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North Carolina, to Penn's store, Virginia, to the Committee on the Post
Office and Post-Roads. 

By M.r. SOUTHARD: The petition of Nancy A. Hammond, for a 
pension, to the Committee on Invalid Pensions. · 

By Mr. STEVENSON: The petition of 150 citizens of McLean 
County, Illinois, for the repeal of the specie-resumption a{lt, to the 
Committee on Banking anu Currency. 

By Mr. STRAIT: The petition of W. H. Jewell and others, for an 
extension of time for homestead or timber-culture entri.es upon Gov
ernment lands, to the Committe on Public Lands. 

Also, the petition of S. G. Anclerson and 43 others, for the mainte
nance of the present rate of duty on linseed and linseed oil, to the Com
mittee of Ways and Means. 

By Mr. TOWNSEND, of Pennsylvania: Remonstrance of Samuel 
Bancroft, John Mason, jr., James Stephens, J. W. Kenworthy, and 
near 300 other manufacturers ancl mechanics of .Delaware County, 
Pennsylvania, against the passage of auy act reducing the duties on 
imported articles that enter into competition with American manu
facturers, to the same committee. 

By Mr. V ~CE, of North Carolina: A paper relating to a post-route 
from Shelby to Marion, North Carolina, to the Committee on the Post
Office and Post-Roads. 
· Also, remonstrance of the Whitney Sewing-Machine Company, 
~~ainst an extension of letters-patent granted November 12, 18GO, to 
Allen B. Wilson, to the Committee on Patents. 

By Mr. WAD DELL: A paper relating to a post-route from Dun
darch to Lumber Bridge, North Carolina, to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WALLING: The petition of John W. Rickey and 65 other 
citizens of Fairfield County, Ohio, for the unconditional repeal of the 
specie-resumption act, to the_ Committee on Banking and Cunency. 

By ?tfr. WELLS, of Missouti: The petition of Henry Zeas, for a 
pension, to the Committee on Invalid Pensions. 

Also, memorial of the Mexican Veterans with the proceedings of 
their convention at Saint Louis, on February 23, 1S76, to the Commit
tee on Reovolutionary Pensions. 

By Mr. WHITTHORNE: The petition of the heirs of Matthew Al
lison, for the refunding of money unlawfully taken from said Matthew 
Allison by the military officers of the United States ancl transmitted 
to the Secretary of the Treasury, t.o the Committee on War Claims. 

By Mr. WILLARD: The petition of 143 citizens of Homer, :Michi
gan~ that authority be granted to construct a briuge across the riYer 
at Detroit, Michigan, to the Committee on Commerce. 

Also, the petition of 4 citizens of Vermontville, :Michigan, of simi
lar import, to the- same committee. 

By Mr. A. S. WILLIAMS: Papers relating to the petition of Emily 
E. Weiss, for a pension, to the Committee on lnvalicl Pensions. 

Also, the petition of Alfred Rowland, to be relieved from the charge 
of desertion, to the Committee on Military Affairs. 

IN SENATE. 

TUESDAY, Ma'rch 7, 1876. 
Prayer by Rev. A. WOODBURY, of Providence, Rhode Island. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COM.."\IUNICATIO~. 

The PRESIDENT pro ternpo're laid before the Senate a letter from 
tbe Acting Secretary of War, trausmitting a letter from Major John 
J. Upham, Fifth Cavalry, stating that section 2139 of the Revised 
Statutes is by the ruling of the United States district court regarded 
as excepting Indians from the penalty of introducing intoxicating 
liquors into the Indian Territory, and inviting the attention of Con
gress to the recommendation of Major Upham for such legislation as 
will correct the evil. . 

The PRESIDENT pro tempore. The communication will berefened to 
the Committee on Indian Affairs, and printed, if there be no objection. 

Mr. CONKLING. I venture to call the attention of the Chair to 
the propriety of sending the communication to the Committee on the 
Revision o'f the Laws, and I will assign my reason to the Chair, which 
can then be judged of. It is desirable that corrections, if there be 
such in the statutes, should, as many as may, be embraced in some 
one bill and should not be found scattered over the statute-book. 
The Committee on the Revision of the Laws ! ·understand is engaged 
assiduously in collecting these instances. Therefore if the chairman 
of the Committee on Indian Affairs, who I see in his seat, should 
agree with me, I should feel more confident than I did at first in sug
gesting the propriety of sending this communication to the Commit
tee on the Revision of the Laws that they might embrace it in their 
general bill rather than have it go separately. 

Mr. ALLISON. It always gives me pleasure to agree with the Sen
ator from New York, especially on this subject. I think the commu
nication bad better go to the Committee on the Revision of the Laws. 
· The PRESIDENT pro ternpm·e. That reference will be made, if 
there be no objection. 

PETITIONS Al\TJ> MEMORIALS. 

Mr. SAULSBURY presented a petition of citizens of Delaware, 
praying for an improvenent of the navigation of tl:re Jones Creek anu 
Dover River, in that State; which was referred to the Committee on 
Commerce. 

1\Ir. McMILLAN presented the memorial of John Schroeder, in 
favor of an amendment of the homestead law, so a to save innocent 
settlers f.rQm the rules and regulations of the General Land Office; 
which was referred to the Comlllittee on Pnulic Lands. 

Mr. KERNAN presented the petition of llomce L. Eme.J:y, praying 
for the extension of his patent for improvement iu cotton-ginning 
machines: which was refened to the Committee on Patents. 

Mr. FRELINGHUYSEN presented the petition of George Whit
taker, late a private in Company C, Twelfth Regiment New Jer · y 
Volunteers, praying re!:!toration of pay and ·an honorable uischarge '; 
which was referred to the Committee on Military Affairs. 

He also presented the petition of Mrs. Martha Ir-win, of Camden 
City, New Jersey, praying for an increase of pension; which was re
fened to the Committee on Pensions. 

Mr. INGALLS presented the petition of E. Valctou de Boissiere, a 
citizen of FI·anklin County, Kansas, praying t.lle pa sage of a law 
placing machinery for manufacturittg raw silk imported into the 
United States on tho free list; which wa.a referred to the Committee 
on Finance. 

Mr. WHYTE presented the petition of llodyer Bros. ; Hamilton 
Easter & Co., and other merchants of Baltimore, Maryland, praying 
that the bankrupt· law be not repealed, but amended; which was re
fened to the Committee on the Judiciary. 

The PRESIDENT pro tempore present-ed a memorial of the Legisla
ture of Wisconsin, in favor of the establishment of a tri-weekly mail 
route from Marquette, i~ the county of Green Lake, via Kingston, to 
Portage, in Columbia County; which was referred to the Committee 
on Post-Offices and Post-Roads. 

Mr. WRIGHT. Some days since I had the honor to present a bill 
granting a pension to Armstead Goodlow, which wa referred to the 
Committee on Pensions. I now present a petition and accompanying 
papers in support of the bill. I move their reference to the Commit
tee on Pensions. 

The motion was agreed to. 
REPORTS OF CO~miTIEES. 

Mr. INGALLS. The Committee on the District of Columbia, to 
whom were referred the bill (S. No. 100) to establish an insurance cle
partment aml to provide for the incorporation and regulation of in
surance companies in the District of Colub:lbia, and the bill (S. No. 
U:!l) to amend section 593 of the Revised Statutes relating to the Dis
trict of Columbia, and for other purposes, have instructed me to re
port a bill in the nature of a substitute for both of the e bills. I a k 
that the new bill may be read and placed upon the Calen,dar and 
printed, and that the bills No. 100 and No. 181 may be indefinitely 
postponed. 

The bill (S. No. 569) to provide for the incorporation and regula
tion of insurance companies in the District of Columbia was read 
and pas ed to the second reading. 

The PRESIDENT pm tempore. The other bills will be postponed 
indefinitely, if there be no objection. 

Mr. PAD DOCK. I am instructed by the Committee on Public Lands, 
to whom wa.a referred the bill (S. No. 256) to confirm certa,in school 
indemnity selections of public lands by the State of Nebraska, tore
port it without amendment. I send to the desk with the bill a letter 
from the Commissioner of the General Land Office, which is a snfficiimt 
expfanation of the bill, and I ask for its pre ent consideration. 

The PRESIDENT :pro ttmt)Jm·e. The bill will be reported at length 
for information, subject to objection. 

The Chief Clerk read the bill. 
The PRESIDENT pro tempm·e. The Secretary will read the letter 

of the Commissioner of the General Land Office. · 
The Secretary read as follows : 

DEPARTMENT OF THE h""TERIOR, GENERAL LAl\"TI OFFICE, 
lf"aehington, D. 0., February 8, 1876. 

SIR: In reference to Senate bill No. 256, entitlerl "A bill to confirm certain school 
indemnity s lections of public lands by the State of Nebraska," which you filed in 
this Office for an expression of my views thereon, I have the honor to state that it 
appears that Nebraska, having the Ii~ht to select schoollanils lmder the acts of 20th 
May, 18"26, and 26th F ebruary, 1859. (now section.'i 2275 and 2l7Gof the Revised Stat
utes) as indemnity for lands in sections 16 and 36, granted for schools, l>u.t which 
were otherwise dispo ed of on account of pre-emption claims arA}nired prior to sur
vey, or from other causes, selected certain lands a such indemnity, ancl ou th ir 
being reported to this Office and examined here, the selections, to the amount of 
31,6L1.8G oores, were found to embrace tracts lying within tlle alternate sections re
served to the United States in acts of Con!!ress making land ~-a.nts for railroad 
purposes, and the price thereof fixed at >2.50 per aero and which come under the 
operation of the act of Congress of March 6, 186 , providing that the lands th t'rein 
referred to shall be subject only to entry under the pre-emption and homestea-tllaws. 

This Office holds that where, as in this e-ase, the sectious 16 and 3G approp1-iatetl 
for schools lie within the limits of railroad grants, and selections ar-e to ue rua•le of 
indemnity for tracts lying thereL which ha.nl been otherwise di.lJOsed of. this may 
be done :from the alternate reserved sections, within the same limits, the pl"ice of 
which is fix:etl at 2.50 per acre, where there is no e:J>.-press provi ion of law to pro
vent it; but in the case of these selections, the prohibition contained in the act of 
March 6, 1868, of any other dispo al of the lands than such a is prodded for in the 
pre-emption and homestead laws, stands in the way of the approval thereof; that 
prohibition extending to the even-nnmuered sections along the t·outes of the sevBml 
roaclu mentioned in the act of July 1, U3G2, entitled, "An act to aid in Lhe consr.ruc-
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tion of a railroad and telegraph line from the Missouri River to the Pacific Ocean, 
and to secure to the Government the use of the same for postal, military, and other 
purposes," and the acts amendatory thereof. (See act of March 6, 1868, Statutes, 
volume 15, page 39.) . . 

Apart from t.he prohibition referred to, there is no reason why the tracts called 
for in these selections should not be appropriated for the purpose of their selection 
which would not apply to any other tracts held at the double minimum price which 
might be selected. I think that this bill (S. No. 256) should be passed. 

Very respectfully, your obedient servant, 
L. K. LIPPINCOTT, 

. Acting Oommissioner. 
Hon. A. S. PAD DOCK, 

Ohairman Subcommittu of the Oommittu on Public Lands, 
United States Senate. 

The PRESIDENT pro tempore. 
&deration of the bill 'f 

Is there objection to the present con-

Mr. SHERMAN. I do not know enough about it yet. Has it just 
been reported 1 

The PRESIDENT pro tempore. The bill was reported from the Com
mittee on Public Lands, and it has been read at length for information, 
subject to objection. The bill will again be reported if the Senator 
desires. 

Mr. EDMUNDS. It had better lie over until to-morrow. 
Mr. SHERMAN. I should lik~ to have some statement of it. I could 

not understand the matter from the reading of the letter alone. I 
think the Senator from Nebraska had better allow it to lie over. 

Mr. PADDOCK. Very well. 
The PRESIDENT pro tempore. Objection being raised, the bill goes 

over. · -
Mr. COCKRELL, from the Committee on Military Affairs, to whom 

was referred the bill (S. No. 391) to authorize the Secretary.of War to 
purchase for the use of the United States a. parcel of land at Key West, 
Florida, now the property of Walter C. Maloney and wife, reported it 
with an amendment and submitted a report thereon; which was or
dered to be printed .. 

Mr. McMILLAN, from the Committee on Claims, to whom was re
ferred the petition of Daniel Edwards, of New Orleans; praying pay
ment for certain commissions contracted to be paid him on sale of 
crops and supplies furnished for securing the same on Oaklands and 
Pointe Celeste plantations, Louisiana, submitted au adverse report 
thereon; which was agreed to, and ordered to be printed. 

BILLS INTRODUCED. 

Mr. FRELINGHUYSEN (by request) asked, and by unanimous con
sent obtained, leave to introduce a bill (S. No. 570) in relation to mar
itime liens; which was read twice by its title, referred to the Com
mittee on Commerce, and ordered to be printed. 

Mr. INGALLS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 571) extending the jurisdiction of the Court 
of. Claims of the United States, and for other purposes; which was 
read twice by its title, referred to the Committee on Patents, and or
deTed to be printed. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 572) for the relief of settlers upon there
served Government sections of the public landa within railroad lim
its; which was read twice by its title, referred to the Committee on 
Public Lands, and ordered to be printed. 

Mr. PADDOCK at~ked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 573) to amend section 1113, Revised Stat
utes of the United States, in relation to the appointment of Army 
sutlers; which was read twice by its title, referred to the Committee 
on Military Affairs, and ordered to be printed. 

He also at~ked, and by unanimous consent obtained, leave to intro
duce a bill (S. No. 574) to amend the act entitled "An act to amend 
the act entitled 'An act to encourage the growth of timber on west
ern prairies,'" approved March 13, 1874; which wa-s read twice by its 
title,·referred to the Committee on Public Lands, and ordered to be 
printed. 

THE REVENUE LAWS. 

Mr. GORDON. I offer the following -resolution: 
Resolved, That the Committee on Finance be instructed to as<lertain; if possible, 

what amendments to our revenue laws are necessary to secure economy and cer
tainty in the collection of internal revenue, a.nd prevent the recurrence of official 
frauds in that bral}ch of the public service. . 

I do not wish this resolution acted on at present. I ask that it lie 
on the table, and to-morrow, or the day after to-morrow, as my friend 
from West Virginia [Mr. DAVIS] informs me that the bill for the ad
mission of New Mexico is the special order for to-monow, if it be the 
pleat~ure of the Senate I will ask to amend it by some a-dditional reso
lutions which I am now preparing, at which time I hope to make 
some remarks showing the extent of these frauds and what amend
ments in my judgment are necessary to the revenue laws to prevent 
their recurrence ii;t. the future. I will name the day after to-morrow 
for this purpose. 

The PRESIDENT pro te1npore. The resolution will lie on the table; 
and the Senator from Georgia expresses a desire to submit some re
marks upon it the day after to-morrow. 

DESTRUCTIVE L.~SECTS. 

Mr. FRELINGHUYSEN. As there is no other morning business, I 
move that the Senate take up Senate bill No. 438. The Senate is 
aware that there have been a great many petitions pre~ented from all 
parts of the country, from the agriculturists and the farmers of the 

country, asking that Congress shall appoint a commission to gather 
information in reference to the destructive insects which have soma
terially damaged the wealth of the nation. A bill was presented 
which provided for three commissioners with a salary of $5,000 each. 
Instead of that the Committee on Agriculture have unanimously I'e
ported back an amendment which provides for one com missioner who e 
term of office shall be for one year with a salary of $4,000, he to be 
selected by the Secretary of the Smithsonian Institution, the Secre
tary of the IJ?.terior, and the Commissioner of Agriculture. 

Mr. EDMUNDS. How can that be done f Is he an officer of the 
U uited States ' 

Mr. FRELINGHUYSEN. I supposo that the Commissioner of. Ag
I'iculture can select one to perform the duty under him. He already 
has one entomologist, and I do not see that there is any difficulty in 
such ;:tn appointment being made. However, will the Senator con-
sent to hear the bill read ? · · 

Mr. EDMUNDS. Yes; let us hear the bill read. 
The Chief Clerk read the bill (S. No. 438) for the protection of agri-

culture against injurious insects. 
Mr. LOGAN. Is the bill up for consideration T 
The PRESIDENT pro tempm·e. That is the motion. 
?til'. LOGAN . . I do not wish to make any point on the bill; but I 

desire to make a suggestion to the Senator from New Jersey. I do 
not exactly understand why it is that a person should be appointed 
for the purpose here named, when the reports of the Interior Depart
ment and the reports of the Agricultural Department are filled with 
scientific reports made by the entomologists who have traveled with 
the different surveys in the various Tenitories and the reports of the 
entomologists of the tlifferent States on u,ll these subjects. If the 
Senator will have the reports examined, }J.e will find that Professor 
Thomas, a man who understands as much of that branch of science 
as any man in this country, traveled with the Hayden survey for three 
or four years, at $1,800 a year. He made reports on this subject every 
year, reports tb.at have been copied all over Europe, and one that is 
considered better authority than any other report made in this coun
try. Our surveys took with them an entomolo~ist nearly always-I 
know the Hayden survey did-and they exammed these very ques
tions and reported on thein. Professor Thomas, who was with that 
survey for years, is now entomologist of Illinois, and has made reports 
on all thes~ subjects. The Smithsonian Institution and the Agricul
tural Department can obtain the reports of the entomologists of the 
different States without this officer at this great expense. I should 
sa.y $4,000 a year was an extravagant salary for a man in that busi
ness. It is higher than any man detailed for that purpose anywhere 
in this conutry has ever received. · 

Mr. EDMUNDS. Is the bill up T 
The PRESIDENT pm tempore. The motion is to take it up. 
Mr. :MAXEY. I would suggest an amendment to the second section 

to include the cotton-worm. . 
Mr. FRELINGHUYSEN. I will accept that after the bill is taken 

up. 
The PRESIDENT pro tempore. The question is on the motion to 

take up the bill. 
The motion was agreed; there being on a division-ayes 30, noes 9. 
So the Senate, as in Committee of the Whole, proceeded to consider 

the bill (S. No. 438) for the protection of agriculture against injurious 
insects. 

The Committee on Agriculture reported the bill with an amend
ment to strike out all after the enacting clause, and in lieu thereof 
insert the following: 

That the Secretary of the. Interior, the Secretary of the :;imithsonian Institution, 
and the Commissioner of Agriculture are hereby authorized to appoint a commis
sioner havin,g the requisite scientific ami practical knowledge, whose <luty it shall 
be to investigate and gather information relative to those insects which are most 
destructive to the crops of farmers and planters, and especially of the Rocky 
Mountain locust, the chinch· bug, the army-worm, the Hessian fly, potato-burr, anil 
other insects injurious to the great staples, wheat, corn, and cotton, in or~er to 
devise succes~< ~· .. ! methods for the destruction of such insects; and to make public 
from time to tJ.aw such information anll such p·ractical instructions for the sup· 
pression of the different insects referred to; anll that the commissioner report the 
results of such inves,ti~!Ltion and information to the Commissioner of Agriculture, 
by whom the &ame snau be subillitted to Congress. 

SEC. 2. That the said commissioner shall be appointed for the term of one year, 
and, in case of a vacancy, the same shall be filled for tho residue of the term only; 
and he shall rt;ceive 64,000 per annum, to be paid monthly from the date of original 
appointment~ and shall be paid his tnwelinf{ and other personal expenses incident 
to the discharge of his duties, to be auditeu by the Commie~sioner of ·Agriculture, 
not exceeding, for the year, $':;!,000. .A nil the said Commissioner of Agriculture is 
instructed to afford the said commissioner for the suppression of injurious insects 
such aid as is in his power, and such clerical assistance, office-room, fuel, station
ery, and chemicals as are a.t his disposal; and the printing of necessary circulars 
anll blanks incident to \he duties of the said commissioner shall be tlone, at the ex
pause of the Government, at the Government Printinrr Office. 

SEc. 3. That the sum of $6,000 is hereby appropriatea for the purpose of carrying 
out the objects of this act. 

Mr. EDMUNDS. I move to amend the bill by striking out the 
clause as to the power of appointment in the first section vested in 
the Secretary of the Smithsonian Instit~tion and the Commissioner 
of Agriculture, and so on, and make it read: 

That the President of the United States, by and with the advice and consent of 
the Senate, may appoint. 

I do this because it does not appea1· to me that under the Constitu
tion we are authorized to confer the power of appointing a distinct 
officer who is acting under the law and with th~ tetmre of a definite 
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time named in the law and with a. salary to be paid directly to him 
out of the pulllic 'l'l·easury, in the way that the amendment reported 
by the committee provides. I therefore move to make it read that 
the President shall appoint with the advice and consent of the 
Senate. 

The PRESIDENT pro ternpm·e. The amendment will be read. 
The CHIEF CLERK. It is proposed to strike out-
l.'he Secretary of the Interior, the Secretary of the Smithsonian Institution, and 

the Commissioner of Agriculture are, 

And insert-
The President of the United States, by and With the advice and consent of the 

Senate, i.s; 

So as to rean : 
That the President of the United States, by and with the advice and consent of 

the Senate, i.s hereby authorized t~ appoint a commissioner, &c. 

Mr. MAXEY. I move to insert the words "cotton-worm" after 
"army-worm." 

The PRESIDENT p1·o tempm·e. That is in another part of the bill. 
The question is on the amendment of the Senator from Vermont. 

The amendment to the amendment was agreed to. 
Mr. MAXEY. After "army-worm," in line 10, section 1, I move to 

insert "the cotton-worm." 
The amendment wa{! agreed to. 
Mr. WITHERS. I move to insert "tobacco-worm" after "cotton

worm." 
The amendment wa.s agreed to. 
Mr. SARGENT. If it be in order to move to insert another 

worm--
The PRESIDENT pro ten~pore. The Chair will entertain any ques-

tion that is relevant. -
Mr. S.A.RGE:N"T. There is one more destructive than any other; I 

move to insert " worm of the still." [Laughter.] 
The amendment was rejected. 
Mr. SHERMAN. There is not a single duty enjoine(l by this bill on 

this newly appointed officer at 4,000 a year that is not required to be 
done by the Commissioner of Agriculture; and that cannot be done by 
him or some of his subordinates under him. It seems to me the only 
effect is to increase the salary. of the entomologist of the Agriculture 
Department from the present amount of 1,800 or 2,000 to $4,000 a 
year. I am disposed on that ground to vote against it. 

I have no doubt that the information desired is valuable. If we 
can adopt any plan for destroying the insects named in the bill, I 
shall be glad of it. I would be willing to give thousands and even 

· hundreds of thousands of dollars if a plan could be devised to de
stroy these insects; but a man with a. salary of 4,000 a year will have 
a poor chance when the Smithsonian Institution, the Agriculture De
-partment, and scientific men in all parts of the world are addressing 
their attention to this subject. I think it is perfectly idle for us to 
5et a man at 4,000 a year, and 2,000 for expenses, and 25,000 prob
auly to print his lucubrations, to perform this work. 

I voted to take up the bill and consider it; but I shall certainly 
vote against its passage. I think the law is now ample. The Com
missionor of Agriculture has power now to detail any officer of his 
Department to attend to this business, to examine into it, not only to 
make his own observations but to gather from the observations of 
others. .A.ll their reports are accessible to him ; all the information 
that can be had in this country as to t.he varions worms spoken of in 
the bill can be ha-d by him, and he can give us the information in his 
annual report on agriculture, where it will properly come and be 
printed at the public expense. · 

Mr. FRELINGHUYSEN. The Commissioner of Agriculture is sta
tioned here at Washington. ·He has his duties to perform here. It 
is entirely out of his power for him to travel to different portions of 
the country to gather information in reference to these most destruc
tive insects. Therefore the Commissioner cannot perform this duty. 
There is an entomologist in that Department who is constantly at 
work. The petitions which came here were to have three appointed; 
but this bill provides that this commissioner shall co-operate with 
them, get the information from different sections of the country. Not 
only that, it provides that he shall at once give instructions a.s to the 
best means of destroying these injurions insects. It is provided that 
he shall from time to time publish the result of his researches. Now, 
a.s to the amount of salary, 4,000, if it is too much, make it less; but 
mY, opinion is that you cannot get a. scientific mau who is qualified for 
this duty for a lower compensation. It seems to me that it is very 
little that the great agricultural interests of the country ask. They 
do, and have from all parts of the country by their petitions requested 
this legislation, nly in a much more ample and extravagant manner 
than we have reported. It is the great wealth of the nation, and 
they come here and ask an appropriation of 5,000 or 6,000. You 
spend hrmdl·eds of thousands for t.he protection of commerce and man
ufactures; and here is the great wealth of the nation, and those who 
understand this subject better than we do do not find it a thing to 
laugh at, do not find it a thing to ridicule. They see their crops 
stricken off, they see whole counties and States impoverished by these 
insects, and they ask Congress, exercising their judgment on this sub
ject, and they are the parties interested, to give them this small re
lief. I think this bill ought to pa.ss without a dissenting voice. 

Mr. INGALLS. The Senator from Ohio and the Senator from Illi-

nois evidently entirely misapprehend tho purposes, objects, anclscope 
of this bill. It is very true that a scientific entomologist has accom
panied Professor Hayden and the other explorers of the W este1·n 
States and Territories and the region lying within and peyond the. 
Rocky Mountains, who has made various reports upon those insectd 
that are most destructive to vegetation. It is also true, as the Sena
tor f~om Ohio has said, that there is a department in the Agricultur
al Bureau from which information can be obtained in regard to the 
habits and the desb:ucti ve statistics of these varions pests that are 
now threatening, not only the prosperity, but the actual habitation 
of certain portions of the West. 

I observe that the feeble a.ttempts at jocularity, derision, and ridi
cule that assail this bill come from Rections of the country that have 
not been particularly exposed to the depredation of these insect . I 
venture the as ertion that there are but very few of the Senators on 
this floor who are aware of the bet that the annual loss to the pro
ductive resources of this country arising from the ravages of these 
insects isnotlessthan 300,000,000. If thatis .asubjectfor jocularity, 
or ridicule, or mirth, or derision, I am not aware of the basis upon 
which these gentlemen's facetiousness is to be conducted. The loss 
to the agriculture of the Mississippi Valley during the last year from 
the depredations of the Rocky Mountain locnsts alone exceeds-from 
actual statistics that have been collected by the various al;{ricultural 
departments of that section of the country-more than 50,000,000; 
and it is not too much to say that sincb the year 1860 enough has 
been lost to the resources, the productive capacity, and the material 
wealth of this country by the depredations of these insects to have 
paid and extinguished the entu:e national debt. 

This is a subject, therefore, which appears to me to be worthy of 
consideration. The area of our country that is liable to these inva
sions extends from the British. Possessions on the north, in an irregu
la~· triangle bounded on the west by the Rocky Mountains and ex
tending east over a portion of the States of Iowa and Minne ota 
through the western line of illinois, embracing Nebraska, Kansas, 
Missow·i, the Indian Territory, and a portion of Texas, extending as 
far south as Dallas. I venture the assertion that unless something is 
done to prevent or guard against these annual incursions very large 
tracts of the most fertile and productive portion of the valley of the 
Mississippi will become depopulated. There are portions of my State 
that, if they are hereafter subjectetl to successive repetitions of the 
losses and scourges that have arisen from these pests during the last 
three years, will become depopulated. It will be absolutely impossi
ble for man to inhabit them. 

Now, sir, the object of this bill is not, as some Senators seem to 
imagine, to produce scientific e~:~says on the habits of these insects; 
but by means of examination and investigation to report whether or 
not civilization has not some resour.ces by which these invasions can 
pe resisted and their depredations repressed. Other nations have 
been subjected to similar visitations; and methotls have been re
sorted to for the purpose of preventing them. It has not been con
sidered unworthy the attention of the French government to inquire 
by governmental commissions into the causes and consequences of 
these insect depredations. In northern Africa, in Algeria, measures 
have been ret!Orted to, under the auspices of that government, forthe 
purpose of preventing these desolating visitations, that would other
wise render that portion of the world uninhabitable and valueless for 
productive purposes. _ 

What the agricultural portion of the West desires is that some in
vestigation shall be made under national auspices for the purpose of 
reporting facts, and ascertaining whether or not some means cannot 
be devised by which these injurious depreciations may be prevented 
hereafter. Several methods have been resorted to by other govern-
ments; bounties have been offered for the collection of the eggs of 
the locnst; means have been adopted for the destruction of the young 
before they become fledged. The State of Minnesota during the last 
season, if I recollect aright, ha{! a-dopted measures for the destruction 
of these insects in that State; and, if I am correctly informed, in 
seven counties nearly sixty thousand bushels of the unfledged young 
of the locust were destroyed and paid for by bounties offered by the 
county authorities, amounting in the aggregate to more than $80,000. 

If the visitations of these insects were confined to isolated and 
detached localities, it might well be consitlered as a matterforStates 
to take care of; but when these vast armies ravage immense portions 
of the national domain, flying from State to State and from Territory 
to Territory, and destroying the crops and rendering portions of the 
country uninhabitable, it is certainly a matter for the nation to con
sider, because it affects not the States alone, but the Territories also 
and the resources of the whole country. 

I am therefore at a loss to understand upon what theory this bill is 
met with derision or considered a subject for ridicule. 

:Mr. LOGAN. I am a little surprised to see the Senator have the · 
tmdersta.ndino- that his bill is to be killed by derulion. 

:Mr. INGALLS. It is not my bill; it is reported by the Committee 
on Agriculture. · 

Mr. LOGAN. Very well; a bill from the Committee oil Agricul
ture. I believe the Senator introduced the bill. 1 had no such ob
ject in mind. I rose not so much to oppo e the bill as to give my 
views in reference to it and to show the Senate that there was no 
economy in this biU, for the reason that the very same thing was being 
done by the Government and paid for. We have for some reason or 
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other ingenious men in this country who, when a thing is being "Per
formed, are di satisfied with the manner in which it is pcrformell un
less they themselves perform it. Hence a bill usually is offered to 
point out · the moue and manner by some way that we will establish 
some new office and appoint some new officer to perform the very 
duties that are being performed by the Government. The Senate well 
knows that the very duties required to be performed in this bill' have 
ueen performecl by the different scientific men that are exploring the 
Territories of the country and geologizing the country. "\Ve llave had 
a scientific man on this very subject, and who has reported on it time 
and again, and lle is doing the same thing to-day. 

The Senator from Kansas says some means should be provided for 
the destruction of the locusts. God knows I wish there could be. 
I certainly represent an agricu ltnral people. Very few States, I think, 
anywhere will go far ahead of mine in that respect. We have an en
tomologist in Illinois examining this very question, and his examina
tion is reported here to the Agricultural Department and the Smith
soni:m Instit ution. My suggestion was that we should not duplicate 
the duties\,nd pay twice for them. So far as the locusts are con
cerned, which have destroyed many times the corn crops in the Scna
tmJs Stat , I have seen the destruction myself. I would ask him what 
scientific man there is in this country or ever wi.ll be who can stop the 
locusts from being carried by the winds f The winds coming to the 
east .from the mountains bring them there in great swarms npon the 
couutry, and they destroy the crops that you are producing there. 
We have a scientific report which shows that thelocu t breed in the 
.nountains on the eastern and southern slopes of the Rocky Mount
a.ins, and the winds from the west bearing them carry them over 
the plains. Now, if the Senator can tell me whether there is science 
in this country sufficient to stop the winds bearing the locusts on them, 
I am willing to agree that there may be something in it. So far as 
their destruction is concerned, I would rather trust an old farmer to
day to devi<se means for their destruction than any scientific man in 
this country. I know that last summer in the Territory of Colorado, 
where the locusts were destroying the crops, the old farmers them
selves were devising plans for the destruction of the locusts, plans, 
too, that were not devised by scientific men. I saw some of them 
myse-lf with their wagons covered by -sheet-iron, which wa turned 
around in some way for the purpose of catchin(J' them as they were 
flying-. Whether it produced the result or not I could not say; but 
to a certain extent it did good. There is no que tion about that. 

We have in the Agricultural Department to-day a scientific man 
mvestigating this very subject-a man who asks all tho entomologists · 
of the country everywhere to send him specimens of bugs, of worms, 
of locusts, of everything, that he may investigate them and report 
upon them. I ask, then, why should we have another at the expense 
of the Government T As far as th·e habits of tlie locusts are concerned, 
we have had a report in reference to them. Their places and the 
:;imes of hatching their young have been investigated by scientific 
men, and they have reported in reference to them. If you want the 
investigation to go on, let the scientific men go on and investigate. 
I desire that they should, in the different States, make their reports 
as they have done heretofore, and let this man, upon their reports, 
give his opi uion. 

Why should Senators suggest that other Senators are opposed to 
the interest of the agriculturi ts of this country because they think 
this bill will not accomplish the objectf You provide that one man 
shall investigate this whole question of all bugs, of locusts, of chinch
bugs, of potato-bugs, of the tobacco-worm, the army-worm, and all 
these destructive insects. To investigate all that and report thereon 
you give him one year to do it in. 

1\lr. FRELINGHUYSEN. My friend ought to be a little more log
ical than that. I unclerstand that one objection to having this com
missioner appointed is that there is plenty of force to do the work 
now. The next objection is that there is so much work that one man 
cannot do it. 

' 1\fr. LOGAN. Is that the Senator's criticism on my argument¥ 
Mr. FRELINGHUYSEN. I understand it so. 
:Mr. LOGAN. I will try to be more logical, so that the Senator can 

tmderstand me. I said that when you were having work done, and 
when it was being done satisfactorily, there was no necessity for du
plicating it. I said that. Does the Senator disagree with me in 
that'f .I stated that this work wa.s being done by the scientific men 
of this country, that it had been reported upon, and that the scien
tific men that are out West in the Territories have an entomologist 
for the purpose of reporting in reference to these very insects. Now, 
does the Senator want it duplicated T 

Mr. FRELINGHUYSEN. I have no doubt of my friend's interest · 
in arrricultnre, and in the farmers, just as much as any of us; but I 
think he is mistaken on this subject. He has stated the effort which 
is being made in his State to eradicate this evil. The same has been 
done iu Minnesot:t and in other St.ates. Now, it seems to me that it 
would be of great service to have a commissioner who would at once, 
not when_an agricultural report is published in a year or two, but who 
would at once gather up this information, and, as thi bill provides, 
at once communicate it to different parts of the country, so that even 
this year there may be great relief from this pre. ing evil. The 
amount it costs is of 110 account compared with the magnitude of the 
object if there is any good to be attained. 

1\lr. LOGAN. The amount cuts very little fig"ure in the case; but 

what I was going to say in connection with what I have said is that 
you already h:we the officer. 

Mr. FRELINGHUYSEN. I think not. 
Mr. LOGAN. You have an entomologist in the Agricultural De-

partment to-day performing that duty on a salary. 
Mr. FRELINGHUYSEN. There is no doubt of that. 
Mr. LOGAN. Then why do you wish to duplicate it f 
1\fr. FRELINGHUYSEN. .Ther~- is no dollbt Jhere is a Commis-

sioner of Agriculture. - . 
1\Ir. LOGA..!.~. Not the Commissioner. I mean a man p r.forming 

this specific duty, a scientific man. I do not remember his name, but 
I have been there and eonver ed with him on the subject. 

Mr. MORRILL, of Vermont. Professor Glover. 
Mr. FRELINGHUYSEN. A very intelligent man; and he is oecu

picd all the while, perhaps as industrious a man as there is in the 
country; but he ca.nnot perform this duty of going to different sec
tions of the country, gathering up this information, and then com
municating it at once to the public. He has his whole time occupied 
in the inve tigatiou which he is m~king, the results of which we get 
in the Agricultural Report. 

Mr. LOGAN. He performs the duty by staying there, and making 
np his report on information which he gains from all parts of the 
country fTom scientific men who are inve ti.gating this very subject, 
and that is all t-hat your commissioner that your bill provides for will 
do. It is simply nonsense, in my judgment, to say that yon provide 
thn.t one man shall travel over this country and investigate this whole 
subject. He cannot do it. It can only be done in the mode that I say 
it is now being done, that is, by receiving the information from all 
part of the country, from scientific men, and collecting it cere, and 
making it public for the benefit of the countJ.·y. That is the only way 
it can be done. Your man that yon will appoint under the bill will 
do the same thing. He will take a room in the Agricultural Depart
ment, a.nd there he will sit down. He will ask for information from 
all parts of the country, probably have two or three clerks; he will 
S"nd oue of them to this State or that State; he cannot go to all 
the States. In some pl:wes the chinch-uug may prevail; in others, 
the locu t; in others, a different character of insect. He cannot visit 
them all. There is but one way to obtain this information, and that 
is the way they are doing it to-day. If you provide for this officer, 
I ask the Senator why it is that you provide in every appropriation 
bill for the last four years for an officer of this very character to ac
company our roving commissions of scientific men f There is where 
your information comes from; it comes from these men at a much less 
cost to you than you provide for it in the bill. I believe, when on 
are getting information as you are, there is no necessity for this thing, 
unless the object is to appoint so~e man to a particular office, anu x
clude appropriations that are being used by other scientific men of a 
much lc s amount, because they are the men who have to go on scien
tific parties anyhow 't 

That is my objection to it; not because the object is not n. good one ; 
not because I do not desire that it shall be can-ied out; but becn.use 
the origin of the bill seems to me to be for the benefit of some one, 
an increase of salary in his department, to do that which be cannot 
pos ibly do. 

Mr. l!'RELINGHUYSEN. 1\fy friend may relieve his mind on that. 
I am snre that there is no one in view at all. 

Mr. LOGAN. I do not mean any such thing, so far as the Senator 
is concerned, or so far as the committee is concerned. 

1\Ir. FRELINGHUYSEN. I do not think there is the slightest rea.sou 
for that intimation. 

Mr. LOGAN. I have seen these statements made here often. A 
little bill is passed for·the purpose of employing a man to do a cer
tain thing for twelve months. That twelve months means the next 
fifty years. I have seen schools started in this country the same way, 
a little appropriation bill for an ·itinerant school down at Fortress 
1\Ionroe some three or four years ago, and now it is a West Point in 
every appropriation bill. So it goes. This is the entering-wedge to 
a bureau for this purpose, for the purpo e of continuing it as long as 
time shall last, or at least as long as this country shall last in its 
present organization. That is the meanin~ of it. All these new 
bureaus mean that; as witness your Edncat10nal Bureau. Call this 
what you please, the bureau of entomology, or the bug bureau-that 
is what it means. It means to start it and establish it, when they 
can perform no duty except that which is now bein~ performed. 

The PRESIDENT p1·o tempore. The moruing hour nas expired. · 
1\fr. MORRILL, of Vermont. I desire to say a single word on this 

bill. 
Mr. FRELINGHUYSEN. I hope we shall be all wed to take thf 

vote. 
The PRESIDENT pro tempore. ld there objection to continuing the 

billY The Chair hears none. 
1\lr. MORRILL, of Vermont. I suppose there is not a Senator here 

who would not be iu favor of the general purpose of this bill, which 
I take to be to a cert:tin. some moue by which the great evil of the 
annual influx of locus ts now devastating the western pOition of the 
country may be avoided; but it eema to me this embraces too much. 
Profes or Glover, of the Agricultural D epartment, is one of the mu t 
flfficient men we have ever had on that suujeut, and he has made his 
investigation and reported upon the cotton-worm, upon the apple
borer, and upon the wheat-midge, and various other insects that were 

• 
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(lestructive to vegetation years and years ago, and has a museum of 
these il1sects now in the Agricultural Department that probably sur
pa&les that in any other portion of the country. 

M.1·. LOGAN. Allow me to ask the Senator whether or not Professor 
Glover has not received those specimens and the history of them from 
persons interested all over the country-from t.he fruit-growers and 
the farmers Y He m:1kes up his reports on that basis. 

Mr. MORRILL, of Vermont. I was going on to say that there is 
not a strange insect, bug, or worm in any portion of the country that 
the correspondents of this Professor Glover fail to reach. They ru:e 
constantly tmn~;mitted to him for examination and for report thereon. 
If, therefore, gentlemen would confine this bill to something like the 
locust question-and I will say in relation to that as President Lin
coln said about putting down the rebellion, it is a big job-! think 
it would receive the approbation of the Senate. Certainly it seems 
to me an anomaly to create a subordinate to receive about twice the 
salary of the present chief who has in charge this subject at the Agri
cultural Bureau. If the Senate should be disposed to make an appro
priation to allow some party to be sent out specially to investigate 
the locust question, I shonld certainly have no objection to it. 

Mr. McMILLAl~. Mr. President, my own State is somewhat inter
e ted in the subject of this bill . . The 1·avages of the locust there 
have been a source of great injury to our farming population. The 
Senator from Kansas has correctly stated that we have suffered very 
severely in that direction, so mi1ch so that our own State has taken 
some action in this matter. His excellency the governor of the State, 
upon the repre entations of citizens of the State, deemed it his duty 
to appoint a commission to investigate this matter. They were sent 
to the portions of the country which were devastated by the ravages 
of the locusts. They mn.de practical observations in regard to it, not 
scientifically into the nature of the locusts, but as t.o the destruction 
they were creating and the methods of overcoming them, and various 
means were tried there, such as ditching, and burning, and using 
other instrumentalities for catching the locusts as they flew. A re
port bas been made upon that subject by this commission, and in view 
of the importance of the subject the Legislature of my own State 
has transmitted a memorial to the Senate of the United States, which 
has been referred to the Committee on Aouriculture of this body. 

The Senator from Illinois is certainly mistaken in his supposition 
that there is any special purpose of having an appointee whose per- . 
sonal interests shall be advanced by this bill. This bill is the result of 
numerous petitions l)ent to this body, of memorials of the St.:'l:te Leg
islatures, all expressions of the desire :md interest of the people on 
the frontier in regard to this subject. I do not understand that this 
bill provides for an officer who shall sit in his office in '\V ashington 
and study the nature of these insects. I understand that he is to 
visit the sections of country which are injured and ·suffering injury 
from this great evil, that he is there, with the scientific knowledge 
he may possess, to make examinations and observations, and report on 
the subject of his mission. 

This has been of so much importance that the counties in our State 
have incurred large .expenses in the destruction of these insects. The 
State has also expended in this direction; and the burden is so great 
and the injury so extensive that the several States affected by it should 
not be called upon to bear the entire burden, and they have referred 
it to the General Government, and ask the Government to give its at
tention to a subject of national importance ; and the result of all this 
matter is the measure introduced by the Cominittee on Agriculture. 
It is a matter which should receive the serious attention of the Senate; 
it is 11! matter in which some action should be taken in ·the nature of 
that suggested by the committee ; and so far as I have examined the 
bill I see no reason why it should not pass. . • 

Mr. LOGAN. I offer an amendment now to strike out a large part 
of the bill, and let it read simply-

That it shall be the duty of the Agricultural Department to investigate and 
gather infonnation rela.ti ve to those insecta which are most destructive to the crops 
of farmers and planters, and especially the Rocky Mountain locust, chinch-bug, 
army-worm, cotton-worm, tobacco-worm, the Hessian fly, and other insects inju
tious to· the great staples, wheat, corn, and cotton, in order to devise such success
ful methods for the destruction of such insects; and to make public from time to 
time such information and such practical instructions for the suppression of the 
di1i'erent insects refeiTed to; and that the Commissioner shall report the results of 
such information to the Congress of the United States. 

Ancl there I propose to stop, except the appropriation for the 
amount of expenditure. Then it will leave the Agricultural Depart
ment, which is the proper Department, to investigate this subject in 
such manner as it sees proper. I think they are investigating it 
properly now; but this requires the Commissioner to make the in
vestigation. He can do it through any one"he chooses; people all 
over the Territories and in the States to whom he applies will give 
him information. · 

Mr. FRELINGHUYSEN. What did the Senator say as to the ap-
propriation f . 

Mr. LOGAN. So far as the appropriation is concernerl for the Agri
cultural Department carrying out this scientific explomtion or exam
ination, or whatever it may be termed, I have nothing to say. 

Mr. ~'RELINGHUYSEN. Does the Senat.or strike it out or lea>e it 
inT _ 

Mr. LOGAN. I leave it for the Senate to decide whether it will ap
propriate anything or not. But instead of appointin~ an officer with 
a bureau, my amendment requires the Agricultnmli..Jommissioner to 
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perform this duty or have it performed. That will be tho bill if so 
amended. I move t.o strike out "commissioner" wherever it occurs 
except "Commissioner of Agriculture/' so as to leave the whole matter 
in his hands to make tlie investigation. 

The PRESIDENT pro tempore. The question is on the amendment 1 
of the Senator from Illinois. 

:Mr. ED~1UNDS. 'Vhat has become of the regular order'7 
The PRESIDENT p1·o tempore. The Chair announced that the 

morning hour hacl expired, and by unanimous consent the pending 
hill was continued before the Senate. 

Mr. CONKLING. The other morning a bill of not very large con
cern except locally was considered a little while and the Senator from 
OlJio [Mr. Smm~IAN] objectecl. I think he has no further objection, 
and at some moment before the re<Yular order is taken up, I will a~;k 
the Senate to allow a vote tope taken upon that bill. I think there 
will he no clebate about it, and time is of some consequence. It is a 
bill applying certain provisions to the port of Genesee, New York. 

Mr. SARGENT. Mr. President, I am always disposed, where thore 
is a matter of pure locaJ cognizance, to listen with great deference to 
the wishes of Senators who repreeent the locality; but where, as in 
this case, it is a proposition to create a new office with salary and ex
penses to be paid by the national Treasury, with the probability that 
it will be continued from year to year, as has been our experience in the 
past; and then the friends of the legislation say that their purpose is 
simply to make a way to take from the Treasury of the Unit.ed States 
the means by which that which they call a pest shall he destroyed, 
and which will be very expensive, it becomes a question of national 
concern; and it seems to me that I cannot listen me~~ely to the repre
sentatives of the locality whose constituents may petition them in 
that regard. 

It is the tendency of the congressional mind, whenever relief is 
asked for by their constituents, to rnsh immediately into the creation 
of some commission or new office. It is a ridiculous tendency. I pre
sume that I am guilty of it n.s much as any other Senator. It seems 
to be the universal panacea. Our people are suffering in a particular 
locality; let us create an office, and pay for it out af the Treasury, 
to inquire into and report upon it, ::mel that will be all right; that 
answers the local demand! We go back to our constituentH and say, 
"See how zealous we have been; here is this mn.u inquiring into ti1e 
matter." That means "it it~ all right, and yon should be satisfied." 
It does not remedy any evil; and especially it it~ not proper where 
we have machinery already provided by law, and paicl for, which 
woulcl accomplish the same results. 

I am not in favor of the amendment of my friend from Tilinois to 
this bill, or of the original bill. The Revised Statutes of the Unite1l 
States on page 87 substanti:illy give the powers which are contaiue<l 
in the amended bill, and go fn.r to answer the object, if it can bo an
swered, of the original bill. Section 526 provides that-

The Commissioner of Agriculture shall procure and preserve all information 
concerning agriculture which he can obtain by means of books and correspondence, 
and by practical and scientific experiments, accurate records of which experiments 
shall oe kept in his office, by the collection of statistics, and l>y any other appro
priate means within his power. 

Here is a grant of power as great n.s that conferred on this new 
commissioner to be cre:J.ted. It requires him further to "collect new 
and valuable seeds and plants," and propagate them in a certain man
ner. He has power to make practical and scientific experiments; hc, 
has power to obtain information by books and by correspondence. 
He collects statistics and facts bearing upon this subject, and any 
subject which is mentioned in this bill. He has at his command men 
who a.re paid by the Government to investigate these matters, upon 
the very ground itself. The whole history of the locust has beeu 
given, or if not, will speedily be given by our scientific expeditions
! mean the locust in his cmdle, in his very home, showing his modes 
of migration, whel'e he alights, and the consequences. All these fn.cts 
are collected by our scientific men, and poured in here upon Congress. 
Now, is it not vain to say thn.t it is necessary to create another office 
to look over this same horizon, to ~scertain how theso animals are 
developed, and by what laws their migration is controlledf All these 
things are now under our very hand, and passing through the Gov
ernment Printing Office, and not this year only, but in past years. It 
has been a matter of continuous scientific and valuable study; and I 
ask whether we should duplicate these duties. 

You may say that these things are undigested, that these are trifling 
·discoveries which are made and reported, but that you should come 
down to the result that should be deduced from them all. Then I 
say that under this section 526 there is a man who is paid by law to 
digest these very things, to make experiments if it be necessary, and 
to report to Congress ilirectly. He has power to make these reports 
by monthly publications going out to farm~rs all over the country ; 
and it is a mete ridiculous subterfuge when there is a question of that 
kind presented to us that we rush to the creation of a new officer and 
pay him out of the Treasury. I say it is ridiculous, and therefore we 
ridicule it. H is ridiculous to put on any one man's shoulders, and 
he paicl $4,000:1 year, to look into all these matters, from the locnstto 
the army-worm, himself, with various portions of the country to be 
visited, different climates considered, different regions-all to bo con
sidered by one ma.n. How is it to be done¥ Merely by correspond
ence. Is not that corre..<;pondence provided for by the section of Ltw 
I have read¥ Can this man more intelligently conduct that corre. 
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spondence than the gentlemen of the Agricultural Department under 
the direction of the chief of the Agricultural Office 'I 

But they say that here is an immense destruct.ion of material pros
perity and of property which should be arrested. I admit that, and 
some intelligent steps were taken in Minnesota and elsewhere toward 
this end. But it is said that this ought not to be left to the States to 
do; that the General Government shoulcl be saddled with this duty; 
that provision should be made out of the Treasury for this purpose. 
That I cont~st. I contest it because it would be impossible for the 
Treasury of the United States to stand the strain which would be 
brought upon it provided it was required to chase down and destroy 
all the long variety of animals which are named in the bill. It is to 
furnish a bonnty, according to the theory t>f my friend :fl:om Minne
sota and that of the Senator from K:wsas, to destroy especially the 
Rocky Mountain locust, the chinch-bug, the army-worm, the cotton
worm, the tobacco-worm, the Hessian fly, the potato-bug, and other 
insects injurious to the great staples. This is an extraordinary duty to 
devolve upon the Government of the United States. They say, bow
ever, that we ought to do it, and on the same principle exactly we 
ought to provide guano to restore wasted lands, we ought to provide 
the means of irrigation for the broad valleys which are parched in the 
sun during the exceptional years of drought, because see what immense 
values of property are destroyed. 

Mr. McUILLAN. Allow me to suggest that the amendments re
ferred to with reference to the tobacco-worm and several other in-
ect s have been auued since the Senate went into Committee of the 

Whole. The Committee on Agriculture I underst and did not em
brace them. Tlte bill was intended to apply to the desti·uction of 
grain upon our western frontier, corn and wheat, which has become 
so very great as to be of national importn.nce. I do not understand. 
that there are any evils complained of with reference to the other 
insects and that these were inserted merely as additions to the bill, 
that some inquiry should . be made n,s to the character of tho insects 
themselves, not to apply to the great ravages which have marked the 
Northwest. 

Mr. SARGENT. I should fail to make myself underetood, if it was 
inferred from my remarks tha.t I intended any reflection on the com
mittee that report.ed tho bill or on any Senator. I do nothing of the 
kind. I am discussing the bill which is before us, and the bill is, a8 
I have cited it, the bill which we are now asked to vote upon and 
pass or reject. 

If this principle wore admitted, that we ·ought to offer bounties to 
prevent the ravages of the locust, &c., it would follow that we should 
be liable for damages for injuries which they caused during the time 
we neglected that uuty. If it were true tba.t .we should do this on 
account of the great destruction of property, w~ still more ought to 
make good the ravages caused by the Mississippi which passes 
through many SLates, gathering its flood of waters, occasionall.v 
breaking its dikes and spreading over the country. w·e ought by all 
means to take on the nation the charge of penning those waters 
within their original current! and if they brea.k loose, repair the 
damages a.nd make compensation therefor, which they may cause on 
all sides by their overflow. 

Mr. FRELINGHUYSEN. I think t he Senator is under a. misappre
hension of the bill if be :finds in this bill anything that looks to the 
Government paying bonnt ie . 

Mr. SARGENT. The Senator from Kansas, and more ('IXpre sly the 
Senator from Minnesota, said that it W38 impossible for the States to 
cope with this matter, and that it ought not to be expected of them; 
that the General Government ought to relieve them of the burden. 

Mr. FRELINGHUYSEN. Their speeches are not in the bill. 
Mr. SARGENT. The commentary runs with the t ext. I have a 

ri~~t to juuge of the bill by the inferences of its fri ends. 
Mr. FRELINGHUYSEN. I do not think tho Senator has a right t.o 

infer that that is in the bill which by reading it he sees is not iu the 
bill, and then to charactertze it and depreciate the bill because it is in. 

Mr. SARGENT. No; but I have a right to sny that it would be my 
own natural inference from it ns an entering-wedge in o;rder to pro
duce the other result, andlwill tell the Senator why-. ·why is it that 
this new officer is to be appointed f In order to collect this informa
tion. Have we not information here ; is it not being sent by the most 
valuable channels; collected by tho mo t responsible men and the 
most scientific men, paid for doing it, and filed in here upon u T Is 
there any doubt about the habits of these insects i Is there any doubt 
as to the best method of destroying them 't 

Mr. FRELINGHUYSEN. I can answer the Senator that my view 
of tle propriety of the bill is thn.t here is what amounts to a national 
calamity, an evil which impairs the national wealth or diminishes 
om· taxes hundreds, thousands, ~nd millions of dollars; and therefore 
I think it is our dnty, whether any State has applied to us or not, to 
start an investigation in reference to it. That is one reason. Another 
reason is because I do not think H is in the power of auy one Sta.te to 
gather this information. It ma.y gat.her .information in the particn
laT State; but here is an evil which is stretched over n. great region 
of cotmtry, and it wants some person to communicate with the e uif
ferent localities n,nd to concentrate all the information n,nd become 
t he organ to impart it to every part of the coun try. Those aro the 
1·easons why I think it is a snbject for t4e nation to t !l-ke charge of. 

One word more, if my friend will permit me. 
1\Ir. SARGENT. I would like to reply to that first. 

Mr. FRELINGHUYSEN. l\fy friend has called our attention toihe 
statute. There is no doubt but that the statute provides for the De
partment of Agriculture gathering this information, and all the en
comiums which have been pronounced on the entomologist who is 
there employed are deserved; but they do and have been doing n-Il 
they can: .Now tbe~e is an exi:;ency upon the CODI_ltry. It is.de ired 
to get thls-informatwn so that It may be valuable m the comm~ and 
approaching season; o.nd it was for that reason that I pressea the 
bill this morning. The Commissioner of Agriculture and his force can 
do no more than they have been doing, and we ought to make this 
appointment under this particular exigency. . 

l\!r. SARGENT. It is because I contend that the power is within 
the Dep:1rtment of Agriculture; it is because I see clearly that the 
power which the Senator says should be exercised by the Government 
of the United States of paternal supervision which he would have in 
this matter was years ngo created in the Department of Agricultme, 
and that is supplemented by the appropriations which we annually 
make for scientific expeditions, that I do not think the only merit 
which the Seno.tor claims for this bill exists. If it were not for this 
provision :tnd the Commissioner of Agriculture were not exercising 
these powers, and the entomologist was not giving us the scientific 
deductions from the facts collected by the exploring expeditions, then 
there might be something in it; but all this operation is going on 
and going on expensively to the Government of the Unit.ed States. 
No single State is required to cnllect this information; we are collect
ing the information for all the States. But suppose that this com
missioner thus appointed comes in :md recommends that the Govern
ment of the United States sho.ll pn,y out of its Treasury a bounty ·for 
the destruction of these insects, will the Senator then be in favor of 
adopting the suggestion of the commi sionert I a k him, suppo e 
that yonr commissioner reports to Congress that an appropriation 
ought to be made out of the Trea-sury as bounties in order to in ure 
the destruction of these insects, would the Senator be in favor of such 
an appropriation f 

1\Ir. FRELINGHUYSEN. I certainly would not. 
:Mr. SARGENT. Theil those who insist upon this bill to O'Ot infor

mation in order to show the duty of the Governm.ent see that even 
the chairman of the Committee on Agriculture would not consent to 
an appropriation of this kind. I say if the power exists it ought to 
be extended not merely to the great objects which I mentioned, a , 
for instance, the Mississippi which overflows its banks, which we 
ought to guard because it rnns through different States, but you can 
como down to particular States, in my State, and I believe also in the 
State of Oregon, and there our wheat crop is very seriously impaired 
by squirrels, and our counties are paying very large bounties. It cost 
one ·county, Contra Costa, I believe, eight or ten thousand dollars dUI·
ing last year as bounties for the poisoning or destruction of squinels 
whieh otherwise would have rendered the county uninhabitable. 
Should not the Government ()ffer bounties for that purpose to relieve 
the county of Contra Costa, Alameda, and other counties in my State 
from ravages of that kind f Ought not " ·quirrel" to he put in here 
between" Hessian fly" ancl" potato-bug," if that classification would 
do 'I It would seem tha t just the same destruction is being WI'onght 
by this quadruped that is wrought by in ects in the other caae, anu 
upon exactly the same kind. of int-erest; and to a very serious amount 
as is obvious from the very large amount of botmties we have been 
compelled to pay for years in counties in my State iil order to pre
vent these ravag€s and destructions. 

We have found by experience and we have learned by reading the 
reports of the Agricultural Department the best method for the de
struction of these pe ts, and ·o when any of the district named iu 
this bill are invaded a_ny one who desires information can obtain it 
from the Agricult nra.l Department specifically and full y, and iufor
mation is coming from all sources all the time iuto the reservoir th re 
provided by Congress to receive -it and distribute it to the peoplo. 
Then why create officers, why create commission upon comm.is. ion, 
unless there is a reasonable hope that the effect will bo that the Gov
ernment will as nme the 'dnty of killing these noxious insects and np
propriating out of its Treasury enormous amounts for that purpo o 
and thereby relieving counties aml Stn.tesf Very littleinterestwould 
be taken in this bill if it had no other object, because if it is a mere 
question of information as to t he habits of animals we h ave it all; 
or, if not, we have the means organized to pro01ue it. Unquestion
ably the forthcoming reports will be full of valuable information on 
that matter, which will ~o out through all these channels to those 
who are most interested m the subject. But the o4ject of the uill, 
the after-thought, is that Congress it.self will take this burden upou 
it.. Seeing as I think_:! spea.khumbly-fm:ther than the Committee 
on Agriculture on this matter, that this is a mere _opening-wedge, • 
taking warning from the new advances of the auvocn.tes of the uill, 
I am not disposed to favor it, becalli!e I can see no advantage in ere
atin~ an office to give information we already have unless it may he 
an after-thought to divert the Treasury of the United States to that 
purpose. 

Mr. HARVEY. I merely wish to say that I think I can satisfy my 
friellll, the Senator from California, and other Senators that the Gen
eral Government has an important interest in this matter; as bois 
aware, and all the Senators here have the same knowledge, the Ocu
ernl Government is a large landed proprietor in all that portion of thi~ 
continent lying between the Missouri River and the Sierm Ncva.da 
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l\Iormtains; and he is no doubt also aware that a distinguished officer 
of the United States Army is now engaged in promulgating through 
pnblic prints and in other ways the statement that all that portion 
of this ~ontiueut where the Government owns such large· landecl 
])OS essions is and must remain a desert unfit for human habitation; 
and in support of that view one of the reasons that he cites is t.llis 
quotation from a report of General '\Varren : 

A fourth might be named-tho occasional visits of grasshoppers. They often 
fill the air like a shower of rain or the smoke of a prairie fire. The height of their 
tli~ht may be inferred from tho fact of their \Jeing seen high in the air from a. peak 
of t".e Rocky Mountains, eighty.five hundred feet above the s urrounding pl:.tin , 
and fourteen thousand five hundred feet above tho sea, and the sound of their 
Wings wa.CJ like the rushing of a railroad train. 

.If it be truE> that the Government of the United States is justified 
in refusing to the le~ding prodnctive interests of 'the country the in
significant sum proposed by this bill for the pu .. "Pose of procuring in
formation necessary for the prot.ection of agriculture, if it were justi
fied in refusing this small demand for that important interest, is it 
justified in so neglecting its own property interests that it would 
abandon without an investi~ation or an effort of resistance an im
lllen e region, a portion of this continent greater in extent than that 
already occupied and improved¥ I say, is it justifiable that through 
and for such reasons a-s these, from the bet that it would cost $61000, 
the limit of the expense provided for in this bill, in view of such 
facts as these, will tho Senate, to save the insignificant sum of 6,000, 
lose the opportunity, even the chance, of acquiring information which 
would be of such importance to the direct property interest of the 
Government itself, Irrespective of the question of its duty to do some
thing for the principal productive interests of the country' · 

The Sl)na.tor from California says that if this is done we would neces
sarily be obligated to support legislation for the payment of bounty 
or to carry on this destruction of insects by the Government. Does 
it foJlow, because the Government of the United States expends mill
ions in making surV'eys, building light-houses, and everything of that 
kind, for the benefit of commerce, that the General Government must 
itself carry on the business of commerce t By no means; 

Some of our friends seem ali ttle sensitive to the derision with which 
this proposition was met. I heard before coming into the Senate, 
elsewhere, the suggest.ion that the discussion of a bill like this would 
give rise to some de1·isi vo comment. It was perhaps to be expected ; 
but in a body composed as this is, of gentlemen having the knowledge 
which members of the Sbnate must possess, or should at least possess, 
derision of that kind cannot be expected to last long. I know my 
friend, the Senator from California, meant nothing serious in the way 
of an objection to the bill when he proposed an amendment to include 
" the worm of the still." 

!.Ir. CONKLING. "The worm that never dies." 
Mr. HARVEY. Yes; that is the worm that never dies; but it is 

not a worm particularly destructive to the agricultural interests. It 
is the urban element of population particularlythat succumbs to the 
ravages of the worm of the still; but thls bill is advanced in a differ
ent interest, and I think that the amendment is not germane to the 
object of the bill. 

And now a word a-s to the amendment of my friend, the Senator 
from Illinois, who suggested that the matter be left entirely in the 
hands of the Commissioner of Agriculture, under the impression that 
he will make.every inquiry necessary. Early in this session I intro
duced a bill providing for a temporary commission, to be appointed 
l.ty the Commissioner of Agriculture and all the expenses incurred to 
be audited by him, so that the matter would be entirely under his 
direction; but before the time that the bill wa-s considered in com
mittee I happened to be in the Department of Agriculture, and in 
conver ation with the Commissioner I ascertained that in relation 
to the particular insects that have been most discussed here, the 
Rocky Mountain locust, he bad not acquired a very great deal of 
pract.ical information concerning their habits as a destructive in
sect. 

Mr. LOGAN. I suppose if he had consultbd Pharaoh he might have 
found oat more about it than he does now. · 

:Mr. HARVEY. · His scientific description of the insect is no doubt 
accurate, and would guide us; but I discovered in conversation with 
the Commissioner that he was not aware of the fact that throughout 
t.he port.ion of the continent where the rava~es of these insects pre
vail it is believed that they originate in the ~ocky Mountains and fly 
in various directions into the rich and cultivated portions of the coun
try, there laying eggs and producing young; and that in the course 
of the succeeding season the young locusts, as soou as they acquire 
strength and wings: to fiy,·rise and fly back in the direction from 
which the original swarms came. The Commissioner of Agriculture, 
notwithstanding he ·had been in correspondence with different sec
tions of the country and with some scientific gentlemen having that 
matter particularly in view, had yet never heard of this supposition. 
.A.s I said before, the bill t~at I intr<;>dnced had in view the placing of 
the whole matter under hts control m such a way that he could direct 
and upervise the invcstigationsa.Hogether. Another bill waa intro
duced which I thought waa in some of its features preferable. I pre
ferred the second bill and. would now prefer it., because I think it 
makes a more liberal and adequate provision for the object which is 
in view; but hoping for harrr:ony I agreed readily and heru:tily in 
support of the bill now before the Senate; and, inasmuch as it provides 

for ·an the most destruct ive insecta, I think that it will meet a suffi
cient support in the Senate and make it assure<! that wha,te\·er in
forma,tion can be aC(IUired wit h the small snm appropriated will be 
.aC<Jnirerl in such a way that it can bo properly used. Gentlemen, for 
instance the Senator from Illinois, talk about the effecti\e way in 
which certain farmers operated against the Rocky Mountain locn t.. 
Their method is very practical, and they deserve commendation for it.. 

Mr. LOGAN. I dicl not say "effective." I did not know anything 
about its effectiveness. • 

Mr. HARVEY. In many instances their efforts have been effective; 
but I sa.y these very efforts would have been far more effective if 
there could have been any general system of attack practiced upon 
them. If commissioners such as are herein provided for or somebody 
else in the public interest, seeking information as to the most effective 
way of their <lestruction, had recommended and published throughout 
the country the most effective way of operating against them, there 
would have been uniform co-operation, and I think the effect wonld 
have been such as to have saved millions of dollars. I think ~bat the 
effect of this appropriation of 6,000 would be the savin~ of ma!.1Y 
millions of dollars to this Government, aml I hope tho Senate will 
vote it. 

Mr. WINDOM. I have been somewhat surprised at the ma.nner of 
the opposition manifested to this bill, and also at the argument sug
gested by the two or three Senators who have spoken against it. 
Here is a pest sweeping over the country every year, destroying from 
thirty to :fifty millions of :property, and a. bill is brought in by the 
Committee on Agriculture appropriatiug the small sum of 6,000 for 
the :purpose of obtaining information as to the best mode of prevent
ing these devastations, and gentlemen meet the proposition with rid
icule, and seek to prevent this very slight response to the wish of the 
agricultural interests of the country by insisting that there is already 
a sufficient provision made for it. I do not deem myself the best 
jllflge as to whether sufficient provision ha-s been made or not. The 
agriculturists of the country have largely petitioned Congress to take 
some steps in this matter. Those petitions have l;leen referred to the 
Committee on Agriculture, who I have no doubt have carefully con
sidered the subject, and, so far as I know, have unanimously reported 
in favor of the proposition. The Commissioner of Agriculture, I as
sume, also has fn.vored it; so that when all those parties, the farmers 
themfielves, who a.re directly interested, and the committ·ce appointed 
for the purpose of considering and representing their interests, have 
considered it and reported in favor of this bill, two or three of us as
sume here to ridicule a proposition of this kind, and say that thero is 
no sort of necessit y for it; and why f In one breath, becn.uvo tho 
field is so broad that one man can never do anything, if appointed; 
that he cannot extend his investigations over this vast territory, aTHL 
that it will not amount to anything. Another a1·gument in tho n :ry 
next breath is that we have already appointed and paid for Ly the 
Government, in the Agricultural Department, an officer who is amply 
able, who is competent in every respect to conduct this investiga<.iou , 
and why not let him do it¥ As both Senators who have most vigor
ously opposed this measure have said, "Why duplicate his duties f" 
Let us look at this duplication of duties for a single moment. Here 
is a clerk in the Agricultural Department lmder a pay, I believe, of 
$1,800 a year, or about that sum, who is ex:pectecl, without any 
additional appropriation of money, to carry on his investigations 
over this wide extent of territory, and to 1·ecommend to the people of 
this country the most successful methods for the destruction of thee 
insects. The Senator from Illinois and the Senator from California 
insist that this is a sufficient appropriation to meet the demand of 
this great interest suffering so seriously from these pests. · 

~Ir. LOGAN. Will the Senator allow me Y 
Mr. WINDOM. I yield. 
Mr. LOGAN. The Senator from Illing,is did not say anything 

about the appropriation. If it was desired to make an appropria,tit>n 
for Professor Glover to continue his scientific examina.tions I pre
sume no one would object to it, but the necessity of appointing au 
officer for the duplication of his duties was questioned, and that was 
the objection made. 

Mr. WINDOM. Ah! Then I understand the honorable Senator 
from Illinois to complain of the Committee on Agriculture becau.-e 
they proposed to favor somebody. The chairman of the Committee 
on Agriculture has distinctly announced that they have nobody in 
mind. It now turns out that my honorable friend from illinois has 
somebody in mind, and he desires :1D appropriation made for the spe
cial benefit of :lt'Ir. Glover. We, who desire to see this bill passed in 
the interest of the agriculturists of the country and for their protec
tion, have nobody in mind. I believe 1\Ir. Glover to be a thoroughly 
competent man, and I shall have no sort of fault to find if he is armed 
with the authority and clothed with the ~ans necessary to carry ou 
this investigation. There is no private end to be attained, as I un~ 
derstand it, by this committee, but only to meot the just dem,anrls so 
far as we can of the sufferers in the western part of the country. 

1\Ir. LOGAN. Will the Senator allow me to aak him a question 
right there Y I ask him why he is so desirous of having an officer 
appointed to perform this duty when one already exists T 'l'hat is tho 
point I mak~ in reference to that matter. lf the officer now existing 
bas not sufficient money to carry on the duties, then appropriate more 
money; but wh,v make a new officer, why make a now bureau Y Tho 
Senator knows very well it will not be abolished. There nevo.r has 
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been a bureau in this Government abolished after it was once est.ah
lished. 

Mr. WINDOM. I have no fears of making a new bureau by this 
bill. The same gentleman who is now performing the duty may be 
appointed if the proper authorities choose to appoint him. It simply 
gives a little more authority and provides what duty hall be per
formed. I think the committee have been very wise in the mode 
they have provided for securing the appointment of the man who is 
best qualitied to perform this duty. I think that the terror mani
fested by my honorable friend from Illinois and also by my hon·ora.
ble friend from California as to the duplication of officers is entirely 
without foundation. I ask my honorable friend from California if he 
felt any of that tenor when some years ago we appointed a com
missioner on mining statistics t We have had two or three of them. 
Some have reported, and I hold in my hand one of the large re
ports made by the Commissioner of ~fining Statistics. I think my 
honorable friend was then a member of the House of Representa
tives, if not of the Senate, and I never heard any special alarm 
on account of any duplication of duties or any increa ·e of officers 
who had been commissioned and traveling over the country in all the 
Territories long before that. We have had all these explorations 
going on over the Territories. Was he alarmecl when we proposed to 
send Mr. Raymond, J. Ross Browne, and others, commissioners to ex
amine il].to the mining interests of the country, for fear that we should 
inaugurate some new officers and create new bureaus T 

Mr. SARGENT. Will the Senator allow me a moment t 
Mr. WINDOM. Yes, sir. -
Mr. SARGENT. I am entirely opposed to appointing mining com

missioners, and have said so over and over again in the Committee on 
Appropriations. The thing was created before I came back to Con
gress the last timE', six years ago. I am opposed to it and have so 
stated on all occasions, and in favor of striking su.ch officers from the 
list. As to the exploring expedition, it is there in the interests of the 
agriculturists. 

.Mr. WINDOM. But a.s to J. Ross Browne Y 
Mr. SARGENT. That was when I was out of Congress. 
Mr. \VINDOlL Then my friend has not been quite as inconsistent 

as I supposed; that is all. 
Mr. SARGENT . .As a member of the Committee on Appropriations 

the Senator ought to know that on a number of occasions I h.·we 
stated that I consider the appointment of commissioners useless. 

Mr. WINDOM. The Senator makes so many valuable observn.tions 
in the Committee on .Appropriations and in the Senate that I am not 
expected t.o remember all he says. 

Now a word as to the benefits that may be expected from this bilL 
The chairman of the Committee on Agriculture pointed them out to 
you very distinctly, I think, and I need not repeat them to you except 
in this: that one of the provision!~ of the bill is that this investiga
tion is to be made "in order to devise successful methods for the de
struction of such insects." I do not think that at present any of these 
exploring commissioners who have been traveling over the country 
are directed or authorized to make reports upon that subject, or that 
it is any :part of their ~ut.y to su~Jgest it. ~ want .to. say ~o my. h?n
orable friend from Illinois who nas, I ·beheve, distmgmshed him
self as a commander of a large portion of our Army, if it is not im
portn.nt, if we are to combat an enemy whose destruction is wide
spread, that we should have some system, some organization, some 
head, somebody tow hom all these men over the country that are com
bating the enemy may report and through whom they may be organ
ized T Take roy own State. In a single county in Minnesota la.st 
year there were over S25,000 paid for the destruct.ion of these pests; 
and the reports say that they saved many times that amount of money 
by the persistent and the systematic efforts which they ma.cle for this 
destruction. Then~ was one mode adopted there; another mode has 
boon adopted in another State or Territory; and one of the objects of 
this bill is to recommend or to devi e the most succes ful manner of 
doing it. Can this eighteen-hundred dollar clerk, who stays here, 
no matter what his n.bility mn.y be, no matter how well he may be 
versed in all kinds of 1mg-olo'rr anu in every kin(l of insect lore, 
with · 1,800 annual sn.lary, travel over the country and ascertain what 
these men are doing, ascertain what by experience is the best mode 
of destroying these pests 'f I think not. But th.e gentleman who 
will be appointed will l>e authorized to visit those places; will be 
authorized to examine the -nature of these ravages; will be author
ized to consult with the farmers. My friend from Illinois, in order 
to compliment the farmers, whom I think he is not complimenting 
by opposing this bill, says he would rather have the opinion of one 
old farmer as to the best method of doing it than that of scientific 
men. Then let us give to this officer the means at)d the opportunity 
to go out among those farmers who are battling year by year with 
this destructive-pest; let him consult with them, and ascertain what 
is being done, and then let him report after full consultation and 
bring to bear all the scientific knowledge and experience he lias a,s 
to which is the best mode ~f destroying them. .AI3 was said by the 
Senator from Kansas, from thirty to fifty millions a year are being 
destroyed, and w propose here simply to send out and inquire if there 
is no way in which we can arrest this pest which has swept like a, tor
nado over a territory larger than all New England. The Senator 
from illinois and the Senator from California say no. I say in re
sponse to tho deiiUl>nds of the farmers who have petitioned, aud rely-

' 

ing on the best judgment of the committee who have investigated 
and whose duty it is to investigate and understand this question, I 
want to make the experiment and see if something cannot be done. 

1\Ir. MORTON. This proposition is to make an appropriation for 
the adva,ncement of science. If there is a reasonable prospect that 
by scientific investigations this grasshopper pln.gue can be abated or 
to any extent ameliorated, I think it is worthy the attention of Con
gress and entirely within the purview of its powers. It is not more 
than two years since we made an appropriation t.o send commission
ers to different parts of the globe to observe the transit of Venn . 
That w~s for scientific purposes and for abstract science. If it was 
competent for Congress to do thn.t, jt is certainly competent for Con
gress to do this, and the reason is very strong in this ca.se. States 
have been deva.st:l.ted; hundreds and thousands of people have been 
left without food :md support. There has been great suffering ; con
tributions have been taken up in different parts of the United States 
to supply the necessities of these people. Now if by the appointment 
of a specin.l commissioner to investigate the nature and character of 
this pestilence there is any prospect of either abating or ameliorating 
it, and I am told there is, I think we ought to make the appropriation 
without hesitation. 

My friend from Californi:\ sn.id that this principle would involve 
appropriations to confine the Mississippi River to its channel. If 
there waH a reasonn.ble prospect that by some scientific discovery or 
by some progress in science the Mississippi could be confined to its 
channel and the overflow of that valley prevented, I think a com
mission could not be appointed too quick. If, to use his own illustra
tion, there is any prospect that by the advancemeht of science we can 
bring rain to the ariel plains of theW est, and supply them with water, 
n.nd make them fertile-if there be such a prospect: then a scientific 
commission ought to ue a.ppointed without delay. As there is no rea
sonable prospect of any scientific discovery confining the Mississippi 
to its banks or bringing ra.in to the plains ·of the far West, I think 
the arguments are not in point. But as there is a prospect of doing 
something to n.roeliorate the terrible loss which has been inflicted by 
the grasshoppers, I think the appropriation ought to bema-de. I shall 
vote for it very cheerfully. 

The suggestion occurred to me while the Senator from illinois was 
speaking that it may be that this commission ought to be put under 
the control of the entomological bureau of the Department of Agri
culture. It may be thn.t t.he professor of entomology there should 
have the control and direction of this mn.tter. I think there is some
thing in that. To make it an independent commission perhaps would 
not be the wisest thing to be done; but we ought to make a special 
appropriation, and authorize that bureau in the Agricultural Depart
ment to prosecute these investigations, the chief of it having power 
to appoint assistants and to go himself. 

Mr. MAXEY. Mr. President, Senators whose States have not been 
devastated by these insects cannot feel the importn.nce of this uill so 
much as those whose St.ates have thus been dev-astated. In the State 
in which I live, and which I have the honor in part to represent, tho 
whole of the northern part of Texas a few years ago was devastat.eu 
and the entire crop swept off by grasshoppers. Throughout the 
State every autumn we lo e millions of dollars by t.he cotton-worm. 
What is true there is true throughout all the cqtton-growing State . 
The States have used all their exertions to ascertain some mode of de
stroying the boll-worm and various other cotton-worms t.hat destl·oy 
that crop. 

It is said that the entomologist connected with the Agricultural 
Department should have charge of all this. I would ask how a. man 
who w01'ks in au office, who has no knowledge of these insects save 
what he sees by having.dead insects sent to him along with such an 
account as may be furnished of them, can give to the world tha.t in
forma,tion which the man can give who goes and examines the insects 
in the a-ct of destroying crops and who notices their habits f It is an 
impossi"bility. .An engineer working in the office is e..,sentin.l there : 
but an engineer on the field is equally essential. Let t.he profe ·or 
who has charge of the entomological bureau of the Agricultural De
partment go on and do his work as he is doing it <-laily; but put a. 
man in the field also. 

Mr. SARGENT. I will merely say that the htw as I cited it gives 
the Commissioner of Agriculture power to have persons correspond 
with him who do observe these things in the field. 

Mr. MAXEY. Put a man in a field and let that mn.n work there. 
It is said that the head of the bureau gets letters and information 
from all part-s of the country and that he can collate this information 
and thus furnish to the community that which they need. Does not 
anybody know that when you get talking with the farmers to whom 
the Senator from Illinois refers and who have a vast amount of mo t 
valuable experience and most valuable observation, you will get more 
out of one of them than when you put him down to writing a letter. 
He cannot write a letter containing all that an intelligent man could 
get from him by actual conversation and intercourse with him. I 
want some intelligent man who understands the science of entomology 
to go out among these farmers a.nd gather from them the information 
which is sought. I want him to he in a po ition where he can ex
amine the oper tions of these pestiferous insects. I wn.nt him to go 
where he can have actual knowledge of the destruction occasioiwd 
to the agricultural community by these insects. 

Is the Un1ted States interested in this question t 'Why, sir, at this 
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time any one acquainted with agriuultural a.fiairs knows that the 
chinch-bug is doing immense destruction in the wheat-crop. As I 
stated a moment ago, the whole when,t-crop of Northern Texas was 
swept off a few years ago. Last year, not having the grasshoppers 
among us, we shipped a million and a half bushels of wheat, for which 
we got a million and a half of dollars. That is that much saved. The 
United States is directly interested in exportations, and every dollar 
of agricultural products that we can export to foreign countries adds 
that much to the wealth of the country. If we can discover some 
means of destruction to the cotton-worm, it will save to you millions 
of dollars. It is true of the chinch-bug, and it is true of this terrible 
11est, the grasshopper. Believing as I do that the small runount asked 
to lJe appropriated will lJe well expended, and representing as I do an 
agricultural community which rarely comes into Congress for any 
help, I do think that when this little pittance is asked in order to fall 
upon some process whereby the agricultural interests may be protected 
and advanced it does not look well to attempt to stop it. 

1\!r. CONKLING. Mr. President, it has been the pleasure n,nd the 
judgment of Congress to appropriate money and create commissioners 
of one sort and another to observe the movements of heavenly bodies, 
notn,bly the study of the transit of Venus; to discover a polar sea; to 
study currents of the air and currents of water; to examine, explore, 
and discover mines ; to breed fish, to propagate shad; to examine 
the habits of the people touching the swallomng of alcoholic drinks; 
and to do a great varietyofotherthings supposed by the law-making 
power to concern the public interests. Some time ago it became pain
fully evident not only in Nebraska and Kansas but elsewhere that 
grasshoppers and locust.~-the locusts of Egypt which according to 
Holy Writ were in ancient times so malignant in their visitations
took their rise in clouds on the table-lands of Mexico and by currents 
of air were brought nearer us and spread far and wide over agricul
tural portions of the country, leaving total devastation behind them. 
The committee of this body appropriately charged with such subjects 
has commended to us a bill proposing to so treat this subject that it 

• shall not be everybody's business and nobody's business, but that an 
investigation of this great scourge, of this not merely sporadic but 
repeated n,nd apparently continuing caln,mity, in its causes, in its 
remedy if there be one, in the precautions which may be employed to 
guard n,gainst it, may be brought to the knowledge and utility of 
those concerned. 

The honorable Senator from California proposed an amendment 
which I do not think is appropriately the object of criticism, because 
it was undoubtedly a piece of wit and I think rather a rare piece of 
wit. It is said that 

A little nonsense now and then 
Is relished by the best of men. 

I am afraid it is true that even graye Senators do enjoy once in a 
while having the proceedings diversified n, little by a thing so harm
less as that. Therefore I have no censorious criticisms to make upon 
it, nor do I sympathize with Senators who think that this bill has 
encountered derision. It baa been treated with a little playfulness, 
and I think it can afford to be so treated. I agree with very much 
that has been said on both sides, and agreeing to so much I see my 
way quite clear as matter of power and legitimate legislative province 
to vote for the bill. I shall vote for it without being able to bring 
any certainty to my mind that it may result in large utility, but feel
ing quite clear that it is an effort by appropriate means in the right 
direction. 

This commissioner to be appointed is to be able to draw to himself 
all the information to which my honorable friend from Illinois has so 
appropriately alluded. Everything gat.hered by the entomolo~ists to 
whom he ha-s alluded will be material and opportunity for thts -man. 
He, engaged in a specialty, in the doing of a single thing, will be set 
to try what he can do. John Rn,ndolph once said, "Beware of a. man 
who reads but one book," thereby meaning, beware of a man who is 
devoted to one single thing because he probably will beat you upon 
that thing if you encounter him; he is quite likely to understand it, 
if it is the one idea which he pursues. This man who is intended to 
be selected for his fitness and qualification is to devote himself to this 
single thing, not to study at large all the information that pertains 
to insects, not to be an entomologist, not to rove at large over all that 
field of science, if it be a field of science, and I think it is. but to find 
out a practical way to this one single thing, how the agriculturists in 
that portion of the country thUB vl8ited may, if it is possible, defend 
themselves against a. repetition of this scourge. No member of tllis 
body will laugh at the object; no member ·of this body will disapprove 
of any well-directed effort in respect of it, and the whole question is 
whether we shall appropriate a small sum of money for such a pur
pose. It is small as it stands in the bill; and although I have no right 
to say it, I presume the Senator who 1·eports the bill, if it be the 
judgment of the Senate that a less sum will be sufficient, will acquiesce 
as readily as any other Senator in n. reduction of the amount. Be it 
reduced or be ·it as it stands, it is the devotion of a small sum of 
money to the possibility at least, I think to the probability, of acquir
in~ information the value of which no man can measure if it can be 
gamed. Therefore, if I consider it upon its positive merits, or if I 
cop.trast it with various devotions of money which have been made 
since rhave had the honor of a. sen,t here, either way I find in it quite 
enough to justify my vote. If it results in nothing, it will be added 
to the countless multitude of fruitless efforts made by man in good 

directions. If it results in something, it will be emphatically bread 
cast upon the waters which will return again with great interest and 
great benefit. 

l'!Ir. LOGAN. 1\Ir. President, I certainly owe au apology to the 
Senate for offering any further suggestion in reference to this bill, 
but we are so apt to criticise the motives of one another here that I 
think probably I owe it to myself to give another reason why! think 
the bill should not 'pass. 

My friend from Minnesota, who is always very pleasant, says that 
my friend from California and myself are antagonizing the :£arming 
interest of this country. I do not so understand it. If I were a can
didate for any pn,rticular offiee, I might be accused of having a motive 
if I were trying to make friends of the farmers. I have always been 
their friend and expect to be. When I see a thing asked for that ia 
reasonn,ble, I expect to vote for it the same as I do for a reasonable 
thing asked by any body else. I have no idea of antagonizing any in: 
terest when I oppose the bill. I oppose it because I think the 'bill is 
wrong. . · 

Let me make one suggestion to Senators in favor of this bill, and 
see whether or not my proposition is a rea..<~onable one. Here you 
propose that a commissioner shall be appointed by the President, to 
lJe confirmed by the Senate; that he shall investigate what? The 
Rocky Mountain locust, the chinch-bug, the army-worm. the Hessian 
fly, the potato-bug, and other insects injurious to the great staples, 
wheat,•corn, &c., and that he shall hold his office for the term of one 
year. That is the proposition. I should like to ask the question of 
some of the intelligent Senators who advocate this bill: Suppose the 
locust does not appear next year ; how are you to investil;n,te him T 
Suppose the chinch-bug does not appear next year; what IS your in
vestigation worthY I do not know. I presume if you sent this bill 
to the other end of the building you could get it investigated with
out any trouble, [laughter;] and perhaps on as scient.ifi.c principles 
as you will have it investigated when you pass your bill. 

I said about this bill that it was only a proposition to establish an 
office that would exist as long as the Government existed. I said 
that, n,nd I believe it. If you intend to have an investigation that 
amounts to anything, your bill is not worth a cent. It is not usual 
that the army-worm, and the chinch-bug, and the Hessian :fly, an<l the 
locust all appear in one yea.r. Have you ever known the time that 
they all did appear in one season Y Then you are to investigate the 
habits of all these insects, their destructive q nalities, and recommend 
to Congress some law that mil prohibit their making attacks on wheat 
and corn hereafter. I suppose you might as well pass a penal statute 
and put them in the penitentiary or do something of that kind when 
you catch them. That is about what it amounts to. Perhaps your 
law will provide as they did iu old times in the West when wolves 
were very bad in the country. The Legislatures usecl to pass a law 
givina fifty cents premium for a wolf's scalp. You had better pay 
someth{;_g here as a premium for locust scalps and chinch-bug scalp , 
because if you do it all in one year you must do it in some way that 
you will work very rapidly. This bill means to provide a place for 
some person, and that is all it does mean. It means nothing more; it 
means nothing less than to provide a pln,ce for some person at $4,000 a 
yea.t t If the Senators are in earnest about it, and I find that my friend 
fromTexas,myfriendfromlndiana,myfriendfromNewYork,andsome 
more friends in the Senate advocate it who are all good men, and each 
aud every one expects to lJe President, if not the next time, at some 
other time; [laughter,] and therefore they are all in favor of the agri
cultural interest-now, would it not be well to provide in this hill 
some penalty for the president.ial maggot, [laughter,] ju t aa well as 
for the locust 7 It might save us a great p.eal of trouble in this coun
try. That would be for the preservation of mn,nkind. We ought to 
have something of that sort for the preservation of the agricultunl 
interest; and it would be just as easy; and I tell you your scientific 
man that you appoint can discover . this insect a great deal quieker 
than he can discover the character and habits of the locusts. 

My proposition is to leave this where the statute leaves it: to allow 
the Agricultural Department to have the investigations made by 
scientific men; and, if my friends are in earnest, let them agree to my 
amendment. They talk about :the n,ppropriation ; they say it is a. 
mere pittance. "'Well, if it is a mere pittance, make the appropriation 
and leave the officer out; let the Agricultural Department use the 
appropriation for the employment of such men a.s can investigate this 
thin~, without making n, special bureau and establishing a sa.lary for 
it. Cannot that be done f Is not that reasonable Y If one man can
not do it, perhaps two can; if two cannot do it, perhaps three can; 
they can be employed for much less money thn,n you appropriate 
here a.s salary, for they have been employecl for less. 

So far as the investigation is concerned, I have made no opposition 
to it, and I do not propose to do so; but my opposition is to the mode 
and manner of making the investigation. Senators perhaps are not 
in the habit of reading the Bible very much. We might get some in
formation on the subject of locusts if we examined the history of 
Egypt and the difficulties under which Phara-oh suffered. We might 
get some information there that would not be very valuable; for I 
believe they did not find any way there to destroy their locusts. You 
will never find any way under this bill to do it; it is impossibie. You 
may devise all the plans that human ingenuity can suggest, and you 
cannot do it. We have tried for years, for centuries ; but if there can 
be any plan devised, so as to make them less injurious to the interest 
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of the people, let it be done; I havo no objection to it; but let it bo 
llone in the mode and manner in wbich it has Lee.n done heretofore 
thron~h this Department, without making a separate bureau . 

I asKed a. while ago if there is any Senator on this floor who can 
show me where you ha\e ever commence(l by appointing an officer 
to do a certain thin~. connected with a Department that that has not 
becom-o a bureau Y Ion ne,rer abolish an office. That is what this 
mE.>ans; it mean nothing else. l\fy opposition is not to tbe investi
gation, but it is to the making of a separate bureau for this purpose, 
which shall be continued whether the locust or the chinch-bug exists 
or not; there will always be enough for it to do, and it will come to 
Congress every year asking yon to appropriate salary. Putting in 
"one year" means nothing. It is only the enteripg-wedge for this 
bureau and for this officer; for next year you will have a report that 
the time will have to be extended; that he has not had time enough 
to make this scientific investigation; he therefore desires the time to 
be extended; and the next appropriation bill will extend it again and 
again. Then it will be a separate bureau, with. clerks employed and 
scientific men engaged. That is what. it means. :My amendment 
means this, to come in just before the word "investigate," that the 
Agricultural Department shall investigate and gather information on 
these subjects, and leave our appropriation, or such part as the Sen
ate think proper; let that stand, and strike out of the bill all in refer
ence to the appointment of a commissioner. That is my prO:[)OSition, 
and that is what I have argued, and that is what I am in fa"or of. 

The PRESIDENT pro tem.p01·e. The question is on the amendment 
of the Senator from Illinois. 

l\fr. FRELINGHUYSEN. Mr. President, I understand now that the 
amendment does not propose to wa.ive the appropriation. The amend
ment of the Senator from illinois is to continue the appropriation of 
, 6,000, his objection being to having a commissioner appointed. 

Mr. LOGAN. No. Isaywhateveramount the Senate thinks is proper. 
I do not propose $6,000. I have no objection to appropriating the 
amount which is necessary; but I do not think that much is neces-
sary. . 

1\Ir. FRELINGHUYSEN. Any amount that is necessary. The 
anwndment does ·not touch the appropriation ; therefore it lets the 
$6,000 stand. The committee which reported this bill probably acted 
with a little intelligence, and after having obtained some informa
tion, and it,~acted unanimously. It wasperfel:)tly apparent to us that 
the Commissioner of Agriculture and his assistant, the entomologist 
there, have all that they can do. They have not touched this great 
evil; they cannot by possibility attend to the duties which they are 
to perform here iu the Department and accomplish what this com
missioner is intended to attain ; and, besides that, it is proposed that 
this commissioner shall be a man of a very different character from 
even the person who is employed in the Department. It so happens 
that the scientific men of this country have this subject under their 
advisement and investigation. They came before the Committee on 
Agriculture; one of them was Professor Riley, the other was Professor 
Lecount, of Philadelphia. They came before the Agricultural Com
mittee of the House and of the Senat-e nnd made their statements. 
One object of our introducing the provision that this c.ommi~SSioner 
should be selected by the secretary of the· SmithRonian Institu"tion 
was to connect him with the scientific investigat.ions which are going 
on ; and I will say to the Senate that my belief is that, by the ap
pointment of this one commissioner, a scientific ma.n, he will gath~r 
to himself the result of all the investigations which have been matle 
by tho scientific institutions in the ditlerent States where t!tey have 
had commissions, and will communicate it to every part of this conn
try ; w bile, if it is confined ~o the investigations which have been going 
on year a:f_ter year in the Agricultural Department, we shall get the 
result of their information, without their having visited the ti.elds, in 
the next agricultural report which will be published, I suppose, two 
or three years after it is written. This commissioner, too, will gather, 
ns it is suggested by my friend from Vermont, [Mr. EDMUNDS,] all 
the information which has been gathe:red in other countries. So by 
this little appropriation of $6,000 we shall be. gathering together and 
aggreg:;tting ttll the information which has been got by these various 
scientific institutions, and this commissioner will have their aid. 

Mr. LOGAN. Will the Senator allow me to ask him a question T be
cause I know he has investigated the subject. Do not the Agri
cultural Department and ~he Smithsonian Institution get all these 
scientific examinations from foreign countlies now under a provision 
of exchange which they make 'f. Do they not have them 'f 

:Mr. FRELINGHUYSEN. They get information from other coun
tries, bnt they do not make it a point at the present time to gather 
all the particular information that there is on this one pressing sub
ject in this exigency. They have a thousand other things to attend 
to. This subject is worthy .the full and constant attention of one 
scientific man. The pcoplo of this country so believe, and I do not 
think that there could be a more economical expenditure, because we 
do thus secure all the investi~1_1tion of science, and at once enlist these 
academies and in titntes in tnis important subject. . 

I hope tho biJl wiU bo passell as it has been amended, providing that 
the officer sliall be appointed by the President on the confirmation of 
tho Senate. As to the idea that this bill is meant to estal>li h a bu
reau; that it means nothing else, as the Sena.tor from Illinois so often 
repeats, it . is not correct. I say it means no such thing, and by its 
very terms it excludes the idea that it means any such thing. It ex-

pre sly provides that this commission shall terminate at the end of a. 
year; !lOU if the commi sioner tlies, or there is a vacancy, only the 
residue ol that year shall be filled. 

:Mr. LOGL'N'. I will ask the Senator if he docs not know from his 
examination that there is not '1. man in the Unired States who cn.n 
make this investigat.ion in a yearY Does he not know thatt 

:Mr. FRELINGHUYSEN. I cannot meet the argument. of the Sen
at-or from Illinois, because it is, first, that there is nothing to do, the 
Commissioner of Agriculture and his aids are sufficient, and, in tho 
next pl'lce, it is so gigantic a subject that it is an act of folly to at
tempt to do anything with it. I cannot meet both ar!miD.ents. I do 
undertake to say that an intelligent scientific man, having the aid 
of the scientific institutions of the country, going to visit these fielcls, 
gathering information from the States of Illinois and :.Minnesota., can 
accumulate a great amount of information aml communicate it to the 
world. That be can accompli h. 

Ur. LOGAN. The Senator is a little unfair in his statement in ref
erence to my argument. It is of course natural; we cannot help these 
things. 

Mr. FRELINGHUYSEN. It is not natural to me to be unfair. 
1\ir. LOGAN. I say it is nn.turaJ.; The point was not that there is 

so much work that it crmnot be done. I mv.de no such argument. I 
said that tp.ey bad a man performing this duty in the Agricultural 
Department now. I said be got his information from the entomolo
gists of the different States. I said he got it from farmers and from 
others and collated and collected the information. I said that wo 
bad scientiti.c men on the plains in connection with our scientific sur
veys examining this question now and getting information. I did say 
that no one man could collect all this information in a year; I ay 
so now; bnt I put it on the ground that the man at tbe Department 
was collecting this information from all over the country by persons 
sending it to him. The Senator takes the ground that this man must 
travel around in one year to make these experiments and make hi 
recommendation. I say that no ooe man can do it in a year if he is 
to make all these examinations and travel all over the country to io- • 
v~stigate these different insects. So I am not inconsistent in·the ar
gument' I have made. It shows that when the bill snys it shall termi
nn/.e in a yen.r, that is not the meaning of it. That was the point I was 
arguing. . 

:6Ir. FRELINGHUYSEN. I do not know that any one Senator can 
stand up and say that a bill does not mean what the Senate votes 
that it does mean. If the bill says it is to terminate at the end of a 
year, no one Senator has any authority to say that it is meant to be 
a perpetual institution. 

:Mr. SARGENT. Will the Senator a.llow:·me to interrnpt him t I 
shoultllike to ask the S nator if he ha-s any objection to this bill go
ing over until to-morrow, so that we ma.y havo an opportunity to 
examine the petitions which have been laid on the tablo of the Soo:1te 
and referred to the Committee on Agriculture. My impres ion is-I 
do not speak confidently, and it is quite likely I may be wrong, be
cau e I only heard casually. the presentation of the petitio.1;1s-my 
impression is that the relief asked is very different from that propo ell 
by this bill; that they do not ask a commi sion, but that they do a k 
the United States to engage in the business of destroying those in
sects. If that is so, this is not the bill they want; and if i-t is so, it 
m-enforces the argument which bas been made agniust the bill in this 
fonn. If the farmers of the West, whom I know to bo intelligent-! 
gi'e them all credit for that-really ask for this bill, itwonl<l have very 
much to do with my vote, because if they think they have not got 
the information I am willing that the information shall be furnish d 
at this cost or even more tban this cost. 

One other sug~estion, if the Senator will allow me. Yesterday the 
Senator from Inoi:ma [Air. MORTON] gave notice to the Senate that 
to-day ho would ask the Senate to 1·emain here until the Pinchback 
case was disposed of. This debate has rnn on over an hour and a half 
since tho close of the morning hour, and I must say tha,t for one I am 
not dispo eel, at the end of four or :five hours' debate on this propo i
tion, to sit late to-night in order to dispo e of the Louisiana question. 

Mr. FRELINGHUYSEN. If my friend's interruption is through, I 
will simply say that I trust the Senate will take a vote upon this bill. 
If they do not approve it, let them vote it down; if they do approve 
it, let them pass it. I trust it will not be postponed until to-monow 
for the purpose of looking at these petition . I do not remember all 
tho petitions contained. If they contain an application for a bounty, 
nobody would vot,e for it. If they do not contain an application for 
a bounty, we certainly can give them this little n.ppropria.tion instead 
of the e~-tended bounties which my friend seems to think they :i.sk for. 

I think the Senate may be now ready for a vote, and I will not 
longer detain thc!Jl. 

The PRESIDENT pro tempore. 'The question is on the amendment 
of the Senator from Illinois, [Mr. LOGAX,] which will be reportecl. 

Tho CiliEB CLERK. The proposition is to amend the bill so that if 
amended it will rea-d: · 

That it sbnll be the duty of the Agricultural Department to investipte and 
ga.thel.' information rela.ti ve oo those insects which are most destructive to the crOJlS 
of farmers ancl planters, and especially of the Rooky Mountain locust, tho chinch· 
bug, the arruy-wo1m, tho oottoL-worm, the tobacco-w.Jrru, tbe Hes'lia.u fly, the po
tato-bug, and other insect.s injurious to the gt'ea.t staples, wheat, corn, a.n:tl cotton, 
in order to dovi&e successful methods for the destruction of MUch inHects, nnd to 
make publlc from time oo lime such information and such pmctioal instruotious 
fol' the suppression of the different insects referred oo. 
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Mr. LOGAN. I will change the 'Word "Department" and make it 

read, "that it !ilhall be t he duty of t he Commissioner of Agriculture." 
I believe i t is not designated a-s a department in the law. 

The PRESIDENT pro tempore. The amendment will be so modi
fi ed. 

Mr. DAVIS. The portion of the bill struck out by the amendment 
of the Senator from illinois includes a part to which I. wish to make 
an amenclmcnt ; and I believe it is in order fust to perfect the text 
before tae vote is taken on striking out. We all agree that the in
formation sought should be gathered from some source. I believe 
that is admitted by the Senator from Illinois. It is a well known 
fn.ct that more than one-half of the people of this conntry are engaged 
in a;;,rriculture, aml that the other half live on that half. I think 
they are entitled to some consideration. The manner in which the 
information should be gotten is the only question. I think the salary 
of $4,000 is t.oo large. I therefore move to strike out "four" in the 
second section and insert "three," which will make the salary of the 
officer :3,000. I wish that done before the amendment of the Senator 
from Illinois is voted on. 

Mr. MORTON. I believe the regular order was only passed over 
informally with the rio-ht to call it up· at any time. 

Mr. FRELINGHUYSEN. I think we can vote very soon on this 
bilJ. 

1\Ir. DAVIS. I think we are done talking. 
Mr. MORTON. If the vote can be taken without further debate, I 

shall not interpose; otherwise I shall feel constrained to call for the 
re.,.u lar order. · 

irr. EDMUNDS. Does the Senator from Indiana intend to press 
the Louisiana question to a decision to-day t 

Mr. MORTON. I cannot say that now. 
The P:aESIDENT p1·o tempore. The question is on the amendment 

of the Senator from West Virginia,, [.Mr. DAVIS.] 
.Mr,.LOGAN. I would suggest to the Senator that if my amend

ment is adopted that is entirely unnecessary, fo.r the reason tha.t my 
amendment will strik~ out the section that appoints the commis
sioner. 

1\Ir. DAVIS. I understand tha.t very well, but I wish to perfect 
the text. I want to have a test of the view of the Senate whether it 
will make the salary 3,000. It may make some difference in my vote. 

1\fr. LOGAN. The test is whether we shall have this commissioner 
at all. 

The PRESIDENT pro tem.p01·e. The question is on the amendment 
of tlle Senator from 'lvVest Virginia, [1\.fr. DAVIS.] 

The amendment was rejected. 
The PRESIDENT p1'o tentpore. The question recurs on the amend-

ment proposed by the Senator from illinois, [Mr. LOGAN.] 
1\ir. FRELINGHUYSEN. I call for the yeas and nays. 
The yeas and na,ys were ordered. 
1\!r. MORTON. Does that lea.ve the appropriation t 
1\ir.FRELINGHUYSEN. No; theappropriationisout. Itdestroys 

the bill entirely. · 
The question being ta.ken by yeas and nays, rcsulted-ye:.ts 29, nays 

28; a.s follows ; 
YEAS-Messrs. Bayard, Booth, Cockrell, Cooper, Eaton, English, F erry, (i{)ld

thwaite, Gordon, Hamilton, Johnston, Jones of Florida, K elly, K ernan, Key, Lo
gan, McCreery, McDonald, Merrimon, Morrill of Vermont, Norwood, Sargent, Sauls
bury, Sherman, Spencer, Stevenson, Wallace, Whyte, and Withers-29. 

NAYS-Messrs . .Allison, Anthony, BoJzy, Bruce, Cameron of Penns;y:lvania, Cam
eron of Wisconsin, Christiancy, Conkling, Cragin, Dennis, Dorsey, Edmunds, Fre
liug:huysen, Hamlin, Ilarvey, Hitchcock, Howe, Ingalls, McMillan, Maxey, Mitch
ell, Uorton, Paddock, Patterson, Robertson, West, ~Vindom, and Wright-28. 

AllSENT-Messrs . .Alcorn, Boutwell, Burnside, Caperton, Clayton, Conover, Da
vis, Dawes, Jones of Nevada, Morrill of Maine, Oglesby, Randolph, Ransom, Sh..'l.
rou, Thurman, and Wadleigh-16. 

o the amendment was agreed to. 
The PRESIDENT p1·o tempore. The question now is on the a,meml

ment reported by the committee as amended. 
The amendment, as amended, wa-s agreed to. 
The biU wa.s reported to the Senate as amended, and ihe a.mendments 

were concurred in. 
. The bill was ordered to be engrossed for a third reading. 

Mr. EDMUNDS. I would like t.o hea.r the bill read at length on 
its third rea-ding. 

The bill was 1·ead the third time at length, as follows: 
Be it cnactad by the &nate and House of .Representatives of the United States of 

America in Congress assembled, That it shall be the duty of the Commissioner of 
. ~riculture to investigate and gather informa.tion rela,tive to those insects which 

are most destructive to the crops of planters and furme1-s, and especi.'llly of the 
R11cky Mountain locust, the chinch-bug, the army-worm, the cotton-worm, the 
tobacco-worm, the Hessian fly, potato-bug, and other insects injurious to the great 
staples, wheat, corn, and cotton, in order to devise successful methods for tna de. 
stnwtion of such insects ; and to make public from time to time such information 
aud 11ucb practical instructions for the suppression of the different insects referred to. 

The bill was passecl. 
Mr. MORRILL, of Vermont. I enter a motion to reconsider tho vot-e 

~Y: w?ich ~he bill (S. No. 438) for the protection of agriculture against 
WJurious msects was pa-ssed. · 

PORT OF GENESEE. 
The PRESIDENT pro te-mpore. The unfinished business is the reso

lution of the Senator from Indiana, relative to the admission of P. B. 
S. Pinch back. 

Mr. CONKLING. I hope that neither the Senator from India.na 

nor any other Senator will object now if I ask that the bill which was 
considered the other morning, aud to which tho Seuator from Ohio on 
more recent informat ion will not interpose further objec ion, be takon 
up that the Senate may vote upon it. 

The PRESIDENT Jn·o tempore. I s there objection 
Mr. ED~!UNDS. Subject to a call for the 1·egular order. 
:Mr. CONKLING. Certainly. 
The PRESIDENT pro ten1pm·e. The Chair hears no objection. 
The Senate, as in Committee of the Whole, resumed the considera

tion of the bill (H. R. No. 2282) t.o extend to the port of Genesee, iu 
the State of New York, the privileges of sections :t990 to 2997 of tlw 
Revised Statutes, inclusive. · 

Mr. CONKLING. The bill was read the other day and discus cU. 
at some length, as I think the Seftator from Vermont. will remember. 
It employs and involves the appointment of no officer and the creation 
of no additional expense, but is simply to make this port, for reasons 
which the committee thoughtwereabundant,oneof the portst.o which 
the regulations here referred to apply. As a matter of time, I hope t1Je 
Senator from Vermont will not have it read, unless he really 'vants 
to know what its particulars are. 

Mr. EDMUNDS. I do not nsk that it _be read. I only wish to say 
that I believe the system which has already been adopted, and which 
embraces the names of a good many pl:wes that ought never to have 
been em braced, is a vicious one, and, if carried out step by step, as 
this bill proposes to do, it will finally result in breaking it down, a.s 
!•think it ought to do; for you cannot collect the revenue fairly and 
impartially in the way that these steps propo e. At the same time, I 
am bound to say that I do not know any reason in the world why the 
city of Rochester and the collection district of Genesee should not be 
~uch more clearly entitled to these special benefits than a great many 
other districts that already are entitled to them; so that, while I ruake 
no special opposition to this bill, I feel bound to put in a protest against 
the system which is thus being extended from one town and place to 
another. 

The bill was reported to the Senate, ordere(l to a third reading, read 
the third time, and pa.ssecl. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BOGY, it was 
Ordered, That the petition and papers in the cage of Sarah E. Ballantine. vd.dow 

of David Ball1ontine, be taken from the files of the Senate and referred to the Com
mitt~e on Claims. 

ADl\fiSSION 01!' NEW MEXICO. 
:Mr. IDTCHCOCK. I move that the bill (S. No. 229) to enable the 

people of New Mexico to form a constitution and Stat-e government, 
a.nd for the 'ldmission of the s:hld State into the Union on an eqnal 
footing with the original States, be recommitted to the Committee on 
Territories for the purpose of making some amendments which are 
deemed desirable. 

The motion wa-s agreed to, and the bill was recommitted to the 
Committee on Territories. 

1\lr. HITCHCOCK subsequently reported the bill with amendments. 

SENATOR FRO~! LOUISIANA. 
The Senate resumed the consider:1tion of the following resolution, 

submitted by Mr. MoRTON on the 5th March, 1875: 
RJsotved, That P. B. S. Pinchback be !!.dmittell 'lS a Senator from the State of 

Loui iana. for the term of six y~ beginning the 4th day of March, 1873. 

The pending question being "on the amendment of Mr. EmmNDS to 
insert the worrl "not'' before the word "admitted." 

Mr. CHRISTIANCY. Mr. President, I suppose it is well lmder
stood that my opposition to the admission of Mr. Pinch back is not an 
objection of color; and especially as coming from the State of Lou
isiana, !1 majority of whose people are colored, I see no possible ob
jection to be raised on that ground. The only objection I have ever 
made or that I now make to the admission of Mr. Pinchback is that 
I do not think he wa-s legally elected. · 

Mr. President, I do not intend t.o go into all the merits of the ques
tion of Mr. Pinchback's election. These have been argued andre
argued and discussed until little or nothing further can be said with
out mere repetition of what has already been said by some Senator 
in the course of the debates, at the last session ancl the present. I ex
pressed my own views upon tho main questions involved last M:.trch, 
to which I still adhere, and which I do not propose to repeat at 
length . 

The Senator from Ohio [Mr. THURMAN] has again very fairly and 
impartially discm;sed the whole merits of the case at the present ses
sion. And the Senator from Vermont again on Friday last, withgrea,t 
a.bility and clearness, discussed the case in all its essential legal as
pects, in whose argument I entirely concur. And I bad intended to 
confine my remarks to the single point 9f the reco~nition by the Sen
ate of the validity of th~ Kellogg government in Louisiana, now in
sisted upon by the Senators from Mississippi, Indiana, and New Jersey. 
But before coming to this point I will brietly notice some points mado 
by.the Senator from Indiana and by the Senator from New Jersey on 
Fnday last. 

The Senator from Indiana, for the purpose of showing that the cer
tificate of Governor Kellogg to the election of Pinchback made a 
prima facie case for Pinch back, !lo!ld tha.t he should be admitted to his 
seat and his right contested afterward, cited the case of the creden~ 
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tia.ls of a Senator from .Alabama and those of a. Senator from RhodE:' dentials by denying that Kellogg was governor of Louisiana. If be 
Island, where tho go'"ernors of those States respectively, whose elec- did, I do not remember it. 
tion and title to otlice were udmitted and about which there was no Mr. EDMU:l\TDS. 1\Iy honorable friend surprises me after what be 
dispute, had signed. the credentials. And to bring the Pinchback ere- now says still more than he did before. He bas quoted me correctly, 
dentials, ~:;igned by Kellogg, within these precedents be relied and although I made some further observations on the subject; but they 
proceeded, as I mJderstood him, entirely upon an asserted admission are of the same character. I regard that as a fair quotation :(rom 
of the Senator from Vermont that Kellogg was governor of Louisiana. what I said; and knowing the accuracy of our reporters, it is un
Now the only admission of the Senator from Vermont, as I understood doubtedly literally what I said, because, as I say~ the few speeches I 
him, was simply an admission that Kellogg was acting as such gov- deliver here are not doctored. That being the state of thecae, tho 
ern or and in the actual exercise of the powers of the o:ffi,ce, without Senator will read there what I said. I called him governor "for con
reference to, and without any admission of, his actual election or his venience ;" and then I said he is govornor "in fa{}t." What is a gov
logal title to act as such. To bring Pinch back's case within the prec·· ernor in facti It is a man, whether by right or by wrong, who is 
edents cited by the Senator from ndiana, the admission of the Sen- exercising executive functions ·in a State. We all agree that l1e is, 
ator from Vermont could give him no aid, unless that admission went and is stlll. If be had gone in with an army of his own instead of 
to the extent that Kellogg wa.s the legally-elected governor; wberea.s with t.be Army of the United States and set up his authority there, 
we all know that ha..c:; always been denied by the Senator :D:om Ver- he would have been governor in fact exactly as I described him to be. 
mont and every other Senator who has opposed the admission of :Mr. CHRISTIANCY. So, Mr. President, sinks the foundation UJ>OD 
Pinch back, the election of goveTnor and that of the Legislature stand- which the Senator from Indiana had erected a somewhat ostentatiOus 
ing upon the same ground; w bile none have denied that Kellogg was structure; and so sinks that structure also. 
in the possession aml exercise of the powers of governor, and while, l\Ir. MORTON. I do not want to interrupt my friend further; but 
at the same time, they have insisted that he had been wrongfully the position stands undenied yet that the title of Pinch back, I think, 
placed and kept in power. is nowhere attacked in the argument of the Senator from Vermont 

I now call upon the Senator from Vermont to state w betber in his because of any imperfection growing out of the fact that Kellogg was 
speech on Friday be made or intended to make any admission that not the governor of Louisiana. So the foundation has not sunk. 
Kellogg was rightly or legally the governor of Louisiana when he 1\fr. CHRISTIANCY. The Senator will have an qpportunity after 
signed the credentials of Mr. Pinchback. I get through. . 

1\Ir.EDl\fUNDS. IftbeSenatorwisbesmetoanswer, I can say that The Senator from New Jersey, [Mr. FRELINGHUYSEN,] in speaking 
I am certain that I did not make any such admission or state any such of the report of the Committee on Privileges and Elections 'so often 
thing. What I intended to say and did ·say, as I think the REcoRD referred to, spoke of their conclusion, that neither Kellogg with his 
will show, (which, so far as my bumble speeches go, is never corrected legislature nor McEnery with his was elected, as absmd; because, as 
for publication; but what I say goes, with whatever evils it may pos- he argues, if the one was not elected the other must have been. Now, 
sess, to the Senators exactly as stated in the Cba,mber,) that Governor I havo so mu~h confidence in both the integrity and the legal ability 
Kellogg was, as I stated over and over again, and as the Senator from of the Senator from New Jersey that, whether I can succeed in now 
Michigan has stated, acting as the executive of that State, and be was making him see his error or not, I am satisfied that, in tho language 
protected in that position by the President of the United States, as I of Lord Coke, "At some other time and in some other place," when 
have said often, as I thought he ou~ht to have been, because there the excitement of the present contest i~:~ over; he will discover that 
must be somebody to preserve order m the stat.e of chaos into which there is no such absurdity as be now supposes in the conclusion of 
that State ban fallen. The President took what be could find. But the committee that neither the candidates on the one side nor tlle other 
I have never said, and never shall say until I change my opinion, that were properly elected; ancl that his own conclusion, that, if one set 
l\Ir. Kellogg was lawfully elected the governor of the State of Louisi- were not elected, the other must have been, will strike his own mind 
ana, and was lawfully entitled under the constitution of that State, as a most glaring and transparent non Bequitur. 
as of right, to exercise any function at all. Mr. }~LINGBUYSEN. If my friend will permit me, as ho does 

l\lr. MORTON. May I interrupt the Senator from Michignn a mo- me tho honor of directing attention to what I said, my po ition was 
ment f In my brief reply to the Senator from Vermont I commented not that it was absmd that Kellogg and his legislature, or McEnery 
upon the fact that according to ~y understanding of his speech-and and. his legislature, was not elected; it was that it was au absurd con
[ thought I listened to him carefully-he dicl not call in question the elusion to say, when on the 4th of November, 1872, two men wererun
~xecutive character of Kellogg. I commented. upon that immediately ning for governor, that neither one of the two was elected, and tbat 
~fterward; and, if I misapprehended the Senator from Vermont, I there was no tie. I said nothing about the election of a legislature. 
\\"ould hav expected him t-o correct me then; but he did not do so. Mr. CHRISTIANCY. I think perhaps the Senator is right; but it 

1\Ir. CHRISTIANCY. The Senator from Vermont did not happen doe~:~ not alter the- argument at all, because no man ever has pointed 
to be in the Chamber. out any difference and. no man has ever discriminated between the 

Mr. EDMUNDS. I am hearing what the Senator from Indiana is question as it rela.tes to the governor and as it }.'elates to the Legisl:1-
saying. ture. They were elected at the same election or neither was elected 

Mr. MORTON. That is all I have to say. at all. The admission the Senator now makes as to the governor 
Mr. EDMUNDS. I was not in dming all the time that the Senator therefore does not necessitate the altering of a single word in my 

from Indiana spoke. I was obliged to go out for a few moments and argument. Does be mean to say that the frauds committed on both 
do not know what be said then; but I am sure I need not have risen si<les in the election, in tbe mode of ascertaining and counting, or es
to tell the Senator from Indiana what; I have so often stated to the timating the votes, in the intimidation on one or both sides, and the 
Senate, that in my belief, from the testimony report.ed by his own plots and counterplots of both could not possibly be so exec sive aml 
committee, Mr. Kello~g was not the lawful governor of that Sta.te. It so Peneral as to make it impossible to hold that the candidates on 
was for that reason tnat I was in favor of the bill that was reported eitner side were duly elected Y 
by the Committee on Privileges and Elections to provide a new elec- Is there any absurdity in holding, when the evidence justifies the 
tion in that State; that so far as we could ascertain from the facts conclusion, that the frauds of each have been so glru:ing aml so gen
thore was no means of knowing or believing that either of the candi- oral th::~.t neither the one side nor the other bas been le(J'ally elected; 
<lates was the lawful governor: Kellogg, because he did not get votes when the proceedings, as a whole, upon both sides have been void for 
enough ; the other man, because the votes that be did get were in vio- those frands, that the whole election as to both iA void Y And cer
lation of every principle of republican gov~rnment, by fraud and tainly if the wildest imagination can conceive such a case, he will find 
violence and v.rrong of every character; and therefore for my honora- that this is one of those ca es, and that his unaided imagination lags far 
ble friend from Indiana to imagine that, because I said that I did behind the perfect nightmare of fraud on both sides exbibit.ed by the 
admit, as I do now, that Kellogg was acting as the gov4;>rnor of that cold, naked facts of this case. And if he will examine the facts of 
State, and, therefore, in the sense of present power in position, I con- this case as reported lly the committee be will find it a harder quos
ceded thereby that be was the rightful governor of that State and tion than be ever yet undertook to decide, which bad succeeded in 
holding de jure an executive capadty, surpasses my comprehension. perpetrating the greatest mass of fraud, or to strike the balance be
The SenatClr must have been greatly amazed at what I said if be un- tween them. 
dOI'Stood me to say, as I certainly did not say, if be understood me to There may have been more of intimidation on the side of the MoEn
mean that I conceded that Mr~ Kellogg was the de jm·e governor of ery party, and the Kellogg party may have. been pl'ovoked to meet 
that State. this and the frauds of the McEnery pm·ty by connterfrauds; and, if 

Mr. MORTON. Here is what the Senator said: so, they certainly cannot be said to have failed in the effort. Itw:i.s,ou 
Suppose that Governor Kellogg, as I shall call him for convenience- the other hand, a most signal-and, with the aid of Judge Durell and 

the military, became a most ·triumpha,nt-success. The returning or 
Mr. EDMUNDS. Exact.ly; "for convenience." canvassing board, under whose canvas the Kellogg party claim to 
Mr. MORTON. have been elected, having no returns before them and supposed copies 

and governor in fact he was and i&- of but a part, estimated the majorities which in their opinion the vari-
1\Ir. EDMUNDS. Yes. ous precincts ought to have given, and adopted the result as if tba.t 
Mr. MORTON. · vote had been actually given; and when this plan was suppo ed to 

ha.d chosen to certify tho credClldals of the gontl~an elected by what was calletl 
tl:!e McEnery le~islatnre. should we not alllinve e..'lld that we knew that that body 
of men was not mo Legislature of the State of Louisia.na! 

That I believe was the Senator's reference. I do not find anywhere 
in his argument that he intended to impair the evidence of the ere-

be open to question, as well it might bo, they proceeded upon affidavits 
known by the canvassers themselves to be fictitious and fraudulent, 
got up by thousands in the custom-house or el ewbere, without any 
real claim to authenticity or to reality even, but supposed to be jns
tifiable to meet the frauds of the other sitle. The opinion of th('l Sen-
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ator from New Jersey seems to be ba,sed upon the number of colored 
and white voters registered, and assumes that all the colored voters 
would have voted the Kellogg ticket , but, owing to int imidatiou, tha.t 
some of them did not. 

Such, and such only, is the kind of evidence upon which the Senator 
from New Jersey ventures the assertion that he believes Kellogg and 
his Legislature were elected. From the very nature of the case ruul 
his own explanation, this can mean nothin~ more than that he thinks, 
if there had been no fraud or intimidatwn, they would have been 
elected. But, unfortunately for his argument, the law has not adopted 
his opinion, nor that of any other man, of what the result would h..·we 
been wit.hout fraud or intimidation, as the test of the election, but 
the actu~J,l count of the votes actually given. 

But the Senator from New Jersey, like the Senators from :Mississippi 
ancl Indiana, again insists upon Pinch back's p1·ima facie right to a seat, 
subject to be expelled upon investigation int.o the facts. This has 
been repeatecUy urged before, and in my opinion just as frequently 
refuted. If the election of Kellogg and his title as governor dejnre 
were•admitted or not disputed, and there had been no investigation 
of the question of the legal existence of the Legislature which elected 
Pinch back, there might be force in tho claim of a p1irna facie case. 
But here the title of the governor as well as that of the Legislature 
was in dispute when this election is said to have taken place. 

After the pretended election of this governor and Legislature, the 
Committee on Privileges and Elections of this Senate was by resolu
tion directed to inquire and report, not simply as stated the other 
day by the Senator from Mississippi, whetherthere was any governor 
of Loui iana or whether Kellogg had been duly elected, but whether 
"there is any e~"isting State government in Louisiana, and how and by 
whom it i constituted." This inquiry, therefore, extended as well to 
the Legislature as to the governor. It concerned not only the gov
ernor, but the Legislature and any Senator cln.iming or who should 
claim an election as Senator by that Legislature; for, if there was no 
le9,3,l Legislature, no legal Senator could be elected. . 

This inquiry was essentially a proceeding i1t 1·em, to which all the 
world, ot· :~t least all whose title depended upon its legal existence, 
were parties; a11d, if not bound to take notice of the investigation, 
certainly nothing more was necessary to bind them by it than notice 
of its pendency. Pinch back not only had that notice, but, after his 
pretended election, and when he was just as directly interested in it 
as Kellogg, was present at the investigation, suggesting and asking 
questions of witnesses, and himself being sworn and testifying as 
a witness. Now, the Senator from Indiana undertook in his reply to 
me last March to get rid of the force of this argument by saying that 
Pinch back was subprenaed as a witness before the committee, from 
which, I suppose, he would wish us to infer that Pinchback had no 
chance to be heard or to introduce evidence to establish the val
idity of the Legislature upon which his own title a.s Senator depended. 
It will be time enough to raise this objection when it appears th<tt 
he applied to be heard and to introduce evidence, and that thi!'! ap
plication was deoied; for he certainly had notice, was present and 
testified; and,' if he did not apply or ask to introduce evidence or to be 
heard in behalf of the Legislature which elected him and Kello~O'' 
who signed his certificate, we must infer that he was content w1th 
the mode in which the inquiry was conducted. 

But we know enough of the majority of that committee to draw a 
very safe inference that if Pinch back had offered or proposed any tes
timony calculated to show a valid election of governor or Legislature, 
the evidence would have been heard. But the Senator from Indiana 
said the other day that, at the time of this investigation before the 
committee, Pinch back's credentials hacl not been presented to the Sen
ate. If he can make anything out of that fact he is more ingenious 
than I can claim to be. But perhaps the Senator might enlighten us, 
if he would, as to the reason why his credentials hacl not then been pre
sented here, and tell us whether he dicl not think his credentials to 
another body stood a better chance of being respected, and ha.d not 

• yet made up his mind to claim an election to the Senate. 
Dnt, Mr. President, that Committee on Privileges and Election 

made a thorough investigation of the election, both as to governor and 
the Legislature. They took a. large volume of evidence and made a 
report which in ability, candor, and fidelity has seldom if ever been 
excelled in this or any other legislative body, a large majority of t.hat 
committee ~eing politically friendly both to Kellogg and Pinch back. 
And, with almost entire unanimity, they came to the conclusion that 
neither Kellogg or his legislature nor McEnery or his legislature hnd 
been elected, but that the entire election was void for fraud and 

. force, and that there was no legal government in Louisiana; and in 
this conclusion, ·in view of all the evidence, which I took the trouble 
to wade through, I fully concur. The evidence then being all before 
us, what have we to do with a mere p1'ima facie case t The case 
should now be considered upon all the evidence, and no mere p1'ima 
facie presumption can be of any avail. In the face of this evidence 
:Ill such presumptions are overcome. 

But, Mr. President, when I arose here on Friday last and gave way 
fm· an executive session I had not intended to allude to any of the 
points I have thus far touched. 

I aro e then for the purpose of calling attention to anotl1er point, 
an(l to protest against the const.ruction now sought by the Senators 
f.rom Mi sissippi, Indiana, and New Jersey to be put upon the resolu
tion passed by the Senate upon Louisiana affairs on the 23d of Ma.rcQ. 

la&t, the resolution offered by the Senator from Rhode Island as a 
sub. titu t e for the resolution previously offered by the Senator from 
Indiana on the 5th of March. It is now insisted by the Senators to 
whom I have alluded that the adoption of that substitute was a 
recognition by the Senate of the legality of the Kellogg government 
and of the Legislature which elected Pinchback. Against any such 
construction of that resolution,forwhichigave myvote,Ifeel bound 
to protest. . 

At the time of the passage of that resolution and during its dis
cussion, as well a,s the discussion of the Pinchback case, no one de
nied, or has ever since denied, that the Kellogg government was, in 
one sense, a government de facto j that is, in the sense that it was in 
the possession and exercise of power. But the real question was who 
put that government in power, and whether it was so far prima facie 
1·ightful that it could gain any validity by executive recognition. 
Many Senators, of whom I was one, maintained that that govern
ment, having been originally wrongfully set up by the Executive, 
upon the authority of a void order of Judge Durell and the forcible 
interference of the military, any recognition by the Executive would 
be merely a recognition of its own unauthorized action, and that no 
recognition of the Legislature thus wrongfully placed in power could 
bind the Senate in its decision upon· the electiop. oi a Senator, or 
make that wrongful Legislature competent to elect a rightful Sen
ator. 

The original resolution of the Senator from Indiana was a declara
tion of the legal validity of the Kellogg government. Tha.t resolu
tion, for a reason which every Senator then here well understands, 
did not pass, n.nd waa not even pressed by its mover; and the reason 
wa-s that its friends became satisfied, as every Senator here well un
derstands, that it could not command the votes of a majority of the 
Senate. If it was believed by its friends that it could have passed, 
why did they adopt the substitute in its place t .And if the substitute 
was understood by all Senatol'S who voted for it to mean the same. 
thing as the original, how did it ha.ppen to secure the vote which the 
original could not T . 

Is it not clear enough that at least a portion of Senators who voted 
for it, sufficient to have changed the mn.jority, must have fmderstood 
the substitute as not equivalent to the original resolution T The 
o,riginal resolution is in the following language: 

Resolved by the Senate; That the State government now existing in the State of 
Lowsiana, and represented by William P. Kellogg as governor, is the lawflll gov
ernment of said State; that it is republican in form; and that every assistance 
necessary t.o sustain its proper and lawful authority in said State should be given 
by the United States, when properly called upon for that purpose, to the end that 
the laws may be faithfully and promptly executed, life and property protectedaml 
defended, and all violators of law, State or national, brought to speedy punishment 
for their crimea. · 

The substitute is as follows: 
- Th~t the action of the President in protecting the government in Louisiana, of 
which W. P. Kelloftg is the executive, and the people of that State against domestic 
violence and in eru:orcing laws of the United States in that State, is approved. 

A simple comparison of these two resolutions shows clearly that 
the last leaves out all idea of the legality or validity of the Kellogg 
government so clearly asserted in the first. Can any man truly say, 
in view of the language of these two resolutions, in view of the dis

. cussion which took pl:1ee upon either and upon the Pinchbaek case, 
and the true history of these resolutions, that the substitute was un
derstood or intended as a recognition by the Senate of the rightful 
origin or subsequent legal validity of the Kellogg government t I 
say what is within my own knowledge, that the Senator who penned 
this substitute, in conversation with other Senators, before it wa.s 
offered, disclaimed that construction and that intent. 

Having voted for this substitute, it is proper to refer to my own 
understanding and interpretation of it, as given at the time, to which 
no word of dissent was uttered here by any friend of that substitute. 
I refer to the proceedings of the Senate of the 23d of March for the 
explanation which I made at that time of this resolution: 

Before the vote is taken on this queation I wish to state my understandin~ of the 
question. I understand the substitute offered by the Senator from Rhode Island, 
fir t, as an implied recognition of the Kellogg government merely, as one in the 
actual exercise of the governmental power in Louisiana, without reference to the 
question of its rightful origin or legal validity, and in no way involving the propri
ety of its establiShment; second, that it approves the President's action so far only 
as directed merely to the protection of that government and the people of the State 
against domeatic violence and ciril war and to the enforcement of the laws of the 
United States, without approving ru;~y interference of the military with a legislative 
body or in the creation of a State government . . 

Such being, as it seems to me, the most natural and obvious sense of the language 
and the sense iu which it will be most naturally understood by the :people, while I 
adhere to the principles and conclusions which. I announced here m my remarks 
on the 12th instant and which I here adoJ,>t by reference without retraction or qual
ification, and while I hold that a recognition by the Senate or by Congress of a ~ov
erument thus initiated can give it no greater validity than it had in its inception, 
still, as domestic violence and civil war which may lead to a complete dissolution 
of society are not the best remedy for getting rid of even an illegitimate govern
ment, I cnn approve the action of the President directed to the Humane purposes 
mentioned in the amendment or substitute offered by the Senator from Rhode Isl
and. 

And believing the recognition of this government for this purpose and to this 
extent is justifiable under the peculiar cucumstances nQw existing in that State, 
until by a fair election a more legitimate government can be institutedJ I can vote for 
the resolution in the sense I have here attribute(l to it. But in the enlarged and odi
ous sense which bas been attributed to it by some of the speakers on the other side 
I could not vote for it ; and I must deliberately avow my conviction that in such 
enlarged sense or in 'l.ny sense which woulfl assert the validity of the action by 
which that government was originally set up and put in power it could not ecnre 
the votes of a majority of this body. 



1514 CONGRESSION .AL RECORD-SEN ATE. MARCH 7, 

I still adhere to this understanding and this interpretation of the 
subst itute as it passed; and here again I repeat my ent ire convict ion 
that if its friends, before the vote was t aken, had claimed its effect 
to be what the Senators from Mississippi, Indiana , and New Jersey 
now claim for it, t hat I'esolntiou would not have passed the Senate. 

In view of the history of this resolution, in connection with the 
original for which it was substituted, I must be permitted to say that 
to attribute to it the meaning that has been lately claimed for it 
seems to me to be" paltering in a double souse." 

Mr. President, the question now before us is a question of law aris
ing upon the fact of the case, and however anxious I may be to 
secure to this body another Senator of the political organization with 
whose principles I generally agree, and having no objection to Mr. 
Pinchback on the ground of color, if duly eleoted, my first duty us a 
Senatpr upon a question of legal and constitutional right like this is 
to guard myself against the influence of any partisan bi.'ls, to know 
nothing of the political opinions or party affiliations of the ma.u who 
is seeking admission here, to decide the question for myself precisely 
in the same way as if he belonged to the opposite party. Such is the 
theory of the Constitution, and such I understand to be the obliga
tion of the oath l h~ve laken to support it. 

We are admonished by the history of the pnst and the very nature 
of popular government that the same political party cannot remain 
permanently in power. Change, repeated and oft-recurring change, 
is the law written by the h:tnd of the Almighty upon all His works, 
and upon none more deeply engraven than upon the political parties 
in all popular governments. The rule we apply to the minority here 
to-day will justify and invite the like rule when, ns must inevitably 
happen, we shill some day be in the minority here. The only safety 
of all, in questions like this, is to adhere firmly to the spirit of the 
fundamentall:tw through all mutations of p:trties and p:trly ascend
ancy, however unpleasant the immediate consequences ma.y seem. 
True wiidom overlooks and rejects all merely temporary advantages 
for a greater and more permanent futnre good; while folly sacrifice~ 
all the future to sec.me the advantage of the present hour. "\Ve may 
gain a Senator of our own political organization by disregarding and 
breaking down the principles of the Constitution and the laws. But 
I warn my political friends that, while we may gain in this way one 
Sena,tor in this body for the short remnant of a single term, ·we shall 
lose much more before the people, at whose good will anfl plen.snre 
this body is to be filled now and her~af-ter, if history tea<lhes any lesson, 
if it has not been written in vain. 

It is by allowing the oxtravaga,nce of party zeal and an overesti
mate of the importance of present party advantage to obliterate in 
the minds of public men and to weaken their appreciation_of, and 
their attachment to, the great fundamental p1·inciples of their Gov
ernment and all fixed principles of law, and by setting all the rights 
and interests of society and government afloat upon the wild sea of 
party strife amlpasslon, to abide the hazard of tempor~y party con
tests, sin kinO' or swimming and swaying to and fro with the alternate 
triumph and defeat of parties, without the anchorage or protection of 
a,ny fixed principle which can command the assent and obedience of 
all. It is by such means and such habits of thought and Mtion that 
not only parties in all popular governments become disintegrated, 
but that all the republics of the past, whose wrecks lie scattered 
along the track of time, have been shattered and destroyed. 

Mr. HOWE. Will the Senator allow me--
Mr. CHRISTIANCY. Not quite yet. I shall be throngh in a min

ute. 
And now upon tb~ question of party interest. I co.nnot resist the 

conviction that the party which does most for the permanent welfare 
of the country will be most likely to command the perma,nent support 
of the people; and the only safe course for the welfare of the coun
try and for our own interest is to be found in adhering with the same 
fidelity and tenacity to the Constitution and the law, when their op
eration for the present moment may be against us, as upou occn.sions 
when they may be in our fn.vor. If we ourselves trample upon the 
law, upon what ground can we cln,im to enforce the obedience of 
others't 

I will close by asking this single, but pertinent question: How 
many of those now supporting Mr. Pinch back would vote for his ad,_ 
mission if his politics and his party affiliations were reversed T 

Mr. HOvYE. Mr. President1 I am not going to argue this Pinch back 
question again; I rise to make a few remarks. Ono is that I have 
sat in this body now for something more than fifteen years, and in that 
time I do not remember, and I ao not think the records-and very 
accurately kept, you know, they are-will convict me of ever, in a 
single instance, having declined to allow any one of my colleagues 
on this floor to interrupt me when I was speaking, to make a sugges
tion or to ask a question. I do not believe I shall ever decline such 
an invitation while I do holcl a seat on this floor. 

Another 1·emark I have to mttke is that w bile t.hat is the line of oon
duct I have prescribed for myself and have followed myself, I do not 
hold that it is the bounden duty of every other Senator tp follow the 
same; and I call attention to the fact that a great many Senators be
fore the Senator from 1\!ichigan have declined to show me the same 
courtesy. That is their right. I shall pursue my own course, and I 
shall allow every other Senator to pursue his. I wa.s list ening intently 
to th:1t admimbly worded lecture which the Senator from Michigan 
felt ca,lled upon to read to his colleagnes here in reference to their 

duty. I admired the sentiments. I -v.-1.nted to ask him a single ques
tion, and t ha t wM about the practical applicat ion of his gospe l. I 
wished t o l.>o informed whether he meant to intimate to tho Senate, or 
to intimate to the world, or to suggest iu the bearing o:f t hose angels 
who sit above the world, that those Senators who sit on this 1loor 
who do not adopt his conclusions in reference to the pending question 
are less mindful of those beautiful moral lessons he inculcated than 
he is himself; whether he means to be understood as advancing the 
suggestion that we do not as well know what political ethics and politi
cal expediency teach a.s he himself; which is put,ting the que t ion as 
strongly as I could put it; I thought it fair for that Senator to r -
member, as I tried the other day to suggest to other Senators. that 
the I'ea on w by wo vote-I can speak with great positiveness as to the 
ren on why I vote-to a-dmit this claimant to a seat on this floor is not 
that I want to get another I'epublican int.o this body, but for the rea
son tha.t I believe Louisiana is entitlecl to another Senator on this 
floor, and that she has sent this very individual to take that seat by 
the authority of the Duly tribunal empowered to send a Senator here, 
and that . is the Legislature of Louisiana, chosen by the peo{}le of 
that State. • 

Now I want to answer that very pertinent question with which tbe 
Senator from Michigan closecl his remark , whether there was a Sena
tor on this floor who would vote for the admission of 1\!r. Pinch back to 
a seat here if he was sent here by the democratic party of Louisiana. I 
can tell that Senator that there is at least one Senator on this floor 
who would do it if he lived to vote upon the question. There is not 
a shadow of doubt about that; and the man who suggest.s or cheri hes 
the impression that my judgment is controlled by political bias, does 
me a wrong, and I should be gla-d to believe that he did a wrong to 
himself. 

Mr. MORTON. I desire to say a single word in reply to the some
what extraordinary speech of the Senator from :Uichigan. The Son a
tor from Michigan closecl his :r;emark.s-with this sentence, which I roatl 
verbatim .. :. 

I will close by asking this 3ingle but pertinent question : How many of thm~enow 
supporting Mr. Pinchback wonld vote for his aduti.ssion if his politics and his party 
afliliations wero re>crsed ~ 

Tha(is in the nature of a reflection certainly upon the motives of 
every Senator on this floor who supports the claim of l\ir. Pinchback. 
The Senator from Wisconsin has answered for himself, and· I think I 
can answer for myself, th.<tt with my views of the law I would SUJ..I

port Mr. Piuchback for a seat although he was here a.s a democra t. 
When I so far forget my cluty as to reject the title o.f a Senator to a · 
seat on this floor because of his politics, when he has been legally . 
elected, as I believe, I am unworthy of a seat myself. But now that 
the Senator from llrlichigan has thrown open this door, perhaps he 
would not be offended by the suggestion that if the politics of Pinch
back n,ml his party affiliations were reversed, perhaps ho would stancl 
a better chance to secure th~ vote of the Senator from l\fichigan than 
he does now. Perhaps the Sen:ttor from Michigan feels that in the 
vote· he is about to give he represents those who elected him to this 
body and is representing his constituents. 

Mr. President, the resolution pa sed this body lMt spring unequiv
ocal in its term indorsing the conduct of the President of the United 
States in snst:tining the government of which William P. Kellogl? is 
the executive. The President could have been justified in snstaimng 
it, and .the Congress could have been justified in indorsing his support 
of it only upon the ground that that was the government of Louisi
ana. The resolution wa.s explicit in its character. I know the Sena
tor from Michigan when that resolution was before the Senate entered 
his explanation or his understanding of what the resolution meant. It 
was not replied to, for we were willing to let the Senator from Mich
igan vote for it upon any understanding that he might put forward 
as an excuse for it; bnt during the course of the discussion upon that 
resolution the Senator from Ohio [Mr. THURMAN] oft'ered the follow
ing amendment: 

Provided, That nothing herein contained is meant t.o affirm thwt said Kellog"' is • 
ck j u re governor of Louisiana.. 

Upon that amendment the yeas and nays were taken, and it was 
voted down by 33 to 24; and among the n[LIDes in the negative reject
ing this construction of the resolution is the name of the Senator from 
Michigan. · 

Mr. CHRISTIANCY. Will the Senator allow me to say a word on 
that! The reason for voting against the amemlmont was that I 
claimed that the resolution meant the same thing without the amend
ment. 

Mr. MORTON. I voted against the amendment, and I claimed just . 
the oppo ite. If the Senator thought that a vital part of the resolu
tion, he should have voted for this amendment, because it expressecl 
the opinion he ha~ expres ed here to-day; but he V8tecl the amend
ment clown, or helped to do so, leaving the resolution to stand as a 
recognition of tho character of Kellogg dejttr·e as well a.s d-8jacto. 

Mr. THURMAN. Will the Senator allow me to a k him a question f 
Mr. MORTON. Certainly. . 
1\!J.·. THURMAN. I put it to the Senator from Indiana whether if 

I ha<l moved exactly the converso of that proviso lle would not have 
voted against my amendment; whether he was not bouml by an agree
ment in caucus that that resolution should pass without any ameuu
ment at all, and whether if I bad offered precisely the converse of i he 
.Proposition that I did offer he would not have voted against itf 
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Mr. MORTON. When the Sen£l>tor asked me what I would have 

done in case ho had done something, he is getting somewhat remote. 
I simply know that he offered that amendment declaring that it was 
a recognition of Kellogg de facto and not lle jm·e, and I know that the 
Senator from :Michignn helped to vote it down. I do not know that 
any such agreement was made in caucus . . Tho Senator from Ohio 
knows more about our caucus than we do. Perhaps he can tell us 
something about another caucus that was held recently, which, report 

· tiM'S, was not quite so harmonious. 
~Ir. ANTHONY. If the Senator from Indiana will permit me to 

interrupt him, he says he does not know that such an agreement was 
made in .caucus. I know that no such agreement was made in can
ens at least of republican Senators. 

1\h. MORTON. Perhaps it was made in a democratic caucus. I 
think that statement of the Senator from Rhode Island substantially 
settles the que tion. Any explanation that may be given by the Sen
ator from Michigan for voting against the amendment of the Senator 
from Ohio will not change the fact. 

The Senator from Michigan said, in the course of his remarks, that 
there was no difference between the governor and the Legislature of 
Louisiana; that is to say, that if Kellogg was elected, the Kellogg Leg
islature was electe<l. That is the only proposition he advances that 
I agree to. I have always asserted it, n.nd that the evidence showed 
that both were elected. The idea of drawing a distinction between 
the governor and the Kellogg Legislature was always a mistake. 

The Senator said further that the investigation which took place 
before the committee in the winter of 1873, beginning early in January 
and I think before Pinckback was elected at a,ll, though I a,m not sure 
about that-and the report was made long before his eredentials came 
to the Senate-was an investigation in 1·em, to which all the world were 
parties, and.that Pinch back and everybody else was bound by it. Now, 
sir, the principle contained in that proposition I repudiate. If that is 
the law in the State of Michigan, it is the fault of the supreme court 
there. It is nbt the law anywhere else. In the first place, the i<lea of 
the Senate being bound by any report of a committee is preposterous. 
I never heard it advanced except in this case. We have reports from 
time to time. TQey are simply for the informa,tion of the Senate. The 
Sena,te is never bouml by a report. 

Mr. CHRISTIANCY. ·will the Senn,tor allow nie to say that I never 
claimed that they wore f 

Mr. MORTON. The Senator came so nen,r it, that I am unable to 
understand the distinction. He said that was an examination in 1·em., 
and that the whole world was bound by it. Now, if the whole world 
was bound by it, the Senate was included. 

Mr. CHRISTIANCY. My lftngnage was that it was a proceeding 
in 1·cm. 

Mr. MORTON. Mr. President, what an idea, that the Senate is 
bound by a report which is merely for the information of the .Senate, 
and half the time in this body is overruled and uisregar<led! I sim
ply state that proposition that it may be understood. But the idea 
that Pinchback was a party to it a11d bound by it, when his creden
tials did not go before that committee for nearly a year a,fterward, 
ton months or more-

Mr . .McDONALD. I should like to ask my colleague a question. 
I ask if the facts elicited in that investigation are the truth, as re
pm·ted by the committee 1 

Mr. MORTON. My friend wants to ask me a question whether all 
the facts stated in tha,t report are true. The facts are all true, but 
there are a great many things in that report which are not facts. 
[Laughter.] 

Mr. McDONALD. -Will my colleague point out the parts that are 
not true! . 

1\!r. MORTON. I cannot point them out this afternoon, because 
the volume is very l::u·ge. 

Mr. MeDON .ALD. I will ask my colleague a more specific question. 
Is it true that the Lynch board had no returns before them when they 
made np their certificate of election f 

Mr. MORTON. I understa,nd, although it-is not very pertinent to 
this discussion, that the returns at that time were hid away by the 
Senator's political friends. · · · 

Mr. McDONALD. Then they did not have them f 
Mr. MORTON. They did not have those official returns, as I be

lieve. They got the very best information they could get, but the 
returns were concealed, a part of which were forged, and the forged 
ones were necessary to constitute the democratic majority. 

·Mr. THURMAN. That is not so. 
Mr. MORTON. I think it is so. Now, Mr. President, think of tho idea 

of Pinch back being bound by an investigation to which he was not a 
party ; where he had no power to subprena witnesses; where he had no 
1·ight to cross-examine a witness unless by mere courtesy as a specta
tor, or because he had been summoned himself as a witness I That is 
the doctrine advanced by the Senator from Michigan. I say it may 
be crood law in Michigan, but nowhere el ein this country. 

1\lr. MERRIMON. Will the Senator let me call his attention to a 
fact that bears a little on this point f At the time this investigation 
began, t-he resolution under which the investigation was made passed 
the Senate on the 16th of January, 1873. On the 21st day of January, 
1873, Pinchback's credentials were referred to the committee. On 
the22d dayofJanuary, 1873,Ray's credentials were referred to the com-

mittee. The committee was charged by the resolution to ascertain 
whether t-here was a State government in Louisiana. 

Resolved, That the Committee on Privileges and Elections be instructed to inquire 
and report to tbe Senato whether thero is any existing State govcrnmentinLouisi· 
ana·, ana how aml by whom it is constituted. 

They had before them at the same time the credentia~ of bobh per
sons claiming to have been elected Senators from the State of Louisi
ana, and Pinchback was therefor-e in that sense a party to the in
vestigation. 

Mr. MORTON. I think all that has been gone oTer several times, 
with all due respect to my friend n·om North Carolina. I am talking 
about Pinch back's case, about his being bound by a report that was 
made ten months before his credentials went before the committee ; 
and when the credentials did go before the committee several mem
bers of the committee ha,d been changed, and there were members on 
it who had not heard the testimony. It may be the law of Michigan 
that when a master in chancery makes n. report-- · · 

Mr. \VEST. Will the Senator allow me to ask him whether a com
mittee whose term of office and function expired "'ith one Congress 
could pass upon the credeJ;J.tia.ls of a Sena,tor in the next CongreS! 

Mr. MORTON. That is a very pertinent question. The idea is that 
the committee could pass on the c1·edentials of Pinchback before tho 

·time when his term began! 
Mr. MERRIMON. Did I understand the Senator from Indiana to 

say just now t.hat Pinchback's credentials were not before the com
mittee till eight or nine months after the committee made the re
port¥ 

Mr. MORTON. Yes, sir. 
Mr. MERRIMON. You are very much mistaken. I call your at

tention to the record. 
Mr. MORTON. I asked the Socretary, and he told me so the other 

day. 
Mr. MERRIMON. I repeat that the resolution making inquiry 

whether there was a government in Louisiana·pa-ssed January lG, 
1873; Pinch back's credentials were referred to the committee on the 
21st of January, 1873; Ray's credentials were referred on the 22d of 
January. 

Mr. MORTON. I ask the Senator whether a committee to expire 
on the 4th of 1\iarch, 1873, could examine into the credentials of a 
Senator who was not to take his se~t until the 4th of March, 1873 f 
Could they investigate him in advance f Can an old Congress inves
tigate those who are to come into the new Congress f 

Mr. MERRIMON. I answer there is no reason in the world why 
the committee should not. 

Mr. MORTON. There is every rea-son in the world. They have no 
more power over him than they have over the next President. The 
Senate is the judge of the elections and returns of its own members; · 
not the old Senate, but the new Senate. 

Mr. MERRIMON. The Senate is a perpetual body. 
Mr. MORTON. I believe I am entitled to the :floor. 
The PRESIDENT p1·o tentpore. The Senator from Indiana declines 

to be interrupted. 
Mr. MORTON. It is this Senate that examines the qll3lifi.catioJW· 

of those who propose to take seats in this Sena.te, and it cannot ex
amine the credentials of those who propose to take their seats in the 
next Senate. 

Mr. 1\IERRIMON. There is no such thing as the next Senate. 
Mr. MORTON. The membership changes every two years, and a 

man's credentials cannot be very well examined until he appli~s for 
admission. It is simply a formal matter of notice. 

I was going to make an illustration. A master in cha.ncery by 
order of the court makes a report. Until that report is confirmed by 
the court, it would be preposterous, I think, in every State except in 
Michigan, to hold that the court and the parties were bound by a report 
ma-de by a. master in chancery, which. had never been confirmed by 
the court. I think it w:ould be still more preposterous to hold that u, 
man who was not a party to the suit until after ·the report had been 
made should be bound by that report. 

Mr. CHRISTIANCY. Will the Senator allow me to say a word f If 
this had been a suit before a justice of the pea.ce or a master in 
chancery, the Senator from . Indiana would undoubtedly be right; 
but, this being a public proceeding, overy Senator and every man 
claiming to be elected to the Senate was bound to take notice of it. 

Mr. MORTON. This is not a suit before a justice of the peace, and 
I think but few justice's courts that I know anything about would 
have tolerated the tecb.nical and frivolous· objections that have been 
urged against Pinchba{lk's admission so long. He is sought to be kept 
out of his seat by the most technical objections; aud in keeping him 
out the law that has been recognized in the case of every other member 
of this body ha-s to be broken down. A governor has certified to his 
election, recognized by this body expressly as governor, recognized by 
a democratic H<mse of Representatives expressly as governor, rec
ognized · by the courts, recognized by the President of the Uniteu 
States. He was elected by a Legislature that represented the major
ity of the people of Louisiana; and I undertake to say now to my 
friend from Michigan, and I do it with all kindness, that Mr. Pinch
back repre ·ents the s~ntiment-s of a large majority of the people of 
Louisiana far moro nearly than does t.l1e Senator from Michigan rep-

·resent the majority of the people of his State. 
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Mr. President, the rejection of P'inchback is the triumph of the 
original consp ~racy. In that r eport for which the Senator has so 
much venerat ion that conspiracy is clearly proven, a conspiracy to 
overcome and destroy a majority of from sixteen to twent.y thousand. 
It has been in progre sever since, and the rejection of Pinch back is 
tlJe consummation and the final triumph of it. Not only has this con
spiracy prevailed in Louisi:tna, but it bas prevailed in other States; 
it has recently prevailed in Mississippi, and the notes of preparation 
are heard now in the Sta.te of South Carolina. It would be the tri
umph of injustice, it would be the triRmph of the enemies of law and 
order over the law. 

Mr. ffiTCHCOCK. I move that the Senate proceed to the con-
sideration of executive business. 

1\Ir. KERNAN. I hope that we shall finish this case now. 
1\Ir. EDMUNDS. It cannot be tlnished to-night. 
1\lr. MORTON. I should be very glad to have the vote taken to

Bight. 
Mr. STEVENSON. I hope so. 
1\Ir. MORTON. I am about through with what I have to say on 

the subject. There a,re other things that I would like to say, but I 
shall waive ID\ right. 

:Mr. STEVENSON. I understood the Senator from Indiana to say 
that it was not competent for the Senate to investigate the creden
tials of a man elected to the Senate until the term of "the Senator com
menced. I would like to ask that. Senator whether he did not contro
Yort that Yery position when he offered his resolution to investi~ate 
the late election in Mississippi, which has not yet been disposed. of. 
I would ask him al o whether he did uot claim and does not cbim 
t-hat the report of that committee in the Mississippi election may be 
used against 1\Ir. LAMAR, who is the Senator-elect T 

l\Ir. MORTON. I have never said anything to that effect that any 
Senator has beard or I think anybody outside. What I may say 
about the report in the Mississippi case when we get it I do not 
know. 

:Mr. STEVENSON. That would be unconstitutional, the Senator 
thinks. 

1\ir. MORTON. Certainly unconstitutional in Mississippi, but con
stitutional in Loui ·iana! 

Mr. STEVENSON. Unconstitutional in both. 
Mr. :MORTO:N. Unconstitutional in Mississippi, but constitutional 

in Louisiana to keep Pinch back out of his seat. On that report which 
he now says is so grossly unjust, how can my friend, as a constitutional 
man, as a lover of the Constitution, base an ar~ument f How can he 
ground himself on an unconstitutional report l 

1\Ir. STEVENSON. I am always glad to enlighten my friend, es
pecially when it causes me so little trouble as this. His own com
mittee has reported that there was no legislature in Louisiana. Are
publican committee reported that fact, and I am unwilling to seat 
any Senator when there was no legislature to olect him. I have 
heard no such claim against the Mississippi Legislature ; and that is 
the difference between the two cases. · 

1\Ir. HITCHCOCK. I move that the Senate proceed to the consid-
eration of executh·e business. · 

The mo tion was not agreed to. 
1\ir. MORTON. I was about done when my friend from Kentucky 

came in with his question about tho invest igation iu Mississippi. 
There are a. great m1my grounds for investigation in Mississippi wit h
out reference to the Senator that may have been elected from that 
State. If a mnjorit.y of thirty thousand can be stricken down by vio
lence in :Missisippi, the country has a right to know it and ha,s u.n in
terest in knowing it. If a majority of fifteen thousand or twenty 
thousand can be stricken down in Louisiana, it is important for the 
country to know it. The Senator thinks it was stricken down, and 
that the conspiracy succeeded. I think it was not stricken down, al
though the conspiracy is proved. The rejection of Pinch back, how
ever, is the success of the conspiracy,a.nd will be a" white-line" tri
umph, say what you will about it. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. ["No!" ''No!"] It is 
prett y late, and there is some business of importance to be laid before 
the Senate. 

The PRESIDENT pro iempm·e. The question is on the motion of 
the Senator from Pennsylvania. 

The motion was not agreed to. 
The PRESIDENT pro tempore. The question is on t he amendment 

proposed by the Seuator from Vermont, inserting the word "not" 
before "admitted.'' 

Mr. STEVENSON. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. MORTON. I move that the Senate proceed to the consideration 

of ex;ecutive business. 
1\Ir. HITCHCOCK. I move that tho Senate do now adjourn. 
Th~ motion to adjourn was not agreed to. 
The PRESIDENT pro tcrnpore. The question recurs on the motion 

of the Senator from Indiana that the Senate proceed to the consid.
cration of executive business. 

:Mr. EATON. Is that motion in order nowt Was not the previous 
vote on that motion f 

The PRESIDENT p1·o tempo1'e. Other business had intervened. The 
motion was in order. 

Mr. STEVENSON. I ask the Chair to tell me what business inter
vened f 

The PRESIDENT pro tentpore. If there wa,s no bnsi,ness, the Chair 
stands corrected. · . 

Mr. EDMUNDS. What is the pending quest ion f 
The PRESIDENT pro tempore. The motion of the Senator from 

Indiana, that the Senate proceed to the consideration of exccuti ve 
business. 

Mr. EDMUNDS. That is not debatable; let us decide it. 
Mr. LOGAN and Mr. SPENCER called for the yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded to 

call the roll. . . 
1\Ir. GORDON. I was requested by the Senator from Arkansas [:Mr. 

CLAYTON] to state that on this question be was paired with the Sen
ator from Alabama, [Mr. GOLDTHWAITE.] 

Mr. WRIGHT. As I said the other clay, on the question touching 
the amendment of the Senator from Vermont and on the main ques
tion I am pnired wit.h the Senator from Massachusetts, [Mr. DA WE , ] 
but on all preliminary questions I am free to vot e, · according to our 
arrangement. I therefore vote" yea." 

1\Ir. BOOTH. On this subject I am paired with the Senator from 
Illinois, [Mr. OGLESBY.] I do not know how he would vote on this 
preliminary quest ion, but I prefer not to vote. 

Mr. GOLDTHWAITE. On this question I am paired with the Sena
tor from Arkansas, [Mr. CLAYTOX.] Ho woulfl vote "yea," I suppose, 
on this motion, and I should vote against it if at liberty to do so. 

The result was announced-yeas 36, nays 29; as follows: 
YEA.S-Messrs. Allison, Anthony, Boutwell, Bruce, Cameron of P ennsylvania, 

Cameron of Wisconsin, Christiancy, Conkling, Conover, Cragin, Dorsey, Edmtmtls, 
F erry, Frelinghuysen, Hamilton. llamlin, Harvey, Hitchcock. Howe, Ingalls, Jonl's 
of Nevada., LOgan, Mc~lillan, Mit-chell, Morrill o-1: Maine, Morrill of V crmont, Mor
ton, Paddock, Patterson, Robertson, Sargent, Sharon; Spencer, W est, Winuom, and 
Wright-36. 

N A. YS-Mcssrs. Bayard, Bogy, Caperton, Cockrell Cooper, D avis, D ennis, Eat-on, 
English, Gordon, Johnston, Jones of Florida, K elly, Koman, K ey, McCreery, Mc
Donald, Maxey, Merrimon, Nor wood, Ranuolph, Ransom, Saulsbury, Sherman, Ste
venson, Thurman, Wallac-e, Whyte, an<l Withers-29. 

.ABSENT-Messrs_ .Alcorn, Booth, Burnsicle, Clayton, Dawes, Goldthwaite, 
Op;lesby, and Wadlcigh-8. 

So the motion was agreed to; aml the Senate proceeded to the con
sideration of executive business. After four minutes spent in exec
utive session the doors were re-openc.cl; and (at four o'clock arid 
twenty minutes p.m.) the Senate adjourned. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, March 7, 1876. 

Tlie House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
I. L. TOWXSEXD. 

The Journal of yesterday was read and approved. 
PUBLIC BUILDL~G AT SAL~T LOUIS. 

Mr. WELLS, of Mi sonri. A bill (H. R. No. 2270) to provide for 
the purchase of material and for the continuance of tho work on a 
building for a custom-house and post-office at Saint Louis, Missouri, 
came back from the Senate yesterday with amendments. I ask that 
those amendments be now taken from the Speaker's table and con
curred in. 

There was no objection, and accordingly the bill with the amend
ments was taken from the Speaker's table. 

The amendments of the Senate were read, as follows: 
Insert after the word " material," in line 14, · .. a.s is not needed for the perform

ance of the contract herein authorized, and; " and at the end of the proviso insert : 
" A n dprovidedfurther, That the contracts herein autborizell to he made shall not 

in the aggregate exceed the sum of 75,000." 
So that as amended the proriso will read: 
" Provi ded, That said .Architect may, in his discretion, use such portion of said 

sum hereby appropriated for labor and material as is not need ell for the perform
ance of the contracts herein authorized, and as may be absolutely necessary for the 
propor preservation and progress of said bnil(ling: And provided jurtAer, That the 
contracts herein authorized to be made shall not in tho aggregate exceed the sum 
of $75,000." 

Mr. 'VELLS, of .Uissomi. I move that the amendments of the 
Senate be concurred in. 

The motion was agreed to. 
Mr. WELLS, of Missouri, movod to reconsider the vote by whi-ch 

the amendments were concurred in; and also moveO. that the motion 
to reconsider be laid on tho table. 

The latter motion was agreed to. 
AMESD:\IENT OF REVISF.D STATUTES. 

1\Ir. W ALL'lliG, by unanimous consent, introduced a }Jill (H.· R. No. 
2561) to repeal section 3309 of the Revisecl Statutes of the Unitrd 
States; which was read a first and second timo, referred to the Com
mittee of \V ays and loans, and ordered to be printed.. 

WILLIAM BYERS. 
Mr. GUNTER, (for Mr. GAUSE,) by unanimous consent, introduced 

a bill (H. R. No. 2562) for the relief of William Byers, of Batesville, 
Arkansas; which was mad a first and second time, referred to the Com
mjttee o~ Claims, aml ordered to be printed. 
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HENRY BRADLEY. 

Mr. PHILLIPS, of Kansas, by unanimous consent, introduced a bill 
(H. R. No. 2563) for the relief of Henry Bradley; which was read a 
first and second time, referred to the Committee of Claims, and or
dered to be printed. 

SHIPPING LAW. 

. Mr. COX, by unanimous consent, presented resolutions of the Cham
ber of Commerce of the State of New York, relative to the United 
States shipping law; which were referred to the Committee on Com
merce. 

BANKRUPT LAW. 

Mr. COX also, by unanimous consent, presented resolutions of the 
Chamber of Commerce of the State of New York, relative to the na
tional bankrupt law; which were referred to the Committee on the 
Judiciary. 

Mr. COX. I ask unanimous consent that these resolutions in refer
ence to the bankrupt law be ordered to be printed. 

Mr. HOLMAN. I trust the gentleman will not insist. on that re
quest. We are encumbering the RECOP..D too much. 

Mr. COX. If the gentleman objects, I withdraw the request. 
OFFICERS, ETC., OF MILITARY ACADEMY. 

Mr. JOHN REILLY, by unanimous consent, presented a list of the 
officers and professors of the West Point Military Academy, with 
rates of pay and allowances; which was referred to the Committee 
on Military Affairs, and ordered to be printed. 

TRADING AT MILITARY POSTS. 

Mr. LAWRENCE, by unanimous consent, introduced a bill (H. R. 
No. 2564) to prevent monopoly and exorbitant charges in trading 
establishments at military posts, and to secure good order at the 
same; which was read a first and second time, referred to the Com
mittee on Military Affairs, and ordered to be print-ed. 

WITNESSES ON IMPEACHMENT TRIALS. 

Mr. LAWRENCE also, by unanimous consent., introduced a bill (H. 
R. No. 2565) to protect witnesses on the trial of impeachments; which 
was read a first and second time, referred to the Committee on the 
Judici:try, and ordered to be printed. 

RESUl\'lPTION OF SPECIE PAYl\ffi~TTS. 

Mr. PIEReE, by unanimous consent, presented a declaration of the 
Boston Board of Trade, in relation to the resumption of specie pay
ments; which was referred to the Committee on Banking and Cur
I'ency. 

Mr. PIERCE. I ask that this document be ordered to be printed. 
The SPEAKER. The Chair would 1:mggest that it is not usual to 

print such memorials. 
1\Ir. PIERCE. The memorial of the New York Chamber of Com

merce was ordered to be printed a few moments ago. 
'fhe SPEAKER. There was objection, and it was not ordered toLe 

printed. 
Mr. PIERCE. Then I withdraw the request. 
Mr. PAGE. I call for the reading of the memorial. 
The Clerk read as follows : 
Declaration by the Boston Board of Trade, passed unanimously March 2, 1876. 
In substantial concurrence with the New York Chamber of Commerce, the Bos-

ton lloard of Trade declares its opinion-
1. That a. general resumption of specie payment is alike indispensable to the re

insta.tement of our financial affairs upon a safe and enduring basis ; to the restora· 
tion of confidence and activity in every branch of industry; and to renewed sue· 
cess in all the pursuits of commerce. 

2. For the attainment of this end two things are needful, namely, an unalterable 
purpose on the part of Congress and the people to abide by the law of 1875, and the 
requisite ability on the part of the Government to redeem its legal-tender notes in 
coin at the time appointed in said law. 

:J. This abilit:y mnst be acquired in two ways: by reducinu ihe volume of United 
States no\es pnor to January 1, 1879, by funding a portion 'ibereof in long bonds 
bearing a. low rate of interest, and by an increase of gold in the public Treasury 
sufficient to hold the remainder of the notes redeemable, at the pleasure of the 
holders thereof. 

4. An attempt t{) accumnla.te in the Treasury an amount of gold sufficient t{) bring 
the wl10le existing paper currency to par of gold and hold it redeemable would, if 
practicable, be attended by most serious ill consequences, whereas, after a partial 
funding of the Treasury notes, the much smaller amount of gold needful to hold 
tl1e remaining notes redeemable could be easily secured. · 

5. In contemplation of a resolute purpose of the Government and people to sus
tain the promise made in the act of Jan nary, 1875, for gold r edemption of the legal
tender notes m 1879, provision will be made by or for all prudently managed uanks 
to increase the gold portion of their reserves ; and that such wholesome provision 
may be universal it should be required of all national banks bv act of Congress. 

The Boston Board of Trade, in behalf of the great interests' which it represents, 
and of all the great industrial and llroductive interests of our whole country, now 
snffermg, expressing the almost umversal wish and opinion of New England peo· 
ple, and sustained by all the leading newspaper press of this section, republican, 
democratic, independent, literary, and religious alike, joins earnestly in the peti
tion of other commercial bodies to Congress. 

That the law of 1875 may not be repealed, and 'that its promise of redemption in 
1879 may be made operative and effectual by- · 

First., the funding in long bonds bearing a.iow interest a portion of the outstand-
ing legal-tender notes each :year, beginning July 1,1876. . 

Second, requiring the national banks to holcl a yearly increasing proportion of 
their reserves in gold. 

Attest: C. G. ATTWOOD, 
Secretary. 

laid before the House, and refened to the Committee on Commerce. 
I now ask unanimous consent that the reference may be changed so 
that the documents shall go to the Committee on Military Afi'aiTs. I 
make this reqnest with the consent of the Committee on Commerce. 

The SPEAKER. Unless there be objection the change of referen<:e 
will be made. · 

There was no objection, and it was ordered accordingly . 
AR:\'lY OFFICERS AXD ENLISTF~ 1\IEN. 

Mr. CASON, by unanimous consent, introduced a bill (H. R. No. 
2566) for the relief of officers and enlisted men of the United States 
Army_ during the late war who were promoted during absence from 
their commands; which was read a first and second time, referred to 
the Committ-ee on Military Affairs, and ordered to be llrinted. 

TIMOTHY M'MAHON. 

Mr. CASON also, by unanimous consent, introduced a bill (H. R. No. 
2567) for the relief of Timothy McMahon, late a private of Company 
A, Thirty-fifth Regiment Indiana Volunteers during the war of the 
rebellion, from the sentence of court-martial, and for other purposes ; 
which was read a first and second ti.me, referred to the Committee on 
Military Affaii-s, and ordered to be printed. 

REPEAL OF RESU:MPTION ACT. 

Mr. CASON also, by unanimous consent, introduced a hill (H. R. 
No. 2568) to repeal so much of the act entitled "An act to provide for 
the resumption of specie payment" as provides for t.he redemption of 
the legal-tender United States notes on the 1st day of January, 1879, 
approved January 14, 1875; which wa-s read a first and second time, 
referred to the Committee on Banking and Currency, and ordered to bo 
printed. 

EXTENSION OF TIME lt'OR HORSE CLAIMS, ETC. 

Mr. DE BOLT, by unanimous consent, introduced a bill (H. R. No. 
2569) to revive the law and extend the time for filing clain1s for horses 
and equipments lost by officers and enlisted men in the service of the 
United States; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 

DRAW IN BP..IDGES OVER OIDO P..IVER. 

Mr. BANNING. I ask unanimous consent to present the memorial 
of the Cincinnati Chamber of Commerce, asking the Senators and Rep
resentatives in Congress from Ohio to oppose any change in the pres
ent law of Congress requiring a draw to be provided for every bridge 
hereafter to be built over the Ohio River, and move its reference to 
the Committee on Commerce, and that it be ordered to be printed. 

The SPEAKER. It is the duty of the Chair again to say that it 
is not the custom of the House to order the printing of memorials of 
this kind. 

.Mr; BANNING. I think there will be no objection to it. . 
The SPEAKER. Objection has been made already this morning in 

similar instances. 
1\Ir. BANNING. Very well. I move that it be referred to the Com

mittee on Commerce without printing. 
The motion was agreed to. 
Mr. HURLBUT. I now demand the regular order of business. 

HYDE & MACKIE. 

The SPEAKER. The regula1· order being called for, the Chair will 
by unanimous consent lay before the House seve1·al communications 
upon the Speaker's table, for reference. 

:Mr. HURLBUT. I of course yield for that purpose. . 
The SPEAKER, by unanimous consent, laid before the House a let

ter from the Acting Secretary of War, transmitting, in response to a 
letter of the House, a communication from the Chief of Engineers on 
tho claim of Hyde & Mackie; which was referred to the Committee 
on Military Affairs. 

SURVEY OF LITTLE TENNESSEE RIVER. 

The SPEAKER also, by unanimous consent, laid before the Honse 
a letter from the Acting Secretary of War, transmitting, in cum_p1i
ance with the provisions of the river and harbor act of l\-farch 3, ltS75, 
the report of Major McFarland, of the Corps of Engineers, of the snr
vey, &c., of the Little Tennessee River; which wa.s referred to the 
Committee on Commerce, and ordered to be printed. 

INDIAN AFFAIRS. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Acting Secretary of War, transmitting a communi
cation from Major John J. Upham, Fifth Cavalry, in reference to sec
tion 2139 of the Revised Statutes; which was Teferred to the Commit
tee on Indian Affairs. 

PP..IVATE LAND CLAIMS, NEW ·1\'lEXICO. 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, transmitting, in compli
ance with the a.ct of 22d of July, 1864, two reports of the surveyor
general of New Mexico on private land claims in said Territory ; which 
was referred to the Committee on Private Land Claims. 

MEMPHIS AND LITTLE ROCK RAILROAD. 
ROCK ISLAND ARSENAL. The SPEAKER also, by unanimous consent, laid before the House 

Mr. HENDERSON. Some days ago a letter from the Secretary of a letter from the :Postmaster-General, transmitting a draught of a bill 
War with a report from the commandant at Rock Island arsenal was providing for the payment by the Quarterma-ster's Department ofthe 
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amount due the Memphis and Little Rock Ra.ilroad Company for mail 
service performed prior to July 1, 1872; which was referred to the 
Committee on Appropriations. · 

MAIL-ROUTE I~ WISCONSI.;_. 

The SPEAKER also, by unanimous ·consent, presented the memo
rial of the Legislature of the State of Wisconsin, a-sking the estab
lishment of a tri-weekly mail from Marquette, Green Lake Count y, 
to Portage, Columbia County; which was referred to the Committee 
on the Post-Office and Post-Roads. 

SCHOOL INDEMNITY SELECTIONS, NEBRASKA. 
The SPEAKER. The morning hour begins at twelve minutes before 

one o'clock, and the regular order for this morning is the call of com
mittees for reports of a public nature, the call resting with the Com
mittee on Public Lands. At the close of the last morning hom tho 
pending question was on the engros":"ment and third reading .of a bill 
(H. R. No. 19o2) to confirm certain school-indemnity selections of 
public lands by the Stato of Nebraska, reported from the Committee 
on PubHc Lands by the gentleman from Nebrasks., [Mr. CROUNSE.] 

Mr. CROUNSE. Let the hill be read. 
The bill, which was r~ad, provides that the selections of school 

lands made by the State of Nebraska as indemnity for tracts in sec
tions 16 and :36 -otherwise disposed of, which are suspended in the 
General Land Office for the reason that they are for lands which un
der the act of March 6, 1868, can only be disposed of under the home
stead and pre-emption laws, and to which no other legal objection 
exists, be, and the same are thereby, confirmed; and title shall be 
transferred to the State as in other caaes of such selections. _ 

1\Ir. HOLMAl~. Ought not this bill to go to the Committee of the 
Whole on the state of the Union t 

Mr. CROUNSE. It is merely the substitution of one class of lands 
for another. 

1\fr. HOLMAN. I will withhold the point of order lmtil the ex
planation is made. 

The SPEAKER. In the judgment of the Chair the point of order 
comes too late, as the question now ·is on the engTossment and third 
reading of the bill. 

Mr. HOLMAN. Then I trust the gentleman from Nebraska will 
explain the effect of the bill. 

1\fr. CROUNSE. I will do so. Under the act of 1854, organizing 
the Tenitorles of Nebraska_ and Kansas, it was provided that when 
the surveys of pn blic lands should be made and they should be brought 
into market sections 16 and 36 shall be reserved with tho -view of 
dedicating theui to school purposes. Subsequently, and in t.he year 
1~4, when Con~ress enacted an enabling act with a view to a..<lmit
ting Nebraska mto the Union, these .sections 16 and 36 in the then 
Territory of Nebraska were grant-ed to the State for school purposes. 
The act also provided that where those lands had been settled upon, 
any of them, prior to the time of Nebra.ska's ndmission, she should 
h ave other lands in lieu thereof as contiguous as might be. Nebraska 
did make the selections, and these that ar.e immediately concerned 
fall within the grant to the Union Pacific Railroad in Nebraska. The 
act making that grant, as will be remembered, by one of its sections 
gives to that road ten alternate sections, the oud sections on either 
.side of the road, for the purpose of enabling that company to build a 
line of road and t elegraph. 

One of the sections of that act of 1862 also provided that within 
two years after the time of mapping out and defi:Q.ing the line of its 
road the Secretary of the Interior should withdraw all the lands, both 
the odd and the even numbered sections, for the distance of· twenty
five miles · on either si(le of the ro:id. They were to be withdrawn 
from settlement and private sale and pre-emption. That is the lun
guage of tho section withdrawing that land, as appears by sect.ion 7 
of the act of 1862. In pursuance of this provision of the act of 1862 
all these lands shortly aiter were withdrawn. Subsequent thereto, 
and in 186~, in order not to retard further the settlement of Nebraska, 
an act was passed which modified that section, and which in terms 
restores the lands theretofore withdrawn under 1he act of July, 1862. 
It restores the even-numbered sections that were subject to settle
ment; it restores them to entry under the pre-emption and homestea(l 
laws alone. There is where the difficulty arises. In this act, which 
returns the lands again to settlement, it is ptovided that they shall 
only bQ open to settlement under the homestead and pre-emption laws. , 
The act undoubtedly was passed thus broadly by an inadvertence, not 
respecting the rights of Nebra-ska, which had already made its selec
tions within tile limits where it was entitled to select in lieu of the 
Rectious numbered 16 and 3G. This act paid no regard to thoserio-hts, 
:md undoubtedly was a simple inadvertence; and if the move~s of 
the measure had had their attention called to the effect it had upon 
Nebraska, no doubt the reservation would also have been made in 
behalf of Nebraska that she would get her indemnity lands. 

All, then, that is a.sked by this bill relates only to a few sections of 
land which have been select-ed in the manner prescribed both by this 
special act framing an organic law with a view to. the admission of 
Nebraska into the Union and also generally by the Revised Statut.es, 
providing that where settlement bas been made in advance of surveys 

- of land, whicli in t his case were the numbered sections 16 and 36, it 
should not be to tho prejudice of the rights of t.he State entit.led to 
tbose sections, bnt it should select others as nearly contiguous thereto 
as might be. 

This has been done in tlle case of Nebraska., and I know of no rca
son, and none has been su:;.&ested to me, why t his uill shonl<i not pass. 
I therefore ask that tile biu ma.y now be put upon it s passage. 

Mr. YEATES rose. 
Mr. CROUNSE. I propose to hold the floor, but am willing t o gh ·e 

the gentleman from North Carolina such reasonable amount of time 
as he may require. 

:Mr. YEATES. I believe the Speaker recognized me, and tlle pre
vious question has not been ordered upon this bill. 

Mr. CROUNSE. I have moved that the bill be put upon its pas
sao-e, and I hold the floor for that purpose. 

iir. YEATES. The previous question Ilas not been ordered aml tho 
Speaker has recognized me. -

The SPEAKER. The Cha,ir must say that it is his duty to r ecog
nize the gentleman from North Carolina [Mr. YEATES] in subordina
tion to the right of t.he gentleman from Nebraska to hold the floor. 

Mr. YEATES. I do not propose myselft.o call the previous question. 
The SPEAKER. The gentleman from North Carolina therefore 

holds the floor subject to the control of the gentleman from Nebraska. 
_ 1\fr. YEATES. I have sought the floor to say that I understand that 
this is nothing else than a proposition to do what this Congress re
fused to do in 1868. For years past Congress has been voting away 
the public lands to these new States; and I for one cannot understand 
why those new States are ent.itl~d to these lands any more t han tile 
other States for school or any other pmposes. The last time these 
grants were before Congress several bills of this character passed; 
but I do not think that I would be doing right to sit still and allow 
this bill to pass without m~king inquiry about it. If tho gentleman 
from Nebraska can show that he is in the right about these lauds, I 
am willing that he should have his bill passed; but I am not willin 0' 

to sit here any longer to vote away thousands of acres of land to peo': 
ple in one section of the country to the detriment of the people in 
other sections. · 

In 1862, as I understand it, Congress repealed the act that gives 
these lands to Nebraska; and in 1868 it passed another act that re
stored a portion of the lands to certain pm·sous, but declined to give 
them to the State of Nebraska for school purposes. 

Now the gentleman who presents this bill asks this Houso to give 
to the State of Nebra-ska an opportunity to go up and take au equal 
proportion of buds. For one, I raise my prot.est here agaim;t vot ino
away these lands in millions of acres for any other purpose than fo":: 
the benefit of t.he Government. 

Mr. CROUNSE. I repeat again tilat gent,lemen woulfl have no op
position to this bill if they ftilly understood its provisions. 

These sixteenth and thirty-sixth sections have already been given 
to the State of Nebraska under the enabling act; they have been dis
tinctly and specifically given, and this bill merely provides that 
where these sixteenth and thirty-sixth sections, by reason of settle
ment in advance uf surveys, have been appropriated by settlers, the 
Stat-e shall not be deprived of what Congress intended to give it. I 
think there are only n, few sections involved, ancl the bill provides 
that the State shall select these lands as nearly contiguous as possible 
to the original land granted. By au inadvertence in the act of March 
6, 18GB, these lands were restored only to pre-emption and homestead 
entry, and therefore the State of Nebraska asks to be permitted to 
sccm;e sections within the State adjoining those to which they would 
have been eutitle£1 but for this act referred to . 

.Mr. BLAND. Will the gentleman yield to me for a moment f 
1\fr. CROUNSE. I will. 
Mr. BLAND. I think it is the policy of this Government to give 

these lands for school pmposes. So long as they remain public lancls 
and under the control of Congress they are simply a corruption fnarl 
for the monopolists of this country, and it is tile duty of Congress mul 
the duty of the q<>vernment to see that these lands aro first securerl 
to actual settlers and the pr~ceeds will go for the benefit of schools 
or for the benefit of ~:~ome others besides corporations. 

Mr. CROUNSE. I call the previous question. 
The previous question was seconded and the main question ordered; 

and under the operation thereof the bill was ordered to L>e engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. CROUNSE moved to reconsider the vote bv which the hill was 
passed ; and also moved that the motion to reconsider be laid on the 
ta.blo. 

The latter motion was agreed to. 

REVISIO:N OF THE STATUTES. 

1\Ir. 'VALLING, from tlle Committee on Public . Lands, repol'ted 
back, as a substitute for several bills referred to tile committee, tilo bill 
(H. R. No. 2041) to amend section 2291 of the Revisecl Statutes of the 
United States. 

The bill was rea.d, as follows : 
Be it enacted by the Se-nate and House of Representati·ves of the United States of 

.. !hnerica in Con!fress asseln ble.d, That the proof of r esillen ctl, occntJation, or muttnt
tion, the affidas i t of non-alienation , a.ml the oath of alle..,.iance required to be m1t<le 
by section 2291 of the R evi sed ~tatutes may be macle before t.he jud_,ge of any court 
or r ecord of the county and State in which t.he lancls are sitnated, ana the said proof, 
a fficlavi t, and oath, when so made an::l rlul.v snbscribed, shall nave the samoforco and 
effect as if-marlo at the proper land clis tri ct ; and tho sam e shall be tran. mittetl by 
such judg-e or the clerk of his court to tlle register and the r eceiver, with tho fee ani.l 
charges :ot.llowecl by law to him . . 

SEc. 2. That saiu proof, affida vits, and oaths shall be properly filed in the land office 
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by the register and copies thereof certilied to by the register with his official seal 
attached shall' be evidence of their contents in the courts of any State or of the 
United States. . · kin h 

SEC. 3. That if any witness making such pr?Of or the sa1d a_Pph<:-ant ~a g sue 
affidavit or oath swears falsely a.s to :my materml matter contained m sa1u proof, affi
davits or oaths the sai1l false swearing being willful a.nd corrttpt, shall be deemed 
gnilty'of perjul-y and shall ~e liable to the same pains a.nd penalties as if be bad 
sworn falsely before the regiSter. 

The amendments reported by tlie committee were as follows: 
In line 6 of section 1, after the word "judge," inserlthewords "or, in his absence, 

before the clerk." . . . 
In line 8, section 1, after the w11rd "situated" illSert the wor<ls "!illd, ~f s.rud l:mds 

are situated in a.ny unorganized county, such proof may be made m a similar man-
ner in any adjacent county of said State." · 

Mr. WALLING. The bill is in effect a substitute for House bill 
121 introduced by -the gentleman from Iowa, [Mr. OLIVER,] and 
Ho~se bill 237, introduced by the gentleman from Ala~a~, [Mr. 
LEWIS,] proposing to amend th~ homestead act_ by proVIding .that 
final proof of settlement and ·cnltivatiOn under s:.ud act may be made 
by the claimant in theconntyinwhich the land is situated. T~elaw 
as it now stands requires the fin~l proof to IJe made by the cla!-ffi~nt 
a.nd his witnesses before the register at the land ?ffice of ~he ~1strict 
wherein t.he land is subject to entry or pre-empt10n. This bill per
mits such final proof to be made in the county in w:hich tJ;Ie l~nd is 
siliuated, before any judge of a c?urt of record therem, _or, ill h1s ab
sence the clerk of his court, which proof, when filed m . the proper 
land ~ffice is to operate in the same manner and have the same affect 
a-s if deliv~red by the witnesses in person before the register. It will 
operate beneficially to the class intended to be benefited by the law, 
who in the very nature of their circumstances are unable to bear t~e 
expense of a long trip with their witnesses to the land office of thell' 
district. The bill is carefully guarded to prevent fraud a.nd I trust 
will meet the approbation of the House. 

I now yield to the ~entl-:man from.Alaba~a, [Mr. LEWI~,] w~ose 
constituents are peculiarly mterested m the b1ll under consideratiOn. 

Mr. LEWIS. I hope there will be no opposition to this -bill. In 
my State and in all States where public lands remain, I know the 
great inconvenience that is entailed upon those who enter lands under 
the homestead laws. I. think this bill contains all tho safeguards 
necessary to protect the Government. Section 2'291 of the Revised 
Statntes provides not only that the party entering the lands under 
the homestead law shall take the oath of allegiance and make affi
davit that he has not alienated said lands, but also he must prove by 
two disinterested witnesses before the register of the land office his 
residence or occupation of the same. 

This in my State, and I suppose in other States, op_erates a great 
hardship. In Alabama there are two land offices, one ill the extreme 
northern portion and the other in the southern portion of the State. 
A poor man cannot afford the expense of carrying two disinterested 
witnesses to these land offices in order to make the proof of residence, 
and yet if he fails to make within two years after the five years have 
expired he loses the benefit of his entry; and a man who can afford 

• to pay for two witnesses to swear to his residence ca.n go there and 
have the first entrv set aside and thus secure the land. The law as it 
now stands has been abused by these means, and frauds have been 
practiced upon the Government in carrying witnesses down to Mont
gomery to make false affidavits. 

Now, this is a bill for the relief of the poer men who are compelled 
now not only to bear the expenses of going to the land office them
selves but of carrying with them two disinterested witn~sse~. Tl_lese 
witnesses are disinterested, and therefore have no mot1ve m gomg. 
They are not willing to go with a man in a wagon, and he has to take 
them on the railroad and pay their expenses. This bill provides that 
this oath may be taken before any proper court authorized _to admin
ister oaths, a court of reco~d, and tha_t a copy of the affi~av1t shall ~e 
transmitted to and filed w1th the regtster of the lapd office, so that ill 
case of false swearing there may be proof of it. Every safeguard for 
the protection of the Government is thrown around it by the bill, and 
it is simply for the relief of the poor man who ha.s entered land under 
the law. I hope it will meet no objection. The amendments reported 
from the committee are eminently proper, because in some of the 
Western States there are no county courts; their county affairs, as in 
I ow a, are administered either by chancellors or by judges whose juris
diction embraces several counties; so that in the absence of the judge 
it would be proper that the oath be taken before the clerk of the court. 

Mr. DUNNELL. This bill, I am aware, has its merciful side; yet 
I think it deserves a great deal of serious consideration. It will be 
seen at once that it changes the whole land-office system of busi
ness; it is an entire revolution in this cla-ss of public business. Now 
an the business touching our public lands must be transacted at tho 
office of the register and receiver, and this bill proposes that it shall 
be transacted at the county seat. It is an ·entire change of the pres
ent system. I know that under that system there are hardships. I 
know that in my own district poor men have to travel two hundred 
miles to reach a land office. But that which is merciful may also be 
dangerous. · . . . 

Parties under thiS bill may go to the county seat and m::tke t.hell' 
application; that application is valuable only as it is correct in d_e~ 
scription. Now, what officer at the county seat of any county In 
which there are public lands, or in any State where there aro public 
lands, knows anythirig about those lands in some fa1·-off county f 

The plats are not there, the lan~-office reco~ds are not tl~ere. The 
conntv officer is liable to be deceived, to be misled. In my JUdgment, 
this would be au exceedingly dan~ero~s inn~vation. . It. looks ~erci
ful, but I certainly think that th1s bill, which was defeated m ~he 
last Con~'~'ress and also in the Forty-second Congress, ought to r~cmve 
very ser~us considemtion before it is pass~d. . . . 

The frauds which would grow out of this bill, 1f 1t become a law, 
and the real injury done to settlexs by those frauds, wot~l<lmore than 
counterbalance any. adv:1ntage that would result from 1t. I may be 
mistaken in this; 'I do not wish to prolong this discussion. · I know 
very well the Committee on Public Lands have a great many im~or
tant measureR to report to this Honse, but I must say, remembermg 
my own district, which i~ as much ii~terested in this mat!er a~ any 
distlict represented on this floor, ha~g looked. at t~e subJect m the 
past I deem this to be a dangerous piece of legiSlatiOn. 

Th·. WALLING. I desire to say to the gentleman from Minnesota 
[Mr. DUNNELL] that this legislation is recommended by the Commis
sioner of the General Land Office. 

Mr. DUNNELL. I thank the gentleman for that statement; 1 for
got to ask the question. 

Mr. WALLING. I now yield to the gentleman from Iowa [Mr. 
OLivER] for five minutes, after which I propose to call the previous 
question. 

Mr. OLIVER. The gentleman fro~ Mi!lnesota [Mr. Dummi:L] en
tirely misapprehends the scope of thiS bill. It does not pr~JVide for 
makinO' preliminary applications before the courts and the JUdges. 

Mr. DUNNELL. I so understood iihe bill. If it only applies to 
final proof then I have no further objection to make. My former re
marks sho~ the view in which I rega,rded the bill, on the ground that 
lt covered all business at the land offices. 

Mr. OLIVER. The gentleman has misunderstood it; there is no 
such provision in this bill. That is now, and has long been, the law, 
and has not resulted in any inconvenience whatever. The gentleman 
seems to apprehend that there may be danger, if this bill should pass, 
that frauds and abuses will arise. As the law exists now, the parties 
are compelled to take their witnesses and go to the land office, and 
in my part of the S~a~e of Iowa in man_y cases this is mor~ than two 
hundred miles entailing a great hardsh1 p upon the poor settlers. 

As to the qu'estion whether it will lead to abuses, at present these 
witnesses go to the land office, are c'\rried there by the parties them
selves for the express purpose of testifying . . Unknown as they are 
to the land officers, who cannot be assured of their characters, and 
cannot examine them, I snbmit there is much greater danger of the 
land officers beinO' imposed upon in such cases at the distance of two 
hundred miles frgm where the witnesses live, than if their testimony 
was taken in the county of their residence before a responsible offi
cer acquainted with the witnesses and with their character. When 
th~y come to giv~ ~heir testi.J;nony in th~ county the~ are con~onted 
by their fellow-mtizens, and if they testify to anythmg th~t 1s false, 
it is known at once and they are subject to the penalties of the 
law. . If they testify falsely at the land office it may be years before 
that is known. I submit that there is no danger of any abuse under 
this bill. It has been recommended by the General Land Office and 
will afford relief to the citizen and a-dditional security to the Govern
ment. 

Mr. LUTTRELL. Allow me one moment on this proposition. I 
concur in all my friend fi·om Iowa [Mr. OLIVER] has just said in rela
tion to this bill. In my district there are two land offices, and_ many 
of my constituents travel from one hundred to two hundred miles, at 
a very heavy expense, require<.l to take their witpesses to the land 
office. In many instances they go there 'and we do not know what 
the proof is for months after. It often costs a poor man to sec:ure ~s 
homestead more than it is actually worth after he has acqmred 1t. 
The Land Office has recommended it, and I am sure that there is no 
proposition that could come before this House t.hat would be_nefit the 
actual settler more than the measure now pending, because It allows 
the settler to go before the county officers, taking. his witnesses, to IJe 
confi·onted there by his opponents. There the testrmony can be taken 
and due weight given to it; its bearing upon every_ point can be prop
erly understood· so that there can be no opportumty for fraud. 

But under the' present system the man of wealth can take his wit
nesses one or two hundred miles in order to mako his proofs, while 
the poor man is totally denied that _right, !or the rea.son that it re
quires more money than he can possibly ra1se to make th_e necessary 
proofs to secure his homestead. As a sett~er on the fr?n~1er _who ~as 
resided there for twenty-five years, I beheve that this IS a Just bill, 
and I hope it will pass. · 

Mr. WALLING. I yield to the gentleman from Wyoming [Mr. 
STEELE] to offer an amendment which I believe il'l entirely accepta-
ble to the committee. · 

Mr. STEELE. Being in favor of the provisions of this bill, which 
I reO'ard as advantaO'eous to the settlers, I offer the following ameud
mont to make the bill applicable to the Territories of the United 
States, which would not be embraced by the present language of the 
bill. 

After the word ''State," in linb 'Y, insert "or Distriot and Territory." 

1\Ir. ·wALLING. I now yield to the gentleman from Pennsylvania, 
[Mr. TOWNSE:YD.] 

Mr. TOWNSEND, of Pennsylvania. Mr. Spe~:tker, I rise to correct 
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an en-or in the statement of my friend from Minnesota [Mr. DuN
NELL] who ~ays that this bill was defeated in the last Congress. It 
is not proper .to say that the bill was defeated; it only did not pass. 
It was fully and fairly considered in the Committee on Public Lands 
of this House; and the provisions found in the present bill were in
corporated in the general bill which passed the House at the last ses
sion. That measure went over to the Senate, where for want of time, 
and possibly for some other reasons which I do not know, it did not 
pass; _and so failed to become a law. 

According to my recollection, this provision in the general home-
stead bill of last year met the approbation of the Laud Department, 
and, if I am not mistaken, it also met at that time the approbation 
of my friend from Minnesota. The bill was very carefully considered. 
It was debated in this House, and, if I remember aright, it received 
the almost unanimoru:~ approbation of the House. 

The difficulties that are encountered by settlers in the sparsely set
tled States of the Union and in the Territories have been so well set 
forth by the gentleman from California [1\Ir. LUTTRELL] and the gen
tleman from Iowa [Mr. OLIVER] that I need not recapitulate them 
here. It was shown to us, however, iu the last Congress that on many 

• occasions and in many places settlers upon the public lands have to 
go from two hundred to three hundred miles in order to make proof 
of their occupation and settlement, so that the expenses of taking 
their witnesse!! to the land 9ffice are greater than if they were allowed 
to purchase public lands at '$1.25 per acre. We felt that there were 
great hardships imposed upon the settlers. The facts brought to the 
attention of the committee were sufficient t.o induce them to make a 
unanimous report, and when the bill was brought before the House 
it received, as I have already said, the almost unanimous support of 
the House. I therefore think there ought -to be uo hesitation in pass
ing this bill. 

Mr. PAGE. At the last session of Congress, when the bill provid
ing for the sale of public lands under the homestead law was under 
consideration, I introduced an amendment similar to the provision 
now embra{:ed in the bill before us. The gentleman from Pennsyl
vania, [Mr. TOWNSEND,] if I remomber rightly, reported that bill, 
and an amendment of this kind.was opposed by a portion of the com
mittee and failed to become a part of the law. I urged at that time 
that it was of importance to the people in the Western States, partic
ularly in California and Oregon, that a provision similar to the one 
embraced in this bill should be incorporated in the homestead bill 
which passed the House at the last Congress. 

I have always been in favor of a measure of this kind. As has been 
stated by my colleague, [Mr. LU'ITRELL,] it will effect a great saving 
of expense to the people of my State, who are now compelled to travel 
in some instances hundreds of miles where there are no railroads to 
go to the land office to testify, when the evidence could as well be 
presented before a local officer of the county where the lands are !!it
nated, and thus a great saving of expense be effected. I hope the bill 
will pass. I cannot see why any gentleman here should urge any 
objection to it. It is evidently in the interest of that class of people 
who are endeavoring to obtain homes for themselves upon the public 
lands. 

:Mr. WALLING. I call for the previous question. 
The previous question was seconded and the main question ordered; 

and under the operation thereof the amendment of Mr. SEELYE was 
agreed to. 

The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. WALLING moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
~w~ -

The latter motion was agreed to. 

MRS. PH<EBE C. OAKLEY. 
Mr. McDILL, from the Committee on Public Lands, reported a-s a 

substitute for House bill No. 2442 a bill (H. R. No. 2570) legalizing the 
homestead entry of Mrs. Phrebe C. O-akley, of Bay County, Michigan; 
w bich was read a first and second time. 

The bill was read. It provides that the homestead entry of Mrs. 
Pbrebe C. Oakley, of Bay County, Michigan, No. 2713, embracing the 
east half of northwest quarter of section 18, in township No. 14 north, 
of range No.3 east, in the State of Michigan, be declared to be as valid 
as though she was the bead of the family within the meaning of the 
homestead laws; and upon the proofs of occupancy and improvement 
by herself and family in the time and manner as required by bw, the 
Commissioner of the General Land Office shall cause to be issued to 
her a patent therefor. 

:Mr. MvDILL. Mr. Speaker, I will state briefly that this is the case 
of a woman who has a husband living, but that husband, while legally 
tlle head of the family, is but little more than a drunken, worthless 
fellow, depending upon her for support. Supposing she had the right 
to enter lands 1mder the homestead law, she has done so, bas labored 
upon the land aml put something like a thousand dollars' worth of 
improvements upon it. Now, upon astrict construction of the home
stead law it is held that she is not the head of a family, and conse
quently her entry is about to be canceled, and will be canceled within 
the next tbit·ty days unless this law should pass. The Commissioner 
of the General Laud Office approves of the bil1, as will be seen by the 
letter w bicb ~ send to the Clerk's desk to be read. 

The Cl~rk read as follows: 
MARCil 7, 187G. 

Srr.: I have receive<l at the hands of Ron. N. B. BRADLEY bill II. R. No. 2-14 !, 
with the request that a. report be made to you by this Office upon the subject 
~~ . 

In compliance with the request, Iha"f'e the honor to suggest tho following amoud
ments: 

First. In lines 8 and 9 strike out the words " the same ha~l beo:1 m:J.~lo bv hor 
husband, Martin M. Oakley1" and substitltt-e the worus '"she were tho h ' ad u'f the 
family within the intent anu meaning of the law." -

Seconcl. In lines 11 and 12 for "the Secrota.ry of tho Interior" substitute "tho 
Commissioner of the General Land Office." 

With these amendments tbe bill has my cordial approval, tbo testimony ou lila 
in this Office showing the case to possess in its equities peculiar claims to coru;iti· 
eration. 

Very respectfully, your obedient servant, 

Hon. MILTON SAYLER, 

L K. LIPPlliC01'1', 
Acting Commissioner. 

Chairman Oomnnittee on. Public Lands, House of Repre<~e-ntatives. 

Mr. McDILL. I demand the previous question. 
The previous question was seconded aml the main question m·d13red; 

and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. McDILL moved to reconsider the vote by which the Lill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
STATE TAXATION OF RAILROAD GRA?o.""TS. 

Mr. CROUNSE, from the Committee on Public Lands, reported back 
a bill (H. R. No. 1545) declaring lands beretofm·e granted to certain 
railroad companies subject to State taxation, with amendments. 

The bill, which was read, provides in the :first section that no pro
vision contained in either the act entitled "An act to aid in the con
struction of a railroad and telegraph from th~ :Missouri River to the 
Pacific Ocean, and to secure to the Government the use of the same 
for postal antl military purposes," approved July 1, 1 62, or the act 
amendatory thereto, approved July 2, 1864, shall be so construed as 
to exempt from taxation by State authority lauds which either of the 
companies in said acts mentioned, or its successors, shall ba ve earned 
by the construction of its road, or parts thereof; provided tha.t such 
road or parts thereof shall have been first accepted by the United 
States in the manner in said acts prescribed; and taxes assessed ei thor 
before or such as may be assessed after the pa-ssage of this act, npou 
lands earned by said companies, or their successors, or either of them, 
shall be valid as against any claim or title of the United States in or 
to such lauds. 

The secon-d section provides that if any company entitled to said 
lands or parts thereof shall fail to pay the costs of surveying and 
selecting the same, or the land officer's fees, the purchaser of any of 
said lands at tax sale may pay such costs and fees due upon the b ,nds 
by him purchased to the proper officer, and thereupon letters-patent 
shall issue to such company, con:veying said lands to H, but subject 
to tho legal rights and title of such tax-sale purchaser. 

The Clerk read the amendments, as follows: 
In line 9 after the word "sixty-four" insert" or in any act of Congress granting 

lands in aid of the construction of any railroad or wao-on-road." 
In line 10 strike out the word " either" and insert tho word " any." 
In the second section, line 3, after the word ·'fees" insert the words "where such 

paymont is required by any of said acts." 
Add to the end of the second section the followin~ proviso: 
Provided, That nothing in this act cont'lined shall be construed as enlarging :J.ny 

grant of laud heretofore made to any of said companies. 

Mr. HOLMAN. I believe this bill is subject to the point of order 
that it bas the effect of making appropriation of public lands. If it 
does appropriate public lands, I make the point of order; but, if that 
is not the case, of course I do not insist on the point of order. 

Mr. PHILLIPS, of Kansas. It does not make any appropriation of 
public land. 

Mr. SAYLER. The gent.leman from Indiana is entirely mistaken in 
his point of order, as this bill does not make any appropriation of pub
lic lands. 

Mr. HOLMAN. If the bill, as I am told, m~rely provides for State 
·taxation of lands granted· for railroad purposes, then I have no point 
of order to make. I hope, however, we shall have some explanation 
of the hill before we are asked to put it on its passa.ge. 

1\h'. CROUNSE. Mr. Speaker, the short time allotted to the Commit
tee on Public Lands forbids my entering into any lengthy discussion 
of the many suggestions which occur in reference to the provisions of 
this bill. The most I can hope to do is to present to the House as 
briefly as possible the proposed law, so that members may act intelli
gently upon it. As its title purports, the object of the bill is to ~ubject 
the large bodies of lands granted to the several railroad corporations 
in aid of the construction of their roads to State taxation. In the first 
instance the bill was pointed more particularly at the Union Pacific 
and the Central Pacific Railroads and the branches provided for in the 
act of 1862 and the act amendatory thereof passed in 1864. On tf1e 
demand of others and after due consideration by the committee, the 
bill has been ma<le general in its terms, so as to apply to all acts grant
ing land in aid of the construction of any railroad or wagon-road. 

Now, it seems to me it needs butlittlemorethan asimple statement 
of what is proposed by this bill to ~ommend it to the favor of all who 
are called upon to act upon it. What re~!)on there is, or should ue, 
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why lands of railroad corporations should be allowed immunities and 
privileges not grante(l to the settler is one of the questions which 
puzzles my people as well as the people of · Kansas and other States 
interested in this subject. 

It will be remarked that under tho act of 1862 as amended by the 
act of 1864 tho ron.ds therein llesignated were given ten alteruate sec
tions on each side of the road, making twenty alternate sectjons for 
every mile of road which should he built. In my State alone I think 
I am safe in saying that 10,000 square miles of land were dedicat.ed 
to the benefit of these railroads, and that only when the roads choose 
to patent the lands can they be subjected to State taxation under 
existing law. The States of Nebraska and Kansas have tried the 
question, but the interpretation of the law by the courts seems par
ticularly favorable to these corporations, and State taxation bas been 
prohibited. One clnuse of the act of 1864 amenuatory to the act of 
18G2, passed for one purpose, bas been invoked for an entirely differ
ent purpose. The b.w provi<les that so many sections of land shall be 
given to these corporations; that, upon the completion of twenty miles 
of rottd and inspection and acceptance by the Government commis
sioners appointe(l for that purpose, bonds to the extent of 16,000 a 
mile, and $48,000 a mile in other instances, shall be delivered to the 
respective companies, and at the same time patents shall be issued to 
the company for the several tracts of lan<ls to which they may be enti
tled. But, as will be seen, these roads were built very rapidly. The 
construction of them, under the terms given by the United States, 
proved to these companies a perfect bonanza. They were wrestling 
with each other to Bee who should build the most of these roads; and 
well they might, for the subsidy, both in bonds and lands, which they 
got from the building of these roads was a most lucrative enterprise. 
But in this rapid construction of these roads it was but natural that 
they should go in advance of settlement and in advance of the survey 
of the public lands. Tl.Jerefore, in order to proYide for that condition 
of affairs, section 21 of 'the amendatory act of July 2, 1864, being the 
last section hut one, says : 

That before any land grantecl by this act shall be conveyed to any company or 
party entitled thereto m1der this act, there shall first be paid into the Treasury of 
the United States the co t of surveyiniT, selecting, and conveyin"' the same by the 
said company or party in interest, as tfie titles shall be required 'by said company, 
which amount shall, without any further l~ppropriation, stand to the credit of the 
proper account., to be used by the Commissioner of the General Land Office for the 
~rosccution of the survey of the public l::tnds along the line of said road, and so, 
from year to yoa.r, until the -vbole shall be completed, as provided under the pro
visions of this act. 

Then here is a provision in the bill which · simply provides that, in 
case the company desires these lan'ds in advaJJce of the time they 
should be surveyed under the direction of tl.Je surveys or at the voli
tion of the Govemment, in snch event they shall advance to the Gov
ernment, shall pay to the Commissioner of the General Land Office 
for that purpose, the expen es of the surveys, and thereupon the Gov
ernment will go to work and survey tlle land for the benefit of the 
company. 

But by tho provisions of the act, section 4, to which I have re
ferred, it will he seen that the lauds thns grante<l, in consideration 
of the construction of the road, are absolutoly those of the companies 
as much so as the verv bonds that were advanced to. them. But 
it became de irable to 'have the bond , because they could he co~ 
•·erted into rea<ly money at once to oe u ed immediately; but it has 
proven not so dcsintble to obtain patents for these lands. Under the 
rule that now prevails, these companies take ont patents pnly from 
time to t-imo a..s they make sales of these lands; although the lands are 
theirs, they nevertheless do not possess themselves of the muniment 
of tit.le, in order tha,t they may not be taxed for the lands they o·wn 
unti l it snits their pleasure. 

Now, the purpose of this bill is· to put these companies on the same 
footing as any member in this House who may own lands in those 
States; it is to put the railroad companies on the same footing as the 
struggling settler, who has to deprive himself of the very necessaries 
of life to meet the taxation which inexorably comes around with every 
r ecurring year. These companies as the case stan<ls now seem to be 
above and higher than the law. 

The case which nroso in Kansas, known as the Presoott case, a-sserts 
two principles as pertaining to the taxation of .this class of lands. 
There is a. provision in these Union Pacific Railro:i<l grants that within 
three years afLer the completion of th., road, if they shall not bave 
sold their lanrls, they may be bought by any settler at the Government 
price, and the proceeds paid to the company. I know, however, of 
no instance where this has ever been acted upon. The other provis
ion which was invoked is that whioh I stated, where because the com
pany had not taken out its patent the courtsforthat reason held the 
lauds were not taxable. 

Now, to those gentlemen who are schooled in the law this proposi
tion is plain, that where the grantor has passed.from him or handed 
over every equitable interest in a piece of land, that land becomes 
taxable as the property of the grantee; that is so in case of a. pre
emption, where all the requisite~ have been conformed to as to proof 
and settlement, and n,ll that which is described in the fuws relating to 
settlements; and where the price has been paid and nothing remains 
to be done but simply to deliver formally the patent, in those cases it 
is then held and has been repeatedly decided in the Supreme Court of 
the United Stntes that in those cases lands are taxable. The parties 

IV-· -!l6 

receiving the title to the lands receive the entire equity, and nothing 
remains in the Government.• 

Mr. PAGE. Will the gentleman yield to me for a question' 
Mr. CROUNSE. Let it be a short one. 
Mr. PAGE. I want to -know why this bill does not apply to all 

ra-ilroads receiving laud grants 'r 
Mr. CROUNSE. It does. The amendment provides for all, both 

railroads and wagon-roads. · 
I was about remarking that a distinction was made in this case, 

based on this twenty-first section. I will repeat its substance again, 
that it may be understood by the Honse. The section states that

llefore any land granted by this a.Ct-
It ~tn,tes that the lands. have been grante<l and are the property of 

the road. But it says : 
Before any land grantecl by this act shall be conveyed to any company or entitled 

thereto under this act, there shall first be paid into the Treasury of the United 
States the cost of surveying, selecting, and conveying tho same by the said com
pany or party in interest. 

There it is. It is the simple pittance due to the Government, the 
small sum it is necessary to pay for the survey of the land, an<l to pay 
for the patent and coll.veyance of it-just that which forms the bul
wark behind which these companies hide themselves and have hid
den themselves successfully. Judge Miller, who delivered the opin
ion of the court in the Prescott case, (16 Wallace, page 603,) plants it 
upon· two grounds: One was that the equity bad not passed from 
the Government; that the Government had yet the legal interest in 
the lands to the extent of the price of the surveys, an<l therefore that 
tho lands were not subject to State taxation. He put it also on the 
other ground, that there was a provision in relation to tl.Je sale of any 
lands undisposed of after three years from the completion of the road. 

In a more recent case, that of the Union Pacific Railro::~<l Company, 
appellants, vs. C. McShane, treasnrer, &c., and others, which is not 
yet published in any volnmt-.s of the Supreme Court reports, but 
a copy of which I have obtained, Justice Miller, in delivering the 
opinion of the court in that case, abandoned or reversed a portion of 
his former decision, so much as relates to this failure to sell within 
the three years. 

Now the object of this bill is to provi<le that no provision contained 
in either the act entitled "An act to aid in the construction of a rail
road and telebrraph fro~ the :Missonxi River to the Pacific Ocean, and 
to secure to the Government the use of the same for po!'ltal aml mili
tary purposes," approved July 1, 1862, or t.he act amendatory thereto, 
approved July 2, 1864, shall be so construed as to exempt fi·om taxa
tion by State authority lands which either of the companies in said 
acts mentioned, or its successors, shall have earned by the construc
tion of its road, or parts thereof. 

This is done in order to prevent auy quibbling about the matter. It 
first provides that the lands shall be the lands of the companies be
cause of their having earned them; beca se, where they have earned 
them and the road is complete, the title to the lands as a matter of 
course pa.sses to the company; a.ncl it provides that in that class of 
ca-ses where they shall have become tho real owners, a..s in any other 
individual case, it shall not be exempt from taxation. But we have 
acl<led this provision, also, that such road or parts thereof shall have 
been first accepted by the United States in the manner in said acts 
prescribed; and taxes as essedeitherbeforeorsnchasmaybeassessed 
after the passage of this act upon lands earned by said companies or 
their successors, or either of them, shall be valid as against any claim 
or title of the United States in or to such lands. 

Mr. BLAND. I should like to ask the gentleman a q nestion. Whn.t 
I desire-to know is whether the bill might not possibly give a title to 
these lands to the railroad company before they have earned them T · 

Mr. CROUNSE. I have added a proviso covering that point. 
Mr. BLAND. The difficulty is that by a mere tax-sale the title 

might vest in the railroad company before they had actually earned 
the lands. · 

Mr. CROUNSE. By reference to the former part of the bill the gen
tleman will see that it applies only in cases whet·e the lan<ls have 
been earned and the road accepted. 

Mr._BLAND. Section 2 is hardly explicit on that point. 
:Mr. CROUNSE. This bill, :Mr. Speaker, has been drafted with great 

care. There was an attempt made in the last Congress by the use of 
a great deal of language to frame a bill for this purpose, but it wa.S 
left too broad and too much open to construction. _This bill has been 
very maturely considered, and I apprehend that it meets the object 
-aimed at as fully as any bill which could well be drafted would do. 

Now, I cau dwell no longer on the legal aspect of the ca-se, although, 
if any gentlemen have doubts upon it, I am willing to answer such 
qcestious as may occur to them; but, as to the justice or propriety of 
these railroad companies paying taxes on the lands, I do not see that 
there can be any variety of opinion. I may state here that tho Union 
Pacific Railroad has mortgaged its entire amount of lands for $10,000,-
000. It sells it-s lands in the market. It is gettmg a bon t 5 an acre for 
all the lands it sells. All settlers are excluded from those lands, and 
have been excluded since the inception of the act of 1864. The com
pany hold the lands for every conceiva.ble purpose except taxation. 
They hold them for morto-age ; they hold them for sale, because they 
have sold about two milfion acres already, and have received a good 
price for them. - Every day their lands are being enhanced in value 
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by the sweat :mel toil of the settlers upon tlte alternate sections. 
The alternate sections are sold for $2.50 per acre, n.ncl · the settler 
strains himself to pay that amount, and by industry labors to meet 
taxation; and by his builuing up school-houses, bridges, and court
houses, and in all the various ways that men improve and advance 
settlements, the lands of the railTOad company are also ad_vanced in 
value and it does seem a hardship, to which my people and the people 
of Kansas and of other States situated in like manner should not be 
subjected., to have them to submit to burdens from which these com
panies are relieved . 

.Mr. BLAND. I will suggest to the gentleman an amendment in sec
tion 2, by inserting after the word "thereof" in line 2 the words "as 
aforesaid;" so tha.t it will read: 

SEC. 2. That if any company entitled to suid lands or part.q thereof as aforesaid 
shall fail to pay the costs of surv~yin"' and selecting the same, or t.he land-officer's 
fees, t.he purchaser of any of said land's at tax-sale may pay such costs and fees due 
upon the lands by him purchased to the proper officer, and thereupon letters-patent 
sl1all issue to such corupauy, conveying saul lands to it, but subject t() the legal 
1-ights and title of such tax-sale purchaser. 

That refers back directly to the first section. 
'\h. CROUNSE. I see 'nv objection to that amendment. I now 

yield three minutes to the gentleman from Kansas, [Mr. PHILLIPS,] 
who has introduced a similar bill as tl;le one now being considered 
and who ha.s exerted himself to secure its passage. 

Mr. PHILLIPS, of Kansas. The gentleman from Nebraska, who 
has this bill in charge, [Mr. CROUNSE,] has so fully st.ated its pur
port that I need not consume much of the time of the House. A bill 
almost identical with this, varying just a.s stated by the gentleman, 
passed this House in the last Congress, but failed to receive consid
eration in the Senate. 

These t~eparate railroad companies, these different branches of the 
Pacific Railroad Company to-day hold fifty millions of acres of land 
without paying taxes tht>reon, and hold that land for speculative 
purposes; for ten years they have held the greater part of this land. 
Settlers purchasin~ land from them or occupying the alternate sec
tions of the public Hmds ~ive these railroads the benefit of their labor 
and money in ·so far as tney enhance the value of the lands held by 
the railron.<l company. From the moment the settler gets possession 
of his land he commences to pay taxes; he enhances the value Of tho 
railroad lands not only by his improvements, but by paying taxe.s upon 
the land which he holds for n.ll purposes, school, local, and general. 
At the same time these lands held by the raih·oad companies for ten 
years for speculative purpose are exempted from all taxation. The 
railroa-d companies have, by sheltering themselves under a clause of 
the law, succeeded in evading taxation. The purpose of this bill is 
t.o compel these companies to pay taxes upon the land held by them 
just as other people pay taxes. 

Under the net of 1862, O'ranting lauds and subsidies to these com
panies, one section provides that each of these companies shall have 
ten alternate sections of land on each side of the line of road, and that 
on the completion oi each forty miles of road commissioners shall be 
_appointed to examine, report upon, and accept the road, if properly 
constructe(}, aucl to certify to the President that the road has been 
completed n.nd accepted. The next section of that act provides that 
upon the acceptance of the road the railroad compa.ny shall r~cei ve 
of the bonds of the United Sta,tes s<UDe $16,660 per mile, and at the 
same time of the acceptance of these bonds they were to have con
veyed to them the lands to which they were entit.led under the act. 
The bonds in all cases were delivered: the company has received the 
bonds and used the proceeds in constructing the road. 

In the act of 1864 a clause was inserted that these companies should 
be compelled to pay the cost of surveying anu certifying, a small fee. 
This they have failed to pay; they have failed to claim t.he patents 
for the laud to which they were entitled, anu in that way they evade 
the pay~ent of taxes. The pmpose of this bill is to place them, so 
far as the Government is concerned, where they will be compelled to 
pay taxes on the lands which they own. I think its pmpose is one 
which will commend itself to this House, as it did to the Ilouse at the 
first session of the last Congress. 

It is true that these raih·oads have mortgaged nearly all of the 
lanus granted them. Now, if they had the right to convey the lands 
by mortgage, then they owned the lands. If they difl not own the 
lands, they hau no right to convey them by mortgage without subject
ing themselves to prosecution for a penal oJfense. Shoultl you or any 
gentleman upon "this floor pmchase from one of these companies a 
section .or a balf a section of L.'tnd, they would obtain a patent for that. 
section or half section, file it in the office of the company, record it, 
and then convey it t,o yon; and from that moment you .would pay 
taxes on the land, while these companies cont.inue to hold millions of 
acres without. pa.ying any taxes; a proceeding never contemplated by 
this House in its former action, ru1J which you are now called on to 
put forever to an end. 

I will not consume much of the time of tho House upon this subject, 
because I know the Committee on Public Lands hllive much val
uable business before them upon which t.hey desire to report to the 
House. The settlers who ltave to-day given to the public lands the 
benefit of their labor and capital and improvement, anu are construct
ing farms anti paying school, connty, and State taxes, ask that +;his 
bill shall be passed providing tl1at these companies shall p.1.y the same 
tu.xes as are assessed against the settlers, aud that aiu to construct a 

road shall not be maJe the excuse for speculation, which aJds to its 
emoluments by evading just taxation. 

Mr. CROUNSE. I now call the previous question. 
The previous question was seconded and the main question ordered; 

and nuder the operation thereof the amendments reported from the 
committee were agreed to. • 

The SPEAKER pro tempm·e. The next question is upon the amend-
ment offered by the gentleman from Missouri, [Mr. BLlU.'D.] 

Mr. CROUNSE. There is no objection to that amendment. 
The amendment waa agreed to. . 
The bill, as amended, was then ordered to be engrossed and read a 

third time; and being engrossed, it was accordingly rea-d the third 
time, and passed. 

Mr. CROUNSE moved to reconsider th~ vote by which the bill was 
passed ; and also moved t.hat the motion to reconsider be laid on the 
table. 

The latt.er motion was agreed to. 

ORDER OF BUSINESS. 
Mr. SAYLER. I am instructed by the Committee on Public Lan<UI 

to report back, with a recommendation that the same do pass, Senate 
bill No. 34, to confirm pre-emption and homestead entries of public 
lands within the limits of railroad grants in cases where snch entries 
have been made under the regulations of the Land Department. 

Mr. RUSK. I call for the regular order of business. 
Mr. SAYLER. I would inquire if my bill is now before the House. 
The SPEAKER pro tmnpm·e. It is not in the custody of the House. 

The regular order is called for. 
Mr. BLAINE. What is the regular ordt>rf 
Mr. RUSK. The morning hour has expirecl. 
:Mr. BLAINE. Morning-hour business does not neceisarily termi

nate unless somethin~ shall intervene of a higher privilege. The 
morning hour does not terminate in sixty minutes; unless somethiuoo 
of a hi:;;,her privilege shall terminate it, it runs all £lay. 

0 

The :::lPEAKER. The Chair understands the object of the call for 
the regular order to be to present such a question. 

Mr. BLAL'~·E. That onght to be settled now, because it is an im
portant matter. If a committee has reported dul'ing the morning 
hour, the simple expiration of the sixty minutes does not terminate 
the consideration of that business; unless something of a higher pl'iv
ilege shall intervene, it lasts all day. 

The SPEAKER. The Chair understands that. 

1:\IPEACHME.N.,r OF :WILLIAM: W. BELKNAP. 

:Mr. CLYMER. I rise to a question of privilege. Mr. Speaker, last 
evening a. ~:~ubpama, issued by the supreme court of the District 6f 
Columbia holding a criminal court for this District, was served upon 
me, and I believe upon the other gentlemen who are members of the 
Committee on Expenditmes in the \V ar Department. The_one served 
upon myself was a cluces tecu,m, commanding me to bring with· me cer
tain papers and to testify with relation to charges pending in that 
court against the late Secretary of \Var. 

This morning, accompanied by the gentleman from North Carolina 
[Mr. Ronm;ss] and the gentleman from Kentucky, [Mr. BLACK
BURN,] I appeared before that court, anJ, by the permilssion of the 
president judge, I made, on behalf of myself and the committee. 
a statement. I said that in obedience to the law we appeared at the 
bar to obey any order tho court might make ; that as a member of 
the committee of this House I felt that it would be prejudicial to the 
best interests of the country to compel us to state what had trans
pired in the room of the committee of which we were members; that 
I believed that it would not only close the mouths of all witnesses, 
bnt would in many cases drive them from the land. I said further
more that, while not pleading our privileges as members of this House, 
as we might have done, we yet protested against being examined ; 
an(l that we would only consent to be so examined after n.u order 
ma.ue specially to that end by the court. The court was kind enough 
to take time for deliberation, a.nd determined that if it needed ns 
hereafter it would send for us. 

I have felt I& doe, not so much. to my~elf personally as to myself in 
my capacity as a member of this House, that I should state precisely 
what we hn.ve done. Other gentlemen who appeared before the bar 
with me at the same time made also statements to the court; and I 
have no doubt that they would be pleased to have the privilege of 
stating for themselYes tlte matter as they presented it. After that 
presentation has been made, I desire that this Hou~:~e may take such 
a-ction upon the question as it may- deem necessary, right, and just. 

:Mr. BLAINE. May I ask the gentleman from Pennsylvania [Mr. 
CLYMER] :1 question 'f I would like to know whether the court asked 
or desired to ask any question touching any matter thn.t was not con
tained in the public . report, which is a matter of public record and 
general notoriety, but which of com·se could not be usccl in evidence. 
I can very well conceive that the gentleman from Penusy 1 vania might 
not wish to be called upon in any court to testify of that which was 
still a committee secret; but, as to n.ny point of delicacy arising upon 
matters wllich are as common as history can make them, I Jo not see 
where t.be delica.cy comes in. 

Mr. CLYMER. In reply to the gentleman fTom Maine, [Mr. BLAI?\'1':1 ] 

I woulu st.n,te that the court did not propose to ask us any questions 
at all. Those questions were to be asked by the grand jury. Had 
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the questions been asked by the court in presence of the · puhlic I 
ntigbt not have had so great objection. But I felt, sir, that if we 
were to go before that tribunal whose proceedings are necessarily, 
according to law and precedent, always secret, then JlO matter what 
might occur in the graud-j ury room, if we once entered those portals, 
that mere fact would strike terror everywhere throughout this land and 
close all the avenues of evidence to t.bis House and to its committee. 

I will say further that the court did say that it was of opinion that 
the grand jnrv could not and should not ask us any questions which 
would tend to show what bad been testified to before us in that com
mittee. This question then arose in my mind: If they could not in
quire with reference to anything that was testified to before that 
committee, why had they subpmnaed me or others of the committee 
at all, unless it was for the purpose of intimidating witnesses else
wberef 

Mr. BLAINE. The gentleman knows perfectly well--
1\fr. CLYMER. I have not done. 
Mr. BLAINE. The gentlemen knows perfectly well that his own 

privilege protects him. There is not the least power in the world to 
compel the gentleman to testify. He cannot be arrested; no procoss 
can issue against him. Wbetht'rthe gentleman shall appear and tes
tify is a matter wholly for himself to determine. 

Mr. CLYMER. I have s·aid that we did not intend to plead .our 
privilege so that it might not be said that we intended to exclude 
anyt.hing whjch should be rightfully known to the public. . 

Mr. LAMAR. I would be glad if the gentleman from Penusyl>ama 
would send up to the desk his sul>prena, so that the House may be put 
in possession of tho precise objeot of the court in issuing such a man
date to members of this House. 

Mr. CLYMER. I ask the Clerk to read the subpmna. 
The Clerk read as follows : 
In the supreme court of tl1e District of Columbia, holding a criminal court for 

, said district the 6th day of March. 18;6. 
The President of tho Urut.ecl Stat.es to HIEsTER CLYMER, to bring all papers, docu

menta, records. checks, contracts in your possession or in the possession of the 
Committee of the House of Rep1·eBentatives on Expenditures io tho Wnr Depart
ment in relation to the char~o against said defendant of accepting a bribe or bribes 
while Secretary of War of the United States. 

You are hereby commanded to att~nd the said court immediately to testify on be
h<tlf of the United States, and not depart tbe court without leave of the court or 
tho district attorney. 

Witness: 

Mr. CLYMER. 
olina. 

D. K. C.ARTTER, 
Ohief Jmtice of said Court. 

R. J. MEIGS, 
()/.erk. 

I will yield now to the gentleman from North Car-

1\ir. ROBBINS, of North Carolina. I only wish to sny, sir, that I 
weut before the court, waiving my privilege as a member so far a~ 
to make a statement to that t1ibunal. North Carolinians believe it is 
the dut.y of every man to obey the mandates of the judiciary. For 
that reason, as a North Carolinian, I went there, not to plead my privi
lege as a Representative, but to say to the court, on behalf of myself 
:wd the other two gentlemen who appeared wit.h me, that we be
lieved it would work serious detriment to the public interest if we 
were required to make known before any tribunal just now the secret 
transactions of our committt""e, the developments taking place there, 
onr plans, and the probable results of our proceedings. · Vtr e are en gaged 
in investigations, the purpose of which is the purification of the public 
service, a purpose in which every good citizeu and honest man must 
wish us succe s. If we are req nired to disclose our transactions at 
th present stage, it will tend t-o defeat this object. 

We protested that the district attorney, the grand jury, and the 
court., and not ourselves, must take the responsibility of causing the 
pul>lic injury which would result from our giving out the full in
formation of what is now going on before our committee, and of what 
has transpired in our presence recently. 

I told the court for myself that if, notwithstanding whnt I now 
communicat~d, they shall still require me to go before their grand 
jury and testify, I should do so; and I will unless this House shall 
instruct me otherwise. I therefore hope the House will give me in
structions as a member of a committee engaged in most important 
investigations as to what I should do under the circumstances. 

I say to you, l\Ir. Speaker, and to this House, that the inevitable 
effect of our being required to testify as to what transpires in theses
sions of our committee before a grand jury or anywhere else will be, 
as the gentleman from Pennsylvania [Mr. CLYMER] hns stated, to in
timidate witnesses, stop their mouths, and throttle an further inves
tigations. I say here, if it is not the design it certainly will be the 
result of the course now being taken by certain officials of this Dis
trict under the promptings of the head of the Government to break 
down investigations by shutting the months of witnesses. If that is 
not the purpo e it is the effect, unless this House takes the mntter in 
hand and provides for the l?rotection (not of us; we need no protec
tion; we have nothing to w1thholcl or conceal as committeemen)-the 
protection of the witnesses who shall come before us. 

Mr. DANFORD. As a member of the committee, .Mr. Speaker, I 
desire to ask a question of tho chairman. I will sa~7, however, that 
I bacl no snbpmna to go before the court, aml that I know nothing of 
this matter which hns been brought before the House. I understand 
the chairman of the committee to state to the House that it would be fatal to the ends of justice if the committee were. compelled to go 

into a court of justice and detail the testimony of wit.nesses before 
it. I understood him to make that statement. I desire to :1sk the 
chairman a ·question as to what testimony there has been given before 
the committee that has not been fully reported to this House and to 
the country f As I understood the report of the committee made 
ou last Thursday, it contained every syllable of testimony apper
taining to the mat.ter reported to the House and proposed to be in
quired into in the District court, before which the e gentlemen were 
snbpamaed. I simply desire to ask the question to know what testi
mony the committee has that has not set been reported to the House. 

:Mr. LAMAR. I object to the question. 
Mr. CLYMER. I desire to answer that question in my own manner. 
Mr. LA fAR. I rise to a point of order, and my point of · order is 

that the chairman has no right to reveal to the House in this way 
what bas transpired in the committee. 

Mr. DANFORD. I may have been misunderstood. If there has 
been any testimony which has not been reported, I do not ask it Le 
revealed, bnt I desire to know of the chairman whether there was 
any testimony taken in this matter which bas not been reported T 

1\fr. BLAINE. That is right. 
Mr. DANFORD. For, as I understand, it has been all reported. 
Mr. LAMAR. I insist on my point of order. 
Mr. BLAINE. What conceivable motive can the gentleman have 

for insisting on his point of order T There is no possibility of asking 
a question more guarded than that. 

Mr. LAMAR. The motive I have is the preservation of the order 
and decorum of this bocly. I maintain the gentleman has no right 
under the rules to reveal to the House whether t,bere is other testi
mony before the commit.tee. Other testimony may have come before 
that committee since the report was made. 

Mr. BLAINE. There is no asking any such testimony shall be dis-
ci~~ . 

Mr. CL Yl\IER. I believe I have the floor. 
The SPEAKER. The gentleman from Pennsylvania bas the floor. 
Mr. CL 1.~1ER. I trust my friend · from .Mississippi will not insist 

on his question of order, for the reason, sir, that I can say here that 
there is no testimony before that committee now whicb is not known 
to every one. Furthermore, [ did not say to the court, or to the Honse 
that it wonld be the disclosure of that testimony which would work 
injury to the public interest. I said here was the thren.t to every
body who would. have to come in the future before that committee 
that would be the basis of indictment. That is what I said to this 
House, and what I said to the court, and what I say to the country. · 

1\lr. BLAINE. Will the gentleman let me ask him a question J 
Mr. CLYMER. Not now. I stated to this House, and I repeat 

again, that this attempt to drag forth what occurs in committee can 
result in nothing else but detriment to the public weal. 

Mr. BLAINE. If the gentleman from Pennsylvania will permit me, 
I wish to sav tbis--

1\Ir. CL Yl\IER. I decline to be interrupted. 
Mr. LAMAR. Allow me to say that I misunderstood the question 

of the gentleman from Ohio [Mr. DANFOUD) when I objected to an . 
.answer being given to it. 

:Mr. BLAINE. Then I withdraw what I said in regard to the gen
tleman's objection. I desire to say to the gentleman from Pennsyl
vania [Mr. CLYMER] that I merely desired the courtesy of being al
lowed to 1mt a question. 

Mr. CLYMER . . I yield willingly for that purpose. 
Mr. BLAINE. What I want is this: that there shall be no division 

or seeming division, between the two sides of the Honse in regard to 
the vigorous prosecution of anything that is brought here in the 
shape of public crime. The gentleman from Pennsylvania, if I tm
derstood him, seems to impute, and indeed directly imputes, a purpose 
to somf}body in this Di trict to intimidate witnesses and to stifle 
justice. Now, what is the object of this inveotigation ¥ 

Mr. CLYMER. I permitted the ·gentleman from Maine only to ask 
me a question. . 

Mr. BLAINE. I am coming to the question. I want the gentle
man to tell me what is the object of these investigations except to 
bring the offender t.o criminal justice. Will the gentleman answer 
me that question f What is the object of these proceeclings except to 
bring offenders to justice t . . 

M.r. CLYMER. I have stated the facts in this case to the Honse, 
and if an imputation necessarily arises that some one in this District 
wishes to close the avenues of evidence all over this land., is it not 
time--

Mr. BLAINE. The gentleman closes them himself. 
The SPEAKER. The gentleman from Pennsylvania does not yield. 
Mr. CLYMER. And I will not permit the gentJeman from :Maine 

to impute to me mot ives which I do not understand or to put insinua
tions into my mouth that I have never utten}<l. I yield to my col
league on the committee, the gentleman D.·9m Kentucky, [.Mr. BLACK
DURN.] 

Mr. BLACKBURM'. I am not smprisecl, sir, at the uneasiness man
ifested and the nervousness displayed by the gentleman from Maine 
[Mr. BLA.I~E] who seeks to i,nject his speeches into every man's ut
terances upon this side of the House. Did I hold the same question
able position in this matter as gentlemen on the other side by reason 
of the complicity of their prominent officials, I at least would be dis
posed to sympathize with hi.m aml share his a.pprehensions. 



.. 

1524 CONGRESSIONAL RECORD-HOUSE. MARon 7, 

I do not like to charge that it is the purpose of the Executive of 
this country to intimidate witnesses, to throttle investigation, and to 
afford immunity from punishment to publicly convicted criminals. 
But I do say this, that this is the result, and unless this gag process 
is stopped the country will believe and I will 9elieve that such is the 
purpose. [Cries of ''OF'" 0 !"from the republican side of the House.] 

I say this, and I say it by way of a personal explanation: The 
committee of which I am a member has been subjected to criticisms 
and to censures to which it is not amenn.ble, in matters for which it 
is not responsible. It has gone forth to the country that they have 
connived at the absconding of an important witness. It is charged 
through the public prints of the country, and that wit.hout contra
diction, that that witness was allowed to leave this capital by the 
majority of the democratic members of the committee, in spite of the 
protest of the republican members of the committee. That charge it 
is needless for me to say is false, flatly blse, and the only wonu~r is 
that the honorable republican members of the committee h::we al
lowed it to go for one hour upon their authority without giving it 
their contradiction. It is not proper probably for me to state all that 
happened in t.hat committee-room. · 

I will. not undertake to say who it waa that prosecuted this illves
tigation from its inception to its conclusion. I will not say that no 
member of a certain political org::mizat~ion from the day that Con
gress convened until this proof was all in, signed and sealed, ever 
crossed the threshold of that committee-room. I will not say that. 
But if it is true let the gentlemen answer whom it st.rikes. But I will 
say this: that upon the floor of the House the other day-a.nd the 
RECORD bears me out in this-I did those gentlemen of the other side 
of the House npon that committee more than justice by my silence. 
I then said they had agreed upon this report as promptly as the demo
cratic members. I did not say 1nore. "\Vhether it was because I could 
not truthfully I leave the country to infer. 

Now, sir, witnesses that are summoned and subpamaed before inves
tigating committees must ba ·protected, otherwise they will not come. 
We could not holrl this witness auy longer. He ha.d answered every 
question that had ever been propounded. H e had been turned over, 
as the r ecord shows, for cross-examina.tioon to the late Secretary of 
War and his counsel. He had been by them cross-examined. The 
report was in. The proof was complete. It would b:we been the 
exercise of an arbitrary power; we would have been guilty not only 
of assault., but we would have been guilty of bad . faith, if we hau 
sought to detain him longer. We came to this Honse while that wit
ness was within the walls of this Capitol. We made our report, aud 
sta.ted the facts, as that report will show. The witness was then 
within the power of the Honse. He was subject to the order of Con
gress. We reported the facts while he was still lingering n.bout your 
portals, and the House did not oruer his continuance in arrest, and 
no member of that committee ever asked it. 

But, sir, this is equally true, that if the order has gone forth to the 
country, as it is given by the press, that the Executive of this great 
Government, surrounded by his council, has directed the prosecution 
of this man who appeared here as a witness and with testimony whose 
crushing weight the country has felt throughout its farthest lengths; 
if, in addition to the declaration of such persons, any man who testi
fies against those who have been guilty of malfeasance in office is to 
be notified in advance that on his disclosures he is to be prosecuted 
and sent to the penitentiary, and that is to be supplemented by the 
assertion that no member of Congres shall hesitate to go before the 
inquisitorhtl tribunals of this District, it will then be understood that 
all witnesses are not only to be made the victims of partisan perse
cution, but that the very tribunals of this Congress before which they 
appear are going to turn upon them aml prosecute them in the courts. 

Sir, it is utterly impossible that we can ever convict the Secretary 
of War or any Cabinet or other officer unless we find the facts from 
his accomplices; and now you propose to tell us an accomplice shall 
not come here, or that if he does he does it at his own peril, warned in 
advance thatnotonly the power of the Government will be wielded to 
send him to prison, but that the committee before which he appears 
shall come as t he chief witnesses against him. 

It is this that. I protest against, and I want here to say that if the 
executive or t.be civil officers who are now engaged in directing and 
aiding and furthering this prosecution expect the country to receive 
it as an honest effort to reform, stripped of all purpose ~ave that of 
inflicting honest and legal punishment, they are deceived; the country 
will not say it, the country will not think it; and· they know them
selves that it is not so. 

It is of no use to tell us it will do no good to the country that a 
democratic Honse and a democratic committee, after having ferreted 
out crime and prosecuted the criminal to conviction, have been guilty 
of a dereliction of •duty, tha.t there was a,n easing of the prosecution 
on our part. They will be especially nnable to persuade the masses 
of the American people that it is an honest system of Government 
nnder which such practices can find sllelter. The country want to 
kuow thPs facts; this committee on investigation want to furnish 
tiJ.em with these facts . The question for the House to determine is 
shall w~ be t hwarted iu our purpose either by the Executive and his 
Ccthi n t- t or uy the petty criminal courtS of this District '1 

We have a. right to subprena the President of the United States and 
mnke him testify, and there should be immunity given to ~very wit
ness who testifies before an investigating c~mmittee, an~ I think that 

it is proper and right that the Honse should pas.~ a resolntion that no 
member of the Hou e sitting as a member of an investigating com
mittee shall be allowed, if in his judgment it would be detrimental 
to the public interest, to be called before the grand jury or any conrt 
io give testimony on any snbject then pending before his committee. 

Mr. Speaker, the phrase "let no guilty man escape" the country 
will now say means let no man escape who is guilty of telling upon 
those in authority. Give us the widest margin, open the doors, and 
give immunity to every witness who comes to teH. anything that 
bears upon the. misdeeds of the Administration, and you will find this 
but the beginning of the end; and in this appeal I address myself 
not to democrats or to republicans; I address myself to honest men 
everywhere. Let the investigation be as broad as it is possible to 
make it. As a committee of the House we ask this at your hands. We 
warn you now that the investigation in which we are engaged, volu
minous as it is becoming, will be stopped; it will be impossible to 
carry it further successfully, unless you declare that the testimony of 
members of a committee shall not be used against witnesses for the 
purpose of tlleir conviction . 

.Mr. CLYMER. I yield now to the gentleman from .Mississippi, [Mr. 
LA:'>IAR.] 

.Mr. PAGE. How does t.he gentleman P,ave the right to yield the 
flo~rf ... 

Mr. KASSON. I rise to a question of order, and it is that there is 
no question before the House that can justify the gentleman from 
Pennsylvania [Mr. CLYMER] in holding the floor and designating who 
may and who may not speak . 

.Mr-. LAMAR. I have a resolution to offer. 
Mr. KASSON. I have one to offer, if any are to be offered. 
Mr. LAMAR. I have no doubt the gentleman will concur wit.h me. 
Mr. CLYMER. I trust the resolution may be reported. 
Mr. LAMAR. Before my resolution is reported, I should like to make 

a remark or two. I do not think this is a question pertaining merely 
to the delicacy or personal privilege of members, nor is it one upon 
which there should be any party feeling or excitement. In the pres
ence of such solemn events as are now throwing their shadows over 
this House, it seems to me the voice of faction for a moment at least 
should be hnshed. 

I regn.nl this rnan<late, or summons, or subpreua, whatever it may 
be called, which ha-s been issued to the members of that committee 
by the supreme court of this District as an outrage upon the pri vi
leges of this House in the persons of the members of that committee. 
I do not say that such was the object of the court, nor do I mean to 
intimate-! mean to disclaim any intimation of the sort-that it is 
prompted by any p~rpose to hush up or to suppress investigations. 
The question is one purely of parliamentary privilege, whether or not 
the members of this House 'Lnd of the committees of this Ilouse are 
amenable to the processes of the crimina.l court for the purpo e of 
testifying aud bringing the papers and the records that are in the 
various committee-rooms before the courts for investigation and for 
revision. 

Mr. BLAii'ffi. Nobodysays they are. 
M.r. LAl\IAR. "Nobody says they are," says the gentleman from 

Maine, [Mr. BLAINE.] Then if nobody says they are, ought not this 
House to take some measures to protect the privileges which have 
been invaded by this summons t · 

Mr. BLAINE. It is no viola.tion of privilege. 
Mr. LAMAR. No violation to issue a summons to a member of this 

House commanding him to bring all the records of a committee of this 
body before that court, ancl to command him there to remain and not 
depart until the court or the district attorney shall allow him to do 
so! Supp9se that a member of this House should waive his privi
lege; suppose he should go there and take these papers. How long 
would it be before the Dist.rict court, if it should choose to do so, 
would relieve us of the power and forever deprive our committees of 
the opportunity to investigate t 

Mr. BLAINE. Allow me a question. 
Mr. LAMAR. Certainly. 
Mr. BLAINE. Does not the gentleman from Mississippi [Mr. LA-

IA.R] see, and does not the entire country see, that, having possession 
of all the evidence upon which an indictment can be found, having 
every fact of the guilt of this party in its po~ -ssion, this House puts 
itself behind its pri.vile~e when it says this otirt shall not ·view that 
evidence, and throws Itself across the indictment of Belknap; n.nd 
that to-day this House stands as the obsta-cle and the sole obstacle in 
the way of the indictment of the late Secretary of WarT 

l\Ir. LAMAR. Neither "the gentleman from Mississippi," no1· the 
country, nor the gentleman from Maine sees any such thing. 

:Mr. BLAINE. I see nothing but that. 
Mr. LAMAR. It is e'Terything but that; that does not touch it any

where. The question is simply this: Can this House permit its rec
ords to be at the beck and call of the District court' Shall it clo it f 
There is no doubt about the fact that when au investigation is com
pleted, "hen the articles of impeachment are presente•l and the ca e 
is gone through with, it is within the discretion of this House to per
mit the courts of the couutry to come in and 'act upon that evidence. 
But t.hat any court has the right pendente lite, while the investigation 
is going on, while the committees are taking their testimony--

Mr. HLAL.~E. Not in this case, for the committee when they re
ported last Thu;sday stated that the case was closed, and they dis-
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missed the witness and reported all the facts to the Honse. And 
now, according to the doctrine of the gentleman, they propo ·e to keep 
possession of all the papers and testimony concerning the guilt of this 
man, and shut the doors of the congressional co~mittee,.room under 
this miserable pretense of privilege and shield him against criminal 
p1·osecution; for that is the effect of the action proposed here to-day. 

1\lr. LAMAR. Such is not the effect of it, and no one knows that 
better than the gentleman from Maine. 

Mr. BLAINE. I know nothing else. 
Mr. LAMAR. The statement is uti;('.rly destitute of foundation, and 

the gentleman from Maine, if he . U.oes not know it, ought toLe suf
ficiently advised of parliamentary procedure to know that when a 
tribunal of the country has jurisdiction of a case, when it is proceed
ing with that case, it is not within the power even of a eo-ordinate 
t1·i buna.l, especially an appointee of the Executive, to come in and order 
the entire records of that committee to be taken from it, and the mem
bers of that committee to appear before it; ot~erwise what would be 
the effect f Every single investigation could be suppressed ·in li-mine. 
I do not say that that is the object. I do not even suggest that such 
is the purpose. But to say that this House is bound to allow.its papers, 
the members of the House, the members of its committees, to be called 
a way from their duties to go before a court and reveal each step they 
have taken, is a proposition not only monstrous, but it is preposterous 
an<l ridiculous. 

Mr. BLAINE. Allow me a moment. 
. :Mr. LAMAR. Not now. 

l\1r. BLAINE. Just one moment. 
Mr. LAMAR. I would be glad to finish my statement. 
Mr. BLAINE. If the gentleman will permit me one moment, I 

agree with him entirely that to interrupt the proceeding in limine is a 
thing that wonld not be tolerated, nor has the court of the District 
of Columbia any power whatever to go to a committee-room, either 
when the investigation has begun--

l\1r. LAMAR. This court has come to the committee-room. 
Mr. BLAINE. The court has no power whatever in the matter. 

This House is supreme. The question is whether the House will per
mit that testimony to go. The House can refuse it or it, can send it 
there. I dare, I dare that side of the House to refuse it. [Loud ap
plause on the republican side; cries of "Order!" on the democratic 
side.] 

l\fr. LAMAR. 0, gentlemen, you are doing yourselves injustice 
by making such demonstrations upon a pure question of constitu
tional and parliamentary law. 

Mr. ·wHITE. I rise to a question of order. 
The SPEAKER. The Chair will entertain no motion until the 

House is in order. [After a pause.] The gentleman from Kentucky 
[.Mr. WHITE] will now state his point of order. 

1\fl'. WHITE. My point is that this clapping of hands is all out of 
order. [Laughter.] 

The SPEAKER. The gentleman from Mississippi [Mr. L.Al\1AR] will 
proceed. . 

1\fr. LAMAR. I hope that the point of order will be overruled. 
This d~monstration is aLout the only forcible thing that I have yet 
heard presented in opposition to this assertiOI\ of the privileges of 

_ this House against an attempted invasion. I do not blame gentlemen 
for applauding, for it is about the only thing that I have heard yet 
on that side that has any point in it. 

In reply to the defiance of the gentleman from Maine [Mr. BLATh""E] 
I will tell him that no threat or menace, either of language or man
ner on his part, or any challenge, can prevent me or the gentlemen 
with whom I am associated from asserting our constitutional ri~hts 
in this House as a body. I present a resolution which asserts tuose 
l'ights, and which I hope will maintain them. 
. There can be no question about the right of the criminal courts t.o 
carry on their prosecution of an offender at the same time that we pros
ecute him by impeachment, but they have not the right to invade the 
precinctB of this House-this House which can impeach that judge 
himself. Suppose, sir, that in the prosecution of this "safe-burglary" 
ca-se matter should come up which would touch the honesty and in
tegrity of a member of the court, and he should at once i~:>sue his man
date upon the committee sitting here investigating that matter, and 
a-s soon as the witnesses were dismissed order that committee to come 
before him to bring all their papers, all telegrams, all testimony, all 
receipts, everything that any witness had said before them; would the 
gentleman from Maine get up then, and in that way which is charac
teristic only of himself cry out, "I dare you to withhold the informa
tion J" Sir, this House, I presume, dares to do what is ri~ht, dares to 
(lo. what is honest, dares to maintain its constitutional pnvileges, and 
to continue the prosecution of this investigation. 

Sir, I have presented a resolution which I had supposed would 
meet the assent of every gentleman present. This case has not been 
finished. Other testimony must come before the committee. One of 
the witnesses, from causes which have been variously alleged, has 
<lisappettred. Other testimony will have to come before the commit
t ee. His impossible that these investigations should go on if t.hey 
are to be subject to the vexing and constant interposition of the 
criminal courts. I ask that the resolution be read and adopted. 

Mr. PAGE. I would like to ask the gentleman from Mississippi 
[Mr. LAMAR] one que tion before t.he re ·olution is read. I wish to 
inquire whether he knows any way by which 1\Ir. Belknap, late Sec-

retary of 'Var, can be indicted for his crimes except upon the very 
testimony now in possesl:lion of the committee f 

Mr. BLACKBURN. !"will say to the gentleman that there is not 
an a.tom of testimony now in the possession of the committee. 

Mr. LAMAR. He can be indicted, of course, by the production of 
the witnesse~. 

The Clerk read a-s follows: 
Whereas the Speaker of this House did, on the 20th of December, 1875, appoint 

the following Committee on Expenditures in the War Department, to wit: HrESTER 
CLYMER, WILLIAM M. ROBBINS, JOSEPH C. S. BLACKBURX, -LYMAN K. BAS ·, Lmmxzo 
DANFORD ; and whereas thereafter, on the 14th of January, 1871i, this Honse adopted 
the following resolution: 

"Resolved, That the several committees of 11lis House havin~ in charge matters 
per~aining to appropriations, foreign affairs, Indian affairs, military affairs, naval 
aff~1rs, post-office and post-roads, public lauds, public buildings and grounds, 
cla1ms and war claims, be, and they are hereby, instructed to inquire, so far as the 
same may properly be before their respective committees, into any errors, abuses, 
or frauds that may exist in the administration and execution of existing laws a.ftect
in~ said ~ranches of the public service, with a view to ascertain what change and 
reformation can be made so as to promote int-egrity, economy, aml efficiency therein; 
that the Com?llttees on Expenditures in the State Department, in the Trea ury 
Department~ m the War Department, iii the Navy Department, in the Post-Office 
Department, in the Interior Department, in the Department of Justice, aml on 
Public Buildings, be, and they are hereby, instructed to proceed at once, as re
quired by the fules of the Rouse, to examine into the state of t.he accounts and 
expenditures of the respective Departments submitted to them, and to examine 
aml report particularly whether the expenditures of the respective Departments 
are justified by Jaw; whether the claims from time to time satisfied and discharged 
by the r espective Departments are supported by sufficient vouchers, establishing 
their justness both as to their character and amount; whether such claims havA 
been discharged out of funds appropriat-ed therefor, and whether all moneys have 
been disbursed in conformity with appropriation laws; whether any, and wha,t, 
provisions are necessary to be adopted to provide more perfectly for the proper 
application of the public moneys aml to secure the (}{>vernment from demands 
unjust in their character or extravaaant in their amount; whether an.y. and what, 
retrenchment can be made in the expenditures of the several Departments, with
out detriment to the public service; whether any, and what, abuses at any time 
exist in the failure to enforce the payment of moneys whiclr may be due to the 
United States from public defaulters or others, and to report from t·ime to time 
such provisions and arrangements as may be necessary to add to the economy of 
the several Departments and the accountability of their officers ; whether. any 
offices l>elongin~ to the branches or Departments, respectively, concerning whose 
expenditures it 1s their duty to inquire, have become v.seless or unneces<'ary; aud 
to report from time to time on t.he expediency of modif,ying or abolishing the same; 
also to examine into the pay and emoluments of all offices under the laws of tho 
United States and to report from time to time such a reduction or increa e thereof 
as a just economy and the public service may require. And for the purpose of en. 
al>ling the several committees to fully compr~hend the workings of the various 
brancnes or Departments of (}{>vernment, respectively, the inv6l!ti~ations of said 
committees may cover such period in the past a'i each of said committees may deem 
necessary for its own {Plidance or information or for the protection of the public 
interests, in the exposmg of frauds or abuses of any kind that may exist in said 
Departments; and said committ.ees are authorized to seud for persons and papers, 
a.nd may report by b~ or otherwise. 

" Resolved further, That the Committ-ee on PubJi.c Expenditures be instructecl to 
investigate and inquire into all matters set forth iri the foregoing re olutions in 
the legislative departments of the Government, except in so far as the Senate is ex
clusively concerned, particularly in reference to the public printing and binding, 
and shall have the same authority that is conferred upon the oth~r committees 
aforesaid. " 

And whereas in the <lischarge of the duties imposed by said orcler the said Com· 
mit'"..eo on Expenditures in the War Department did enter upon an examination 
into t-he said account-s of said Department and into the administration thereof, and 
di!l send for persons and papers to investigate certain acts of William W . Belknap, 
late Secretary of -.,:var, on which b eing reported to this House by saill committee it 
has taken action to impeach the said Wilham W. Belknap of hi ah crimes and misde
meanors; and wherea-s the supreme court of the District of C'olnmbia, b.v process 
bearing date March 6, 1876, has commanded HrEsTEn ULnmu. to "bring all papers, 
documents, records, checks, and contracts in your possession, or in the possession of 
theColllDlittee of the House of Representatives on Expenditures in the War Depart· 
ment, in relation to the charge against said defendant of acceptin~ a bribeorbril>es 
while Secret.ary of ·war of the United States, and to attend t.he saul court immedi· 
atel.v to testify on behalf of the United States, and not depart from the court with
out leave of the court or district-attorneys;" and whereas the mandate of said court 
is a breach of the privileges of thia Honse: 

Resolved, That the said committee and the members thereof are hereby directed 
to disregard said mandate until t.he further order of this House. 

1\fr. KASSON. Mr. Speaker, I think it will not be unwise for the 
House to look for a little while coolly at the situation which hAs been 
developed this morning before taking that, or any other order, in the 
prem1ses inconsistent with the ordinary proceedings of law. 

The question is raised here as a question of privilege. It is pre
sented to the House as a breach of the privile~e at least of one mem
ber of this House, that he received ajudicialmvitation to aid in the 
development of a crime and the punishment of a criminal. The 
further extraordinary fact appears that this invitation is to aiel in the 
prosecution and conviction of one whom the very.objecting party have 
declared and reported to this Honse as a criminal against the United 
States. And it was also <leclared by the gentleman from Pennsyl
vania that you might search the volumes of universal hi tory and find 
no crime which would be a parallel to thi . Now, when the Execu
tive of this Government, sworn solemnly to enforce the laws, finds 
in the Revised Statutes a clause that punishes by fine and imprison
ment in the penitentiary the very offense they have reporte<l to t·his 
House to have been committed, several g~utlemen on that side of t he 
House rise in theh· places and implore the House to <lo what 11 To 
protect them from aiding in the punishment by the courts of that 
crime! 

Mr. Speaker, I say the condition is an extraordinary one. It is one 
without preceuent, but with preceiients directly to the contrary. I 
recollect,. sir, after the Pacific mail investiga.tion was revorted to 
this House and proceedings were institnt,ed in the court of this Dis
trict in like manner, cril11inal proceedings for the punishment of the 
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parties reported to have been guilty of crime, two members of the 
;House Committee on Ways and Means were summoned to give their 
testimony. ·what did they do Y Did they come to this House to bog 
they might not be required to tell what they knew 'f On the con trary, 
they appeared before that tribunal, gave their evidence like citizens 
of this great country, all of whom were interested in the punishment 
of crime, and no appeal was made to the House to protect them 
against it. · 

Mr. Speaker, if it be a question of personal privilege, what more do 
gentlemen want than the protection of the Constit ution, which says 
that they are privileged from arrest, and the authorities which de
clare that they are also privileged from obeying any process, disobedi
ence to which may be punished by arrest Y They need not go before 
this t1·ibunal unless they desire to do so. If they say, for any rea-son 
whatever, that they do not wish to be required t,o ten what they know 
in aid of the punishment of a crime, let them then say so to the court, 
and no process can come to them in this Hall or at their I'Ooms in this 
city to arrest them. They will find it written in the Manual. They 
will find it in the Constitution. Why, then, is this question presented 
in this peculiar manner this morning, arraigning the President of the 
United States-for that is what they have done-as endeavoring to 
defeat the course of justice by diTectingthe prosecution of criminals 'f 
Was there ever a proposition made to the House like this-an arraign
ment of t he RWorn Executive of the laws beca.use he had directed his 
subordinates to enforce the laws of the land 'f Suppose it had been 
the counterproposition. Suppose it was charged that tile Executive 
had set these officers to prosecute A and B, and to leave C and D un
prosecuted . . The· howl that would have been raised against it would 
have been more violent than anything we have heard in this Hall this 
morning . 

.. Mr. TOWNSEND, of New York. It ran prettybighbere this morn-
ing. • . · 

.M:r. KASSON. The truth is that that officer could have done noth
hlg else. He h:1tl no right to distinguish between offenses and offend
ers against the laws of the land. He would have been guilty of a 
gross abuse of his constitutional duty if he had dared to do it, and 
gentlemen know it. 'rho grand jury are sworn to indict men guilty 
of crime within their jurisdiction; and this committee and this House 
have no l'ight to embarrass them in the execution of the laws of the 
land. J:be whole ·object of the proceeding this morning, as it cannot 
possibly have the effect of securing members of this House from a 
breach of their privilege-the Constitution and the l\Ianual tell them 
their rights-the whole object, it seems to me, is to raise a cloud upon 
the action of the Executive, which you all know to have been con
stitutional and just., and under that cloud to cover up one of the 
greatest blunders which has been committed by an investigating com
mittee since I have been a member of this House; and that blunder 
is that before you have got your criminals you discharge your wit
nesses, payin_$ them off and letting t.hem go to Canada. 

Mr. BEEB~. 111r. Speaker--
Mr. KASSON. I have not finished yet. I call the attention of the 

House to this fact, that this snbprena is not a process to obtain either 
the records of the House or the secrets of the Honse. The House has 
no secrets. The House has not been in secret session upon this sub
ject. If it had, of oourse there could be no revelation. The sub
pama does not call for a record of this House because this House has 
no record except what is open to ~he public. And when the gentle
man from Mississippi [11fr. LA IAR] speaks of it as calling for the 
1·ecords and papers of this House be makes au error in his statement. 
There are certain members of this House who have had opportunity, 
as their own report shows, to be<>.r personal statements made t-ouch
ing a high official of this country, which statements it is alleged go 
1(o prove his guilt. 

Mr. CL TiiER. Will the gentleman permit me--
Mr. KASSON. In a moment. And the demand is made here that, 

having allowed Marsh to escape, and they being the only repository 
of the confessions of the criminals, the grand jury shall not have the 
benefit. of the facts to make an indictment. 

~ir. CLYMER. \Vill the gentleman from Iowa permit me t,o say 
this: He certainly could not h:we heard or did not remember my state
ment made before the House and in · behalf of the committee that 
there was no evidence before that committee touching this case but 
what was in possession of this House. And when he states that we 
have in our possession other evidence in reference to a late officer of 
this Government, be states ina-dvertently it ma.y be, but at least he 
·states wba.t is absolutely untrue. 

Mr. McCRARY. Before my colleague [l\ir. KAssoN] proceeds, I 
"ish to ask him if he does not know, as every gentleman on the floor 
knows, that there is in the possession of that committee a written 
contra.ct, which is the foundation, and must be the foundation, of any 
proceedings for the indictment of this offender f It is in their posses
sion, and it is probably tb~ very thing that this subprena is mtended 
to bring before the p;rand JUry. · 

Mr. 0LYMER. Will the gentleman permit me to make a state
ment right here f The contract referred to is a contract between 
Marsh and Eva.ns. It is between them alone, and ~fa.rsh expressly 
states tha.t the Secretary of Wa.r knew nothing of it when it was made, 

. and knew nothing of it for two years afterward, and had never seen it. 
. Mr. KASSON. I thank my collea.gu.e and the gentleman rrom P enn

sylvania for both of their suggestions. And the· gentleman from 

Pennsylvania must not -confuse the "him" as the mem l:ler from Penn
sylvania with the ' 'him" as a membe.r of that committee. As a mem
ber of this House from Pennsylvania he may have had a dozen con
versations with parties charged with crime of which the commi ttee 
know nothing. It is reported by the committee that the gentlem:;~;n 
from Kentucky [Mr. BLACKBURN] ~id have personal conversations, 
and at great length, involving this very matter, and not before tho 
committee. 

Mr. BLACKBURN. Will the gentleman allowmeaword'i He mis
represents rue. 

Mr. KASSON. I take it as reported in your own record that the 
witness Tomlinson testified that -you had a conversation with par
ties involved in the facts reported by the committee. 

1\-fr. BLACKBURN. I have this to say, that wnen the gentleman 
from Iowa makes the statement that it was reported by this commit
tee that I had conversations with Mrs. Belknap and at great length, 
following the example-which I certainly think worthy of imita
tion-set me in the other wing of the Capitol, I commission the gen
tleman from Iowa whenever he bears any man make such a statement 
as that to say that he has my authority for telling that man he LIES. 
[Great applause.] 

1\fr. KASSON. Do I understand the gentleman from Kentucky 
[Mr. BLACKBURN] to say that he had no conversation upon the subject 
involved in this criminality outside of the committee-room, and with 
no party involved in the report of the committee 'f 

Mr. BLACKBURN. I will answer that question. I have filed a 
statement which neither the gentleman from Iowa [Mr. RAiSON] nor 
any ot.ber gentleman will impugn. 

Mr. KASSON. But I appeal to that statement. 
l\Ir. BLACKBURN. I bad a conversation with Mrs. Belknap, and 

that fa.ct is on record and has gone to the country . 
.Mr. KASSON. · If it is sufficiently important to the case to have 

been reported and made public w by should not the criminal courts be 
entitled to the banquet. [Laughter and applause on the republican 
side of the Honse.] 

Mr. BLACKBURN. I desire further to say that the gentleman from 
Iowa [Mr. KASSON] ought to know that no contract referred to by his 
colleague nor any other paper in this case in the shape of proof is in 
tho possession of this committee at all. It is in the possession of the 
House, to which it was reported. 

And now will the gentl~man from Iowa [Mr. KASSON] allow me to 
ask him a question f I find a report in the newspapers of the coun
try to the effect that the gentleman from Iowa [Mr. KASsoN] with 
his colleagues waited in a body on the fallen Secretary. [Laughter.] 

Mr. KASSON. I will answer that question with more cheerful
ness than the gentleman answered mine. 

Mr. BLACKBURN. Then I trust he will tell us what then oc
curred, and whether he is the repository of a confession from the late 
Secretary of War. [Laughter.] 

.l\fr. KASSON. I will respoml to a subprena to give any statement 
of what I know in aiding the prosecution against Mr. Belknap. [Ap
plause.] Will the gentleman do as much 'f 

l\fr. BLACKBURN. 'Vell, sir, I appeared in court this morning. 
l\fr. KASSON. But will you plead your privilege. 
Mr. BLACKBURN. I have already said that I appeared in court 

this morning and expressly stated to the court t.bat I did not plead 
privilege, but if forced to become a party to the disreputable effort of 
your President to gag a respectable witness, I would put my protest 
against it on record in the American Congress and send it before the 
country. 

Mr. KASSON. I hope the gentlemen on the other side will allow 
that I have been more liberal in -yielding to interruptions than they 
were. Let me recur to the question I was discussing. I say that the 
prosecuting officers of the Government, in the performance of their 
sworn duty, investigating crime, the beginning of which ~as devel-

·oped by the Committee on the Expenditures of the War Department 
are proceeding exactly in accordance with law before the tribunal 
established by law, and the question now presented to the House is, 
Shall the House withhold the aid in its power, or shall any member of 
the House refuse his aid to secure the punishment of this criminal T 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
to ask a question T 

:Mr. KASSON. Let me finish what I waB saying. I affirm that in 
this state of facts this Houl?e cannot afford to put itself on record as 
obstructing the couiSe of justice. 

So far as the allegation that this discourages men from giving tes
timony is concerned, every lawyer in the House knows that the mo
ment an indictment cr an impeachment is presented an alarm is 
~prung to some extent; and in the given case of Marsh it was well 
understood that the man fled before notification of the irilpeachment 
had been presented to the Senate, .or even to the House; that is noth-
ing but an excuse. · 

Mr. BLAINE. Will the gentleman from Iowa · allow me to mter-
rn~hlml • 

Mr. KASSON. Certainly. 
Mr. BLAINE. I merely want, by the indulgence and kindness of 

the gentleman from Iowa, to state-and I want the country to under
stand it-that there is no question pending before the criminal court 
of this District affecting any other person thu.n William W. Belknap 
in rela-tion to this matter. 
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Mr. BLACKBURN. How do you know T 
Mr. BLAINE. These gentlemen are not summoned to give testi

mony in the case of any witness whatever. 
Now, these gentlemen made a final report of tillis_ case and wound 

it up by moving an impeachment, and the impeachment a.rticle in the 
Constitution expressly guarantees that the guilty party shall be liable 
and subject to indictment, trial, ju~~ment, and punishment accord
ing to law, and the President of the united States in pursuance of his 
duty sent these men before a judicial tribunal, and the judicial tri
lmnal sent up a summons here asking this House to let them know the 
testimonythattheythoughtgrave enough upon which to found an im
peachment. 

And then we have the miserable backing and filling, shuffling, and 
pretense that somebody's privilege is invaded. I undertake to say 
that from 1789 down to this moment there never was so paltry a plea 
put in anywhere. Every one knowsthatasummous issued toamem
ber of Congress goes upon the explicit understanding that he can re
spond to it or not, because, except in case of treason, felony, and 
breach of the peace, he is constitutionally exempt from arrest. \Vhen 
these gentlemen come in here and pretend t.hattheirsacred privileges 
were invaded it is a little laughable. They could walk the streets 
nnmolested. The whole question for these gentlemen originally, and 
for the Honse, as they have now tran fened it to the House, is whether 
we will stu.nd as a bar to the prosecution in the criminal courts of the 
late Secretary of War or whether we will furnish all the testimony 
in our possession. 

And the question I desire to ask the gentleman from Iowa [Mr. 
KASSON] is this: How, in his judgment, would it h:1Ve looked before 
the country if the republicaH party had come in here this morning 
and interposed this pitiful evasiou with the idea that they might 
skulk behind it, and in some ·way save a member of their party T 

Mr. KASSON. It would look as if we had gone over to t.ho democ
racy. [Laughter.] I now yield to the gentleman from North Caro
lina for a f]Hestiou or a brief statement. 

Mr. ROBBINS, of Nort.h Carolina. My point is this, that thero is 
a great deal of pettifogging here about the position of different gen
tlemen of different parties. I do not care about that; but I want. to 
ask one square question as an 'American citizen. 

1\lr. KASSON. Good; do it. 
Mr. ROBBINR, of North Carolina. Is not the necessary effect of 

iuquiring of members of this House upon investigating committees 
as to what has been testified in regard to matters before them, when 
a witness may be subject to indictment for bribing public officers
is not the necessary effect of such inquiries before any tribunal while 
the investigations are .in progress to intimidate witnesses? And fur
ther, does not the gentleman see that it is not ourselves tbat we ask 
to be protected, but that it is the witnesses we have before us by the 
clozen, :md ·who are about·to be scared away from here by this thing' 
[La,ughter nnd applause.] · 

"h!r. KASSON. Tha~ is pretty well put under the circumstances. 
[Renewed laughter.] But I ask at the same time if the country will 
not say of a committee that takes that ground, especially where three 
of them had thi~:~ particular informat.ion some t.ime before the other two 
had any knowledge of it, that their object is to make a disagreeable 
odor in the political atmosphere, and not to enforce justice according 
to lawf 

Mr. ROBBINS, of North Carolina. I ask the gentleman if he will 
allow me-- · 
~r. KASSON. I always yield to the gentleman from North Caro

lina for a question. 
.Mr. ROBBINS, of North Carolina. I thank the gentleman for his 

courtesy. I do not often trespass upon it. This is what I say: This 
case will keep until we have tried the late Secretary of War where he 
ought first to be tried. 

Mr. KASSON. That is just what I thought the day of the impeach
ment; thu.t the impea-chment would keep at least over night; but 
they thought it would not, and hurried it right through under t.he 
previons question. 

Mr. ROBBINS, of North Carolina. I beg the gentleman to hear me. 
:Mr. KASSON. The more you examine into the reasons for this the 

more you find that this business of intimidating witnesses has no effect 
upon "the dozens that are waiting on the committees." And why T 
Because by law they are protected against having their testimony 
used aO'ainst them; they are perfectly protected. 

1\Ir. ROBBINS, of North Carolina. Will the gentleman allow me 
another question 'f -

~Ir. KASSON. Certainly. · 
Mr. ROBBINS, of North Carolina. Is not Caleb P. :Marsh indict

able for having bribed the Secretary of WarY And if I am sum
moned and swear that he confessed before us that he did do so, 'do r 
not put him before the grand jury to be indicted T 

Mr. KASSON. I hope t.o God he will be indicted for offering a 
bribe. 

Mr. ROBBINS, of North Carolina. And did not that threat of the 
President that he should be prosecuted make him go to Canada T 
[Laughter.] 

Mr. KASSON. The point is evaded. He went before anv such 
tllreat_ was made. Of course the man is indictable and ought to be 
Jndicted if there are witnesses to be found to prove the offense. But 
the other point is the ono invoJ.ved, ~that he is bound to testify. Did 

we not last winter keep a wUne~s in ja.il for weeks and weeks, until 
he finally yielded and t-estified, because he had taken an illegal posi
tion, that he ought to be protected a~ainst being compelleu to testify Y 
He was intimiuated, but the intimidation amounted to nothing; we 
got his testimony. And so can this committee, if it is in earnest, get 
the testimony of any witnesses whose testimony they are entitled to 
by the laws of the land. 

We ought not to be asked to postpone the indictment of the Sec
retary of War himself, the criminal revealed here on the report of the 
cemmittee ; we ought not to postpone his indictment to the distant 
future · on the theory that some possible .witness may be scared away1 when the committee have it in their power to enlighten the grana. 
and the petit juries as to the fa,cts in 'the case. 

Mr. ROBBINS, of North Carolina. I want to say one word further. 
Mr. KASSON. I am desirous to yield to the gentleman from Missis

sippi, [:Mr. Sr..~GLETOY.] 
Mr. BLACKBURN. The gentleman from Iowa will allow me to re

mind him that he promised me to answer a question which he ha-s 
unwittingly or deliberately ignored. Was it true, as stated in the 
newspaper reports-- · 

Mr. KASSON. I remember the question. 
Mr. BLACKBURN. Let me st.ate the question. 
Mr. KASSON. Not again. 
Mr. BLACKBURN. Did the gentleman go with the Iowa delega

tion and hold an interview with the Secretary of War; and if he 
did, wha,t secrets did he learn Y 

Mr. KASSON. I ask the gentleman to observe the rules of the 
House. The question had passed out of my mind, and I do not want 
it -to do so again before I answer it, or I shall have another speech 
from the gentleman from Kentucky. 

A ME;viBF.R. A better speech than your own. 
Mr. KASSON. Before the committee had made their report, there 

c.ame a notification to the entire Iowa delegation in both Houses that 
the Secretary of War wanted to see them. That was before the com
mittee had made their report; and I for one have never seen that 
day when I was so much afraid of a man that was down upon his 
back that if he sent to me a request to see b,im I would not see him. 
I tell the gentleman from Kentucky further that if such be the spirit 
of Kentucky, he cannot find one member of the Iowa delegation that 
will respond to it. 'Ve went in the evening by the 1·eqnest of the 
Secretary of War; and then we met-whatT The gentleman is entitled 
to it, and he shall have it all. We met this statement: "Gentlemen, 
when I sent for you I supposed there was to be some opportunit-y to 
be heard in the House in some way upon this subject. I have now 
learned by accident since six o'clock that I am impeached, and tha.t 
the House bas taken order to notify the Senate of the impeachment. 
It is useless for me to trouble you with what I was going to say 
touching the evidence in this case." And we left him. Let the gen
tleman make the most of it; but let him understand that if he thinks 
it right, Iowa d(les not think it right to refuse to one of its citizens 
au interview when lie is impeached before the Senate of the United 
Statos. . _ 

Mr. AINSWORTH. I desire to a-sk my colleague if it is true that 
the Secretary of War sent for the entire Iowa clelegation; and, if so, 
why they left me out. [Loud laughter.] 

Mr. KASSON. I rather think there were two reasons for it. One 
is that my colleague [Mr. · AINSWORTH] did not see the boy that 
brou"ght around the requests; and the other is that_ be happens to 
come from such a district, politically, that the Secretary of War forgot 
there was a democratic Representative from Iowa. [Laughter.] But 
really I do not know whether his name was on the list or not. There 
was a long list of n_ames; that is all I know. 

Mr. HARRISON. Does the gentleman mean to say that that little 
district-

M:r. KASSON. 0, never mind that. I now yield to the gentleman 
from Mississippi [Mr. SINGLETON] for a question. 

Mr. SINGLETON. Mr. Speaker, the gentleman from Iowa [Mr, 
KAssox] and all the gentlemen on the other side of the House pro
fess to he ready to join earnestly with the democratic side of the 
House in the endeavor to have these matters thoroughly and properly 
investigated. Now I want to ask this question: whether they are 
willing to unite with us in securing the passage of a bill (if it be nec
essary) through this House and the Senate giving protection to wit
nesses when they appear in these cases and testify to matters under 
investigation Y _ 

Mr. BLAINE. Certainly. 
Mr. KASSON. I hardly 'know whether I comprehend the point of 

the gentleman's question. There is now a ·law protecting witne~es 
from liability for any statement they may make in evidence before a 
congressional committee . . 

Mr. SINGLETON. I understand that; but it does not when evi
dence is obtained aliunde. 

Mr. KASSON. If any law can be devised that can give greater 
protection, if it does not defeat the ends of justice, we will -support 
it unanimously on this side. 

Mr. SINGLETON. The gentleman knows perfectly well that · 
while the members of a committee cannot be compelled to disclose 
what took pla-ce in the committee-room, and while witnesses may 
have protection in that _way, yet if others than members of the com
mittee shall come forwanl and testify in court against these parties, 
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does not the gentleman see that they may thus be mane liable to 
prosecution t 

Mr. KASSON. If I understand t he O'entleman, he is in very great 
error touching the law. The law for tj;_e protection of witnesses, to 
be found in the Revised StatuLes, is explicit, the object being ·to in
duce them to make clear and full statements before investigating 
committees of Congress. I am sure t!Je gentleman misapprehends 
the law; but if it is defective, we will support any bill to make it more 
effective. 

Mr. SINGLETON rose. 
:Mr. KASSON. The gentleman must excuse me further. I now 

yield to the gentleman from Massachusetts, [Mr. HoAR.] 
Mr. SINGLETON. 'fhe entire extent to which thQ law goes, as I 

understand, is this: It does not protect witnesses from criminal pros
ecution--

Mr. KASSON. So far as concerns their own evidence it does. 
Mr. SINGLETON. The testimony given by them cannot b e used 

against them in a criminal prosecution, but they are liable to be pros
ecutetl in a criminal court upon other evidence. 

Mr. KASSON. Aml ought to be. 
Mr. SINGLETON. Now I ask the gentlemen on that side of the 

Honse, are yon willinO' to unite with us to afford protection to these 
witnesses· a~ainst all detriment that can come to them if they appear 
and testify m these matters before committees of this House and be
fore a criminal court Y 

Mr. HOAR. I rise to a question of order. The gentleman from 
Iowa bas yielded to me. 

Mr. SINGLETON. The gentleman yielded to me for a question, 
and I insist upon an answer. I ask for an answer; I am pleading for 
an answer. 

The SPEAKER. The gentleman from Iowa yields to the gentle
man from .Massacbusett.s. 

Mr. KASSON. I have tried to answer my friend from Mississippi. 
I wish to say distinctly, if he means to propose a law that if you have 
twelve criminals, gross criminal;;;, and they all t.estify to the question 
of one other criminal, then the whole twelve shall escape punishment, 
I wilJnot do it. If he means, un the other band, a reasonable law that 
will give further protection, if further protection is needed, to procur
ing testimony and finding ont criminals, we will support it. I hope 
I am now understood. 

Mr. HOAR. I propose, Mr. Speaker, to submit the following amend
ment as a substitute for ti.Jat offered a,nd now pending. 

The Clerk read ns follows ·: 
R esolved, That t.lle said members be at liberty to attend before said court and 

give such evidence an<l produce such documents, if any they Jmve. as relato to the 
charge against said Belknap for receiving a bribe fTom one Marsh. 

Mr. HOAR. Mr. Speaker, I desire t.o say only two or three words 
in regard to this matter. I suppose it is clear that if these three 
gentlemen who have addressed the House had been members of the 
English House of Commons, they would have been punished a.~ for 
contempt of the body to which they belonged, forthwith, on their 
own statements. If any court, or the ot her branch of Parliament, 
summons a member of the House of Commons to appear and testify 
in any mode which is a breach of his privilege, it is necessary first 
to apply to the house for leave, and the member commits a high con
tempt or crime if he waives that privileg~ . ·why 'I Because the priv
ilege is the privilege of the house, and the individual member ha~ no 
1·ight to waive it. 

If these gentlemen are in possession of the secrets of this House, 
if they are in possession of public documents relat ingto the pending 
investigat ion, then it is a breach of our privilege, not of theirs, if 
they put themselves within the power of any lega.I tribuna.! and by 
waiver of that privilege enable it to wring from them tho e secrets. 
So that they are either wrong in the position they assume, ancl they 
have no such secrets in their possession, or they have been guilty of a 
high contempt of this House. 

Now, sir, what is the attitude of this question 'I It is this: This 
House has no power and the Senate bus no power to punish an Amori
cttn citizen for anything except for contempt. They may protect the 
American people by removing from office or by preventing the ret.urn 
to office of a corrupt office-holder. nut gentlemen must of late years 
l.Htve been reading some other constitution t han ours. [Laughter.] 
They have fo rgotten our Constitution declares that no man shall be 
held as answerable for crime unless on presentment or indictment of 
a grand jury. That is the right of the people and of the citizen as 
well . No political body eager to find reasons against its polit ical op
ponents--

Mr. TUCKER. Will the gentleman yield to me 'I 
Mr. HOAR. Not at this moment. 
No political body eager to make capital for any pending election is 

intrusted with the angust privilege of vindicating the out raged jus
tice of the American people. I will now answer the gentleman from 
Vi gin i:1, [Mr. TUCKER. ] 

;\fr. TUCKER. I woulcllike the gentleman from Massachusetts to 
ten l he Hon~Se un<l~r what constitution, according to the reailing of 
wllat constit ution was i t that Milligan, a citizen of the State of In
tlirtna, was tried capitally without pre. entment or indictment 

~lr. ROAR. That was nuder military law, if it was under law at 
all. That is a different thing; it was in time of war. · 

l\lr. Speaker, now this committee had discharged its function. The 
members of ~he committee bad received, by conversations, by con-

fession, by investigation, certain facts which tended to prove a high 
crime had been committetl in t.his District. They commu11icat.c<l 
those facts, as far as they related to this dis t inct charge against the 
Secretary of War of taking a bribe from one Marsh, to t i.Je House, aud 
their communication has been published to the country. So far as 
they are concerned, there is no investigation p ending. So far as they 
are concerned, there is no secret of the House touching this thing in 
their possession. The matter has been taken from t hem; they have 
been discharged and the matter has been committed to another com
mittee of the House. Now, it seems to me, therefore, and I submit 
to the cooler judgment of the gentlemen on the other sitle of the 
Honse, that the duty of the Honse is to direct that the evidence in 
the knowledge of these gentlemen, or any documents, if they have 
any, tending to prove the particular charge against William W. Bel
knap of taking a bribe from Marsh, may be laid before the judicial 
tribunal of the country. If, on the other band, they are prosecuting 
their investigation ancl that subpmna duces tecum is too broad in r fer
ence to the matter described, it is their duty to plead their privilege 
in regard to all such matters and refuse to submit themselves to that 
tribunal for any other investigation. 

Now one word, sir, in ·regard to the question suggest-ed by the gen
tleman from Mississippi, [Mr. SINGLETON.] I should not be in favor, 
ancl I am qui te sure with my knowledge of his good seuse be will not 
be in :favor, of such a proposition as he has suggested, and that is of 
a bill which ena-cts that whenever a person appears before a commit
tee of either branch of Congress and makes a statement on oath touch
ing any crime he never shall be indicte(l for that crime. 

See where that would lead. Just take the case of a Senate and 
House of different political parties and of a prosecution or investiga
tion by the House going on against political criminals belouginrr to 
the party which is in the a~cendancy in t.he other branch, all that 
party would have to do would he to institute an investigation by one 
of its committees, summoning the various officers of the Departments 
before it and asking them such questions as they chose, and forever 
those officers would be pardoned for the offense. Mr. Belknap, if it 
turned out that he appeared before an investigating committee of the 
Senate and answered some general questions about the matter in pros
ecution, would be pardoned if such a law were put upon the statute
books. 

A MEMBER. Witnesses would volunteer. 
Mr. HOAR. I suppose I am violating neither the plivilege nor the 

secrecy of any committee to which I belong if I say that probably a, 
law which will secure all ti.Jat is desired in regard to this class of 
cases will be framed and proposed to the House shortly, and will 
llro ba bly receive the lmited support of all the members of the House. 

1\Ir. SINGLETON. Will the gentleman yield to me for a sugges-
tion 'I . 

Mr. HOAR. Yes, sir. · 
Mr. SINGLETON. It is perfectly evident to my mind, and I suppose 

to the mind of every other member who has given attention to this 
matter, that the rea on why Marsh is now missing is altogether on 
account of the fact that it ha~ been announced everywhere in your 
papers that no guilty man should escape. He therefore felt that he 
was pa1·ticeps Cl'in~inis in this affair, and thought it best to get out of 
the way. . 

l\f.r. KASSON. Does the gentleman complain of that policy that 
no guilt.y man should escape 'I 

Mr. SINGLETON. I do not, sir. And now the whole prosecution 
criminally is in danger of bilure on account of the absence of this 
witness. The proposition I make to the gentleman from Ma-ssachu
setts and to the other side of the Honse is this: that we shall in re
gard to this particular witness-not iu regard to the witnesses in 
every case whe-re they shall appear and testify, but in regard to the 
witness or witnesses in t his particular in vestigat.ion and others grow
ing out of it-we give them assurancA that they will not be prose
cuted; and my word for it, as soon as that is done you will see them 
here ready to testify. 

Mr. HOAR. I do not yield further. But I will pnt a question to 
the gentleman fmm Mississippi [Mr .. SINGLETON] which I do 11ot ask 
him to answer. It is a mere r!Jetorical statement of an argnment. 
Do you want Belknap to get off and not have his case presented to 
the criminal courts of the country for fear you fTighten Marsh 'I 

l\Ir. SINGLETON. Not a bit of it. The whole object, let me say, 
in t his proposition is to prosecute as vigorously as it may be done, 
that you may have the benefit of the evidence of these witnes es. 
You have now frightened them off, and that has been as I believe in
tentional. 

1\fESSAGE FRO~i THE S~"iATE. 

A.message from the Senate, by Mr. SYMPSmr, one of its clerks, in
formed the House that the Senate had passed a bill (8. No. 43 ) for 
the protection of. agricqlture against insects; in which the concurrence 
of the House wru; requested. 

The message furt her announced that the Senate had passed without 
amendment the bill (H. R. No. 228Z) to extend to the port of Genesee, 
in the State of New York, the privileges of sections 2990 to 2997 of 
the Revised Statute , inclusive. 

B1PEACHME~T OF W. W. BELK..~AP. 

Mr. DANFORD. I have no desire whatever to discuss this ques
tion of privilege,· and I shoulll not have songht the floor were it not 
for intimations thrown out by the memi.Jer of the committee from 
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Kentucky, [Mr. BLACKBURN.] I do not know whether I understood 
fnlly t.he remarks of that gentleman ot· not. I understood the gen-
1 Jeman to intimate that the republican members of the committee 
were not so earnest in their desire to prosecute the late Secretm-y of 
War a the democratic members of the committee. If the gentleman 
from Kentucky means by this simply the fact that the republican 
members of that committee were never present until Wednesday 
morning last, then I have nothiug further to say; but in justice to 
myself I desire t,o state that I happen to be a member of the Commit
t ee on Naval Affairs. That committee has been constantly in session 
for some weeks, having liberty to sit during the sessions of the House. 
I had been notified twice by the chairman of the Committee on Ex
penditures in the War Department to meet with that committee. I 
had never met with that committee, for the reason that my time was 
wholly occupied in the Committee on Naval Affairs, conduct.ing an 
in vest.igation that has taken a very large amount of testimony. There 

·are gentlemen present who will undoubtedly sustain me in that 
declaration. 

I was notified on Wednesday morning-and I may say that I was 
kindly notified by the ch:tirma.n of the Committee on Expenditures 
in the War Depnrtment coming to me at the breakfast-table and so 
informing me-that important matters were before our committee. 

Mr. BL.tUNE. Were you ever so notified before Y 
Mr. DANFORD. It was the first notification I had save a formal 

not.ification of the meeting of the committee which I had received 
twice. I never felt badly treated by the committee for the reason as 
I understood it that the investigations were beiug conducted at the 
regular meetings. I had notice of the times when the committee 
met. I did not appear. The fact, however, is as the chairman will 
bear me out in sa.ying, that I ·hl.ld no notiCe of anyt.hing special being 
before the committee until last Wednesday. I did appear upon re
ceiving that notice. I went to the Committee on Naval Affairs and 
asked the chairman of that committ.ee to postpone the examination 
of a witness for some 'time, and I went down to the Committee on 
the Expenditures of the War D"'partment, and I hope that my col
league on the committee from Kentucky [Mr. BLACKBURl-l] does not 
intend to intimate that either mys~lf or the other republican mem
ber of that committee, the gentleman from New York, [Mr. BAss,] 
from that time until the resolutions were reported and passed by this 
House, were not as vi~ilant anJ as earne.-t in pursuing that inquiry 
as the democratic members of the commit tee. 

.Mr. BLACKBURN. Will the gentleman permit me a word 'l 
Mr. DANFORD. I will. 
Mr. BLACKBURN. In justice to him as well as to myself I want 

to say that the record of this House will show when the resolution 
which decla.red that this ex~officer was liable to impeachment was 
pending before this body, I said that in the committee-room in the 
matter of agreement on that report we had recognized no difference 
between republicans and· democrats. That was my language sub
stantially, and I trusted the sOtme purpose would be manifested by 
the republican members of the House. I did then say that, haviug 

· seen the statement made in the public prints of the country upon the 
authority of the republican members of that committee, that efforts 
made by them to retain the absconding witness had failed. I have 
done to these gentlemen more than justice by my silence. I now take 
pleasure in attest.iug the truth of what the gentleman from Ohio says. 
I had not said before, but after his statement I may say now, and I 
want the country to kuow it, that there is not one atom of truth, or 
fact, or proof that ha.s ever appearell before the committee that I do 
not want emblazoned before the country. In view of his utterance 
I feel authorized to say that from the day when Congress convened 
until last Wednesday, when the proof was all in and signed and sealed, 
no one republican member of that committee ever crossed_the threshold 
of the committee-room, although, as the gentleman from Ohio admits, 

·he was notified more than once to attend. It was then, when a cul-
mination had been reached of the inquiry, that a special messenger 
was sent to ask these two republican gentlemen to come to the com
mittee-room aucl read the proof before we mttde a report to the Honse; 

. and I now reiterate what I said upon this :floor last Thursday, that 
from that time no democratic member of that committee was more 
earnest, more vigilant, or more honest in his endeavors to bring this 
guilty party to justice than the gentleman from Ohio lMr. D.U.'l!'ORD] 
and the gentleman from Now York, [Mr. BASs.] That is the whole 
truth. . 

Now, if the · gentleman will permit me, I will read the char(Te of 
which I complain; and after the liberal and just manner in which I had 
treated them on last Thursday, I am surprised at their silence under 
a chm-ge like this. I read from the New York Tribune of yesterday: 

CLYMER llLAMED FOR MARSH'S ESCAPE. 'v .ASHIXGTON, March 6. 
There seems to be a grea.t sensitiveness on the part of the democrats that the 

only witness in the Belknap case sbOulu have been allowed to escape t.hrough the 
thoughtlessness if not imbecility, or some stronger t-erm, of the chairman of their 
own committee, who is one of the leaders of the pa-rt.y. The republicans seem dis· 
posed to press the fact t.o tile disadvantage of the democrats, the more so from the 

· fact that the republican members of the committee urged that Mr. Marsh be de
'tained until the case against Mr. Belknap should be disposed of. 

I Mk the gentleman from Ohio now to tell whether that charge is 
true or false 'f · 

Mr. DANFORD. I desire to say here that I am not the authority 
·for the statement read by the gentleman from· Kentucky. 

Mr. BLACKBURN. I knew that would be the gentleman's answer; 
and I ask him now to state whether the charges there made are false. 
Was there any effort made in the committee-room to retain the wit
ness r 

Mr. DANFORD. If it- is not conceived by othe members of the 
committee to be a secret, I feel at liberty to state just what my recol
lection is. On the morning of last Thursday Mr. Marsh came into 
the committee-room shortly after its meeting and the suggestion was 
made, either by himself or perhaps by the chairman of the committee, 
that he be discharged. That was prior to the committee having 
ascertained the fact whether there would be more testimony or not 
before the committee. At that time I remember that Mr. BASs, my 
republican colleague on the committee, suggested that it would be 
improper to discharge the witness until the investigation was closed, 
and I think the chairman of the committee will remember that sug
gestion. Afterward the witness Marsh withdrew. Jt had been de
termined that we would take no further testimony before the com
mittee. Mr. Marsh then came in and the question of his discharge 
was again before the committee, a.nd there was no member of the 
committee who questioned his right t.o go. 

I believe that my collea,gue, [:Mr. BASS,] who is absent to-day on 
account of sickness, would bear me out exactlv in the statementr3 I 
make, and the only regret that I have is that Mr. BAss is not pres
ent on this occasion. 

Mr. CLYMER. I know how desirous my colleagne from Ohio on 
the committee is to do exact justice and state what is fa.ir, and there
fore I will try to refresh his memory by this suggestion: whether on 
the morning when Mr. Marsh appeared, ancl it was suggested, as I 
will admit, although I do not remember it personally, that ·he should 
be discha·rged, after that he was not cross-examined by Judge Blair, 
counsel for Mr. Belknap 'f . 

l'l!r. DANFORD. Certainly. 
Mr. CLYMER. And did not be then say that he had no other or fur-

ther questions to ask him f · 
Mr. DANFORD. Undoubtedly. 
Mr. CLYMER. And then, in the presence of Judge Blair, and in 

the presence of the whole committee, did not the witness say: "Are 
you done with me¥" And was not my reply, or the reply of some 
one, this: "We do not know that we have anything more to ask you." 
And did no.t the witness then say: "I want to go to New York." And 
I remember that I asked him, "When do you propose starting f" and 
he said, " I would like to get off very early." I asked him if he would 
go that night, and suggested that if be was going he could get his 
mileage and pay, and I even went so far as to say that I would go 
with him to t,he Sergeant-at-Arms if be was not acquainted with him. 
I think he intimated that he cared nothing about that. The witness 
left the room in the presence of and with the consent of the entii·e 
committee. 

Mr. HOAR. ·wm the gentleman from Pennsylvania allow me to 
ask him a question 'f · 

Mr. CLYMER. Certainly. 
Mr. HOAR. It is whether, if a resolution had been offered to the 

House to take order for the detention of that witness for the purpose 
of testifying in the impeachment ca e, it would not have been better, 
instead of calling the previous question on his resolution, and pre
venting men who understood their business from attending to it-

Mr. BLAINE. And further--
Mr. CLYMER. I want to l'eply to that question. I want to say 

that no member of that committee, after seeing the manner of the 
witness and the fairness of the statement of his evidence, had the 
lea-st suspicion on em-th that he would leave the country. 

Mr. HOAR. I want to ask the gentleman--
Mr. CLYMER. One moment. I say now that he lefttheconntry; 

and if be does not return it is because this case has been pursued 
with a purpose so as to frighten him from the country. 

Mr. HOAR. I want to ask the gentleman whether he is not now 
satisfied that he made a mistake in reporting his resolutions and call
ing the previous question on them before anybody could suggest the 
proper course to be pursued f 

Mr. CLYMER. No, sir; I made no mistake. . 
Mr. BEEBE. He could not anticipate what your President would do. 
Mr. CL Y.MER. I made no mistake. I let the blow fall, as fall it 

should, with a swiftness and suddenness calculated t-o strike terror to 
all evil-doers. 

Mr. DANFORD. I desire- to state in relation to the remarks made 
by the chairman of the committee [Mr. CLYM:ER] that, while I do not 
remember the entire colloquy between himself and the witness Marsh, 
I do remember the substance of it. The gentleman states con-eotly 
what took place in the presence of the entire committee. The only 
otper thing I desire to say is this: in justice to my colleague, Mr. 
BASs, it ought to be stated here to the House and to the country that 
he is at this time sick and has been unable to attend even the sittings 
of the House. And now, as this is a matter of record, I ask the chair
man of the Committee on Naval Affairs, [Mr. WHITTHORNE,] whom I 
see present, to bear wituess as to the manner iu which our time upon 
that committee is occupied. I ask it injustice to myself. 

Mr. WHITTHORNE. I take very great pleasure in stating, on be
half of the gentleman from Ohio1 [Mr. DANFORD,] that be has· been 
constant and unremitting in his attention to the duties devolved upon 
him as a member of the Committee on Naval Affairs. Upon one or 
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more occasions I remember that he bas called my attention to the fact 
that be would be absent on duty connected with the Committee on 
Expenditures in the War Department, and asked me not to examine 
a given witness until be returned . I take pleasure further iu aduing 
on behalf of my; colleague on the committee that I have noticed his 
honesty and good faith in seeking to develop any matter connected 
with honesty and integrity in the public service. · 

Mr. COX. I ask that the resolution, not the preamble, offered by 
the gentleman from Missisaippi [Mr. LA.i\'lA.R] be read. 

The Clerk read the resolution, as follows: 
Resolved, That the said commit.tee and t.be members thereof are hereby directed 

to disregard said mandat~ nntil further order of this House. 

Mr. COX. I do not intend to detain the House very long in answer
ing the irrelevant talk that has been made by the gentlemen on the 
other side. Theirs is an old trick, an old fallacy in lo(Tic. It is copied 
from the action of a certain fish of the sea, which emits a large qnan: 
tity of a certain sort of juice of an inky color, in which to make its 
escape from attack. There is another pertinent illustration. When 
some one once spoke in the Roman senate in defenst} of assassination 
a senator said that the defenders of assassination were worse than 
the assa.~sins. 

Gentlemen were horrified the other day at some expressions of mine. 
One mem her said that they had disgusted the civilized world. I won
der what the civilized world thinks of this nation to-day. 'Vhat will 
it thin~ of members talking here about remitting this great matter 
for which Congress has · impeached an unfaithful war minister to a 
little police tribunal of our own creation T What will it think of try
ing to st.eal the jurisdiction from us when impeachment was intended 
by the Constitution, not only as a punishment but as a solemn warning 
and great ensample to functionaries for all time f · 

Gentlemen fail to see the distinction between impeachment and its 
penalties and conviction by a mere police court of this District, which 
IS our creature. 

It was said here the other day that the President could pardon a 
criminal convicted under our statutes in the police court. True· and 
Congress itself may repeal the very law under which the conviction 
is had and the convict may go acquitted. Not so with the paramount 
impeachment. 

Mr. BLAINE. Who is objecting to his impeachment! 
:Mr. COX. You did not object to it the other day. . 
:Mr. BLAINE. Nobody else did or is objecting now. 
Mr. COX. Now yon sit down and do not play those tricks on me. 

[Laughter.] 
Now, Mr. Speaker, I never received any treatment from the gentle

man from Maine while he was in the chair except courtesy. He used 
frequently to chide me for interrupting discourteously and irre!Tu
larly other members while t hey were speaking. That was all ri:'ht. 
Now let him practice what he taught in the chair. . . a 

Who objected to this impeachment f The gentleman from Massa
chusetts [Mr. HoAR] held that we could not impeach an officer after 
his resignation. 

Mr. HOAR. 0, no; will the gentleman permit me to state what 
was my position 'f 

Mr. COX. I understood the gentleman· from Massa.chuset.ts to arll'ne 
that resignation forbade impeachment, and he quoted from Jnd(J'e 
Story to prove it. . 

0 

:Mr. HOAR. Will the gentleman permit me to explain t I am sure 
he does not wish to do me injustice. 

Mr. COX. .After the expression which the gentleman used the other 
day about my having disgusted the civilized world, he can hardly ex
pect me to yield. [Laughter.] I say that the gentleman from Mas
sac~usctts the other day thus qnoted Judge Story, and in a melodra
matiC manner declared: "If I arm alone, I will vote all'ainst this im-
peachment in this mode, so hastily." 

0 

Mr HOAR. 0, no. 
Mr. COX. Well, the remark was something of that kind; the REc

ORD will show it. 
Mr. HOAR. The gentleman is mistaken altogether. 
Mr. COX. Did not the gentleman from Iowa [Mr. KAssoN] plead 

in behalf of a citizen of his State, the late Secretary of War for de
lay 'f ·what is the meaning of all this excitement and no~e here f 
Why is your side of the House so unanimous, with the exception of 
one or two gentlemen, a.gainst pursuing this proceeding as the com
mittee has pursued it-in a fair and honorable manner 'f What has 
tb~s _committee done tha~ is wrong T Simply hesitated to plead their 
pnvilege and as~ed t~e Judgment of th~. ~ouse. Why, sir, the gen
tleman from Mame said that to plead a pnvileo-e such as is reco()'nized 
in parliamentary rules was a "miserable whiffling, shnftlin()' ba~kin .... 
and filling sort of thing," and then the gentleman from Ma~~acbusett~ 
[Mr. HOAR] sayH that a man who does not plead it is in contempfi of 
the Honse! 

Mr. BLAINE. I said for the House to plead it. 
Mr. COX. Now there is no use for the gentleman to get up any 

more. [Laughter.] 
N_ow, ~· S~eaker, I read a definition of this privilege as given by 

Jefferson m his Manual, to be found on page 58 of our Digest: 
This pri~Iege fro~ arrest, privileges, of course, against all process tbe disobedi

ence to whioh IS ·p~Ishable by an attachment of the person; as a i>'Ubprena ad re
spondendum, or testifi.C(J,ndum, or a summons on a jury; and with reason because 

·.n. member has sup~nor duties to perform in another place. ' 

What is the reason for this rule of our action f Simply this: that 
a Representative who represents a large body of people, or a Senator 
who represents a State2 should not be called by tht~ courts at their 
pleasure t.o leave their seats. He holds snperior allegiance. If it 
were otherwise, mig~t we not. be left wi~hont_a quorum here T Might 
we not _have great ~t!ficnlty rn I!roc~e~g wtth the public business f 
The obJect of a p~Ivilege _of this kmd 18 that the public business 
shall go on. Public duty 1s paramount to all your police courts and 
with all their attachments and subprenas du.ces tecum. Ah I o-entle- . 
men say that they would allow this petty court of the District to take 
all the records of this committee and all documents from our control 
and possession, including the main evidence in writin~T-that is the 
:Marsh-Evans contract-before the .grand jury of that court; ~hey 
W?uld allow them to be there exammed; they would have this com
mi~tee take t~em all down to that jury-room. Whatforf To aid the 
obJe.ct of th~u pr?curement '· To cleanse the public service and to 
pun!sh for htgh cn~es and IDISdemeanors f To facilitate the proced
ure mangurated for Impe~chment T No. To indict and punish Marsh r 
The gentleman shakes hl8 head; he does not want to punish Marsh, 
I suppose. · 

Mr. BLAJNE. The snbprena was only for the Belknap case· don't 
dodge behind Marsh. ' 

~lr. qox. Just wait; I can fix you on that. [Laughter.] I was 
raJ.sed m a clerk's office; I have issued thousands of subpamas dttces 
tectt?Jt and understand the duty of a grand· jury. That process is a 
notiCe under penalty to the witness to come with all the documents 
named in the process. 

1\fr. BLAINE. In the case of Belknap. 
M~. qox. 0 l but the subprena is to appear before the grand jury· 

and if It appears before the grand jury, upon inqnirino- as to Bel~ 
knap, that Marsh is guilty, the grand jury, a.s the crentle~an knows 
is bound to find an indictment against Marsh; and hence you pres~ 
this thing. [Applause.] . 

Mr. BLAINE. Will the gentleman permit me one moment f 
Mr. COX. No, sir. 
1\Ir. BLA.INE. One moment only. 
1\Ir. COX. No, sir. 
Mr. BLAINE. Just a moment by the gentleman's courtesy. 
~r. ~A VIS. I rise to a question of order. The gentleman from 

Mame IS out of order and nobody knows it better than himself. 
[Laughter.] 

Mr. ~LA.lNE. That depends on whether the gentleman from New 
York yields to me. _Does the gentleman yield to me for a question? 

Mr. COX. I declme. You know the other day you declined to 
yield to me. [Laughter.] 

The SPEAKER pro tentpore. . The Chair understands the gentleman 
from New York does not yield. · 

Mr. BLAINE. I now understnnd it too. [Laughter.] 
l\lr. COX. There· is nobody I would rather hear speak than the 

honorable gentleman from :Maine; bpt he does not seem to keep his 
temper very even on this question. I do not know why he should 
b-e so anxious to protect this .Administration. It bas not been so 
anxious to take cru:e of him. [Laughter.] Perhaps he thinks this 
matterwill kill the .Administration and then his chance will be better . 
to be a Senat:or or somet_hin(J'_of that sort. [Laughter.] 

But the pomt I make IS this-you ?annot get over it; yon cannot 
get m;de~ ~~; y~u cannot get aroru;td It; Y<?U have got to come up aml 
meet It--:-It 18 this: If these commttteemen testify, and these papers 
and testimony are carted to the room of the grand jury sittin .... as an 
i?qnest in secret, and inquiring in~ all offenses, and that cgntl·act 
signed by Marsh, not by Belknap, IS rea-d by them, the indictment 
will not be against Belknap but :tgainst Marsh; and therefore yon are 
pursuing Marsh in this way. 

l\fr. KASSON made a remark which was not heard. 
. Mr. COX. I cannot hear that talk in the seat over there. It is 
uregular; I cannot answer it; and I hope it will not be put into the 
RECORD like some other bad t.hingH I have seen. 

This suspicion of rascality in the administl·ation of the Government 
ha.s. beell: in men's mincls for a good many years. After all our mi
nority tnals and troubles for a long time our investill'ations have 
p:oved almos~ fr_nitless. Nearly all of them were snpp~essed by t.he 
kmd and patnot1c efforts of gentlemen on the other side. [Langh
te!.] I.do not wonder ~hat the gentlemen of this committee charged 
wtth thts duty were a httle reluctant to confer with (rontlemen on 
the other side in respect to these peculiar ·matters or to

0 

submit their 
evidence to other and insignificant tribunals. 

When it is cha~ge~, ~s it is here, tha,t this matter transpired in time 
to affect an electwn It IS about the best defense of the crime possible. 
Then it ~s. said that it is brought out for some malicious purpose, and 
when fail~ng to defend t~e badness, they turn ar~un.d and inculpate 
the comnnttee for somethmg. They abuse the plamttff's connsollike 
the lawyer in the old story. This mode of defense does not look like 
the hi~h moral tone of the party which is claimed to be based on 
moral1deas. [Laughter.] 

Bu~, :Mr. Speaker, I wa.s about to say that we have had investiga
tions heretofore under republican auspices. I served two months on 
the committee on the" Black Friday" panic. We had to go up and 
down Wall street and Broad street; and we rushed from Washington 
County, P43unsylvania, to Washington City, District of Columbia to 
obtain our · proofs. 'Ve unearthed much that was infamous. 

1
We 
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brought matters almost up to the very portals· of power. How were 
we t reated then f I have at last accidentally found in my committee
room t he journal of the Currency Committee. It was under the au
thority of that committee that this Black Friday was examined. I 
have an abstract here which I will give you now, and I do not care 
whet her it afiects the New Hampshire election or not. [Great laugh
ter.] It ought to afiect it. It ought to make honest men vote for 
the democratic party this year. [Applause.] 

Now, what is that record V On the 1st of February, 1870, after cer
tain revelations, Mr. Cox offered a resolution that the chairman of 
the Committee on Banking and Currency should confer either per
sonally or in writing with the President oi the United States in refer
ence to the testimony given before the committee referring to him or 
his family, and that the Presitlent be respectfully requested to state 
whether, after considering the matter, he desired to be heard before 
the committee, or otherwise, with reference to said evidence. That 
resolut ion was a(}"reed to. 

On the 4th of February Mr. GARFIELD, the chainnan, reported that 
he had, in pursuance of instructions, called upon President Grant 
and stated to him that in some of the testimony given before the 
committee personal reference was made to himself and to some of the 
members of his family, and inquired whether he desired to make any 
suggestions or statements concerning the same. 

Mr. GaRFIELD also reported: 
The President de.sired me to express his thanks to the committee for their court· 

es_y, and to say that he preferred not to see the testimony nor to make a.ny sugges
tions or statements in reference to it during the progress of the investigation. 

Whereupon Mr. Cox offered the following resolution: 
Resolued, That the committee summon the President of the United State3. 

On motion, the consideration of the resolution was postponed. 
On the 5th of J<'ebruary Mr. Cox moved to summon General Dent, 

and Mr. Jo~Es moved to summon Mrs. Corbin. The consideration of 
the re olutions was postponed to the 8th of February, and on that 
day, after a great deal of trouble and trial, the motion of Mr. Cox to 
summon the President was taken up. 

Mr. Coburn (a republican) moved to amend by requesting the 
President to appear before the committee to testify. The amendment 
was lost .by the following vote, democrats in italics: 

YEAs-Messrs. Coburn, Lash, Oox, and Jones-4. 
N AYe-Messrs. Judd, Smith, PACKER, BURCHARD, and the chab:man, Mr. GAR

FlELD-5. 
The vote was then ta.ken on the original resolution offered by Mr. 

Cox. It was lost as follows, democrats in italics~ 
YEAs-Messrs. Oox, and Jones-2 . 

. NAYS-l'l!essrs. Judd, Coburn, Smith, PACKER, L.ash, BURCHARD, and t.he chair
man, Mr. GARFIELD-7. 

The reason given for not requesting or summonin~ the President 
was that be claimed to be a co-ordinate branch•of tne Government. 
And there was no way of reaching him so as to obtain his testimony. 
We could only impeach, not invf'stigate by his own evidene'6. In 
spite of the precedents of Jefterson and Lincoln, who had appeared 
before congressional committees without objection, they refusetl to 
summon him. They voted it down, a-s also the motion to summon 

•Mrs. Coruin, General Dent, and Mrs. Gra.nt. On the 9th of February, 
1870, the motion of Mr. Jo~ES to summon Mrs. Corbin was taken up, 
and it was lost by the following vote: · 

YEAS-Messrs. Cox. JONES, and B URCHARU-3. 
NAYS~Messrs. Judd, Smith, PACKER, Lash, :mel the chairman, GARFIELD-5. 

· Mr. Jo~s moved that the testimony of Mrs. Grant be taken. Lost 
by the following vote: 

YEAS-Me;;srs Cox and .To:s-Es-2. 
NAYs-Messrs. Smith,. Judd, PACKEr:, Lash, BuacFJARD, and the chairman, GAR· 

:FIELD-6. 

Mr. Cox's resolution to summon General Dent was then taken up, 
and lost by the following vote: 

. YEAS-Messrs. PACKER, La.sh, Cox, and JoxES-4. 
NAYS-Messrs. Judtl, Smith, BURCHARD, and the chairman, GARFlliLD-4. 

Thus the House will see how republican investigations proceeded 
and why they were so va-in. This was the way testimony was taken 
in that committee in these matters. We could not get at the facts. 
There was no way to get at them. ·we could not present them to the 
CQuntry fairly. They slammed the door in our face. ·we knocked at 
it in vain. 

N:ow when at last the people have sent us here to do this investigat
ing duty and go through all the Departments; when our resolutions 
propose thoroughness and justice, and when this Committee on War 
Expenses have done it honestly and discreetly, an attempt is made in 
this District and in this House to aid a petty police court to take 
away from them their papers and facts to avoid the supreme odium 
of impeachment; nay, more, to {lrive from the land in terror all those 
who would give testimony on this and other subjects pertainino- to 
malfeasance in office. There arises at once, without rea-son, a. full 
chorus of defense from gentlemen on the other side against such 
searching vigilance in the public honor and service. 

But, sir, the people will take notice of what you are doing; and 
hereafter you will be called to account fm· making this pettifogging 
attack upon an honest, fair attempt to investigate the pitiful putres-
ence which··runs thr~ugh_allour Departments. [Applause.] . 

Mr. BRIGHT. It is with some regret that I intrude any remarks on 
the attention of t.he House. What I have to say I ovill {'ndetlvor to say 
without passion and with all candor. What is the matter tha.t we have 
in hand 'I A committee has ueen appointed by this body Their au
thority is derived from this body. They have report6d back :.md rec
ommended articles of impeachment agninst a high Government official. 
TheHousehast.akenaction,andproceedingsarenowpendingt-oan:aign 
the official for trial before tho Senate as the high court of impeach
ment. The jurisdiction has already attached, and the Senate is vested 
with plenary judicial power to procee~ to judgment. In this state 
of the case what authority has a subordinate judicial tribunal to in
terpose its power and wrest the jurisdiction and compel the delivery 
of the testimony in the keeping of the superior court Y Why, sir, I 
had always suppo ed that even in a case of concurrent jurisdiction 
the jurisdiction which first attached to the person in criminal pro:
ceedings held its jurisdiction until it was exhausted. The prisoner 
coulcl not be held on trial before two tribunals at the same time. 
Though the Senate as an impea-ching court might proceed without the 
presence of the prisoner, yet the prisoner would have the right to be 
present. 

But what is the meaning of this effort to oust Congress of its juris
diction f I apprehend the result would be, whether so intended or 
not, to intimidate the leadino- witnesses and drive them beyond the 
jurisdiction of the court and Congress, and thus procure the acquittal 
of the grand offender by default of testimony. And the judgment of 
such acquittal would be plen.ded in bar of the prosecution of impeach
ment in the Senate; but whether it could be successfully pleaded is 
another question. 

This indecent haste to arrest the documentary evidence in the keep
ing of Congress seems to sma-ck of design. There is no absolute ne
cessity for such immediat~ proceeding. The prisoner might have 
been secured by arrest and held in bail. 

I maintain, Mr. Speaker, that the proceedings in t he inferior court 
might become illegal if resorted to for the purpose of getting up 
prosecutions or indictments a~ainst the witnesses whose testimony 
would convict the prisoner ana by intimidation keep them from the 
court. I say so because we have a highly penal statute which pro
hibits the intimidation of witnesses by threats or otherwise. If the 
court is resorted to as an instrument of intimidation, so much the 
worse. 

Congress has ample jurisdiction and capacity to try the high of
fender who ha · been summoned before its bar. 

It is a part of the history of all governments that the reign of high 
crimes and misdemeanors can only be arrested at times by securing 
tho testimony of accomplices; and the state gives immunity to the 
informer :t.'3 a consideration for the advantage of his testimony. 

:Every one must know that if indictments are found in the inferior 
tribunal which has attempted to oust Congress of its acquired juris
diction and before the immunity is secured to accomplice witnesses, 
they would in terror fly from the jurisdiction of tho court. 

I believe this attempt of the inferior court to deprive Congress of 
its ncquired jurisdiction will inspire the conviction in the country 
that this court has been used only as a scape-goat to allow the crim
inal to make his c cape into the wilderness. The country will believe 
that it woulfl be only a proceeding to drive away thieves outside of 
the Cabinet t-o protect thieves in the Cabinet. 

Mr. KASSON. Will the gentleman yield to me a moment f 
Mr. BRIGHT. No, sir; I cannot yield. !will be through in amo

ment. 
The people expect us to do our whole duty. If official corruption 

is spreading into the Cabinet and Cabinet ministers are dropping 
like putrescent arms from the executive family, let the work go on, 
stripping limb by limb until the purification is complete. And if 
necessary let a thunderbolt fall on the head of even the highest offi
cial in the nation. 

This regeneratiog power rests with the people and with Congress. 
It should be the glory of a republic to demonstrate to the nations of 
the -earth that it has the power of self-purification, and that no offi
cial, however high, who has betrayed his trust, sullied the glory of 
his country, and brought reproach on its institutions, shall escape 
the just punishment of his crime. WhHe the American abroad will 
feel his fa-ce mantling with burning shame as he rea-ds the record of 
official corruption, he will exult in the fact that there is virtue enough 
left in the land to uncover and strike down the offenders. 

Mr. Speaker, I shall not detain the House further. These gentle
m~n of the committee were nothing but the ministerial officers of the 
House. They have reported back the condition of things. They ask 
the a-dvice of the House. The request is proper, and should be granted. 
Let them be protected and let the impeachment proceed. I yield to 
my friend from Kentucky, [1\Ir. BLACKBURN.] 

Mr. BLACKBURN. I have no idea, Mr. Speaker, of inflicting an
ot}ler speech upon the House. This discussion has wandered widely 
from the purpose of the resolution. As members of the committee, 
called to waive our privilege as members of this House, we sought 
instructions from the House as to whether or not it should be done. 

Now I asked t-he floor and I received it through t he courtesy of the 
~entleman from Tennessee, [Mr. BRIGHT,] to call the House back from 
Its wanderings to the point, aml that is whether a member of the 
House shall waive his privilege and appear before a. petty inferior 
court of the country to testify to the public detriment on matters then 
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pending in investig~tion before his committee f If it is the pleasure 
of the House that t.llis should be done, no man wm yield more prompt 
obedience than myself, bnt I do not desire to assume the responsibil
ityof taking that action in the absence of instruct ions from this House, 
and I desire to put on record this passage from Jefferson's Manua.l: 

The privilege of a member is the privilege of the House. If the member waive 
it wit-bout lea.ve, it is a ground for punishing him, but cannot in effect waive the 
privilege of the House. 

I hold that under this authority no member of this House has a 
right to waive his privilege without at the same time incurring the 
responsibility of the penalty which the House may inflict upon him. 

I road further from the. same work: 
Privilege is in the power of the House, and is a restr!l>int to the proceedings of in

ferior courts, but not of the House itself. 
The privilege, sir, is a restraint upon the proceedings in the inferior 

courts. It is a privilege which pertains to the House .a~ well as to the 
member, and the member could not waive it without incurring the 
penalty of such punishment as· the House may deem proper to inflict. 

I need not call attention to the fact that a case arose in 186G where 
a member of this House was arrested and incarcerated in the twenty
eighth judicial district of Pennsylvania. A warrant was issued here, 
signed by the Speaker, directing the Sergeant-at-Arms to go there and 
assert the privilege of the House in the person of its member. 

The member was arrested on a charge of having swindled persons 
out of the sum of $100,000. On the presentation of that order of the 
Speaker the prison doors were thrown open and that member of Con
gress was returned to his duties and set free. 

Now I call the attention of the House to the question which the 
committee are asking. We hold our privilege subject to the House, 
and we ask if we are to waive it; and if so, when to do it, or to tell 
us when we shall withhold it, in order to promote t.he work now going 
on of exposing corruption, convicting thieves, and purifying the ad
ministration of t.he Government, which in God's name has suffered 
Ion~ enough at your hands. 

Su,. this committee ha~ been established for eleven years, and if it 
ever made a report or held a meeting before I cannot find it on record. 
The transactions involved in this case reach bac~ to 1870. R epublican 
Congresses front that llay to this ha'Ve been unable m· u1w illi-ng to .find a 
jlatv, but WITHIN NINETY DAYS AFTER A DE~IOCRATIC COMMIT'i'EE HAD 
TAKEN CHARGE OF THE MATI'ER a Cabinet o.(Jicer topples frorn his p edestal, 
THE PUTRID CARCASS of CORRUPTION WAS EXPOSED IN SUCH hideous 
rottenness as to disgust, sickeu, a.-nd appall the cou·nt1·y. Tile. question now 
is whether this work shall stop, whether the unconvicted thieves are 
to go unwhipped of justice, or shall we stand upon the privilege which 
the Constitution of tile country gives and the interests of honest gov
ernment demands that we shall as ert T 

Mr. BLAINE obtained the floor. 
Mr. HOAR. Will the gentleman from Maine [Mr. BLA.D.'E] allow 

me a moment before he proceeds T 
Mr. BLAINE. I yield to the gentleman from Massachusetts, [Mr. 

HOAR.] 
:Mr. HOAR. Before the gentleman from Maine [Mr. BLAL."'rn] pro

ceeds, I wish to advert tosomethin~which was said by the gentleman 
from New York, [Mr. Cox,] which he would not permit me to correct 
when he was speaking. I did not express the other day any opinion 
that an officer could not be impeached after he had gone out of office. 
I did say tha.t two members of the committee had sta ted, a~ I under
stood them, that they had not investiga ed that question. I said this: 
that I thought it very likely when the evidence was printed it would 
l>e found that the House might adopt the conclusion to which the com
mittee had arrived. I plea-ded, however, for time, over njght, to see 
the evidence in print, to look into a question so important that Judge 
Story intimated very strongly his opinion that it should not be done. 
That woo the whole of it. 

Mr. COX. That was not the whole of what yon said, sir. . . 
Mr. HOAR. I must decline to yield. I did not eKpress the opinion 

a-s t-o whether or not a man can be impea-ched after he ha~ left office, 
but the House has the right to secure the ri~bts of the American peo
ple against the return to office of au office-holder after he has gone 
out of office under a criminal charge. That is, the President of the 
United States is not to be permitt ed to return to political office any 
guilty adviser or counsellor of his by reason of his escaping the judg
ment of impeachment, and the test of whether the remedy is sliill pos
sible depends upon the question whether the judgment you are to get 
by it is still possible and of efl'ect. But it came upon the House at 
once, and as a new question. The previous question was called even 
before any explanation or discussion. The committee said to us, you 
are to };lave this or -nothing. All I argued for was an opportunity 
until the next morning to examine the question. 

Now in regard to what the gentleman from New York [Mr. Coxl 
adverted to, if he will give me his attention for a moment, in regard 
to the very severe personal criticism which I made upon some pre
vious language of the gentleman. Two minutes before I arose I had 
not intended to speak on the occasion to which be refers, and when I 
replted to the gentleman from Georgia, [Mr. CooK.] And while on 
my feet and in the heat of debate I said what I thougllt about that 
language of the gentleman from New York, [Mr. Cox,] just as the 
gentleman himself afterward said he had in the heat of debate ut
tered the language to· which I referred. And I dare say, whatever I 
may have thought in disapprobation of that language, that the long 

friendly r elations which bad existed between him and me would have 
pre\ented trom me a public u tterance of so severe a crit icism, just aa 
I am sure ~he g en t leman from New York would have abstained from 
the pnb1ic utterance of what be said about the gentleman from Maine 
LMr. BLATh"'E] if he had taken any time to consider it. 

But I say to the gentleman--and I say this very good-natnredly-he 
must not find too much fault with my saying that wherever the 
knowledge of that utterance had gone it had disgusted the civilized 
world, for when I got through the gentleman rose and said that on 
reflection he was disgusted with it himself. 

.Mr. COX. I did not say that. 
Mr. HOAR. You said that in substance . 

. Mr. COX. 0, no; not at all. 
Mr. BLAINE. I think there are two or three misapprehensions or 

misconceptions that might arise in connection with this debate, and 
·I will tJ.·espa:;s long enough upon the time of the House to correct them. 

First, in regard to the question of privilege to which the gentleman 
from Kentucky [Mr. BLACKBURN] has adverted. It is quite evident 
that the gentleman bas the right not to waive his privilege; anu even 
if the House g ives its full permission,he still has the rightnottowaive 
it. The privilege is ab olute, and unless the member shall himself 
have done some guilty act, neither the House nor any other power 
can divest him of that privilege. All this talk about putting the 
great privileges of the House of Repre entati ves at the beck and bid 
of a little police court becomes totally irrelevant. Nobody is contend
ing here that t.he summons of that court is binding upon this House 
of Representatives or upon any member thereof. Let me put a case 
to the gentleman from Kentucky, [Mr. BLACKBURN.l Suppose a 
murder were committed here by a member of the House-and it ia not 
beyond the realm of imagination to suppose such a case. 

Mr. BLACKBURN. Murder js an excepted case. 
Mr. BLAINE. Suppose the murder is committed, and none but 

members of the House are witnesses of the crime. Three members 
of this House see another member mm·der an innocent man, and they 
are summoned to te'>tify in a criminal court. At once the gentleman 
from Mississippi [Mr. LAMAR] waxes eloquent and the gentleman 
from Kentucky [Mr. BLACKBUR~] waxes indignant at the idea of a 
police court presuming to come in here and to ask honorable gentle
men of this House to assi t in the prosecution of the crime, to go 
before the grand jury to testify. 

JSow, what is this case f A great crime is charged upon a high of
ficer of the Government. The gentlemen wllo represent the commit
tee of this House ar~ the sole depositaries of the evidence on which 
that officer may be indicted. They have possession of all the papers, 
they have possession of every shred of testimony, and they are respect
fully asked to go before the grand jury of this District and assist in 
indicting that man for the crime. Forthwith the wrath of the ma
jority side of this IIou e is aroused, and gentlemen cry out, This is 
done to prevent impeachment. 

Why, sir, it has nothing whatever to do with the question of im
peachment. The Constitution expressly provides-and I ask the gen
tleman from Tennessee, [Mr. BRIGHT,] whom J; have always hereto
fore regarded as a good lawyer, to read that Constitution....,...the Con
stitution expressly provides that the jurisdiction of the Honse and 
Senate for impeachment and the jurisdiction of the criminal courts · 
for indictment and t.rial go hand in hand. No oue here refuses; there 
is no one here, so far as I know, but whn,t desires, demands that Bel
knl).p shall be impeached. 

I have the fullest conviction, and although it is not precisely per
tinent t o this debat-e yet I will express it-I have the fullest po sible 
conviction, after I think very matme reflection, that no officer who 
commits an impeachable offense can escape impeachment by resigna
tion. No tender of resignation in any form, be it complete or incom
plete, nor accepta-nce of it , can take from the people the right of im
peachment, the right to protect themselves by declaring that he shall 
never thereafter hold any office of honor or profit; and therefore, with 
a clear conscience, on the presentation which these gentlemen made 
on Thursd.<ty last, I voted to present General Belknap for impeach
ment. And I have been waiting with some impatience for tho arti
cles of impeachment to be reported. Five days have elapsed. What 
is the hitch Y 

Mr. BEEBE. Yon have run the witness off. 
Mr. BRIGHT. Will the gentleman from Maine [Mr. BLAINE] al-

low me to interrupt him f · 
Mr. BLAINE. Ha.ve not any witnesses! I never yet knew a-prose-

. cuting attorney to hold back an indictment of a man because there 
was a possibility that at the next term of the court some witness might 
not be present. That is avery flimsy excuse, gentlemen. Your busi
ness is 'to indict the man. The House of Representatives is the grand 
jury in the case of impeachment. Bring forward your articles; yon 
will find a unanimous vote on this side sustaining them, so fa1· as I 
know, if they are in accordance with the facts. As the gentleman 
from .Massachusetts [Mr. HoAR] explained-and I listened with great 
interest, as I always do, to his remarks in regard to the opinion of 
Justice Story-there may be some ground of doubt as a legal ques
tion. But for myself I do not have any; and I do not believe that 
that doubt, however strongly it may exist, will control the vote of a 
single man on this side. As the gentleman from Michigan [.Mr. CoN
GER] correctly s'!ggests, the Senate will decide that question. The 
gentleman from l'!ew York LMr. Cox] will excuse me if I use strong 
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language, and say that be was paltering in a double sense and t alk
iug in a very paltry manner when he said this was an at empt to k eep 
back the impeachment of Belknap. When the vote was taken the 
ot-her day on the resolutions of impeachment the Speaker of the 
House, the honorablegen leman fromin<liana, was in the chair; and he 
stated that the resolutions were agree<l to unanimously; the RECORD 
so states ; the Journal so states. So that any attempt to create the 
impression in the country that there is reluctance or evasion or un
willingness on ~-.his side of the House to indict and try Belknap is un
candid, unfair, and untrue . 

.Mr. BRIGH.T. Will the gentleman permit me to state my legal 
proposition again f My proposition was that the Congress of the 
United States wa-s one jurisdiction that had the l'ight to try the of· 
fense and impeach the Secretary of War; that while that was so 
there was a subordinate court that had concurrent jurisdiction; but 
that Congress having first obtained jurisdiction, that jurisdiction 
could not be ousted. 

1\Ir. BLAINE. But there is no conflict .. 
Mr. BRIGHT. -Yes, sir, there is a conflict. 
1\Ir. BLAlNE. Not the slightest. 
Mr. BRIGHT. You cannot put a man upon trial in two tribunals 

at the same time. 
Mr. BLAINE. 0 l the gentleman still further shakes my faith in 

him as a lawyer. 
Mr. BRIGHT. Here is the first tribunal; it has ousted the inferior 

jurisdiction for the time. 
Mr. BLAINE. 0! the gentleman mixes things so that it would 

take me an hour to untangle them. The object of impeachment is 
not punishment. If it were so, a person impeached might cite in his· 
defense the provision of the bill o.f rights that no person shall twice 
be sub.Jecteti to peril of life or limb for the same offense. There is 
nothing punitive designed in impeachment; punishment may be an 
incitient, but the object is wholly and solely protective; anti I want 
the gentleman from Tennessee, [Mr. BRIGHT,] lest I might lose all 
faith in him as a lawyer, to listen .to·this point: that the possession 
of the person is not at all requisite in impeachment. ·what tio you 
want with the custody of the person impeached f You cannot even 
compel him to answer in person. I have sat for weeks as a member 
of this House in a case of impeachment in which the person im
peached never preseuted himself. The punishment does not go to 
the person. Let him fly to the ends of the earth, in so far as impeach
ment goes, and it is still as valid and a-s far-reaching as the life of t'he 
man. It is a disqualification to bold office of honor, or trust, Ol' profit, 
anrl there it ends. The criminal law comes in to punish. 

Now that under this paltry subterfuge you are going in this House 
to bold back the evidence that would enable the grand jury now in 
session in this city to indict this man for criminal trial is something 
which (I hope the gentleman from Mississippi will not think that I 
am saying this in any spirit of bravado) I canhot persuade my elf, 
and will not believe until the yea-s and nays show it, that this House 
will dare to. If you do, you throw yourselves distinctly and un
quaHfiedly across the path of criminal justice. As the gentleman 
from lllinois [Mr. li'ORT] suggests, if the man were in the peniten
tiary, impeachment could proceed just a.s well. Impeachment bas 
nothing to do with it. There is nothing in the world to arrest im
peachment but death. 

l\fr. WARREN. Will the gentleman allow me a question¥ 
1\fr. BLAINE. Well, yes, I will. 
Mr. WARREN. Is there not one thing that might stop it-the loss 

of the evidence by which it can be proved f 
Mr. BLAINE. Very well; but why are you going to assume now 

that you will not have the evidence 7 The gentleman from Massa
chusetts [Mr. WARREN] is, I believe, a lawyer. Did he ever know a 
grand jury- -

Mr. HOAR. The evidence is within the knowledge of the gentle
man from Pennsylvania., [l\Ir. CLYMER.] 

Mr. BL.AI~"E. Certainly. Here is the gentleman from Pennsyl
vania, [Mr. CLYl\IER,] the gentleman from Kentucky, [Mr. BLACK
BUR~,] the gentleman from North Carolina, [l\fr. ROBBINS.] I be
lieve they J!ave somewhat edged out the republican members. And 
I must here remark, after some length of service in the House of Rep
re entatives, that I heard in that report of this committee what 
pained me. I never before have seen the proprieties of parliamentary 
usage violated by referring to the" demo~ratic members of the com
mittee" in an official report. That, at least, is a new precedent and a 
new light in this House. . Yet the official repor.t of that committee 
speaks of the ''democratic members of the committee." 

The gentleman from Kentucky states in his ::t.ffidavit that he con
fened, not with the 1nembers of the committee, but with "the demo-
CJ'atic members of the committee." · 

Mr. CLYMER. Will the gentleman from Maine permit mef He 
as erts that in the report certain members of the committee are re
ferred to as democrat ic members of the committee. Surely he is mis
takeu. It is not in the report, but in the statement accompanying 
the report. 

Mr. BLAINE. Of course in the report; why not It; is part of the 
res gestre; just as much a part of the report as any other part of it. 

Mr. CLYMER. No. 
1\Ir. BLAlNE. ·what report was t-hat in' 
Mr. CLYMER. Let me ask the gentleman f rom Main~ whether ill 

any other report he ever read of a Secretary being impeached. [Ap-
plause.] · 

Mr. BLAINE. I do not know. Because a Secretary is being im
pea,ched by the House, I do not see why therefore the parliamentary 
proprieties and amenities ought not to be ob erved. 

Mr. CLYMER. I do not think anybody considers them violated by 
the report which has been submitted from our committee,·unless, per
haps it may be the gentleman from Maine. 

Mr. ROBBINS, of North Carolina. Will the gentleman allow me 
ainoment f 

Mr. BLAINE. Yes, you are one of the democratic members of the 
committee. [Laughter.] 

1\lr. ROBBINS, of North Carolina. I wish to ask the gentleman 
from Ma ine whether in the report, a-s a report, there is any reference 
to the politics of the members, and whether that reference iJr not in 
one of the exhibits f 

Mr. BLAINE. What is the report f 
Mr. ROBBINS, of North Carolinn,. It is not in the report, bnt only 

in one of the exhibits. 
Mr. BLAINE. But I take the liberty of asking, if the exhibits are 

not to be-considere<l as part of the report, what is the report f 
Mr. ROBBINS, of North Carolina. I hope the gentleman will allow 

me. There are in these exhibits reference to various parties; that 
some are thieves, some liars, scoundrels. 

Mr. BLAINE. I hope the gentleman does not mean that calling a 
man a democratic member is the same as calling him a thief and a 
liar. [Great laug4ter.] That is his logic. But I know he cannot 
mean it., and I will not permit him to be so understood. 

Mr. ROBBINS, of North Carolina. It seems that certain thieves are 
being convicted who for five years in a republican House have gone 
"scot-free," and who are being convicted because a majority of demo
crats were on that committee. [.Applause.] 

Mr. BLAINE. I rejoice in everything they have done. 
1\fr. ROBBINS, of North Carolina. I hope you do, sir. 
Mr. BLAINE. The gentleman from New York takes the g,rmmd 

with some plausibility that the papers in this case, that the subpmna, 
the process, the intendment of the whole proceeding, relate solely to 
the late Secretary of War, and if by any possibility those papers 
should get there Marsh might be indicted. What fort If that be the 
ca-se, if it be the sole object of the American people •o keep Marsh 
from indictment, then of course you cannot try Belknap. But sup
pose you succeed; according to the apprehension of the gentleman from 
New York, in indicting Marsh. what will he be indicted for! For 
bribing a public officer, a high crime. I believe bribery is a crime at 
common law, and I believe Man;h can be brought back under the ex
tradition treaty. My judgment is, if you seriously wish to get hold 
of Marsh, the quickest w ay would be to lay the extradition treaty 
upon him. 'Why not1 

A MEMBER. It is against the law. 
1\fr. BLAINE. I ·should like to know whether bribery is not iii

eluded in our extradition treatv T 
Mr. HARRIS, of Virginia. No. . 
Mr. BL.AINE. Then what cases are included in the extradition 

treaty f 
Mr. HARRIS, of Virginia. The cases are these--
Mr. BLAINE. I have not rAad the tn~aty, and I should like to hear 

them. 
l\Ir. HARRIS, of Virginia. I will read them. They are tl1ese: 

Murder, assault with intent to commit murder, piracy, arson, robbery, 
forgery, and utterance of forged papers. That is nuder the treaty of 
184~. 

Mr. BLAINE. I think he migbt be brought back under an indict
ment for robbery. I venture to say that if you seud over for him on 
that indictment you will get him. Will you indict Belknap and then 
bring in your bill to protect Marsh f 

l\Ir. TUCKER. Does the gentleman say that Marsh has been guilty 
of robbing¥ 

Mr . .BLAINE. It looks as if he had conspired to· rob several com
panies of cavalry in the United States service. 

Mr. BEEBE. I should like the gentleman from Maine to let me 
assist him. I think he could be clearly taken under an indictment 
for arson in having fired the indignation of the republican party. 
[Laughter.] 

l\Ir. BLAINE. The gentleman is so keen that he puts me in mind 
of an anecdote of the late Mr. Stevens. Upon a brilliant sally being 
made by an ambitions member of the House on one occasion, l\Ir. Ste
vens said: "I had no idea my friend had so much wit, but I observe 
he has just so much." [Laughter.] 

·Now, Mr. Speaker, I want it understood by the country that the 
whole force and strength of the republican party in the House of 
Representatives will be used and exercised to secure Belknap's im
peachment and his trial and conviction in the criminal court. I want 
it distinctly understood that, under this throwing of dust about the 
privilege of the House, is an attempt to hold somebody in \Vash
ington, the President of the United States, or some subordinate, re
sponsible. There is no possibility of fixing that accusation. 

I have said nothing to the gentleman from Pennsylvania thus far 
in regard to the witness Marsh; but I will here undertake to say, and 
I desire his attention, that, coming to the conclusion .as he did, and as 
the House ae~onded him in it, that Belkna.p was guilty of high crimes 
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and misdemeanors worthy .of impeachment, and that the conviction 
must hang upon the testimony principarly of one witnes , at least 
be wa.S very lax in public duty not to take some means for detaining 
that witness. . 

1\fr. CLYMER. Will the gentleman allow me to say a word¥ 
Mr BLAINE. Certa inly. 
Mr. CLYMER. I said heretofore that no member of that commit

tee had the least cause to suppose that the witness would leave the 
country. Let me say further-- . . 

Mr. BLAINE. 0! wait. If the gentleman speaks now 1t 1s by my 
courtesy, and it is more courtesy than I have had shown to me. But 
the gentleman shows by his own testimony that Marsh had been on 
the eve of leaving the country a week before, and that the man was 
a fugitive by desire at that moment, 

Mr. CLYMER. He came voluntarily before the committee, of his 
own accord, and we bad no reason to suppose that he would not come 
again. Now, pray, let me ask the gentleman from Maine a question 
in return. What power had we to detain him T I say we are not of 
those who think it competent for any one to touch a bell and deprive 
a man of his liberty, thereby exercising a power greater than that 
exercised by the Queen of Great Britain. 
Mr~ BLAINE. I will answer the gentleman by asking him what 

power or pressure there was on him to discharge the witness on that 
day T In my judgment Marsh would not have dared to leave the city 
until he was discharged. I have been in Congress for a long time and 
have seen a good many investigations; and I have seen witnesses in 
situations likely to imperil their personal liberty in a very serious 
degree; yet I never saw a witness in my Jife that da.red to go away 
until be was discharged by the committee before which he had been 
subprenaed. · 

Mr. CLYMER. The gentleman from Maine has made an innuendo 
that he knows to be false and ungenerous in regard to my personal 
motives; and I will not permit him or any one else in this House to 
do that. • 

Mr. BLAINE. I have made no such innuendo. The-gentleman need 
not go into such high-jinks over it. 

~lr. CLYMER. You are in the habit of doing that; but you shall 
not do so with me. 

Mr. BLAINE. There is not the slightest need for the gentleman 
showing so much tempe1·, for I have ma-de no personal imputation on 
him. 

Mr. ,OLYMER. You have; and so it will appear on the record, if 
the reporters took you correctly down. · 

Mr. BLAINE. I said the gentleman had been lax in his public 
duty. 

Mr. CLYMER. And you said you would like to know t.he reasons 
why I had let this witness escape the jurisdiction of the House f 

Mr. BLAINE. I said I would like to know-- . 
1\lr. CLYMER. What reasons could there be, if there are any, other 

than conupt ones f And another thing you said was, if the l>entle
m an would tell what pressure was brought to bear on him to rnduce 
him to gQ on. 

Mr. BLAINE. The gentleman misapprehends me entirely. I said 
I would like to know what possible pressure or power there could be 
on him to discharge that witness. 

Mr. CLYMER. The gentleman said, under what pressure was itt 
It was offensive and untrue, and the gentleman ought not to h:we 
made such an innuendo. 

.Mr. BLAINE. The gentleman need not have shown such extreme 
sensibility. There have been very large and reckless charges made. 
The gentleman from Pennsylvania binlself and those dSBociated wit·h 
him have atitempted to bold up this side of the House before the 
ccnntry as relucta11t in the prosecution of this mater, as doing some
thmg or other to eva-de or avoid it. There is nothinO' whatever on 
the record that sustained that charge, and when I said, as I did say, 
that. the discharge of the witness .Marsh by that committee, whether 
by one or by all its members, is the cause of his absence from this 
city to-day, I said nothing but what is the fact on record. 

Mr. CLYMER. Of which the people willjndge. 
Mr; BLAINE. I am perfectly willing that ouT appeal shall be made 

to the people, and that cannot possibly be avoided. Now there is an 
attempt to say that there is a privilege in this Honse about to be vio
lated, and that we are proposing to submit ourselves to the police 
court. . 

Mr. CLYMER. Will the gentleman allow me one question right 
there¥ 

:Mr. BLAINE. Certainly. 
Mr. CLYMER. Did the witness leave this city until the Cabinet 

had issued its orders, and declared that it would punish everybody 
engaged in this matter f 

Mr. BLAINE. What orders f . 
Mr. CLYMER. And it was right in the line of the order issued by 

Attorney-General Pierrepont, the district attorney closing the mor~ths 
of those engaged in the prosecution. 

Mr. BLAINE. Did. yon say that the Cabinet issued an order¥ 
Mr. CLYMER. They held a meeting, and took care to publish their 

proceedings. 
Mr. BLAINE. Wbat :tbout Y 
:hlr. CLYMER. About what they would do to witnesses in this ca-se, 

which had the effect of driving them out of the country. 

Mr. BLAINE. I undertake to say that the gentleman cannot show 
an instance in which allusions were made in any Cabinet meeting to 
the witness to whom he referred. 

Mr. CLYMER. I say that in the next morning's papers there was a 
report of aCabinetmeeting-[loud cries of "No!" HNo!"]-therewasa 
publication bytelegra.phrecountingtheproceedings at a Cabinet meet
ing held the night aftertheimpen.chmentof GeueralBelknap,in which, 
whether stated by authority or not, it was intimated that anybody 
who appeared as a witness before an investigation committee should 
be punished. 

Mr. BLAINE. Does the gentleman from Pennsyl,fl.nia, in his re
sponsible position in this House, call up fugitive telegrams in news
papers and hold the Cabinet of the United States responsible for what 
is stated therein f 

Mr. CLYMER. I will · say to the gentleman, in this report of the 
Cabinet meeting Mr. Marsh was mentioned by name in that dispatch. 

Mr. BLAINE. How does the gentleman connect that with the 
Cabinet f 

Mr. CL BiER. Ah, sir, it is so natural; the Attorney-General wrote 
a letter to the republican officers connected with his office, directing 
them not to allow accomplices to testify. 

M.r. BLAINE. I undertake to say that no action has been indi
cated or initiated, or I believe designed, either remotely or otherwise 
or even discussed in the Cabinet, in relation to any prosecution of ~ 
witness against General Belknap. The whole thing is a gross fabri
cation, not by the gentleman from Pennsylvania, [Aft-. CLYl\fER,] un
less he sbonld get on his high horse again, but becau e he has ·been 
too credulous in believing what he sees in the newspapers. 

Mr. CLYMER. If the gentleman will not make insinuations a(l'ainst 
me I shall not be aggrieved by them. 0 

M_r. BLAINE. Now, the gentleman from New York [Mr. Cox] and 
the gentleman from Tennessee [Mr. BRIGHT) want to hold this pris
oner in order to briug him up in chains to be impeached before the 
Senate. I believe that is the law they preached. They never, I be
lieve, studied the doctrine of impeachment. There is no need what
ever of having Mr. Bellrnap here. .Where he is wanted is in the crim· 
inal courts of the country, and this Honse of Representatives, if we 
a.dopt the resolution of the gentleman from Mississippi, [Mr. L~'fAR,] 
declares that he shall not go there. I charge that that is the result; 
I do not speak of the intent. I cha.rge that that is the palpable, un
deniable result, and I here repeat that it is absolutely puerile to talk 
to-day about not holding him for indictment before tbe grand jury 
because one or two months hence when he may come for t1·ial before 
a pet.it jury you i;nagine, or guess, or fear, or apprehend that some 
witness may not then be on hand. Nobody doubts that we have plenty 
of evidence to-day to indict Belknap, but we must take steps after
ward, when the trial comes off, to recover Marsh. 

The gent1emanfromMississippi, [Mr. LA.iUAR,) who ranks high as::. 
lawyer in his own State, will oblige me by telling me· if he ever knew 
of an indictment which failed to be pressed because of an apprehen
sion that some of the witnesses might not be present when the case 
came up for trial two or three months afterward T I never heard of 
a grand jury that failed to indict a man because of fear that the wit
nesses might not appear at the trial. 

Mr. L.A.l\IAR. I never did. 
:Mr. BLAINE. That is what he wants the House to do to-day. He 

wants the House to refuse to indict Belknap because when the case 
comes up for trial one of the witnesses may possibly not be present. 
Now, gentlemen, if you will unite with us in indicting Belknap, we 
will h elp you in our turn to get Marsh. 

Mr. ROBBINS, of North Carolina. It was yon who ran Marsh out 
of the coup try! 

Mr. BLAINE. Mr. Marsh went out with a safe-conduct from your 
committee. [Laughter.] And he left about fourteen hours before 
even these newspapers had manufa,ctured a Cabinet meeting on the 
subject. He went, as I repeat, with the safe-conduct of that commit
tee, and with enough United States money in his pocket to pay his 
way, which the gentleman from Pennsylvania [1\fr. CLY.MER] certified 
to. 

Mr. CLYMER. The conn try will .gladly pay him that money to re
cover all the money that ha-s been stolen by your party during the 
last few years. 

Mr. BLAINE. The conn try would rather allow him twice the sum 
for staying than half for going. 

Mr. CLYMER. He would have staid if you had not done or at
tempted to dow bat you are trying to do to every other witness before 
the investigating committees. 

Mr. BLAINE. Then why do you not bring in a bill for his protec
tion 'I 

Mr. CLYMER. Two such bills have been introduced and referred 
to the Committee on the Judiciary. Has that committee ba-d the 
right to report since' 

l\Ir. BLAINE. Yes; at any time. 
Mr. CL Y fER. Not at any time. 
Mr. BL.A.INE. Let them trv it. 
Mr. CLYMER. Do you mean to say that the committee has a right 

to report a bill for the protection of witnesses at any time T 
Mr. BLAINE. The committee is not absolved from responsibility 

in not reporting a bill until they find that some person objects. Do 
you fear objection from this side of the Hous~ 'I 
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Mr. CLYMER. I am not a member of the Committee on the Judi

ciary. 
Mr. BLAINE. Then why are you talking about iU 
Mr. CLYMER. I spoke merely of the fact that two bills for that 

purpose have been introduced and referred to the Committee on the 
Judiciary. . 

:Mr. BLA.L.~. Are the Committee on the Judiciary ready tore
port¥ 

Mr. CLYMER. I do not say that they are ready to report. But it 
is equally notorious that they have not reported and have not had an 
opportunity, nuder the rules of the House, to report. 

Mr. BLAINE. It is equally notorious that they have had five days 
to 1·eport. and they have not reported. 

Mr. HOPKINS. I rise to a point of order. 
The SPEAKER 1~ro tempo're. The gentleman will state his point of 

order. · 
Mr. HOPIUNS. My point is that this scene is simply disgraceful 

because of the crowd, most of them not members, gathered in the 
area in front of the Speaker. · 

The SPEAKER pro tempo1'e: The Chair listens to the suggestion 
and asks that order may be restored. The Chair understood the gen
tleman from Maine [Mr. BLAINE] to yield to the gentleman from 
Penns_ylvania, [lli. CLYMER.] 

.Mr. BLAINE. I am not raising :tny point of order. I want the 
conn try to understand this: it was Tlmrsdayeveninglast, at six o'clock, 
that the resolutions unanimously passed this House impeaching Gen
eral Belknap. We understood th:tt we might expect the articles of 
impeachment possibly the next day. Then there was some talk of 
having a session on Saturday for busine8s1 but it was devoted wholly 
to debate. Then Sunday intervened, and in the case of a great state 
emergency membet-s of Congress sometimes work on Sunday. Then 
:Monday: c'ame and went, and here is Tuesday at five o'clock p. m. 

Mr. KNOTT. ·wm the gentleman yield to me for a moment T 
Mr. BLAINEA I cannot yield just now. I sa.y that up to this time 

there bas been no report from the Committee on the Judiciary 
giving :tll possible immunity to witnesses either in general or to Marsh 
by name. · There has been nothing init.iatecl on that side, nothing 
proposed that indicates any desire or honest purpose to do that thing. 
And now to halt in regard to the triaJ of Belknap, or his presentation 
before the grand jury, because you say you have not got Marsh, and 
with all the power of t.his House in your bands you have not taken 
the first step to secure Marsh, not one, wheneveryoneknowsyoucan 
readily and easily get it. 

Mr. CLYMER. How¥ 
Mr. BLAINE. Propose yonr bill. We do not mean to he hood

winked about this matter. We do not mean that this matter shall 
be run alone by the democratic members · of this committee. It is an 
open question to-day in this House, in which members as members, 
republicans as well as dcrr.ocrats and democrats as well as republi
cans, have a right to be hearcl. \Vedo·notpropose that any shuffling 
of that kind shall go before the people. You here to-day-I do not 
violate parliamentary law in saying it.-under what is n. pitiful eva
sion, deliberately withhold from the grand jury of the District of Co
lumbia ~he sole anu only evidence on which an indictment can be 
framed agrunst this guilty officer. I want the country to understand 
that this is_ done, by whom it is {lone, and why it is done. ·• 

Mr. LAMAR obtained the floor. 
1.-lr. KNOTT. Will the gentleman yield to me for :1 few minutes J 
:Mr. LAMAR. For a few minutes, yes. 
Mr. BEEBE. I understood the Chair to say be would recognize me. 

. The SPEAKER pro tempo1·e. The Chair agreed to rec~gnize the 
gentleman from Mi~sissjppi~ [Mr. LAMAn,] who introduced the reso
lution now before the House. The gentleman from New York [Mr. 
BEEBE] subsequently applied to be heard. 

1\h. LAMAR. I will yield to the gentleman for five minutes. 
Mr. BEEBE. I want more than five minutes. 
The SPEAKER p1·o tempore. The occupant of the cbrur arranged 

with the gentleman from Mississippi that the gentleman from New 
York might be heard. 

1\lr. LAMAR. I will yield to.the gentleman if I may be allowed to 
make a few 1·emarks. 

1\fr. BEEBE. I will yield to the gentleman from Mississippi either 
now or when I shall have concluded. 

Mr. LA IAR. I will go on now ; I wish to make a few remarks 
and then I will yield to the gentleman from New York. 

The SPEAKER p1·o tempo1·e. The Chair will cut this matter short 
and recognizes the gentleman from Mississippi, [Mr. LAMAR.] 

Mr. LAMAR. I will go on, and then before I give up the floor ·I 
will yield to the gentleman from New York, [l\Ir. BEEBE.] 

Mr. KNOTT. Bf'.fore the, gentleman from Mississippi [Mr. LAMAR] 
commences his remarks, will he allow me a few moments to vindicate 
myself and the committee with which I am associated T 

Mr. L.AJ\1AR. Certainly. 
Mr. KNOTT. Tho gentleman from Maine [1\Ir. BLA.Th"E] took occa

sion in his remarks to express considerable anxiety to see the arti
cles of impeachment, as well as -disappointment beca,use they have 
not been reported, conveying the imputation that the Committee on 
the Judiciary had been perhaps derelict in their duty in preparing 
them. 

Mr. BLAINE. I did not say they were "derelict." 

Mr. KNOTT. I know the gentleman did not sa.11 "derelict;" but he 
repeated the insinuation that there was a purpose on the part of the 
committee in withholding from the Hon e the articles of impetwh
ment they were instruct~d to prepare. Permit me to say, sir, that 
after what passed between the gentleman from Maine and myself this 
morning, he is the last gentleman on this :floor from whom I woul(l 
have expected a-qy such imputation. 

Now, in justice to the Committee on the Judiciary I desire to say 
that in pursuance of the order of this House we at once entered upon 
this dut.y of preparing such articles of impeachment as we thought to 
be warranted by the testimony referred to us. It was something 
that could not be accomplished in au hour; it required several hours. 
Saturday, as every one knows, there was no business session of the 
House. On yesterday morning these articles were prepared and ready 
to be reported; but the committee being greatly pressed by business, 
and consequently compelled to hold a protracted session, having been 
granted leave to sit during the sessions of the House, they did not 
come upon the floor until after the House bad gone into Committee of 
the Whole, which did not rise until quite late. They were still fully 
prepared to make their report this morning, as the gentleman from 
Ma.ine [Mr. BurnE] well knew, before the expiration of the morning 
hour; and, as he well knows, they were furthermore prepared to re
port a bjll for the protection of witnesses in cases of this kind, and 
which he expresses himself so ready to support; but immediately 
upon t.be expiration of the morning hour the floor was taken upon the 
pending questinn, which is one of the very highest privilege, and has 
been occupied by the present discussion ever siu.ce. 

Now I ask the House at what time the ~ommittee on the Judiciary 
has bad an opportunity to make the report about which the gentle
man seems so anxious, and which has been prepared ever since yes
terday morning, and ready to be submitted. I appeal to the gentle
manfromMassachnsetts[l\fr.HoAn]andthegentlemanfromObio,(l\fr. 
LAWRENCE,] the gentleman's own political associates, to verifv wbat 
I have said. There has been no disposition whatever on the part of 
the Judiciary Committee to delay. They have gone to work honestly 
and in good faith to do their duty as instructed by the House. 

l\fr. HOAR. In reply to the appeal of the gentleman from Ken
tucky, [1\Ir. KNoTT,] I would merely remark that what he says is 
quite true. He forgets, however, that his side of the House adjourned 
the Honse yesterday :tgainst the remonstrance of all the republicans 
present. 

Mr. KNOTT. Well, the Judicin.ry Committee h:td nothing to do 
with that. 

l\fr. LAMAR. I cannot yielcl any longer. 
1\Ir. KNOTT. I thank the gentleman from Mississippi for the oppor-

tunity to make this brief explanation. . 
1\Ir. LAMAR. I have been very generous in yielding to interrup-

tions. I cannot yield fm·t.her. _ 
Mr. Spea.ker, I propose now to bring back this discussion to the 

legitimate limit tow hich it should have been confined during the prog
ress of the debate. What are tlie facts of this caseY A committee 
regularly appointed by the Speaker of the House under its order pro
ceeds with an investigation, which 1·esults in cbargi.ng against a Cab
inet officer the crime of malversation in office, accepting bribes for 
the bestowal of offices within his gift. Pending these proceedings, a 
criminal juuge, an appointee of the executive department of the Gov
ernment, issues a mandate to members of that committee ordering 
them, not "i1n'iting" them, as the gentleman from Iowa [Mr. KAssoN] 
states ; not making a polite request, but ordering the members of that 
committee to bring into that court all the papers, all the contracts, all 
the test.imony in its possession touching this charge against this f6rmer 
Cabinet officer. 

1\Ir. FORT. It is a subpmna in the usual form. 
1\ir. LAl\fAR. Yes, sir, the snbpmnais in the usual :form; and that 

is tho objection to it. Now the question arises whether or not it 
was proper for the gentlemen who are thus subpmnaed to bring be
fore the court the papers in their custody, to obey that summons or 
to come before this House for instructions. There is no other ques
tion; and all this c;lebate, wit-h ·au the pas ion that has been flung in 
here, is irrelevant, and simply tends to convert a. pure question of 
constitutional and parliamentary law into an idle logoma.chy; a war 
of words and of passion which can but obscure the issue. 

The gentleman from Maine, as soon as these gentlemen modestly, 
temperately, and properly make their report to the House, says here 
in debate that lie cannot see where the "delica-cy" about their action 
should come in. Upon their report I introduce a resolution expressive 
of the opinion that this mandate of the court calling upon these mem
bers of the House and members of the committee-not individuals 
who have seen :1 crime committed, the case with which the gentle
m:tn from Maine has tried to analogize it--but these members of a 
committee, as such, to bring befure the court the official proceedings 
of this body in that committee-room. Now, I ask whether th:tt was 
not a breach of the privileges of this House in the person of its me~
bers¥ 

Sir, the gentleman from. Massachusetts, [l\fr. HoAR,] who never ex
presses any opinion differing from my own upon law or the Constitu
tion without my feeling more like revising my own opinion than 
correcting his, rose in his place after reflection upon the ,subject an<l 
not only stated that these gentlemen dicl right in coming here ancl 
asking the · action _ of the House, but that they did wrong in going 
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before that court and aski~ it to suspend its action until they could 
get the instruction of the .House. 

~k·. HOAR. The gentleman will a11ow me to explain. I said that 
in waiving their privilege they did wrong. That is it. 

Mr. LAMAR. I understand it; and without complaining at all of 
the gentleman's interruption, I hope he will not correct me again, 
because I do not trunk I have misstated his position. 

Mr. HOAR. I thought yon did. . 
Mr. LAMAR. The waiving of the privilege was the reason the gen

tleman gave; but the fact that they did wrong in going before that 
court is the statement which he made; he regarded it as a contempt 
of the House. 

Mr. HOAR. If the gentleman will allow me I can explain the mat
ter in six words. The committee themselves said, as I understood 
them, that they waived their privilege. I said that if they did they 
did wrl)ng. 

Mr. LAMAR. O, yes; if they did. 
Mr. HOAE,. And they said they did. · . 
l\Ir. ROBBINS, of North Carolina. They only waived their priv-

ilege so far as to appear before the court and make their statement. 
Mr. LAMAR. For the purposes of truth-and I know the gentle

man from Ma-ssachusetts has no other purpose in these interruptions
for the purposes of truth, I am willing for all these explanations to 
come in. The position is that if these gentlemen did waive their 
privilege, they committed a contempt of this House. But suppose 
they waived no privilege, but only went before the court and in
formed it that they intended :first. to take the instruction of this 
House before thE\y respo01.Ied to the summons. The gentleman must 
see that in this case there is no waiver of privilege, either express or 
implied, but the privilege is reserved subject to the instruction and 
authority of the Honse. 

Then what, sir f I came forward with a resolution which states all 
the circumstances and then simply asserts the jurisdiction of this 
House over the subject-matter, over the person, over the papers in 
this great impeachment trial, the most august and imposing trial 
known to the Constitution and laws of our country, in the presence 
of which these passions, these thoughts a bout presidential succession 
and party triumph actually, sir, fatigue my contempt. 

What, sir, is the purport of my resolution f Simply to assert the 
authorit-y of this Honse. vVhat else f To tell those members not to 
regard that summons until its furt.her order. Gentlemen say that it 
is suppression of the prosecution and of the testimony. No, sir; it is 
simply to protect the jurisdiction to which we are entitled and which, 
I undertake to say, has been invaded by this court. If a precedent 
is established, if it is allowable for members of our committees to be 
detailed without coming and seeking the instructions of this House 
to go before that court, you may at once dismiss all your investigat
ing committees. As I illustrated it before, matters proceeding in this 
court are now the subject of investigation. Has it the right, and is 
it trifling, is it skulking, for this House to assert at once its authority 
that these members shall not go before that court with transactions 
which occurred in its committee until the further order of theHouseY 
The House does not refuse the testimony. It does not refuse to allow 
testimony; but it does call upon members of that committee that the 
summons shall be disregarded until it orders otherwise. 

And, sir, the gentleman from Massachusetts ~Mr. HoAR] sustains 
me. vVhat is it, he says, these gentlemen were guilty off Of con
tempt in going there and offering to testify, and he proposes the ac
tion of this House to authorize them to go and testify Y Now, if it is 
not trifling with the dignity and privileges of this House to authorize 
members to go and testify before that court, how cau it be trifling 
with its dignity simply for this House to act precisely on the other 
line, and sa.y you shall not go there without our order T 

What is the case before the House f I t is not a case of personal 
privilege; it is not a case whether members can 'waive their per
sonal privilege and go there, but simply whether this House shall 
exercise its unquestioned and unquestionable authority of restrain
ing them from waiving their privileges as members. It is the privi
l ege of this House, that body in the connected chain of linked re
sponsibilities from t.he President down which holds all the other De
partments of the Government responsible to it, invested with the 
authorit-y of examining, criticizing, and impeaching them Y 

If this subpama was recognized, recognized, sir; if the members 
had done the thing which the gentleman from Maine seemed to think 
they ought to have done, it would have been competent for that 
court, if they had disobeyed, to punish them with personal attach
ment. I am ready here to take the responsibility of meeting this 
thing in. lim·ine. These papers, this evidence, this testimony, are in the 
possession of this House through its committee; it has exclusive con
trol and custody of them; a.nd if it allows a judicial tribunal to take 
them from its control, you are dispossessed of them, and that too while 
this impeachment trial may be goincr on. . 

Now another point. William vV. Belknap is in the custody of this 
H onse, sir. He is undergoing trial. 

ir. BLAINE. I hope the o·entleman--
Mr. LAMAR. ·wait until I get through my sentence. 

under it.s constitutional control. If the gentleman from Maine means 
to say we have not the bodily possession of him by aiTest, so be it; 
but we have got control of him. 

M.r. BL.AlNE. We never intended to arrest him. 
Mr. LAl\iAR. We may arrest him, and will do it if it is necessary, 

and can do it. Do you deny our competency if 
Mr. BLAINE. Undoubtedly in an impeachment; I deny it, and 

say it is perfectly absurd. 
Mr. LAMAR. You also said it was absurd to say there was any

thing punishable in an impeachment; and when my friend from 
Tennesseee, [Mr. BRIGHT,] the distinguished gent leman from that 
State, spoke of two concurring jmisdictions, one having already ac
quired it by initiating the proceeding it could not be ousted the 
gentleman inflicted upon him that most terrible of all punishments, 
the forfeiture of his respect for him as an attorney. [Laughter.] I 
trust the gentleman will smvive, and, in full view of that penalty 
myself, I assert, sir, it is true, and that an impeachment is a penal 
trial; that there is judgment, conviction, and, in the very words 
which the gentleman used," punitive ~' "punishment." _ 

Mr. BLAINE. Then the gentlemau takes the ground that the man 
could be twice punished for the same offense Y I say that impeach
ment is protective and that the criminal jurisdiction is punitive. 
That is what I say, and I go on t.o say further that there never bas 
been an impeachment in the United States in which there was any 
attempt to possess the body because of the impeachment. The pos
session of the body is of no account in impeachment. The judgment 
which deprives the man of the right to hold office is just as effective if 
the man were absent as in the case of his bein!; present ; and there 
never was an arrest of a man for impeachment m this country. 

Mr. LAMAR. Are you sure of thatf 
Mr. BLAINE. Yes, sir. 
Mr. LAMAR. Then let us form this issue, plain and complete. 

The gentleman says there cannot be· two punishments inflicted on an 
individual for the same offense. · The same offense. Here is the Con
stitution, which says that the officer shall not only be removed from 
offi<le on impeachment and disqualified to hold office thereafter, but 
that he shall be subject to indictment, conviction, and punishment. 
by a jury besides. 

Now, sir, there is the Constitution. That answers the qnesti9n of 
the gentleman. And I am afmid that the gentleman will lose his 
respect for the Constitution when it responds to his question, by say
ing that a man guilt.y of an impeachable offense shaH be punished. 
not only by removal from office, n.ot only by disqualification to hold 
office, but also by i.ndictment, conviction, and puuishment. 

Mr. BLAINE. Reau it. Read it from the Constitution. 
Mr. LAMAR. Here it is, sir. 
Judgment-
Mr. BLAINE. "Judgment," not "punishment." Go on. [Laugh

ter on the democratic side of the House.] 
Mr. LAMAR. The gentleman's oracular wisdom calls forth a laugh. 

Before we are through the laught.er will be at him instearl of with him. 
The gentleman says "judgment," and wishes me to explain the word 
"judgment." 

J udgmentin cases of impeachment shall not erl~ml further than to removal from 
office and disqualification to hold and enjoy any office of honor, trust, ur profit un
der the United States. 

I s not that one punishment f 
:Mr. BLAINE. Punishment is not mentioned there. Now, read on. 

. Mr. LAMAR. You say that is not a punishment f 
Mr. BLAINE. Go on. 
Mr. LAMAR. I put the question to the gentleman because of his 

interruption. Is not removal from office and disqualliieation to hold 
office a punishment f 

Mr. BLAINE. If the gentleman speaks of its being a moral pun
ishment-

Mr. LAMAR. No, sir. 
1\Ir. BLAINE. If he speaks of its being a moral punishment, he 

may be right; btit. a legal punishment it is not. 
Mr. LAMAR. I ask the gentleman, not whether it is a. moral pun

ishment or not, but is it not a legal punishment f 
Mr. BLA~E. It is not. • 
Mr. LAMAR. Then the gentleman says that a removal from office, 

a disqualification to hold office, while a moral retribution or something 
of that kind, is not, in the contemplation of the law and the Consti
tution, a penalty, a legal punishment. Very well. 

Mr. BLAINE. Now read the next part. 
· Mr. LAMAR. I am coming to the next part. That is one thing. 
Then this provision of the Constitution goes on to say: 

But the party convicted-

What, sir Y "The party C01l1'icted?" It is not "judgment" this 
time. It is conviction. And. what is conviction, sir, but the judgment 
in a penal trial f Very well. I will carry you further directly. 

But the party convicted shall :~<.TEVERTHRLESS be liable and subject to indictment, 
trial, judgment, and punishment according to l.a.w. 

Now notice this language again. Perhaps I can convince the gen
tleman: The SPEAKER pro te-mpore. The gentleman from Mississippi de

clines to b~ intenupted, and the gentleman from Maine will observe 
that fact. Judgment in cases of impea~hment shall not ex~ end further than to remo•~l b"Ol)l 

otficoa.nd disqualificatiou to hold and enjoyanyofficeof honor, trust-, or profit nnuer 
I repeat, sir, he is in the legal custody of this House, the United States. Mr.LAMA.R, 
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Very well. Now, sir, the gentleman says that that is no punish

ment, and that the only punishment in the eye of the law is that 
which this provision speaks of in the second clause. I have too much 
respect for him as a lawyer to tell him that he is under a mistake on 
that point; but there are men who · hold a different opinion on that. 
May I have the attention of the gentleman and of his admu·ing ac
claimers and applauders to the authority which is almost as high 
upon questions of constitutional law as himselff I read from Wal
lace's Supreme Court reports. Now notice. The court is speaking 
of certain constitutional disabilities imposed, and uses this language: 

The deprivation of any right-9, ci vii or political, previously enjoyed, may be pun
ishment. 

MI._ BLAINE. "May beA' 
Mr. LAMAR. Well, you are nearly run to the ground. The gen

tleman has got to the "may be." Well, I sup.pose his po ition is this : 
that the removal from office and perpetual disqualification from office 
thereafter "rn.ay be" a punishment. But whether it may be or not, 
the officer impeached shall "nevertheless" be liable to indictment, con
viction, and punishment according to law. I have got him to the 
"may be" now. He said a moment ago it was not so. Now he in
jects an inteiTuption, and says "it may be a punishment." That is 
promising. Perhaps I can lead him on a little further. [Applause.] 

DisquaJification from office may be punishment as in cases

I have a great mind, sir, to let my friend off. 
What ·do you say, gentlemen t Shall I go on t [Cries of "Go on," 

"Punish him."] 
DisquaJifica.tion from office may be punishment AS IN CASES OF CONVICTION UPON 

Dt:PEACHMENT. 

Mr. BLAINE. Let me state what I mean. The gentleman read 
the opinion of the Supreme Court which said that disability may be 
punishment. Well, that is just as gentlemen take it. The gentle
man from Mis issippi did take it-as a punishment, but another gentle
man from Mississippi, Jeff. Davis, regards it as no punishment. [Cries 
of " 0! " "0 ! " on the democratic side of the House.] 

Mr. LAMAR. "May be punishment." Does the gentleman mean 
to say it is punishmtmt or not as the recipient considers it f Is that 
what this decision means f Well, sir, let us see what it says : it says 
that disqualification from office may be punishment as in cases of 
conviction of impeachment. It may not be punishment in other cases, 
but it is in ca es of conviction upon impeachment. Note the lan
guage of the court: 

The d-isabilities created by the constitution of Missouri must be regarded as penal· 
ties; tltey constitute PUNISIDIEl;T. We do not agree with the counsel of Missouri, 
that. " to punish one is to deprive him of life, liberty, or property, and that to take 
from him anything less than these is no punishment at all." The learned counsel 
does not use thes terms-life, liberty, and property-as comprehending every right 
known to tho law. He does not incfude under liberty freedom from outrage on t.he 
fe lings as well as restraints on the person. He does not include under property 
those estates which one may acquire in pro;fessions, though they are often the 
source of the highest emoluments and honors. The deprivation of any rights, 
oivil or poUtical, previously enjo_yed, may be punishment, the circumstances at
tending and tbe ca.u es of the deprivation determinin~ this fact. Disqualification 
ft-om office may be punishment, as in cases of conviction upon impeachment. 

Now, ir, here is this trial going on, the trial of a former Secretary 
of War. The process of impeachment is not complete. All of the 
testimony ha not been collected, and that which has been collected 
has been rendered useless by an accident or anything you may choose 
to call it. But, sir, while that grand trial is going on, here comes a 
small criminal court ordering the committee to come before them. 
What forT To bring with them all the papers in their possession to 
impeach and to try this man, William W. Belknap. It was not my 
purpose to go into that question, but I will do it for an. instant. 

Mr. Speaker, there was not a particle of testimony before that com
mittee, or before it now, on which an indictment against W. W. Bel
knap can be founded. I say it as a lawyer. I repeat that as against 
William W. Belknap there is not any evidence or any te timony or 
anything on which any grand jury can base an indictment against 
,V. W. Belknap. There are papers there which taken in connection 
with the testimony of Mr. Marsh might do it. But, sir, there is an
other fact to which I invoke th~ at-tent.ion of my friends on this (the 
republican) side of the House, for whom I have the kindliest feeling; 
and inasmuch aa the gentleman from Maine [Mr. BLAINE] ha referred 
to it, I will state here that toward the republican party of the country 
I have no per oual animosity or ill feeling. I am indebted to that 
party for the right of standing here on this floor to-day as a Repre
sentative in part of my State; and I say that it was an act of mag
nanimity on their part to extend to me that privilege, whatever may 
b my opinion as to the wrong done me and my people in imposing 
the. e disabilitie upon us. Viewing it from your stand-point, it was 
a magnanimou act. 

Therefore, ir, gentlemen of both parties, I proclaim to you, and I 
do it as a lawyer, that there is not only no testimony before this com
mittee on which a criminal comt could indict or convict W. W. Bel
knap, but there is testimony there upon which Marsh could be in
dicted, and nobody else but Marsh. Now, gentlemen, we have aU the 
proceedings which have been taken in this House and all the testi
mony which has been brought before it against W. W. Belknap; but 
with Marsh ab ent it is useless, and there is no way of crhninaliy pro
ceeding again t W. W. Belknap. The only effect will be to indict, 
try, and convict Marsh, the confessed accomplice, who gave his testi-
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mony against Belknap. Sir, the question is whether we shall permit 
this testimony to go, or hold it until, in the discretion of this House, 
the members of the investigating committee shall be ordered to go 
before that court and testify. 

I believe there is no republican on this floor who has any disposition 
to screen this distinguished general who has recently been expo ed 
in this terrible crime. The calamity is so great, the hideous ruin into 
which he has fallen is such as to make him sacred from attack, and 
all that we can do is to let the law take its course, feeling no senti
ment of indignation against the unhappy mall, no sentiment other 
than that of commiseration; but in the mean time it behooves the 
House of Representatives, and I invoke its action to-day, to see to it 
that its constitutional rights and its powers are respected.*. [Ap
plause.] 

I now call the previous question. 
Mr. HOAR. The gentleman understands my amendment to be 

pending. • . 
Mr. BLAINE. Before the gentleman sits down--
Mr. LAMAR. I have yielded to the gentleman from New York. 
Mr. BEEBE. For the insinuations of tP.e gentleman from Maine 

[Mr. BLAINE] I pity him from the bottom of my heart. However 
much I may suffer in my reputation before the country as a wit, I 
know that the gentleman will suffer tenfold more for his reputation 
aa a lawyer, if not as an hone t statesman. 

Mr. WHITTHORNE. Will the gentleman yield to me for a mo
ment! 

Mr. BE.EBE. Certainly. 
Mr. WHITTHORNE. I desire to bring to the attention of the House 

right now and at this moment a question of privilege. 
The SPEAKER p1·o tempore. The Chair would suggest that the 

House is now considering a question of privilege. . 
Mr. WHITTHORNE. Yes, and the question I wish to bring np is 

involved in this discussion. I have to state to the House that by 
order of the Committee on Naval Affairs a witness whom we regard 
to be in contempt of the House is now in custody of an officer of the 
House. Looking to what has been said about the action of the Com- • 
mittee on Expenditures in the War Department, and the reflections 
made upon them, and the point being made against them, the Com
mittee on Naval Afl:·au'S runs some peril before the country unless im
mediate a.ction is taken upon this case. 

The SPEAKER pro tempore. The Chair would suggest that by unan
imou consent this question might be laid aside for a time. 

Mr. BEEBE. I will not detain the House many minutes. The Com
mittee on Naval Affairs is abundantly competent for the detention of 
their witness. 

The SPEAKER p1·o tempm·e. The Chair would state, if the gentle
man from New York [Mr. BEEBE] will permit him; that immediately 
upon the disposition of this subject the Chair will recognize the gen
tleman from Tennessee. 

Mr. BEEBE. That recusant witness ought not to be entirely with
out the sympathy of this House, for he is between two fires; the ex
ecutive on the one side and the legislative on the other. 

Mr. Speaker and gentlemen of the House, pennit me to say that 
our Commit-tee on Expenditures in the War Department are not lia-. 
ble to any censure; that they would have been liable to censure, 
amenable to punishment, or at least to an expression o.f disapproba
tion and inclignation by this Honse, had they taken any other course 
than that which they have taken. Why would they have become so 
liable at this tim_ef Because Robert C. Schenck gave them a recent 
les on about questions of privilege. Mr. Schenck, as minister to Eng
land, knew enough to avail him elf of his privilege to get out of the 
British realm, and the President did not accept the resignation until 
after Bob Schenck ha-d left. 

Now, had this committee gone before that tribunal and surrendered 
the testimony in its charge or keeping, whether it had absolutely 
surrendered or not the documents in their charge, had it revealed ev
idence before that commit-tee, they would have been severely cen
sured by this House. Whyf Because the Federal courts here, ani
mated by the central spirit of Washington1 have taught us that they 
are not safe depositories for testimony agamst criminals. 

Witness the abstraction of valuable evi<lence from the office of the 
Attorney-General upon a. recent occasion for the purpose of shielding 
a man then on trial in Saint Louis for a high crhue. Mr. Pierrepont 
is reported as saying, in explanation more fully of his famous letter, 
that it was made public through General Babcock. Who was heY 
A man having access to the papers of the Attorney-General. How f 
As quasi private secretary of the President of the United States. 

Now, shall t-his legislative department of the Government run 
wildly about the country seeking such safe repositories as are the 
Federal courts, the courts here at Washington Y ·Why, sir, let mere
mind geu$lemen on the other si<le of the Hou e of a little matter of 
history w.hich I at least have not forgotten, if they have. That ·tJ:i
bunal ha8 been invoked before. Gentlemen have referred to Jeff. 

*.After I concluded my remarks, Mr. SAMPSON, of Iowa, carne to my seat and 
called my attention to the statute of 1861, under which the tel timony given by a. 
witness in an investigation of this kind before a committee of the House is forbid
den to be used in an:y criminal proc eding again t bim. Having in tbe htury of 
off-hand debate, overlooked that statute, I think I overstated tbe liauility of Marsh 
to be indicted on tbe evidence before tile committee cxcht i ve of his own deeositions. 

L . ...,.C.L. 
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Davis here an obscure character of which we have heard somewhat 
of late. Let me refer gentlemen, especially an honorable ~ntle
man on the other side of the House, my colleague from New York, 
[Mr. TOWNSEND,] who was so maid when. southern heads were 
shaken at him, that he had to conjure up the ghost of Preston Brooks
has he for<Totten how a man walked from the presidential mansion down 
into the editorial sanctum of a newspaper here, and, not :fiuding the 
responsible editor there, beset and belabored an old man who e head 
is white as the head of my colleague; invaded the private sanctum 
of that editorial officeY And having done this, he walked with 
brazen impudence through the streets of Washington back to the 
Executive Mansion. And justice was appeased in that case. He was 
drag~ed before this terrible District tribunal. Let it be handed clown 
to posterity, for the benefit of the reputation of the American people, 
that the law was vindicated, and the presidential brother-in-law was 
:fined 100. 

Mr. TOWNSEND, of New York. He was a democrat, wa he not f 
Mr. BEEBE. He was ·just such a democrat as Belknap is', and as 

is the President who said he never voted but one ticket, and that 
was for James Buchanan. [Laughter.] 

Now
1 
I do not wonder that there is agitation on the other side of 

the Chamber. For years and years the nation ha.s been laboring under 
a load imposed upon it, not by the necessities of the countryr but by 
the rapacity of thieves in office. The people have arraigned that ad
ministration of affairs which has for years been maintained through
out the Departments of the Federal Government; and they have sent 
here what in the language of the republicans we were wont to hear 
characterized a few years ago as the "grand inquest of the nation." 
Here to this Hall, where they are wont to repose all their power, they 
have sent a majority peculiarly and especially commissioned to search 
out fraud and punish criminals. They have begun their duty, and 
only just begun. Let the consequences fall where they may, they 
are determined to pursue that duty until they shall have accomplished 
all within their power to accomplish. 

Gentlemen on the other side of the House may tell us of the escape 
of a miserable Marsh, an obscure petty thief. The democracy were 
so intent upon greater things that this miserable offender may per
haps have slipped through their :fingers by the aid of the delibera
tions and determinations of an executive cabinet couacil. But we 
propose to pursue, not especially the Marshes, who arc but the t1·i
·china; we propose to take hold of those villain who in high places 
have been betraying the most holy trusts. The gentleman from 
Maine may go about with his lighted candle seeking for Marsh. 
Why, sir, he reminds me of the lines of the western rhymster: 

Some bait their hooks with mites of cheese, 
And sit on a kennel and bob for fleas; 
Some bait their hooks with tigers' tails, 
And sit on a rock and IJob for whales. 

Gentlemen on the other side may pursue their flea-catching busi
ne as assiduously a .they plea e; we will drag from the e turbiu 
waters of pollution the great thieve , the whales. We will supple
ment it, if need be, by dragging forth the leviathan himself, to the 

• inilignation and punishment of an outraged people. 
Mr. LAMAR. I now demand the previous.question. I meant to do 

it at the conclusion of my remarks. 
Mr. BEEBE. I desire to appeal to the gentleman from Mississippi, 

[Mr. LAl\IAR.] When he requested me to yield, did he do so with the 
intention of taking the floor from me Y 

Mr. LAMAR: No, sir, not at all. I thought the gentleman was 
through. I beg his pardon. I hope he will proceed. I do not wish 
to put any limit upon him. · 

Mr. MAcDOUGALL. Will the gentleman allow me to put a single 
question Y 

Mr. BEEBE. I would prefer not to yield now. 
:Mr. MAcDOUGALL. Does not the gentleman know that the man 

whom he accuses of going down to a newspaper office and canin(T an 
inoffensive editor had just previously been the democratic candi3.ate 
for governor of Mis issippi 

Mr. BEEBE. Mr. Speaker, it has always been the privilege of the 
"galled jade" to wince; and I regret that the rules of the House in
terpose a barrier here. But the rules must be maintained. 

Mr. TOWNSEND, of New York. You should not abuse your dem
ocratic candidate for governor of Missi sippi because he caned a man. 

The SPEAKER pro tempore, (Mr. RANDALL.) The gentleman from 
New York knows perfectly well that he is out of order; and the Chair 
hopes he lli old enough to regard this admonition. [Laughter.] 

1\lr. BEEBE. I desire to sa.y but a word or two in conclusion. This 
committ e, as I have maintained from the start, did right in all its 
steps. It did right to go down anu plead its privilege as it did, saying 
that it held that privilege subject to the authority of the House; that 
it would come back and report to the House that a criminal tribunal 
of the country had sent a subpcena. to members of the committee, and 
would let the Holise take such action as it might deem proper. I 
hold that the committee did right in this, and I hope the House will 
in the most emphatic manner so declare. I hope, too, that the House 
will sustain the Naval Committee in the request they are about to 
present. I trust that uch further action may be taken as"will say 
to men who ha.ve fatal secrets in their keeping, ''If in the interest of 
reform, in the intere t of purging the Government from the mpacity 
and the corruption which have crept into its various departments, 

you will come forward and place those secrets in the keeping of the 
people of the United Sta.tes repre ented here in their House of Rep
resentati\es, you shall be protected by the House." 

I now yield to the gentleman from Mis issippi, [Mr. LAMAR.] 
Mr. LAMAR. I yield to my colleague, [Mr. HOOKER.] 
Mr. HOOKER. :Mr. Speaker, I do not rise for the purpose of con

tinuing this debate, and I certainly have no intention to say any
thing which shall provoke its continuance. Bnt I think it is clu to 
the gentlemen composing the committees of the House, who have ap
pealed to the House for guidance and counsel in reference to this sub
pcena from this judicial tribunal, that the House should respond to 
their demand. 

It was well said by the gentleman 4om Kentucky [Mr. BLACK
BURN] that this is not a question simply of personal privilege, but a 
question of the privilege of the House, and it is altogether unlike 
thecae suggested by the gentleman from Maine, [Mr. BLAINE,] where 
a party sees a murder committed and is subpcenaed to testify before 
a court in reference to that transaction, and he cannot refuse on the 
ground that it would be an infringement of the privilege of the 
House. This is entirely unlike that ca e. There it is not a question 
of personal privilege. But the question is, Shall the members of the 
committee obey this subpcena a.nd transfer all the evidence in the 
impeachment trial to a foreign jurisdiction T 

I am sure when the Hou e looks at the extraordinary document is
sued from this court of justice they will at once see the appeal which 
the members of the committee have made to the House is not tore
spect so much a personal right of their own, as to respect and guard 
and protect the right and privileges of the House to hold its own 
papers, its own documents, its own records in its own poSI eSI ion. 
Sir, it is a singular document and reads in this way: 

The President of the United States to Hm TER CLYMER to bring all papers, docu
ments, records, checks, contracts in your possession or in the possession of the Com· 
mittee of the House of .Represe:ntatives on Expenditures in the War Department, in 
relation to the cha.r~e a.,o-ainst said defendant of accepting a bribe or bribe while 
Secretary of War or the -united States. 

You are herebY. commanded to attend the aid court immediately, to testify on 
behalf of the Umted States, and not depart the court without leave of the court or 
the district attorney. 

This is the extra-ordinary document which ha,; been served on the 
members of this committee. It demands t he contract. What con
tract f Prime among the papers, chief among the testimony before 
this committee, is the fraudulent contract between Marsh and Bva.ns. 
I t is the foundation of the impeachment against Belknap, late ec
retary of War. What other papers there maybe are also required to 
be produced, consisting of the report and the exhibits attached to the 
report of the committee. Are all these to be taken by the process of 
this criminal court f Are they to be taken out of the po . ession of 
the House and put into the po session of the criminal oourt T This 
would be to lose possession of the very evidence upon which your 
managers are to conduct the impeachment. · 

It has ·been well said by my distiugni bed collea~e from 1\fissis
sippi [Mr. LAMAR] that if all the papers were laid' before the most 
learned judicial tribunal in the land they would not constitute evi
dence sufficient to predicate an indictment or successfully maintain 
an indictment against Belknap, late Secretary of War; though they 
might, and in all-probability would, be sufficient to :find and maintain 
an indictment against the witness :Marsh. The testimony of the 
committee or any member of it would only be hearsay. 

Sir, the idea was that the members of the committee should take 
from the custody of this House, under this B1tbpama duces temtm aucl 
bring before that court all the documents, all the papers, all the 
records which went to criminate the lateSecretaryof Warandmain
tain the impeachment. Suppose that was done, what security has the 
House that the e documents which are the basis of the impeachment, 
upon which this mo ·t extraordinary trial is to proceed-what security 
has it those papers will ever be returned to its custody once they go 
out of the custody of the committee, out of the control of the House, 
and into the po se sion of officers over whom the House possesses no 
control whatever¥ 

I thought, sir, there was a peculiar propriety in these gentlemen, 
thus subpcena-ed by this extraordinary process, appealing to the House 
to protect them from surrendering that which, indeed, they had no 
control over. 'Vhen the report of that committee had been made, 
when its documents, proofs, evidence, and records accompanying that 
report were submitted to the House, they were the records, proofs, 
and documents of the House, and not of the committee, and they 
po essed no power to surrender them, even if they desired to do so. 

I stated,· Mr. Speaker, that it was not my purpose to prolong this 
debate; but it eems to me, when you look at the peculiar character 
of this subpcena and the evident purpose to take from the Hou e the 
conduct of this matter in reference to the grave impeachment im
pending now or which will be in a day or two in the other branch of: 
the national Legislature% it is a proposition which has been well char
acterized as transferring to a police court or justice's court all the 
documents, all the records, and all the evidence which pertain to this 
extraordinary trial. And now, having said this much, I will not 
trespass further upon the attention of the House. 

The SPEAKER pro tempo're. The gentleman froru Illinois-
Mr. LAMAR. I now demand the previous question. 
1\fr. HOAR. I rise to u, parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
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Mr. HOAR. It is understood, I believe, that the gentleman from 

Mississippi allowed my amendment to come in, and that in case the 
• previous question was seconded it would be voted on as a substitute 

for his proposition. 
The SPEAKER pro t~tp<n-e. 'l'he Chair unflerstantls that the amend

ment of the gentleman from Massachusetts is pending in the nature 
of a substitute. 

Mr. HOAR. My substitute is not for the preamble, but for the res
olution submitted by the gentleman from Mississippi. 

The prev:ious question was seconded and the main question ordered. 
Mr. HARRISON. Is it too late to ask the gentleman to modify his 

amendmentf 
'l'he SPEAKERpro temp01·e. It is now too late. 
Mr. HOAR. I demand the yeas and nays on my amendment. 
The yeas and nays were ordered. 
Mr. HOUSE. I ask for the reading of the resolution and pending 

amendment. 
The resolution and pending amendment were read. 
The question was taken ; and there were- yeas 84, nays 130, not 

voting 75 ; as follows : 
YEAS-Messrs. Adams, John H. Baker, Ballou, Blaine, Bra.dle:y, William R. 

Brown, Horatio C. Burchard, Burleigh, Cannon, Cason, Caswell, Chittenden, Con
ger, Crapo, Danford, Davy, Denison, Dunnell, Eames, E~ert, Evans, Fort, Fos
ter, Freeman, Frost, Hathorn, Henrlee, Henderson, Hoar, .t:Loskins Hubbell Hun· 
ter, Hurlbut, J oyce, Kas~:~on, Ketc.hum, LaWI·ence, Leavenworth, Lynch, Edmund 
W. M. Mackey, Ma.cDoU;g~. McCrary, McDill. Miller, Monroe, Norton, Oliver, 
O'Neill, Pa.cker, Page, Wiuiam A . Phillips, Plaisted, Platt, Potter, Parman, Rob
inson, Sobieski Ro s, Rusk, Sampson, Seelye, ·Sinnickson, Smalls, A. Herr Smith, 
Strait, Stowell, Thornburah, Martin I. Townsend, Washington Townsend, Tufts, 
Van Vorhes, Waldron, Afexander S. Wallaoo. John W. Wa1lac , Walls, G. Wiley 
Wells, White, Whi.tin~, Willard, Andrew Williams, Charles G. Williams, William 
B. Williams, James Wilson, Alan Wood, jr., and Woodwo:rth-84. 

NAYS-Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. Bagley, jr., Banks, 
Ba.nning, Barnum, Beebe, BelL Bland, Blount. Boone, Bright, Buckner, Samuel D . 
Burchard, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Candler, Caul
field, John B. Clarke of Kentucky, John B. <.:lark, jr., of :Missouri, Cochrane, Cook, 
Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, Douglas, Durand, Ellen, 
Ely, Faul1.-ner, Felton. Forney, Franklin, Fuller, Gibson, Glover, Goode, Gunter, 
Andrew H. Hamilton, Hardenbergh Benjamin W. Harris, Henry R. Harris, John 
'1'. Harris, Harrison, Hartridge~IIa.tcher, Henkle, Abram S. Hewitt, Goldsmith W . 
ll witt, Hill, Holman, Hooker, .t:Lopkins, House, Hnnwn, Hurd, Jenks, Kehr, Knott, 
Lamar, Georg;e M. Landers, Lane, Levy, Lewlii, Luttrell, Lynde, L. A. Mackey, 
Mai ·h, McManon, Milliken, Mills, Morgan, Morrison, Mutchler, Neal, New, Par
sons, Payne, Jolm F . Philips, Pierce, -:Fopplewn, Powell, Randall, Rea., Reagan, 
·Jtice, Ritldle, John R-obbins, ROberts, Miles r..o , Savage, Sayler, Scales, Schleicher, 
Shcakley, Singlcwn, Siemon , William E . Smith, Sparks, Stenp:er, Stone, Swann, 
'l' ese, Thompson, Thomas. Throckmorton, Tucker, Turney, John L. Vance, Rob
ert B. Vance, Walling, Ward, Erastus Wells, Whitehouse, Whitthorne, Wike, 
Alpheus S. Williams, James Williams, James D. Williams, Jeremiah N . Williams, 
Willis, aml Yeates-130. 

roT VOTING-Messrs. Bagby, Gem·ge A .. Bagley, William H . Baker, Bass, 
Ulackbnrn, Blair, Bliss, Bradford, John Young Brown, Ca.te, Chapin, Clymer, Col
lin,;, Crounse, Darra.ll, Dobbins, Durham, Ellis, Farwell, Frye, Garfield, Gause, 
Gooiliu, llale, Robert Hamilton, Hancock, Haralson, Hartzell, Haymond, Hays, 
llcrcford, Hoge, llyman, Frank Jones, Thomas L. Jones, Kelley, Kimball, King, 
l!'r::mklin Lantlers, Lapham, Lortl, Ma~n, McFarland, Meade, 'Metcalfe, Money, 
Morey, Nas~1 .9'Brien, Odell, Phelps, J:'iper, Pratt, Rainey, J'olm Reilly, James 
ll. Reilly, William M . Robbins, Schumaker, Southard, Springer, Stevenson, Tar
box, Terry, Waddell, Charles<.:. B. Walker, Gilbert C. Walker~ Walsh, Warren, 
Wlweler, Wigginton, Wilshire, Benjamin Wilson, Fernando Wooa, Woodburn, and 
Young-75. 

So the substitute wa.s not agreed to. 
During the roll-call the following announcements were made : 
Mr . BLACKBURN. I desire upon the resolutions and the substi

tute, for reason~ which will commend th emselves to every gentleman 
pre ent, not to be recorded as voting at all. 

:Mr. CLYMER. I also desire to be excused from voting for .the same 
reasons. _ 

:Mr. ROBBINS, of North Carolina. I desire to state that as I am one 
of t.hose who ask instructions, I decline to vote. 

Mr. BOONE. My colleague from Kentucky, Mr. BROWN, is absent 
ou account of sickn~s in his family. • 

Mr. BLACKBURN. He is absent by leave of the House. 
MI.·. ATKINS. Mycolleague,:Mr. YOUNG,isdetainedfrom theHou e 

by sickness. If present he would vote "no." 
Mr. LUTTRELL. My colleague, Mr. W IGGINTON, is detained on 

account of Rickness. If he were here be would vote "no." 
Mr. GUNTER. My colleague, Mr. GAUSE, is necessarily absent on 

bu iness. 
Mr. CALDWELL , of Alabama. My colleague, Mr. BRADFORD, is 

detained on account of sickness. If present, I have no doubt he 
would vote "no." 

Mr. FORT. My colleague, Mr. STEVENso~ , is sick. 
Mr. BURLEIGH. My colleagues, Mr. FRYE and Mr. HALE, are ab

sent. If pre ent they would vote "ay." 
MI·. PAGE. My colleague, Mr. PIPER, is absent on account of sick

ness. 
Mr. WALLACE, of South Carolina. My colleagues, Mr. HOGE and 

Mr. RAINEY, are absent. If present they would vote "ay." 
Mr. PLATT. My colleagu , Mr. BAss, is detained from the House 

by sickness. 
The result of the vote wa.s then announced as above recorded. 
The question recurred on agreeing to the original resolution and 

preamble. 
Mr. YEATES. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. LAWRENCE. I desire to have a separate vote on the different 

clauses of t h is resolution. 

The SPEAKER pro tempore, (Mr. RANDALL.) The Chair rules that 
th e gentleman's request comes too late. T he previous question covers 
the preamble as well as there olution. 

Mr. LAWRENCE. The first part asserts 'a principle of parliament
ary law, and t.he latter deals with a question of expediency. 

The SPEAKER. The gentleman is not in order. 
The question was taken; ana there were-yeas 132, nays 75, not 

voting 82 ; as follows: 
YEAS-Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. Bagloy, jr., Banks, 

Banning, Barnum, Beebe, Bell, Blackburn, "Bland, Blount, Boone, Bri~'Lt, Buckner, 
Samuel D. Burchard, Cabell, John H . Caldwell, William P . Caldwell, Campb 11, 
Candler, Caulfield, John B. Clarke of Kentucky, John B. Clark, jr., of Missouri. 
Cochrane, Collins, Cook, Cowan, Cox, Culberson, Cutler, Davis, De Bolt, Dibrell, 
Douglas, Durand, Eden, E&bert, Ely, Felton, Forney, Franklin, Fuller,' Gib on, 
Glover, Goode, Gunter, Anarew H. Hamilton, Harclenbergh, Benjamin W. Harris, 
HenryR. Harris, John T . Harris, Harri. on, Hartridge, Hatcher, Henkle, Abram S. 
llewitt, Goldsmith W . Hewitt, flill, Holmau, Hooker,-Hopkins, Hou e, Hunton, 
Hurd, Jenks, Kehr, Knott, Lamar, Geor;re M. Lander , Lane, Levy, Lewis, I~ord, 
Luttrell, Lynde, L.A. Mackey, Maish, McMahon, Milliken, Mills, Morgan, :Morri
son, Mutchler, Neal, New, Parsons, Payne, Jolm F. Philips, Pierce, Poppleton, Pot
ter, Powell, Randall, Rea, Reagan, Rice, Riddle, Jolm Robbins, P.Dbm'ts. Miles 
Ross, Sayler, Scales, Schleicher, Sheakley, Singleton, William E . Smith, Sparks, 
Stenger, Stone, Tee e, Thompson, Thomas, Throckmorton, .Tuc~er, Turney, Jolm 
L. Vance, Robert B. Vance, Wallin~, Ward, WaiTeD, Erastus Wells, Wbitehnu e, 
Whitthorne. Wike, AIP,heus S. Wilhams, James Williams, James D. "\VilliamR, Jer
emia,h N.Williams, Willis, and Yeate. -132. 

NAYS-Messrs. Adams, John H . Baker, Ballou, Blaine, Bradley, William R. 
Brown, Horatio C. Burchard, Bw·leigh, Cannon, Ca on, Caswell, Conger, Crapo, 
D anford, Davy, Dum1ell, Eames, Evan , Fort, Foster, Freeman. Frost, Hathorn, 
Hays, Hendee, Hoar, Hoskins, Hubbell, Hunter, Hurlbut, Joyce, Kasson, Ketchum, 
Leavenworth, L:yncb, Edmund "\V. M. Mackey, MacDougall, McCrary, .Mcllill, 
Monroe, Norwn, Oliver, 0' eill, Paeker, Page, "\Villiam A. Phillips Plaisted, Platt, 
Robinson, Sobieski Ross, Rusk, Sampson, Seelye, Sinnickson, Smalls, A. H err mit.h, 
Strait, StowelL Thornburgh, Martin I. Townsend, Washington Townsend, Tufts, 
Van Vorhes, Alexander S. Wallace, John W .Walla.ce, Walls, White WhitinA", Will
ard, Andrew Williams, Charles G. Williams, William B. Williams, Ja~es Wilson, 
Alan Wood, jr., and Woodworth-75. 

NOT VOTlN'G-Messrs. Baaby, George A. Bagley, William H. Baker, Bass, 
Blair, Blis , Bradford, John Young Brown, Cate, Chapin, Chittenden, Clymer, 
Crounse, Da.rralL Deni on, Dobbins.Durham, Ellis, Farwell, Faulkner, Frye, Gar
field, Gause, Goodin, Hale, Rob rt Hamilton, Hancock, Haralson, Hartzell, Hay
mond, Henderson, Hereford, Ho~e, Hyman, Frank Jones, Thomas L. Jones, Kelley, 
Kimball,~.~· Franklin Landers, Lapham, Lawrence. M~1.~oou, McFarland, Meade, 

· .Metcalfe, miller, Money, Morey, Naslt, O'Brien, Odell, Puelps, Piper, Pratt, Pur
ma.u, Rainey, John Reilly, James B. Reilly, William M. Robbins, Savage, Schu
maker, Slemons, Southard, Springer, Stevenson, Swann, Tarbox, Terry, Waddell, 
Waldron, Charles C. B. Walker, Gilbert C. Walker, Walsh, G. Wiley Wells, Wheel
er, Wigginton, Wilshire, Benjamin Wilson, Fernando Wood, Woodburn, and 
Yonng-82. 

During the roll-call, 
Mr. ROBBINS, of North Carolina, said: ·without waiving my r ights 

as a member , yet being one of those who have a.sked instructions of 
the House, I now by the leave of the House decline to vote. 

Mr. MILLIKEN. I desire to tate that my colleague, Mr. DURHA.l\1, 
is detained from the Honse by sickness. 

There ult of the vote having been announced as above reported, 
Mr. LAMAR moved to reconsider the vote by which the re olution 
was adopted; and also moved that the motion to reconsiuer be laid 
on the table. 

The latter motion was agreed to. 

RECUSANT WIThTESS. 

Mr. WHITTHORNE. I rise to a question of privilege. I am 
directed by the Committee on Naval Affairs to submit a report in part. 

The report was read as follows : 
The Committee on Naval Affairs, who were charged under are olution of the 

House of Representatives, a.dopted Jauuary14, 187li, with the duty of making in
quiry inw any errors, abuses, orfr-a.utls that may exist in the administration and exe
cution of existing laws affecting the naval service, and who, by said resolution, in 
order w fully comprehend tbe workings of the various branches or Departments 
of the Government were authorized inquiries to mak for such periocls in th~ past 
as said committee might deem necessary for its own guidance or information, or for 
the protection of the public interests, in expo iug frauds or abuses o-f any kind thai; 
may exist in said Departments; and w re also authorized by said resolution w send 
for persons and papers, submit, in part, tht~ following report: 

That in pw-snance of the power conferred upon them by the Hons , they caused 
one Alcaeus B. Wolfe, of Washington City, to be summonetl before them for the 
purpose of giving testimony; who appeared this the 7th day of March, 1876, and, 
after being duly sworn, did testify as follows : 

ALCA.EUS B. WOLFE sworn. 
BytheCHADUUN: . 

Question. Where do you reside 7 
Answer. In this city. 
Q. How long have you resided here 1 
.A.. Since the early part of September, 1861. 
Q. Were ~on ever employed as clerk or book-keeper of Mr. S. P. Brown 1 
A. Yes, srr. 
Q During what year 1 
A . From the middle of January, 1867, until August, 1874. 
Q. You were then in his employ in April, 18721 

. A. Yes, sir; I was in the employ of S. P. and A. B. Brown. The firm was S. P. 
Brown & Son, 

Q. Were you summoned as a witness w appear before a House committee during 
that time ~ 

A . .Not to my knowledge. I was taken with pneumonia about that time, and was 
so ill I could not leave my room, and in fact could not be interviewed even by any 
one. There was no summons sent to m at that time to my knowledge. 

Q. You are aware that at that time the connection of S. P. Brown with the "Gov
ernot•" claim was being investigated~ 

A. Yes, sir. I know there was such a claim, but my recollection will not make 
me fix the exact date. I know he was connected with that claim. 

Q. You were not examined before the committee at that tim.e1 
A. o,sir. 
Q. Have you any recollection as to the time and circumstances connected with 

the payment of that claim and the receipt of any money by Mr. Brown¥ 
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A. I have a recollection that he received a fee for his services in prosecuting 
that claim. 

Q. Were yon present at the time he received the fee ~ 
A. I was not present when he received it. 
Q. Where were yon 7 
A. I was in the office. Mr. Brown and another gentleman-! think it was Gen. 

ernl Hosmer, I will not be positiv&-went into the rear officet which was divided 
from the front room by a dark glass. How much was divideu there I cannot say. 

Q. Was anybody else there in the room beside General Hosmer and Mr. Brown 7 
A. Yes, sir; but I will not say who the other gentleman was, for I do not know. 
Q. Was it not Mr. Cattell 9 
A. Yes, sh. 
Q. Mr. A. G. Cattell¥ 

o~~ ~~n~ ~"Mrh_iE~~::flioo_H~~::E!1;r:n!:r"t~~J. g~~eili~ Je!:I: 
there. I do not know that the money was divided now, but Brown went in there 
aml the money was taken in t but what was done with it I do not know, because 
the door was closed and I conlu not see through the glass, which was ground. 

Q. How much money was taken in there 7 
A. Mr. Brown a:tve an order to the Hampshire and Baltimore Coal Company to 

whom h e was ind'ebted for a note or on open account, for $500 I think, and that 
amount was deducted. Paymaster Stewart, of the Navy, was the one who paid the 
claim. He made two checks, one for $500 to this coal company, and the other to go 
to-. I do not know in what name it was drawn, because! did not see the. check. 

Q. Was that sum of money $51,5007 
A. I will not say, for I did not see the money or the check . 
Q. )Iave yon as book-keeper any knowledge of what that amount was 7 
A. That was not put upon the books. 
Q. Was any memorandum of that transaction put upon the books at all i 
A. No, sir. I may have given Mr. S. P.Brownon the books creditfortheamount 

he put into the cash; that was all. There was no memorandum of the entire trans
action put on the books. 

Q. Have yon any recollection that yon did put such an amount upon the books Y 
A. No, sir; I have not. 

aca~~ave yon any recollection of the connection of Simeon Johnson with the trans-

A . Simeon Johnson was interested in that affair, but to what extent I could not 
say. · 

Q. Was not a part of that money paid to Simeon Johnson Y 
A. I could not say, for I did not see it paid. 
Q. Did the books furnish yon any knowledge that he received any part of it¥ 
A. No, sir. 

By Mr. Mn..I.B: 

Q. Did you ever hear Simeon Johnson say he ever received a of it7 
A. No, sir; Mr. Johnson would not do that. 
Q. Who was with yon in the front room when this transaction took pla{)ef · 
A. I do not remember. There were three clerks, and one or another might be 

out. 
Q. Was Mr. Butler present7 
A. He might have been; I would not say whether he was or was not. 
Q. Do you remember that one of those clerks called your attention to what was 

going on in the other room 7 
A. I do not remember that he did, but I remember he afterward told me that he 

did, and I told him that I did not remember it. 
tra~:C~~~ut::r;:b:e:~g ~~l remark to either one of the clerks about the 

A. I might have; I wo~ no~ be .Positive. 
Q. Did not yon know that a divis10n was taking place in that back room 7 
A. I did not; but I believed it. 
Q. Upon what is your belief founded 7 
A. U;J;>on the fact that they went in there with the money, and they all walked 

out feeling very well. Tbat1sjustwhat I based it on; but! had no positiveknowl. 
edge. · 

~· Do you not know that Mr. S. P. Brown got $18,200, or about that amount, 
which was passed to his credit, made a deposit, or in some way Y 

A. I do not know the amount. 
Q. Did he deposit or pass any money to his credit Y 
A. On several occasions when Mr. Brown has obtained a fee for procuring the 

payment of claims he took the money and made a. special deposit in the Safe-Deposit 
Company in this way: The money was handed in to them m an envelope with his 
name on it only. He had a great many judgments against him, and he did this to 
avoid having the money attached. They did not know what was in the envelopes, 
and I did not know what amounts he pnt in there. 

Q. Immediately after these parties came out, do you know that he made such a 
deposit as that 1 

.A . I would not say that he did or did not. 
Q. Have you any knowledge 9 
A. I have no recollection. Four years ago is rather more than I 'Yonld carry in 

my memory, for it was an every-day transaction ;you may almost say. He would 
take his money, lay it in there, and would not put 1t into the bank for fear it would 
be attached. He would just take it over there, and then give me a note, and I 
would go over and get the money. 

Q. Did you ever take any money by direction of Mr. Brown and hand it to any-
bouy connected with the naval service? 

A. I decline to answer that question. 
Q. Do yon know the peril you are likely to incur in refusing to answer? 
A. Y es, ail·; I came expecting it. 
Q. I ask you if yon have not been offered a sum of money not to appear before 

this committee 1 . • 
.A. I have not. 
Q. Have you ever been offered any inducement not to appear 7 
A. No, sir. 
Q. Have you been asked not to appear Y 
A. No, sir. 

· Q. What l1:ta been said to yon by anybody about appearing as a witness before 
this committee 'I 

A. Nothing whatever, sir, that I can remember, before this committee. 
Q. Or before the committee four years ago Y 
A. o, sir. 
Q. Was no effort made by persuasion or otherwise to induce yon not to appear ¥ 
A. No, sir; not by any human being. . 
Q. Do you know of any commissions or payments being in any way made to any 

person connected with the naval service by any contractor or claim agent i 
The WITh"E . With what purpose; for furthering their interests 1 
The CHA.IltMAN. Yes sir. 
The WITNE . I deoifu:e to answer that question. 
At the re<J.uest of the witness he was then a.llowed to leave the coinmittee-room 

for a. short trme in the custody of an officer of the House to transact some private 
business. Upon his return the examination continued. 

By the CIIAnrnAN : 

he~t~~~! f on reflected upon your duty to answer the questions propounded to you 

A. I could not answe~ tho e questions, 
Q. I repeat them to you specifically by direction of the committee. The first was : 

"Did yon ever take any money by direction of Mr. Brown and band it to anybody 
connected with the naval serv1ce¥" Your answer was, "I decline to answer that • 
question." 

The. WITNESS. Will you please specify which Mr. Brown 7 
'£he CHAmMAN. Either one. 
The WITNESS. I cannot answer the question. 

By the CHAIRMAN : . 
Q. " Do you know of any commissions or payments being in any way made to 

any person connected with the naval service 9" 
A. I decline to answer that question. . 
Q. Do yon decline to answer for any reason personal t~ yourself ' 
A. Not that I have any personal interest in it, sir; that is, not a monetary in

terest. 
Q. Yon are aware probably that under the law one is not bound to criminate 

himself ; is that your reason for declining to answer 1 
A. No, sir. I will state this, that I never received at any one time a dollar for 

anything that Mr. Brown may have paid without my knowledge or with my knowl
edge to any man. I do not w1sh that to be interpreted that I know that he did pay 
anything. 

~· Mr. S. P. Brown and A. Z. Brown are contractors with theN avy Department, 
are they not or have been 'I 

A. They were at one time in partnership as contractors. Since then they have 
dissolved partnership and each one contracts individually as far as I know. They 
carry on business under different licenses, and I presume carry it on separately ; 
but at the time yon refer to they were partners. · 

Q. And were acting as claim agents 1 
A. The old gentleman did more of the claim agency business than the young man 

did. The latter attended more to the lumber business ; but they acted togetlier in 
a great many cases. 

Mr. WHITTHORNE. By the direction of the Committee on Naval 
Affairs I am instructed to ask of the House the adoption of the order 
which I send to the Clerk's desk. In a.sking it, allow me to say that 
it was done with the hearty co-operation of every member of the com
mittee who was present, including members of both political parties, 
and I ask the previous question on the passage of the order. 

The Clerk read the order, as follows: 
Ordered, That the Speaker issue his warrant, directed to the Sergeant-at-Arms 

attending tills House, or his d.eputy, commanding him to take into custody forth
with, wherever to be found, the body of Alca.ens B. Wolfe, and him bring to the 
bar ·of the House, to show cause why he should not be punished for contempt, and 
in the mean time keep the said Wolfe in custody to await the further orders of the 
House. 

The previous question was s~conded and the main question ordered; 
and under the operation thereof the order was agreed to. 

Mr. WHITTHORNE moved to reconsider the vote by which the or
der was agreed 'to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion waa agreed to. 
WITHDRAWAL OF PAPERS. 

By unanimous consent, leave waa granted to Mr. SEELYE to with
draw from the files of the House the papers accompanying the bill 
(H. R. No. 942) for the relief of Thomas Ma-dden, reported adversely 
by the Committee on Indian Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to MI·. JOHN 
REILLY for three days on important business; and to Mr. GAUSE for 
twenty days. 

And then, on motion of Mr. Cox, (at seven o'clock and five minutes 
p.m.,) the House adjou.med. 

PETITIONS, ETC. 

The followin~ memorials, petitions, and other papers were presented 
at the Clerk's d.esk under the rule, and referred as stated: 

By Mr. BANNING: The petition pf Henry Breckman, for pay and 
allowance as first lieutenant Forty-seventh Regiment Ohio Infantry, 
to the Committee on Military Affairs. 

By Mr. BURCHARD, of lllinois: The petition of citizens of Illinois, 
that the present dnty on linseed and linseed oil may be maintained, 
to the Committee of Ways and Means. 

By Mr. COCHRAN: The p\3tition of citizens of Allegheny County, 
Pennsylvania, that the present dnty on foreign coal may not be re
moved, to the same committee . . 

By Mr. COX: Memorial of William G. Douglas, for a new departure 
in finance, and giving a plan of his own, to the same committee . 

By Mr. DURAND: The petition of G. D. Somers and 50 other citi
zens of Ovid, Michigan, for the repeal of the resumption act, to the 
Committee on Banking and CulTency. 

By Mr. HARTRIDGE: Memorial of citizens of Bullock County, 
Georgia, for the establishment of a post-route from Eden to Samuel 
E. Groover's, Bullock County, Georgia, to the Committee on the Post
Office and Post-Roads. 

By Mr. HENDEE : Memorial of Edgar H. Bates, for compensation 
for expenses inculTed in the burial of his son, killed at the time of the 
destruction of the Northern Liberty Market in Washington, to the 
Committee for the District of Columbia. 

By Mr. HENKLE: The petition of John E. O'Donnell, for relief, to 
the Committee of Claims. 

By Mr. HEWITT, of New York: The petition of James Tray-nor, 
for a pension, to the Committee on Invalid Pensions. 

By Mr. JENKS: Memorial of Mary McLain, for an increase of pen
sion, to the same committee. 

By l\fr. LANDERS, of Connecticut: The petition of John L. Bul-
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lard and 45 others, for the rcpe:..J of the check-stamp tax, to the Com
mittee of Ways and Means. 

By Mr. McDILL: The petition of James Eveleth, for compens~ 
tion as disbursing agent for Washington, and as agent of the Engi
neer Department, to the Comroittee on Military Affairs. 

By Mr. MORGAN: The peti.lJlon of G. W. Thompson and others, of 
Webster County, Missouri, to the Committee on Public Lands. 

By Mr. NORTON: The petition of James Tanner and others, for the 
exten~~ of the time in which applications for pensions may be 
filed, to t.ne Committee on Invalid Pensions. 

By Mr. O'BRIEN: Th~ petition of Peter O'Donnoghue, ~or. compen
sation for damage to his prope:ty on account .of public tmi?ro~e

. ruents in the District of Colnmbta, to the Comnnttee for the District 
of Columbia. 

By Mr. WARREN: The petition of John Dillon, for compensation 
for injuries incurred while at work in the Charlestown navy-yard, to 
the Committee of Claims. 

By Mr. WHITTHORNE: The .petition .of Captain ~ .. C. ~d, 
United States Navy, for restoration to his proper position m the 
Navy, to the Committee on Naval Affairs. 

IN SENATE. 
WEDNESDAY, March 8, 1876. 

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro ternpo·re laid before the Senate a communica
tion from the Acting Secretary of War, transmitting, in response to 
Senate resolution of February 9, a copy of the report of S. T. Abert, 
United States civil engineer, with accompanying maps, examinations, 
and surveys, made in compliance with the river and harbor act of 
March 3, 1875, directing the survey of "a line between the Neuse and 
Cape Fear Rivers, in North Carolina," &c.; which was referred to the 
Committee on Commerce, and ordered to be printed. 

He also laid before the Senate a communication from the Postmas
ter-General, in response to a resolution of the Senate of the 6th in
stant, directing him to furnish to the Senate any information which he 
may have touching the submission of "straw-bids," or probable wort.h
less or fraudulent bids, for carrying the mails of the United States in 
the several States in which advertisements for mail proposals appeared 
October 1,1875; which, on motion of Mr. HAMLIN, was referred to the 
Committee on Post-Offices and Post-Roads, and ordered to be printed.· 

DESTRUCTIVE mSECTS. 

Mr. MORRILL, of Vermont. In order to enter a motion to recon
sider the vote by which the Senate passed the bill (S. No. 438) for the 
protection of agriculture against injurious insects, I move that the 
House of Representatives be requested to return the bill to the Sen
ate. The bill was sent there yesterday before my motion was made. 

The motion was agreed to. 

PETITIONS AND MEMORIALS: 

Mr. CAMERON, of Wisconsin. I present a petition which prays 
for certain legislation set forth, on the subject of secret societies. 
The petition is signed, as I am informed, by residents of every State 
and Territory in the United States. The whole number of petition· 
ers exceeds 16,000. I ask that the petition be read, that it be re
ferred to the Committee on the Judiciary, and that the petition, 
which is brief, be printed in the REcoRD. 

The Chief Clerk read the petition, and it was referred to the Com
mittee on the Judiciary, as follows: 

We the undersigned citizens of the United States, believing (in the words of 
Dani~l Webster) ''that all secret associations, the members of which take upon 
themselves extrlwrdinary obligations to one another and are bound together by 
secret oaths, are naturally sources of jealoill!y and just alarm to others, are espe
cially unfavorable to harmony and mutual coD.fidenoo among men liviD~ tozether 
under popular institutions, and are dangerous to the general cause of ClVilliberty 
anu good government,·: respB?tfullY ask your honor:able body to ~itJ;tdraw the c~r· 
ter given by Congress m .April, 1864, to the Masoruc Hall.AssoClation of the D1s· 
trict of Columbia. 

W e further petition thatitbemadeunlawful to appoint to official positions under 
the Government of the United St.ates persons who are under and acknowledge the 
binding character of oaths ~stared by secret organizations. 

.AL'>O that in United States courts, in all cases, criminal or civil, the right of per
emptol·y cJ;tall.enge_ of jurors who are members of any secret society shall be granted 
to all!arties m litigation. . 

.An that membership in any secret society by the presiding officer of a court 
shall be held to be a sufficient reason for change of venue whenever demanded. 

·Mr. LOGAN presented a petition of 106 citizens of Rochelle, :Mich
igan, praying that the duty on linseed and linseed-oil be retained as 
now fixed by law; which was referred to the Committee on Finance. 

Mr. CONKLING presented a petition of officers of the New York 
Harbor Towing Company, praying that the name of tho steamboat 
Peter Crary be changed to Joseph L. Chapman ; which was referred 
to the Committee on Commerce. 

Mr. CHRISTIANCY presented a petition of 428 citizens of the United 

States, praying for the passage of a law regulating elections and the 
elective franchi.<Je in the Territory of Utah; which wa-s referred to 
the Committee on Territories. 

Mr. THURMAN. I present the petition of Jeremiah Cain, late 
lieutenant in the volunteer service of the United States, setting forth 
that during the war, owing to a misapprehension, he was dismissed 
from service for not reporting in time ; that the sentence was re
versed on its being shown that he ha-d not received orders to report in 
time to do it, and he was restored to his rank as second lieutenant; 
but in the settlement of his accounts the Department deducted from 
his claim pay for the period before he was restored. He prays that 
he may have that pay. I move the reference of the petition to the 
Committee on Military Affairs . 

The motion was agreed to. 

REPORTS OF COMMITI'EES. 

Mr. WRIGHT. I am instructed by the Committee on Claims, to 
whom was referred the petition of William Bnshby, praying compen
sation for cooking for military prisoners from April, 1863, to July, 
1865, to report it back adversely. I will state in reference to this 
case, as there is no written report, that we find simply a petition, but 
no evidence whatever in its support. I move that the committee be 
discharged from its further consideration. 

The motion was agreed to. 
Mr. WRIGHT. The same committee, to whom was referred the 

memorial of John Cleary, of Hinds County, Mississippi, praying com-· 
pensation for certain goods, wares, and merchandise taken from him 
for the use of the United States Government and for a store-house de
stroyed by the military forces of the United States during the war ?f 
the rebellion, instruct me to report it back adversely, for the reason m 
the first place that there was no evidence whatever in support of ~he 
petition-a part -of the claim is cognizable before t~e southern claliDs 
commission-and a-s to the property destroyed there 1s no statement of 
even the circumstances under which the destruction took place nor of 
the value of the property. I move that the co'mmittee be discharged 
from its further consideration. 

The motion was agreed to. ' 
Mr. WRIGHT. The same committee, to whom was referred the peti

tion of Nelson Potter; praying an appropriation in payment of his claim 
for certain property taken and used by_ the United States during the 
war of t he rebellion, which was rejected by the claims commission, 
ask to be discharO'ed from its further consideration. We find that 
the claim was submitted to the southern claims commission, was 
passed upon by the southern claims commission a;fte~ full testinl~ny, 
and the committee see no reason whatever for: reVIeWing that actwn. 
I move that the committee be discharged from its further considera
tion. 

The motion was agreed to. 
Mr. WRIGHT. The same committee, to whom was referred the pe

tition of Samuel W. L ancaster, of Madison County, Mississippi, pray
ing that compensation be given to him f?r certain prope~tytaken from 
him and used and destroyed by the Umted States durmg t!J.e war of 
the rebellion, instruct me to report it back adversely for the reason 
that the committee has applied to the other cases just reported, there 
being no evidence whatever in support of the petition. I move that 
the committee be discharged from its further consideration. 

The motion was agreed to. 
Mr. WRIGHT. The same committee, to whom was referred the pe

tition of Walter L. Campbell, of Pike County, Mississippi, praying 
payment of certain rents and cost of repairs on property in New Or
leans occupied by the Government, instruct me to report the same 
back and ask to be discharged from its further consideration, and to 
state in support of their recommendation that there is nothing to show 
why this claim was not presented to the Quartermaster General, and 
there is no proof of any injury to the proper~y nor of the value oi the 
property for which it is claimed payment should be made. I move 
that the committee be discharged from its further consideration. 

The motion was agreed to. 
Mr. WRIGHT, from the Committee on Claims, to whom was l'e

ferred the petition of Jennie L . Wall, praying for an appropriation of 
$'225 to pay her salary as clerk in the Trea-sury Department for the 
mouths of September, October, and November, 1871, submitted an 
adverse report thereon; which was ordered to be printed, and the 
committee was discharged from the furthercousideration of the peti
tion. 

1\fr. FRELINGHUYSEN, from the Committee on Finance, to whom 
was referred the peti~on of Charles E. Hovey, praying compensation 
for expenses incurred and services rendered by him in the collection 
of certain moneys under a contract with the Secretary of the Treas
ury, dated January 6, 1873, submitted a report thereon, accompanied 
by a bill (S. No. 575) for the relief of Charles E. H_ovey. 

The bill was read and passed to the second reading, and the report 
was ordered to be printed. 

Mr. WHYTE. I am instructed by the Committee on Public Build
ings and Grounds, to whom was referred the bill (8. No. 3_13) to in
corpo;rate the Oxygen Gas Company of the Distdct of Columbia, to 
report the same adversely. The committee see no guarantee to the 
people of this District that a better gas than that already furnished 
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