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By Mr. WADDELL: Resolutions of the L egislature of North Caro­
lina, requesting Congress to make an appropriation for the erection 
of two light-houses on Albemarle Sound, to the Committee on Com­
merce. 

Also, resolution of the Legislature of North Carolina, urging repeal 
of the tax on issues of State banks, to the Committee on Ways and 
Means. 

Also, the petition of depositors in the Freedman's Bank at Wilming­
ton, North Carolina, in reference to the distribution of the funds of 
that institution, to the Committee on Banking and Currency. · 

By Mr. WALDRON: The petition of citizens of Hillsdale County, 
Michigan, that $200 in legal-tender notes be given to every Union 
soldier, to the Committee on :Military Affairs. 

By Mr. WILBER: The petition of citizens of Otsego County, New 
York, for an amendment to the Constitution in reference to the man­
ufacture, sale, and importation of intoxicating liquors, to the Com­

. mittee on the Judiciary. 

IN SENATE. 

TUESDAY, March 2, 1875. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
The Secretary proceeded to read the Journal of yesterday's pro­

ceedings and was interrupted by--
Mr. ANTHONY. I hope there will be no objection to discontinuing 

the reading of the Journal. . 
Mr. KELLY. The Sanaoo is very thin and the Journal had better 

be read. 
Mr. ANTHONY. We can present petitions in a thin Senate as"well 

as in a full one. 
The VICE-PRESIDENT. Objection is made, and the rea-ding of 

the Journal will be proceeded with. 
'£he Secretary resumed the reading of the Journal, and having pro­

ceeded for a few minutes--
Mr. PRATT. I ask that ·the reading of the Journal be suspended, 

that a little time maybe given to the Committee on Pensions for the 
consideration of private llills. 

Mr. SHERMAN. Let us do that. 
?tlr. PRATT. I have-marked forty-five pension bills which I would 

like to have passed this morning. 
Mr. HAMILTON, of Maryland. One moment. I desire to ask the 

unanimous consent of the Senate to pass the bill for the incorporation 
of the Louise Home. It is a beautiful charity. Something that ought 
to be done, and I do not think that ab.y gentleman on this floor will 
object to it. 

.Mr. SHERMAN. I think we had better a,ccept the proposition of 
the Senator from Indiana, and pass the pension bills. They ought to 
be gotten out of the way. 

Mr. HAMILTON, of Maryland. After this little bill is passed, which 
will not take the whole time. •· 

Mr. FERRY, of !.fichi~an. !"want to say to my friend from Maryland 
that I do not wish to ra1se an objection here, but I wal).t to remind him 
that only yesterday or the day before I made an effort to take up a bill 
that lies on the table merely to concur in an amendment of the House, 
and the Senator from Maryland objected. I think this practice of 
objecting to bills that are meritorious, to which there is no real ob­
ject.ion, is only excluding necessary legislation. Now I am disposed 
to take up the bill of the Senator and the bills of other Senators 
which are meritorious and ought to pass; but if we sit down here .ac­
cording to the old expression, "dog-in-the-manger" style, and refuse 
to pa£s these meritorious !>ills because some other bill may be forced on 
the Senate, I think it is unworthy of this body. Therefore! withdraw 
all objection to the bill of the Senator from Maryland and to these 
other bills being taken up ; and if I perchance should happen to ask 
once more, for the eleventh time, to take up a bill from the table to 
concur in: the amendment of the House I hope the Senator from 
Maryland willuot object. • 

Mr. HAMILTON, of Maryland. I did not object the other day to 
the Senator's bill at all. We were then discussing the civil-rights 
bill, and I thou~ht we should adhere to that. It was not out of any 
captious dispos1t.ion to object, because there is no gentleman I pre­
sume ori this floor who objects less to the business in the hands of 
other Senator tha.n I do. I am disposed to extend all courtesy to the 
business of Senators, and when I do object I object conscientiously. 

The VICE-PRESIDEN'l'. The Senator from Indiana asks that the 
reading of the journal be dispensed with, the time to be devoted to 
acting on pension bills. 

Mr. ANTHONY. To the exclusion of morning business f 
- Mr. LOGAN. How long a time does the Senator want' 

The VICE-PRESIDENT. Perhaps fifteen or twenty minutes. 
Mr. LOGAN. I do not wish to object to bills of that kind, but this 

morning belongs to the Committee on Military Affairs. 
The VICE-PRESIDENT. Does the Senator from Illinois object t 
Mr. LOGAN. I ha.ve no objection to taking ten minutes for pension 

bills. 

Mr. SHERMAN. Give the time that it would take to read the 
J ourual to the pension hills. · 

Mr. LOGAN. I have no objection to giving that" time. 
The VICE-PRESIDENT. If there is no objection the reading of 

the Journal will be dispensed with and ten minutes will be given to 
the Senator from Indiana. The Chair hears no objection. 

.Mr. H.A.l\!ILTON, of Texas. With the consent of the Senator from 
Indiana--

The VICE-PRESIDENT. The Senator from Indiana ha£ the floor. 
Mr. HAMILTON, of Texas. I have the consent of the Senator from 

Indi31la to-- · 
The VICE-PRESIDENT. The Chair cannot yield to any Senator. 

PENELOPE C; BROWN. 
Mr. PRATT. I move that the Senate proceed to the consideration 

of Honse bill No. 330. 
The motion was agreed to; and the Senate, as in Committee of the 

the Whole, proceeded to consider the bill (H. R. No. 330) granting a 
pension to .Mrs. Penelope C. Brown, of Tennessee, widow of Stephen 
C. Brown, late a private of Company C, Eighth Tennessee Cavalry 
Volunteers. 

The bill was reported to the Senate, ordered to a third reading, read 
he third time, and passed. 

GEORGE A. SCHREINER. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3685. 

The motion was agreed to; and the bill(H. R. No. 3685) for there- · 
lief of George A. Schreiner, was considered as in Committee of the 
Whole. 

It provides that inasmuch ::,t£ doubts h3tve been suggested whether 
George A. Schreiner, of Wyandotte County, Kansas, is entitled to the 
pension of eighteen dollars a month under acts of Congres relative 
to pensions, and under the act entitled "An act increa ing the rates 
of pensions to certain persons therein described," whiQh last act was 
approved June 8, 1872, he having lost his right arm in the military 
service of the United Sta.tes as a volunte r, and which pension has 
heretofore been paid to him tmder a construction placed on the last­
named act, the pension of eighteen dollars a month is hereby con­
firmed to him. 

The bill was reported from the Committee on Pensions, with amend­
ments. 

The first amendment was in .line 10, to strike out the words " as a 
volunteer" and insert '' h~ving been employed as a steamboat pilot;" 
so as to read : 

He having lost his right arm in the military service of the United States, having 
been employed as a. steamboat pilot, &c. 

The amendment was agreed to. 
The next amendment was in line 18, after the words "pension 

laws" to insert " said rate to commence from and after the passage 
of this act." 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend-

ments were concurred in. . 
It was ordered that the amendments be engrossed and the bill be 

read a third time. 
The bill was read the third time, and passed. 

WILLIAM C. DAVIS. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3698. · 

The motion was agreed to; and the bill (H. R. No. 3698) Rranting 
a pension to William C. Davis, a private in Company B, Eleventh 
Tennessee Cavalry Volunteers, was considered as in Committee of 
the Whole. It is a direction to t.he Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of William C. Davis, he having served in 
Company B, Eleventh Regiment of Tennessee Cavalry Volunteers. 

The bill was reported to the Senate, ordered to a. third reading, 
read the third time, and passed. · 

ROSALIE C. P. LISLE. 

Mr. PRATT. 1 move that the Senate proceed to the c~nsideration 
of House bill No. 580. 

The motion was agreed to; and the bill (H. R. No. 580) granting a 
pension to Rosalie C. P. Lisle was considered as in Commit.tee of the 
Whole. It directs the Secretary of the Interior to place on the pen­
sion-roll; subject to the provisions and limitations of the pension laws, 
the name of Rosalie· C. P. Lisle, mother of Joseph T. Lisle, late an 
assistant paymaster in the Navy. 

The bill was reported to the Senate, ordel*d to a third reading, 
read the third time, and passed. 

CATHARINE LEE. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3703. 

The motion was agreed to; and the bill (H. R. No. 3703) granting 
a pension to Catharine Lee, widow of Jesse M. Lee, private Company 
B, Second Regiment Ohio Volunteers, was considered a£ in Committee 
of the Whole. It is a direction to the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
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pension laws, the name of Catharine Lee, widow of Jesse M. Lee, 
private Campany B, Second Regiment Ohio Volunteers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

MARY E. STEWAnT. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3704. 

The motion was agreed to; and the bill (H. R. No. 3704) granting 
a pension to Mary E. Stewart was considered as in Committee of the 
Whole. It provides for placing upon t}le pension-roll, subject to the 
provisions and limitations of the pension laws, the name of Mary E. 
Stewart, widow of Andrew J. Stewart, late second 1ieutenant of Cap­
tain Bennight's company Dent County (Missouri) Home Gua1·ds, as 
the widow of a second lieutenant, and for a pension to her children 
under sixteen years of age. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

DA VEN"PORT DOWNS. 

1\Ir. PR.A. TT. I move that the Senate proceed to the consideration 
of House bill No. 3276. 

The motion was agreed to; and the bill (H. R. No. 3276) granting a 
pension to Davenport Downs was considered as in Committee of the 
Whole. It provides for placing on the pension-roll, subject to the 
provisions ancllimitations of the pension laws, the name of Daven­
port Downs, late a p~vate in Company C, Fifth Regiment Iowa Vol­
unteers. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

WILLIAM 0. MADISON. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3688. 

The motion was agreed to; and the bill (H. R. No. 3688) granting a 
pension to William 0. Madison was considered as in Committee of 
the Whole. It proposes to place on the pension-roll, subject to the 
provisions and limitations of the pension laws, the name of W; 0. 
M~dision, Jate a private in Company C, Fourth Iowa Infant ry, with 
the right to a pension at the rate of eight dollars a month. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

1\IARTIN D. CHANDLER. 

Mr. PRATT. I move that the Senat-e proceed to the consideration 
of House bill No. 3711. 

The motion was agreed t o ; and the bill (H. R. No. 3711) granting a 
pension to Martin D. Chandler was considered as in Committee of the 
Whole. It authorizes and directs the Secretary of the Int.erior to 
pla-ce on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of :Martin D. Chandler, a private in Com­
pany A, First Vermont Artillery, Eleventh Regiment Vermont Volun­
teers. 

The bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

SALEM P. ROSE-. 

Mr. PR.A.'IT. I move that the Senate proceed to the consideration 
of House bill No. 78. 

The motion was agreed to ; and the Senate, as in Committee of the 
"\Yhole, proceeded to consider the bill (H. R. No. 78) granting a pen­
siOn to Salem P. Rose, of N ort.h Adams, Massachusetts. It directs the 
Secretary of the Interior to place upon the pension-roll the name of 
Salem P. Ro e, of North Adams, Massachusetts, late a private in Com­
pany F, Twenty-seventh Regiment Massachusett-s Volunteers. 

The bill was reported to the Senate, ordered to a third reading 
read the third time, and passed. ' 

HANNAH E. CURRIE. 

1\ir. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 1644. • 

The motion was agreed to; and the bill (H. R. No.1644) granting a 
peusion to Hannah E. Currie was considered as in Committee of the 
Whole. It proposes to place on the pension-roll, subject to the provis­
ions and limitations of the pension laws, the name of Hannah E. Currie 
mother of Samuel .A.. Cmrie, late of the 'fhirty-third RelYiment of 
Obio Volunt-eer Infantry, based on the evidenee on :file in the office of 
the Com~issioner of Pensions, as case numbered 169,652. 

The btll was reported to the Senate, ordered to a third reading 
read the third time, and passed. ' 

MARGARET H. PITTENGER. 

1\.fr. PRATT. I move that the Senate .proceed to the consideration 
of House bill No. 370(). 

The ;motion was agreed to; and the bill (H. R. No. 3706) grantinO' 
a penswn to Margaret H. Pittenger was considered as in Committe~ 
of the Whole. It directs the Secretary of the Interior to place upon 
the pension-roll, subjec·t to the provisions and limitations of the pen­
sion .laws, the name o~ Mrs._ Margaret H. Pifi:tenger, mother of James 
D. Pittenger , late a pnvate m Company I, SIXty-fifth Regiment New 
York Volunt-eers. · 

The bill was reported to the Senate, ordered to a third reading, 
rea-d the third time, and passed. . 

ORDER OF BUSINESS. 

Mr. PRATT. I move that the Senate proceed to the consideration 
of House bill No. 3713. 

The VICE-PRESIDENT. The Chair must notify the Senator from 
Indiana that his time has expired. The Senator from Illinois is en­
titled to the floor. 

Mr. LOGAN. If the Senate would extend my time I would hn.ve 
no objection to the Sena-tor from Indiana going on; but I have had 
no time for my committee yet. 

Mr. PRATT. I hope they will. I omit the Senate bills entirely. 
I am going through House bills. These bills have been passed by the 
House, and the labor of the committee in both Houses will be lost 
unless we act on them. 

Mr. LOGAN. I do not believe the Senate will extend my time from 
what I understand, and I gave way to the Senator from Indiana. I 
think it is my duty to try to get something done. 

CHOLERA EPIDEMIC IN 1873. 
Mr. ANTHONY. Will the Senator from Illinois allow me to have 

passed a resolution objected to yesterday for publishing the report of 
the Surgeon-General of the Army and the supervisin~ surgeon of the 
marine-hospital service upon the cholera epidemic m 1873. Objec­
tion wa-s ma-de to its consideration yesterday; but I understand the 
objection is withdrawn. 

The VICE-PRESIDENT. Does the Senator from Illinois yield to 
the Senator from Rhode Island t 

Mr. LOGAN. If it is not taken out of my time I have no objection. 
Mr. ANTHONY. It is not long enough to get into anybody's time; 

'fhe objection made by the Senator from Ohio [Mr. SHERMAN] is with­
drawn. 

There being no objection, the Senate proceeded to consider the fol­
lowing concurrent resolution from the House of Representatives: 

.Resolved by the HOU8e of Representa.tives, (the Senate concurring,) That there be 
printed ten thousand extra copies of the report of the Sur~eon-General of the 
Army and the supervising surgeon of the marine-hospital sel'Vlce upon the cholera 
epidemic of 1873; five thousand copies of which shall be for the use of the·House 
of Representatives, two thousand copies for the use of the Senate, two thousand 
copies for the use of the Surgeon-General of the Army, and one thousand copies 
for the use of the supervising surgeon of the marine-hospital service. 

The Committee on Printing reported the resolution with an amend­
ment, so as to make it read: 

That there be printed fifty-five hundred extra copies of the report of the Surgeon­
General of the Army and the supervising surgeon of the manna-hospital service 
upon the cholera epidemic of 1873; twenty-five hundred copies of which shall be 
for the use of the House of Representatives, one thousand copies for the use of the 
Senate, fifteen hundred copies for the use of the Surgeon-General of the Army, and 
five .hundred copies for the use of the supervising surgeon of the marine-hospital 
Sel'VlOO. 

Mr. ANTHONY. I hope the Senate will not concur in the amend­
ment, and will pass the resolution as it stands. 

The amendment was rejected. 
The resolution was concurred in. 

L. R. STRAUSS. 

Mr. SCHURZ. The Senator from Illinois yields to me to have a 
bill passed which was reported from his committee. 

There being no objection, the Senate, a.s in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 801) for the relief of 
L. R. Strau1s, of Macon City, Missouri. It directs that there be paid 
to Leopold R. Strauss, out of any money heretofore appropriated 
or hereafter to be appropriated for the use of the Quartermaster's 
Department, $201.90, for clothing furnished the .AJ.·my in the year 
1864, by direction of the commanding general of the district of Nort.h 
Missouri. · 

The bill was reported to the Senate, ordered to a third reading, 
rea-d the third time, and passed. 

MESSAGE FROl\1 THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had ·passed the bill (H. R. No. 
4729) making appropriations for sundry civil expenses of the Gov­
ernment for the fiscal year ending June 307 18767 in which it re­
quested the concurrence of the Senate. 

CREDENTIAI.S. 

Mr. HAMILTON, of Texas, presented the credentials of Hon. S. B. 
Maxey, chosen by the Legislature of Texas a Senatorfrom that State 
for the term beginning March 4, 1875; w bich were read and orderecl 
to be :filed. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4729) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending J nne 30, 1876, 
w~s ~ea-d twice by its title, and referred to the Committee on Appro­
pnations. 

ARTIFICIAL LIMBS TO DISABLED SOLDIERS, ETC. 

Mr. LOGAN. I am directed by the Committee on Military Affairs, 
to whom was referred the bill (H. R. No. 4385) to regulate the issue 
of artificial limbs to disabled soldiers, seamen, and others, and for 
other purposes, to report it with amendments, !Wd I ask that the Sen­
ate proceed to its consideration now. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 



2032 CONGRESSIONAL RECORD. MARCH 2, 

The :first amendment of the Committee on Military Affairs was in 
section 1, in lines 9, 10, and 11, to strike out the ,following words: 

And such artificial limbs or appliance shall be furnish ed in kind, or the value 
thereof in money, and through tho Medical Department of the Army. 

The amendment was agreed to. 
Tlte next amendment was to alid at tho end of section two the fol­

lowing: 
Thatnecessarytrnnsporta.tion to have artificial limbs fitted shall be furnished by 

the Quartermnater-General of the Army, the cost ?f ~hi?h shall be refunded out 
of any money appropriated for the purcha.so of artifimallimbs. 

The amendment WM agreed to. 
The next amendment was to strike out the third section of the bill 

in the following words: 
SEa. 3.- That all laws prohibiting the payment of pensions to the soldi~rs of the 

r evolutionary war an<l tho war of 1812, and their widows, on account of disloyalty, 
be, and t he same are hereby, repealed. 

1\Ir. LOGAN. I will say to Senators, so t~at it will no_t be nec~s­
sary to have any discn~sion_, that t~at sectiOn was put u~ t.h~ bill, 
does not apply to anythmg m the bill, and we mov.e to stn~e 1t ~nt 
because it · is not appropriate here. It ought to be m a pens10n bill. 
This is not a pension bill. 

1\Ir. ALCORN. I trust the section will not be stricken out. I trust it 
will be retained in the bilL I do think the course of the Govern­
ment in re(J'ard to the soldiers of the war of 1812 has been-I cannot 
describe it as otherwise than as having been exceedingly harsh. 
l\iany of those old men who live in the sontbern co~utry <lid not 
.take up arms; some withiu my own knowledge were m truth loyal 
to the Government. · 

Mr. LOGAN. I will lay the bill aside if it is going to provoke any 
discussion, for I have no time to waste. 

Mr. ALCORN. It will provoke discussion if the Senator under­
takeg to strike out that section. 

Mr. LOGAN. Very well, then, go on; we will have it here, and 
see bow it will go. 

.Mr: ALCORN. Very well; we shall see. The bill ought not to 
pass without discu sion, for -it. is an ontrage--

1\-fr. LOGAN. I stated to the Senator that that proposition ha-d no 
1·elation to this bill whatever. 

Mr. ALCORN. Very well; if it has no relation to it, let it stay; 
it will do no harm. It is only au indication of a disposition on the 
part of Congress to do these people justice in reco~nizing them here 
as not among a people who are to be forever pros~nbed b~cause t}-tey 
happen to live in a district of country that was m rebellion a~awst 
the Government of the United States, proscribed as they were simply 
becan e they lived south of a pa;rtic~ar line; not on_ acco~ut of their 
disloyalty, but because they resided ~n States that were disloyal.. It 
does not at all comport with the digmty.of t.he Congress of tb~ Umted 
States, in my bumble judgment-I say It Witbon_t ~ny reflection upon 
the honorable Senator-! am sure, to be proscnbmg these men and 
keepinO' them continually under the ban, these old men of the war of 
1812. 'Ve have asked nothing for the confederate soldiers; we do 
not ask that they shall be recognized at all, fox they were in the 
rebellion but these old men were not in the rebellion; they were too 
old to b~ in the rebellion even if they bad been so disposed. They 
who are now bending their steps speedily toward the grave; they 
are over eiO'hty years of a(J'e and upwarus; and we only ask yon not 
to stand uphere flaunting in their faces tJ;Ie fuct that !·hey. are not ~o 
be recognized. I will not sit here and qmetly see legislatiO~ of thiS 
character continued. 

Mr. LOGAN. The remarks of the Senator from Mississippi are 
certainly very strange. He. says h~ w}ll.not si~ here and ~ee legisla­
tion of this cha,racter coutm.ue4. This 1s a btU to proVIde wooden 
arms and legs for wounded soldiers. . 

Mr. ALCORN. I am not opposed to that; I am for it. 
l\Ir. LOGAN. There is tacked on to that bill a provision to repeal 

a law that prevents certain persons from obtaining pensions, and the 
Senator proposes to retain that in a bill to which it has no appli_ca­
tion, to which it ought not t? be attached. It .b~longs to a pen~on 
bill, and in the general pensiOn l~w that provision ought ~o be m­
serted, if any where. I have _not~ng to ~ay a~ to whether It should 
be retained or not· but on this bill cert.ainly It ou~ht not to be re­
tained. It ought ~otto have been placed on a bill or this kind merely 
for the purpo e of passinO' it through irrespective of the opinions of 
Senators. But the gene~al pension la:v that has been lai~ aside 
and which will probably soon be taken up, as I ~n.derstand .It, c~.m­
tains this very provision. I do not want a pro-ytswn of this ~nd 
tacked on to a little bill for the purpose of forcrng It through to which 
it ouO'ht not to be attached; and that is the objection to this section. 

Segators need not talk about flaunting this thing in their faces con­
tinually. I am trying to prevent it by striking this section out of a 
bill where it ought not to be; an~ it is not necessary fo~ ~em~tors to 
get up here with such pompous arrs and talk ab~nt the lllJUStiCet~at 
is done to their people. I do not see any necessity for that; bu~ .m­
asmucha it is going to provoke discussion, as the Sena;tor has noti.fied 
PJe that it will, I will lay the bill aside, and of course m that way we 
shall get rid of it. . 

.Mr. ALCORN. Let it lie aside then, but I want to say tqis-­
Mr. l!.,RELINGHUYSEN. Can we n6t have a vote on this amend­

mentt 

l\Ir. ALCORN. I do not know. · I want to say a word, if the Sena­
tor will allow me. 

Mr. LOGAN. Yes, sir. 
l\Ir. ALCORN. I appealed to the Senator from New Je-rsey. This 

bill was pa sed by a republican House of Representatives .. This sec­
tion was placed upon t.he bill by a large vote there--

Mr. LOGAN. I cannot yield any further of my time. The bill is 
laid aside. I have only a few minutes left. 

Mr. ALCORN. This section is a part of the bill. 
1\Ir. LOGAN. I call .the Senator to order. There is no bill before 

the Senate. . 
Mr. ALCORN. State the point of order. Let us see what it is. 
Mr. LOGAN. There is nothing before the Senate. 
Mr. ALCORN. The honorable Senator has talked about pompous 

airs here ; let us see him make the point of order. What is it 7 
Mr. LOGAN. There is nothing before the Senate: 
Mr. ALCORN. You are before the Senate. 
The VICE-PRESIDENT. The Chair would suggest--
Mr. LOGAN. I do not think there is any particular wit in the 

Senator's remark. 
1.fr. ALCORN. Some truth, if not wit. 

DETROIT ARSENAL GROUNDS. 

The VICE-PRESIDENT. The Chair will sng~est to the Senator 
from Illinois to stat-e what bill he proposes to call up. 

M.r. LOGAN. I move to take up House bill No. 3435. 
Tltere being no objection, the bill (H. R. No .. 3435) to provide for 

the sale of the bnildiugs and grounds knowu as the Detroit. arsenal, in 
the State of Michigan, was considered as in Committ.ee of the Whole. 

The Committee on Military Affairs reported the bill with amend­
ments. 

The :first amendment was in line 4 after the word "direct " to strike 
out the words-

To transfer to the custody and control of the Secretary of tho Interior, for sale 
for ca-sh, according to tho existing laws of the United States r elating to thtl public 
lands. · 

Mr .. LOGAN. I will withdrawtheamendmentina much as !think 
the probability is it will not pass the House, and it makes very little 
difference. "The Secretary of War" was insert.e<linsteadof "the Sec­
retary of the Interior;" but rather iha.n have the bilL go back to the 
Honse with an amendment, I will striko out the amendment and ask 
that the bill be pas sd as it came from the House. · 

The VICE-PRESIDENT. The question is on the amendment. 
The amendment was rejected. 
The next amendment of the Committee on Military Affairs wa in 

line 7, after the word " appraisement" to insert the words "to sell for 
cash." 

Mr. LOGAN. I hope that the amendments made by the commit­
tee will not be agreed to. 

The VICE-PRESIDENT. The Chair will put the question on 
agreeing to all the amendments reported. 

The amendments were rejected. 
The bill was reported to the Senate without amendment; ordered 

to a third reading, read the third time, and passed. 
JOHN ALDREDGE. 

Mr. SPENCER. I am directed by the Committee on Military Affairs 
to report back the bill (H. R. No. 2685) for the relief of J .ohn Al­
clredge, and ask that it be put on its passage now. 

By unanimous consent the bill was considered by the Senate as in 
Committee of the Whole. It 'provides for the payment to John 
Aldredge, of McNairy County, Tennessee, such sum, not exceeding 
·9,606, as the Secretary may deem reasonable, for mom~y paid into 

the Treasury of the United States by virtue of an assess~eut 
made upon the disloyal citizens of and around Henderson Statwn, 
Tennessee, to make repayment for the destruction of cotton, the 
property of Aldredge ; the sum so to be paid to be charged to the 
account of captured and abandoned property. 

Mr. CONKLING. Is there a report in that case f 
{r. SPENCER. There is a report. 

Mr. CONKLING. Then I ask to have the report rea-d. 
The Secretary read the following report, submitted in the Honse of 

Representatives on the 27th of March, 1874, by Mr. LAWRENCE: 
The Committee oR War Claims, to whom wa.s r eferred the hill (H. R. No. 1104} for 

the relief of John Aldredge, having had the same under consideration, a-sk leave 

to Th~~r\hev find, from the evidence submitted with the bill, that there was an 
irregular force of r ebel troops made a raid upon Henderson Station, Te~mes ee, on 
or abont the 25th of November, 1862, and ca_ptnred the post, with the garrison, and 
destroyed a large amount of _public and pnvato property, and that there was an 
assessment made by proper military authority of the Unite<l States upon certain 
disloyal citizens livin!! in the vicinity of said military po t to reimburse the Gov­
ernment and loyal citizens that had snffered by said rebel raid; and that, upon 
proper investiaation, John .Aldredge's loss was alleged to be 9,606.36, and that the 
mo.uey \V3.8 collected ; anu that part int-ended to reimburse the Government went 
into :ind wa-s used in the military-raih·ooo department. and the remainder, or that 
part int<3nded to indemnify tho 1o.val citizens who had ::mffered lo. s by said r_ebel 
raid, went into t ho Qna.rterma.ster's Department~ a-s shown by eVIdence obta.rned 
from the Third Auditor's and Q1tarterma tar-General's Offices,,;md was accounted 
for and turned over to the Treasury of the United States. The evidence shows 
Mr. Aldl'(}{lae, the claimant, to have been a.lo.val citizen of the Unite<l States dur­
inn- the late"'rebellion, aml your committee are therefore of the opinion that b e is 
en 'titled to the amount so collected for him and covered into the United t.ates 
Tt·ea.sury, and accordingly r eport back the aid bill H. R. No. 1104 with asnbstitute, 
an<! recommend the all option of said substitute. 
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Mr. EDMUNDS. I do not understand from that report that it 
definitely appea1·s that any $9,000 which belonged exclusively to this 
man was either got or turned intotheTreasmy. Thereport does not 
state how much money was raisecl by this levy; it does not state how 
much Government property was destroyed; it does not state how 
much property of other loyal citizens besides this claimant wa.-s de­
stroyed ; so that we have no elements in this report, as it strikes me 
on hearing it read, which would rnake the general average, as the 
tmderwriters would call_ ithto ~scertain whether the full amount of 
this gentleman's losses ong t to be paid out of the Treasmy or not. 
It appears that there were some loyal citizens whose property wa.s 
de.qtroyed beside that of this man. Now, if the $9,000 is all that we 
got in reference to private destructions, it would not do to pay it all 
to him, for the reason that the other loyal citizens whose property 
was destroyed would have a right to have their proportion of the sum 
tha.t was received. This House report, as you will see, is exceedingly 
vague in respect to these aggregates on either side and how much 
the proportion o.f the total sum received this gentleman would be 
entitled to. 
~Mr. LOGAN. This man Aldredge was an officer in the United States 
Army. He lived at this point and on account of his having joined the 
Union Army there was a great bitterness against him. .A. raid was 
ma.-de there and the raiders destroyed all his property. He belonged 
to the Sixth '.rennessee Cavalry, a regiment raised there by om officers. 
I was stationed at Jackson, a short distance from this place, at the 
time the raid was made. .A.n estimate was made on the destruction 
of his property to this amount, and the money was collected. It was 
assessed on the citizens of the community and paid into the Treasury 
of the United States, and we thought it was proper to pay it back to 
this man inasmuch as it was collected on his property. It was no 
debt of the Govermnent, but was collected because of an assessment 
made on the rebellious people in that community, for the pmpose of 
paying him for the outrage perpetrated upon his property. That is 
all there is in it. 

:Mr. EDMUNDS. Was he the only loyal person whose property was 
destroyed 7 

Mr. LOGAN. There may be others, but I do not know of any others. 
Mr. EDMUNDS. That is what troubles me. The report, as I heard 

it read, states that the raiders destroyed a large amount of public and 
private property, and that there was an assessment made by proper 
military authority of the United States upon certain disloyal citizens 
to reimburse the Government and loyal citizens who had suffered by 
the raid. That speaks in the plur~l, as if there may have been sev­
eral-
and that upon proper investigation John Aldredge's loss was ·alleged to be 
$9,606.36, and that the money was collected; and that part in~nded to reimburse 
the Government went into and wru~ used in the military.railroad. department, and 
tl1e remainder, or that pru.-t intended to indemnify the loyal citizens who had auf. 
fered loss by said rebel raid, went into the guart-ermaster's Department, as shown 
by evidence-obtained from the Third Auditor Rand Quartermaster-General's Offices, 
'and wa-s accounted for and turned over to the Treasury- of the United States. The 
evidence shows Mr. Aldredge, the claimant, to have beeR a loyal citizen of the 
Unitod St:1tes durin~; the late rebellion, and your committee are therefore of the 
opinion that he is entitled to the amount so collecqxl for him and covered into the 
United S~tes Treasury. 

The difficulty that strikes me is the want of knowing how much 
was assessed and got and tmned into the Treasury with reference to 
the destruction of private property. I understood some one to say 
just now that there was some other citizen. 

llr. LOGAN. There was one other citizen, who has been paid by a 
bill that pa-ssed Congress. 

Mr. EDMUNDS. But the trouble is we have no evidence on this 
report or any of the papers, so far as I know, that there are any 
others. If this is all the money there is left, we shall ha v.e to pay the 
others out of the Treasury. 

Mr. SPENCER. There was a. report made by the Senator from 
New Hampshire [Mr. WADLEIGH] in another case. 

Mr. CLAYTON. The report says that the money to cover all these 
losses was assessed and collected, the whole amount to cover all 
lo!:!Ses both of the Government and of private citizens, and that the 
Government's proportion was paid to the Government and the bal­
ance turned into the 'l'reasury. This man's losses were found_ to be 
$9,000, and therefore it necessarily follows from the language of the 
1-eport that, the whole amount having been assessed and collected, the 
balance, after his $9,000 is paid, must be in the Treasury. 

Ur. EDMUNDS. Yes; but whatever money wa-s paid into the 
Treasury it would seem from the report was only this $9,000. Out of 

. that already some other citizen, who we do not know, has made ap­
plication and been paid something. 

Mr. CLAYTON. This report does not say so. · 
Mr. EDMUNDS. The trouble istha.t the report does not say much 

of anything. What I am complaining of is in reference to the diffi­
culty we are likely to· bring ourselves into in passing this bill, which 
ma.v if we knew the exact facts and figures bo perfectly correct, when 
without knowing the exact facts and figmes we only commit our­
selves to pay this man the total amount of his claim and leave nothing 
to pay anybody else if there are other claima.nts, and when for anght 
we know we have already paid a portion of this very money to an 
amount which we are not informed to one p~rson who has already 
made application. · . 

b1I·.-'CLAY1f0N. I do not understand the report as lending to that 
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inference thn,t 9,000 was the amount paid into the Treasmy. It says 
$9,000 was the amount ascertained to be due this man, but they ascer­
tained the whole amount due, made the assessment, colleetec1 the 
whole amount, paid the portion ascertained to be due the Govern­
ment, and tmned the balance into the Treasury. They find that at 
the time this ascertainment was made ·9,000 was due this man. It 
does not seem to _me from the langn age of the report that the Senator 
can draw the conclusion that $9,000 was the amount turned into the 
Treasury. · 

Mr. LOGAN. This is about as specific as reports are generally. 
The report was not made by me, but I do not suppose I should have 
made it any more specific. The case was examined by the SenatQr 
from New Rampshire, [Mr. WADLEIGH,] and it was ascertain~d in the 
Third Auditor's Office that a. larger amount of money was collected 
and turned over to the Treasury and Quartermaster's Department, 
and that of it this amount was due to this man. So far as the facta 
are concerned I cannot state them, out-side of the report, from my 
own knowle£lge. I only know that I was there at the time and heard 
·of the circumstance, and know that a much larger amount of money 
was collected than is mentioned in this report. - What the amount 
was I do not remember. 

Mr. SCOT!'. Can the Senator state that the aggregate amount as­
sessed and collected of disloyal persons wa-s the amollllt that was to 
be paid to loyal claimants. 

Mr. LOGAN. Just the amount. 
Mr. SCOTT. The Senator knows that f 
Mr. LOGAN. I do not state it, because I do not like to state it on 

my own knowledge; but my recollection is that there was some 
twenty-odd thousand dollars collected, and the assessment was mado 
for valuable property of this individual, that was destroyed. This 
man was an officer in the Union Army, who had lived at that town 
or close to it, and his property was all destroyed, valued at about 
this amount of money, and the money was collected for him and paid 
over to the Government. 

Mr. SCOTT. Was it not paid to him! 
Mr. LOGAN. It has never been paid to him. I cannot explain 

why it was not. _ 
Mr. COOPER. I can state to the Senate the exact facts in the 

case. There was a levy made by the Army in charge of the disloyal 
element of that neighborhood, to the amount of $30,000. That was 
the amount for those claiming to be loyal, proven before a commis­
sion appointed by the then military commander for tho district. 
That amount was levied and collected. Including all, I think it was 
$30,000. 

Mr. LOGAN. It was twenty-nine or thirty thousa:sd dollars, I 
kno~ . · 

Mr. COOPER. You will find all the fact.s given in a.1-eport made 
by the Senator ~om New Hampshira [Mr. WADLEIGH] at the present 
session of Congress, in the case of Willis N. Arnold. There were 
$30,000 collected. The exact amount which was assessed is given 
and the amount which was found due to loyal claimants in _that 
neighborhood, this amount bein~ then due to tho present claimants. 

Mr. LOGAN. I w:1nt some a-ction taken on this bill; but if it is to 
be discussed, of course I would rather lay it aside and take up some 
other bill. 
· Mr. CONKLING. It seems to me that this bill, were it to become 
a law, would read very strangely on the statute-books. 

Mr. LOGAN. If the Senator will allow me, I will lay the bill aside. 
Mr; CONKLING. I beg the Senator's pardon; I want to make are­

mark about it. Let-me read to the Sen:1te two or three lines: 
Not exceeding 9,606, a-s the Secretary may deem rea-sonable, for money paid 

into the Treasury of the United States by virtue of an as essment made upon tho 
disloyal citizens of and arouna Henderson Station, Tennessee, to make repayment 
for the destruction of cotton, the property of said .Aldredge. 

The statute on its face would read that Congress ha-s adjmlged that 
an assessment having been regularly made upon the disloyal pooplo 
in and around a certain place as compensation for a jayhawlfiug irreg­
ular rebel raid, a theft, 9,600 of it is to be paid back to this man. 
That I submit would be Yery hard doctrine, and it would bo very in· 
consistent upon the face of the bill. . 

Mr. SPENCER. This man was a soldier in the Federal Army. 
Mr. CONKLING. Yes, I understaml that. 
Now, Mr. President, the Senator from Tennessee refers us, as prece­

dent to this legislation, to a bill introduced by him and reported and 
a-cted upon in behalf of Willis N. Arnold. I have th:1t bill in my hand. 
There are only nine lines of it, and a par~ of those I want to read to 
the Senate to see whether it is true that the Senate passed a bill that 
au assessment having been made upon rebels we were persuaded to 
pay back $9,000 to a man named. 'l'he bill I have now in hand enacts 
thus: 

That the Secretary of the Treasury be, and ho is hereby, directed to pay to Willis 
N. Arnold, of Henderson County, Tennessee, the sum of ~,000-

Being what Y--
out of any moneys in the Treasury not otherwise appropriated, it being the amount 
collected by the military authorities for Ius benefit-

That is, for Arnold's benefit-
and paid by them into the United States Trea-sury. 

This i!~ a )Jill to pay to a Mr. Aldredge $9,000 because au assessment 
was made upqit rebels ~n and ~ro~q the point namecl to indemnify 
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the Government for destruction caused by a rebel raiu, irregula-r at 
that. 

Mr. SPENCER. They destroyed this man Aldredge's property the 
same as the others. 

Mr. CONKLING. Then the two bills are not true. The bills tell 
wholly different stories. If they are dealing with the same transac­
tion, the proposal is to put on the statute-book a repugnant and con­
tradictory history of it. That is the :first objection that I make to 
this bill. · _ 

Now, Mr. President, here u.re a handful of papers relating to this 
subject which I have not of course been able to read yet. I have 
looked into them far enough to find great difficulty in understanding 
how under anY former b.ill the Senate, inside of sound doctrines and 
within the precedents that we have sought to observe, could grant 
this relief. But without going into that, I submit with great confi­
dence that having already passed a bill which gives on~ version of this 
transaction, we ought not to pass another which gives an irreconcil­
able version of the transaction, and which makes a statement which, 
sl;1.0uld it pass into .a precedent to be cited hereafter as legislative 
authority, would lead U!:! I know Iiot where as t-o the duty by which we 
should be bound to pay in cases of this kind. 

1\!r. SPENCER. One is a House bill and the other a Senate bill. 
1\Ir. CONKLING. And my friend observes that one is aHouse bill 

and the other a Senate bill. If that affects the argument at all, I 
give the fact. 

1\Ir. SPENCER. That"is, they are different bills altogether. 
1\Ir. CONKLING. Very well. 
1\Ir. SPENCER. I ask that the Senator from New York allow the 

report made by the Senator n·om New Hampshire [Mr. WADLEIGH] 
in the Arnold case to be read. 

1\Ir. CONKLING. I have no objection. I will read it or have it 
read as part of my remarks. 

The Secretary read the following report submitted by 1\Ir, WAD­
LEIGH on the 29th of April, 1874: 

The Committee on Military .Affairs, to whom was referred the bill (S. No.574) for 
the relief of Willis N . .Arnold, having had tho same under consideration, r eport 118 
follows: • 
It appears from the evidence that upon the 25th of November, -1862, a band of 

rebel guerrillas made n. raiu upon llenderson St-ation, Tennessee, and destroyed 
property of the United States and of loyal citizens to tbe amount of 26,751.36. 
.Among"Raid property was a lot of cottQn belonging to t-he· claimant, which, on its 
way to Memphis, was seized by order of the officer iu command of the Union 
troope and used for breastworks and fortifiC!ltions. A military commission was 
appointed to estimate the value of such property and assess tho amount upon 
rebel sympathizers in that >icinity. The commission attendecl to its duty, and 
report-ed that the >alue of the claimant's cotton dcRtroycd was 6,000. Tho whole 
amount of $-26,751.36 was Msessed upon certain rebel sympathizers, and all paid to 
the proper officers, and Mcounted for in settlement with the Government. Tbe 
Gt>vernment, having received the sum of $6,000 upon n.cconnt of the claimant's 
property, ought in justice to pay him the amount of ·his loss, and we report back 
the bill with the following amendment, aml recommend its passarre : 

Strike out in line 8 the words ''ton thousand" and insert in 'lieu thereof the 
words "six thousand." 

1\Ir. CONKLING. I call attention to three things about that re­
port. In the first pla-ce, a commission having investigated the case 
found the value of the cotton to be $6,000, neither p.1ore nor le~s. 
That was its market value. 

1\fr. COOPER. That was found by the commission appointed by 
the commanding ~eneral. · 

Mr. CONKLING. That is precisely what I am saying, and the. Sen­
at-or will see why I say it. A commission regularly appointed ascer­
tained the market -value of that cotton to be $6,000 in Arnold's case. 
Thereupon a bill is introduced claiming $10,000 as the bill shows upon 
its face. That is the first fa-ct to which I call attention. In tho next 
place, it appears now that this cotton was useu as breastworks. The 
Union soldiers stood behind it to protect their lives. That is the sec­
ond thing that appears from the report. Tho third thing which ap­
peltl'S is the statement over again that the assessment was made upon 
Jibose who stood at that timo as public enemies. The bill before u~ 
propo~es, ·referring to that general fact, to pay nine thousand and odd 
Jlollars to this man; and who is to come hereafter or where we are 
to be led, no Senator knows. 

·J SJ}bQ:~H, Mr. President, if this is ever to be done, .it should be done 
at some time after the first morning after the report is made and when 
~~nator.s c~n h~ve an opportunity of examining this bulky package 
nf papers. 

Mr. LOGA-N, Mr, ?resident--
J\{r. MORTON. l de.sire to move the second reading of the bill (H. 

~.No .. ~745) to provide ag.llinst the invasion of States, to prevent the 
.subversion of th.eir aqtl).ority, u.nd to maintain the security of elec­
tions. · 

Mr. BAYARD. I ask has notice of intention been givon to bring 
iiJ. t}la~ billf · 

Mr. LOGAN. }lad I not. the tloor 1 
The VICE-PRESIDENT. The Senator from Ulinois bad the floor 

Jluring the mor,u~ng hour; but tl).e 04air di<l not q.nnounce the ex­
pirat~on of the morning hoq.r for tl).e re~son. that t4aJ'e wa.s no unfin-
jsl).ed business. · 

1\Ir, LOGAN. lb.ave a word to say, if I may be permitted to do 
t>O. 'fhis is the second time that I havo tFied .. to got np some bills 
ffo~ tlw *ilitary Commj.ttee. I expected just e.+actly what bas 
o~curred . here lhjs m..ornjng.. I e~p .. ~cted s;utlicieQ.t opposition to be 
wado to some. bill to ta~ JJP aU ITJ'f tjmo, 'rbat bas oc.c).lrrcd twico. 

Now, in order that wo may settle this question aud that wo may have 
bills hereafter drawn precisely correct, so that there shall be no ob­
jection whatever to them, let this bill go to the Judiciary Committee. 
As I stated, although I do not put any evidence in tho case and do 
not propose to do so, I was in command at Ja-ckson, a short distance 
from Henderson, where this raid occurred, at the time. This assess­
ment was made by order of tho general commandin~ the army there. 
The assessment waa made and levied, and amountea to somo twenty­
odd thousand dollars. This man Aldredge was an officer in the 
Sixth Tennessee Regiment, I think, raised in this vicinity. As a mat­
ter of course, when the raid was ma{fe tho rebols took tho property 
of men who belonged to our Army. They destroyed the property of 
this officer. The commission assessed the value of his property at 
$9,000. They assessed the value of the property of the other man 
at $6,000. I thought awhile ago, according to my recollection, that 
$2!>,000 was the sum which was collected, but I see from the other 
report that it was $26,000. I remembered that it was over $20,000. 
It was every dollar paid to the Government after having been as­
sessed upon the rebels there and collected from them. We ask tho 
Government to pay this man for his property for which the money 
was assessed on these people, and there is objection made to the bill 
on account of its verbiage, or some objection prevent~ it. If when 
money is assessed upon rebels surrounding the vicinity to pay a man 
a certain specific amount for his property destroyed because he was 
in our Army, and he asks that amount, and the bill passes the Houso 
almost unanimously and comes hero and we report it, what do we 
find Y That that class of claims cannot be paid1 If they cannot, I 
will ask what kind of. claims cau be paid Y 

Mr. 1lillRRil\ION. Allow me to ask the Senator from illinois a ques­
tion for information. Does it nppear anywhere in the papers con­
nected with this case that this claimant has passed through the court 
of bankruptcy, and that he accounte(l for this claim in his schedule 
of assets f . 

1\Ir. LOGAN. I do not know. It does not appear in the papers 
· that he wont through the court of bankruptcy. 

Mr. MERRThiON. I understand that point was raisell in the other 
House and discussed there: 

1\fr. LOGAN. That would be very severe on the people that he owed, 
perhaps; but the question here is whether the Government propo es 
to retain money that it assessed for the purpose of paying a man for 
the destruction of his property, and to refuse to pay it to anybody. 
If that is the way the Government proposes to get money, it is a. . 
new way to me. · 

But, as I said, I expected opposition to some bill from my commit- j· 
tee. I have had it. Each time assigned to my committee I have had 
two bills passed. This bill is a simple a-ct of justice; but if this Sen­
ate are determined to discuss it until my time is out I would ask that 
it be referred to the Judiciary Committee, so that they may dran~ht 
such a bill as will be satisfactory to them, because it seems nothmg 
can pass the Senate unless they have something to do with it. That 
I am certain of. Theymusthave a :fing1~r in it, either by dr~ughting the 
bill or making an. amendment to it or finding something wrong in 
it. I guess the next thing wo shall have to do will be, we shall have 
to send for some author of a grammar or some book for each man to 
have, so that ho will see that every word is correct :.tnd right. I do 
not think the Senator from Now York would need .one of that kind, 
but the rest of us perhaps would. 

Now, 1\fr. President, I ask for a vote on this bill. There has been 
no amendment offered to it, and I ask the Senate to decide whether 
they will pay this man or not. . 

The bill was reported to the Senate without amendment, and or­
dered to a third reading. 

The bill was read the third time. 
1\fr. CONKLING. I ask for the yeas and nays upon the passage of 

this bill. . 
'!'he yeas and nays were ordered ; and being taken, resulted-yeas 

26, nays 12; as follows : 
YEAS-Messrs. Alcorn, Bayard, Boutwell, Clayton, Cooper, Cragin, Dennis, 

Eaton, F erry of Connecticut, F erry-of Michigan, Flanagan. Gordon, Ha.rver, llitch­
cock, Kelly, Logan, Mitchell, ¥orton, Norwood, Ogles.by, Pratt, r..a.nsom, Sherman, 
Spencer, Sprague, and Wadle1gh-26. 

NAYS-Messrs. Bogy, Conkling, Edmunds, Gilbert, Goldthwaite, Hamilton of 
Texa.s, Ingalls, Johnston, McCreery, Merrimon, Scott, and Washburn-12. 

.ABSENT-Messrs. Allison, .Anthony, Boreman, Brownlow, Cameron, Carr.cntor, 
Chandler, Conover, Davis, Dorsey, Fenton. Frclinghuysen, llager, Hamilton of 
Maryland, Hamlin, Hpwe, .roues, Lewis, Morrill of Maine, Morrill of Vermont, 
Patterson, Pease, Ramsey, Robertson, Sargent, Saulsbm':'jr, SchUl"".&, Stevenson, Stew­
art, Stockton, Thurman, Tipton, West, Windom. nnd Wright-35 . 

So the bill was passed. 
MESSAGE FRD:\I . THE TIOUSE. 

A message from the House of Representatives, by 1\fr. McPimRSON, 
its Clerk, announced that the House further insisted upo:e. ibi dis­
aO'reement to the amendments of the Senate to the bill of the Housel 
(H. R. No. ~18) making appropriations for the legislative, executive, 
an(l judicial expenses of the Government for the year endin&' June 
30, 1tr76, and for other .purposes ; further insisted on its amenuments 
to other amendments of the Senate to the said bill; agreed to the 
further conference asked by the Senate on the disagreeing votes of 
t.hetwoHousesthereon, and had appointeclMr. HORACE MAYNARD of 
Tennessee, Mr. CH4RLES O'NEILL of Pennsylvania, and Mr. J.Al\mS C. 
R.OllJ.."'SO. of Illinois, m_anagers at tho same on its part. 
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The message also announced that the Honse had pas ed a. bill (H. 
R. No. 4853) to change the name of the pleasme yacht Dolly Varden 
to Clochette; in which it req nested the concurrence of the Senate. 

BUSD.'"ESS OF MILITARY COlDHTTEE. 

Mr. MORTON. I desire to move the second reading of House bill 
No. 4745. 

~lr. LOGAN. I do not know whether my time is out or not. I 
shonld liko to know whether I continue on ti1e floor. 

'l'he PRESIDING OFFICER, (Mr. L"'\'GALLS in the chair.) Tho 
present occupant of the chair was not in the chair at the time the 
Senator from Illinois took the floor for the Committee on Military 
Affairs. 

Mr. LOGAN. I was to have au hour for the- Military Committee, 
and there is no uufinishe<.l business. I am now acting in behalf of 
the committee for that purpose. There have been but two bills from 
that committee acted on. 'fhe time has l>een taken up in del>ate and 
I have laid several bills asido to avoid discussion. I desire to have 
the time allowed to my committee. · 

Mr. MORTON. I have no desire to antagonize the Senator from 
illinois. 

Mr. LOGAN. I shall certainly give way to the Senator for that 
pmpose, but I desire to have the tinle I am entitled to. 

Tho PRESIDING OFFICEH. The Chief Clerk informs the Chair 
that tho Senator from Illinois took the floor for business from the 
Committee on Military Affairs at half-past eleven. It is now twenty 
minutes past twelve. If that is correct tho Senator from Illinois 
has ten minutes remaining of his hour. 

Mr. EDMUNDS. I <lo not object, but the rule is that you have 
the residue of the morning hour, which under our rulo is not an hour 
from the end of resolutions, but until twelve o'clock. 

Mr. LOGAN. I will then appeal to the Senate. Yesterday morn­
ing the Senator from Michigan [Mr. CHANDLER] had tho same right 
that I had this morning, and he occupied the time until after two 
o'clock by consent of the Senate. Now I ask unanimous consent of 
the Senato to have thirty minutes. 

The PRESIDING OFFICER. The Chair is misinformed as to the 
position of . the Senator from Illinois. It wa~ tho understanding, as 
the Chief Clerk now states, that the Senator from illinois WM to have 
tho remainder of tho morning hour from thirty minutes past eleven, 
so that the time of tho committee expired at twelve, but that busi­
ness bas been considered from that time since by unanimous consent. 

Mr. LOGAN. Very: well, sir. I as~ unanimous consent of the Sen­
ate to occupy thirty minutes longer. Yesterday morning this cour­
tesy was extended to the Senator from Michigan until after two 
o'clock. There is no special order this morning and nothing elso be­
fore tho Senate. The Committee on Military Affairs hM not had dur­
ing this session a minute of time given to it except this morning and 
once before, and there are some matters of importance from that com­
mittee that I should like to present to th~ Senate if tho Senate will 
give me the time to do it. . 

Tho PRESIDING OFFICER. Is there objection made to the re­
quest of the Senator from illinois f 

Mr. MORRILL, of Vermont. I should like to know what business 
. tho Senator desires to bring before tho Senate. 

Mr. LOGAN. Bills reported from tho Military Committ-ee. 
Mr. MORRILL, of Vermont. All of them f 
Mr. LOGAN. Certainly. I have no other bills except those re­

ported from the Committee on Military Affairs. 
Mr. MORRILL, of Vermont. Does it include the bounty bill f 
Mr. LOGAN. It -includes anything that tho Military Committee 

ha-s reported. 
The PRESIDING OFFICER. Is there objection to the request 

made by the Senator from Illinois f 
Mr. MORRILL, of Vermont. I object. 
Tho PRESIDING OFFICER. The Senator from Vermont objects. 

INVASION OF STATES, ETC. 

I move the second reading of the House bill No. Mr.- MORTON. 
4745. 

.Mr. llAYARD. Wltat bill is thatT 
Mr. THURMAN. Wha.t motion is it f 
The PRESIDING OFFICER. Tho Clerk will report the bill. 
:Mr. BAYARD. What is the motion 'I · 
Mr. THURMAN. Report the motion. 
Tho PRESIDING OFFICER. The Senator from Indiana moves 

that House bill No. 4745 be now read tho second time. 
1'Ylr. BAYARD. What is the billf 

. 'l'h~ PRESIDING OFFICER. It is a bill to proyido aga.jnst tho 
mva-swn of States, to prevent the subversion of their authority and 
to maintain the security of elections. ' 

Mr. BAYARD. Is this the bill that was read the first time yesterday f 
Tho PRESIDING OFFICER: The Chair is so informed. 
Mr. EDMUNDS and others. Second reading of the bill. 
The PRESIDING OFFICER. The bill will be read the second 

time. 
The bill (H. R. No. 4745) to provide against the invasion of States 

to l?revent the. subversion of their authority, and to maintain the-se: 
cunty of electwns, was read the second time by its title. 
1 

.Mr. llAYARD. I object to the further reading of the bill. 

. EQUALIZATIO~ OF BOU:Z.."'TIES. 

Mr. LOGAN. I am not going to act in any captious spirit, but I 
want to say to the Senate tba,t I think the treatment that tho Com­
mittee on Milita.ry Affairs ha.s received is rather harsh; at least that 
is as mild a.n expression as I can nse. Time has been extended to 
every other committee in the Senate whenever it has a ked :for it ex­
cept to that committee. Now, the Senator from Vermont objects -as 
soon as I tell him what I propose to take up. The Calendar is hero, 
and I can read off the titles of tho bills reported by the committee; 
but as objection is made, now for the purpose of satisfying the Sen­
ator from Vermont, though I <lid not intend to call up now the 
bill that seems to be so obnoxious to him, yet for the purpose of 
settling the question I now move, as there is nothing before tho Sen­
ate-and I ask for the yeUB and nays on the question-to take up 
t.be bill to equalize the bounties of soldiers. I ask th.lt those who 
were cheated out of their pay may have a. right to present their 
claims to l>e audited by the proper auditor of tho Government. I a k 
for tho yeas and nays on this motion. 

The PRESIDING OFFICER. Tho Senator from Tilinois moves 
that tho Senate proceed to the consideration of the l>ill (H. R. No. 
3341) to equalize the bounties of soldiers who served in the late war 
for the Union. 

Ur. THURMAN. I shall vote for the motion of the Senator from 
Illinois, but I wish it distinctly understood that the Senator from 
Delaware objected to tho third reading of the bill, which was read 
the seeoud time on the motion of the Senator from Indiana. 

.Mr. LOGAN. That is understood; everybody knows that. 
Mr. MORTON. When I a-skfor the third1·eadiugof the bill, it will _ 

be time enough to make that objectiun. 
Mr. CHANDLER. I hope the Senator from Illinois will give way 

until we take up and pass the steamboat bill. 
Mr. LOGAN. The Senn.tor will not give way further to any one. 

I propose to have a vote on this question. 
The PRESIDING OFFICER. The question is on the motion of tho 

Senator from Illinois. 
Mr. SCOTT. I am not rising for the purpose of ant:tgonizing the 

motion of the Senator from lllinois; but M it is so difficult at this 
stage of the session even to get the floor upon any question with 
regard to the-order of business, I avail myself, now hn.ving the floor, 
of the opportunity to state what I deem to bo due to another com­
mittee of the body in allotting the time that is yet left of the session 
as a rea-son why a. great deal of time ought not to be allotted to any 
one committee that has had two hearings, although, as the Senator 
says, both of them have been rather abbreviated hearings. In that 
I concur with him. There are on the Calendar thirty-two bills re­
ported from the Committee on Claims which have not been acted 
upon. On the 23d of February there came over from the House a. 
bill providing for the payment of the awards made ·l>y the commis­
sioner of claims, what is known as the southern-claims bill, embracing 
eleven hundred cases and involving about $700,000. That report was 
sent to the House upon the :first day of Congress, and I wish it nownotetl 
that the bill reached _the Senate on the 23d of February, and, as every 
Senator is a.ware, we have been so constantly occupied in the Senate 
upon bills which required us to be in our places that it has been 
impossible to gi vo very much time to committee business. To exam­
ine eleven hundred cases ba-s been physically impossible. To exam­
ine enough of them to satisfy us whether the bill is generally correct 
we have been unal>le yet to do. '!'his mQ.rniug a bill comes to our 
tables, made necessary by an act of last session, which provides fol' 
tho payment of claims adjudicated by the Quartermaster and Qom~ 
missary Generals, a bill covering some eighteen or nineteen pagesl 
simply containing the names of claimants, and that is referred to the 
Committee on Claims. 

Now, it is perfectly apparent with that statement of bus~~e~~ 
thirty-two bills tmacted upon ; tho southern-claims bill1 w4ich, we 3tre 
endea'i'oring to report aml which we hope to repor~ not later than, 
to-morrow morning, ap.d the bill to which I have just referred-that 
unless the Senate allot to that committee two or three hours, it is 
idle for Senators to proceed and waste their till\e in co~i(1ering these 
bills. I shall ask, as soon as the Senator from llltnois has disposed of 
his motion, an opportunity of testing .tile se!ViO of the Senate upon, 
havino- time allotted to that committee, · 

Mr. LOGAN. Now I ask for the yeas. ~n,q nays '\1-J>On m~ ~otion tq 
take up the bounty bill. . 

The yeas and nays were ordel'<'<li an<l being taken, resultc~1-~e~~ 
31, nays 21; as follows\ 

YEAS-Mes-."l's. Alcor~:~, :a.wy, B,orell\n~, Carpen_tcr, Cla~nt Conklil\g, Den~s, 
Dorsey, Ferry of Micb~~(l,n, Fia~.::t_gaq, Ii~~er, Harvey, ~ttchc9ck. Howo\ 1ng:ills, 
Logan, McCI"eery, MitcnelL liorton, Oglesby, Pratt, Rams y, Ransom, Sohur2l, 
Scott, SJ?Elncer, Steven on, Thurman, West, Windom, and \Vright-31. 

NAYS-Measra . .A.lli!\OI\, A,ntbony, Ba.yard, Bouvwell, Chandler, CO<@er, Davis , 
_Edmunds, F erry of Couuec.t iout, Freliiii:ihuys.en, Goldthwaite, fi.1omilton of M.rry. 
land, Jonnaton, Merriman, MorJ;ill o~ ~~~e; ~ornu of Vermo.J;\t, Norwood, Sar. 
gent, Sherman, Sprague, and Washburn-~1. 

ABSENT-Messrs. Brownlow, Oameron, Oonover, Cra!tin, Eaton, Fenton, Gil. 
bert, Gordon, Hamilton o.f T exas, lL·unlin, Jones, K elly, L ewis, P.:ttterson, P ease, 
Robertson, Saulsbury, Stewart, Stockton, '.ripton, llnd Wl\dlcigh-21. -

So tho motion was agreed to. . 
Mr. LOGAN. Now, the bill being up, I will yiold for any f~nnal 

morning business. . . 
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Tlie VICE-PRESIDENT. TheCha.irwillreceive morning business, 
if there be no objection. 

PETITI0::-\8 AND MEMORIALS. 

Mr. GORDON presented the petition of George S. Hawkins,· oj. 
Florida praying for the removal of his political disabilities; which 
was ref~rred to the Committee on the Judiciary. 

:Mr. EDMUNDS. I present the petit ion of Charles H. Smith, of 
Virginia, praying for a removal of his disabili~ies. I a-sk that it be 
laid on the table, as I am about to report the hill. 

The petition ~as ordered to lie on the table. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. McCREERY, it -was 
Ordered, That .John B. Bland have leave to withdraw his petition and papers 

from the files of the Senate. _ 
. ROBERT ERWL."i. 

:Mr. THURMAN. I wish to enter a motion to reconsider the vote by 
which the bill ,H. R. No. 4471) to afford relief to Robert Erwin in the 
judicial courts wa-s indefinitely postponed yesterday. 

The VICE-PRESIDENT. The motion to reconsider will be en­
tered. 

REPORTS OF COllnfi'ITEES. 

:Mr. FER:&Y, of Michigan, from the Select Committee on the Revis­
ion of the Rules, reported a classification of the rules of the Senate; 
which was ordered to be printed, and recommitted to the committee. 

He also, from the Committee on Finn,nce, to whom was referred 
the bill (H. R. No. 4829) for the relief of the Willow Springs Distil­
ling Company, of Omaha, Nebraska, reported it without amend­
ment. 

:Mr. OGLESBY, from the Committee on Pensions, to whom was re­
ferred the bill (H. R. No. 4775) granting a pension to Margaret Pat­
tison, reported it without amendment. 

:Mr. SCOTT, from the Committee on Fina-nce, to whom was referred 
the bill (H. R.-No. 4850) authorizing the appointment ol' gangers for 
the customs service at the port of PhiLadelphia, reported it without 
n,mendmcnt . . 

Mr. CAMERON, from the Committee on Foreign Relations, to whom 
were referred the following bills and joint resolutions, asked to be 
discharged from their further consideration; which was agreed to: 

A bill (S. No. 1072) making provision for an Oriental college; 
A bill (S.No. 730) to provide for a.scertaining the amount of damage 

sustained by citizens of Texas from marauding bands of Indians and 
Mexicans upon the frontiers of Texas; 

A bill (H. R. No. 3158) for the relief of Enoch Jacobs, United States 
consul at Montevideo; 

A bill (S. No. 919) relating to telegraphic ,communication between 
the United States and foreign countries; 
. A bill (S. No. 824) to encoura~e and promote telegraphic communj­

cation between America and As1a ; 
A joint resolution (H. R. No. 81) requesting the fresident to inter­

cede with Her Majesty the Queen of Great Britain for the relea-se of 
Edwn,rd O'Meagher Condon, now confined in prison in Manchester, 
Eno-land; _ 

A joint resolution (H. R. No. 159) referring the claim of Marcus 
Raclich to the Court of Claims ; 

A joint resolution (H. R. No. 111) authorizing tho President tone­
gotiate w:j.th civilized powers in regard to international a~·bitration; 
ancl . 

A joint resolution (S. R. No. 8) recognizing the independence of 
Cuba. 

Tie also, from the same committ-ee, to whom were referred the fol­
lowing petitions, memorials, and resolutions, naked to be discharged 
from their further consideration; which was agreed to: 

A petition of citizens and a resolution of the Legislature of Cali­
fornia, praying the modification of the treaty with China so ·as to 
prevent further immigration of Chinese mechanics and other laborers; 

A resolution by tho Legislature of 1\-iinnesota, in relation to the 
mission to Sweden and Norway; · 

Various resolutions, petitions, _&c., relating to the ratification of 
the treaty with Canada known as the "reciprocity treaty;" 

..t\. memorial of the Chamber of Commerce of the city of New Or­
}.efl,ns ~n<l a. resolution of the Legislature of California, in favor of . a 
conveiJ-tion to ~dopt reciprocn,l measures of trade and commerce be-
tween the Unf_teQ_ Stat~& and Mexico; · 

A. petition of Seth Droggs).. of New York, relative to his claim against 
the l~te :ij.epublic of New l,iranada for its quot-a of a claim against 
the ~te Oolombian co:q_federacy on account of the ship Good Return 
and cargo, captured on the higl} s~as . 

A mem<irial of MatilQ.a Leipsker, lafa of the city of New York, ask­
ing that .the"Un1ted States Government s}lall pre,c;ent to and demand 
of tqe p _e'mviari government satisfaction of he:v claim for the assn,ssi-
nation of her husband, Joseph B. L~ipsker; · 

A petition of William de Rolien·, ~Ying remnJWJ:ation for three 
shin 1 n.lleged to 'hn,ve been taken poss~Sj_on of by the ft!l>J+an govern­
ment; 

A pctijion of Margaret G. 1\feade, administratr.ix of the esta.t~ of 
Richart). W. Meauc, prayino- payment · of snPJ__,iies furnished to tJ)..e 
gqvcrnmeot of Spain, which &h!3 alleges was assumed by the lfnite<l .. . --· .. ' ~-.;-.. . . . . . 

I 

States at the time of the cession of Florida under the treaty of 
1819 ; 

A resolutjon submitted by Mr. HAGER, instructing the Committee 
on Foreign Relations to advise with the President as to the expedi­
ency of a modification or enlargement of the treaty with China, so aa 
to check immigration; 

Various petitions of citizens of the United States, pmying Congress 
to take steps to co-operate with other governments in the settlement 
of international difficulties by arbitration, and that a high court of' 
nations may be established ; · 

A resolution of the L~gislatnre of California, in favor of cheapening 
telegraphic facilities; arul 

Petitions of various citizens of the United States, praying compen­
sation for spoliations committed by the French prior to the year 1801. 

Mr. SPRAGUE subsequently said : The chairman of the Committee 
on Foreign Relations this morning reported the joint l'esolution (II. 
R. No. 159) referring the claim of Marcus Radich to the Court of 
Claims, and asked to be discharged from its further consideration. I 
wish an order of the Senate placing it on the Calendar with the ad­
verse report. 

The VICE-PRESIDENT. That order will be made, if there be no 
objection. 

Mr. ED~fUNDS, from the Committee on the Judiciary, to whom 
was referre9- the bill (H. R. No. 4478) to relieve Charles H. Smith, 
l\I. D., of Richmond, Virginia, of all political disabilities, reported it 
without amendment. 

He also, from the same committee, to whom was referred the bill 
(S. No. 917) forthe relief of Robert H. Anderson, of Chatham County, 
State of Geor¢a, reported it without amendment. 

Mr. CHANDLER. The Committee on Commerce, to whom was 
referred the bill (H. R. No. 4740) making appropriations for the re­
pn,ir, preservation, and completion of certain public works on riverl:i 
and harbors, and for other purposes, have directed> me to report iL 
back without amendment and without recommendation. The fail­
ure la-st night to pa-ss t.he bill furnish in~ funds induces the committee 
to think that it is not safe to make large appropriations for this 
object now, without money in the Treasury t.o meet them. 

The VICE-PRESIDENT. The bill will be placed on the Calendar. 
Mr. CHANDLER, from the Committee on Commerce, to whom was 

referred the bill (S. No. 1271) authorizing the Nebraska City Bridge 
Company to construct a ponton milway-bridge across the Missouri 
River at Nebraska City, in Otoe County, Nebraska, reported it with 
amendments. 

He also, from the same committee, to whom wn,s referred the bill 
(H. R. No. 4528) amendatory "of the act approved March 3, 1 --.73, 
entitled "An act authorizin~ the construction of a bridge across thu 
Mississippi River at Saint Louis, in the State of Missouri," reported 
it with amendments. , 

He also, from the same committee, to whom was referred the bill 
(S. No. 1102) to promot-e the efficiency of the light-house service of 
the United States, submitted an adverse report, which was ordered 
to be printed; and the bill was postponed indefinitely. 

Mr. PRATT, from the Committee on Pensions, to wl1om was referred 
the bill (H. R. No. 4793) granting a pension to 1\fercyE. Scattergood, 
reported it without amendment. 

He also, from the same committee, t-o whom wa-s refened the peti­
tion of Ja-cob Nix, submitted a report thereon, accompanied by a 
bill (S. No. 1361) granting a pension to Jacob Nix. 

The bill wa-s read n,nd passed to a second reading, and the report 
was ordered-to be printed. 

Mr. MITCHELL, from the Committee on Cla.ims, to whom was 
referred the bill (H. R. No. 633) for the relief of Randall Brown, of 
Nashvillle, Tennessee, reported it without amendment, and submitted 
a report thereon; which was ordered to be printed. 

Mr. WRIGHT, from the same committee, to whom was referred the 
following bills, asked to be discharged from their further considera­
tion, and that they be indefinitely postponed; which was agreed to: 

A bill (H. R. No. 3181) for the relief of Mrs. Mary A. Thayer; 
A bill (H. R. No. 2997) for the relief of George A. Schreiner; mid 
A bill (H. R. No. 4842) for the relief of J. C. McBurney. 
Mr. ANTHONY, from th~ Committee on Printing, to whom was re­

ferred the memorial of F. & J. Rives, praying the purchn,se by 
the Government of their buildings and materials used in the publica­
tion of the Congressional Globe, asked to be discharged from its 
further consideration, and that it be referred to the Committee on 
Appropriations ; which was ao-rced to. _ 

.Mr. CONKLING, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. -4573) to aid in the improvement of the 
Fox and Wisconsin Rivers, fu the Stat{) of Wisconsin, report.ed it 
back with an amendment. 

RAILROADS IN THE TERRITORIES. 

Mr. STEW ART submitted the following report: 
The committee of conference on the disagreeing votes of the two Houses on the 

bill (S. No. 378) to provide for the incorpor'ltion and r egulation of railroad compa­
nies in the T erritories of the United States and granting to railroads the right of 
wa.y through the public lands, having met, after full and freo conference have 
a!!l'eed to recommend. and do recommend, a follows: 

0
That the Senate rceeile from ".heir disab>-reement to the amendment of the House, 

and agree to the samo with amendments, as follows: 
Strike out all of section 2 after " defile " on page 2, in line 11, down to and in-

~~~~~ line 20. · 

' 
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Strike out on pa~e 2, line 23, section 3 of the amendment, " or " and insert in lien 

thereof the followmg : 
"And where such proviRion shall not have been made." · 
And the House agree to the same. 

Mr. EDMUNDS. 
look into it. 

WM. l!. STEW ART, 
T. 0. HOWE, 

Managers on the part of the Senate. 
W. TOWNSEND, 
J ACKSO::N ORR, 
W. S. HERNDON, 

Managers on the part of the House. 

I should like it to lie over a little while until I can 

The VICE-PRESIDENT. The report will lie over. 
PRESIDENTIAL APPROVALS. 

a message from the President of the United States, by Mr. 0. E. 
BABCOCK, his Secretary, announced that the. President had this day 
approved and signecl the following acts: 

An act (S. No. 134) for the relief of DanielS. Mershon, jr.; and 
An act (S. No. 320) fixing the number of paymasters in the Army 

of the United States. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
its Clerk, announced that the House had passed a bill (H. R. No. 
4855) to provide for the protection of witnesses required to attend 
b efore either branch of Congress or a committee of the same; in 
which it requested the concurrence of the Senate. 

LARCENY OF GOVERNMENT PROPERTY. 
Mr. CARPENTER. I am instructed by the Committee on the 

Judiciary, to whom was referred the House bill No. 4744, to report 
the same back with sundry amendments and ask for its present con­
sideration. 

There being no objection, the bill (H. R. No. 4744) to punish certa.in 
larcenies and the receivers of stolen goods, was considered~ in Com­
mittee of the Whole. 

The first section provides that any person who shall embezzle, 
steal, or purloin any money, property, record, voucher, or valuable 
thing whatever, of the moneys, goods, chattels, records, or property 
of the United States, shall be deemed, guilty of felony, and, on con­
viction thereof before the district or circuit court of the United States 
in the district wherein the offense may have been committed or into 
which he shall carry or have in possession the property so embez­
zled, stolen, or purloined, shall be punished by imprisonment at hard 
labor in the penitentiary not exceeding five years, or by a fine not 
exceeding 5,000, or both, at the discretion of the court before which 
.he shall be convicted. 

The second section provides that if any person shall receive, con­
ceal, or aid in concealing, or have or retain in his possession, with 
intent to convert to his own use or gain, any money, property, record, 
voncher, or valuable thing whatever, of the moneys, goods, chattels, 
records, or property of the United States, which ·has theretofore been 
embezzled, stolen, or purloined from the United States by any other 
person, knowing the same to have been so embezzled, stolen, or pur.-

' loined, such person shall, on conviction before the circuit or district 
court of the United States in the district wherein he may have such 
property or wherein he resides, be punished by a fine not exceeding 
$5,000 or imprisonment at hard labor in the penitentiary not exceed­
ing five years, one or both, at the discretion of the court before which 
he shall be convicted; and such receiver may be tried either before 
or after the conviction of the principal felon; but if the party ha~ 
been convicted, then the judgment against him shall be conclusive 
evidence that the property of the United States therein described has 
been embezzled, stolon, or purloined. 

'l'he first amendment of the Committee on the Judiciary was in 
line 11, section 2, to strike out after the word "property" the words 
"or wherein he resides." 

The amendment was agreed to. 
The next amendment was in line 18, section 2,after the word "evi­

dence" insert "in the prosecution against such receiver." 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. The amendments were ordered to be en­
gro sed and the bill to be read a thi.id time. 

The bill was read the third time, and passed. 
CHANGE OF NAME OF A YACHT. 

Mr. BOUTWELL. There is a bill on the Secretary's table from 
the House to change the name· of a pleasure yacht, to which there 
c:otn be no objection. I ask for its con~:~ideration. 

There being no objection, the bill (H. R. No. 4853) to change the 
name of the pleasure yacht Dolly Varden to Clochette, was read 
three times, and passed. 

ORDER OF BUSINESS, 

1\Ir. WRIGHT. I wish to ask the Senate to take up a bill which is 
reported from the Committee on Finance, a House bill that has been 
1 ocommended by the Secretary of the Treasury and also by the Com­
missioner of Internal Revenue. I shoullllike very much to have the 
bill taken up, unless I interfere too much with the Seuator from Illi­
nois. There are two amendments, which make it nece · ary to send 
it back to the House. It is exceeclingly important to the owner of 
tho propcrr.y solu umler tho direct-ta.x law. By the provi::;ious of the 

bill that we reported there is nothing taken out of the Treasury, but 
the provisions only are that all the money that is necessary for the 
Govermrumt for the taxes shall be retained in the Treasury. 

Mr. LOGAN. I will say to the Senator that I have given away 
already over half an hour's time. I cannot yield any further. I wish 
to have the bill disposed of. I am going to make no long speech 
about it. 

J\Ir. WRIGHT. I do not want to interfere with the Senator's time, 
but I supposed he would give way for the passage of a bill to which 
there would be no objection. 

Mr. LOGAN. I did for one; but the thing has gone too far, and if I 
~ive way any further it will only lead to some othet: measure coming 
m and cutting this out. 

:Mr. WRIGHT. I trust I shall have the attention of the Senate, 
so. as to have the bill brought before the Senate immediately after the 
bounty bill is disposed of. I think it i~ a matter of importance~ and 

· is especially appreciated by Senators on the other side. 
Mr. LOGAN. Let the bill be read. 

MESSAGE FROM THE HOUSEl. 
A message from the House of Representatives, by Mr. McPHERSON, 

its Clerk, announced that the House had agreed to some and disagreed 
to other amendments of the Senate to the bill (H. R. No. 4529) mak­
ing appropriations for the service of the Post-Office Department for 
the fiscal year ending June 30, 1 76, and for other purposes, had 
agreed to other amendments of the Senate to the said bill with 
amendments, asked a conference on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. JAMES N. Tn."TER of Indiana, 
Mr. J. B. PACKER of Pennsylvania, and Mr. JOHN HANcocK of 
Texas, managers at the same on its part. 

The m~ssage also announced that the House had passed the follow­
ing bills; in which it r"'questecl the concurrence of the Senate: 

A bill (H. R. No. 4857) extending the privilege of the Library of 
Congress to the R~gents of the Smithsonian Institution; and 

A bill(H. R. No. 4856) to change the name of the port of Noble­
borough to Damariscotta. 

POST-OFFICE APPROPRIATIO:N BILL. 

The Senate proceeded to consider its amendments to the bill (H. 
R. No. 4529) making appropriations for the service of the Post-Office 
Department for the fiscal year encliug June 30, 1876, and for other 
purposes, disagreccl to by the House of Representatives, and the 
amendments ot the House to other amendments of the Senate to the 
said bill. 

On motion of Mr. WEST, it was 
Resolved, That tho Senate insist upon its amendments to the said bill disa.greoo 

to by the Honse of Representatives, and disagree to the amendment-s of the Houso 
to other amondmonts of the Senato to the said bill, and agree to the committee of 
conferenc~ asked by the House on the disagreeing votes of tho two Houses thereon 

By unanimous consent, it wa.s 
Ordered, That.the conferees on the part of the Senate be appointed by the Vice­

President. 
Mr. WEST, Mr. ·FERRY of Michigan, and Mr. DAVIS were appointed 

the conferees on the part of the Senate. 
EQUALIZATION OF BOUNTIES. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill {H. R. No. 3341) to equalize the bounties of soldiers who 
served in the late war for the Uniou. 

The bill was reported to the Senate without amemlment. 
:J\.Ir. ALCORN. I desire to offer an amendment to como in as an 

ad.tional section: 
SEC.-. That all laws prohibiting the'payme~t of. pensions to the soldie_r~ of t.he 

revolutionary war and the war of 1812 and their Widows on aeconnt of disloyalty 
be, a.nd the same is hereby, repealed. . 

In behalf of the amendment I wish to say a word. I shall vote 
for the bill with a great deal of pleasure. The soldiers of the war 
of the Revolution are too old to talk about; but those of the war of 
1812, assuming that they were twenty years of age at the time the war 
was closed, were sixty-seven years of age when the war of the rebell­
ion began. To-day they are eighty-one years old, if they were twenty 
years old at the time the war of 1812 closed and peace was declared. 
In regard to the soldiers of 1812, I wish to say that I do not know one 
single oue within the State that I represent in part who went into 
the rebellion; but I do know one at least who was upon the pension­
list who wa~ a Unionist and remained so, and who is to-day a poor 
blind man, maintained hythe charity of his friends. I do think that 
it is an act of injm1tice to a man like this to cut him off simply be­
cause he lived in a district declared to be in rebellion that was in 
truth in rebellion. 

This is an act of justice. I think the bill to equalize the bonnties 
is proper; but I desire to put along with the bill this act of justico 
toward these old soldiers that will be a solace to them in their old 
age at least and afford them some comfort uefore they die. They feel 
that they are being dealt with unj11stly by the Government. I trust 
the chairman of the Committee on :Military Affairs will not oppo e 
tho amendment I offer to this bill. 

1\Ir. LOGAN·. I shall not detain the Senate longer than a few mo­
ments. It is not !llY purpose to discuss the bill at length. Diffe~eut 
bills have been before the Senate and the Rouse of H.epresentattves 
for the Ja.st eight years for this purpose. This bill in its term wHl 
rcqniro loos ruouoy to CIJ.nalize bounties than any of the other bills 
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that have been before Congress. In reference to the amount involved 
no exactly accurate statement !:Jan be made by any one, whether it be 
the Adjutant-General or tho Second Auditor. It is an impossibility 
for a·ny person to make an accurate statement as to the amount of 
money that a bill of this 1\ind will cost the Government. Before I 
proceed to make any statement in reference to that, I will say to the 
Senator from 1\fissib.Sippi t.bat his amendment, however meritorious 
it may be- and I have nothing to say about that-is calculated to 
::hlfect thls bill, and I suggest to him that his amendment would be 
much more appropriate to a pension bill. Indeed, it is already in­
grafted in a pension bill that is before the Senate. I would prefer, if 
it is to pass, that it should be in some other bill. I would prefer it 
on the House bill alteady pending as to pensions, or on the bill laid 
aaido t his morning. I fear i t would endanger the passage of any bill 
to which it is attached, not because it would not be passetl in the 
House, but because of the want of time to take up a bill there now. 
within the two la-st clays of the session. It seems to mo amendments 
ought not to be made for that purpose. · 

I am not here to say that a proper amendment should not be made 
to this bill if it needs amendment in the line in which the bill goes. 
I will not object to that if it is proper. I would consent to a bill 
b~ing amended at the last hour if it was right to do it. I shall not 
object to anything of that kind, only suggestmg t.hat it might po. ·si­
bly have t hat eflect. I will not object to an amendment on that 
account if it is a proper amendment and an appropriate amendment 
to the bill. 

But tho objection to thls bill has always been that it would cost a 
great deal of money. Somo persons say, and it bas been saJ.u on this 
floor, that it would cost $1QO,OOO,OOO. In reply to that at the time I 
said that there are certain officers of this Government who arc very 
much oppo ed to the passa,go of a bill of this kind for the reason tha,t 
it would impose upon them a great deal of la,bor and it is perfectly 
natural for persons to try to r id themselves of btiTdens whenever 
they can. But to como directly to the point as to the amount this 
bill will cost, I have an estimate. made up by the Adjutant-General. 

Mr. MORTON. What document is that the Senator is reading 
!remf 

1\Ir. LOGAN. The document is the report of the Adj ntant-Genera1, 
but I am reading from Mr. GUNCKEL's remarks in the House of Rep-
resentatives in reference to thls bill. · 

'Vben the Adjutant-General is called upon to give the number of 
enlistments in the war for t.he purpose of run king an estimate as to 
the .amount of money a bill of this kinu will cost, be sends to tho 
House an estimate of all t.be enlistments that were made dnring 
1he war. During the war the enlistments amounted to 2,075,000. 
He makes that report to the House. I have tho estimate hero, and I 
will give it exactly as it is given by him. I have tho estimates from 
the War Department and the Secon(lAuditor's Office. I desire to call 
the attention of Senators to this fact : when he is askeu to make an 
estimate, the Adjutant-General ~ives the number of enlistments dur­
ing the war, 2,675,000. You will mark that the number of enlist­
ments during the war is not a proper basis to estimate bounties on ; 
and why f Over one-third of the enlistments during the war wore of 
men who enlisted twice, veterans, and he ta,kes both these enlistments 
a.nd counts·them both to make up the whole number of enlistments. 
In&teau of taking the number of poldiers who were employed during 
the war, be gives the number of enlistments. When men were 
first called out they were three-months men ; th n they enlisted 
~gain for a year ; when the year was out many of them enlisted for 
three years or dming the war. So it was with th~ two-yea:-s men . 
They were enlisted, and then a,t the expimtion of that term, the war 
not having ended, they were asked to veteranize, as it was called, 
and a majority of them di<l veterariize. So we find that the number 
of enlistments which are given by the reports mn.do can be no J)asis 
whatev-er upon which to make an estimate as to the a,mount of money 
t.ha.t the bill will co t . I cannot say myself bow many soldiers thoro 
were in our Army during the war, neither do we get that official re­
port. We only get a. report as to the number of enlistments. My 
<>pinion is that there wa not more than a million and a. quarter of 

. men employed during t.he war, and yet there were 2,675,000 enlist­
ments. If <>no man enli ted four times he wa counted every time, 
and· so there would be four soldiers enumerated in the list given in 
as t.he foundation of the money estimate in reference to the bounties. 

But I say there i.s no basis for tho statement that it will cost ono 
hnudred nnd forty-one millions, a-s estimated by the Second Auditor, 
oe $105,000,000 as estimated by the Adjutant-General, making a d.if­
wrence of thirty-six millions between tho two estimates, showiug 
that certainly one or the other works upon a false basis. But sup­
j)OSO we take the whole number of enlistments dnring the war connt­
ing tllem a,t 2,675,000, and allow a. bounty of .33t per month; ta,ko 
the length of timo they served, and it will not make anything like 

100,000,000 if the bount.y is given. For instance, to give the bounty 
to every soldier who is ment.ioned, although some of them enlisted 
tbree or four times, it would amount to a little over 720,000,000. 
'I' here were pa.id to the soldiers during the war as bounties $405,021,000 
from the Govmment of the United States. According to the estimate 
of tbe And.ito1· it would rcC]ttiro $141,000,000 to pay the bounties of 
tho e men who ha,ve not been paid; in other words, to cquaJizo the 
bounties of the soldiers now, counting enlistments, not enumera.tinf.cr 
tho number of men by tho nnm"t!er of e9-Iistments, nnder this bil , 

which you will perceive proviues for paying $8.33t per month, which 
is a bounty equal to $100 per annum; if yon pay every soldier $8.3:Jt 
per month, as I have said, the total bounties would amount to about 
$720,000,000. 'fben under this bill is dednct.ed the botmties thatwero 
paid by the States. I have a. list of all tho States which paiu boun­
ties to their sold.iers, anrl the amount was 286,781,!!56. Add tha,t to 
the $405,0'21,000 paid by tho General Government and it makes nearly 
700,000,000 bounties tha.t were paid by the Government and by the 

States. We deduct the bounties paiu by the States. If a soldier 
received no bounty from the Govomment bnt received a bounty from 
the State, if that bounty received from the State is equal to the 
bounty be would be entitled t o from the Government then l1e receives 
nothing. All these bounties are to be deducted, and l10 is only to 
receive the amount which would make him equal to other soldiers 
who received the full bounty. But it may be ru:gued, and wi11 be if 
there is an argument made, that the States paid some of them $ 00, 
some $500, some 300, and therefore the State bounties wero in ox cess 
·and on that account the whole deduction cannot be made. That 
is true, but I have considered that in the deduction. Different per­
sons who ba,vo computed bounties heretofore have taken off two­
fifths, and I have admitted that three-fifths of tho amount of money 
paid by tho States for bounties istbat much in excess of whatshoul<l 
be required to equalize the bounties. Then I have taken two-fifths, 
believing it to be a fair estimate, and have added that two-fifths to tho 
amount of the "bounties a,lready paid, which two-fifths amount to 
$U5,593,900. I have t.aken f.hat two-fifths and a,dded it to the amount 
of bounty already pa,id. That amount of bounty already paiu by the · 
.States, counting two-fifths of thatpa.iu by the States and the bounties 
of the General Government, ma,ke over'" 600,000,000. 

I take tho 114,000,000 that they rJa.im and ma,ke no dednction 
from it anu allu it to the S405,000,000, which ina.kes $546,000,000. 
Then I add the 93,000,000 to that, mal{ing up the bounty, anu then 
deduct that which is left, and it leaves :.t0,712,552.42. That is my 
estimate, a,nd tba,t is a fair basis upon which to place the estima,to · 
for the equalization of bounties. 

1\Ir . . SCOTT. · If it does not interrupt the Senator's remarks, I 
should like at that point to put to him a question. Under the pro­
visions of this bill tho amounts paid by the several States to tho sol­
cliers are to be deducted. Now if it should turn out, as I have no 
doubt it will, that some States paid a very much larger amount of 
bounty to so1tliers than other States, then will there not exist a claim 
upon the part of the States paying the larger amount for an equaliza­
tion also¥ Would not that constitute just as fair a basis of claim upon 
the part of the States, which I understanu paid five or six hnndre(l 
dollars of bounty when another paid $300, as tho claim of the soldier 
to be equalized with tho e who received more than he diu T 

Mr. LOGAN. Not at all. It was a more volnntary act on the part 
of the States for tho purpose of furnishiug soliliers, and they have no 
right to make a claim pn the Government or anybody else for it. It 
was a bomity, a voluntary gift, for whlch they can ma,ke no claim 
a,ny more than the Government can make a claim on the so1d.ier to 
pay ba{lk his bounty. 

llnt to show that my estimate is a fair one, I may mention that 
substantially the sa,me estimate has been made frequently. A bill of 
this character bas passed the House four different times. General 
Schenck, in the Thirty-ninth Congress, estimated his bill at $30,000,000, 
but his bill ilid not make the. exceptions that this bill uocs. Henry 
D. Washburn, in the Fortieth Congress, estimated his at the samo 
amount, 30,000,000. 1\Ir. Krebs, in tho Forty-second Congre s, esti­
mated a bill similar to this at 20,000~000. Now you will mark that 
sin co these estimates l1ave be~n made m the House of Representatives 
we have passed various statutes. For instance we have passed a 
s!atnto giving bounties to a. regiment in Connecticut that was mus­
tered in 18G1 and under the law was not entitled to any bounty. We 
gave to that regiment bounty. That takes it out of this bill, for they 
·received their bounty. Wo gave Indians and colored persons a bounty. · 
That takes tllem out of this bill . We gave i t to what were termed 
the Sixt.h Missouri r giments, who were refused bounty for a number 
of yea,rs because tho. remained in the State of Missouri. We gave 
to· thorn a bonnty, which takes them out of the bill. 

Hence, since the estimate of General Schenck some five or six 
milliondollars ba,vea.lready been paid in bounties which at tha,t time 
were estimated in his bounty bill. So wo find that the estimates 
which have been made at various times come very near the same 
amount. Now, I will say to the Senate tha,t if yon can get an esti­
mate made upon tho number of so~diera actually serving in the war 
aqd those that bavo actually been paid, then you can get a. fair esti­
mate such a8 I have made. 

Now, I will say to tho Senate, passing by this po~t for the present, 
why should there be objection to this bill in re~ard to the fairness of 
its provisions J The objection t.o it is because, 1t is said, it will take 
money out of the Treasury. That is true. It is said it will tako a 
large amount immediately. That is not true. The Adjutant-Gen­
eral in making his statement at ono time saitl it would require ten 
years' time to make up aJl these accounts and pay all these bounties. 
That ca,lculation was based upon tho length of time H has taken 
heretofore to pay bounties under former laws. The papers of some 
applicants ha,vo not yet been decided upon under the la,w of 1 66. So 
it would take say ten years. You would divide this expense through 
that lengi,h of time.- First we provide that the applications may be 

• 
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made within five years. Then you rnn along. Many applications 
will probably be made the first year, many others the second, and so 
on; but the applications cannot a.U bo made the first year or the 
second year or the third year, or, if so, they cannot .be oxamineu. It · 
requires time not only to make the applications, but to make the ex­
aminatiQns necessary. The examinations have to be made, the evi­
dence has to be comparad. It has to be compared with the rolls of 
the States that paid bounties, with the rolls of the Government pay­
ing bounties; and in that way it will take a series of years in order 
to pass through a.ll these accounts. . _ 

Then as to the justice of the claim, let us examine that for a mo­
ment. Is the claim jnsU If not it ourrht not to be paid.· If ir.· is 
just it ought to. be paid. The first soldiers who were employed in 
the war r~ceived no bounty . . l\fany soldiers who were promised a. 
bounty received none. How was that f l\fany soldiers rccei ved dur­
ing the last year of the war no pay at all as a bounty. For instance, 
a m·an who volunteered for three years or during the war or veteran­
ized was entitled to $300 bounty; $100 the first year, $100 the second, 
and $100 the third. It will be remembered that when the war ended 
the term of service had not expired, the three years haclnot expired, 
and by an order of .the Secretary of War these regiments were mus­
t ered out of the service, and not having served the full year of the 
last year they were denied any bounty whatever. Will any Senator 
say it is just, after a man enlistccl for three years under tho promise 
of $.100, when he is ready to perform his part of the contract, and by 
r emaining in the field does perform his r>art of the contract, for the 
Government to mnl:lter him out five days before his time expired and 
then say, "You have not fulfilled your contract, because you have not 
served the time that yon enlisted for." That is the manner in which 
many regiments were treated. Many regiments all over the country 
who served the full time within a few days or a few weeks were de­
nied their bounty upon that theory, that the contract hall not been 
carried out on their pa.rt. . 

That is all there is in this bill. It is to give to these men who re­
ceived no bounty who saved their country the same a.monnt of bounty 
according to the length of time they served as wa.s given to those 
who volunteered, received bounty under the laws, and to fulfill 
to those regiments that were mustered out prior to the expiration of 
their time that contract which the Government entered into with 
them when they joineu the service of the United Stutes. I appeal 
to my friends on both sides of this Chamber to do justice now by. 
these men who are entit.Jed to t.his J:>ay. They are entitled to it. 
They earned it; they ou~htto have it; and let me say to you they will 
get it. If yon <;fo not g~ve i.t to them ~ow~ it will bo given to t_hem 
at some other t1me. This bill or one hke 1t hns passed ·four trmes 
tll!'ough the other House of Congress. The last bill that passed 
there, the one that is now under discussion, pa.ssed the Hou:~e by an 
almost unanimous vote. Nearly n,ll the democrats voted for it; 
nearly all the republicans voted for it as an act of justice to the solclier. 
It was not made a party measure in the House at a,Jl. It was maue a 
mea.sure for the purpose of doing justice to men who were entitled to 
claim that justice should be done to them. It was not a measure of 
pa)i;y consideration, but was a measure votecl for by both sides, con­
sidering it as a just act, and I hope it will receive the sanction 
of both sides of this Chamber to-day, not as party measure, 1nt as 
a measure fo:r the purpose of doing that justice to these men which 
becomes a Government that requires justice to be done. In tneir 
name to·day-and their name, I remind you, is legion-! appeal to the 
Senate of the United States to pay them that little pittance which 
they should have been ent itled to when they were mustered out, but 
were deprived of. I say to you that if you fail to pass this measure 
now-! do not know that my term will he very long in this body, and 
it makes little clifference to me whether it is or not, but so lung as I do 
have a scat on this floor I will urge this bill the same as I have urged 
it for the four years I havo been here, and in the same way that I 
urged it when I was in the other branch of Congress whero I helped 
to pass it twice, and urge it because I deem it just, because I deem it 
right, and for no other reason. 

'.fhis is all that I care to say on this subject now, as I intended not 
to detn,in the Senate at any great length from doing other business 
tha.t they may deem important to be done. · 

Mr. SHERMAN. I would ru;k my honorable friend to point me out 
the provision of the law under which he claims that this money is 
duo to the soldier. 

1\lr. LOGAN . . I did not hear the Senator. 
- Mr. SHERMAN. 1 understood the Senator to say that under the 
law as it existed when these soldiers were discharged they were en­
titled to a bounty of $100 a year. 

1\ir. LOGAN. I said that where they volunteerd for a term they 
were entitled to a bounty, but many of them were mustered out be­
foro their time expired, and therefore t.hat deprived them of having 
that which they were entitled to under the law; and that was the 
fact. 

Mr. SHERl\!AJ.~. I sl10uld be very sorry if the declaration made by 
the Senator from illinois was true. The Government of the United 
States has fulfilled the legal obligation that was made between the 
soldier anu the United States. I never heard that denied. I never 
heard a contrary assertion made. Indeed, if the honorable Senator 
from Illinois is correct tha t the Government of the United States 
agreed to puy the soldiers $100 bounty und did not do it, it is a dis-

honor upon the United States that ought to be promptly reetifi.ccl; 
but I never heard it claimed, I never heard it pretended, I never 
heard it said before that the United States had failed to pay every 
dollar it had. agreed to pay to the soldiers mustered into the service 
of the United States. · 

1\Ir. LOGAN. The Senator vill understand my statement. I said 
this, and this he cannot controvert, because it is the fact: Suppose a 
soldier was entitled to $100 bounty a year. If he servecl three years 
he was entitled to $:300; but he was mustered out five days before 
that time expired; then he lost the $100. 

Mr. SHERMAN. If the United States would muster a soldier out" 
under those circumstances and not give the bounty I should consider 
it a gross ·wrong. · 

Mr. LOGAN. The United States did that very thing, and we havo 
tried to conect it, and in one insta,nce it was corrected, where men 
were mustered ont, and regiment after regiment wa-s mustered out in 
that way and dicl not get their bounty. I say again it is an out­
rage. I said so then. Troops were mustered out in that way a few 
weeks before their terms expired· and received not the last bounty 
that they were entitled to. So it was throughout the entire Army. 

Mr. SHERMAN. So far as any legal obligation exists to pay sol­
diers $100 a year bounty, it ought to be paid, and I will vote for an:r 
bill that may be framed by the Senator from Illinois to pay soldiers 
any bounty which an existing law authorizes to be paid or requires the 
<;}overnment of the United States to pay; and I would frame it npon 
the broadest principles of equity, on the ~round that where a soldier 
had been discharged, as he says, a short time before the expiration of 
his term, I would consider that discharge us a full performance of 
his duties under the enlistment for three years or during the war. 
But we might as well take the fact as we know it to be, that this is 
not a claim for a debt due to these soldiers. It has not heretofore been 
put on that grouncl. It is not a claini as the money which we agreed 
to pay in the nature of an obligation, but it is a claim precisely what 
it is called, a bounty to soldiers. If we were in a condition to pay to 
the soldiers who served in the Army of the· United States $100,000,000, 
or any other given sum of money, there is no man who would be moro 
ready to give that vote than I. We never can pay these soldiers, if 
we would pour out not only the Treasury of the co~mtry but the prop· 
erty of the country. We never can pay them for their services, be­
cause they have preserved us our country. If we undertake to pay 
out of the Treasury of tho United States all that we owe to these sol· 
diers on t.he broad principles of human obligation, wo never can paj'f 
them. All tho taxes you can levy on your people cannot gatben 
together enough money to pay them. But ull that any government 
in tho prosecution of a war can perform is to fnUill its obligation to 
pay to the. soldiers and the citizens all that it has agreed to pay 
thorn, and there stop~ You cannot go any further. We huve agreed 
to give to the soliliers, their widows and their orphans, pensions, auu 
the pension laws define that obli~ation, and we now pay $30,000,000 
a year to those who have sufferea. during the war, their widows n.nd 
their orphans, a larger pension-list than ever was mn,intained by a.ny 
nation in the world in any time. '.fhi.'3 is a part of our obligation, 
and we pay that because we agreed to pay it-because in our enlist­
ment laws there was a provision made that those who might bo 
wounded in our ser~ice should receive pensions, and that their 
widows and orphans should be provided for . Therefore the pension 

·law has been maintained, and the people of the United States pay with 
great cheerfulness $30,000,000 a year to meet this obligation, because 
it was. an obligation to the soMiers which we were b01md to perform. 
The question of paying bounties is quite a different thing. 

If our lanu was overflowing with money, if there were no public 
debts, no duties, no obligations, then we might give t he surplus 
revenue or any sources of revenue to the soldiers and never pay tho 
debt we owe them. But, sir, let tlS not deceive ourselves. :My hon­
orable friend has figured this bill uown a-s a demand on the Treasnry 
·to the amount of $~0,000,000, and he spreads that over eight or ton 
years, and thus reduces it to an annuity for eight years of about 
$3,000,000. My colleague in the House, who had charge of tho bill 
there.and is the author of it: estimated that it woulclrequire$29,728,000 ; 
uud after he made that estimate the cost of the bill was increa.sed by 
varionl:l amendments. Certain 11ersons connecteu with the Second 
Auclitor1s Office, who presented a fuvoruble report and who presented 
the basis of the estimate upon which my colleague in the House based 
his est imate, estimated the amount to be $59,752,000. We know that 
the Paymaster-General and the Second Auditor, and two or thr~e other 
officers ~ho have examined .this matter, have put the amount at 
$100,000,000; but, as the Senator from Illinois says, no man can tell. 

Mark it, Senators, this is not a demand to be spread over eigbt 
years, but it is a demand to be met within six months. Say not to 
me that these soldiers, scattered all over our country, who will know 
of the passage of this law, will not promptly present their claims; but 
when they are presented they must be paid; th13y must not be evaded 
or avoided, delayed or hindered. When you pass this law, the soldiers 
will be paid. What T>roportion of tho claims will be pr08entecl within 
the next six months f Do we not know that the great body of them 
will be presented as soon as the claim ugents, authorized by this bill 
to receive $10 for every application, scatter over the country, gather · 
these claims together, and present them 'f We know how it will be. 
'I' his uill itself proviues that $10 for _each application shall go to tho 
claim agent, and no more; ml,ll-these claim agents will be busy all over 
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this country to gather in these claims, and they will be pushing them 
in on the Trea-sury.. Are we prepared to meet them f 

Sir, I am tired of this business. It is rather expected of me that 
whenever somebody ought to speak in behalf of the Treasury of the 
United States, I should get up and do it. I do not feel myself bound 
to do it any more than any other Senl:ttor. I am as much a friend of 
the soldier as any man who ever lived. I propose to do as much for 
tlle soldief who served under our fla,g as my honorable friend from 
Illino~, or·anymember of tliis body. I have been willing in the past 
and am willing now to do it; but when this unexpected demand is 
ma<le npon us, and Senators almost fear that their motives may be slllY­
pected, almost dislike, I ma.y say almost fear, to vote agv,inst a bounty 
bill to soldiers-I say under these circumstances it is our duty to look 
this thing in the face. I say to you that if this bill passes it puts 
upon a, Treasury, a-lready deficient to meet its current interest and 
_expenses, from eleven to twenty million dolla,rs, according to the 
statements that were ma{}e by us and known by all. It throws upon 
that Treasury a burden vmious1y eotimated by the Senator from 
Illinois, and others, from twenty +o one hundred a,nd forty-one mil­
] ion dolillrs. Sir, look at the proVi!Uons of this bill, that every 
soldier is entitled to $100 a, year bounty; and the whole amount of 
that bounty, according to the estimates before us, and on which 
all these calculations are based, is $150,000,000. That is the extent 
of our obljgations. · 

But it ts said that some of these soldiers have been paid bounties 
by the States and we deduct the amount paid by the States. But, 

· sir, if we owe one dollar of this money we owe $141,000,000, and if 
~be States have come forward and paid this bounty, we are bound to 
pay the Stated, because if we owe the debt it must be paid either to 
the soldiers or to the States, a.nd if you use the bounties paid by the 
Sta es to pay off your obligation to the soldiers, how can you deny to 
the States any demand that t.hey may make on yon for the return of 
the bounties paid by them f Yon cannot do it. 

The amount then is$141,000,000. My honorable friend says$20,000,000 
of that will go to the soldiers. You will have to provide then for the 
pavment of the balance to the States. How can you answer this f 
If it is a debt at all, it is a debt for the whole amount, and if a part 
is already advanced by the Sta,tes, we owe it to the States, principal 
and interest. No sooner will this bill pass and large sums be dra,wn 
under it from the Tre ury of the United States, when demands will 

- come from the States to equalize bounties among them, and then 
. you will have another question to meet. In the State of Connecti­
Cllt they paid enormous bounties. I believe they gave si,x or eight . 
dollars a month, a bounty perhaps larger than this, to all the soldiers 
who served under the call of the governor of the State of Connecti­
(JUt. Their bounties were very large, far larger than we could afford 
to pa,y in the West-ern States. How can you resist their dema,nd for 
the equalization of bounties f If Connecticut poured out hertrea>Sure 
freely to induce men to enter +.he service of the United States, why 
should yon not refund her that money f Thus you introduce a new 
series of questions involving demands on the Treasury. 

I take it that we are practical legislators, that we are willing to 
take some risk of ha,ving our . motives misunderstood, that we are 
wil1ing to oppose popular measures. The Sena.te of the United States 
is organized as a body el~cted each member for six yea,rs, for the pur­
po e of checkin~ bills resting upon popular emotion or popular grati­
tnde. We are nere as the conservative body to gaard the public 
Treasury, to guard the public honor, to be governed by perhaps a 
little stronger sense of obligation than may be supposed to rest upon 
tho e who spring suddenly from the people, members of the other 
House. That ~s the theory of our Government. If the Senate, know­
ing that there is now a deficiency in the Treasury knowing that we 
l1ave nlroady appropriated more money tha.n we ha,ve got to pay, is 
now willing to saddle the Government wif.h this additional debt 
without any means to proYirle for it, we do not exhibit those evi­
dences of care and conservatism and forethought which ought to 
distingnll!h the Senate of the United Sta,tes. 

I will not vote for the bill; and if I am accused by the soldiers of 
Ohio-and we bad four hundred thousand of them-1 will tell them 
that I believe the Government of tho United Sta,tes has fulfilled to 
them the legal obligation into which it entered with them when they 
entered into the service of tho United States. We ban never pay 
them by money for their heroism or their s::wrifices. We ca,nnot as­
sume this debt again without loading down our people with fresh 
liabilities and fresh ta,xes. I therefore will stand in opposition to 
it, and I v.ppeal to the Senate 3.8 the conservative body to meet this 
hill and at least postpone it to a time when there is money in the 
Treasury to meet these demands and not pass this law which will 
make a,n obligation when there is not money in t.he Treasury to meet it. 

Mr. LOGAN. I do not rise to discuss the question at any length 
:J.CTain, but merely to call the Sena,tor's a,ttentiou to the suggestion I 
matle to him in reference to soldiers, many of whom I did not say 
were defra!lded, but were deprived of what I considered their right 
nuder the law. I can give him severa-l instances. Here is one; I 
quot-e from the speech of Mr. Gu~CKEL, of his State, a very honor­
able gentleman, who makes these statements : 

Some soldiers of the Thirty-ninth Ohio stato their caRe t!ms: They enlisted for 
the term of t1u·t>.e years unrlm· the Presiucnt's proclamation of May 3, 1861, before 
t-ho 2:.!<1 <la.y of Jnly, 1861; but b.v tbe fnilnro of the oiJicer to correctly dare their 
t'H!ist.ment nu1l of the United tate mru;teri.n~ officPr to mnstcr tbom into tho serv­
ice bofo•·e .An~nst G, 1801, tlw_y have rP.ccivC1tl, ami nuder existing laws, as con­
st-rued by tho 1:ruaanry lJopartuwnt, c.au rocci.vo uo bonut.y. 

.. -
There is one case :from the Senator's own State where the men 

served .·fait.hfnlly the whole length of the time, but beca,use the mus­
tering officer did not date their muster correctly they ha,ve been 
denied all bounty by +,he Treasury Depart:ment. 

Mr. MORTON. I ask the Senator from illinois, if be is prepared 
to do so, to sta,te the different bounty. laws which were passed and 
the amounts given at di.fferent times. I 'vould like to understand 
that. 

Mr. LOGAL~. I will do that presently; but if ·r should neglect it, 
the Senator can cnJ.l my attent.ion to it. Aga,in, Mr. GUNCKEL said : 

Soldiers from Missoll.li. Kentucky, Ohio, Indin.n.1>, Iowa, and West Virginia. who ' 
enlisted for six: or nine months, or any period less th:m one year, were excluded on 
a. decilrlon by t.he War Department that they were not -volunteers but militia. 

That is wha,t I had reference to when I spoke about the six: regi-· 
menta of Missouri troops. Soldiers from Ohio, Indiana, Kentucky~ 
Iowa, and Missouri have been excluded on the ground that they were 
called militia, and received no bounty wha.tever.under the decisions 
of tbe Wa,r Deparment. 

Mr. EDMUNDS. Were they not militia f 
Mr. LOGAN. How could they be militia when they were mustered 

into the Army of the United States, armed and clothed and paid un­
der the orders of officers of the Army of the United States 7 I agree 
they were militia in one sense, because that term in our Constitution 
constitutes everybody militia. · 

!lfr. EDMUNDS. The Oonstitution also provides for raising and 
supporfulg armies. . 

Mr. LOGAN. But it speaks of the President having command of 
the militia, ancl the Sena,tor knows it has .reference to jQ.st suoh 
people. Let us go further : · 

:But it so happened tb..-.t they were enlisted between two calls-

Mark the reason why they were deprived-
They were enlisted between the dates of two cnils; that soldiers enlisted before 

nnd n.fter recei':ed full bounties, but they received nothing at all. 

Because they were enlist-ed between two calls of the President 
some men were denied. tbe right to bounty, while those who enlisted 
under the two ca,lls, one prior and one subsequent, both got the 
bounty. Here is a,nother ca.se: 

Some of the enli ted men of the Fourth Iowa Regiment .complain th..1ot they were 
enrolled prior to July 22, 1861, but. on account of bemg ordered beyond the limits of 
the State of Iowa were not r egularly mustered into United States servioo until 
subsequent to August 6, 1861, and so ueprived of bounty . 

They were enlisted a,nd ordered out of the Sta,te before the mustel'­
ing officer made out their muster, and beca.use they were under 
orders and could not be mustered they were denied their bounty, 
although they were soldiers the same as anybody else and served in 
the war the same as any one else. 

I could give the Senator from Ohio another instance. Here is a 
Senator [Mr. SPENCER] who was in command of a regiment. They 
served under me a .small portion of tho time. That regiment wa>S 
raised in Ala,bama. 'While we were stationed in Northern Alabama. 
we recruited a regiment of -cavalry, called the First Ala,bama Ca,valry, 
and the Senator from Alabama was the colonel commanding that 
regiment. They served through the war, served as faithfully as any 
soldiers ever did serve, and they were denied bounty because they 
w~e recruited in a rebel State. That is a,nother decision of the War 
Department. 

These things that I speak of I h3.ve a personal knowled,Q:e of. 
Let me give you another instance. In New York the United States 
called for three-years men, authorized by the Congress of the United 
States. The State of New York did not wait for the call, but her 
Legislature provided for re-enlisting two-years men, and accordingly 
thirty-eight New York re!!iments were re-eJ?-listed into the service of 
the United States under the a.ot of the Legisla.ture, accepted by the 
Government under the subsequent c:1ll, and yet these thirty-eight 
regiments have been denied bounty bec!tuse they were enlisted prior 
to the call being made, although they were accep_ted by the Govern­
ment, and accepted after the call to make up the call. These in­
stances illustrate the inequality that has been done to some of the 
soldiers who have not had justice. I could go on and give other 
instances. I could give case after ca>Se. Let me give you another 
case. Suppose a man enlisted for three years. He served out within 
one day of his first year, which would entitle him to 100 bounty. 
On that day he is killed .in battle; his wife and his children 
get no bounty, although he is killed. Why f If he had lived 
llis wife and children would have got a bounty ; but they aTe not 
entitled to any bounty because he was killed just one day before 
his enlistment expired; and there are thousands of cases of that kind 
H a man within a week of the expiration of his time was taken to 
hospital and the surgeon musterecl him out of service because he 
bad an incurable disease or wotmd, th:J.t man would get no bounty, 
although he was wounded aud mustered out of the service on ac- · 
count of his wounds. Why f Because his wounds caused him to be 
mustered out of the service. 

These are the ca es that I appeal for. These are the cases tha,t we 
are t:llking about when we ta,lk about equalizing bounties. It is the 
case of wounded men mustered out prior to the expiration of their 
service, of sick men mustered out, of regiments mustered in and serv­
ing that have been denied their bounty under the law by a decision 
of the War Depa,rtmont, which in my judgment is unjust a,nd unfair. 

Our friend the Senator from Ohlo spoa,ks about a,ppealing to the 
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soldiers of Ohio. I know he is as patriotic and kind as any one. I 
claim no more patriotism than he does nor any more than he is enti­
tled to; but when he talks about appealing to the soldiers, let me 
say that when he appeals to a one-legged or a crippled soldier who 
was mustered out on account of his wound just one day before his 
time expired and tries to convince him that he i not entitled to a 
bounty, his appeal will be in vain. He cannot convince him. When 
he appeals t o the wife of the ma,n who was killed in b:.tttle one <.lay 
before his time expired and tells her she is not entitled to bounty 
because her husband failed one day of his· service, he will have a 
hard time to make her believe it. 

I know something a,bont appeals to soldiers. They are not un­
reasonable; but when-their demands are correct and just, as they 
are in this particular instance, I do not blame th~m for not listening 
to appeals. I do not blame the crippled soldier, and the widow who 
weeps because she gets no bounty when others are entitled to it, her 
hnsband having been killed but twenty-four hours before his time ex­
pir·ed, for not being satisfied, and I never will. 

But the Senator from Indiana asked me •to give the d:.ttes of the 
bounty laws. .A. one hundred dolll1r bounty act wa pas ed July 22, 
1861; a :fifty dollar bounty act passed July 28, 1l:l66 ; a one hundred 
dollar act, July 2'~, 1l:l61; and a one hundred dollar act July 20, 1866. 
These are the different acts. 

1\fr. MORTON. Has the Senator the references to the statutes t 
Mr. LOGAN. I have not; but I have the volumes here, all marked, 

and can find t-hem. 
Mr. :MORTON. I should like to have them read. 
Mr. LOGAN. The different statutes that I referred to awhile ago 

were special statutes tha,t took many cases out of the law we now 
propose. There was a statute in reference to colored men, in ref­
erence to Missouri troops, in reference to Connecticut troops. 
Quite a number of troops whom the Senator would embrace in his 
remarks are taken out of this bill by special acts of Congress, and I 
will turn to the statutes aa they were passed, and which I have 
marked. I happened 1to turn to one of tho last statutes. On July 
13, 1868, a statute of this kind was passed: . 

That the troops reco~iood in an aot entitled, "An act making appropriations 
for completinu the defenses of Washington, and for other purposes," approved F eb­
ruary 13, 1862~ be and are hereby, considered as placed on au equal foot-ing with 
tbe volunteers, as to bounties; and that all laws relating to bounties be applicable 
to them as to other volunteers. 

I will explain that. The law that this refers to was an act in ref­
erence to tbe defenses of Washington, to which an amendment was 
offered that authorized the raising of certain regiment , four I think 
in Maryland and six in Missouri. The six regiments raised in Mis-
ouri that this act applies to were refused bounty because, although 

they were raised under a law the same as other troops, yet the 
War Department decided that they were merely militia,, and there­
fore not entitled to bounty. This a{}t was passed in 1868 which 
pays these three re~iments their bounty, and therefore I said they 
were taken out of thl8 bill. The bounties have already been paid to 
these six regiments under this special act of 1868. 

The act of March 3, 1869, is another act that -takes a certain por­
tion out of this bill, which reduced it in amount, as I state-d to the 
Senate. I will read it: 

That when a soldier's di charge states that he is discharged by reaoon of "expira­
tion of term of service," he shall be held to have completed the full term of his 
enlistment and entitled to bounty accordingly. · 

This act was i)assed to· cover just the case I stated where men were 
mustered out of the service before their time expired and weradenied 
the bounty; but some of them were mustered out "by rea,son of the 
Axpiration of the term of service," and this statute was passed so 
that men who were mustered out by reason of their term of service 
having expired should be entitled to their bounty, and they have 
received lt. 

SEc. 2. And be it/ttrther enacted, That the widow, minor children, or parentB in 
the order n..'tmed, of any soldier who shall have died, after being honorably dj;_ 
chat·ged from the military service of the United States, shall be entitled to receive 
the aaditional bounty to which such soldier would be entitled if living, under the 
provi ions of tho twelfth and thirteenth sections of an act entitled "An act making 
appropriations for sundry civil expenses of the Government for the year ending 
June ao, 1867, and for other purposes," approved Jnly 28, 1866, and the said provis­
ions of said act shall be so construed. 

SEc. 3. And be it .further enacted, That all claims for the additional bounties 
granted in sections 12 and 1::1 of the act of July 28, 1866, shall, after the 1st of May 
next, be adjusted and settled by the accounting officers of the Treasury under the 

·:provisions of &'tid aot; and all such claims as may on the said 1st of May be remain­
Ing in. th~ office of the Paymaster-General unsettled shall be transferred to tho Sec­
on a Auditor of the Treasury for settlement. 

SEC. 4. And be itfttrther enacted, That all claims for bounty under the provisions 
of the act cited in the foregoing section shall be void, unless pre ented in due form 
prior to the 1st day of December 1869. 

There is another exception that is taken out of this bill. 
l\fr. MORTON. The Senator from Illinois has paid much more at­

tention to this subject than I have, and I want to ask him a question 
for information. This is a bill to equalize bounties. Have any sol­
diers. enlisted under laws of the United States during the war, or 
serving as militia, received from the Government of the United 
States for ·the time they served bounties at the rate of $8.331 a 
month as fixed in this bill f For example, have any of the three­
year men enlisted in 1862 or 1863 received bounties at that rate for 
the time they served, from the United States, so that ot,hers are to be 
eC]_ua,lized and rocei ve the same f That ·is the point. · 

:Mr. LOGAN. I will explain that to the Senator. One hundred 
dollars per annum was the bounty which was given to persons who 
served one year. That 100 bounty is just the amount precisely per 
month named in this bill. The six regiments of volunteers in :Mi!:l­
souri received the bounty just in accordance with the other solcliors 
who received their bouuty. They son·ed, I believe: one year, but I 
am not sure as to the length of time. Does the Senator from Mis­
souri remembers the time those regiments served 7 

Mr. BOGY. I think six months. 
Mr. LOGAN. Then they received fifty dollars bounty. The amou:nt 

of bounty is not mentioned in the statute, but th y received bounty 
in accordance with other bounty laws. The bounty laws gave .tu t 

8.33t per month, but did not give it per month. It ·amounted to 
that amount per month, bu-t wa.s given for ·six months, for twelve 
months, for two years, and for three years. This bill is in order to 
give bounty to the men who did not serve out the time on account 
of sickness or on account of being tnustered out shortly before the 
term expired. If they were muHtered out a month sooner than the 
expimtion of the term on account of wounds or on account of sickne , 
they get $8.33t a month, and so on. That is what we mean by 
equaliza,tion of bountic . 

Mr; EillillNDS. Those who were mustered out on account of sick­
ness and wounds receiveu in the service' got a pension, which takes 
the place of t he bounty. . 

Mr. LOGAN. I ·beg the Senator's pardon; a pension does not ta.ke 
th~ place of a bounty, because every man who received a bounty in 
the war that was wounded received a pension besides. It does not 
take the place at all; they are entirely different. If an officer of the 
Army draws a pension, no amount of money paid ~o him otherwise is 
taken in lieu of a pension. There is no such thing. A pension is a. 
separate a.nd distinct proposition from bounty or any other pay. 

:Mr. MORTON. I understand the point to be this: that under the 
law the bounty was to be paid for a full term of one year, two years, 
or three years. · 

1\Ir. LOGAN. Yes, sir. 
Mr. MORTON. But those who did no-t serve the t erm out were cut 

off from any7 
l\.Ir. LOGAN. Yes1 sir; that is it. · · 
Mr. MORTON. Tlle proposition now is to pay them by the month, 

so that they may get bounty for the time they served. 
Mr. LOGAN. Exactly; that is the proposition; and what I read 

from these statutes is to show that many persons to whom the Sen­
ator from Ohio referred in speaking of the amount this bill would 
cost have a1ready been paid under special act of Con~ess. I said 
several millions of dolla,rs had been ta;ken out by special acts of Con­
gress from the amount that had been estimated before, to show that 
I was correct in my estimate. · That is the reason I spoke of these 
special acts, and there are many more of them, but I -do not wish to 
detain the Senate by citing them, though I have them all here. If 
any person wants to hear them, I will turn to them and read them, as 
a matter of course. · 

Mr. President, I do not desire to detain the Senate in the discussion 
of this measure, but I do appeal to Senators on both sides of the 
Chamber to do this justice now. They have been a ked to do it for 
the last eight years, and bills have lain upon our table. Four differ­
ent bills ha,ve been reported from the House of Representatives to us 
and asked to be passed. Two or three different bills have been reporteu 
from the Committee on Military .Affairs of the Senate, and we have been 
asked to pass them. Now, if there is not some action taken, if this 
bill is not passed, those men who are deprived of that which I con­
sider a just demand on the Government will want to know why. As 
I said, t~s- is not on politics, as to which party shall be for this, or 
which party shall be against it. It is a question of justice that ap­
peals to all men, irrespective of their party predilections, and all 
should be willing at least that these men should have justice done 
them. 

At one time during the dark hours of this grand Republic appeals 
were made on the other side. Different appeals were then made in 
this Chamber and in the other branch of Congress; not by soldiers, 
but by men who wanted· soldiers to help save the Government. When 
you appealed to the populace of this la.nd to furni h veterans to save 
the old flag and the Constitution of this country, that appeal was re­
sponded to with such alacrity as has never been witnessed in any land 
before. By the hundred thousand the soldier went singing" Tramp, 
tramp." That was his war-cry; and under the flag he enlisted to sava 
the country. That same·soldier that you appealed to then, and who 
listened to your appeal, appeals to you now to do him the same jus­
tice that he. did your Government when you appealed to him for his 
service. I say let him not be turned away; I say let not his appeal 
be answered in coldne s and in indifference; but let it be answered 
by the warmth of heart that ought to belong to every patriotic man 
in this land, and say to him that jtL.~tice which man should demand 
of man shall be done by the Government toward the veteran who 
saved his country. 

Sir, a.ppeals were made from the other side of this Chamber this 
morning to remember the old soldiers of the war of 1812. While yon 
make appeals for the soldier of the war of ·1 12, for which we· have 
provided, and for which we intenu to proyide where the provision 
ba not been made or where it ha been cut off, I say forget not the 
solclier that did much moro than he did, although he did his dut.y, 
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who, when tho country was reeling and rock_ing as a m:rnk~n man, 
]mowin(T not where it might fall, or whether m the faJlit IDlght not 
l.>o crushed to atoms, came forward to stoady the rocking pillars be­
neath this totterin~ fabric. He app_eals to.yol~ . ~say let that appeal 
be answered in all honesty of consCience and JUSt1Co. 

The VICE-PRESIDENT. The question is on the amendment of 
tho Senator from Mississippi, [Mr. ALcon..~.] 

1.1r. EDMUNDS. I move to amend that amendment by adding 
after tho words " war of 1812" the words " and Mexican war." I do 
not see any (Tronnd ior making the distinction against tho men who 
were so gall~'1tnt in the Mexican war. There were a good many of 
them. 

l\Ir. LOGAN. Ihopethatamendmentwillnotbeadopted. I was a 
Mexican war soldier myself, and I tmderst::md the object too well. I 
do not want this bill defeated by amendments, and I hope the amend­
ments will not be auopted, either of them. 

Mr. EDMUNDS. The Senator says he understands the object. 
That is not the best possible reason against 1111 amendment to an 
amendment. If no amendment prevails tho Senator might be right, 
but if we are goin(T to have an amendment, let us have it philosop_h­
ically. I should like to have the Senator stato the grounds of dis­
tinction between a soldier of the war of 1812 and one of -tho war of 
1 47, against Mexico. 

1\fr. LOGAN. I want the Senator to understand me. I sa,y I do 
not want either amendment adopted. 

Mr. ED:M:UNDS. Then, if the Senator does not make a distinction, 
I suppose jt is because he sees there is no dist~nction; and if there is 
no distinction, then if we are to have anythmg, lot us have eve~y­
thing which falls :within t_he_same. principle: Tho theory of the ong­
inal amendment IS that It IS UUJnst t.() Withhold from people who 
were en<ran-ecl in the rebellion against the Uniteu States any of the 
benefits co~ bounties or gifts that the Government may make to 
soldiers. Justice docs not clepenu on the ago of a man or the length 
of time a(To that ho performed some act that entitles him to a gmtc­
ful recog~ition by his country. Therefore, if it be ri~ht that w~ shall 
roopen the pension a.nd the bounty rolls to people wh? were engaged 
in tho rebellion, aud who lost the benefits of such pensiOn and bounty, 
havin(T been soldiers in tho war of 1812, the same principle precisely 
applie~ to soldiers in the Mexican war. It may "l?o that a _soldier in 
tho war of 1812, if ho was an old man, conld furnish more m r~spoct 
of the weight of his inflnence, his venerable chara~ter, to ·ml. the 
cause of rebellion than a younger man who served m the MeXIcan 
war could. It does not depend on age at all. It depends on tl10 fact. 
Therefore if the fact of a soldier of tho war of 1 12 ha.ving l\ngaged 
in the reb~llion does not relieve us from any obligation of honor to 
contribute to his support now, it does not relieve us in respect of a 
soldier in the Mexican war who did the same thing. If we are acting 
npon this sentiment, let u~ ~ct upon it in a logical ~nu ph~osophica.l 
way. That is my proposttwu. I a.m .J)(_>t, Mr. President, m. fa:vor of 
1mttin(T on to this bill a.ny such propos1t10n; but as long a.s It IS pro­
poseu to put op. one part of the proposition, I propose to go the whole 
fignre. . 

Mr. MORTON. Mr. President, I think therQ is a very .m~t~ria~ 
difference between the proposition of tho Senator from MiSsiSSippi 
:mel that of the Senator from Vermont. The soldiers of the war of 
1812 were necessarily too old to Lake an act.ivo part in tho late re­
b ellion. They were too olcl to go into tho field. But that is not tbo 
ca e with the soldiers of the Mex.ican War. Very many of them wero 
e gaiTed upon the one side or the other during tho late war. That 
was ~o in my State. I presume it was so in the Southern State . 
Therefore the amenument offered by the Senator from Vermon_t woulU 
include ma.ny men who ·servecl in the confederate army, whtle that 
offeren by the Senator from _Wisconsin ~ould not inc~mlo those who 
served in either army. Tbetr sympath1es nncl wha.t mfluenco they 
ltacl ma.y have been upon tho side of the ~ebellion, but they were not 
activo participants in it. At the snme hme I hope the amendment 
of tho Senator from Mississippi will be voted clown. I hope we shall 
not onl.lnmber tho bill with that amendment. 

Mr . .ALCORN. Mr. President, the Senator from Indiana has antici­
:pated a portion of what I i~tenuecl t~ s~y; ~ut there is another point 
that I desire to ma.ke, showiDg the distmctwn between the amend­
ment propo eel by the Sena.tor from Vermont and the amendm~nt that 
1 propose. If the distinction that exists is not a.ppa.r~n~ to ~nm, I do 
nvt hope that anything I could say would make that dtstmcti_on clear; 
but I think the distinction is broa.d and well taken. There IS no law 
upon the statute-book and it has not been ~be policy of thi~ Govern­
ment up to this time t? pension the soldiers of t~e Moxw:;m war. 
Tho soldiers of the l\fexwan war have not been penswned. 'I he sol­
uiers of the war of 1812 ha.ve been pensioned. I know the la.w to 
which I see the honorable Senator [Mr. EmiUNDS] is about to refer, 
but that will not contradict what I state to be true as a matter of 
fact. It has been tho policy, however, of this Government, and was 
before the late war be(Tan, to pension the soldiers of the. war of 1812; 
and while this la.w wa~ in existence, while it wa.s in full. force and 
operation the rebellion be~a.nand the Government of the Umted Stat.es, 
in the exercise of a;n a.uthority which belongcu to them and whiCh 
they liad a. right to control, saw proper to strike from the !'oil of ~en­
sioners a.ll that body of men who lived south· of a partwular line. 
Tho tc t ha.s not been applied to them as to whether tiJey were loyal 
or disloyal. They have not been convicted of eli ·loyalty. They were 

presumed to be clisloy:-1, beca.uso they lived south of a particular line. 
They have not been adjudged disloyal. Tho have not had a da.y in 
court, but they ha.ve been by an act of Congress inhibited from tho 
benefits of a. law of Congress simply because they resided in the South­
ern States. 

The theory of the amendment that I propose goes upon this line: that 
the war has been ended, that a.mnesty has been· granted, tha.t restor­
ation has been consummated·, that tho past should ·be forgotten, antl 
that the old soldier who is now ta.king his departure to 

The undiscovered country, from whose bourn 
Ko traveler returns-

as he leaves, n.s he bids us good-by, now above eighty years of ag-e, 
should be made to feel the facttha.t while his eyes look still upon tho 
sun of heaven the Congress of the United Sta.tes has wiped out the 
distinctions that had been made by reason of the war. It is tho 
theory of tho policy of the Government. It is carrying out the policy 
of reconstruction, the policy of restoration. It is doing simply an 
act of justice to those old men who are now knocking at your door. 

:Mr. LOGAN. I will ask the Senator a question if he will allow 
mo--

1\Ir. ALCORN. Certainly . . 
Mr. LOGAN. If he does not think it woulu be fair to withnraw 

his a.mendment to his bill and propose it to some other bill 'I It is in 
two or three bills now before the Senate. · 

1\Ir. ALCORN. I will advise the honora.blo Senator that the old 
soldiers have been in the keeping of tho able Senator from Imliana., 
[Mr. PRATT,] who bas here put forward their caso in language 
more eloquent than I can repeat. Tl:ie Senate has not shown a dis­
position np to this time, nor do I believe there is a disposition here, 
to make ~ny legislation touching the relief which they ~ray f~r. 
This mornmg this amendment was here reported, or ra.ther It was m 
the body of a bill that came from the House of Representatives, and 
the honorable Senator from Illinois moved to strike it out. I re­
gretted that ho did so. I was for that bill. I am for it now. I will 
not oppose that bill if hew ill allow it to go as it carne from tho llou o 
of Representatives; but even to repeat tho sa.me thing in this bill 
will do no harm. 

l\Ir. LOGAN. I only say to tho Senator, so far as that bill which 
was reported this morning is concerned, that the sa.mo provision is 
in another bill from tho Pension Committee. 

l\Ir. ALCORN. But that will never soc the light of day. 
Mr. LOGAN. If tho Senator will allow me nntil I (Tet through my 

statement, this is a bill from tho 1\Iilitary Committee, Laving nothing 
to uo with pensions whatever, a.ncl I did not want to ingt·aft upon 
such bills tha.t which belongs to a. pension bill, and which is already 
in the pension bill. Hence I moved to strike it out, not on account 
of any opposition to the particular thing, os I said at tho time, but 
because it di<l not pertain to that particular bill. Without saying 
whether I would bo for tho bill or not, I sta.ted the rea on beca.use it 
did not perta.in to and was not germa.no to that bill, as every one 
knows. TIJa.t was the reason I offered to strike it out. 

~ir. ALCORN. I think this amendment is germane to this bill. 
1\IESSAGE FRO::\I THE llOUSE. 

A message from the House of Representatives, by Mr. Mc~rmr~oN, 
its Clerk, announced that t.he House hau passed the followrng bills; 
ill which it requested the concu:r~nce of th? Sen~te: . 

A bill (H. R. Ro. 48'20) aut.honziDg tho Wisconsm Central Ratlroau 
Company to straighten the line of their road; anu • 

A bill (H. R. No. 4 40) for the support of tho government of the 
District of Columbia for tho fiscal year ending June30, 1876, and for 
other purposes. 

HOUSE BILLS REFERRED. 
The bill (H. R. No. 4840) for the support of the government of t.he 

District of Columbia. for tho :fiscal year ending June 30, 1876, and for 
other purposes, was roau twice by its title, aml orucred t.() lie on tho 
table. · 

1\ir. SHERMAN. I ask for an order to print that bill. 
The VICE-PRESIDENT. The Chair bears no objection, a.nd tho 

order to print will be made. 
The bill (H. R. No. 4 20) authorizing the Wisconsin Central R~il­

road Company to straighten the line of their 1·oad was rea-d twico 
twice by its title. 

1i1r. BOUTWELL. That bill has been considered by the Commit­
tee on Public La.nds of the Senate, unanimously_ ag1'eccl to, and I 
believe there can be no possible objection to its passa.ge. I hope the 
Senate will allow it to be passed now. 

Irlr. EDMUNDS. I think we ought to finish this important meas­
ure particularly as I want to make a little speech just now. 

The VICE-PRESIDENT. Objection being made, the l>ill cannot 
be considered at this time. 

Mr. HOWE. I simply ask that the bill may bo a.lloweu to remain 
on the table for the present. 

The VICE-PRESIDENT. The bill will lie on the table. 
VISITORS TO MILITARY ACADE~fY. 

The VICE-PRESIDENT appointed Mr. ALLISO"N aucl Mr. RANSO~ 
members of the board of visitors on the pa.rt of tp_o Senate to a.tt.oml 
tho annual cx::tmination of tho cadets at tho United Sta.tcs Military 
Academy at West Point, New York. 

. 
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MARBLU ROO~I AND CORRIDOR. 
~fr. ROBERTSON. I ask that the following order bo made: 
Ordered, That the Sergeantrat-.Arms be directed t~ exclude from the marble room 

and ad.jacent corridor durin~ tho session of the Senate, for the residue of tho ses­
sion, all persons not entitleu to the floor of tho Senate. 

Mr. EDMUNDS. That is right. 
The order was agreed t{). 

EQUALIZATIO:Y OF DOU}\'TIES. 

The VICE-PRESIDENT. The Senate, as in Committee of the 
Whole, resnmed the consideration of the bill (H. R. No. 3341) to 
cqnalize the bounties of soldiers who sorved in th~ late war for tho 
Union. 

Mr. EDMUNDS. Mr. President, tho distinction that the Senator 
from Mississippi and the Senator from Indiana rnake between people 
who sorved in the field in tho rebellion nnd those who did not servo 
in the field but, still aided it, in my opinion is altogether fanciful and 
altogether unjust. I think the soldiers of the rebellion who f?erved 
in tho field were just as honorable, and are just as much entitled to 
sympathy now tha_t the thing is over, an~ to consideration, as th?se 
who did not serve m the field. I should hke to have somebody pomt 
out to me tho difference between tho two. 

Mr. ALCORN. Tho Senator will allow me to say that I did not 
dispute that -point. 

Mr. EDMUNDS. The Senator sayS' he has not disputed it. If he 
will read the RECORD to-morrow he will see who disputed it; and the 
Senator from Indiana too. When gentlemen went into what is now, 
or was last year, said to be t-ho" lost canse"-whetheritwas tho lost 
cause or not the future will determine-they went into it, almost all 
of them, no doubt in the sincere belief that they ought to do so ; and 
let no one tell roo thap the man who bravely shouldered his musket 
or drew his sword in defense of whnt ho thought to be State rights 
and the right to secede, &c., which received largo encouragement 
from men in the North, is not entitled to just as much respect and 
just as much consideration a~ those who believed as ho did, and, doing 
what they could do out of the· southern army, wero entitled to. You 
cannot stand upon any such distinction. The idea. of proscribing a 
man who had been en~aged in the rebellion because bo was in the 
southern army, and domg a favor to a man who was engaged in the 
rebellion and was not in the southern army, is contrary to all my 
notions of what peoplo ru-o entitled to who engage in a cause that 
they believe in. There is not any such distinction. If there bo any 
distinction at all, I should have a. higher respect for tbe man who · 
risked his life on tho battle-field in favor of what he .believed to be 
right ratlierthan ho who staid at home and aided it in whatever ways 
he could without 1·unning that risk. Tho dist-inction, therefore, is 
totally untonablo, aml it does not do to say that you will oxclnde sol­
diers in the Mexican war from the benefits of this act on the ground 
that s.:>me of them shouldered their muskets in defense of what they 
called southern rights. It will not stand the test oither of justice or 
of sentiment, in my opinion. 

But, Mr. President, the Senators say that after nll this class of 
soldiers of tho war of 1812 is a small class. Suppose it be a small 
cia s. Does tho j llStice of this bill depend upon the number of peo­
ple to be benefited by it 'f I take it not. If it has any justice at 
all it is upon the ground that the Senator from Illinois puts it, that 
it is an honorable debt, s:.> to speak; and I never heard that tho jus­
tice of a debt depended on tho number of creditors a man had. It 
is not so in the part of tho country where I rosido, nor in any other 
part of the country that I know anything about. 

It is totally impossi.ble, therefore, in my judgment, for Sena-tors 
consistently to say that they will not clo this act of justice, or gen­
erosity, orwhateverit may be, to a man who engaged in the Mexican 
war, and who is depriYed of his bounty or his pension in conse­
quence of having engaged in tho rebellion, and to say that you 
will do it to tho man who was engaged in the war of 1 12 aml did 
whatever he could, in the field or out of it, to as ist tho southern 
cans~. If thoro is anyt.hing in this, it is a thing which covers all 
classes of our follow-citizens in the South who engaged in the rebell­
ion, and do not let us stultify ourselves by making fish of one and 
:fie h of the other. 

Mr. MORTON. Mr. President, tho bill boforc the Senate is a bill 
to equalize bQnnties. It is not a pension bill. A bounty is ono thing 
and a pension is another and a very distinct thing. · 

Mr. EDMUNDS. Yes; but the amendment is a pension amend­
ment, the Senator will observe. 

Mr. MORTON. The propo ition of the Senator from Mississippi is 
to attach a llension measme to a mero bounty bill. His amendment 
belongs more properly to a bill of a different chamctor. 

This bill to equalize bounties, in m.v opinion, ha~ been very greatly 
exa~gerated. The amount required for tho equalization of bounties, 
I thmk, will not be nearly so largo a has been repro enteu anu in 
fact is commonly understood. I think I have hau au exaggerated 
notion myself upon that subject. 

Wbat is the principle of this bill, and when understood who can 
re ist the justice of it for one momentf The Government by three 
or four bounty laws established tho principle of paying bounties at 
the rate of tOO a year. That is tho starting-point. I wish to state 
distinctly that tho Government established the principle o: paying 

botmties at the rate of $100 a year, 50 for six months, 200 for two 
years, an<l 300 for three years. But it tmned out that owing to tho 
construction of the laws and tho rules esta,blished by the vVar De­
pn.rtmont many bonorably'clischru-ged soldiers did not receive thoir 
bounty at all. Under the rulo adopt.od, if tho soldier served five 
months out of six but was discharged from wounds or ot.her cause, 
he lost the bounty. So if he served two years and six months, he 
only got 200 for the time instead of $250. In other wor~ls, to get 
the bounty he must serve out the full term. If he was diScharged 
for misconduct, if be was a deserter, or if he was a shirk, tho ca o is 
different; but this bill only applies to honorably discharged soldiers. 
It takes as a basis tho rate of bounty provided by law, the rate of 
$100 a year, but provides that he shall be paid by the month and not 
by tho year, so that if he serve(l two yeru-s and six months and waM 
then dischargecl from siclmess contracted in the service or on account 
of wounds received in battle he would receive bounty for two years 
and six months, and would not lose the last· six months' bounty be­
cause ho did not servo out tho remaining six months. 

Now I want to know who can resist the justice of that. It is a 
simple question of absolute, downright justice. Suppose you hire 
a man to work on your farm nt the rato of 200 a year; ho works 
for you faithfully six months and then dies1 perhaps on account of 
disea.se contracted in yom service, and you snould refuse to pay him 
the six months he bas worked because he has not worked out tho 
whole term-there you have got the case exactly. It is n. simplo 
proposition to pay a bounty for the time served accor:ding to the prin­
ciple established by tho Government for the full term. The Govern­
ment says, "w· e will pay you 100 a year, but unde1· the construction 
given to the law you must serve the year out." We say that is not 
right. If yon serve six months, then yon get six months' pay, or if 
you become sick or fall from wounds or were killod in battle, you 
should have tho benefit of it if alive, or your family if dead. Tho 
principle of justice is so absolute and downright, that it seems to roo 
nobody can resist it. 

Mr. President, justice to the soldiers cannot be always deferred. It 
must and will triumph somo time. If it does not come this Congress 
it will come at somo other Congress. It is a part of the war debt, 
as much so as the 5.20 bonds or the 10.40 bonds. It is founded on tho 
same principle of justice. It is an obligation resting upon this na­
tion, and if it takes $20,000,000 or $50,000,000 can make no d.iftcronce. 
It is a debt this nation honestly owes and it ought to bo paid. In 
other words, let the bounty be equalized; put all honorably dis­
charged soldiers upon the same basis; pay thorn at the same rate. 
They ru-e entitled to it. The justice of it no man can dispute, anil 
that is all that this bill contemplates. I am for it. I vote for it 
with all my heart. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont [Mr. EmiUNDS] to the amendment of tho 
Senator from Mississippi, [.Mr. ALCOR..~.] 

Mr. PRATT. Mr. President, the poucling question as I understaml 
it is ·upon the amendment offered by the honorable Senator from Mis­
sissippi. That amemlment in part includes the restoration to the 
pension-rolls of those who were dropped in pursuance of the act of 
1862. That act was very imperative in its terms. It has been car­
ried into the Revised Statutes, and I read it in this connection: 

No money on account of pensions shn,ll bo paid to any person, or t~ the widow, 
children, or heirs of any deceased person, who in any manner"Toluntarily e~aged 
in, or n.idcd or abetted, tho L1.te rebellion against the authority of tho united 
St.'l.tes. · 

Now, sir, thatwasdirectedagninst and was to affect those who wero 
upon the pension-roll, and who were there because of disability, maimed 
in the service, or because of tho death of tho e through and undor 
whom they claimed pensions. It is upward of sixty years since the close 
of tho war wit,h Great Britain. 'fhat war closed in February, 1815, and 
we aro now in the year of grace 1R75. Consequently it has been cor­
rectly stated upon this floor that thoro aro very few, probably none of 
the surviving soldiers of tho war of 1R12 who aronotnow at least eighty 
years of age. Tho law that I havo read struck every one of tho ·o 
survivors from tho rolls who was drawing a pension in pursuance of 
law. Let me suppose that ho had lost a leg in ·tho service of his 
country in the war of 1812. He lived in tho South and his sympa­
thies wore with the South in the rebellion. The law commanded tho 
Secrota,ry of the Interior to striko his name from the pension-roll, 
although he held his certificate of pension, which in terms cnti'tled 
him as long as he lived to a pension of ninety-six dollars a year. 

Now, sir, however tha..t act ma,y have been justified as a measure 
.of prudence or policy, or what yon please to ca,ll it, during the war, 
I havo always thought that it ought to have been one of the first acts 
of Congress after the return of peace to havo wiped it from tho stat­
ute-book-. Why do I say so 'f Because every certificate of pension is 
a certificate of indebtedness of tho United States to tho pensioner 
holding it, certifying absolutely and without condition that on 
account of the disa,bility that he bas suffered in his countr. 's service 
be shall, so long as he lives, be entitled to receive ninety-six dollars a 
year. It is just as sacred a..s one of the Government bonds. Letmesup­
l)OSe that any gentleman holding a registered bond of the United States, 
if there were such boods durin~ the civil war outstanding, had hap­
pened to livo in tho South and nappened to bo engaged in tho reb I)­
ion or in aiding and abetting it. Ho held the Government bond for 

1,000 which bo had purchased with his money, vnd by it tho United 
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States had promised to pay him or his assignees that sum of money 
twenty years after date. Does any gentleman suppose that he for-

. feited his right to his money because of his participation in the rebell­
ion Y · Has Congress ever attempted to confu;cate any portion of the 
debt the United States owed, the public recognize.d debt-to confis­
cate any of its bonds because they happened to be held by rebels f 
Never. Such a thing was never heard of. . 

Now this pension certificate is ten times more sacred in iU! charac­
ter than any bond that the Government of the United States ever 
is ned. What does it mean Y What does it express 'I It is the indem­
nity which the nation ngrees to pay to this poor, maimed pensioner 
for the arm or the leg which he has lost in the service of his coun­
try. That is the way the contract reads; and no nntion can a.fford to 
go back upon a contract of that sacred character. And yet the law 
of 1862 was imperative in its terms and commanded the Secretary of 
the Interior to strike from the rolls every one of those maimed sol­
diers of. the war of 1812 who held these certificates. Two hundred 
and more of them were stricken from the rolls in obedience to this 
rigorous statute. I have before me a letter from the Commissioner 
of Pensions of a recent date in which he answers the inquiry I made, 
How many survivors of the war of 1812 are there who were pensioned 
and who were stricken from the roll 'I He says that two hundred 
were stricken from the rolls, and about sixty of this number now sur­
vive. In the bill which the Committee on Pensions had the honor to 
report a few weeks ago, th~ House bill, we provided in 1'.\Xplicit terms 
for the resumption of payment to these snr~ivors in a section of that 
bill which is now before me and which I will read: 

Tbat the Secretary of the Interior is directed to r estore to the pension-roll the 
names of .all persons now surViving heretofore pensioned on accotrnt of service in 
the said war of 1812 whose names were stricken from the roll in pursuance of the 
act entitled ".An oot authorizing the Secretary of the Interior to strike from the 
pension-rolls the names of such persons as have taken UQ arms against the Govern­
ment, or who have in a.ny manner encouraged t.he r ebels," approved F ebruary 4, 
18G2, and pensions shall be :paid to the persons whose names are thus restored from 
and after the passage of this act. 

Full justice, sir, would require this Government to pay the surviv­
ors arrears, to take up these certificates from the day the pensions 
were suspended, and pay every dollar to these old soldiers and their 
heirs from the time that payment was suspended for causes and con­
sirlerations probably good enough at the time, and for the rea-son that 
this is an obligation of the hi~hest and most sacred chara-cter which 
any g-overnment can enter mto. It was but the fulfillment of a. 
pronnse which the Government gave to these soldiers when they en­
listed in the service of their country in the year 1812 : "If you enter 
the Army and become disabled we will indemnify you for any disabil­
ity you may suffer, by giving you an annuity as long as you live;" and 
this pension certificate expressly certified a fulfillment of that obli-

- o-atiou. Hence it was always to me a question not admitting of a 
doubt that this Government owed it to itself, owed it to it.s own dig­
nity, owed it to justice, to restore to the pension-rolls these men who 
were drawing.pensioue and whose names were dropped under the 
requirements of this law. 

Therefore, so far as the amendment of the Senator from Mississippi 
reaches the soldiers of the war of 1812 who were drawing pensions, 
it is eminently proper, and I shall support it with my whole heart. 

The ca-se is not so clear as to the proposition which is now pending 
before the Senate on a bill from the House, that all the surviving 
soldiers of the war of 1812 who were not disablecl in the service shall 
receive a bounty in the shape of a pension at the rate of ninety-six 
doUars a year during their natural lives. Tho law, as it now stands, 
limits the pension, or the bounty rather.z to tho e who served for a 
period of sh.-ty days and were loyal, ana it excluded those who did 
not adhere to the cause and Govemment of the United States during 
the late war. But that act was an act purely of bounty. It was 
not strictly a pension law. Congress had fulfilled its contract with 
the soldiers of that war when it gave pensions to those who were 
disabled and to the, widows of those who were killed in the service 
or died of wounds reeeived in the service. I ropeat, Congress had 
performed its strict, legal obligation when pensions were thus pro­
vided. Therefore the act of 1871 was rather au act of bounty. It 
gave a pension to all who were loyal who had served for the period 
of sixty days; but I am not prepared at this time to say how I shall 
vote on the proposition to open the door to all who served in that war, 
without reference to their loyalty in the bestowment of this bomity. 
, The VICE-PRESIDENT. The question is on the amendment to 

the amendment. 
Mr. ALCORN. I shall take the responsibility of withdrawing the 

amendment I offered, if I have the privilege. 
Mr. MORTON. That is right. 
The VICE-PRESIDENT. The amendment is withdrawn. 
:Mr. FERRY, of Connecticut. I desire to offer an amendment in 

the arne behalf, in the last line of the third section and the fif th line 
of the fifth section to strike out the words" or State." As soon as 
the amendment has been reported I will make a few remarks upon it. 

The VICE-PRESIDENT. The amendment will be reported. 
The SECRETARY. It is proposed in section 3, line 6, to strike out 

the words " or State;" so that if amencleu that part of the section 
· will read: 

Tbere shall be dedncte~ therefrom any and all bounties already paid under the 
provisions of any United States laws. 

And in s~ction 51 liuo 5, after the words "Unitctl States" to strike 

out the words "or State;" so that if amended that part of the section 
will read : 

That every petition or application for bounty made 11Dder the provisions of this 
act shall disclose and state specifically, unuer oath and under the pain and penal­
ties of pmjury, wh:1t amount of bounty has been p::rid under the provisions of any 
United States laws, &c. 

Mr. FERRY, of Connecticut. I must confess, Mr. President., that 
the remarks of the Senator from illinois by my side [Mr. LOGA..."] 
have thrown a new light upon this bill and placed it in an entirely 
new attitude in . my apprehension; but at the same time it is impos­
sible for me to see how that Senator or any Senator, upon the gro1mu 
of justice to the soldier, upon which the bill is now placed, can be 
willing to retain these two words which I move to strike out. As 
the bill stands, it is provided that from the bounties which shall be 
paid to the soldiers under this bill shall be deducted any bountietl 
that t.hey may have received under the provisions of any Unitetl 
States or State laws. The State in which I reside contributed very 
large State bounties to the support of its soldiers and their families 
during the entire period of the war. None of its soldiers, nuder this 
bill, can receive the meed of justice which it is said this bill is in­
tended to Qonfer without :first deducting from what is due to them 
from the United States that which their State gave to thorn as its 
bounty. 

Tke bill proceeds upon the theory that the Government of the 
United States in conferring its bounties of $100 a year really con­
tra-cted to pay to its soldiers $8.33t per month in annual payments 
of 100, or semi-annual payments in some cases of $50. It is tho 
theory of the bounty laws that they constitute a contract qetween 
the Government of the United States and the soldier that he should 
receive this payment of $8.331- per month, payablo annually or semi­
annually, as the case might be. But it is said that where a soldier 
happened to be killed or disabled by a wound, or, from some other 
-cause, without fault of his, ceased to serve before the annual or semi­
annual payment came around so as to be payable, the United States took 
advantage of that and refused to pay him the monthly amount that 
was in arrears since his last payment. That is the theory of this bill. 
If that is so, why in Heaven's name are the soldiers of Connecticut, 
to whom the United States owes this debt just exactly as much as it 
owes it to the soldiers of Indiana or illinois, compelleu to deduct the 
bounty which their Stat-e gave to th~Wn or their families Y I owe the 
Senator from Illinois 100. He brings au action against me in court, 
and I reply that you shall deduct the amount which the Senat,or from 
Indiana has paid me on a debt which he owed me; and that is the 
identical proposition which the insertion of the words "or State 
laws " creates in the third and :fifth sections of this bill. 

If it is true that the bill stands upon the ground of justic of a debt 
contracted by the Federal Government and now due to tho soldier, 
due as a'rren.rs of monthly payments of bounty, for which he has not 
received payment simply because he wa.s shot before pay-day came 
around, most assuredly the- Connecticut soldier who was shot be­
fore pay -day came around is entitled to receive his pay from the United 
States, although his family may have been receivmg from the bounty 
of the State of Connecticut something for their support during the 
time that he was in the service. Upon the theory upon which the 
Senator from illinois places this bill it is a monstrous iniquity to de­
prive the soldiers of the bounty-paying States of a debt duo to them 
by virtue of a contract with the United States because of the bounty 
paid to them by their States. I do trust that such injustice will not 
be done to the soldiers of any of the States as to refuse to pay them 
what the United States owes them because their Stato has given 
them a voluntary contribution. 

On this amendment I ask for the yea.s and riays. 
The yeas and nays were ordered. 
Mr. LOGAN. Mr. President, I do not see the iniquity that the 

Senator points out or that he professes to see. I will say-and I de:. 
sire the attention of the Senator from Connecticut-that little over 
a year ago his colleague, since deceased, introduced a bill here in the 
Senate to pay two regiments of soldiers of Connecticut, or probably 
more, who had received no bounty. I reported the bill from the 
Military Committee and .that bill was passed. That was giving to 
Connecticut an advantage over almost any other State. 

Mr. FERRY, of Connecticut. If the Senator will excuse me, I 
know about that bill. It was framed by myself, but introduceu by 
my colleague for particular reasons. That bill never passed the 
Honse. 

Mr. LOGAN. It passed the Senate. 
1\Ir. FERRY, of Connecticut. It Jlassed the Senate. It was only 

for about two hundred men, one-half or three-fourths of whom were 
of my own regiment, and the rest of another regiment. But it ditl 
not produce the effect the Senator wa.s about to speak of. At the 
same time, the bill never passe-d the House. 

Mr. LOGAN. I was goino- to say that it was claimed thn.t those 
persons did not receive the bounty they were entitled to under the 
law. l did not know but that the bill was passed; but this bill 
covers the case in that particular instance anyhow. The particular 
provision to which the Senator objects is the provision which deducts 
the bounties paid by the States to the soldiers. I have tho data here 
which I read this morning. I will read the States: Maine, New 
Hampshire, Vermont, Massachusetts, Rhode Island, New York, New 
Jcrney, Pennsylvania, Delaware, Marylancl, West Virginia, Dist1.~ct 
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of Columbia, Indiana, illinois, Iowa, Minnesota, Missouri, and Kansas 
paid these bounties. Some of them paid a gren.t deal more than oth­
ors. Some of them paid as high as $800. 

Now I ask if any injustice is clone to the soldier who got $800 
bounty when be was only entitled to . 300 by saying he shall keep 
the bounty he got Y It is no matter whether he got it from the State 
or the Government. It was in order to relieve the Treasury from the 
embarrassment which has been spoken of that this deduction wru; 
made. I do not see that it makes any difference to the soldier 
whether he gets the bounty from a State, county, town, or the Gen­
era.l Government. When we undertake to equalize botmties we try 
to put all the soldiers as nearly M possible on a paJ.", so that they 
shall all receive the same amount of money for their service. Al­
though the Senator says it is an outrage, it certainly is not an out­
rage upon the solclier. So far as the State is concerned and the Gen­
eral Government, that is a question for them to settle. I said here 
this morning that I do not believe the Government is responsible to 
the State. I say so again ; but my decision is not final as a matter of 
course. That is only my opinion; but so far as the soldier is con­
cerned, the soldier certainly is not injured. The State may be, but 
the soldier is not. If tho soldier is paid $500 bounty by the State and 
300 by the General Government, he is not put on an equality with 

other soldiers because he receives $500 in excess of otlwr soluiers. 
That does not put them on an equality . . This bill is for the purpose 
of equalizing the soldiers so far as the pay is concerned, and for that 
reason I deem it j nst and proper. I made a calculation of the amount 
of bounty. I took two-fifths of the amount of the bounties paid by 
the States and added that to the amount of bounties paid by the 
Government and found that two-fifths was about the amount tha,t 
would reduce it down to an equality with thn.t which the Govern­
ment paid. 

Mr . .BOGY. I desire to ask the Scnn.tor from Illinois a question. 
Mr. LOGAN. Certainly. . 
Mr. BOGY. I wish to 1.'"Dow if the States have been reimbursed by 

the Government the amount of bounty which they paid to their sol­
diers 

:Mr. LOGAN. No, sir; I understand not. I understand the Sta.tes 
have been reimbursed for indebtedness they cre!bted in recrnitin~ 
soldiers but not for bounties pn.id to soldiers. That is about aJJ. ~ 
care to sa.y about that. 

While I am on the floor I will cnJ.l the attention of tho Senator 
from Ohio to the Adjutant-General's order that I spoke of this morn­
ing. The Senator from Ohio sa.id that if the Government had de­
prived the soldiers of receiving their bounty merely because they 
w·ere mustered out a few days before the time expired, he thought 
that would be a,n injustice ; but he thought that I wa-s mistaken. I 
would not read it but for the objection made by the Senator from 
Connecticut. Inasmuch as I am on the floor I will now read the 
order of the Adjutant-General to ~how the Senator that I was strictly 
correct in reference to it. I will not read all the order, because it is 
quite a long one; but I will read two paragraphs referring to the 
point I made. The order is speaking a.bout how bounties sh.'\ll be 
pa.id. The Adjutant-General says: 

WAR DEPAllTM&~, AnJUTANT-Gm<~RAL'S OFFICE, . 
Washington, May 8, 1865. 

* 
For.inst.ance: if the soldier volunteered for two years, and is mustered out be-

fore the expiration of the first year of his service, he cannot claim either the sec­
ond or third installments of borrnty of $200, which would have been payable to 
him bad he continued in tllo servic~ till the expiration of the two years for which 
h e enlisted. . . 

Following that he says : 

tc~lf t~:r"ri1e'f~~hl~~ ;; e~~stdei~f ~Jt?;!dcf:rf:o ~:~o~:F~!~~!~}%~~~ 
thinl thoamountof bounty given to him lJythe act, W.d he is entitled to no more of 
that bounty. If he is discharged on the next day after the expiration of one-hal£ of 
his t~rm of enlistment the second installment of the bounty is due and payable to 
him, but the discharge precludes himfTomreceiving a third installment, tha,t being 
due only to a volunteer who may have served his entire term of enlistment. 

Mark the language. I sa.id it was a contract with the Government. 
Now mark what the Adjutant--Genera.l says: 
If he is discharged on the next day after the expiration of one-hnJ:f of his term of 

enlistment tho seconu installment of tho bounty is due aULl payable to him, but the 
discbar~e precludes him from roc iving a tbiru installment, that being due only to 
a volunteer who may have served his entire term of enlistment. 

That shows if be was mustered out just one clay before he could not 
get a dollar of it. Tha.t is what I sn.id this morning when the Sen-
ator thought I was mistaken in reference to it. . 

Now I do hope tbat this amendment will not be adopted. I do 
think the provisions of the bill are just, so far as the soldier is con­
cerned. As far as justice to the States is concerned it is a clliferent 
question . If the States desired to pay these bounties, if they could 
obtain soldiers in no other wn.y but by pa.ying out bounties, that was 
their own business i. bntthe soldier is· certainly not entitled to receive 
bounties from the uovernroent and the State too tmder this bill. It 
certainly is not just that he should where he has received'the full 
amount that the Government intended he should ha.ve. 

:Mr. FERRY, of Cm:mectiont. Mr. President, this bill is either to 
pay soldi(}rs a bounty or a debt. The Senn.tor from Illinois in his 
opening remn,rks placed his case upon the ground that it was a debt 
due from the United States to the soldier of the United Stv.tes, be­
canso the Government bad contracted to pay him at the rate of 

$8.33t a month in annual or semi-annual payments, and had unjustly 
taken advantage of his failure to serve up t-o the time when the 
amount became payable, in case he was killed or otherwise prevented 
from completing his term of service. If it is a debt, as I said before, 
then it is of no sort of consequence howmany persons or States paid 
him bounties. 

Suppose the State of Connecticut had provided to give to ~vecy one 
of her soldiers a gold watch, would the Senator from Illinois deduct 
from the payment of this debt, as he calls it, due from the United 
States to the soldiers, the value of the gold watch Y If it were a bounty 
that we are enacting here, then certainly I should be opposed to the 
entire bill, loading the Treasury with such an amount of money in 
its present condition; but I take it upon his own ground, that the 
bill is intended to provide for the payment of the arrears of a debt 
due from the United States to its soldiers. The Senator asks is it 
unjust that the Government should refuse to pay this debt because 
the soldier has received a bounty from some other quarterY I say it 
is most manifestly unjust. If the Government of t.he United States 
contracted with me as a soldier from Connecticut to pay me $100 
bounty, and I was disabled by wounds before the amount bec..'\me 
payable, it would be a violation of that contract for the Government 
of the United States to refuse to pay me the pro mta am01mt due to 
me no matter if the State of Connecticut had given me $1,000 bounty. 
It is bounty in my State for the encouragement and comfort of its 
soldiers and of theirfamilies while they were in the service of the coun­
try. It is contract on the part of the Government of the United States 
with its soldiers upon which the Senator bases this bill; and if it is 
not contract, and if justice does not require this, the bill ought not to 
pass. If it is contract, then the soldiers of the States which gave 
bounties :tre entitled to receive from the Government of the United 
States what it owes them, just exactly as much as they were entitled 
to receivo their arrears of pay. What sort of an answer would it be f 

A soldier with six months' anears of monthly pay is shot. His 
family receives the an-ears of pay. We have la.ws upon our statute­
books proviuing modes by which, through the proper Departments, 
those arrears shall be paid, because it is a debt, it is a contract which 
the Government made to pay him. O, but, .says the Senator from 
Illinois, he is n. Connecticut soldier and his State gave him ten dollars 
bounty, and it is no wrong to him therefore not to pay him his arrears. 

That is the groun(l upon which this strange provision is placed. 
Mr. LOGAN. I did not say a Connecticut soldier. 
Mr. FERRY, of Connecticut. Any soldier. YourStateis a bounty 

State ; take any State. To say in one breath that· the payment 
you provide for in this bill is. a debt contracted by the United 
States, and due upon principles of justice to the soldier a,g much as 
arrears of pay, and then to say that those who have .received bolll!-­
ties from any ,source whatever, I care not what, shall not receive the 
arrears of debt justly due to them, I assert is a monstrous injustice. 
I do think that if this bill shall be passed in this form, there is in­
stantly created by its passage a liability upon the Government of 
the United States to pay over to the bounty States the whole amount 
of money which they have thus paid. Why Y What you have then 
done by this bill will be the confiscation of the whole amount of those 
State bounties to pay these anears of debt to your soldiers which 
you refused to pay in instances where the soldiers did not serve out 
their full term before the annual or semi-annual payment became. 
due. Yon have perverted the bounties provided for by the States 
into a means of paying your Federal obligations to the soldiers of the 
Federal Army. If it be not thu.a trausfened into an obligation upon 
the Federal Government in behalf of the State, what have yon done! 
You have taxed the bounty States to an enormous amount for the 
purpose of paying the soldiers of the non-bounty States for the service 
th'J>t they rendered to the Government of the United States. In any 
way in which I can look at this matter, the only legitimate, just 
mode of procedure with this bill is to strike out the words which I 
have moved to strike out; and leave the Government to pay its own 
debts out of its own Treasury, and not confiscate the State bounties 
for the purpose of paying Federal debts with them. 

Mr. MORTON. Mr. !'resident, I hope this amendment will not be 
adopted. I think it is a.s unsound in principle as to some extent my 
friend's statement is unsound in history. I have a very vivid recol­
lection o{. the period to which he refers. I was myself occupying a 
position that gave me a very clear understandin~ of the difference 
between the bounty and the non-bounty-paying btates; and in one 
sense this is a bill to pay a debt. By the technical construction of 
the acts of Congress, unless the term wa.s served out the bounty was 
not drawn for the year or for the · six months; but if anybody else 
stepped in a.nd paid the debt, the S')ldier at least could not complain. 
But I want to say in reg:trd to the bounty that this is rather a bill 
to do substantial justice among soldiers and to soldiers . .. The object 
of it is to place them upon a,u equality in point of fact if not in 
point of law; that one soldier who was honorably discharge(l shall 
be paid as much as another soldier who was honorably discharged, ' 
for the length of time that he served. 

Now, Mr. President, this bill might go further than it does, and go 
further with propriety. "When it fust came up this morning I had a 
purpose of otlering an amendment to it. In some States, and in my 
own, there were bounties paid to soldiers that were not in conse­
quence of any State law: In some counties ill my State there were 
voluntary contributions to the amount of thous.n.nds of dollars to pay 
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bounties to soldiers during 1864 and the winter of 1865. Townships 
were o.sse ed, without any authority of law in many cases, to mi e 
money to prevent the draft from falling on tho township. A ca.se of 
that kind is not co>ered by this bill, but it only applies where the 
bounty is paid by virtue of a State law. The bounty-paying States 
bad the advantage of the non-bounty-paying States. My own State 
was not in a condition to offer bounties. In the first place, the polit­
ical condition of Indiana prevented her from offering any bounty as 
a State. In the next place, the State was not nearly so wealthy ac­
cording to her population as tho States of New England, especially 
Connecticut and Massachusetts. 

There were two purposes involved in the paying of bounties on the 
po.rt of Sta,tes, counties, townships, o.nd cities. The first was p:v­
triotic. I want to giye to every State, every county, and every city 
full credit for patriotism; but there was another purpose behind 
that, and that was to avoid the dra,ft, beco.use they all knew that if 
the State or the county in the State did not furnish its quota the draft 
would fo.ll upon that State or that county, and there was a. greo.t cle­
siro to avoid that. That wa,s the second purpose after patriotism. 

Those States that were able to offer large bounties, like Massachu­
setts and Conneeticn.t, had the advantage over Sta~es that could not 
do it, because they got mo.ny men from other States. I will not say 
about Connecticut, for I do not know, but as the governor of Indiana 
during that whole period, I was in a position to know something 
about it, and I am able to say that more than one thousand men from 
Indiana. went and enlisted in other States on account of the high 
bounties. I do not say it in discredit of those soldiers at all. They 
were pa.triotic, bnt they naturally went where they could get the 
largest bounties; and I had official knowledge that over one thou­
sand men were drawn from Indiana to enlist in other States in con­
sequence of the high bounties. Those States that were able to pay 
tho e botmties had the advantage of drawing men from other Stat.cs, 
and did do so. It was .a voluntary matter on their part and they have 
no claim against the Government for it. This bill will give them no 
claim; it will give them no equity, none in the world. 

The idea of frightening any Senator from the support of this bill 
upon the ground that it will create a claim in favor of :J> State that 
offered bounties seems to me to be utterly without any foundation in 
l'eason. Those States that were rich enough to go forward and offer 
bounties did it upon their own responsibility; and they have no 
earthly claim against the Government for it, and can have none 
whether this bill passes or not. They had the advantage of it at the 
time ; they had the credit of it at the time also. States that could 
offer no bounty, in a different position from Connecticut and Massa­
chusetts and other States, were compelled to struggle to make up 
their quota, an<l did raise their quota under circumstances of diffi­
culty and of trial that other States knew nothing or very little n.bout. 
I speak of the State of Indiana, and I speak from some personal 
experience on the subject, too. 

Then, Mr. President, the purpose of thls bill is to do substantial 
ju tice bet'Yeen the soldiers and let all be paid bounties at the same 
rn.te per month for the time they a~tually served, n.t least so far as 
may be, still leaving to the soldiers of the State of Connecticut the 
advantage; becn.use when you have applied so much of their Sto.te 
bounty as would equn.lize their bounties under the acts of Congress, 
the soldiers of Connecticut still have the advantage over the soldiers 
of any other State in this Union, except those from Massachusetts. 

Therefore, Mr. President, I hope the amendment will not be made. 
Mr. EDMUNDS. This is n. very extraordinary proposition which 

the Seno.tor from Connecticut has moved to strikeout. It is that the 
United States are to say t~ the soldiers of some of the States, "Yon 
have been provided for all that you :.:.re justly entitled to have byyaur 
own States, n.nd we will give you nothing; but we will take those of you 
who were in the Stn.tes that did not provide for yon sufficiently and 
we 'viii pay you out of the United States Treasury instead of allow­
ing your States to provide for you themselves;" or else it is saying 
that by the acts of Congress about bounty there is justly and in good 
faJ.th due to these soldiers, on account of the und~rstanding between 
them and the United States, something more, because, as the Senator 
from Indiana puts it, it was a mere technical construction when you 
offer a botmty to be paid for a certain length of ·service if you fail to 
pay it when that certo.in length of service is not performed. So that 
we ~we to everybody who enlisted under the laws of the United 
States, treating him in good faith, a bounty by the month instead .of 
by the year. Then, why do you not pay "it f :'0, you had friends 
n.t home," you say to the First Regiment; "you came from Connecti­
cut or Vermont, and they, seeing·that the Government of the United 
States were not doing all for you and your families that ought to 
have been done, took care of you in the. time of it." Therefore, we 
will ay that under the laws of the United States, which spoke to 
all alike, not one thing to one State and another to another, but to 
every soldler of the Republic alike, aaying, "If yon will serve two . 
years you shall have $200 bounty, and ff you shall serve three years 
you shall have $300; never mind about the contract; never mind 
a.bout this construction of justice and goocl faith on tho face of the 
a.ct of Congress; but. we will refuse to pay you what wo say under 
our ~wn act is due to the rest, because you had friends at home who, 
in another way, made up as much to you as wo owe you." Well, Mr. 
President, if that is not robbing- Peter to pa.y Paul, I do not under-
stand what robbery is. · 

But see how it will work. The St..'llte of Indiana, acting in the Con­
gress of the United States by herSenators, proposes coolly to tax the 
soltliers and the rest of the people of the State of Vermont to help 
make up what they sa.y is due in justice and good faith to the soldiers 
of Indiana from the General Government; but tow hat is duo in justice 
and good faith to the soldiers from Vermont under the very same 
laws you say we will offset something that 'Vermont did for you be­
foro. 

In substance, then, if yon apply it to the State of Vermont alone, 
who paid her soldiers a bounty of $7, all alike, from the very first three 
months' men who turned ont at the sound of the gun at the first in­
stant, to those who served until the 19th of April, 1865, a;nd who, be­
sides that, under authority of law, paid bounties, as tho United States 
did, upon first enlistment; you say to her, who paid this 7 a montll 
bounty, amounting to nearly $10,000,000, to the 35,000 soldiers whom 
she put into the war. If there is to be $100,000,000 taxation to make 
np this bounty, we will t:1ke $1,000,000 out of the tax-paying soldiers 
of Vermont, and pay it over to the soldiers of the State of Indiana, 
under this very act of Congress which gentlemen say requires that 
you should treat them all alike. 

Now, Mr. President, if anything more unjust or monstrous than 
that can be proposed, as an act of legislation, I do not understand it; 
a.nd I can tell the Senator from Indiana and the Senat~r from lllinois 
that the soldiers of Vermont will not th:1nk them for any bill of this 
character, under color of,patt·iotism, or justice, or charity, or anything 
whatever, for perpetrating o.n act of wrong npon them and upon the 
other soldiers of the United States who furnished, b,.: their labor and 
their .skill, the wealth upon which tax is enforced: l'hey will not see 
the justice of it, and they will not bo misled by any cry of equality 
which says that the very same a~t of Con~ress means one thing for 
the soldiers of Indiana and another thing for the soldiers of Vermont. 

I hope, therefore, that everybody who is in favor of having equality 
among soldiers and equality among States who ·e citizens were 
soldiers, and who make up the States now, will strike out this provis­
ion robbing the States and the soldiers of those Stat~s, and what 
they havo done a.mong themselves, in order to make it up to the 
soldiers of other States. 

1\Ir. OGLESBY. I bad not intended to take any time of the Sepate 
in the discussion of this measure. I have had but little hope that we 
should reach it at all here, and I came this morning not as well pre­
pared as I would have been if I had had any thought to di cuss it. 

It is very difficult for member~ of this body living in theW est, how­
ever it may be in other States of tho Union, to make ·satisfactory an­
swer to the soldiers of the republic, who ha\•e served it long and wel1, 
as to why they have not received for the time of service they gave 
the country a bounty in proportion to tpat time of service rendered by 
their soldiers. I have found it very difficult to appease these soldier­
citizens. There is a large particle of justice as well as equity in 
their claim against the· Government. for this bounty. If a man en­
listed for three years and served two years, he received the bounty ; 
if a man enlisted for three years and served Jess than two years, he 
did not receive the bounty- in full, I mea.n. If a. man was wounded 
or disabled in the service nml discharged from the service in conse­
quence of w0unds or from disabilities, he did receive a bounty; but 
if he was discharged from whatsoever cause, without full term of serv­
ice, he has not received it. This is an effort now, at this late day, 
nearly ten years since the close of the war, to render to those men 
what they believe and what I must say I believe an act of justice. 

It is objected to this bill by Sena.tors here that it is not fair in jts 
provisions. One objection prior to that, however, is that it draws a. 
large anionnt from the Treasury. Very well, 1\Ir. President, it does 
draw a large amount from the Treasury; but the nation that con­
tains the Treasury bas drawn a lo.rge amonut of blood from these 
men. There are many nien to-day who served this Government three 
months, six months, twelve months, eighteen months, who have 
been doomed to -poverty since the close of the war because of that 
service alone; men who went into tho war and gave np their call­
ings in life; young men who were cut off from the pursuit of profes­
sions and trades in life; men iu the flower of youth and bloom of 
manhood, at the age best adapted for the acquirement of. artistic 
skill, were deprived of the means of entering into competition with 
the laboring-men of the country iu the arts and industries, because 
their time was given to the nation. They received SS a month, and 
then they t·eceived 13 a month, and finally $16 a month. Officers of 
the Army received higher pay, much higher pay. I happened to hold 
a commission for a portion of the war. All the officers are cut off in 
this bill, every ono of them, high and lo\'\;. It deals a lone with the 
non-commissioned officers and tho privates. It deals alone ~ith the 
men who bore the burdens of the warwit.b but little of its honors. 

It is said that the Government cannot pay this debt; it is a. bur­
densome debt. Some talk has been made about additional taxation 
this session. A very earnest effort was made to pass a. bill within the 
past twenty-four hours, throu~h this body, imposing additional tariff 
duties and additional taxes upon the country. I did feel ·it my duty, 
under the knowledge and informa.tion I possessed upon the subject of 
that bill, to vote against its passage. If some such measure as this 
had met tho favorable consideration of this Congress, my views upon 
that subject might havo beeu ,modified . 

But, sir, with no bonntie~ to soldiers; no more payment to them on 
. account of their service to the country; no moro payment of tht:) 

. 
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public debt, or but a small payment of it monthly, to ask us to put 
additional means at the .disposal of the honorable Secretary of the 
'l'reasnry, a gentleman whom I highly esteem, and who is worthy of 
the confidence of the whole country, because of his patriotism, his 
food sense, and his fidelity to his trust ; to pnt more means into the 
l'reasnry administered by tL republican President, in whom I have 
tlle same confillence this hour that I have ever ball, for purity, patri­
otism, and ability, and for fidelity to the best interests of his coun­
try-until this hour I have held it to be my duty to vote against 
that bill. If some such ruea.snre as this had met the favora.ble notice 
of this body, my views might have been modified. It will take 
money ont of the Treasury, and that money must come out of the 
people. It does not come from a.uy other source and I know it. It 
must come through our tariff laws, or through our excise laws, or ft·om 
what ar~ sometimes c::tlled miscellaneous sources. I know where the 
means come from. Every ruan and woman in tho land is perfectly 
advertised upon that question. -

\Ve all know where the resources of the country come from. They 
come by tariff and by h:xation, or by loan. We are not makin~ any 
more loans now. We are re-funding our national debt as rapidly as 
we can. ·we are lowering the rate of interest upon our national obli­
gations whenever we can find creditors to accept a bond at a lower 
rate for one at a hiaher rate. We are doing everything as a party 
to-day that an intelligent people has a right to expect of us to be 
done to carry on the G-0\'"ernment successfully and wisely; and it will 
be the gloomiest boor the American people evtr beheld if they shall 
ue so forgetful of their best interests as -to remove from power the 
party holding the reins of government to-day, and substituting for it 
some other concern that nobody knows anything about. 

Yes, sir, it takes money out of the Treasury, and if we pass this 
bill, as candid men on this floor., we must look the fact in the face 
and prepare to assist -the Secretary of the Treil.sury to find the means 
to pay these men, if it shall become the l:l.w. · 

I expect to vote for this bill. I am ·prepared to vote as a Senator 
bore for this bill and to place this demand on the Treasury. I am pre­
pared to vote for this bill ~nd put the soldiers of the Republic upon 
au equality one with another, as far as thi':l bill goes toward the doing 
of that thing; and if the money is not in the Treasury, then I will 
st::tnd here and give my vote to furnish the money to pay the obliga­
tion. I will n:ot expect the President to dl> it; I will not expect the 
Cabinet of the President to do it; I will not expect the Secretary 
of the ~fre?.snry to do it; bot I do understand it is a part of my duty 
as a, Sen!l.tor here to vote to provide the m~ai,IS to meet these obliga­
tions. 

Now, sir, that is fair talking and fair dealing. Nobody misunder­
stands it either here or in Illinois, where I must go in a few days 
and give an account of my stewardship here; and it is a very much 
more difficult job to do it there than here. 

I shall vote for this bounty bill. The ltonorable Senator from Con­
necticut feels that it is au unjust law. The honorable Senator from 
Vermont feels that it is a.n unjust law; that it ought to be amended, 
that the words "or States" or "bonn ties provided by States," now 
in the bill, should be stricken out. They urge the adoption of that 
amendment with considerable zeal, and with considerable force also. 
Now I will reply to that what they replied to me last nfght, or what 
one of the Senators-replied to me on this floor. A bill was pending 
llere last night of the utmost significance, of the utmost interest to 
this country, and the ~euator from Vermont who had the bill in 
charge, [Mr. Momui..L,] on that occasion said that if amendments 
should be proposed .and carried to tha.t bill, he would regard those 
amendments as fatal to the bill, and therefore such movements as in 
hostility to the bill. H~ advertised us of that result, and I tried to 
help him as· far as I could. I voted against the amendments. 

Now I say to that honorable · Senator, and to the gentlemen who 
propose amendments to this bill, that this bill, after having, session 
after session, passed the lower House of Congress, and session after ses­
sion failed here, comes at the 1atest days of an expiring Congress to 
us from the House again, modified, reduced, lessened, cheapened, 
brought down to the lowest pessible dollar, in order that it might pass 
the House and have some liope of pa-ssing here-! say to the honor­
able Senators from Connecticut and Vermont, and especially to the 
Senator of the Finance Committee, [Mr. MORRILL, of Vermont,] who 
reported the late tax-bill, that if you impose amendments on this bill 
in this body to-day you send it to worse than tl;le tomb of the Capo­
lets, you send it into absolute nonentity; it is tlte las~ of the bounty 
bill. Would you have it go back to the House under tho present 
pressure of affairs, with the expectation of passing it1 Never; not if 
the court understands itself, and it thinks it does. 

.Mr. HAGER. "She thinks she do." [Laughter.] 
Mr. OGLESBY. "I think she do." [Laughter.] I stand corrected 

uy the honorable Senator from California, who wasonce a judge of a 
court, and bad control of a great many subjects requiring that sort 
of disposition. 

This is the best bounty bill that can 'be offered. It is not a final 
bount.y bill. ·I say to the Senator from Connecticut and t.he Senator 
fi·om Vermont, it is not a final bill on this subject. It is a bill that 

_ - pmvides now for the time being. It does not cut off the claims of 
other soldiers. It does not include all the soldiers, as they feel they 
ongbt to be included. It ·is no estoppel upon· the soldiers in the 

other States of the Union to come forward at another and more pro­
pitious day with a bounty bill that shall do them still more justice. 
This bill does aJ l the justice, in the estimation of the House, that Con­
gress can do now. 

The members who have had this bill in charge in both houses of 
Congress have felt that to make it acceptable, to give it any show of 
success, they must put it in the least objectionable shape, and must 
cut it down to the lowest possible dollar. Senators on this floor, com­
ing from Stat.es where large bounties were given or where, perhaps, 
bonn ties were given of sufficient magnitude to equalize any .bounties 
their soldiers will receive under this bill, feel that it is an unjust 
measure. I say to them that Congress has gone as far as it believes it 
can go now. It does not cut them off for the future. 'Vhen you ask 
why not admit them now with others, I say you have kept the others 
iu abeyance ten years. Congress has held these other men back for 
ten long years. 

I could offer an amendment to this bill, and I would be justified in 
doing it, for my own regiment, that I once bad the honor to com­
mand, was kept in the service faithfully a.nd against its will long after 
the clay provided in this bill when -bounties shall be allowed for reg­
iments anfl soldiers. E'or many, many months after the 5th of May, 
1865, the Eighth Illinois Volunteer Infantry, with which I started in 
the war in 1861, was kept in the service; and although governor of 
the State of TilinQis, and appealing to the Secretary of War, the 
lamented Stanton, imploring him for their discharge over and over 
again, he denied me, and I remember his rea-son was that I was gov­
ernor of the State, n.nd it was my own regiment, and be had no right 
to take liberties with my regiment. Sir, they would be entitled to 
bounty for every month they served after the close of the war, and 
it would be no more than jLlst to amend this bill to inclnd8 men who 
were in service after the 5th of May, 1865. But I will not ask it for 
that regiment or any other. I offer no amendment now, beca.nso I 
will not be the means of delaying justice to these men by putting on 
amendments here that might be in themselves wise or equitable. I 
will not venture to do that to-da.y. 

The futnro is u.H before us. Perhaps the revenues and resources of 
this nation may be more abundant hereafter. If the Senators from 
those States who think the amendment proposed by tho Senator from 
Connecticut should be adopted now, shall feel that this bil1 lH)IS not 
been just to their soldiers, it is open here:J,fter for further legislation. 
vVe have waited a. long time, and do not get now all that the soldiers 
feel they ought to have. Dut the chairman of the Committee on Mili­
tary Affairs in this body, who had reported another and a larger bill 
than this, agreed to accept this and urge its pa.ssa.ge as the best that 
could be done at this time. · 

I only want to say, in regard to the amendment pending, th~\t [ 
shall vote against it. I will not stop to discuss whetlter it is consti­
tutional, legal, or just to cut off these States that have paid the sol­
diers' bounties, and from which this bill cuts them off iu settling in 
tho Treasury Department with t.he soldiers drawing bounties. I will 
not debate tba.t moa.sure with them now. I will not say that tlley 
'lore wrono- in insisting upon amendments, but I will say to those gen­
tlemen, if the time sha.ll ever come to debate that amendment, there 
are other arguments to be hea.rd upon both sides, and certainly ve1·y 
strong ones, I think, to bo urged against it. Dut I do not care to 
debate it now. I only mean to say that if any amendment of any 
kind is placed on this bill here-I quote the example of the honorable 
Senator from Vermont [Mr. MonmLL] in his emergency bill last nicrht 
for what I am sayin~ now on this one-that it is the last of it; it \~ill 
not go through the House. . 

Although I am up, apparently, on the question of the pen<lin(l' 
amendment, I say I do not care to go into an analyt.ical discussio~ 
of .the reasons for and againAt that· amendment. Many things are to 
be E~tated upon both side::~ of it. This much I will say, in conclusion, 
that the soldiers who served the !lation received only their month-ly 
pay, and nothmg more than thEm monthly pay. They have -notre­
ceived a dollar's bounty to this day, for if they were not wounded or 
disabled, they received no compensation. If they have been healthy 
men, they have received nothing but their private soldier's pay. At 
this late hour in the decade since the close of the war, this is an effort 
to give them something more; it is an effort by Congress to meet 
their just claims .. 

So fa,r as this bill goes, so far as it reaches that class of soldiers, 
without mea.ning to discriminate against soldiers from other States, 
or my own either, if they sh~Lll be cut off by the State allowance~ 
for State bounties, without meani.y.g to discriminate against any Union 
soldier who served the country, whether he received a large local or 
St.ate bounty, without meaning to say any unkind thing of them 
because of the large pay they received under various circumstances 
in addition · to their monthly compensation as private soldiers, I do 
say that every Senator here must believe that be will be justified in 
giving to that class of men what is their due who received neither 
State, local, nor private bounty, nor anything but their monthly 
pay. -

vVe sbnJJ. commit no error, gent.lemen, in paying that cla-ss of men 
$8.33 a month for the time they served t)le country. 

The VICE-PRESIDENT. The question is on the amendment of tuo 
Senator from Connecticut, [Mr. FEIUtY,] on which the yeas and nuy& 
have been ordered. -
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The question being taken by yeas and nays, resulted-yea-s 34, 
nays 21 ; as follows : 

YEAS-Messrs. Anthony, Bayard, Bogy. Boreman Boutwell, Chandler, Conk· 
ling, Crapn, Davis, Dennis, Edmunds, Ferry of Connecticut, Frelinahuysen, 
Goltlthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, JOhnston, 
Jones, McCreery, :Merrimon, Morrill of Maine, Morrill of Vermont, Ramsey, Rob­
E>rtson , Sargent, Saulsbury, Scott, Stevenson, Stewart, Stockton, \Vashburn, nnd 
West~'l4. 

NAYS-Messrs . .Alcorn, Caii.Hlron, Carpenter, Clayton, Doi:Sey, Ferry of Michi­
~an, Flanagan, Gilbert, Harvey. Hitchcock, Ingalls, Logan, Mitchell, Morton, 
O~lesby, P atterson, Pratt, Schurz, Sherman, Spencer. and Wright--21. 

ABSE!ST-Messrs. A.llison, Brownlow, Conover, Cooper, Eaton, Fenton, Hamlin, 
Howe, Kelly, L ewis, Norwood, P ease, Ransom, Sprague, Thurman, Tipton, Wad­
lei/.!h, and Windom-18. 

So the arne dment was agreed to. . 
l\Ir. HAUILTON, of Texas. I move to strike ·out section 9 of the 

bill, in the following words: 
That no adjustment or payment of any claim of any non-commissioned officer, 

musician., artificer, wagoner, or private soldier, sailor, nnd marine, or his proper 
representative, under the provisions of this act, shall be made, unless the applica.· 
tion bo tiled within five years from the passage of the same. 

And in lieu thereof to insert the following : 
That section 4717 of the Revised Statutes of the United Stntes is hereby 

repealed, and all widows, dependent fathers and mothers, or minor children, who 
have been admitted to tho pension-rolls, shall receive the mte of :pension allowed 
~h~~~m~~:t~:'!J;u.~o:ast~~;:e of the death or disability of tho person on 

I ask "the Clerk to read section 4717 of the Revised Statutes. 
The Secretary read as follows : 
No claim for pensjon not prosecuted to successful is!lue within five years from 

tho date of filing tho same shall be admitted without record evidence fmm the 
War or Navy Department of tLe injury or the disease which resulted in tho disa­
bility or death of the person on whose a-ccount the claim is made: P1·ovided, That 
in any case in which the limitation p1-escribed by thia section bars the further 
pro ecuti.on of the claim, the claimant may present, tlu·ough the Pension Office, to 
the Adjutant-General of the .Army, or the Surgeon-General of the Navy. evidence 
that the disease or injury, which resulted in the disability or death of the person 
<>n whose account the claim is made, originated in the service and in the line of 
duty; and i! such evidence, shall cause a record of the fact so proved to be made, 
and a copy of the samo to be transmitted ·to the Commissioner of Pensions, nnd 
tho bar to the prosecution of the claim shall thereby be removed. 

:Mr. HMIILTON, of Texas. Section 9 of the bill, which I propose 
to strike out, is precisely of the srune character as the section just 
read in the Revised Statutes. It is a limftation upon the right pf 
pa.rties who are said to be entitled to this money under the laws of 
the United States. I have no doubt that the bill proposed here is a 
just one; that the parties are entitled to the money. That seems to 
be the conviction of all the military men, and, I believe, of the law­
yers of the Senate as well. I hwe heard nobody oppose the bill on 
tho ground tha.t it is not justice to the soldiers. 

The ninth section of the bill says tha.t if they fail to file their claims 
after five years they are cut off and barred forever afterw1.rd. So, 
too, section 4716 operates as a bar against a large class of pensioners, 
widows, orphan children, dependent fathers and mothers, who have 
just claims against the Government, and who are just making them 
out after a lapse of twelve or more years, during which they have 
been deprived of the stipend which was offered to them by the Gov­
ernment, because they were so unfortunate as not to find the records 
clearly in their favor, and not able to find witnesses t,o prove the 
f~cts of their case until just now. We are passing every week, fiJI­
most., a large number of pension cases through the Congress of the 
United States, because they could not go through the Pension Office 
under the law. The parties have been unable to procure the testi­
mony, and unless the record evidence shows that the parties are enti­
tled to it, that the soldier was iu the service, that he WaB sick or 
died, or was disabled, the Pension Office cuts them off. 

The rule has been in Congress here for tho last three years to pass 
pension bills to take effect from the date of passage. Occasionally 
a case comes up that is so strongly urged, and has much political in­
fluence, and appeals to the sympathies of Senators so strongly that 
it is passed without much difficulty. I recollect a case here last win­
ter, of a colonel of a regiment in New England, in the late war, who 
was wounded at Fort Wagner. He was wounded severely, but he 
recovered as he supposed; nevertheless, afterward, for ten years he 
was more or less disabled, on what account he was unable to say. He 
was a conscientious man, and would not say he was disP"bled by the 
wound he received in the war. He would not make the necessary 
proof to entitle himself to a pension, and never made application for 
a pension until he was operated upon by a surgeon, and an ounce 
ball was taken from him that he had been carrying for ten years. 
Then the difficulty was explained, and his friends brought him here 
to Congress and asked for a pension, dating from the date of the 
wound. Everybody said it was so clear and meritorious a case that 
it went through the House without a dissenting voice, and it went 
through the committee here, and the Senate likewise. 

I say that was a just bill. I looked into it and examined into it; 
but it was not according to the rule laid down in the law. He was a 
lawyer himself, and he said he ha.d no case ; that he could not go 
l>efore the Pension Office because he was not a pensioner. He re­
covered, as he supposed, be'roro be discovered what was the matter 
with him. No case can illustrate moro strongly the injustice of· the 
t·ulo a.s laid down in the law. I do not believe there is a Senator on 
the floor that will g!\insay the justice of this case. It is the opinion 

of all that I have talked to on the subject that this will take 
nine or ten millions out of the Treasury. Suppose it does. As a 
member of the Committ<:le on Pensions, I do not conceive it my duty 
to do the work of the Ways and Means Committee of the House, or 
the Finance Committee of the . Senate. I try as near as possible to 
ascertain what the Government promised to the soldiers during tho 
late war; what is just between the soldier, or his dependent friends 
and relatives, and the Government, and let somebody else find out 
where we shall get the money to pay. · 

For my part, if it takes $20,000,000 out of .the 'fteasury, I feel that 
it is but justice to those people who cannot have now what every­
body admits they are entitled to, that is, pay from the date of the 
death or the disability of the party on whose account the claim for 
pension is made. This section of the Revised Statutes stands as a 
bar to those people. They cannot go before the Pension Office, and 
when they appeal to Congress, Congress has been in the habit of say­
ing, "Very well, we will be controlled now by the general law in tho 
application of principles to this case, and when they come into our 
hands we will follow as nearly as possible the rule according to the 
geuerallaw. 

I think, :Mr. President, that the bill under consideration will take 
a much larger· amount out of the Treasury than the amendment 
which I propose to add. The-claims, to my mind, are exactly alike, so 
far as the obligation of the ·Government is concerned, but unlike in 
respect to the merits of the claims. One party is dependept, abso­
lutely disabled, with no ability to take care of themselves. They are 
upon the charity of the community or of the Government, one of the 
two; wherea-s the other class are in all probability still able to make 
a living and to take (Jare of themselves, apd to take care of their 
families. 

I hope the Senate will put this amendment on the bill. If Sena­
tors think it will tako too large an amount of money out of the 
Treasury, I have no objection to laying both on the table; but I 
should like to see them go all together. 

1\lr. LOGAN. I have no doubt the Senator would like to see them 
all go together on the table. I did suppose there was a pla-ce some­
where where soldiers' rights could rest secure; but I find there is not. 
Finding the left of the Chamber are solidly against this bill, and 
enough republicans, who once cried for help from the soldiers~ joining 
with them to put an amendment on this bill to defeat it, I am satisfied 
that when you have the service of a soldier once you are done with 
him. Senators here on this floor, and I call the attention of the coun­
try to it, who opposed this bill because it took so much money out of 
the Treasury, voted for an amendment a few moments ago that added 
more money to it. There is the consistency of Senators on this floor 
They oppose the bill because it ta.kes money out of t,he Tre.asnry, 
and then vote for an amendment that duplicates the ammmt of money 
that is to come out of the Treasury. The meaning of that is to de­
feat the bill. I prefer to· have manhood enough to stand up on this 
floor and vote squarely against a proposition that I am against rather 
than to undertake to saddle it with amendments to defeat it. I said 
to-day that I hoped there was a disposition to help the sick, and the 
unfortunate, and the crippled soldier, who had been deprived of h1s 
pay, as he bas been, according to the ordet· that I read to-day, fulmin­
ated by the Adjutant-General of the Army, depriving those men of 
what they wero honestly entitled to under the laws of this Govern­
ment. I did hope there were men enough, friends to the unfortunate, 
here on this .floor to say they would not still deprive them of their 
rights. In this I was deceived. . · 

We propose to allow the bounties that have been paid by States to 
be deducted from the bounties t hat the Governmeni is to pay. I saiu ' 
this morning that that deduction amounted to two-fifths, or over 
$200,000,000, and yet the Senate voted it on by a solid democratic 
voto, a portion of the republicans voting with them. I have no fault 
to find with any ma.u for voting for the amendment of the Senator 
from Connecticut; Senators had a perfect right to vote for it; but it 
would ha.ve been more manly to have struck the bill right in the face 
and defeated it than to have tried to defeat it in this way. 

Now, I object to the amendment of the Senator from Texas. I ob­
ject to it because it is unsound in every particular. His theoiJ in 
refere nee to pensions is unsound and his theory in reference tp this 
bill is unsound. He says he wants the proviso attached to this bill 
iu reference to pensions so that there shall be no limitation on the 
granting of pensions. I do not want it for the reason that I do want 
limitations. There should be a statute of limitations applicable 
every sort of claim. A pension claim is a claim the same as any other 
claim except that it is ba-sed upon different principles. There should 
be a statute of. limitations. The statute of limitations is five years. 
That has been extended to some persons by special act of Congress. 
Wherever a law is passed allowing persons to apply to the Govern­
ment for the adjudication or allowance of a claim, there ought to be 
attached to the same law a proposition depriving them of that clwm 
unless they apply within a certain length of time. The ninth section 
of this bill is a limitation. · It provides that unless the applicant 
makes the application within five years he shall be debarred from 
making his application. That is right. There will ·be but few who 
will not make their claims within that time. If th.ere are deserving 
cases in which the application fails to be made, they can be examined 
by Congress, and by n. special act they may be relieved. 

I want to appeal to the friends uf this b1ll (what friends it has left) 
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to stand by it and pass it as it is now with the amendment of the 
Senator from Connecticut. .A.t the same time I tell them that there 
is ·such a thing as a conference committee between the two Hou~es. 
There is ~:~uch a thing as concurring in an amendment by one House 
to an amendment made by another. This bill passed the House by 
an almost unanimous vote, and if the opponents of this bill in the 
Senate Chamber intend to attach more money to the bill to be taken 
out of the Treasury, let the responsibility rest with them. Let us 
pass the bill and send it to the House. In my judgment, the House 
that passed it almost unanimously will agree to the amendment, if 
it does take double the amount of money out of the Treasury. If 
gentlemen want to saddle it with that amount of money, I want 
the Senate to give us a square vote. I want to see the opponents of 
the bill in the Senate vote solidly against soldiers receiving their jtist 
dues, if they have a mind to defeat the bill. It makes no difference, 
as amat+..,er of course, with them to do it squarely, because they rise 
above party; they rise above the exigency of tbe times ; they rise 
above the question of the mere pittance paid to the soldier; they a.re 
statesmen of elevated character and great breadth of intellect, and for 
that reason I give them credit as statesmen, wise men, who are not 
to be appealed to . merely for the pittance that belongs to the poor 
man. N-ow, we are willing to be set down by his side, and we are 
willing for the counti·y to say that, although we are poor in our abil­
ity to plead for his rights, yet. we d.o make the plea in sober ear­
nestness, and make it to the best of our ability and according to our 
best judgment and -our conscience in the premises ; and when the 
vote is taken I want to see a full vote. I do not want to see empty 
chairs on this side of the Chamber, as I have seen nearly a.llday, with 
the chairs all full on the other side. 

Has it come to this, that the republican party of this country are 
alarmed; are they afraid to vote; are they afraid to show their hand; 
are they afraid to deal out justice to men; are they afraid to do their 
duty in this hour to the men of this country who deserve to have that 
duty done for and to them 7 If so, I want to know it. If that is the 
case I want to be able to tell the four hundred thousand soldiers that 
have petitioned for this claim before the Congress of the United States 
that there are some men here who are their friends, although they 
may be in the minority, aud I want to be able to say to them that the 
men who stood by them in the conflict of arms yet stand by tilem in 
the halls of legislation in this country. I want to say to tl;lem that 
the men who falter are men who stood on the other side during the 
war, are the men who hated the flag and hated the soldier that bore 
the flag. I want to tell them that the same ene!llies they Ilad during 
the war are their enemies now, and that their friends during the war 
are their friends now. Shall I not be able to say this much to them ~ 
If not, I want them to be able to read the names-on the record of their 

. country that are afraid to defend "their rights in this Chamber; 
Mr. ANTHONY. Mr. President, it is manifest tha.t to-night we shall 

have to have a night session and sit up a great part of the night. There 
are several committee of conference that are obliged to be ont of the 
Chamber, and the Committee on Appropriations bas been obliged to 
be out for a long time, and will be again. Therefore I move that we 
take a recess from half pa-st five to eight o'clock. 

Mr. LOGAN. I hope we shall not do any such thing. I hope we 
will get a vote on this bill. • 

Mr. ANTHONY. I hope we shall before half past five o'clock. 
Mr. LOGAN. -Let us have a vote, and after that we can move in 

this matter. . 
Mr. ANTHONY. I will try the question now. I move that at half 

past five, to-day, the Senate take a recess until eight o'clock. 
The VICE-PRESIDENT. The Senator from Rhode Island moves that 

at half past five ·o'clock the Senate take a recess until eight o'clock. 
Mr. LOGAN. You may do that, but perhaps I will get the floor on 

some other bill, and I think I can speak until to-morrow at twelve 
o'clock. 

The VICE-PRESIDENT. The Senator from. Rhode Island moves 
that a recess be taken from half past five until eight o'clock this 
evening. 

The motion was agreed to. 
Mr. PRATT. I now move that the pending order be laid a-side in­

formally, for the purpose of resuming the consideration of the pen­
sion cases upon the calendar. The Senate was kind enough this 
morning to give me. some ten minutes, during which time some twelve 
private pension bills were passed. There remain thirty-one or thirty­
two pension bills; _the most of them are bills which have come here 
from the other House. 

Mr. EDMUNDS. The Senator only asks for private bills, I under-
stand. · 

Mr. PRATT. Only private bills. My motion is that the Senate 
proceed to tile consideration of those bills, and none others. I do not 
think they w:ill occupy more than thirty or forty minutes. 

Mr. LOGAN. Why not take the vote on this bill first f 
:Mr. PRATT. Because the Senator has ha-d the floor with that bill 

. ever since about half pa.st twelve, and there does not seem to be any 
better prospect of reaching a vote now than there did during the first 
hour tile Senator bad "the floor, and called this up as the chairman of 
tho Committee on Military Affairs. 

:Mr. LOGAN. I beg the Senator's pardon ; it was ta:ken up by a 
vote of the Senate after· the morning hour had expired, and is now 
the regular order. 
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Mr. SHERl\fAN. I think I can suggest a compromise which will 
suit most Senators, because we are all interested in the passage of 
these little pension bills. 

Mr. LOGAN. I know we are. 
1\Ir. SHERMAN. It is that the recess be till half past seven, and 

the half hour .from half past seven to eight to be confined to pension 
cases. The t1me can be changed by common consent, and let that 
half hour be occupied by the Senator from Indiana. 

Mr. LOGAN. As a matter of course I must submit to ·the will of 
the Senate. · 

Mr. SHERMAN. I supposed the Senator would agree to that. 
M.r. LOGAN. No, sir; I have bad but two bills passed in the hour 

allowed me. Til is bill was taken up by a >ote of the Senate, a.nd is 
now the regular order of business. 

Mr. SHERMAN. I do not wish to displace it at all. · 
Mr. LOGAN. I shall oppose laying aside this bill until it is voted 

on, and I take it from the Senator from Indiana as very unfair to 
make this p~oposition. I gave way to him this morning ten minutes 
out of the time that .was allotted to me, and then when the time ar­
rived that was allotted to me the Chair cut me off, on objectio"n be­
ing made by a Senator that I should not proceed. I then afterward, 
when there was no businefls before the Senate, asked the vote of the 
Senate on taking up this bill, which the Senator agreed to. The Sen­
ator from Indiana has had hour after· hour, and has passed forty or 
fifty bills, and be now asks to lay aside this measure which is as im­
portant as any that has been before Congress, and is one that bas 
been before it for six years, to take up special cases. I hope he will 
not press that motion, for I do assure him that be will gain no time 
by it. I have only claimed the rights and privileges that are allowed 
to ·others, and I have not been treated that way on this floor. The 
time that has been allotted to me has been taken awa.v, and Senators 
have moved to lay aside the business that came from ~my committee, 
and have done it time and again. 

Now, if the Senate are opposed to this bill, let them vote it down, 
and let them record their votes on the record, and not attempt to de­
feat it by these side moves. I only a-sk·a fair vote on the bill, and let 
Senators record themselves. If gentlemen think they are going to 
take time by shoving aside measures that I have charge of, they are 
very much mistaken, because my physical ability now will al:i.ow me 
to consume just as much time as any other man in the Senate, and 1 
do not intend to be laid a-side in this way. If any· gentlemen do it, 
I give them notice that they will gain no time by it. 

Mr. PRATT. Mr. President, this movement iB not intended to be 
hostile to the measure which the Senator from Illinois has so much at 
heart. · 

]')fr. LOGAN. Then let ns take a vote on the measure. 
Mr. PR.AIT. You have been four hours trying to get a vote. 
]')!r. LOGAN. Yes, sir; and there have been bills here five days 

without a vote. 
Mr. PRATT. The Senator speaks about the time given to the Com­

mittee on Pensions. Some two or three weeks since that committee 
was called on, had perhaps two hours, and pa-ssed during that time 
some forty bills. The committee will not be called again this sesiion. 
Since that period the committee ha-s been busily at work, and exam-
ined and reported upon some forty bills. · 

Mr. LOGAN . . I will say to the Senator that, if be will allow this 
bill to be voted upon to-night, I will stand by him and help him ·to 
get time to press his mea-sures before the Senate. I have had no time 
for my committee. I have bad a. pile of bills lying on my table that 
have not been acted upon, and that will not be. This is the only meas­
ure of any importance that the Senate has permitted the Committee 
on Military Affairs to ha.ve before it at this session. 

Mr. PRATT. The honorable Senator has served himself on the Com­
mittee on Pensions, aud he h.~ows the character of these private bills, 
and he knows how disastrous it would be to the beneficiaries of 
these bills if they should be allowed to fail now at this last moment. 

Mr. LOGAN. Yes, sir; but let me say to the Senator that there are 
nearly 300,000 men interested in the very bill before the Senate now. 
If the Senator expects to shove them aside with a few pension meM­
ures, he is very much mistaken. 

The VICE-PRESIDENT. Objection is made to the request of the 
Senator from Indiana. It requires unanimous consent. 

l\lr. PRATT. Does it require unanimous consent that the pending 
order shm1ld be laid aside for the purpose of taking up pension bills Y 

The VICE-PRESIDENT. The Senator can make a motion to post­
pone ; but the Chair did not understand the Senator to make that 
mot-ion, but to ask that it might be done. 

Mr. PRATT. If t.he Senator will consent that I may"have half an 
hour on the re-a-ssembling of the Senate after the recess to call up 
these bills, I would gladly agree to defer my motion . 

Mr. LOGAN. I will consent. Tile Senator shall have all the time 
he wishes, all the sessiqn, if he wants it, after this bill is voted on. It 
will take but a fow minutes to vote on it . 

The VICE-PRESIDENT. The question is on the amendment of the 
Senator from Texas [Mr. lliMILTON] to the bounty-bill. 

Mr. HA.MILTON, ofTexas. I ask for the yeaa and nays .. 
Mr. LOGAN. I hope theveas and nays will not betaken. There is 

no. use in deviling a llill to deatll. 
The yeas and nays were not ordered. 
The amendment was rejected. 
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Mr. ED~IUNDS. I move .an ::tmeudment to the bill-
SEc.-. That the Secretary of the Treasury is hereby :mtborized fo borrow, ou 

tl:!e GI'Ollit of tbe United l::itates, so much money as shall bo ncelle1l t.o carry t.his 
act into effect, whenever, from time to time, there shall not he in the 'l'reasury nut 
otherwise appropt·iateu sllffi.cient funtls with wllicl.1 to tuoet the payments required 
by this act. . 

·SEc. -. That for the loans to be made as provided in the preceding section, there 
shall be issued and disposed of any of tho kinds of bonda t.lescribod- in the act of 
f~~~~~~n~~~b~~~ .July 14, l!l70, entitled "An act to authorize the refunding of 

I do not wish to prevent this bill from coming to a vote; and 
will only say, and to explain the amendment, we have refused to pass 
auy ta.x-bill. We are facing an empty Treasury. Assuming that 
t !10se who are in favor of this bill mean not to mri.ke a pr.omise to the 
e:.tr n.nd deny it in practice, and really mean to pay this money as 
fast as it is ascertained to whom it is due, then we must provide for a 
deficiency in the Treasury to meet it, if a deficiency should occur. 
This amendment, therefore, provides that if, whenever any of this 
money is payable, there E-h::tll be no unappropriated money in the 
'l'rea ury with which to pay it, the Secretary of the Treasury shall 
borrow money to do it, and then it provides the class of securities, 
which aro the last class, fixed by the act of 1870, so as to make the 
debts of the United States bannouious, for tho purpose of carrying 
that into effect. On this ·amendment I ask for the yeas and nays. 

The yeas and nays were ordered. 
Mr. LOGAN. I presume tho Senator offers this amendment in good 

fai th; and if be will support the bill if it is put in--
lli. EDlfUNDS. Mr. President, I offer it in good faith, but J. can­

not snppo.:t the bill, because I believe it to be wrong. If a majority 
of the Senate believe it to be right, then I believe it to be right in 
all sincerity that we shoulJ. see to it that there is money to be bad to 
pay these soldiers. 

Mr. LOGAN. I wish to say a word before the vote is taken. I 
tried this morning to explain to the Senate-! believe I did to the 
sa.tisfaction of most of them-that this bill would not take more than 
$~0,000,000 out of the Treasury, and it would run along from seven 
to ten years in doing that; .but the amendment voted on by the 
enemies of the bill and some of the friends of the bill adds to that 
very much more money, and for it the Senator from Vermont voted. 

1\-lr. EDMUNDS. I certainly diu; because it was right, as I thought. 
Mr. LOGAN. I do not know bow many millions it adds to the !Jill, 

but q nite a number. Inasmuch as the enemies of the bill have added 
more money to it than the friends of the bill intended it should take 
out of the Treasury, for tho purpose of giving tbose who vot.ed 
against it a chance to have the amount of money tllat tlley have added 
to it paiJ, I will accept the amendment of tb.e Senator from Vermont . 

.Mr. EDMUNDS. The Senator cannot accept the amendment, but 
be can vote for it; and I am very glad that he will do so. Nobody 
can accept an amendment to a bill, that I know of, but the Senate; 
but I am very glad my friend is for it. I wish to say one word in 
resp~ct to what he bas said about the enemies of this bill putting on 
an amendment. The amendment that has been put on was so just. 
so demonstrably just, that some Senators, who onJy bavo public inter­
est and public honor at heart and were in fi:l.vor of this bilJ,felt them­
selves obliged to vote for it. I was glad t.o see it; I was glad that 
tlley were independent of mere considerations of expediency when 
equality and justice were brought into question. I hope nobody will 
be disturbed at the suggestion of my friend from Illinois, that t.llis 
b~ll has now been pnt into a shape tha.t if it is to pass it may require 
more money than it would have required if, instead of having a 
measure of so-called equality and justice, you bad one which was to 
plunder one part of the soldiers of the United States to pay others. 

l\Ir. LOGAN. That is very nice talk;· I am glad to hear it. Tho 
Senator talks aboutmaintainiugthe honor of the Government I Well, 
I 4o not claim that I have ever maintain~d the honor of the Govern­
ment. I will leave that for other people to say. I will only say to 
tb.e Senator that before be makes these intimations he had better 
look and examine other people besides those that he refers to. I have 
no objection to providing for the payment of this money, and inas­
much a.s the bill has to go back to the House anyhow, by the amend­
ment already adopted, if it should pass, and I have no knowledge 
wllethor it will or not, let it be put ou. When I said tb::tt I accepted 
the amendment~ I stated it in good faith. I said if the amendment 
was offered in good faith I was perfectly willing to accept it. I know 
I have no power to accept it technically unless the Senate shall agree 
to it, but I stated that mfll'ely to indicate to the friends of the meas­
ure that I ba,ve no objection to it, inasmuch as I was manao-inO' the 
bill. I am willing it shall be adopted. There is no necessity totcall­
ing the yeas 11nd nays, as far as that is concerned, for I do not pre­
~ume there will be any opposition made to the amendment. 

Mr. MORTON. There is a tax-billlying on the table whicli the Sen­
~te can take up and vote upon, which I voted for last night, and 
W?Ulf~ be glad to vote for again to-night, which, if it passes, and I 
t~mk n~w; from what ~ haye heard, .it will be atroug enough to pass, 
will obvw.te any necessity for borrowm<r money for ti.lis or any other 

. purpose~ But ~~ave ~~i~ to say, that w~ uorrowcd mouey a.ll through 
the war to pa,y bounties ana to pay soldiers, and if we have to bor­
row money t~ere is no .~ore pat~·iqtic I?urpose for which to borrow it 
than t? equalize bounties among soldiers1 and. pay to soldiers those 
uount10s from wl.J.ich they were cut off !Jy :1 tccllu1c~ 1 construction of 
tl.wlaw. · · · · ' · ·· 

The Senat.or from Vermont made ::t remark a fuomcnt ago, speaking 
oft.lle a.menllment for whicb he voted, aiHi which has aduedma uy moru 
millions to the operation of this bill if it shall pass-thu.t is, strikiug 
out tuc word "State " and striking ou~ State bounties in stating the 
accounts of the soldiers-that the bill as it stood before rob!Jed t.bt) 
soldiers of one section of the country t.o pay others. Whatjnstificn.­
tion for that remark was there in · the bill f I ask you bow any 
soldiers could be robbed, or how any soldiers could suffer, how any 
soldier would lose one cent from the bounties paid l>y States hciu·~ 
taken into account. It takes nothing from any man. So far as I a~ 
concerned, I will vote for the amendment. 

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
question is on the amendment of the Senator from Ve1·mont, upon 
which the yeas and nays hu.ve been ordered. 

The question being taken by yeas and nays, resulteu-ycas 41, n:1ys 
12, as follows: · 

YEA..S-1\Iessrs. Anthony, Boreman, Boutwell, Chandler, Conklin~r. Conover, Cra­
gin, l_)orsey, Edmunds, ~'etry o.f Connecticut, .Fe.rry of Michigan, Flanagan, Gold­
th.waite, Gordon, Hamilton of Maryland, Hamilton of 'l'exas, Hamlin, Harvoy, 
Htt;chcock, Howe, Ingalls, Jones, Logan, McCreerv, MArrimon, .Mitchell, Murrill 
of .Maine, Morrill of Vermont, Morton, Norwood, Oglesby, Patterson, Pratt Ram­
sey, Sargent, Schurz, Sherman, Spencer, ::itevenson, Stewart, and \Vost-4l.

1 

N A YS-llayard, Bogy, Cooper, Davis, Dennis, Frolinghuysen, Gilbert, Hager, 
Saulsbury, Sprague, Stockton, and \Vashbnrn-12. · 

ABSENT-Messrs. Alcorn, Allison, :Brownlow:, Cameron, Carpenter, Clarton 
Eaton, Fenton. Johnston, Kelly, Lew.is, Pease, Ransom, Robertson &ott Thur~ 
mnn, Tipton, 'Vadleigh, Windom, and Wright-20. ' ' 

So the amendment wu.s agreed to. 
'The amendments were ordered to be engrossed and the bill to bo 

read a third time. · 
The bill was read the tbinl t-ime. 
The PRESIDING OFFICER. The question now is, Shall tl1e bill 

pass Y · . 
Mr. EDMUNDS. I ask for the yea-s and nays on the passa"o of the 

bill. . 
0 

Tbe yea.s and nays were ordered. 
The CHIEF CLERK proceeded to call tb~ roll. 
Mr. HAMILTON, of Texas, (when his name was called.) I am 

paired with the Senator from Arkansas, [Mr. CLAYTON.] If be \'t'ero 
present be would vote for the bill, and I should vote acrainst it. 

:Mr. SCHURZ, (when his name was calied.) On this question I 
am paired with the Senator from Georgw1 [Mr. NoRWOOD.] lf ht} 
were here I would vote" yea," and he would vote" nay." 

The CHIEF CLEHK ·concluded the call of the roll, which resulted 
yeas 30, na.ys 30; as follows: ' 

.YEAS-Messrs. Alco~n, ~oreman, Camero~! Carpenter, 9onkling, ConovPr, Cr~­
gtn, Dorsey, Forry of .Michigan, Flanauan, Gtlhert, Hamhn, Haney, Hitchcock 
Howe, Ingalls, Jones, Logan, Mitchell, 'Morton, ~~lesby, Patterson l'ratt, l:.Urns ·/ 
Scott, Spencer, Wadlei~h, West, Windom, n.nd \vright-30. . ' ' 

NA.YS-Mcssrs. Alli!!On, Anthony, Bayard, .Bontwell, Clmndlbr, Cooper, Davis, 
Demus, E~ton, Edmunds, Feny of Connect;icut, Frelinghuysen, Goldthwait , Il::J.­
gflr, ~aru~lton of lfarJ•la.nd, Johnston, McCreery. Morrimon, Morrill of· Maine, 
MornU of Vermont, R~IDsom, Robertson, Sargent, Saulabury, Sherman, !:)prague, 
Stevenson, Stewart, Stockton, and Washburn-JO. 

ABSE£ T-Messrs. Bog.v, .Brownlow, Clayton, Fenton, Gordon, Ilamilton of 
Texas, Kelly, Lewis, Norwood, Pease, Schurz, Thurman, ami Tipton-1:!. 

The VICE-PRESIDENT. On this question 30 bavo voted in the 
affirmative and 30 in the negative. The Chair votes in tho affinnu.-
ti ve; and the bill is passed. • 

CRUELTY TO A...."'UMALS. 

Mr. CONKLING. I ask the Senate to take up a bill, which will take 
but a moment, reported from the Committee on the Judiciary, to pre­
vent cruelty to auirnals in this District. It is Senate bill No. 1144. 

The bill (8. No. 144) to prevent cruelty to animals in the District 
of Columbia was considered as in Commit.tee of the Whole. 

Tbe V WE-PRESIDENT. The bill will be read. 
Mr. CHANDLER. · I move to postpone that and all prior orders to 

take up House bill No. 1588. 
Mr. CONKLING. I call for the reaning of the bill. The Senator 

cannot interrupt that. 
The VICE-PRESIDENT. The bill has been ta.kon up and will be 

read. 
The bill was re::td. 
Tbe Committee on theJudiciaryreport.ed the bill with amendments. 
The first amendment was in section!, line 6, after the word '' suste-

nance" insert " or care." · 
The amendment was agreed to. 
The next amendment was in section 1, after the woru "weather" 

in line 16, to insert : ' 
Ordrh:es, or causes to be driven, when the ground, road, or street is slippery from 

snow or ICC, any horse not so shod a.a to enable him to travel without slipping. 
So as to read : 
O: unn.ecessarily fails to provi~e the same with proper food, drink, shelter, or pro­

tecwm trow the weather, or dnves, or causes to be driven when t.hc ground 
road, or street is slippery from snow or ice, any horse not so shod as to Ollablc hiu; 
to travel without slippin~, shall, for the first oirense, be punished by a fino nqt le><s 
than five dollars nor ruoro than fifty dollars, aud for every subsequent otlcuso uot 
less than twenty-five uollars nor more than one hundred uollars. 

The amendment was agreed to. 
'l'he next amendment was in line 5 of section 2, to strike out tho. 

words "by the fino imposed," and insert "as provided;" so as to ren.d : 
. Sl':c. 2. That any person or persons who shall cau~e. procure, or in any way be 
1ut.cre::s t d Hl tho proGurmg of Lho matching or fighting of any fowls, dugs, or otll~r 
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animals in any place within the D istrict of Columbia, shall be punished as pro­
viuetl by t he fi rt~t sect.ion of this act. 

The amendment was agreeu to. 
The next amendment was to strike out the letter" s'' after the word 

'' cow" in line 2, section 3 ; so as to read : · 
SEC. 3. That any person or persons who shall have any milch-cow in his control 

or custody, who s"hall cruelly or unnecessarily fail to relievo the same of her milk 
at the proper time, shall be punished for tho first offense by a fino of not less than 
ten dollars nor moro than one hundred dollars, and for every subsequent offense 
by a. fine of not loss than twenty-five dollars nor more than one hundred dollars. 

The amendment was agreed to. 
'I' he next amendment was in line 7 of section 4, after tho · word 

" warrant " to insert : 
Shall bo autberized to Lake possession of the animal or animals in respect of 

which the violation of this act occurs. 
So as to read : 

SEC. 4. That any person found violating f.be laws in r elat ion to cruelty to animals 
may be arrested and h eld without a warrant, in the mannet· provitlod oy the char­
ter of the Association for tile Prevention of Cruelty to Animals, gt·anted by an 
act of Congress approved June 21, 1870; and tho person makin~ an arrest, with or 
without a warrant, shall be authorized to take possession of the animal or ani­
mals in respect of which the violation of this act occurs, shall nse reasonable dili· 
gence to give notice thereof to the owner of animals found in the charge or custody 
of the person arrested, and shall properly care and provide for such animals until 
the owner thereof shall t.ako charge of the same. 

'I'he amendment was agreed to. 
The next amendment wag in line 18 of section 4, after the word 

" care " to insert : 
Provided, That before any such sale shall take pla{le, at least twenty-four hours' 

notice of the time and place of sale sllall be given to the owner, if he can be found 
in said District, and also by posting written or printed notices thereo~ three days 
before such sale, at three public places near tlie place of sale ; and i'f the owner 
disputes tho cbat·~es for caro and provisions1 he may require the person charging 
the same to submtt the same to the justice ol the peace who issued the warrant, at 
a 11pecified time; and such justice shall, without unnecessary delay, examine and 
decide upon the valiuity and amount of such charges. 

The amendmant was agreed to. 
The bill was reported to the Senate as amended, and the amend-

ments were concurred in. . . 
The bill was ordered to be engrossed for a third reading, read the 

third time, and passed. 
DEDUCTIO~S FROi\1 SENTENCES. 

Mr. CONKLING. I move to take up House bill No. 3504, which pro­
vides for deductions from the terms of sentence of prisoners in peni­
tentiaries-a very short bill, which will take bnt a moment. Like 
the other, there are few to speak for it, and therefore I feel bound to 
insist on it. 

The motion was agreed to; and the bill (H. R. No. 3504) to provide 
for deductions from the terms of sentence of United States prisoners 
was considered as in Committee of the Whole. 

The Committee on the Judiciary reported the bill with an amend­
ment, which was, to insert at the end of the bill the following as an 
addi tiona! section : · 

SEc. 2. That on the discharge from any prison of any person convicted under the 
laws of the United States on indictment, be or she shall be provided by the war· 
den or keeper of said prison with one plain suit of clothes and five dollars in 
money, for which charge shall be made and allowed in the accounts of said prison 
with tho United States : Provided, That this section shall not apply to persons 
sentenced for a term of imprisonment of less than six months. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, 1:\nd the amend-

ment was concurred in. 1 
The amendment waa ordereu to be engrossed and the bill to be read 

a third time. 
The bill was read the third time and passed. 

TAX A...~D TARIFF BILL. 

Mr. MORRILL, of Vermont. I move to take up from the table House 
bill No. 4680, to further protect the sinking-fund and provide for the 
exigencies of the Government. 
· Mr. SHERMAN. I would like to have the yea.s and nays on that 
motion. · 

The yeas and nays were ordered. 
The Secretary proceeded to call the roll . 
Mr. CRAGIN, (when his name was called.) On this question I am 

paired with tbe Senator from New York, [Mr. FENTON.] Were he 
here I should voto "yea," and he would vote" nay." 

l\1r. ROBERTSON, (when his name was called.) On this question I 
am pa.ired with the Senator from G~orgia, [Mr. NORWOOD.] It here, 
bo would vote" nay/' and I should vote" yea." 

The roll-call having been concluded, the result wa.s announced­
yeas 26, nays 23 ; as follows : 

YEAS-Messrs. Anthony, Boroman; Boutwell, Cameron, Chandler, Conkling, 
Dorsey, Edmunds, l forry of Michigan, Flanagan, Frelinghuysen, Hamlin, Howe, 
Mitchell, Morrill of Maino, Morrill of Vermont, Morton, Patterson, Pratt Ram­
sey, Saraont, Scott, Spencer, Wadleigh, Washburn, and Wcst-26. 

NA.YS::Messrs. Bayard, Bogy, Cooper, Davis, Dennis, Goldthwaite, Gordon, 
Hager, Hamilton of .Maryland, Hamilton of Texas, Johnston, Jones, McCreery, 
Mcrrimon, Ransom, Saulsbury, Schurz, SherruaQ, Sprague, Stewart, Stockton, 
Thurman, aml Wright-23. 

ABSENT-Messrs. Alcorn, Allison, Brownlow, Carpenter, Clayton, Couover, 
Crar,m, Ea~on, F enton, F erry of Connecticut, Gilbert, H arvey, IIitcbcock , Ingalls, 
fv-~~~0~~21:.' Logan, Norwood, Ogle.:~by, P ease, Robertson, Stevenson, Tipton, and 

So the motion was agreed to. 

. 
The VICE-PRESIDENT. The bill is before the Senate. 
Mr. :FERRY, of Michigan. I ask the Senator from Vermont to yield 

to me to take up a bill from the table. 
Mr. MORTON. Let us .take a vote on the tax-bill. 
Mr. MORRILL, of Vermont. I much prefer to diapose of this bill 

before the recess. We have bnt a half hour. All I desire is to take 
a vote. 

1\fr. BAYARD. I .think the Senator from Vermont will find there 
will be some discussion about the bill and if be will permit me to 
bring in a bill, which be has concurred "in, and that is recommended 
nnanimonsly by the Committee on Finance, I shall be obliged to him. 

Mr. MORRILL, of Vermont. I hope the Senator will not ask mo 
to do that, because I have been asked by half a dozen about me, bnt 
declined. 

The VICE-PRESIDENT. The bill is before the Senate as in Com­
mittee of the Whole, and open to amenament. 

11-!r. JOIINSTON. I move to postpone the bill indefinitely, and on 
that motion I desirl3 to be heard. 

Mr. l<,ERRY, of Michigan. I ask the Senator from Virginia to yield · 
to me to allow a bill to be t-aken from the table to concur in a Honse 
amendment. 

1\Ir. JOHNSTON. Provided I do not lose the floor. 
Mr. FERRY, of Michigan. Certainly not. I ask that the bill (S. 

No. 420) be t~ken from the table to concur in the House amendment. 
LANDS IN MICHIGAN. 

The VICE-PRESIDENT laid before the Senate the amendment 
of t:Pe House to the bill (S. No. 420) to amend the act entitleu "An 
act for the restoration to homestea-d-entrv and to market of certain 
lands i.n Michigan," approved June 10, 1812, and for other purposes . . 

The first amendment was in line 16, after the words ''restored to 
market" to insert " offered for sale at a price not less than '2.50 per 
a.cre." 

Mr. FERRY, of Michigan. I move that the amendment of the 
House be concurred in. 

The motion was agreed to. 
Mr. FERRY, of Michigan. There is an amendment reported by onr 

committee, to correct a typographical error changing section 4 to 24. 
As this bill will neces sarily go to the House in case of this amenument, 
I ask that it be non-concurred in, and I will then follow it with a 
concurrent resolution instructing the Committee on Enrolled Bills 
to correct the error. This is to save the bill from going to the House. 

The VICE-PRESIDENT. The amendment will bo reported. 
The CHIEF CLERK. The amendment is in section 2, Jine 3, before 

the word ''four" to insert "twenty," so as to reau " section twenty-
four." · 

Mr. EDMUNDS. What does that mean 7 
Mr. FERRY, of Michigan. I will state to the Senate, and especially 

to the Senator from Vermont, that in the original print the land sec­
tion described in this bill was section 24, but during the process in 
the Honse it changed- ! do not know how-only I know the fact 
that section 4 is an error, which waa discovered in the Committee on 
Public Lands of the Senate, and they reported an amendment chang­
ing "four" to "twenty-four," as it was originally printed. Now, I 
frankly s"ay that I desire that the bill shall pass, and I have a concur­
rent resolution to authorize the enrolling committee to make the 
correction. I ask that the }l,mendment be non-concurred in. 

The VICE-PRESIDENT. The Senator moves that the amendment 
be non-concurred in. 

The motion was agreed to. 
Mr. FERRY, of Michigan. Now I offer this concurrent resolution 

~nd ask its passage : 
Resolved by the Senate, (the House of R epresentativ.es concu1·ring,) That the Joint 

Committee on Enrolled Bills be authorized in examining the enrollment of the 
bill (S. No. 420) to amend the act entitled "An actforthe r estoration to homestead­
entry and to market of certain lands in Michigan," approved June 10, 1872, and 
for other purposes, to correct a clerical error discovered in the bill after its pas­
sage, bv inserting in section 2, line 3, after the wor(l " section" and before the 
word ''four,'' the word '.'twenty," so that tho third line of that section will read, 
"of range two east, and section twenty-four, in township 47 north." 

. Mr. EDMUNDS. There is a little objection to that particular con­
current resolution which of course is not of much consequence; and 
that objection is that it is not true. It states what is untrue on the 
face of it, that this error has been discovered since the passage of the 
bill. The bill is finally passed at this moment by concurring in one 
amendment and receding from another. I suppose it is not of much 
consequenc~ nowadays, but I will say that I for one put in a ty'ro­
test against this method of doing business. We are in such haste, in 
our appetite for public lands, that we must pass a bill that we know 
to bo incorrect, and follow it instantly by a concurrent resolution to 
correct it, asserting on the face of the resolution what is not true, 
that an error of that kind wa.s discovered after the passage of the 
bill. I of course do not interpose any objection to it this time, but I 
think it does not characterize the proceedings of the Senaoo very 
highly to be doing business in that way. · 

Mr. FERRY, of Michigan. I am followin£". the precedent set at this 
session in two cases before this. I have followed the lead of other 
Senators. 

:M:r. EDMUNDS. Such errors have not been corrected when it was 
known that they existed when t.he bill passed, and it was publiely 
statell. H ere we have receded fron1 an amendment, knowing that it 
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ought to ue ma-de, as proven by the assertion of what is not true as a 
rea on for changing it a moment afterward. 

Mr. FERRY, of Michigan. My conscience will not trouble me. If 
the Senator does not like it he will vote against it, and I will vote 
for it. · 

The resolution was agreed to. · 

JAMES J, MURPHY, DECEASED. 

Mr. CARPENTER. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate to report the following 
resolution and ask its present consideration. There will be no objec-
tion to it, I am sure : · 

.Resolved, That the Secretary of the Senate be directed to pay, out of the contin­
gent fund, to the widow of James J. Murphy, deceased, late a member of the Offi­
cial Reporting_Corps of the Senate, the same amount which was paid to the mother. 
of Goorge S. wagner, late librarian of the· Senate, for funeral expenses and other 
allowance, under the resolution of December 23, 1874. 

The resolution was considered, by unanimous consent, and agreed to. 

CHANGE OF N.Al\IE OF A PORT. 

Mr. HAMLIN. I ask that a House bill be taken from the table 
changing the name of the port of Nobleborow to D}.l.mariscotta. 

By unanimous consent, the bill (H. R. ·No. 4856) to change the name 
of the port of Nobleborow to Damariscotta was read three times and 
passed. · 

REMISSION OF TAXES. 

Mr. EDMUNDS. Let us have the regular order. 
Mr. BAYARD. I ask the consent of the Senator from Virginia, 

who bas the floor, to pass House bill No. 4833. ,. 
Mr. JOHNSTON. I have no objection. · • 
Mr. MORRILL, of Vermont. I hove the Senator from Delaware 

will be allowed to pass that bill. 
The bill (H. R. No. 4833) to authorize the Secretary of the Treasury 

to adjust and remit certain taxes and penalties claimed to be due 
from mining and other corporations in the sixth collection district of 
Michigan was considered as in Committee of the Whole. 

1\Ir. BAYARD. I may state that the bill is unanimously recom-
mended by the Committee on Ji,inance. • 

The bill was read. The Committee on Finance reported the bill 
with amendments. 

The first amendment was in line 5 of section 1 to strike out after 
the word "indebtedness" the words "issued by," and insert in lieu 
thereof '' ma~e against;" so as to read: 
and release any claims for tax on circulation of evidences of indebtedness made 

. against any mining, manufacturing, or other corporations, &c. 

The amendment was agreed to. 
The next amendment was in lines 6 and 7 to strike out the words 

ll(except banks and bankers) in the sixth coJlection district of Mich­
igan," and in lieu thereof to insert : 
other tban against any national banking association, State bank, or banking 
association. 

The amendment was agreed to. 
The next amendment was in line 14 to strike out the word "either" 

. after the word "construed," and strike out after the word "cases," 
the words " or otherwise, in such district?' and insert " except as to 
national banking associations." 

Mr. EDMUNDS. I would suggest to the Senator from Delaware 
that the exception ought to be as broad as the prior part of the bill, 
including State banks and State banking associations. I see no pro­
priety in making this applicable only to national banking associa­
tions. 

Mr. BAYARD. I believe the amendment, as it stands, to be neces­
sary to reach the relief the committee designed to give. The hard­
ship of this case was that when the parties presented a form of the 
certificates of indebtedness against the corporation, to the Cominis­
sioner of Internal Revenue, he distinctly informed them that a pri­
vate bank or banker would not be liable to this tax, but that a na­
tional bank alone wfmld be liable. Under that the certificates of the 
corporations were issued, in some cases by State banks. Under the 
construction of the Commissioner of Internal Revenue the hardship 
was that after they ba-d allowed these certificates to be issued, or re­
issued, not being created by themselves, but by the e mining corpo­
rations, they·were then suddenly called upon to pay this constructive 
tax of 10 per cent. on a large amount, which would be absolutely 
ruinous. They submitted the matter to the discretion of the Com­
missioner of Internal Revenue, who stated in the original letter, 
which I hold in my band, that the tax would be only applicable to 
national banks. 

Mr. EDMUNDS. May I ask the Senator to send that letter to the 
desk and have it read 'f If the Commissioner of Internal Revenue 
thought the act of Congress did not ap'ply to State banks as distin­
guished from private bankers, then I must express my surprise; but 
we wilL ee what the Commissioner does say. 

Mr. BAYARD. I send up the letter. 
The Secretary read as follows : 

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE, 
Washington, August B, 1872. 

Sm: D. G. Stone, of Negaunee, M:arQIIlette County, Michigan, writes the Office 
inclosing "a hand-draft for one dollar, " which reads as follows: 

' 

1 
Pittsburgh & Lake .Angeline Iron Co. 

Pay H. Diamond, Supt., or bearer, 
MARQUETTE, MICH., Sept., 1871. 

One Dollar. 2739. 
value received, and charge to account of T. Dwight Ells, Treas. A. KidJer, 
Agent. 

Cleveland, 0. · 
.And inquired "w:hether, when these drafts are used for circulation and received 

as deposits in banks and paid out, a private bank or banker (as also a national 
bank) is liable t.o a tax of ten per cent. on amount paid out, as circulation 1'' 

It wonld appear from the terms of sec. 6, act March 3.J 1865, as amended, that a 
private bank or banker would not be liable to the saia tax, but that a national 
bank would be liable. - . 

Very respectfully, 

T. NORTH, Esq., 
Assessor, Vassar, Mich. 

B. J. SWEET, 
.Acting Oommissioner. 

Mr. EDMUNDS. It appears, I submit to the Senator from Delaware, 
th~t the Commissioner of Internal Revenue does not say that the law 
does not apply to State banks. He only says it does not cover private 
banks. My suggestion was, in respect t~ remitting these penalties, 
that we ought not to remit beyond the effect of the letter of the Com­
missioner of Internal Revenue, J:>ased upon a misconstruction, as it is 
claimed. I do not know whether it was a misconstruction or not of 
the law ; and the law, as stated by the Commissioner of Internal 
Revenue, does not excuse a State bank. He says it excuses the private 
banker. My suggestion was that after the words "national bank 
or banking association" the words ''or State bank " be ingerted, as 
not falling within this relief, and it ought not to be included, because 
the Commissioner does not appear by this letter to have misled any 
State bank upon the topic referred to. 

Mr. BAXARD. In the first place, thiB is a matter of retrospective 
relief. After the 1st day of November, 1873, the use of these tokens 
as circulation was not permitted, nor is a tax received from them. It 
runs during a period of time in which there was a misapprehension 
on the part of those bankers who passed these tokens over their 
counter as to the tax to which they were liable. This letter does dis­
tinctly say that it is the national bank; it does not say "alone ;" but 
the national bank that is liable to the payment of the tax, and that 
the private bank is not. In this case none of the tokens which we 
seek to relieve. from taxation were iSSlfed by any but these mining 
and manufacturing corporations. I t is not the issues of State banks 
at all that are sought to be affected. There is nothing in the bill that 
proposes that. It is the due-bill, the post-notes of the manufacturing 
and mining corporations alone which are to be relieved, not the issues 
of State banks; but if these manufacturing and mining corpora­
tions' paper was passed over the counter of a State bank, we hold 
that the State bank, acting under the opinion of the Commissioner of 
Internal Revenue, should be relieved from the tax as much as the pri­
vate banker. The question has beeu submitted to the Commissioner 
of Internal Revenue. They were not banks of issue. 

Mr . . EDMUNDS. The bill does not say anything as to whet.her a 
b.ank is a bank of issue or any other thing. It says, that the provis­
ions of section 3412 of the Revised Statutes, shall not be construed, 
in the pending cases, except as to national banking associations, to 
apply to this class of things, so that in any prosecution against a 
State bank of issue, doing a banking business, we are to give this 
relief. If that is :right, very well; but I do not know why it is right. 
Because a State bank, before this period of time mentioned a bank of 
issue, not a savings bank, nor a private banker, chose not to pay the 
tax that it ought to have paid into the Treasury of the United States, 
why should it be relieved If this letter of the Commissioner had 
said that a State bank of issue did not fall within the law, and State · 
banks of issue were, therefore, misled in making these issues, there 
would be great force in what the Senator says; but the letter does not 
say ·that. 

Mr. SHERMAN. I think there are no State banks of issue. There 
are State banksjn the nature of savings banks, as I understand, but 
they are simply incorporated brokers. 

Mr. EDMUNDS. Does the Senator mean to say that in the year 
1863, or whatever the time was, in the State of Michigan there were 
no State banks of issue T 

Mr. FERRY, of Michigan. Not in the upper peninsula. 
Mr. EDMUNDS. But this bill is not confined to the upper penin­

sula of Michigan. It is broader in its character than that. It applies 
to the whole State of Michigan, and all other States for aught I know. 

Mr. SHERMAN. It reaches cases in the South also. · 
Mr. EDMUNDS. I do not want to prevent the passage of the bill, 

the committee having considered it; I only suggest, in the interest-of 
justice to all, that with this exception which now includes national 
banking associations, should also include State banks of issue. 
_ Mr SHERMAN. I desire to offer an amendment by adding one 
word, which my friend will see the importance of. After the wonl 
"issued," in the last line, I want to insert the words "or re-issued." 

Mr. EDl\IDNDS. I move to amend the last amendment of the 
committee" except as to national banking associations," by adding 
"and State banks of issue," so that they will fall within the excep­
tions. Senators will see that it does not apply to any existing ca-se. 

Mr. FERRY, of Michigan. I hope that amendment w.ill not be 
made. The object of th~ bill was to apply specially to the upper 
pe:fiinsula of Michigan, as it passed the House. It came to the Senate 



1875 CONGRESSIONAL RECORD. 2053. 

and was referred to the Committee on Finance, and . they, in their 
judgment, saw fit to make it general. Now if, according to the con­
struction of the Senator from Vermont, this lati tude is given, it may 
affect injuriously those who are seeking relief. I hope the Senator 
from Vermont will not, by any amendment which he insists upon, act 
injuriously to the interests of these men, who innocently have used 
this paper, supposing, in good faith, that they were authorized to -do it. 
During ali this time, until recently, the Government has never applied 
to them or made any charge against them for taxation; but when the 
Government did, they protested against it, and stated that if they 
had done acts contrary to law it was known to the Government, and 
the Government should have notified them. 

I am not disposed to take up the time. I see the hour for the recess 
has nearly come. I hope the amendment of the Senator from Vermont 
will not be agreed to. -

:Mr. EDMUNDS. I agree with the Senator from Michigan, that it 
would be right, as be states it, if his case was limited to banks that 
were not banks of issue, and to private bankers. He says that in 
the northern peninsula of Michigan there wer-e no State banks of 
issue. If there were no State banks of issue, the amendment that I 
propose to the amendment of the committee will not hurt anybody 
in the northern peninsula of Michigan. I only want to protect the 
interests of the United States, if I can, so that my amendment is not 
obnoxious to the objection of the Senator from Michigan. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator from Vermont to the amendment. 

The amendment to the amendment was agreed to. 
The amendment, as amended, was agreed to. 
Mr. SHERMAN. I move to add the words "and reissued," after 

"issued," in the eighteenth line, so as to prevent the possibility of 
their coming in and being reissued. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the amend­

ments were concurred in. 
The amoodments were ordered to be engrossed, and the bill to be 

read a third time. 
The bill wa-s read the third time, and passed. 
The title of the bill -was amended so as to read: 
"A bill to authorize the Secretary of the Treasury to adjust and re• 

mit certain taxes and penalties claimed to be due from mining and 
other corporations, and for other purposes." 

RECESS. 
Mr. RAMSEY. I move that the Senate proceed to the consideration 

of the bill for the creation of the Territory of Pembina. 
Mr. JOHNSTON. I believe I have been entitled to the :floor all this 

time, and this business has been going on by consent, but the hour 
for the recess ba-s come. 

The VICE-PRESIDENT. The hour of half past five baa arrived, 
and the Senate will take a recess until eight o'clock p. m. 

EVENING SESSION. 

The Senate re-assembled at eight o'clock p. m. 
Mr. JOHNSTON. I believe I am entitled to the :floor. 
The VICE-PRESIDENT. The Senator from Virginia is entitled to 

the :floor on the tax bill. · 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. SARGENT. I ask that the sundry civil appropriation bill, with 
the amendments of the Committee on Appropriations, be printed. 

The motion was agreed to. 

CLERKS OF COMMITTEES. 
Mr. RAMSEY submitted the following resolution; which was re­

ferred to the Committee to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay the clerks of the several standing committees of the Senate their 
usual per diem compensa.tion for the month of March. . 

PAY OF PAGES. 
Mr. TIPTON submitted the following resolution; which was re­

ferred to the Committee_ to Audit and Control the Contingent Expenses 
of the Senate: 

Resolved, That the pay of the pages of the Senate be continued until the eml of 
:~~~esent month, and that the Secretary is hereby directed to allow and pay the 

MESSAGE FROM THE HOUSE. 
A me~sage ~om the House of Representatives, by Mr. CLINTQN 

LLOYD, 1ts Chief Clerk, announced that the House ha-d pa-ssed a bill 
(H. R. No. 4854) for a ratification of an aQTeement with the Jicarilla 
Apache Indians, in which it requested th~ concurrence of the Senate. 

WILLOW SPRINGS DISTILLING COMPANY. 
Mr. IDTCHCOCK. With the consent of the Senator from Virginia 

I move to take up House bill No. 4829. ' 
Mr. JOHNSTON. I cannot yield after this.· 
By unanimous consent the bill (H. R. No. 4829) for the relief of the 

Willow Springs Distilling Company, of Omaha, Nebraska, was con­
sidered a-s in Committee of the .Whole. 

It is a direction to the Secretary of the Treasury to credit the Wil­
low Springs Distilling Company, of Omaha, Nebraska, with such 
aniounts as he shall find, on investigation, to be a.ssessed again~::~t 
them, and still remaining payable as taxes upon grain used in excess 
of the surveyecl capacity of their distillery during the months of 
September, October, November, and December, 1873,andJanuary, Feb­
ruary, March, and April, 1874, if the c'ompany shall prove, to the satis­
faction of the Secretary, that the average production of spirits from 
each and every bushel of grain used and consumed in the production 
of spirits by them during the time specified was at lea t three and one­
quarter gallons, and that they have paid the legal tax: upon all spirits 
produced. . 

The bill waa reported to the Senate, ordered to a third reading, 
read the third time, and passed. 

TITLE TO .ARLINGTON ESTATE. 
Mr. HOWE. l ask the Senator from Virginia if be cares to go on 

for just a single moment! I have in my hand a bill which has passed 
the House unanimously. 

Mr. JOHNSTON. I decline to yield, for I have had half-a-dozen 
applications. 

Mr. HOWE. The Senator declines, I understand. 
1\fr. PRATT. I wish to make a motion. 
Mr. JOHNSTON. The Senator cannot make a motion while I am 

on the :floor. 
The VICE-PRESIDENT. The Senator from Virginia is entitled to 

the :floor on Honse bill No. 4680, which is before the Senate as in 
Commit.tee of the Whole,. the pending question being on the motion 
of the Senator from Virginia Llli. JOHNSTON] to postpone the bill 
iniefinitely. 

Mr. JOHNSTO_,N. Mr. President, I propose to give a plain and brief 
statement of the facts and the law in i:egard to the claim of G. W. 
Cust is Lee to Arlington, in connection with Senate bill No. 661, here­
tofore introduced by me. Arlington is one of the historical estates of 
the country. It is situa,ted in Virginia, nearly opposite to Washing- . 
ton, and overlooks that city, and is visible from many parts of it. It 
was the property of George W. Parke Custis, who died in 1857. By 
his will, which was duly admitted to probate in the proper court, lie 
devised "to h~s dearly beloved daughter and only child, Mary Ann 
Randolph Lee, my Arlington bouse estate, in the county of Alexan­
dria, containing eleven hundred acres, during the term of her natural 
life." Mary Ann Randolph Lee was the wife of Robert E. Lee. 

The will contained this further provision: 
On the death of my daughter, .Mary Ann Randolph Lee, all the property left to 

her during the t-erm of her natural life, I give and bequeath to my eldest grand­
son, George Washington Custis Lee, to him and his heirs forever, he my said eldest 
grandson taking my name and arms. -

Whether this devise gave G. W. Custis Lee a vested or contingent 
interest is questionable. If the remainder wa-s contingent, then G. W. 
Custis Lee had no estate in the property till the death of the life ten­
ant. If it was a vested remainder, he had no estate in _I:ossession till 
that event. 

After the death of the testator, Parke Custis, Arlington was taken 
possession of by Robert E. Lee, in right of his wife, who continued 
to reside there till the ·war commenced. The property was placed 
on the commissioner's books in the name of Mary Ann Randolph 
Lee, and the taxes were assessed against her. She had no trustee, 
but the devise waa to her directly, and the estate held by her. 

Robert E. Lee was a colonel in the Army of the United States. He 
was a Virginian by birth and residence. He was not hostile to the 
Government of the United States. On the contrary, South Carolina 
seceded in December, 1860, and he remained at his post. Other States 
followed, and he still kept his place. Fort Sumter was fired upon, 
and the troops of the United States had a collision with citizens in 

r the streets of Baltimore, and still he adhered to the United States. 
But · on the 19th of April, 1861, the con:vention then in session in 
Virginia passed an ordinance of secession, and that State united.her­
self with her s~ter States ef the South.- Colonel Lee believed that 
his allegiance .was du~ primarily 1Jo his own State, and therefore, in 
the war then 1mpendmg, he felt Impelled to take whatever side his 
State took. If she had gone for the Union, no doubt he would hav-e 
done so too. 
Hi~ espousal of tlie .souther-n-side i.n the contest made it necessary 

for him to- abandon hl& home, and his _fortunes were followed by his• 
wife and childPen.- Arlington was thrown into the lines of the UnfoU' 
forces, and remained-so till the war ended .. 

On the 5th August, 1861, Congress passed "An act to provide in­
creased revenue from imports, to pay interest on the public debt, and 
for other purposes," and on the 7th June, 1862, passed "An act for the 
collection of direct taxes in insurrectionary districts within the United 
States, and for other purposes;" and on the 6th February, 1863, enacted 
still another law, entitled •;An act to amend an aQt entitled 'An act 
for the collection of direct taxes in inAurrectionary districts within 
the United States, and for other purposes,'" &c. 

The first-named law impo ed a direct annual tax of$20,000,000 upon 
the United States, and apportioned to Virginia $937,552.67, and pro­
viqed all the machinery for assessing and collecting the tax. The tax 
imposed upon Arlington was $92.07. 

The Treasury Department and the commissioners appointed under 
the law ruled, in construing the fltatutes, that nobody could pay the 
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taxes upon property assesse4 except the person against whom and in 
who.se name the tax was charged. That this wa.s so is proved by the 
ovidence of John Hauxhurst, one of the commissioners at Alexandria, 
who made the sale 1n this ~a.se, given in the case of Tacey vs. Irwin, 
reported in 18 Walla-ce, and by the finding of Judge Bond, the circuit 
judge who tried that case; and }>y an extract from a letter addressed 
30th December, 1874, by the Commissioner of Internal Revenue to the 
Ron. George E. Wright, of the Senate, in relation to the bill for the 
reHef of owners and purchasers of lauds sold for direct taxes in insur­
rectionary States, which is as follows: 

The t.hird section prondes in certain cases, where the original owners will not, 
or cannot through disability, execute a quit-claim deed, and where it shall also bo 
shown that the tax commissioners made it their rule not to receive the tax, &c., 
after advertisement and before sale, unless tendered by the owner, in proper person, 
tho purchase-money may bo reftmded to the purchaser on condition that ho executes 
a. quit-claim deed to the original owner. This provision is intended to afford relief 
where the titles to United States tax-sale property l1ave become practically worth· 
le s by decision of the United States courts, as in Virfi!tinia. See opinions United 
States Supremo Court in Bennett vs. Hunter, 9 Wa a{le, p. 326, and Tacey vs. 
Irwin, 18 \Vallace, p. 549. It will be seen that the latter opinion invalidates all 
those titles in Virginia, as the tax-commissioners testify that their rule as to ten­
der, which the Supreme Court declares illegal, was applied in aU cases. The only 
relief -DOW afforded to purchasers at tax-sale is under the act of May 9, 1872, by 
which they must h..we been evicted by judgment of a United States court before 
their money can be refunded. This section would prevent this useless litigation, 
which must be more or less collusive, as the judgment of the court is !mown 
beforehand. 

1t1r. Hanxburst testifies : 
Question. II ow many pieces of property were sold as "belonging to Mr. Dixon 7" 
Answer. Two. 
Q. Was it not a common occurrence for parties to ask you, both in and out of 

office, whether you would receive yayment of the taxes from any one exco.Ilt the 
owner in person, without any special offer to pay on their part 1 • 

- ..A. It was a common occurrence. 
Q. Have yon any recollection of his (Quesenberry) offering dymoney in payment 

of these taxes 7 
..A. I have not. I mean by this answer to say that he did not show me any 

money or state that be had any. 
Q. If Mr. Quesenberry had shown any money, or had stated fuat he had it, 

would tbat have made any difference in the action of tho commissioners¥ 
..A. It would not. 
And here is Judge Bond's statement of the facts proved: 
Tho saiu commissioners in performing their duties under the ~aid act of June 7~ 

1862, did not at any time, or iu any case, make, or cause to be made, any demana 
for the payment of the tax, either upon the owner or occupant of the property, 
r es]1CCtively, liablo therefor, or upon any person whatever; and they made no 
effort, in any case, of any kind whatever, to collect said tax before proceeding to a 
sale of the !"and, except the publication of the said notice of September 11. 

On tho expiration of sixty days from the 14th of September, 1e63, the said com­
missioners treated all of said property in said city and county, on which the tax 
tlJen remained unpaid, as forfeited to the United States, and liable to sale under 
said suventh section of s::lid act of June 7, 1862," and they proceeded, from tinle to 
time, to 8(] vertise tlle same for sale accordingly. 

Pending the advertisement of the property for sale under the said seventh sec­
tion, said commis~ioners, pursuant to a general rulo adopted by them to that effect, 
invariably refused, in all cases, to receive the tax upon property so advertised, un­
less tendered by tbo -. owner in his own proper person; and, notwithstanding the 
tender of the tax by any agent, relative, or friend of the owner, the commissioners 
uovertbeless treated aml sold the property as delinquent. 

This rule and practice wa~ est3blishcd and followed by them pnrsuant to instruc­
tions from some officer of tho Treasury Department. Applications wore made to 
said commissioners by the agent..~ and friends of absent owners to pay tho tax upon 
advertised property and save it fi'Om sale; which applications, under the operation 
of said rule anti practice, were uniformly refused by the commissioners. No note, 
I'coord, or memorandum of such applicat-ions was kept or made by tho commis· 
sioners, though such applications were frequent. The_premises in the declaration 
mentioned were !lOld as aforesaid by the commissioners without the knowledge or 
consent of tho said Dixon, he being al>sent from Alexandria, and within tho con­
federate military lines, from the -- day of --, 1861, continuously to the day 
of his death. Whilst tho saifl premises, however, were advertised for sale, his 
brothl:\r-in-law went to the office of the commissioners to see after the payment of 
the tax on the property, but made no formal offer or tender of. payment; because 
Stlch offer or ~nder was, in effect, waived by said commissioners, they declining to 
recognize any tender unless made by the owner in proper person. 

Judgment. 
Whereforo it is considered by tho court that the plaintiffs do recover of the 

defendant the premises in the declaration mentioned according to tho finding of tho 
court, and that they recover also their costs by them about their suit in this behalf 
oxpendetl. ' 

NovimimR 23, 1871. 

IIUGH L. BOND, 
Judge, cf:c. 

As Mrs. Lee did not n.ppear in per&on to pa.y the tax, Arlington was 
sold; not so much of the land as was necess:uy to pay the small sum 
of !)2.07, but the whole estate, containing eleven hundred a.cres, and 
worth many thousands of dollars. 

The act of February 6, 1863, contained, among others; the following 
provision, viz. : · · 

And provided fttrther, .Tl;lat at such sale any tracts, parcels, or lot-s ofland whiob 
may bo sclectod"'nilder the· direction of the President 1or Government use, for war, 
military, naval, revenue, charitable, educational, or police purposes, may, at said 
sale, be bid in by-said commi~ioners, under the direction of the President, tor, 
antlstruck off to, the United States, &c. 

Under this provision tbe 'President directed the purchase of Arling­
ton "for Government use, for war, militar.v, charitable, and educa­
tional purposes," and it was struck off to the United States for the 
snm of $26,800. The President did not seem to ·be content to desig-· 
11:1te one use to which the property should be ·applied, but wanted it 
for the various and conflicting -uses" of war, military, charitable, and 
educational purposes." 

The purchase having been .mado, the Government at once took pos­
session of the property, and has held it -ever since. -About two hun-

dred acres have been made a national cometery, and tho remainder 
has been leased to freedmen and is otherwise used by the Govern­
ment. 

The State of Virginia was not admitted to representation iu Con­
gress till January, 1870, and in consequence the claim of Mrs. Lee 
was not brought before that body prior to that time. General Leo 
died 12th October, 1870; and on the 22d January, 1872, I presented to 
this body the respectful petition of Mary Ann Randolph L ee, setting 
out the facts of the ca-se, giving her reasons for believing the claim 
of the Government to Arlington to be invalid, and closing with this 
statement : 

But, assumin~ the most favorable view for the United StateR possible under tl1o 
circumstances, It cannot be llonbted but that a serious cloud rest-s upon tho title. 
To remove this cloud and quiet the title to the property would appear to be the 
evident interest of the Government of the United States. 

Your petitioner, anu her son, G. \V. Custis Leo, (the O\Vner of the r eversion ,) nre 
willing to avoitl, however, all litigation on tho subject, and to have an amical>lo 
settlement.of this matter. With this in view, they now offer to tho Go-vernment 
of the United States, through your honorable bodies, tlut-t upon tho receipt of 
three hundre<l thousand dollars they will execut-e and deliver such necessary re· 
leases and con-veyances as may be adjudged sufficient to sanction and quint any 
claim which the Government may now have, by making a legal antl valitl title to 
tho property. 

Your petitioner therefore prays your honorable bodies for the passage of a law 
making the necessary ap-propriation to securo and effectuate the above offer. 

Respectfully subnnttoo. · 
MARY ..A. R. LEE. 

The petition, upon my motion, was referred t-o the Committee ou 
the Judiciary, but no report was ever made upon it. 

l\Iary Ann Randolph Lee died in November, 1873, and the claim to 
Arlington vested in her eldest sou, G. W. Custis L ee, and on the 6th 
of April, 1874, I presented a memorial from him, which was also re­
ferred to the Committee on the Judiciary. He also set forth the facts 
and gave his reasons for believing the sale void, and that the prop­
erty belonged, in law and equity, to himself. His memorial ends as 
follows: 

The Government by its agents is in possession of the "Arlingoon-~ouao estate,'' 
claiming title under tho tax-sale certificate. It has been devoted, as your peti­
tioner is informed, to the purpose, in part at least, of a national cemotcrv for sol­
diers who died during the civil war. Y~>nr petitioner's remedy throu~b the courts 
of the country is, as he is advised, clear and comploto. But while tho associations 
of his early life would make the recovery of the estat-e peculiarly agreeable to llim, 
he is frank to say that, as Congress has devot.(\d it to the purpose of a national 
cemetery, nnd naturally desires to preserve in their gra.ves, under the guard of tho 
Federal antllority, t.he remains of those who lost their lives in the S<'rvice of t.l.te 
country, your petitioner is willing to avoid litigation, by t-be release of l1is title to 
the estato, upon the payment of a just compensation. Snell a purpose was ex· 
prossed by Mrs. Mary ..A.. R. Lee, the life tenMJt, and your petitioner renews tho pi"O­
posal to rolea~e and convEiy to the United States, by valid deed, his fee·simplo t.itlo 
of t.ho estate, upon the payment to hi.m of its fair and just >alae. Your petitioner 
bas thns candidly presented his views of his claim, and respectfully asks for tho 
passage of a law making the necessary appropriation for the purchase of said 
estate by Congress, upon the execution of a legal deed conveying a. complete auu 
valid title to the same to the United States. 

..All of which is respectfully su?mitted. 
G. W. C. LEE. 

And in presenting the memorial, after stating briefly its contents, I 
said for him and by his authority : 

Mr. L ee bas been advised that his claim could bo enforced in fhe conrts, but 
be states in his memorial, and I now say for him, that be is not in the least in­
clined to disturb the purposes to which tho property is devoted, aud therefm·e be 
comes before the Congress of tho United States and asks that tho Government 
will cause his claim to be examined, and, if found good, pay him a fair and rea­
sonable price for the estate. 

At the same time I introduced a bill, wbich was also referred to 
the Committee on the Judiciary, giving the Court of Claims juris­
diction to hea.r and determine the claim of Mr. Lee. The bill pro­
vided that he might commence his snit by a petition in writing, a 
copy of which was to be served on the Attorney-General, who should 
defend for the United States; that the proceedings" should be con­
ducted and determined in all respects as near a.s may be according to 
the rules and principles of equity practice in other courts of tho 
United States, and that the court should have full power to grant 
relief in the premises." . . 

It further provide~ that, in the event the finding was for l\Ir. L ee, 
the court should then "proceed to determine what will ·be a just 
compensation for the estato, aud shall receive evidence by deposition, 
to be taken by either party to the suit, upon due notice to the oppo­
site party;" and that an appeal might be taken by "either s1de to 
the Supreme Court of the United States, which was invested with 
full jurisdiction t-o hear and determine the same, in the same mannor 
and with the like effect as in other equity causes from the circuit 
courts of the United States." 

Ju preparing this bill I pursued the precedents established in tho 
case of Ex pm·te Atocha, (17 Wallace,) and in the a-ct of July, 1870, in 
regard to the Arkansas Hot Springs, the title to which was claime'l 
both by the Government and by citizens, and made the bill almost a 
copy of the oue to be found in Statutes at Large, volume 16, page H>~, 
giving jurisdiction to the Court ofClaims .in that case. 

It is certainly a matter of importance to the United States that 
they should haYe a good title to all the property helcl by them; au<.l 
H is not to be presumed that any just government wonl<.l desire to 
seize and hold by forco and without right the estate even of a rebel. 
And I did hope that when I suggested, ou behalf of 1\Ir. Lee, that he 
really still owned iu law and right the Arlington estate, aud belioYetl 
he could recovQr it in a cour~ of law, but did not desire to do so on 
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account of the purposes to which it was now devoted, and gave what 
seemed t.o me to be good reasons for doubting the validity of the Gov­
ernment title, and offered to submit his claim, both of title and com­
pensation, to a United States court, to be determined in the end by 
the Supreme Court, that the proposition wa.s reasonable and fair, 
and should have been accepted; but the Committee on the Judiciary · 
thought otherwise, and reported against the bill. 1 

Mr. Lee is informed that the tax was actually tendered before the 
sale on behalf.of Mrs. Lee, and has good reason to believe that the 
tender can be proved. 

And now, having stated the facts of the case, I wish to call atten­
tion to several provisions of the statutes ·referred to, and to decisions 
of our courts, which to my mind clearly establish the proposition 
that the Government is in fact without any "alid title to Arlington. 

The acts in question purported to be nothing more than tax laws­
laws to provide increased revenues o,nd to pay the interest on the 
public debt. In the execution of such lo,ws, there should be no dis­
crimination of persons, but assessments and collections should fall 
equallyupon the just and unjust, and should be in all things uniform. 
Dut let us see whether these laws were execntell by the officers of 
tlle Government in that spirit. I quote now from the testimony of 
John Hawxhurst, one of the commissioners of direct tax at Alexan­
dria, Virginia, given in the case of Tacey vs. Ir:win: 

Question 2. What principle .or what conRideration .governed the. CQmmission· 
ers in advertisin~ the property for sale after the expiration of the sixty days 
provided by law tor the payment of the tax¥ Did they advertise all indiscrimi· 
nat~ly, or was there a~y discrimination shown I 

Answer. The first list of about fifty pieces of property was selected from the 
general list of property belongiilg to those persons who w"re supposed to be 1nost 
offensive to the United States Gover-nment. 

And not only was .this the spirit in which these new revenue laws 
were executed, but the statutes themselves conto,ined several pro­
visions very offensive and unjust, and, in my opinion, directly in 
conflict with the Constitution. 

Let it be recollected that Mary Ann Randolph Lee was nuder the 
disability of coverture. 'I'he third section of the act of June 7, 1862, is 
as follows, viz : 

That it shall be lawful forth~ owner or owners of said lots or parcels oflands 
within sixty days after the tax commissioners herein named sha.J have fixed the 
amount, to pay t.he tax thus charged upon the .same, respectively, into the Treas­
llry of the United States, or to tho commissioners herein appointed, and t:tke a cer­
tificate thereof, by virtue of which the said lands shall be discharged from said 
tax. 

And the seventh section of the act of February 6, 1863, has these 
two provisions, viz: 

In all cases where the owner of said lots or parcels of ground shall not, on or be­
fore the day of sale, appear in person before the said board of commissioners, and 
pay the amount of said tax, with ten per centum interest thereon, with the cost of 
ad vortising the same, or req nest the same to be struck off to a purchaser f• a less 

~~~ ~fct~:=~~~:l~e~~ !~:li~:s!~~h~~l~:ct!t8=~~dse:a~~al ~0~Td0~j~hC:~:o~~r~h~ 
United States, at a sum not exceeding two· thirds of the assessed value thereof, nn­
less some person shall bid a larger sum, &c. * * * * 
And prcnnded further, 'l'hat if the owner of said lots of ground shall be a minor, 
or non-resident alien, or loyal citizen beyond the seas, a person of misound mind, 
or under a legal disability, the guardian, trust eo, or other person having charge of 
the person or estate of such person, may redeem the same at any time within two 
years after the sale thereof, and in them anner above provided and witn like effect. 

Now, these sections, together with the rule uniformly observed by 
the commissioners, reqllired the owner to appear in person before the 
sale and pay the tax and other charges upon the estate. Suppose the 
owner ( a.s in this ca.se) was a married woman, or a lunatic, or an in­
fant, then the statute and the rules required what might be an impos­
sibility, and what was certainly in contravention of all our ideas of 
law and right. The commissioners were strict constructionists, and 
if the owner should have happened to be an infant at the breast its 
rights were forfeited, and its estate gone, unless it appeared in per­
son and in person paid the tax," for," said the commissioners, "we will 
allow nobody to do it for him." ·Or if the property belonged to a 
lunatic, who was perhaps confined in some asylum, in _order to pre­
serve his estalie he ho,d to recover his reason, make his escape from 
the asylum, and pay the t.ax, for nobody could do it for him. And so 
also wilih a married woman. 

'!'his was the case before the sale. . 
And to add to the enormity and absurdity of the statute and the 

regulations, while before the sale nobody but the infant, the lunatic, 
the feme covert, could pay the tax, after the sale these persons were 
not permitted to redeem, but the redemption could only be made 
by the" guardjan, trustee, or other person having charge of the per­
son or estate of such person," &c. The infant in the mean time may 
have attained majority, but could not redeem, because that could only 
ue done by his guardian. The married woman, by the death of he~; ­
husband, may have become sole, yet she could not now do what she 
only could do while she wo,s covert. Tile lunatic may have become 
sane, yet he would not be permitted t.o do what tlle law allowed no­
body else to do while he was a lUllatic. 

Mary Ann Randolph Lee was a feme covet·t, and only had a life-estate 
in Arlington. Can the whole estate, as well that of the remainder­
man or reversioner as of the life-tenant, be sold for the default of the 
life-tenant in paying the taxes, especially wi.Jen tha.t life-tenant is 
under a disability' In any law, even if it had beeu framed expressly 
as a punitive law, or intended for confjscation, would it be legal and 
constitutional to punish one person and subject llim to the loss of his 

property for the default of another 7 And, especially, should tllis be 
done in a bill the avowed purpose of whjch was to raise revenue and 
provide for the payment of the interest on the public debt 'I Yet that 
is what has been done in this case. The Government not only claims 
the life-interest of 1\Irll. Lee, but the entire estate. She is dead; her 
life-interest has terminated; yet the Government still holds and 
claims Arlington; and this, too, when the law and the irrevocable 
rules that governed the commissioners made it impossible for the 
owner of the remainder or reversion to protect his interest or prevent 
a sale; because, as the land was charged to Mary ·Ann Randolph Lee, 
she was regarded, of course, by the commissioners as. the owner, who 
before a sale cou1d only pay the tax. If G. W. Cushs Lee ha-d called 
in person to ~ave paid the tax, the rep1y would have been that he was • 
not the owner ; that the land was assessed in the name of, and the 
tax charged to, Mrs. Lee, and that she, and she only, conld pay the 
tax and thus keep off a sale. And if the laud had been actually sold, 
and G. W. Custis Lee had desired to redeem, still he would not have 
been allowed to do even this, for, by the terms of the law, where the 
owner was nuder a disability only a trusteo, gua,rdian, or committee 
could redeem. . 

I submit it to the candid and fair consideration, therefore, of the 
Senate whether a law is to be maintained as just and constitutional 
which produces these results and does such enormous injnstico as this. 

Bot if the United States wou.Zd buy this estate, then it ought at least 
to have put itself in the position of another purcha.ser, o,nd ha\Te dont} 
what the law required an individual to do if he had bought. The 
United States bid in the property for $26,800. 

The thirty-sixth section of the act of August 5, 1861, declares: 
J3nt in all cases ·where the property, liable to a. direct tax under this act, may not 

be divisible, so as to enable the collector, by a sale of part thereof, to raise the 
whole amount of the t~, with all costs, char~es, and commissions, the whole of 
such property shall be sold and the surplus of the proceeds of tho sale, after Ratis­
fying the tax, cost-s charges, and commissions, shall be paid to the owner of tho 
property, or his legal representatives, or if be or they cannot be found, or refuse 
t.o receive the same, then such snrplns shall bo deposited in the Treasury of the 
United States, to be there held for the nse of the owner or his legal representa.. 
tives until he or they shall make application therefor to the Secretary of the Treas. 
ury, who, npon such application, shall, by warrant on the Treasury, cause the same 
to be paid to the applicant. 

Then if an individual had bid $26,800, tbe money, after deducting 
the tax, &c., would have been placed in the Treasury, for tlle future 
use of the owner. Why should not the United States, when it became 
the best bidders do the same thing and cause the money to be placed 
in the Treasury also Who,t is there either in. the law or in the jus­
tice of the case to make the rule different between the United States 
and another purchaser, and exempt the former from w'hat the latter 
would have been required to do Y Yet the United States have not 
done what a citizen who purchased would have done, and though 
they bid $26,800, have only paid $92.07, with certain charges added, 
and do oot seem inclined to comply with their contmct and pay the 
sum they a.greed upon. The property 'vas exposed to open sale; tlle 
United States step forward and say, "I will give $26,800," and the bid 
is accepted. The United States gets the land, yet does not pay the 
money. 

The act of February 6, 1863, contains this proviso, viz: 
That the certificate of said commissioners shall only be affected as evidence of 

the re.,.ularity and validity of sale by establi!!hing the fact that said property waa 
not subject to taxes, or that the taxes bad been paid previous to sale, or that tho 
property had been redeemed according to the provisions of this act. 

The Supreme Court of the United States, in the case of William 
et al. vs. Peyton's Lessee, 4 Wheaton, had decided that-

In the case of a naked power, not coupled with an interest, the law requires that 
every prerequisite t.o the exercise of that power should precede it. 

Iil the ca-se of lands sold for tho non.payment of taxes, the marshal's deed is not 
even primajacie evidence that the pre-requisites required by law have been com· 
plied with, but the parties claiming under it must show positively that they havo 
been complied with. · 

The provision of the statute quoted last above· was, no doubt, an 
attempt to evade the force of this decision. But is a law entitled to 
any favorable construction or consideration which attempts to declare 
tha't its own requirements shall be not complied withY The law re­
quires certain things to be done before a sale should be made-notably 
that the tirrie and place of sale should be advertised-a fact easily 
proved. Yet this might have been wholly and willfully omitted, and 
the owner, under the law, would not be allowed to prove the omis­
sion. There might have been fraud in a sale or misconduct in th9 
commissioners, yet they would not have been given in proof under 
the statute. • 

The act of August 5, 1861, only provides, when land is capable of 
division, for the sale of so mncll of it only as may be necessary to 
pay the tax assessed and the charges. And while the subseqnen.t 
acts of June, 1862, and February, 1863; do not in terms contain this 
same provision and allow, if they were the only statute.'i on the sub­
ject, the sale of the whole land, no matter how valuable, for tha tax, 
no matter how trifling, yet it is by no means clear that Congress 
intended to repeal the original law in that respect. In all the histor,v 
of ta.x.:laws there bas been great uniformity of legislation in favor of 
a sale of no more of the land than is needed for .the coll~ct.ion of the 
tax. It is not to be supposed that Congress inlienued to pass an act 
of confiscation, under the disguise· of a bill to raise ;re;venue. Tax­
laws, '"hich always trench upon private right for the public goou, 
must be construed s~rictly, and the law must not be stretched in its 
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administration beyond the limit prescri.bed by the legislative power. 
And your petitioner is advised that it was the duty, accordi~g. to the 
decision in the case of Bennett VB. Hunter, of those who admm1stered 
and executed the law, to construe the a.cts of 1861, 1862, and 1863 
to<Tether, and to give such a construction to them as, while it ren­
de~ed effectual the collection of taxes, should not destroy or affect 
private rights further than was absolutely necessary. It was not 
necessary to sell eleven hundred acres of land to pay a tax of 92.07, 
when the sale of ten, or at most twenty acres, would have been 
sufficient for the purpose. The cases of Stead t"B. Course, 4 Cranch, 
403; City of Washington vs. Pratt, 8 Wheaton, 681; Mason VB. Fearson, 
9 How., 248; Bennett vs. Hunter, reported both in 18 Grattan and 9 
Wallace, show how the Supreme Court, as well as the State courts, 
strongly uphold the title of the original owner against· a vendee at a 
tax-sale, when it is not made as the necessary and proper means for 
collecting the tax, and lean against any construction of the laws 
authorizing it which would pervert it from being an indispensable 
measure to obtain a tax, into an instrument of forfeiture. 

The court of appeals of Virginia, in Bennett VB. Hunter, 18 Grattan, 
100, decided that "The power of Congress to provide .for the Rale of 
land for the payment of taxes is ·limited to that object, and a law 
which requires that the whole land shall be sold in all cases, without 
regard to the fact that it may be divided without injury to it, and 
the tax may be paid by a sale of part of it, is unconstitutional." And 
the decision was affirmed by the Supreme Court of the United States 
on appeal from the same case, reported in 9 Wallace. 

The acts of 1862 and 1863 make no proyision for the sale of per­
sonalty, if any can be found, to pay the taxes assessed upon land, 
but provided for the sale of the real estate itself, notwithstand­
ing it might be covered over with goods and chattels. But this is in 
direct contravention of Magna Charta, which was adopted on the 
15th J nne, 1215, six hundred and :fifty years ago, ood from that day to 
this has been regarded in England and the United States as the em­
bodiment of civil liberty. That instrument has this clause, viz: 

Neither we nor onr bailiffs shall seize any lands or rents for any debt while chat­
tels of the debtor are sufficient for the payment of the debt, &o. 

And it was this careful protection of land-this guarding by law of 
the homes of the people-that, more than anything else, has given 
sanctity to Magna Charta and stabili~y to the EnglisJ;l.govern.ment. 
The Americans are called a land-lovmg people, and If we wish to 
make our Government stable and our people contented let us pre­
serve also this same feature in our legislation. 

The Constitution of the United States declares that "the Congress 
shall have power to exercise exclusive legislation, in all cases what­
soever, over such district (not exceeding ten miles square) as may, 
by cession of particular States and the acceptance of Congress, become 
the seat of the Government of the United States, and to exercit<e like 
authority over all places purchased by the consent of the Legislature of the 
State in 1l'hich the sante shall be,fo1' the erectio·n of forts, magazines, arsenals, 
dock-ym·dB, and other 1teedjul btbildingB.I' 

It is well known how jealous the framers of the Constitution were 
of the power which the Government they were making might acquire, 
and how carefully they endeavored to avoid th~ granting_ o~ any 
authority to destroy the States themselves or their proper JUriSdiC­
tion. Therefore, they gavo the United States the right to acquire 
land for such purposes as were necessary and proper to carry on the 
Government and accomplish the objects for which it was creat~d, 
but for no other purposes. The United States might acquire land 
upon which to erect a seat of government; and as the war-making 
power wa-s in the General Government, and not in the States, it might 
purchase land for the erection of forts, magazines, arsenals, dock­
yards, and other needful buildings, but these only because they were 
necessary to carry on war. But even these things, necessary abd 
proper aa they were, could not b~ done without the consent of the State 
in which the land was situated. But Arlington was not purchased by 
the Government upon which to build "forts, magazines, arsenals, 
or dock-yards." It was bought "for Government use, for war, mili­
tary, charitable, and educational purposes." And the consent of t~e 
State of Virginia, in which the land is, was never asked, nor bas 1t 
ever been given, though at the time of the purchase the government 
of Virginia, as recogui~ed by the United States, which bad its seat 
:first at Wheeling, and afterward at Alexandria, was intensely loyal. 

But the purpo ·es for which the purchase was nominally ma.de are 
most diverse and contradictory. How the Government could use the 
same· tract . of land at one and the same time for war and military 
and charitable and edueational purposes, is not easy to see. 

A fort and an asylum would not do very well standing side by side, 
nor would a school be apt to flourish close by an arsenal or a dock­
yard. And in this connection it might be pertinently asked, where 
the power is found in the Constitution for the United States to buy 
land for charitable and educational purposes Y Qertainly it was never 
intended that the United States should own land as a mere proprie­
tor, and on the same terms and for the same uses that a private indi­
vidual would-that they should raise corn and potatoes, or let the 
land out to tenants. And yet that is what is doue with Arlington, 
except as to so much as is used aa a national cemetery, with which 
latter purpose it is neither the wish of Mr. Lee nor myself to inter­
fere, nor to raise any question, either legal or constitutional. 

If the United Stat.es can become a purcha-ser at its own sale for 

taxes, and then buy land in any part of the States and continue to hold 
it as a mere owner, without the consent of the State in which it is, 
then it is easy to see how any State might be sold out in toto and 
purchased by the Government. It has paid nothing for Arlin9ton; 
it need only outbid everybody else at every sale, which it could do 
with safety, because the citizen wo~d have to pay the money on his 
bid if accepted, bnt the United States, following the precedent in this 
case, would pay nothing. A bidder in that happy condition need not 
be particular as to the sum bid. 

In the case of .Arlington, it is believed by those who are interested 
that it can be proved that the taxes were actually tendered before 
the sale, not by Mrs. Lee in person, but by a friend for her. If this 
should be the fact, as I confidently believe, then, under the decision 
of the Supreme Court in the case of Bennett vs. Hunter, the sale was. 
void. In that case the court said : 

The caRe requires the consideration and determination of one point only, namely, 
whether the commissioners under the act could make a sale for taxes, notwithstand-
ing a previous tender of the amount due 1 * · * * * * 

But to whom did t-he right to make this payment belong 1 The obvious answer 
ie, to the owner, either aoting.in person or through some friend or agent, compen­
sated or unoompen11ated. The term~ of the act are, tba,t the owner or owners may 
pny; and it is iamiliar law that acts done by one in behalf of another are valid if 
ratifieu either expressly or by implication, anJ that such ·ratification will be pre-
sumed in furtherance of justice. * * * * * * 

But it is insisted that the right of payment is limited by the act to tho actual 
owner in his proper person. But we perceive no such limitation in its terms. * "' 

\Vo cannot doubt that it might be properly exercised by the owner in person, 
or through any other person Willing to act in his behalf and not disavowed by 
him. "" * * * * * * * * * .. 

The application of these principles decides the case before us. * * * 
The sum due the United States for taxes, penalty, and costs was tendered to the 

United States before sale, and it wa.s their duty to accept it. This tender was not 
objected to a.s insufficient, but was refused solely because not made by the owner 
in persop. This refusal not being warranted by the act, the tender must be held 
good. The certificate of sale under which the plaintiff in error claims title can­
not, therefore, be snstained. 

But whether any tender was in fact made or not, either by Mrs. Lee 
in per on, or by any one for her, is a matter of no con eq uence. The 
commissioners acted under a uniform rule to take the taxes from 
no one but the owner in person; and the Supreme Court, in the case 
of Tacey VB. Irwin, 18 Wallace, cited above, decided that the mere ex­
istence of such a rule of itself made all sales by the commissioners 
absolutely void. The court said: 
It is difficult to see how, npon the case as found here, the sale can be sus. 

tai.ned. * * . * ~ * * * * * * 
If an offer in a particular case to pay the tax before sale, and r efused by tho 

commissioners because not made by the owner in person, renders a subsequent 
sale by the commissioners void, (see Bennett vs. Hunter, supra,) surely a general 
rule announced by the commissioners, that in all cases suoll an offer would be re­
fused , must produce the same effect. Snob a rule, of necessity, dispenses with a 
regular tender in any case. In tb!'l absence of any proof to the contrary, it is a 
legal presumption that the .tax in this case, though not actually offered, would ba~e 
been o~red and paid before sale, but for the known refusal of tho commissioners 
to accept any offer when not made by the owner in person. 
If so, the commissioners were not authorized to make the sale in controversy, 

and the jnd.gment must be affirmed. 

I insist, therefore, that the sale under which the United States 
claims Arlington is void, and that the title is still in G. W. Custis 
Lee: · , 

First. Because any law which requires a osale of a whole tract of 
land to pay a tax is uncenstitutional, if the land can be divided and 
a part would pay the tax and charges. ·(Bennett vs. Hunter, 18 Grat­
tan, affirmed by Supreme Court, 9 Wallace.) 

Second. Because I believe that it can be proved that the tax was 
actually tendered before sale. . . . 

Thlrd. Because the rule acted upon by the commiSSioners, not to 
take the tax from any one but the owner in person, made all sales 
void. 

Fourth. Because the United States cannot acquire land in a State, 
and jurisdiction over it, without the consent of that State. 

Fifth. Because in any event, admitting the right to sell land for 
taxes, only the interest of the party in detault should pass, and not 
that of persons holding a remainder or reversion, and who were un­
able, under the law itself, to protect their own interest. 

The Committee on the .Judiciary, no doubt for what they deemed 
good reasoDB, have reported adversely on the bill introduced by me to 
refer the whole question, both of title and cdmpensation, to the Court 
of Claims. 

Mr. Lee confidently believes that the estate is his in law and 
equity. Having failed in his efforts before Congress, be will have no 
redress except in the courts. But if he 'should E.ucceed in establish­
ing his title, be will still come before Congress again and aak that 
body to compensate him fairly for property to which the courts have 
declared his right to be valid; but the use to which it is devoted he 
does not desirt~ to disturb. 

:Mr. President, I withdraw the motion to postpone indefinitely. 
REPORTS OF COMMITI'EES. 

Mr. OGLESBY, from the Committee on Pensions, to whom was re­
ft'rred the bill (H. R. No. 4776) granting a pension to Elizabeth Lan­
ning, reported it without amendment. 

Mr.· WRIGHT, from the Committee on Claims, to whom was re­
ferred the bill (H. R. No. 3782) for -the relief of Sewell ll. Corbett, 
asked to be discharged from its further consideration, and moved 
that it be indefinitely postponed; which waB agreed to. 

.. 
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ORDER OF B.USINESS. 

Mr. BOREMAN. I ask unanimous consent to be allowed to take 
up the bill for the relief of E. Boyd Pendleton. 

Mr. MORRILL, of Vermont. I insist on the regular order, and 
nothing else. . 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The Sen· 
ator from Vermont insists on the regular order, being the House bill 
46 0, which is before the Senate as in Committee of the Whole and 
open to amendment. 

Mr. BOREMAN. Is it in order to move to postpone that bill! 
The PRESIDING OFFICER. It is. 
Mr. BOREMAN. I move that it be postponed, for the consideration 

of the bill I bold in my hand. 
The PRESIDING OFFICER. The Senator from West Virginia 

moves to postpone the pending and all prior orders, to consider the 
bill indicated by him. · 

Mr. EDMUNDS. To postpone the present order until when t 
The PRESIDING OFFICER. The time is not named. 
Mr. EDMUNDS. Is that indefinitely, or to a day certain, as stated 

in the rules Y 
The PRESIDING OFFICER. No time is named in the motion of 

the Senator from West Virginia. 
Mr. MORRILL, of Vermont. I hope the Senator from West Vir­

ginia will not propose to postpone a measure of public importance 
for any private bill. 

Mr. BOREMAN. It is a bill of merit and I think it ought to pass. 
Mr. MORRILL, of Vermont. I have no doubt it is a bill of merit, 

but there are a great many such, and I think at this time of the night 
we ought to confine our attention to bills of this importance exclu­
sively, and between this and the taking up some appropriation bills, 
I hope there will. be two or three hours in the course of the night when 
"'e may consider these other measures that are pressing on the atten­
tion of the Senate. · 

Mr. SCOIT. I desire to say, on this subject, that the bill which the 
Senator from West Virginia proposes to take up is a bill reported from 
the Committee on Claims; it is one which did not receive theunani­
mous assent of that committee, and I think it will lead to some dis­
cussion. I desire to say that in the course of half an hour, at least, I 

- expect to be able to report a bill from that committee for the pay­
ment of southern claimants, and we shall then ask for a time for the 
Committee on Claims, when the bill which the Senator from West 
Virginia proposes to take up by a vote will ;have as fair opportunity 
for consideration as the numerous other bills reported from that com­
mittee will have. 

Mr. PRATT. Mr. President, I think there was an understanding 
this afternoon, that after the assembling of the Senate on the expira­
tion of the recess, I should be allowed half or three-quarters of an 
hour for the purpose of having the Senate consider the private pen­
sion bills on the calendar yet remaining undisposed of. I now ask 
the indulgence of the Senate that I ma.y be all!iwed to call up these 
private pension bills. 

The PRESIDING OFFICER. The Senator from Indiana is not in 
order. There is a motion pending. · 

Mr. PRATT. I move 1!o lay aside that order informally, for the 
purpose of proceeding to the consideration of these bills. 

The PRESIDING OFFICER. That motion cannot be entertained 
by the Chair. 

Mr. PRATT. I move to lay tbe pending order on the table. 
The PRESIDING OFFICER. That motion is already pending. 
Mr. THURlti.A.N. Is not a. motion to lay on the table always in 

order t 
The PRE.SIDING OFFICER. It is. The motion of the Senator 

from Indiana was to lay aside the ·pending order and proceed to the 
consideration of pension bills. 

Mr. THURMAN. I understood him to move to lay the bill on the 
table. · 

The PRESIDING OFFICER. The Chair did not so understand 
him. 

Mr. THURMAN. Then I misunderstood the Senator. What was 
the motion of the Senator from Indiana·T 

Mr. PRAIT. My motion was to lay the pending and all previous 
orders on the table for the purpose of enabling me to call up" certain 
private pension bills and put them on their passage. 

:Mr. THURMAN. It is not necessary to lay.all previous orders on 
the table; the pending order will do. 

llfr. PRATT. Well, the pending order. 
The PRESIDING OFFICER. The Chair cannot entertain a motion 

to lay the pending order on the table, and proceed to the considera­
tion of other business. The only motion that is in order under the · 
rulo is to llly the pencling bill upon the table. That motion can be 
entertained. Does the Senator make that motion. 

Mr. PRATT. Yes, sir; I think there was a fair understanding that 
aft.er the rea sembling of the Senate this evening, I should be allowed 
to proceed with these pension bills. 

The PRESIDING OFFICER. The motion to lay on the table is 
not debatable. 

Mr. MORRILL, ofVermont. I wish to explain to the Senator from 
Indiana that the only thing proposed to him wa-s to take the l).alf 
hour from half past seven to eight, but that was not done; and now 

• 

we are assembled for the sole purpose at this hour of considering t.bis 
bill, and I trust tne Senator from Indiana will not interfere with it. 

Mr. SCOTT. Do I understand that it is the motion of the Senator 
from Indiana to lay the bill on the table 'i 

The PRESIDING OFFICER. The ·chair understands that motion 
to be made . . 

.Mr. SCOTT. Was not a motion made by the Senator from West 
Virginia to postpone the consideration of the tax bill, for the pur-
pose of taking up his bill f . 

The PRESIDING OFFICER. It was, but under the rules the motioQ 
to lay on the table takes precedence. The Senator from Indiana 
moves to lay the bill on the table. 

Mr. THURMAN called for the yeas and nays, and they were ordered. 
The Chief Clerk proceeded to call the roll. 
When Mr RANsoM's name was called, 
Mr. MERRIMON. My colleague [Mr. RANSOM] is paired with the 

Senator from New Hampshire, [Mr. WAD LEIGH.] If the Senator from 
New Hampshire were here he would vote "nay" and my colleague 
would vote "yea" on this motion. 

Mr. SCHURZ, (when b,is name was called.) On this question I am 
paired with the Senator from Indiana, [Mr. MoRTON.] Were he here 
be would vote "nay" and I should vote " yea" on this motion. · 

1\fr. HAMILTON, of Maryland. Upon this question I am paired 
with the Senator from Rhode Island [Mr. ANTHO~'Y] untillO o'clock. 
I would vote " yea" if at liberty to do so, and he would vote "nay.." 

The call of the roll was concluded. 
Mr. PRATT. Having voted in the affirmative, I am assured by my 

friends all around me here that these bills will be taken up--
'fhe PRESIDING OFFICER. The remarks of the Senator from 

Indiana are not in order, the v-ote not having been announced. 
Mr. PRATT. I wish to change my vote ; I vote "nay." 
The result was announced, yeas 26, nays 30 ; as follows : 
YEAS-Messrs. Alcorn, Allison, Ba.vard, Bogy, Cooper, Davis, Dennis, Eaton, 

Fenton, Goldthwaite, Hager, Hamilton of Texas, Johnston, .rones, Kelly, Me· 
Creery, Merriman, Norwood, Oglesby, Saulsbury, Spragne, Stevenson, Stewart, 
Stockton, Thurman, and· Tipton-26. 

NAYS-Messrs. Boreman, Boutwell, Cameron, Chandler, Conkling, Cragin, Dor­
sey, Edmnnds, Ferry of Michigan, Flanagan, Frelinglluysen, Gilbert, 'Hamlin, 
Howe, Ingalls, Mitchell, Morrill of Maine, Morrill of V "rmont, Patterson, Pease, 
Pratt, . Ramsey, Sargent, Scott, Sherman, Spencer, Wa.shburn, West, Windom, 
and Wright-30. · 

ABSEN'.r-Messrs. Anthony, Brownlow, Carpenter, Clayton, Conover, Ferry of 
Connecticut, Gordon, Hamilton of Maryland, Harvey, Hitchcock, Lewis, Logan, 
.Morton, Ransom, Rober~on, Schurz, and Wadleigh-17. 

So the motion to lay on the table was not agreed to. 
THE PRESIDING OFFICER. The question is on the motion of 

t.be Senator from West Virginia, [Mr. BoREMAN.] 
ltfr. MORRILL, of Vermont. I hope the Senator from West Vir­

ginia will now withdraw his motion to lay this bill aside, and take up a 
private bill. · 

The PRESIDING OFFICER. A motion is not in order to postpone 
one bill to take up another bill. Tbe only motion to postpone the 
Chair can entertain is to postpone indefinitely or to postpone to a day 
certain. 

J\.Ir. BOREMAN. I do not desire to embarass the bill. I withdraw 
my motion. 

SOUTHERN CLAIMS. 

Mr. SCOTT. I am directed to report back from the Committee on 
Claims the bill (H. R. No. 4692) making appropriations for the pay­
ment of claims reported, allowed by the commissioner of claims under 
the act of Congress of March 31,1871, with various amendments, and 
recommend its passage. I am not sure that this bill can be printed 
in time for action upon it, but the amendments consist simply of 
striking out a few of the items. I give notice that at the earliest 
opportunity I shall call the bill up for action. 

The PRESIDING OFFICER. The bill will be placed on the calendar. 

TAX AND TARIFF BILL. 

Mr. MORRILL, of Vermont. Let us proceed with the bill before us. 
'fhe PRESIDING OFFICER. The bill (H. R. No. 4680) to further 

protect the sinking-fund and provide for the exigencies of the Govern­
ment, is before the Senate as in Committee of the Whole. 

Mr. SCHURZ. I move to amend the bill by striking out in the 
4th line of the 5th secliion " on or before the tenth day of Febru-
ary," and inserting " 4th day of March." · 

Mr. MORRILL, of Vermont. I desire to say now once for all that it is 
apparent that if it was important yesterday to pass this bill without 
amendment, it is much more important to-day, as we have less time now 
than we bad then, and therefore I hope it will be the pleasure of the 
Senate to vote down all amendments that may be offered, and when 
the amendment that was adopted in Committee of the Whole shall 
be reached in the Senate, I shall then hope that amendment wilt be 
rej ected, aud that we shall pass the bill as it came from the House; 
I do not intend, myself, to occupy the time of the Senat.e in further 
discussion of this measure. It has been amply ventilated from the be­
ginning, and there can, as it seems to me, be no purpose in further 
amendment or further discussion, except the consumption of time, 
and time is au important element to this Congress, as every Senator 
bas more or less bills that he is desirous should receive attention, and 
that will receive attention unless this bill shall unnecessarily consume 
the time. . 
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Mr. SCHURZ. I thick I have shown the Senaw, on a good many 
occasions, that it nover has been my intention to consume t·ime merely 
for the purpose of consuming time. I do not do so on this occasion, 
but I do not think that the reason given by the Senator from Ver­
mont is valid against legitimate amendments. I think if this bill be 
nmenued in the Senate, and then goes to the Honse, it will be a. very 
easy thing for the gentleman having charge of the bHl in the House 
to ask the concurrence of the House in legitimate amendments, and I 
suppose -the Honse will not refuse. So that if the bill be made bet­
ter than it is now, the chances of its passage will be just as good as 
they aro now. I therefore insist upon my amendment. 

Mr. FRELINGHUYSEN. I would ask the Senator how that makes 
tho bill any better. The objection to the bill has been that it did 
not tax stuck on hand. The amendment will exempt more stock on 
hand than if the bill sta.uds as it is. 

Mr. BOUTWELL. And it opens the measure to dishonorable, if 
11ot dishonest transactions. The date of the lOth of February un­
doubtedly wa.s placed in the bill so that no goods should be exempt 
from duty except those that were bona ftde on boa.rd ship for this 
country prior to tho knowled~e of the purpose of Congress in regard 
to this law, and as the Britisu provinces lie so close to somo of our 
States, it may be a very eaay matter for persons interested in illicit 
trade to take goods over from the provinces and have them on ship­
board by the 4th of March. 

Mr. -SCHURZ. It must be patent to every one that goods which 
are put on ship-board in the British provinces, for the purpose of 
being conveyed to the United States, must have been in our ports 
long ~efore this; therefore it d-oes not apply: But I can think it also 
possible that contracts were made in view of the tariff as it stood 
before t.he bill was thougllt of, and that fair play requires us to make 
this bill applicable only to such goods as are shipped in full knowl­
edge of tbis law. 

1\Ir. MERRIMON. I beg to inquire, what is the state of the bill' 
M.r understanding last night was that the amendment of the Sen­
ator from Virginia was adopted to put whisky and toba.cco upon 
t.ue same footing, and that the bill was reported to the Senate before 
tile motion to lay on tho table was carried. I beg now to know the 
exact state of tho bill. 

The PRESIDING OFFICER, (Mr. I NGALLS.) The amendment 
offered by the Senator from Vir(l'inia. wa.s agreed to. -

.Mt·. MERRThiON. Was not the bill reported to the Senate t 
The PRESIDING OFFICER. ·The bill was not reported to the 

Seua,te, but is still in Committee of the Whole and open to amend­
ment. The pending question is on the amendment offered by the 
Senator from Missouri, [Mr. SCHURZ.] . 

Tile amendment was rejected. 
Mr. SCHURZ. 1 move to amend the bill by striking out the fourth 

section. 
The PRESIDING OFFICER. The Secretary will report the words 

proposed to be stricken out. _ 
The Chief Clerk read the fourth section of the bill, as follows: 

SEC. 4. That so much of section 2503 of the R evised Statutes as provides that 
unly ~0 per cent. of t.he seve_ral (l~ties and rates.of duty imposed on c.ertain articles 
thcrmn enumerated by section 2;:>04 shall be levied, collected, and paid, bo, and the 
same is hereby, repealed ; and the several duties and rat.es of duty prescribed in 
saill section 2504 slJall be and remain as by that section levied, without abatement 
of 10 per· cent., as provided in section 2503. · 

Mr. SCHURZ. I gave my reasons for striking out this section last 
night, and I do not want to reiterate them to-night; and in-order to 
show to the Senat(1r from Vermont tbat I do not a,ct and move amend­
ments for the purpose of consuming time, I shall abstain from all 
remn.rks, but simply call for the yeas aJnd nays. 

Tile yeas and nays were ordered and taken. 
Mr. SCHURZ, (when his name was called.) On this question I am 

paired with the Senator from Indiana, [Mr. MORTON.] He would vote 
"nay" and· I should vote'' yea," if he were present. 

~Jr. :MERRUfON. The Senator from New Hampshire [Mr. WAD­
LEIGII] is paired witll my colleague, [Mr. RANSOM.] My colleague 
would vote " yea." and .Mr. W ADLEIGII would vote "nay" on this 
amendment. 

~Ir. FENTON. I am paired on this vote with the Senator from 
Rllode_ Island, [~Ir. ~~TRONY.] If he were here he would vote "nay" 
and 1 should Yote "yea" on this amendment: 

. Mr. HAMILTON, of Maryland. I have been refraining from voting 
on that pair on several divisions. Now I shall vote on this proposi­
tion. 

Mr. MORPJLL, of Vermont. I waajust informed--
:Mr. F'ENTON. I will withdraw my announcement and vote, or let 

the pair apply to me. 
Ur. HAMILTON, of l\!aryland. Just as you choose. I would as 

soon vote, though. 
Mr. FENTON. I will vote. 
!\lr. HAMILTON, of Maryland. Then I announce that I am paired 

with the Senator from Rhode Island. I should vote " yea" and he 
would vote " nay " if he were here. 

The result was announced-yeas 23, nays 28; as follows: 
YEAS-Messrs. Allison, Bayard, Bogy, Cooper. Davis, Dennis, Eaton Fenton 

Goldthwaite,, Gordon, Hager, Hamilton of Texas, .Johnston, .Jones, K~lly, ::ruC: 
Croery, Mernmon, Norwood, Saulsbury, Sprague, Stevenson, Thurman, and Tip-
toNn-A2Y3·S-· ' , .-es-srs. 

J.lL Boroman, Boutwell, Chandler, Conkling, Cragin, Edmunds, 

F erry of Michigan, Flanagan, Frelin_ghuyaen, Gilbert, Hamlin, llowe, Ingalls, 
Mitchell, Morrill of Maine, Morrill of Vermont, Oglesb.v. Patterson. Pease, l'ratt, 
Ramsey, Sar~ent, Scott, Spencer, \V'ashbn.rn, West, Windom, aml 'Vright-28. 

ABSENT-Messrs. Alcorn, Anthony, Brownlow, Cameron, Carpenter, Clayton, 
Conover, Dorsey, Ferry of Connec.ticnt, Hamilton of Maryland, Harvey, llitch­
cock, Lewis, Logan, llforton, Ra,nsorn, Robertson, Schurz, Sherman, Stewart, Stock· 
ton, and Wadleigh-22. 

So the amendment waR rejected. 
Mr. JOHNSTON. I offer an amendment as an additional soction. 
The amendment was read as follows: 
That any manufacturer of toba.cco or snuff who shall bavo given a bond in con. 

formity with the provisions of the internal·revenue law now in force, or which 
may hereafter be in force, and who shall have otherwise complied. with all the l)ro­
visions of law relating to the manufacture and sale of tobacco and snuff, shall be 
allowed tho privile~e. umler such rules and regulations, and after filing such bonds 
as the Secretary of the Trea.<mry may prescribe, of transferring to his manufac­
tory licorice, sugar, gum, and otlJer materials used in tho manufacture of tobacco 
and snuff, directly from any vessel in which said articles ami materials have been 
imported from a foreign country, or from any bonded warehouse in which the samo 
may be in original and unbrol~:en packages; without payment of duties thereon. 
Every manufacturer of tobacco or snuff, before he shall be entitled to the provis­
ions of this act, shall file with the collector of cnf:toms at t.he port of entry, or at 
the port of delivery where the ~essel entered, or in which the bonded warehouse 
is lor.ated in which the articles or materials subject to impost duties may b e a 
bond, with good and sufficient sureties, in double the amount of the duties charge­
able thereon and uncollected, truly antl fait.bfnlly to convey or transfer the same 
to -his factory, giving tlJe Stat.e, district, and number of his factory, &c., and 
that be will remove no portion of such articles or materials from his said fac. 
tory, but will use and consume the entire amount in the manufacture of articles 
aforesaid; aml on the lst of .Jnnuary of each and every year, or at the time of con. 
eluding business, upon the affidavit of the manufacturer that all the articles and 
materials transferred to his factory as aforesaid have been, during tho year en­
tirely used and consumed by him in the manufacture of tobacco or tmufl' as afore· 
said, and upon the verification of such affidavit of the manufacturer by the col­
lector of internal revenue of the di.strict where such manufacturer has his place 
of business, from his own personal knowledge and examinations of such mamuac­
turor's stock returns and inventories, the collector of customs as aforesaid is au­
thorized and directed to cancel such bonds. 

Mr. JOHNSTON. That amendment, as I understand, was prepared 
by an officer of the Internal-Revenue Department. I have a letter 
from the Commissioner on the subject, which I ask the clerk to read. 

The PRESIDING OFI!'ICER. The letter will be read, if thero be 
no objection. 

The Secretary proceeded to read the letter. 
Mr. SHERMAN. I desire to state that that is an old communication 

wllich. has been printed several times. This whole sttbject of licorice 
bein~ admitted free of duty, for the manufacture of tobacco, was fully 
considered by the Senate a year or two ago, and the proposition voted. 
down by a lar,ge majority. Why read the letter again f 

The PRESIDING O~'.l!'ICER. Does the Senator object to the read­
ing of the letter Y 

Mr. SHERMAN. If anybody wants to be informed, I have no ob­
jection. 

The PRESIDING OFFICER. The rule is that, when the reading 
of a paper is called for, and objected to by any Senator, it shall be 
determined without debate. 

Several SENATORS. No one objects. 
The PRESIDING OFFICER. If no objection be made, tho reading 

will proceed. 
The Secretary resumed an"d concluded t:bo reading of the letter, as 

follows: 
TREASURY DEPARTMENT, 

OFFICE OF L"i'T.ERNAL REVENUE, 
Wa&hington, February 27, 1873. 

Sm: I have received your letter of the 26th instant, in which you ask for my 
views with regard to House bill No. 3549, authorizing "manufacturers of tobacco 
aml snuff to transfer to their factori es licorice and other ingredients used in prep-
arations of tobacco and snuff, freo of duties." · 

In reply, I have to inform you that I have had no time to give a thoroucrh per­
sonal examination of tlJis bill. I a.m informed, however, by Mr. Kimball head of 
division in this office, in charge of tobacco, &c., t.hat he made the dran1;1ht of this 
bill, aml that its provisions, so far as they relate to the withdrawal from bond 
without tho payment of cust-oms duty, of imported materials used in the manu: 
facture of tobacco and snuff, aro similar to the provisions of section HiS of tho act of 
June 30, 1864, and which are still in force, for the tmnsfer of articles and mate­
rials from any bon dell warehouse, without the payment of dnty, to be used in t.bo 
manufacture of articles liaule to stamp-duties under Schedule C, when such arti· 
cles are manufactured for export to a foreign country. 

This bill seems to me to bo drawn with caro, aud its provisions are such as to 
guard the Trea<Jnry against any abuse of the privilege given to such manufac­
turers. The entries which tho law requires all tobacc-o manufacturers to make in 
a book, especially kept for that purpose, of all materials purchased and brought 
into their factories, their monthly reports to the revenue office!'s of purchases 
production, and sales, with their annual inventories, enable the revenue officers t~ 
know at the end of each year tho amounts, quantity, and kind of materials pur­
chased, and used or consumed. 

I have-no means of knowing what amount of custOms revenue would be remitted 
by this bill. But I ha\"'e reason to believe that the manufacture of tobacco par­
ticularly of plug tobacco, would be greatly stimulated, and as the cost of pr~dllC­
tion would be so much lessened if tho manufacturer is allowed to procure his mn.­

·terials free of duty, he is euabled to that extent more advantageously to compete 
for foreign markets. 

A large proportion of the tobacco-crop of this country is now exported in the 
Jeaf. 
If this crop could be ll!-annfacturecl in .this country before exportation, it wonltl 

greatly benefit the labonng classes, particularly the freedmen, give profitable em­
ployment to capital, and clonblo the value of exports of tobacco. So far as this 
bill tends to promot-e these results, I deem it worthy of favorable consideration. 

Yours, respectfully, · 

Ron. B. T. W. DUKE, M. a. , Wa&hington, D. a. 
J. W. DOUGLASS, 

Oommissione1·. 

The PRESIDING OFFICER. The question is ou tho amondmont 
of the Senator from Virginia.. 
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The question being put, there waa, on a division, ayes 13, .nays 23-
no quorum voting. 

Mr. MORRILL, of l\bine. Lot us divide again ; there is a q no rum 
here. 

The PRESIDING OFFICER. The Chair will again submit the 
question on a division, upon the amendment of the Senator from Vir­
ginia. 

Mr. MORRILL, of Vermont. I will merely say-­
Several SENATQRS. No; not a word. 
l\fr. MORRILL, of Vermont. Very we11. 
The amendment waa rejected, there being, on a division, ayes 16, 

nays 29. · 
Mr. THURMAN. I move to strike out the second section of the 

bill. Tho second section is that which imposes au increased duty on 
tobacco. The amendment of the Senator from Virginia, I understood, 
was that that section should not· operate upon tobacco on hand. 

Mr. MORRILL, of Vermont. No. 
Mr. THUI{MAN. Am I mistaken in that f 
Mr. MORRILL, of Vermont. It was providing for the use of licor­

ice and other materials in the manufacture. 
Mr. THURMAN. No; I mean tho amendment adopted last night. 
l\fr. JOHNSTON. It was that it ehould only apply to tobacco here-

after manufactured. · 
l\1r. THURMAN. That amendment does not prevent the increase of 

tax on tobacco hereafter manufactured. Now, in order t.o prevent 
that increase of tax on tobacco hereafter manufactured, I move to 
strike out the section. 

Mr. President, it was truly stated by my colleague [l\fr. SHERMAN] 
last night. that the present tobacco-tax was the result of a pro­
tracted consultation among the persons interested in that interest, 
and it wa-s supposed that that tax, onerous a-s it was, would remain 
steady and fixed for at least a reasonable length of time. This bill 
propo8es to change it, and to increase the tax 25 per cer.t. at the very 
loast. Tobacco is already taxed from 100 to 400 per cont. upon its 
value. Now, I put it to the Senate·, suppose any other agricultural 
production was subjected to anything like this tax; suppose it were 
proposed to tax wheat 50 per cent. on its value, or 25 per cent., or 
oven 5 per cent., what would you bear in this country Y Suppose it 
were proposed to t.ax Indian corn 10 or 20 or 30 per cent. upon its 
value, what would yon expect to hear from the country f And yet 
here is a tax now npon an agricultural production, tobacco, ranging 
from 100 to 400 per cent., and it is proposed to increase that tax. 

l\.fr. President, we cannot look over the legislation of this country 
without seeing that there is scarcely an agricultural production that is 
110t oppressed by our laws of taxation. Here this very bill proposes to 
increase by 11~ per cent. the tax on almost everything that is con­
sumed by the agricultural community. It proposes to increase, I say, 
above the duties now payable, by 11} per cent. the taxation upon 
almost everything that the farmers wear, or that the farmers use; 
and at the same time that it increases the tax upon what they thus 
consume, it raises the tax upon their products; it raises the tax upon 
distilled spirits, and thereby discourages distillation ancl injures the 
market for corn and barley and rye; it raises the t.ax on tobacco, 
alTeady onerous as it is. And yet, :Mr. President, we are asked to 
pass such a measure as this, and that by a. Senate which professes to 
have the interest of the agricultural portion of the community par­
ticularly at heart. I hope that this section will be stricken out. 

Now, while I am on this subject, let me call the attention of the 
Senate to what appears in a document that was laid before us only 
this day. The argument in .favor of this taxation, the only argument 
that I have heard, is that we must make the sinking-fund intact. 
'Vhat does this public-debt statement, laid on our tables to-day, show! 
It shows that tho total debt of the United States is now 2,242,000,000 
in round numbers. That shows a decrease of the debt since 1862, 
when the sinking-fund was provided for, of more than $550,000,000. 
What further does this statement show¥ It shows that the decrease 
of the debt during the past month was $6,680,000; and accompanying 
this is a call by the Secretary of the Treasury for $5,000,000 of bonds 
to be redeemed forthwith. .And yet, with these facts before us; with· 
a decrease in the last month of more than $6,000,000 of th~ public 
dobt; wHh a call for $5,000,000 of bonds, to be paid as soon a.s they 
are presented, we are told that the public credit requires that the peo­
ple of the United States shall forthwit-h be taxed thirty-odd millions 
a year. And thirty-odd millions of dollars a. year to do what 'I To 
protect the bonds that the United States has issued 'i Those bonds 
are already at a premium of from 12 to 15 per cent. in gold. Is there 
a bondholder of the United States who believes that the Government 
of the United States is bankrupt! Is there a bondholder who be­
lieves that the Government is likely o be bankrupt 'i Is there a bond­
_holder who would not be willing to ask for his bond an additional 
premium if you would make tbat bond redeemable at fifty years in­
stead of twenty years, or eighty years instead of forty 'I Why, sir, 
so far from these bondholders believing that the sinking-fund is 
necessary for the payment of their bonds; that the Government will 
be bankrupt if the sinking-fund is not maintained; tbat they will 
11ot get payment of their bonds unless the sinking-fund remains in­
tact and this sinking-fund loan is executed, there is not one of them 
who would not this moment be glad to exchange his bond for a bond 
having twenty more years to run wit.hout any sinking-fund provision 
at all. No, sir; there is nothing .w hatever in this pretense. Tile sink-

ing-fnncl provision was not for the sake of the bondbolaer at all; it 
was for the sake of the Government. The ::~inking-fund provision was 
to provide that the Government might pay off this debt, uut the I.Jond-

' holder does not want it to be paid o.tr. The bondholder's interest is 
that his bond shall have as long to run as possible; that it shall not 
be paid off. The sinking-fund provision was simply for the interest 
of the Government, that the Government might put an end to that 
indebtedness as soon a-s it wa-s possible to do it, consistent with tbe 
interest of the country ; but to say that we shall tax the people of 
the United States thirty-odd millions a year for the sake of the bond­
holding fraternity; for the sake of making their bonds good; for the 
sake of maintaining the public credit when we are paying off the 
public debt at the rate of 6,000,000 a month, and calling this day for ' 
$5,000,000 to be presented that we may redeem them, is, to my mind, 
the most bare pretense that ever waa asserted on this :floor. 

Now, sir, I ask the Senate, nuder these circumstances, to strike out 
this secop.d section of the bill, which increases the already monstrous 
tax upon one of the agricultural products of the country. 

Mr. BAYARD. Mr. President, in the Secretary of the Treasury's 
report to Congress at the present session, the statement was made on 
page 6 of his estimates of the receipts of the Government for thu 
fiscal year ending June 30, 1876. · His estimate was $293,000,000; and 
the estimated total ordinary expenditnrei :were $272,778,000. This 
he states does not include the $32,140,914 required for the sinking­
fund, and be estimated $11,920,000 deficiency in the moneys necessary 
to provide for the sinking-fund. There is no time now, and I have 
no dispesition, to enter into an arraignment of the Administration for 
mere extravagance. In order to prevent embarrassment to t;,he oper­
ations of the Government, I have steadily and readily voted all urns 
demanded by those who bad charge of the appropriation bills of the 
Government-voted regularly and steadily for supplies for carrying 
on and maintaining tho operations of the Government, intending, 
however, that while no embarrassment should come to the country 
from anything like a factious withholding of means, the time should 
come when we should hold our stewards to an account. Now, the 
present bill should be that which it professes, or rather which its ad­
vocates profess it to be, a simple bill to enlarge the revenues of the 
country to meet its required expense. I pass by the phraseology; its 
choice of names, entitled "An act to further protect the sinking-fund 
and provide for the exigencies of the Government." It i~ simply a 
revenue bill, and I have but this comment to make upon it : that in 
accordance with almost every bill which has been framed under tho 
present Administration, and those which preceded it for twelve or 
fifteen years past, it bas not been so much a bill to provide revenue 
to the Treasury, as it has been to create unequal burdens, and to pro­
tect favored and special clasees. This bill is the last, I trust, that we 
shall soon see in this country, framed in the clirection of those which 
have preceded it. I trust this is the last bill which, under the false 
pretense of raising revenue, is only a bill, to continue that unequal 
system of laying taxes, which shall bring little- revenue compared 
with the tax a:nd cost to the public, while benefit :flows to favored 
and special classes. 

Mr. President, the two items selected for the chief advance, dis­
tilled spirits and tobacco, alone bring now to the Treasury of thiti 
country, spirits, $50,000,000, in round numbers, and tobacco, over 
$33,000,000. Now it is proposed to take these two staple productions 
and increa-se the tax upon distilled spirits 28t per cent. beyond its pres­
ent volume, and upon tobacco 20 per cent. beyond its present volume. 
I have this comment to make, that upon both these articles, upon both 
of these staples, you have long since passed your revenue point. If 
the design was to bring money to the Treasury without distress to 
the people, or favor to other classes, you would obtain more money 
by a lower rate of taxation. I think these two advances will prove 
delusive, and I think they are reprehensible. I believe they will 
overstrain your powers of collection, they will further demoralize 
your people, and they will not give yon the revenue that you expect 
to derive fmm them. 

When will Senators learn that an overstringent law defeats itselfT 
Laws to l;>e successful must be reasonable. They must be propor­
tioned to the power of the Government to collect without that great 
excess of inquisitorial power and of annoyance to those who · are 
to be subjected to the tax. Besides, it seems to me that in this mat­
ter of taxing distilled spirits there runs that fine vein of morality 
combined witb many views which seems to me so false and so ab .. 
surd. I do not object to the system, for I think it a true one, of levy­
ing your tax upon leading articles, and allowing the tax to rest 
there nutil, by its stability, it shall extend itself over all those who 
consume, and thereby produce equality of taxation ; but many are 
voting this high tax npon whisky, as it is termed, for the purpose of 
inflicting a high moral punishment at the same time that you exact 
large sums of money. Such a system of mingling morals and poli­
tics is absurd and unsound. It is property which you are taxing, 
and you ongbt to view it solely in a commercial sense if you wish to 
treat it with reason and justice. 

At one time it was seen fit by those who controlled the finances of 
the country to impose a tax of 2 per gallon upon distilled spirits. 
I do not know that any statistics have yet informed us, I do not know 
that any statistics cau ever accurately inform ns, the precise propor­
tion of this commodity which enters into use in the arts and that 
which is consumed as a ueverage. My own impression is, from all tll_at 
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I have been able to gather, that more is consumed in what may be 
termed the arts, including the arts of pharmacy and chemistry, than 
there is as a mere beverage. The fact, perhaps, would not be impor­
tant except to show--

Mr. MORRILL, of Vermont. About 10 per cent is used in the arts. 
Mr. BAYARD. Are the statistics reliable to that effect 'f 
Mr. MORRILL, of Vermont. I think they are, so far as I know. 
Mr. BAYARD. I am very mnch surprised to hear it. I had the 

impression it far exceeded . that. I do know that the most earnest 
representations which the committee of which the honorable Sen­
ator and myself are associates in this body, the Committee on Fi­
nance, received against the raising of this tax came from Lhe pharma-

. cists and druggists of the country, and not from those who in any way 
consume t.his commodity as a beverage. 

But let that go by. I ouly want to say that ·when we consider this 
as legislators, we are bound to consider it in its commercial liability 
and adaptability to bear a tax and maintain the revenue. When the 
tax on this commodity is ninety;centa a gallon it amounted to over 
300 per cent. ad valorem, and perhaps 500 per cent. ad val01·ern,· upon 
the cost of the article from which it is extracted. When the ·duty 
levied was two dollars per gallon your revenues were $20,000,000 per 
annum from it. Coming to common-sense upon the subject, reducing 
your duties to a revenu~ point, yon put forty cents a gallon, one-fifth 
of the former duty, and your revenues were more than doubled from 
the ·lower rate of taxation. Is nothing to be learned from this ¥ I 
believe to-day, at seventy cents per gallon, it is about 400 per cent. 
ad valo1·mn tax upon the value of the article from which this com­
modity is extracted.- You have exceeded· the revenue point. 

In regard to tobacco, the same remark applies. It has been stated 
upon this floor that the tax upon tobacco runs from 100 to 400 per 
cent. ad valoren~ upon the agricultural product which is made the 
subject of this enormous tax. You draw 33,000,000 from a single 
agricultural product, and yet you propo e to pack more burdens upon 
it. Why, Senators, this is not safe. It is not reasonable. It is. not, 
in my ·opinion, the sound, judicious estimate of the capacity of these 
two commodities to bear your chief load of taxation, even did the 
exigencies of the country require -it, which I do not admit; for, as was 
said by my friend from Ohio upon my right, [Mr. THURlVIAN,] last 
night, I think, in discussing this bill, yon are beginning at the wrong 
end. It is not retrenchment; it is simply an increase of taxation at a 
time when retrenchment on every sco1e is peculiarly demanded. 

I am perfectly aware, at least I hope the truth is, that the people 
of this country are suffering under a peculiar and exceptional con­
dition of things; that the depression of their interests is temporary; 
and that there will be a revival of trade, of commerce, of profit, upon 
a surer and safer basis than heretofore. It is not worth while to 
enter at this time into a consideration of the causes of this distress, 
but if it be true, as I trust and hope, that this depression is but tem­
porary, then your revenues will increase with the return of pros­
perity. With the return of prosperity, if the stern hand of a fair and 
honest economy is kept upon the public purse, there will be no occa­
sion for the laying of these increased duties. 

Every Eection of this bill is, in my opinion, objectionable. I said 
that I believed you had passed the revenue point both on tobacco and 
upon distilled spirits; and that your revenues would b.e increa ed by 
a. lower duty even titan that which is imposed to-day. That, I believe, 
could be demonstrated. . 

We have an increase of 2S per cent. upon sugar, a necessity of 
human life which enters into the consumption ·of every living per­
son in the country .. This, too, is upon the lowest grades,· which, being 
imported, give to the country not only employment for it-s labor, but 
give it all those grosser products which come from and are included 
in the lowest grades of sugar as imported. 

And here again comes in section 4, the restoration of a horizontal 
10 per cent. of the duties stricken off by the law of 1872. In short, 
Mr. President, from :first to last, this bill is ~ntirely a bill in the inter­
ests of the protectionists of the country. It is not half so much for 
l'evenue as it is for the incidental and gross taxation that is involved 
in your protective system. . 

I presume, from the votes we have seen here, aud from the pertinac­
Hy with which the pa~sage of this bill is pressed, that it will pass the 
Senate and probably become a law, but I hope and I believe it is 
the last bill framed in the same spirit, and on the same theory, that 
the American people will have to suffer from; that the time is to 
come, and is not far distant, when revenue will be derived in the 
manner easiest for the people to furnish it in, when this system of 
unequal laws, this system of illy and unfairly adjusted public bur­
dens will be corrected; and that we shall not again see a bill strain­
ing all duties beyond the point of revenue for the sake of creating a 
system of unequal protection. I shall vote against this bill with great 
pleasure. 

Mr. MORRILL, of Vermont. Mr. President, a single word. The 
S nator from Delaware belongfi to the school which is constantly 
citing the example of Great Britain as to the way and mode of levy­
ing taxes. Now, the tax that we propose to levy upon tobacco is not 
as much by one-third as that of Great Britain. The tax upon whisky 
will- be but a little more than one-third after the rate is raised to the 
proposed point; certainly it is not half the amount. 

The Senator from Ohio has cited the fact th~t within tho last month 
there has been a decrea-se of the public debt. W o all understand the 

reason of that; that since the introduction of this bill in the House 
a large amount of whisky has been taken out ofthe warehouses and 
the taxes paid thereon, which has caused this excess in the last week 
or two; but we shall undoubtedly experience a deficiency of an equal 
amount in the future, 

Mr. BOGY. I should like to ask my friend from Vermont a ques­
tion. It grows oot of a paper laid on our tables this evenin~ stating 
that the Secretary of the Treasury desires to redeem $5,0uO,OOO of 
bonds. Are those bonds to be redeemed out of money arising 
from the sale of 5 per cent. bonds, or from money already in the 
Trea~ury f I ask the Senator if he knows. The law of 1870, I will 
state, authorizes 5 per cent. bonds to be sold, and the proceeds of 
those bonds to be invested in the purchase of outstanding indebted­
ness of the nation. But the fourth section of the law also authorizes 
the Secretary of the Treasury to invest any surplus funds which be 
may have on hand for that purpose. This notice does not state 
whether this amount arises from the sale of 5 per cent. bonds, or 
from coin which he may have on hand, and as we have not heard 
recently of any 5 per cent. bonds being sold, as there is no evi­
dence that any have been sold lately, I take it that it is from money 
already on hand. 

Mr. MORRILL, of Vermont. The Senator is mistaken. I have no 
doubt it is simply an exchange of bonds. The Secretary of the Treas­
ury is authorized to issue the 5 per cent. bonds and. to obtain the 
money for them with which to purcha~e these or to pay these. 

Mr. BOGY. In looking over the statement placed on our tables to­
night I cannot come to that conclusion. 

Mr. MORRILL, of Vermont. There is no doubt about it. 
Mr." BOGY. I come to a different conclusion, that it is from the coin 

on hand, because there is n.o evidence of the sale of any 5 per cent. 
bonds. It seems to me the fact ought to be known before we are 
required to vote. 

The VICE-PRESIDENT. The question is on striking out the sec-
ond section. · 

Mr. MERRIMON. I ask for the yeas and nays on the amendment. 
The yea~ and nays were ordered. 
Mr. SCHURZ. On this question I am paired with the Senator 

from Indiana, [Mr. MoRTON.] If he were present he would vote 
"nay," and I should vote" yea," on this motion. . 

Mr. FERRY, of Michigan. I will state that the Senator from 
Louisiana [Mr. WEST] is paired with the Senator from West Vir­
ginia, [Mr. DAVIS.] The Senator from Louisiana, if present, would 
vote" nay," and the Senator from West Virginia would vote "yea," 
on this motion. 

Mr. MERRIMON. I desire to announce the pair of my colleague 
[l\Ir. RAL~SOlii] and the Senator from New Hampshire, [Mr. WAD­
LEIGH.] If present, Mr. RANSOM would vote "yea," and Mr. WAD­
LEIGH would vote "nay." 

The question being taken by yeas and nays, resulted- yeas 25, nays 
31, as follows: 

YEA.S-:Messrs. Alcorn , Bayard, Bogy, Cooper, Dennis, Eaton; Fenton Gold· 
thwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas Johnston 
Jones, K elly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, Sprague, Sti& 
venson, Stewart, Stockton, and Thurman- 25. 

N A.YS- Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling 
Cragin, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert Hamlin' 
Harvey, Hitchcock, Howe, Ingalls, Mitchell, Morrill of Maine, Morrill ofVermont: 
Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washburn, 
Windom, and Wright-31. 

ABSENT- Messrs. Allison, Brownlow, Carpenter, Clayton, Conover, Davis, 
Dorsey, Ferry of Connecticut, Lewis, Logan, Morton, Ransom, Robertson, Schurz 
Tipton, Waill.eigh, and West-17. ' 

So the amendment was rejected. 
Mr. JOHNSTON. I move to amend the bill by striking out the pro­

viso which commences on the 13th line of the second page, and ex- · 
tends to the 33d line on the third page. • 

The VICE-PRESIDENT. The amendment will be reported. 
The .CHIEF CLERK. It is proposed to strike out the following pro­

viso to the second section of the bill: 
And pTovidedjurther, That wheLever it shall be shown to the satisfaction of the 

·secretary of the Treasury, by testimony under oath, that any person liable to pay 
the increased tax by this section imposed, had, prior to the tenth day of Fobruary, 
eighteen hundred and seventy-five, made a contract for the future delivery of such 
to ba.cco, cigars, and cigarettes, at a fixed price, which contract was in writing 
prior to that date, such tobacco may bo delivered to the contracting party entitled 
thereto, under special permit from the Commissioner of Internal Revenue provided 
therefor, without previous payment of such additional tax; but the said additional 
tax shall be a lien thereon, and shall be paid by and collected from the purchaser 
under such contract before the sale or removal thereof by him, and when demanded 
by the collector of internal r evenue for the district to which the same shall be re­
moved for deli very to the purchaser; and any sale or removal by such purchaser, 
prior to t.he payment of such tax, shall su~ject him and such tobacco so sold or 
removed to all the penalties and processes of law provided in the case of maunfac-' 
turers of tobacco so selling or removing tobacco to avoid the payment of tax. 

1\ir. JOHNSTON. Striking out that part becomes necessary from 
the fact that the previous proviso bas already been amended by a 
vote of tbe Senate. This proviso can only have any meaning in the 
bill in the event the law is made applicable to tobacco on hand. It re­
fers exclusively to tobacco on hand at the time of the passage of the 
bill. The provi&ion now being to render the law applicable only to 
tobacco hereafter to be manufactured, this proviso is rendered super­
fluous and contradictory. Therefore it should be stricken out. 

I hope, also, it will be stricken out for the fur.ther reason that it 
undertakes to make a contrac~ between parties, or to vary a contract 
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already made between parties. It provides that the additional tax 
shall be paid by the man who has purchased tobacco w:Uere there baa 
been a previous sale. I do not understand how Congress can compel 
a m-an who bas bought tobacco at a fixed 'price to pay a · grea ter price 
for it. Suppose a man has bought a lot of tobacco at 25 cents a 
pound, and Congress comes in and says, "You shall not pay that 25 
cents a pound, but you shall pay 29 cents, an addition of 4 cents a 
pound." I respectfully ask what right Congress ha-s to change a con­
tract between the parties and to compel the purcha-ser to give more 
for the article than be had contracted for t I recognize no such au­
thority in Congress as that, nor do I know how Congress is going to 
enforce it. A person has made a. contract to buy tobacco, say at 25 
cents a pound. When he comes to take it away, he is required to pay 
29 cents-25 cents to the man he bought it of, and 4 ceo ts additional 
to the Government. This 4 cents additional he was not bound to pay 
when he bought it. That is put on subsequently to his contract; and 
Congress undertakes to compel a man who has made a contract at a 
fair price, what the one party was willing to give and the other party 
willing to receive, to pay 4 cents additional per pound before he can 
get the article that he formerly bought. Now, where does Congress 
get the authority to make such a contract, or to enforce it when made Y 
Suppose the collector demands this 4 cents a pound and the party 
refuses to pay it; what power has the collector or anybody else to com­
pel the producer to pay this additional 4 cents a pound f 'l'he man 
may refuse to take it, aud the tobacco is left on the hands of the man 
who has perhaps sold it and beeu paid for it. Suppose a ca-se where 
there has been a sale of a lot of tobacco and au actual payment of 
money. The purchaser has paid and the seller has received the 
money. When the tobacco is being taken away, 4 cents a pound ad­
ditional is demanded. The producer refuses to pay it. Do not Sen­
ators see that suits would grow up between parties Y This section will 
produce litigation all over the courrtry in cases of that sort. Con­
gress is laying the foundation for that sort of litigation by this sec­
tion, and the proviso ought to be stricken out. 

Mr. :MORRILL, of Vermont. I trust that this proviso will not be 
stricken out ; and I hope we shall gratify the Senator from Virginia 
in making the bill symmetrical when it reaches the Senate by non­
concurring in the amendment that was before made in Committee of 
the Whole. 

The VICE-PRESIDENT put the question on the amendment, and 
declared that the noes appeared to prevail. 

Mr. JOHNSTON. I do not want to consume time by calling for 
the yeas and nays, but I would like to have a division. 
· The question being put, the amendment was rejected, there being, 

on a division-ayes 20, noes 21. 
Mr. :MERRIMON. I have no disposition to prolong this debate at 

this hou'r, but this subject is .so interesting to my constituents and to 
two great industries in the country that I feel called upon to do all 
I can to defeat this measure, in a proper way. I therefore move to 
strike out the first and second sections, and upon that motion I ask 
for the yeas and nays. . 

Mr. MORRILL, of Vermont. I think thatmotionha-s already been 
zqade. 

Mr. MERRIMON. No, sir. 
Mr. MORRILL, of Vermont. Was it not made yesterday! 
Mr. MERRDION. I moved it on yesterday, but at the time I moved 

it it was not in order and the vote was noli taken. 
_The VICE-PRESIDENT. The Senator from North Carolina. moves 

to strike out the first and second sections of the bill, upon which. 
motion he asks for the yeas and nays. 

The yeas and nays were ordered. 
Mr. FERRY, of Michigan. I am requested to state that the Senator 

from West Virginia [Mr. DAVIS] is paired with the Senator from 
Louisiana; [Mr. WEST.] The Senator from West Virginia, if present, 
would vote "yea," and the Senator from Louisiana would vote" nay.'' 

Mr. MERRUION·. I desire to state that my colleague [Mr. RAN­
SOJ\1] is paired with the Senator from New Hampshire, [Mr. WAD­
LElGH.] If Mr. RA ~soM were here he would vote "yea," and Mr. 
WADLEIGH would-vote" nay." 

The question being taken by yeas and nays, resulted-yeas 25, nays 
33 : as follows : · 

YEAS-Messrs. Alcorn, Bayard, Bogy, Cooper, Dennis, Eaton, Fenton, Gold­
thwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, 
Jones, K elly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, Sprague, Ste­
venson, Stewart, Stockton, and Thurman-25. 

NAYS-Messrs. Anthony, Boreman, Bontwell, Cameron, Chandler, Conkling, 
Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanaf.an, Frelin ~?huysen, 
Gilbert, Hamlin, Harvey, Hitchcock, Howe, Ingalls, Mitchel , Morrill of Maine, 
Morrill of Vermont, Oglesby, P atterson, Pease, Pratt, R amse:v, Sargent, Scott, 

Spencer, Washburn, Windom, and Wrigh~3. • 
ABSE~T-Mes~rs. Allison, Brownlow, Carpenter, Clayton, Davis, F erry of 

Connecticut, Lew1s, Logo.n, Morton, Ransom, Robertson, Schnrz, Tipton, Wad­
leigh, and Wes~15. 

So the amendment was rejected. 
The bill was reported to the Senate as amended. 
Tlle VICE-PRESIDENT. The question is on concurring in the 

amendment made as in Committee of the Whole. The amendment 
will be reported. 

The SECRETARY. The amendment is in section 2, lines 11, 12, and 
13, to strike out-
w~O: ~lict> t!k~~c~e~t. which the tax under existing law shall have been paid 

And in lieu thereof to insert : 
Only apply to tobaeco manufactured after the passage oftbia act. 

Mr. MORRILL, of Vermont. With that amendment I wish to ask 
the Senate to non-concur. It is of very little importance, but it nec­
essarily sends the bill back to the House of Representatives. I hope 
it will be the pleasure of the Senate to non~concut in the amendment 
made as in Committee of the Whole. 

Mr. JOHNSTON. I do trust that the Senate will concur in the 
amendment made in committee, it is so plainly right. It is so mau­
.ifestly an unjust thing to m::tke these discriminations against the 
industries of the South, that I do trust the Senate will adhere to its 
amendment. There is plenty of time. When -the bill goes back to 
the House. the friends of the mea-sure can ask that the amendment 
be concurred in. If that is done the bill is .passed. If it is not done 
a committee of confere:pce can very soon settle it. It will not delay 
or defeat the bill. I do trust a provision of this sort, that is so op­
pressive to the South, so discriminating and unjust to the South and 
to a great interes~ one of the greatest interests in the country, will 
not be retained in the bill. I hope the amendment will be con­
curred in. 

The VICE-PRESIDENT. Is the Senate ready for the question f 
Mr. MORRILL, of Vermont. I ask for a division. 
Mr. THURMAN. When this bill was taken up we were given to 

understand by the Senator who ha.s it in charge, that it was a bill 
that did not meet with the approval of his own judgment. If I un­
derstood him, he gave us to understand that if he bad the framinO' of 
a bill on this subject, it would be a different bill from that before

0
the 

Senate. From the expressions of other members of the Finance Com­
mittee we learn t.hat this is a bill which never would have been 
framed by that committee had the duty of framing a bill upon the 
subject been devolved upon them. But we were given to understand 
that this bill must be taken, word for word and letter for letter, as 
it came from the House; in other· words, that the Senate were to ex­
ercise no judgment whatsoever upon the subject, but that the Honse 
by sending this great measure to us in the la-st days of the session, 
was to dictate to the Senate what should be the law which we were 
called upon to enact. · Now, after the Senate, notwithstanding that 
declaration, has amended this bill, and amended it in a way that I am 
sure commends itself . to the judgment of almost every one on this 
floor, we are again told that we are not to exercise our own judg­
ments ; that we are to shut our eyes ; that we are to lay aside our 
intellect, our experience, our judgment, and take this bill precisely as 
it came from the House. 

Mr. President, is that a mode in which the Senate should legislate f 
Ia that a mode of legislation consistent with the dignity and the char­
acter of the Senate ' Is that performing the du.ties which the Senate 
was created to perform f Here is a bill that really never could have 
passed any committee of this body as an original measure; here is a 
bill that does not now command the assent of a majority of this Sen­
ate upon its merits; and now we are told that after the Senate ha-s 
amended the bill in a single particular: to make the bill consistent, to 
make it just and fair so far as that amendment can have.that effect, 
the Senate is to become the mere slave of the House and pass this bill, 
word for word and letter for letter, as it is dictated to us. Sir, for one 
I am not willing to submit to any such dictation. There is no neces­
sity whatsoever for thls hot haste. If the sinking-fund needs to be 
made -intact, if there is any necessity for that, it is but a few months 
ui::ttil the next Congress will convene and the work can then be done. 
There is not a Senator on this floor who believes that the public credit 
would suffer by that · delay. Let this bill go over utltil the next 
session; let this bill be defeated, and at the ·next session, the lono­
session, when there is time to mature a bill on this subject, time t~ 
consider it, time to consider it here as well as in the House of Repre­
sentatives, Congress can do that which the national honor and the 
national interests require. But to say that at this short session of 
Congress we shall be coerced into the passage of this bill word for 
word and letter for letter as it comes from the House, is simply to say 
that the Senate shall be guilty of an act of self-abnegation diso-race-
ful to it and ruinous to its character and reputation. 

0 

Mr. BOUTWELL. Upon this pal-ticular amendment I desire to ven­
ture the suggestion that the Senate last night voted without under­
standing precisely the provisions of existing laws. By the existing 
laws there is a warehouse system connected with the manufacture of 
distilled spirits, but the warehouse system does not apply to the man­
ufacture of tobacco. Therefore, the tax on all tobacco manufactured 
must be paid when the manufactured article is removed from t-he 
warehouse. The tax on whisky is only to be paid when it is removed ., 
from the bonded warehouse. If there is any fault in the system, it 
wa.s in the a-ct of 1868, by which a distinction was made between the 
two branches of manufacture in that respect. As the bill states, as 
it came from the House, the manufacturer of tobacco is required to 
pay upon the manufactured art-icle before it is removed from the 
manufactory; and the manufacturer of distilled spirits is required to 
pay the tax before the article is removed from the Government bonded 
warehouse. For my part, I see not how any other rule than that 
which exists in this bill could have been applied to the two branches 
of manufacture. The bill in this particular is exactly as it should be, 
as presented to us from the House. 

'!'he VICE-PRESIDENT. The question is on concurring in the 

.. 
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amendment ma.de us in Committee of the Whole, on which a division 
is asked. · 

Mr. SPRAGUE. 'I ask for the yeas and nays. 
Mr. JOHNSTON. The yeas and nays were called for by the Senator 

from Vermont, as I understood. If they were not, I call for them. 
The yeas and nays were ordered. 
Mr. BOGY. I do not wish to detain the Senate. I w-ill only state 

that I think the Senator from Massachusetts is mistaken. ·I think the 
same rule applies to tobacco that· applies to wllisky. That is my 
understanding. We have large tobacco factories in my city, and 
large whisky establishments. I havo had much to do as a lawyer 
with these branches of business, and I t.bink the same law applie.s, 
that if tobacco remains in tllC warehouse--

Mr. BOUTWELL. I will say to the Senator from Missouri that 
there is uo bonded-warehouse system connected with the mannfac­
turo of tobacco, but there is in connection with the manufacture of 
spirits. 

~fr. BOGY. Nevertheless, the duty is not paid until it is required 
for sale. It remains in the factory, under tho supervision of an olficer 
of the Government, which is in efl'ect the sa.me thing. · 

The VICE-PRESIDENT. Tlle Secretary will call the roll. 
Mr. MERRIMON. My colleague [Mr. RANSOM] is paired wHh the 

Senator from New Hampshire, [Mr. ViTADLEIGH.] If my colleague 
were llere he would vote ''yea," and the Senator from New Hamp­
shire would vote" nay." 

Mr. FERRY, of Michigan. The Senator from Louisiana [Mr. WEST] 
is paired with the Senator from West Virginia, [Mr. DAVIS.] If here, 
the Senator from West Virginia would vote "yea,," and the Senator 
from Louisiana would vote "nay." 

Mr. SPENCER. I de.sire to state that the Senat.or fmm Illinois 
[Mr. LOGAN] is paired with the Senator from Sontll Carolinr •. [Mr·. 
RoBEin'SON.] ·The Senator from Illinois, if present, would vote "yea," 
and the Senator from South Carolina would vote" nay." 

The question being taken by yeas and nays, resulted-yeas Z7, nays 
2!) ; as follows: 

YEAS-Messrs. Alcorn, Allison, Bayard, Bogy, Clayton, Cooper, Dennis, Eaton, 
Fenton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, 
Johnston, Jones, Kelly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, 
Sprague, Stevenson, Stewart, Stockton, and Thnrman-27. 

N A.YS-.llessrs. Anthony, Boroman, Boutwell. Cameron, Chandler, Conkling, 
Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuvscu, Gilbert, 
llamlin, Hitchcock, llowe, Mitchell, Morrill of Maine, Morrill of Vermont, Pat­
terson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, \Vashburn, Windom, and 
Wrirrht-29. 

ABSENT-Messrs. Brownlow, Carpenter, Conover, Davis, Ferry of Connecti· 
cut, Harvey, lngalls, Lewis, Logan, Morton, Oglesby, Ra.nsom, Robertson, Schul'z, 
'l'ipton, Wadleigh, and West-17. 

So the amendment was not concurred in. 
Mr. ALCORN. I move to insert as an additional section the follow­

ing: 
'l'hat all corporat.ions working mines of gold an silver, unpatented, on the 

public domain, producing over 100,000 per annnm, shall pay n tax of 5 per cont. 
on their uet yield, to be collected under sucll regulations as tho :::iecretary of tho 
Treasury shall prescribe. 

The Government is in a very unfortunate condition when is met 
with the necessity of taxing the labor of the country. The labor of a 
country should not, as a principle of government, ever be burdened, 
but should be let loose and invited to new fi~ds of enterprise. The 
principle upon which the Govemment of the United States can tax 
a commodity produced by the labor of the country in any section of 
the Union, while it may not be in violation of the Constitution itself, 
certainly is in antagpnism to the spirit of that instrument. The 
principle once recognized, gives into tile power of a, section of the 
country at any time to suppress and destroy the prosperity of an 
antagonistic section, or a section whose products may not be in ac­
cord with the sentiments of the majority. The principle of taxing 
cotton, for example, at the close of the war, one that tile Government 
of the United States resorted to, underlies to-day the total wreck of 
fortune, the poverty, and I may say the disorder that exists in the 
Southern States. The Government of the United States undertook 
to tal( aJl cotton produced in the United States. Cotton was only 
produced in certain States. It was the great staple of those Statoa. 
That tax~ which was levied by the Government, reduced the cotton 
States to the point of starvation, and it was not until the Govern­
ment of the United States discovered that the people were absolutely 
in danger ·of starvation that they withdrew from their statute-book 
that most pernicious law taxing cotton. 

Now, yon tax tobacco, yon tax whisky, you follow the poor man 
in his toil, who cultiYates the tobacco·stalk, and you tax his labor. 
You go by the door of the rich; you leave the man whose income 
amounts to millions, having repealed, under the demands of public 
sentiment, the law taxh1g incomes, anti. say to him, '' \Ve will not tax 
you." You go and find the man who tQiJS in the tobacco-field, and 
speak to him, saying," Here the tax shall rest." 

If~ then, yon can go and follow the man who toils in the tobacco­
field, if you ean go and find the plowman who turns the soil on the 
prairies of illinois, and tax thus indirectly his corn, I point you to 
another field in which your investigations might find a source of 
taxation. It is upon the public domain, worked l>y wealthy corpora,­
tions, who are realizing millions from the public domain, who are 
exhausting tbe mines, and who are payiug nothing to the Govern­
ment of the United States. Then~ is a commuuity that you may 

tax which does not tax the consumer. There you may tax what is 
prod:nceu from tile soil, for be digs the treasures from the liiOil, and it 
is from tile soil of the nation. He brings up his millions. It is the 
product of the earth; it is the property of the nation. . 

My amendment goes by tbe voor man who, with his own pick and 
shovel, is there endeavoring to find for himself a fortune. It leaves tile 
encouragement that exists to-day properly to the enterprise of min­
ing. It touches no man who in his private capacity is toiling for the 
gold in the mines of Nevada and in the mines of California. It only 
goes to the wealthy corporations. It goes to the men of strength; 
it goes to the soulless corpomt.ion that digs up its millions, antls::t.ys, 
"Pay over to the Government of tho United St:ttes 5 per cent. of yonr 
net earnings, if your products shall be over . 100,000 a year: If not 
$100,000 a year, the band of the Government does not touch you." It 
still holds out the encouragement; it still speaks to the enterprising 
miner, and says,'' Go on, go on, in a-ccumulating your fortune." 

Mr. President, if this amendment be adopted it will bring into tllo 
Treasury of the United States at least $3,000,000 by way of revenue. 
The Comstock lode alone, within the last twelve months, turned up, 
as the resnlt of combination, as the wealth of corporations, from the 
public domain twenty millions of the precious treasure. Other cor­
porations are extended over the country there, and this source of 
revenue will bring from the rich, it will bring from the stron~; it 

·will not tax the consumer, but will put $3,000,000 in your Trea.sury. 
How can you meet the man who toils in the corn-fields, who toils in 
the tobacco-field, who by the sweat of his brow cultivates that which 
produces the staple that yon tax, when you have passed by the mining 
corporations upon the public domain and have refused to tax them 1 
I know tile fact that the masses of men who are agriculturists are 
patient. They will endure. . They are not so ·jealous of their rights as 
are the commercia.l interests of the country. They are patient; they 
will bear burdens. llurd~n after burden you may pile on them; but 
there is a maximum of outrage and oppression that you ca.nnot go 
beyond ; tllere is a maximum that you cannot overstep. In this tax 
that you levy now upon the tobacco and wllisky, and a tax indirectly 
nporr corn, you are about to go, in my humble opinion, above tho 
maximum, above the line of safety. The principle is one that is 
dangerous. Suppose you were to levy a tax which would prohibit 
altogether tbe cultivation of tobacco. You can do it. If you can tax 
tobacco twenty-four cents a pound you can tax it twenty-four dollars 
a pound. If you can tax tobacco, you can tax cotton. If you can 
tax cotton, you can tax rice; you can tax corn; and thus it is that 
you assert here a principle by which one section in. this country can 
destroy au(l impoverisll another. 

1\ir. STEW ART. I suppose, of course, the amendment is a joke. 
I do not suppose anybody is iu earnest about an amendment of that 
kind. 

Mr. ALCORN. It may be a joke with my friend ; it is a very seri­
ous matter with me. 1 

Mr. STEW ART. I take it for granted tllat the Senator from Mis­
sissippi is not quite as unfamiliar with public affairs as the amend­
ment indicates. 

Mr. ALCORN. I yield to my friend from Nevada in all the accom­
plishments of statesmanship. I know my extreme ignorance, and am 
prepared to learn from him now some lessons, if he will a.llow me to 
sit and bear him. 

Mr. STEW ART. I am glad of the a-cknowledgment that the Sen­
ator knows his ignorance. I do not think we needed that declara­
tion further than we got it in the amendment. I think that was a 
sufficient declaration, without having ma.de any further acknowlcdg-
meu~ · 

Mr. ALCORr-. It is perhaps necessary for me tQ say so in order 
that it ruay i.Je understood. It i§ not necessary for the Senator from 
Noyada to say it that his i.gnorance may be understood. 

Mr. STEW ART. It is very necessary that the Senator should state 
that, so that it may be understood. 

Indeed, his amendment is a very good commentary on this bill. .A 
portion of this· bill protects the miners. It protects tlleru through 
Pennsybania. It is for tbe protect-ion of tho ruiners that you are 
repealing the 10 per cent. t.ariff redaction. Yon a1·e protect.ing the 
labor of tho miner. That is part of the pretext for passing the hill. 

Now, we do not ask any protection with nli. Wo are producing 
$75,000,000 to $100,000,000 a year, and do not ask any protection. We 
are paying duty on everything, aml the miners are easy. This wonltl 
put a luau on them. I want to call attention to tbe fact that in this 
bill miners are protected so that you can pay them higher wages. 
Our miners are not protected. They will have to rely upon what · 
they can find. The amendment says that if the amount produced is 
rrjorc than $100,000 it shall pay 5 per cent. All the mines, pretty 
nearly, produce as much as that, if they are worked at all. 

1\Ir. ED~IUNDS. Then tbo tax would be so much the larger f 
~Ir. STEWART. Very few of them aro pa.,ving mines. This is to 

be u. tax on the gross proceeds. Any mines if .worked at all produce 
$i00,000, but ninety-nine out of ahtmdred cos& more t!Jan $100,000 to 
wot·k them. You lw.ve to pay an assessment all the while on them, 
and if this is on tbe gross proceetls--

.Mr. ALCORN. The Senator is right, on the gross proceeds; but the 
tax will be 5 per cout. on tho net oaruiugs. 

Mr. STEW AUT. It does not make any difference whether it is on 
tile uct car:liug<> or ou t.l10 gro3s rc\'enues. It would be a very pretty 
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thing to place in this bill, which protects tho miners <Jigging ont iron 
ore in one part of the country, to levy a special tax on tbose digg ing 
out gold an<t 'silver. Nevada, Californi:1, aud all tho Pa-cific coast have 
generally voted for prntection. They p::~>y a very large amount of the 
revenue that comes from duties. 'l'hey bave generally voted for all 
the protective tariffs and sustained them during the war, particularly 
to keep up the credit of the country, for they believed it wa-s abso­
lutely necessary to do so. They have done that constantly, and now 
it is suggested that you ought to tax them. Let me tell you that 
there are engaged in hunting for mines some three or four thousand 
men, who spend their lives in that business, who are poor and who 
must always remain poor. It is only a few of the lucky ones th::~>t 
:yon propose to strike <lown iu the am~ndmeut. It is the example of 
the lucky ones th::~>t offers the inducement, that continues the pros­
pect of the gren.t West. The mineral resources of the United States 
are perfectly inexhaustible; but the effort to find them, the effort to 
obtain the gold from the country, overcoming all the difficulties of 
transportation, are the only limits to the amount of gold and silver 
that can be produced. The great mass of men engaged in mining 
lose money. They sacrifice their whole lives and never reach there­
ward that they anticipate. That is the fact as to the groat mass of 
them. Here am] there there is a strike and a man makes a fortune. 
That is talked of; but the hundreds of thonsanus who never reach 
their reward you know nothing about. 

Five per cent. may seem a very little thing; but if you put 5 per 
cent. tax on the mines that are dividend-paying you would largely 
diminish the number that pay dividends. You will take away the 
inducement to find other mines. The slightest emba.nassment on it 
will prevent their reaching the gold. Yon will cut off the resources 
altogether. A consta.nt supply of gold and ~ilver is one of the prin­
cipal supports of your financia.l system. All that bas ever heen asked 
for the miner is to be let aJ.one, not to be harassed. Let us develop_ 
tho mines. Notwithstanding it costs a dollar to get a dollar, and 
-more too, and notwithstanding mining people are seldom frugal, still 
there is something fascinating ahout the chance occasionally to get 
riclJ. That is a characteristic of the Amelican people. All people 
will ta,ke chances, and that will prosecute the work; but if you lay 
the lJeavy hand of taxation upon them when they havo found it, if 
yon interf~re with. their titles, you will strike a blow at that great 
industry from which it never can recover. The reason for the suc­
cess of ruining in the United States now, and why we are prouucing 
more and more every year, is because we are working under a system 
ot la.w, because we are pro·tecting prospecting anu the ueveloping of 
mines; because tho miners are let alone. They do not ask to be 
helped hy bounties or by tariffs. They do not ask for any tariff to 
be put upon their wages. If they cannot ma,ke it up, they ask 
nobody to help them out. · 

Mr. ALCORN. Mr. Pre~:~ident, the Senator from Nevada 1·ose tore­
bnke rue as lacking every prerequisite of one who should stand here 
to judge of the questions that were hrought before the Senate for 
their consideration. I supposed from the advertisement at the time 
he got up, that he was to illuminate this subject :md make it very 
plain indeed that there wa.s no merit in the amendment t.llat I had 
ofiered. If there is a reason why this amendment slJould not prevail, 
the Seua.tor from Nevada certainly has not stated it. He ditlnot ex­
press, be did not even intimate a reason as to why it should not pre­
vail, except the mere assertion. He does make au argument, how­
ever, with regard to taxing this industry which I attempted in the 
preface of my remarks to show attached to the agricultural products 
of the country. I had shown that it attached to cotton; that it had 
prostrated that industry; that it came near destroying the industry; 
that it reduceu the people of the South to starvation and beggary, 
and that that poverty to which the southern people had been reduced 
exists to-day among them; that it is one of the reasons why they 
manifest irritation and discontent. It is because. of the poverty of 
tho people of the South. They have not recovered from the blow 

- that was given them when the Government of the United States 
drew from their poverty $70,000,000 into the public Tr~ury. 

Mr. STEWART. Will the Senator allow me Y 
Mr. ALCORN. I ha.ve not got. to your case yet. I will bo there 

presently. But I will hear the Senator. 
Mr. STEW ART. The Senator is making the argument t.hat tllis 

kind of tax would destroy all industry, and as he did not want to 
de~:>troy it, I supposeu he was not serious about ·his amendment. I 
supposed it was a joke, and I said if it was not a joke, then it was a 
very seriont; thing. I supposed it was a joke, as a. matter of course, 
and if not a joke it was a very stupid t.hing. 

Mr. ALCORN. Yes, iu your estima.tion, certainly, and that is worth 
a great deal, as is shown by the speech you have made. 

Now, Mr. President, the honorable Senator from Nevada starts out 
by declaring that I aw strikiug here at this industr.v. Why, said he, 
Low many mines arc there that roll out a hundreu thousand dollars 
ami yet do uot. make a. ceut 1 Very wull, if they do not make a cent 
tllis amendment does not tax them. Notwithstanding t!Jat the gross 
caruings may be $100,000, it is a tax of but fivo per ceut. on the net 
earnings. In that cal:le you are left out, and you go witllout taxation. 
But the Senator says that I am after tile poor man; that the poor 
laborer of Nevada, who wiuds his way among the mountains looking 
for silver or gold, woulu go in dread of this ameudtnent if it should 
be passcu uy the Senate. It does HOt touch him uu les he uelongs to 

one of these soulless -corporations. Ho has to lose his identity; he 
h::tS to merge biruself into a corvorn.tion, before the amenument ever 
finds him. It taxes nothing that has a soul. 

Mr. STRWAHT. How many mines are being worked by indi­
viduals T 

Mr. ALCORN. But your tax on tobacco taxes the soul; it taxes the 
poor man. · 

Mr. STEW ART. Ho'Y many gold and silver mines are being 
worked there tha.t are not owned by corporations T 

Mr. ALCORN. The honorable Senator wants to lead me into deep 
water. He is one of the men that understand the mountains of the 
gold regions. He knows soruething about them. I know nothing of 
them except wha.t I have found out in the Committee on Mines and 
Mining, for when I went thero I did not know anything on the sub­
ject. 

Mr. STEW ART. That is just exactly what I supposed. 
Mr. ALCORN. I did not know anything about mines, but when I 

went there I learned something, and I have" panned" out this amt'nd­
ment since I have been on the Committee on Mines and Mining. I 
have found out that much. Then I say that this touches no man un­
less he belongs to a corporation, and not the corporation unless it is 
digging treasures from the public domain. No laborer in Nevada. 
need ba.ve any fear of this amendment if it is passed. None will ever 
feel it except those soulless corporations that go upon the public do­
main and there exhaust its treasure ; and when tho earth is left life­
less, robbed of its treasure, they go and seek another place. Does the 
Senator tell me that these corporations should not he taxed when 
you have taxed the poor laborer upon the hills of Virginia and Ken­
tucky and Illinois 
· The honorable Senator says that these miners hn.ve stood by the 

Government, and that they support the Government. They do con­
tribute their share. The miners are a praiseworthy population. I 
would not touch one of them. I would not buruen one of tho e poor 
fellows who go out prospecting for a fortune, but I would bid him 
God-speed, and.say, "Good fortune attend you, my .friend, as you dig 
into tlle bowels of the earth." I have shown the good faith that wa~ 
in me, for the other day when a curious man came from Nevada and 
said he wanted t<' dig a hole into White Pine Mountain, that had been 
lying there in its vast proportions since God spoke the world into ex-
istence-- -

Mr. THURMAN. Without a hole in it 'I . 
Mr. ALCORN. Without a hole in it. When this man wanted to 

go and open a hole in the mountain, I said, in God's name lat him go, ..­
a.od I trust he will find treasures deeply hidden there. This amend­
ment will not find him, however, unless he shall get ou~ $100,000, and 
not then unless his net earnings reach that amount, and then he will 
\fa ready to pay 5 per cent. But you woulu not allow him to dig 
there. You ausolntely refused to permit the man to dig a hole in th(} 
mountain. You have examined its crust, it.s surface, have been dig­
ging around and found nothing there. That ingenious, inquiring, 
enterprising, industrious man wauts to go and run into the bowels of 
the earth and see wha,t he can pan out there. 

1\fr. STEWART. We allow him io go and dig, but we do not want 
to give him an a,ct of Congress to do it. . 

.Mr. ALCORN. Exactly; you will allow him to dig, but you ·mu 
not give him an act of Congress authorizing him to go and dig; and 
there is no other way I know. 

Mr. STEW ART. That is already allowed by law. The poor fellow 
is crazy. He is entitled to that now. 

Mr. ALCORN. He may be crazy, but it seems that his demonstra.­
tions in the way of a hole in that mountain suggest to the Senator 
from Nevada that he may not, after all, he as crazy as he thinks h(} 
il:l. I do not h.""oow what is in him. God knows I do not know what 
is in the mountain. But I was willing to let the fellow dig there, aucl 
so I am willing to let everybody dig. 

Mr. President, I do not wish to detain the Senate. I do not 
wish to debate this question. The amendment only taxes corpora­
tions, and not them, unless they have over $100,000 net earnings, 
and then ihe net earnings at 5 per cent. I have stated that ac­
cording to the estimates I have made, though I may be at fault-but 
I uo not think I am-that this measure will bring $3,000,000 into the 
Treasury. I now leave the question. 

1\ir. STEWART. One word. The richest man on the Pacific 
Coast to-day, fourteen years ago was swinging the pick. I have seen 
him do it many a time. Such examples as his make others work, and 
prouuce hundreds of millions. 

Mr. ALCORN. Certainly, and there is a 1·eward for his industry 
and his energy that every man in all the land ought to recognize. 'I 
trust there are many more like him. 

Mr. STEW ART. Such examples sustain the national credit. 
1\fr. ALCORN. Certainly. I would not strike at that. 
Mr. JONES rose .. 
Mr. ALCORN. I will reply to the Senator's colleague, and then I 

will yield to him. I did not suppose I was going to get myself into 
this trouble, but I trnst I shall work out of it after a whHo. The 
poor man is not touched by this amendment. No man will be deterred 
from goiu~ to Nevada, no man will be deterred from prospecting be­
cause of the fact · that Congress taxes not the gross earnings of a · 
corporation, but the net proceeds, 5 per cent., and not it until it hn;, 
got to tlle point that it realizes $100,000. 
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Mr. JONES. I would like to know of the Senator if we could not 
rai e more revenue, and just as well, unless there be a particular 
spite against this industry, by taxing all mines. 

Mr . . ALCORN. I never had any spite in my life agaii1st any in­
dustry. 

Mr. JONES. Why tax the net income from this particular indus­
try and not the net income from any other industry f If we are 
going to tax net incomes, let us start with. it on everybody. Why 
select incomes from this one source f 

Jtlr. ALCORN. When looking about for revenue · to the Govern­
ment, if it were to tax my lit)le income, I should ha.ve with my own 
judgment to declare that there was no money in it, but ''there's 
millions" in this other .thing. [Laughter.] 

Mr. THURMAN. The first thing that strikes one is that the propo­
sition of the Senator from Mississippi is simply to add an additional 
tax to a bill which already imposes taxes that in my judgment ought 
not to be levied. Ho does not propose to substitute fl. tax on the 
product of gold and silver, in lieu of any tax contained in this bill. 
He leaves the tax on the agriculturist, whose labor produces the to­
bacco, whose labor produces the corn and the rye out of which the 
spirits are made; he leaves all these onerous and oppressive taxes, 
and proposes to ,11-dd another tax to them. That does not strike me 
as being a remedy for the evils that tue contained in this bill. 

One word more. Formerly, in Europe, it was an established prin­
ciple of law that all mines of the precious metals belonged to the 
King. That doctrine no longer obtains, I believe, in the amplitude in 
which it once was· the law; and yet there is in Europe, in one country 
and another, a .royalty imposed by the government upon the product 
of the mines of gold and silver; but that has never been the policy of 
the United States, and so of Mexico, I am told. I do not believe that 
at any time in the history of this country jt has been considered the 
policy of the Republic to impose a royalty upon the production of gold 
and silver. 

Furthermore, lli. President, every ounce of gold and every ounce of 
silver that is produced is the result of labor. Thore is an equivalent 
in labor for every ounce of silver and every ounce of gold; and, per­
haps, if we take the whole body of men working in gold and silver 
mines, the product of their industry in mining is not greater than 
the product of the industry of an equal number of men engaged in 
raising wheat or corn. . 

Mr. STEW ART. Less proportionably. 
Mr. THURMAN. It certainly is not more. Then, if my friend from 

Mississippi wants to find a subject of taxation that will raise him 
$3,000,000 a year and more, that will raise him three and one-half 
millions a year, instead of imposing a tax of 5 per cent. upon the pro­
duct of the gold and silver mines of the country and discouragiu~ 
that production, which in my- judgment as a hard-money man ought 
to be fostered, let him propose to levy an additional tax of 1 per 
cent. on the national-bank circulation, which is an unmitigated and 
unpaid-for privilege, and he can have three and one-half millions a 

· year. 
Mr. STOCKTON. Mr. Pr~sident, I did not intend to say a word 

on this question, and I have not yet spoken upon it. I propose now 
to say only a word, and that word is more by way of suggestion than 
of fault-finding with anything that has taken place. The subjects of 
taxation in old times were property. Property is what is protected 
by the Government, and this should be the subject of taxation. We 
were taught in old times, and the history has come down to us from 
our ancestors, that the theory was that it was because we protected 
property that it was taxed. We have learned from days away behind 
the Constitution, in the earliest principles of the common law, that 
wero instilled into our minds, that taxation upon one individual at the 
expense of another; that taxation upon one subject at the expense of 
another subject, was illegal; to use a common phrase, unconstitutional, 
and violative of that general principle of equity and justice that is 
behind the Constitution itself. In making tariffs, we say that this ob­
ject coming in shall be taxed to this extent, to that extent, or to the 
other extent. The tariff applies to imported goods. They are sub­
jects which may be imported or not imported. You may tax them as 
you please; but when you come to tax the products of our own 
country, when you come to tax tobacco, to tax whisky, to tax silk, to 
tax any other product of the country, all of which have been brought 
up in the course of this discussion, I should like to know from some 
gentleman what authority you have to tax any individual subject. I 
may be entirely ignorant in reg~rd to the question; I profess no great 
knowledge of it, but I do not see the authority on which you can tax 
one subject for the purpose of raising revenue and not tax another. 
Can you say that every bank in the United States shall pay so much 
money because you want so much money f Can you say that every 
railroad company in the country shall pay so much because you want 
so much Y · 

Mr. President, that was the principle of the income tax. That 
principle of taxation bas created civil war in many countries abroad, 
and it was so obnoxious to our people that it was repealed as offen­
sive at the very earliest opportunity. If I am not miRtaken, it was 
one of the very earliest taxes that were repealed. 
. It occurs to me that the principle of taxation is that all shall be 
taxed alike; that property shall be taxed alike; that if brains are 
taxed, that braius shall be taxed alike. The equality of taxation is a 

right that we all possess, and if the enormity of the other principle 
is not illustrn.ted by what has occurred here in the last two days, and 
particularly to-night, I am incapable of appreciating what is an enor­
mity. You begin with whisky and tobacco, and try to substitutt3 for 
them tea and coffee, and then to-night some proposition is made to 
tax some particular individuals in reference to their business, because, 
as is openly avowed, they are making a good deal of money. When 
that is the proposition, it is simple robbery and not taxation; it is 
doing wha.t you have no constitutional right to do, and, as I said be­
fore, away behind the Constitution is the right that you have to pre­
vent unequal burdens being levied upon the people, which was the 
very doctrine of the Declaration of Independence itself. If you have 
to raise taxes, raise your taxes by a tariff laid upon all that people 
choose to import, so far as I am concerned. We can get along with­
out importations; we have done it before. 
If you mean to tax our home manufactures, tax them, but tax them 

equally. Do not tax the cotton in one State, and tbe whisky in 
another. Do not go into Ohio and stop all their dist illeries, as one 
honorable Senator from Ohio told you you had done by one single tax, 
and, as was well said, the tax on whisky was a tax on the raising of 
corn, a product of the soil. Do not, as has been proposed to-night, tax 
every man who succeeds by his own industry, and his own energy, 
and his own brains in developing new predncts of the soil or develop­
ing a mine. Do not tax the man who may be making 50,000 a year 
and supporting fifty or sixty people by the work of his own brains 
and his own industry, and has no property to be taxed. Do not do 
tha.t; but when you come to levy your taxes, levy them fairly upon 
all the industries of the country. 
· My proposition may be simplified in one word, strange as it may 
seem, that a tax upon tea, a tax upon coffee, a tax upon whisky, a. 
tax upon tobacco, a tax upon gold, a tax upon silver~ a tax upon in­
comes, is an outrage on any community that can bear taxation in any 
other way. Tax the property of your country that you protect. Let 
that bear the burden of taxation; that is better for the· community. 
If you need an jncome-ta.x, if you must go back to the income-tax, do 
it boldly, bad as it may be; · but do not do it in this indirect way, by 
saying that so much money is made by this interest and so much 
money by that. 

This suggestion I have not ma-de with any object of intruding par­
ticularly in this discussion, but for the simple reason that I have felt 
that it is a view of the case which, according to my own small light 
ori the question, was important for ge.ntlemen to think of. It does 
seem to me beyond all kind of question that the taxation of indi­
vidual objects, which affect individual people, is violating a principle 
oflaw which forbids the making of special laws. We should make 
general laws. A law to be a law at all must be a general law. A 
law of taxation, by the fundamental principles of the British gov­
ernment before our Revolution, must be a general law. It did not 
apply to Jersey and Guernsey and some other islands, but it applied 
to every other part of the dominions of Great Britain. The revenue 
laws were founded on the same principle in old times. I do not mean 
to say that things are not changed there. I do not mean to dispute 
with gentlemen better informed than myself in reference to the meth­
ods of levying taxation the:ce in later years; but I do mean to say 
tll:at the ~reat general principle at the bottom and foundation of all 
taxation 1s a general taxation that affects all the people of the com­
munity as a general proposition, that taxes the property of the coun­
try. 

In these remarks, as I said before, I have no disposition to com­
ment on a question not before us. The raising o£ money by a tariff 
involves a great many other serious questions. When you come to 
tax your own productions I do say that you have no right to tax 
one thing at the expense of another. If you do, with all the States 
we have, with their different interests and their different produc­
tions, you will find yourselves in inextricable difficulty. Why, sir, 
the seed of tobacco called the Connecticut seed is made into a wrap­
per, the inside of which is gr-own very largely iu my own State and 
in that vicinity. An immense number of cigars and tobacco in vari­
ous forms are put up out of it. You run up to Connecticut, you go 
away down to Florida, with this production. Then take t.be whisky 
production ; there is hardly a part of this country that is not con­
cerned in it. Every one of these things that you propose to tax 
affects many portions of the country; but can any man deny that this 
affects one State a great deal more than another Y In my State it may 
be a; trifling matter; in Connecticut it may not be very large; while 
the tobacco business in Virginia may be immense, and it may be a 
great wrong to them if yon put this tax on. Take whisky, it is pre~ 
cisely the same way. 

I am not discussing this thing in the manner it has been discussecl 
before. I am discussing it as a great proposition, as far as my mind 
will enable me to do. Is it possible for you to form a system_ of tax­
ation where you want money, when you come in and say, "we must 
have money, and so we will tax tea, we will tax coffee, we will tax 
cotton, we will tax whisky, and we will tax tobacco 'I" The difficulty 
is that it is unsound in principle; it is unjust in principle; it is a vi­
olation of all tho laws that have guided taxation for centuries wher­
ever the common law bas prevailed. I do not mean to say that there 
arc not .a thousand precedents which may be brought up of the vio­
lation of tl!ese rules, in the corn~tax and in other taxes in England 
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and other places. I am simply -going back, to do the best I can, in 
the few remarks I ruake, to tho principle that lies behind t.his thing. 
I think it would be a great de~1.l better to levy a tax upon the prop­
erty of the country fairly between the States than to levy a tax upon 
products that appertain to individual" States, and which bears hard 
upon one and hard upon another, and more lightly upon one and 
more lightly upon another. _ 

:Mr. President, whenever a tariff-bill comes up, yon know how it is, I 
know bow it is, we aJl know bow it is. \Ve laugh at one another about 
it; and that has existed for ages before my time. The free-traders are 
opposed to any protection at all; but if there is to be a tariff for revenue, 
they insist upon it that their own State and their own neighborhoods 
shall not be protected against. Some gentlemen said in t-he discussion 

. here only last nJght-I thi~k it was the Senator from Pennsylvania, 
[Mr. ScoiT,] and bo said so very properly; I fincl no fault with 
him-that while Pennsylvania was defending her products here, pig­
iron and other mattel'f:!, which aro so valuable to this country, other 
Scates had their own interests that they were always rea-dy to ad vance 
and have protecteu, and be mentioned some products of my State. 
It is perfectly true; ever sincE} I have been here, I have been constantly 
approached, when the tariff question was pending, by gentlemen who 
have ueen engaged earnestly and honestly in trying to develop prod­
ucts in my own State, to save and protect them from discrimination 
against them. •1 have been so-urged in some cfU:Ies by importers, in 
oCher cases by those who were their rivals in !Jnsiness. That comes 
from every State. That has always prevented us from making a proper 

--tariff for this countrJr, and no right tariff ever will be made for this 
country that is made upon ~ny such ba-sis. If I am to say that I 
would like this thing protected in my little town, and I would like 
that other thing protected in this other part of my State, and the 
Senator from Pennsylvania, with his honesty and true purpose to his 
own State;insists that it shall not ue discriminated against, and shall 
show --that you are hardly doing them justice, and those of other 
States do the same whenever the question comes np, what are you to 
expect¥ You levy your tariff revenue indiscreetly. "You levy it in 

The result was announced-yea-s 30J nays 29 ; as follows : 
YEA.S-Mest~rs. Anthony, Borema.n, Boutwell, Cameron, Chandler, Clayton, 

Conkling, Conover, Cragin, Dor8ey, Edmunds, Ferry of Michigan, Flanagan, 
Frelinghuysen, Gilbert, Hamlin, Howe, Mitchell, Morrill Qf Maine, Morrill of 
Vermont, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Wa hburn, 

. West, and Windom-30. · 
NA.YS-Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eat.on, 

Fentou, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, 
.Johnston, Jones, Kelly, McCreery, Merrimon, Norwood, Oglesby, Saulsbury, Sher· 
man, Sprague, Stevenson, Stewart, Stockton, 'rhurman, and Wright-29. 

ABSENT-Messrs. Brownlow, Uarpenter, Ferry of Connecticut, Ha~ey, Hitch­
cook, Ingalls, Lewis, Logan, Morton, Ransom, Robe.rtson, Schurz, T1pton, a.nd 
Wa-dleigh-14. 
~o the bill was passed. 

MESSAGE FR01\I TilE HOUSE. 
A message from the Honse of Representatives, by Mr. "M:cPHEnSoN, 

its Clerk, announced that the Honse had passed the following bills, in 
which it requested the concurrence of the Senate : 

A bill (H. R. No. 4860) authorizing the recorder of deeds for the 
District of Columbia to appoint a deputy recorder, and legalizing the 
previous acts of such acting deputy; also providing for the payment 
of expenses_ incident to his office; . 

A bill (H. R. No. 4861) granting a pension to Louis Heinley. 
The message also announced that the House bad agreed to the 

amendments of the· Senate to the bill (H. R. No. 4734) to establish 
certain· post-roads. · 

The message further announced that the House bad agreed_ to the 
report of the committee of conference on the disagreeing votes of 
the two houses on the bill (H. R. No. 3912) to reduce and fi4 the Ad-
jutant-General's Department of the Army. · · 

The message also announced that the House had passed a bill (H. 
R. No. 4858) to authorize the Commissioner of Patents to sign the 
certificate of extension of letters-patent No. 28470 granted to Freder­
ick T. Grant, May 29, 1860, upon a sliver-machine, in which it re~ "' 
quested the concurrence of the Senate. 

the heat and hurry of business. You levy it finally by the result of a ENROLLED BILLS SIGNED. 
party vote. You levy it by the arrangement that is made to carry a The message further announ_ced that the Speaker of the House had 
tariff-bill, not measured by the necessities of the Government, but you signed the following enrolled bills, and they were thereupon signed 
levy it by the dictates of a party caucus. After all, that is the way by tlie Vice-President: 
tariffs are made, and that is the way the taxes are laid. A bill (H. R. No. 4734) to estaulisb certain post-roads; 

.Mr. President, in these perhaps the la-st words ·that I sha.ll ever A bill (H. R. No. 4730) providing for the payment of certain em-
utter in this Senate, knowing a-s little as -I do about this financial ployes of the House of Representatives; and 
question and the methods of raising revenue, I protest against that A bill (H. R. No. 4856) to change the name of the port of Noblebo-
system altogether from beginning to end. I believe tho States of row to Damariscotta. 
this U!lion to be perfectly indep13ndent in their own matters and af- DISTRICT TAX-BILL. 
fairs that have been left with them by the Constitution and sover-
eign in their own capacity; but when the representat-ives of those Mr. SHERMAN. I move to take up for consideration · the -bill (H. 
States, the Senators here, and the Representatives of the people of R. No. 4840) for the support of the District of Columbia for the fiscal 
those States, the members of the lower House, meet together to make year ending June 30, 1876, and for other purposes. 
a tariff or to mako a tax law, they should meet together in some The motion was agreed to. 
other capacity th:tn as the representatives of their little districts Mr. ED~fUNDS. I a-sk how many times this bill has been read 
to take care of tlleir small home interests or to see that they do already. -. 
some little good by which they may be enabled thereafter to gain The VICE-PRESIDENT. Twice. 
something and be elected again. Far be it from me to insinuate that Mr. EDMUNDS. When was it read twice 1 
anybody does that; but may I not utter one word of warning, that The VICE-PRESIDENT. To-day. 
we must have some other tariff system and some other syt~tem of tax- Mr. SHERMAN. I ue ire to state that this bill contains, as I am -
atiou. Let me say to the chah-man of the Committee on Finance informed, for I know but very little more about it than other mem­
o£ the Senate, to whom I listen~d for two evenings with so much hers of the Senate, nothing but the provisions of a law necessary to 
pleasure on this subject, and to whom I always listen with pleasure, levy and collect taxes in this District for this year at the rate of one 
that my object· inJising to-night was to suggest to him and other and one-baJf per cent. Every Senator will see that it is indispensably 
gentleruen, that in the future-I am not speaking particularly to this necessary to pass a bill on this subject. This is a House bill maturely 
bill-if yon want to make, as you insist on the other side of the considered, and comes here with the sanction of the District com­
house, a nation of this country, you cruu make a nation of it in this missioners, afte.J: having had a careful examination in the House. 
way with the help of a great m3Jly deruocrats. EveryQody must see that the object of the bill must be accomplished 

The VICE-PRESIDENT. TP.e question is on the amendment pro- at the present session. I do not think it will take longer than the 
posed by the Senator from :r.r · ippi, [Mr. ALcOR..."'f.] · . reading of the bill in order to secure its passage. · 

Mr. MORRILL, of Vermont. - I do not suppose the ~over of this Mr. WEST. ~ I have no objection to this bill passing; but I should _ 
proposition expected seriously that it would recehre any favor at like to inquire when it came over from the House of Representatives. 
the hands of the Senate, and at half pa.st 11 o'clock at night cer- The VIUE-PRESIDENT.. The Chair is informed that it came over 
tainly I shall not occupy any time. It would be just as appropriate to-day. · 
to tax the proceeds of a coal-mine, or an iron-mine, or a copper-mine, Mr. WES'r. Will an objection carr.y it over 1 
as of a silver-mine; and perhaps some of them are much more profit- Mr. -SHERMAN. I hope the Senator will not object to the passage 
able than silver-mines. of the bill 

The VICE-PRESIDENT. The question is on the amendment. The VICE-PRESIDENT. The bill has been read twice. 
The amendment was rejected. · Mr. SHERMAN. Let it be passed now. The appropriation bills 
The !Jill was ordered to a third reading. can come up immediately afterward. This will take as little time 
The VICE-PRESIDENT. The question is · on the passage of the n'Ow as at any other period. I hope the Senator will not interpose. 

bill. - . · If the Senator ineyists oow on getting the appropriation bill ahead, 
Mr. }rfERRIMON. I ask for the yeas and nays. that bill will take considerable time, and tbjs bill will only take the 
T!Je yeas and nays were ordered and taken. . time required to read it. · 
·Mr. 111ERRIMON, (when Mr. RANSOl\I'S name was called.) My col- Mr. WEST. It will be too late for me to object after we get into a 

league [Mr. RANSOM] is paired with the Senator from New Harup- debate. The Senator knows very well that there is an appropriation 
shire, ( M1·. WADLEIGH.) My colloo.gue would vote "nay," and tlle bill lying on the table which tn,kes precedence. 
Senator from New Hampshire would vote "yea." ' The bill (H. R. No. 4840) for the support of the government of tho 

Mr. SPENCER, (when Mr. RoBERTSON's name was called.) I de- District of Columbia, for the fiscalyearendingJnne 30,1876, and for 
sire to state that the Senator from Illinois [Mr. LOGAN] is paired with I other purposes, was considered as in Committee of the Whole. 
the Senator from South Carolina, [Mr. HOBERTSON.] Mr. LOGAN 111r. ALLISON. That last section, section 18, ought to be amended, 
would vote "nay," and Mr. ROBERT ON would vote "yea." Both of It speaks of 3.65 bonds. It provides for the substitution of registered 
the Senators are absent on account of indisposition.. for coupon uonds. It seems to me the word "the" ought to be 

III-130 
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stricken out. "That the registered bonds," it reads. There are no 
such bonds authorized. 

Mr. SHERMAN. Certainly it is an advantage to the Government, 
and to everybody, to have them in the form of registered bonds. 

Mr. ALLISON. I do not object to that. 
:Mr. SHERMAN. That is the policy of the law, to make them reg­

istered as far as possible. 
:Mr. ALLISON. I do not know that it is imrortant to make the 

amendment I suggested. It is merely verbal. 
The bill was reported to the Senate without amendment, ordered to 

a third reading, read the third time, and passed. 
LOUIS HEINLEY. 

The VICE-PRESIDENT. The Chairwilllay beforetheSenate·cer­
tain House bills on the table. 

The .bill (1I. R. No. 486.1) granting a pension to Lonis Heinley was 
read by its title. 

:Mr. SCOTT. I ask that that bill be put on its pa-ssage. It is 
simply to correct an error in a bill formerly pa-ssed, which the Presi­
dent vetoed for that reason. It puts the right name of the pensioner 
in the bill. 
Th~ bill, which provides for placing on the pension-roll, subject to 

the provisions and limitations.of the pension laws, the name of Louis 
Heinley, late of Company E, One hundred and twenty-first Regi­
mentPennsylvania Volunteers, was read three times, and pa-ssed. 

HOUSE BILLS REFERRED. 
The bill (H. R. No. 4860) auth oriziug the recorder of deeds fGr the 

District of Columbia to appoint a deputy recorder, and legalizing the 
previous acta of such acting deputy; also providing for tile payment 
of expenses incident to his office, was read twice by its title, and 
-referred to the Committee on the J udioiary. 

The bill (H. R. No. 4854) for a ratification of an agreement with tho 
Jicarilla Apache Inuians was read twice by its title, and referred to 
the Committee on Indian Aff:airs. 

Tile bill (H. R. No. 4855) to provide for the protection of witnesses 
required to attend before either branch of Congress or a committee 
of the same was read twice by its title, and referred to the Committee 
on the Judiciary. · 

The bill (H. R. No. 4858) to authorize the Commissioner of Patents 
to sign the certificate of extension ofletters-patent No. 28470, graRted 
to Frederick T. Grant May 29, H:!60, upon a sli ver-wachine was read 
twice by it title. 

Mr. HAMLIN. I ask that that bill lie on the table until the Sena­
tor from New Hampshire [Mr. WADLEIGH] shall be in his place. 

The bill was ordered to lie on the table. 
PRIVILEGES OF THE LIBRARY. 

The VICE-PRESIDENT laid before the Senate the bill (H. R. No. 
4857) extending the privilege of the Library of Congress to the Re­
gents of the Smithsonian Institution. 

Mr. HOWE. That bill is just three and a half lines long. I ask 
the Senate to consider it now. 

The bill wa-s read three times, and passed. . 
WISCONSIN CKNTRAL RAILWAY. 

The VICE-PRESIDENT Jaid before the Senate the bill (H. R. No. 
4820) authorizing the Wisconsin Central Railroad Company to 
straighten the line of their road. 

Mr. HOWE. I inake the same request as to that bill. A bill just 
like it has been reported by the Committee on Public Lands. It takes 
no money and takes no land. 

By unanimous consent, the bill was considered as in Committee of 
the Whole. It gives the consent and approval of Congress to the 
Wisconsin Central Railroad Company to bnild that portion of their 
road which lies between Portage City and Stevens Point, on the line 
adopted by the act of the legislature of Wisconsin approved Febru­
ary 10, 1865, instead of the line adopted by the act of the legislature 
of Wisconsin April 9, 1866. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

The PRESIDING OFFICER. There is a similar Senate bill on the 
Calendar, the bill (S. No. 1325~ authorizing the Wisconsin Railroad 
Comp:,.ny to straighten the line of their road, which, if there be no 
objection, will be indefinitely postponed. 

..U.IENDMENTS TO APPROPRIATION BILLS. 

:Mr. ALCORN, Mr. SCOIT, Mr. ANTHONY, Mr. FRELINGHUY­
SEN, Mr. MORTON, and Mr. BOUTWELL submitted amendments 
intended to be proposed to the bill (H. R. No. 4729) making appropri­
ations for sundry civil expenses of the Government for the fiscal year 
ending June 30, 1876, and for other purposes; which were referred to 

• the Committee on Appropriations and ordered to be pr.inted. 
Mr. BAYARD, from the Committee on Finance, submitted an amend­

ment intended to be proposed to the bill (H. R.No. 4729) making ap­
propriations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1876, and for other purposes; which was 
referred to the Committee on Appropriations and ordered to be 
printed. 

Mr. MITCIJELL and Mr. KELLY submitt-ed amendments intended 
to be proposed to the deficiency appropriation bill ; which w11re re­
ferred to tile Committee on Appropria.tious and ordered to be printed. 

MESSAGE FROM THE HOUSE. 
A message from the Honse of Representatives, by Mr. McPHERSON, 

its Clerk, announced that the House had agreed to the resolntion of 
the Senate authorizing the Joint Committee on Enrolled Bills to cor­
rect a clerical error in the bill (S. No. 420) to amend the act entitled 
"An act for the restoration to homestead entry and to market of cer­
tain lands in Michigan," approved June 10, 1872, and for other pur­
.[!Oses. 

STEAMBOAT LA.W. 
:Mr. CHANDLER. I move that the Senate proceed to the considera · 

tion of the bill (H. R.l5&!) to revise, amend, and consolidate tlie laws I 
relating to the security of life on board vessels propelled in whole or 
in part by steam, and for other purposes, to concur in the amendments 
of th{\ Committee on Commerce. 

:Mr. WEST. I hope that bill will not be taken up. There is an ap­
propriation bill lying here ready to be acted on, reported this morning. 

Mr. FRELINGHUYSEN. I want to appeal to the Senate for one 
minute. !: have here a bill, that will not take one minute to pass, 
that the Secretary of State is very anxious should be passed, and it is 
necessary that it should be passed, and go to the House. It comes 
unanimously from the Committee on Foreign Relations. It is to cor­
rect an error in the Revised Statutes. I hope Senators will permit it 
to pass. • 

ltlr; CHANDLER. The steamboat bill has been read at length, and 
the amendments only require to be read. It. need not ·take more than 
twenty minutes to pass the bill. 

Mr. WEST. The Senator must be aw11>re that I am constrained to 
object to that bill being taken up, and other Senators will understand 
me when I say that it is in violation of what has been understood as 
the order of business. There is an appropriatiou bill lying on the 
ta.ble now. The Senator cannot pass his bill in twenty minutes; he 
cannot pass it to-night, even if we sit here all night. 

Mr. CHANDLER. I can pass it in thirty minut,es. I shall move to 
agree to the amendments of the committee en masse . . · 

.Mr. CONKLING. That will not be in order, and will not be agreed to. 

.Mr. WEST. If we break the rules for one bill, we shall have to do 
it for others. 

Mr. CHANDLER. I 'ask for the vote. 
:Mr. WEST. Very well, then; I call for the yeas and nays. 
The PRESIDING OFFICER. The Senator from :Michigan moves to 

take np the bill ho hM mentioned. 
Mr. CONKLING. I shall not object to the steamboat bill, so called, 

being taken up, whenever it can be taken up and fairly considered. 
The Senator from Michigan, in reporting the bill, as the Senate will 
remember, disparaged it, disparaged the work of the committee, and 
said that if there wa-s anything good left in it, it was some one 
thing to which he referred. Now he proposes, if I caught his words, 
to move to concur in t.he amendments in gross. I take it we all un­
derstand what that means. It means to have a committee of con­
ference,. and if the committee is as the Senator would like it to be, 
and .concurs in his opinion of the work of the committee, then the 
report is to come back here, presenting what would be·presented if 
we consider these amendments. Upon. that I have a word to say. 

I proposed that this bill should be committed for examination to 
any committee of the body, t,o a special committee to be moved by 
the Senatcn from Ohio, [Mr. THURMAN,] if he would move it. It was 
the pleasure of the Senate .to .recommit it to the Committ6e on Com­
merce, fixing the time when the committee should report the bill 
back. The committ.ee thereupon sat down and devoted two entire 
days, from morning till night, to a patient, careful consideration of 
this bill. It comes here now, I think, the work of the entire commit­
tee, if I except the honorable Senator from :Michigan. 

That being the process through which the bill ha-s gone, it is fair 
and right that those amendments should be .considered, not to be 
passed over by a concurrence pro forma, and a committee of confer­
ence appointed to give them up an<Y6ring the bill back; but it is fit­
ting that the judgment of the Senate should be passed upon the 
amendments to the end that when a committee of conference is ap­
pointed, following the parliamentary law, that committee, two of t he 
three, would repre~>ent really the judgment of the Senate upon such 
amendments a-s .are approved by the Senate ; and I do not intend for 
one to forego anything which shall give a fair hearing to the amend,:. 
ments, meritorious as I believe they are, and correcting, as I believe 
they do, one of the most unjustifiable measures ever submitted to 
the Senate ; and I think the Senate will find t.hat I am by no means 
alone in the committee in this opinion. 

Now, if the Senate wishes to take up this bill, to have it read, to 
have Senators understand what it is, and to paM on tilese amend­
ments, and it is supposed we have time to do thu.t, I do not stand 
here to object; but if it is to be taken up in a mere perfunctory style, 
and in form these amendments concurred in to the end that we may 
have the same thing over that we had once before, I shall object to 
that, and I shall resist it. The measure is too important, it concerns 
rights which are too sacred, far more sacred t han the moneY. involved 
in it, the lives, to say nothing of the property; of the millions who 
travel on steamboats; and I intend if I can, when this bill is con- -
sidered, to secure once the attention of the Senate to it, and not to 
have it done in a. corner. by a conference committee, whose report we 
cannot amend, but must ta.ke it a.ll or r ej ect it all. 
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Now, my honorable friend from Michigan will, I think, acquit me 
of any disposition to be captious. 

Mr. CHANDLER. No, sir; I do not. The Senator from--
Mr. CONKLING. Well, Mr. President, I have the floor a.t this 

moment, and if the Senator from Michigan interposes to sn.y what I 
think is r~ther a. curt thing, I will not yield the floor for that purpose. 

Mr. CHANDLER. I do not care whether you do or not, sir. 
Mr. CONKLING. Very likely not. Now, I say to my friend from 

Michigan, and I say exactly what I mean, that I have intended to be 
courteous to him in this whole proceeding. This bill was considered 
by the Committee on Commerce the other day for the first time, and 
then these amendments were reported by the vote of every member 
ofthat committee save the chairman of the committee. If that does 
not vindicate me from the charge of being captions, then I leave the 
Senate and the Senator to the judgment to be formed on that subject. 
I was about to say-but it seems I was not warranted in saying that­
that the Sena,tor from Michigan would "aCquit me from a.U disposition 
to be unaccommodating or factious in my opposition to this bill. He 
says he does not, and therefore I withdraw that remark. I trust the 
Senate will acqmt me of that. , 

I have no interest in this bill which is not the interest of every 
member of the Senate. A great steamboat interest resid~ among 
the people whom I represent. Many persons intelligent on this sub­
ject, and largely interested in stearuiJoat property, think as I think of 
this bill, a01l have instructed me accordingly. I am no more zeal­
ous in resisting some of its prot>osed provisions than :.re men who 
have large sums invested in this property. I will trust to their ac­
quitting me for undue zeal in regard to it. Be that a.s it m!ty, Mr. 
President, I will not resist a motion to take up the bill if the under­
standing il:i that it is taken up to he fairly and deliberately considered, 
a.s its importance de!erves; but I do object to its being taken up 
with any understanding that it is to be huddled away upon a general 
motion, which would be in violation of the rules of the Senate, to 
concur en nwsse with forty or fif!iy amendments made to a complicated 
bill on the report of a committee, which comes here now to be con­
sidered for the first time. That I sha.ll object to; and if it is to be 
taken up it must be with the understanding that no Se1mtor violates 
any implied obligation by insit$ting upon the reading of the bill, and 
the judgment of the Senate upon these amendments, to the end tha.t 
a committee of conference may be instructed what· they are-to stand 
by when they meet the managers on the part of the Honse. 

Mr. CHANDLER. Mr. President, it will be remembered tba.t I un­
dertook the other day to pass this bill. The Senator from New York 
from his place in the Senate stated that the bill bad never been 
read in committee, never considered by the committee, and the com­
mittee was ca.lled to a very severe account for negligence of duty. 
Now, sir, I owe it to the Committee on Commerce to give a. very brief 
history of this bill; and by the wa.y, before it is rereferred to that 
committee, the Senator pledged me that he would ot occupy ten 
minutes on the passage of the bill if we would permit it to go ba.ck 
to that committee after its return to the Senate. Those were his 
words, "I won't occupy ten minutes." Now be says he wa.nts time 
for a full consideration of the mea ure. 

Mr. President, nearly four years ago substantia.lly this identica.l 
bill was brought into this body and referred to the Committee on 
Commerce. The CommitteQ on Commerce appointed the Ex-Senator 
from Ma.ryland, Mr. Vickers, the Ex-Senator from Oregon, Mr. Cor­
bett, a.nd the late Senator from Connecticut, :Mr. Buckingham, as a 
sub-committee to examine this bill, and they spent one whole month 
upon tho bill, and worked upon it night and day, worked upon it 
during the sessions of the Senate. The Committee on Commerce . 
then took the bill and went through it section by section, and ells­
cussed every amendment that was proposed. Never did the commit­
tee occupy so much time with any bill as it has occupied with the 
stelJIDboat bill, and ·I will do the Senator :from New York the justice 
to say that during the six yea.rs that he has been a membe1~ of tha.t 
committee be has not expended ou an average fifteen minutes a week · 
in that committee-room. He of course did not know what had oc­
curred upon tba.t bill. It wa..s his own fault that he did not know 
what had occulTed on that bill . . The bill was thoroughly investi­
gated by that committee, and more thoroughly than any bill that 
ever c:lJlle before that committee, and it has been before it for fom 
yea.rs. 

I have been trying, cr in sea.~on and out of sea on," night and day, to 
get up_ the bill fro~ the day it was referretl and reported back IJy ~he 
Committee on Commerce, and now at the last moments of the sessum 
anu almost the la.st day of my life in this body, when I ask that the 
work of fonr years be not thr8wn a.way, he informs the Senate that 
be wants time for full consideration, after ha.ving pledged himself to 
me that be would not occupy ten minutes in the dis~ussion of the 
bill. 

Mr. BOGY. It will be remembered by the Senate, Mr. President, 
that this bill was before us a short time ago, anu we speut more. than 
on.e or two hours in its consideration. Perhttps it was taken up on two 
separate days; I do not exactly remember as to that; but after being 
considered for a good while, the Senator from New York rnoveu to have 
the bill referred to the Committee on Commerce, saying at that time 
that the bill had never been considered by that committee ; that be 
wanted the bill committed to that committee so a.s to be read; that is 
the bill wns reporteu he woulU ra.ise no furth0r objectiollB to ft. He 

made the statement in the Senate at that time-and he w!ll not deny 
it now-that be would interpose no lengthy objection ; he would 
merely sta.te his position in a general way, and if it was the wish 
of the Senate that the bill ehould pass, be would do no more. The 
position which he a-ssumes to-night is not in accordance with his state­
ment which he ma.de at that time; and the bill was referred with the 
understa.nding on the part of all the friends of the bill that t4e pledge 
w bich be then made would be carried out. The bill was recommitted to 
the Committee on Commerce, and it came back to us amended; and the 
Senator from Michigan has made many efforts to have the bill taken 
up by the Senate since that time and he bas not yet succeeded. The 
Senator from New York now says, in direct contradiction to what he 
said before, that if the bill is taken up be wants the bill read, and all 
th.e amendments fairly and squarely considered. The friends of the 
mea,sure, although not agreeing to the propriety of all the amend­
ments, are willing at this late hour of the session to take the amend­
ments one and all, as proposed by the Committee on Commerce. 

Senators say that this is a great measure, affecting the intere t of 
a very large cla.ss of persons. So it is. Tlle grea.t steamboat interest 
of the entire country, east and west, is affected by this bill. It is a 
subject which bas been considered by them for years, not only in the 
West but in the East, and every cha.mber of commerce throughout the 
West, all the supervisors connected with the administration of the 
steamboat law, every officer of the Government connected with the 
steamboat law, is in favor of this bill as it is now. After the propo­
sition made that if the bill was recommitted the Senator would with­
draw his opposition beyond merely stating in general terms that he 
clid not approve the bill, I ca.nnot understand bow be can now say that 
he wants the bill read and wa.nts the amendments all fairly. and square­
ly considered. We are willing to ta.ke the bill with all its amend­
ments. It is true we have no right to bind the Sena.te; but it is fair 
to presume that these persons who ha.ve fairly, fully, and lengthily 
examined this subject, know wha.t they are doing, and s.re responsible 
fur their action. The majority of the Senate who were in favor of the 
bill before, are now willing to take it as reported by the Committee 
on Commerce, and if it is presented to the Senate it will take no 
time, unless the time is taken up by the Senator from New York, and 
if he does takQ it up, be takes up that time in violation of the" appeal 
be made before, when the bill was recommitted to the Committee on 
Commerce, made in open Senate within the bearing of every Senator 
on this floor. 

Mr. CONKLING. Mr. President, I have been arraigned by two 
Senators, one on the right and one on the left, and I wish to say a 
word in reply to both. And first to the Senator from Missouri. He 
commences with a misstatement and concludes with a misstatement. 
He commences by saying that I moved to refer this bill to the Com­
mittee on Commerce. Tba.t motion wa.s mado by the Senator from 
Michigan. He continues by saying that I said that when the bill 
came back I would confine myself to ten minutes or Iru1ke no opposi­
tion, or some equivalent sta.tement. It will be found that I said that 
if the Senator from Ohio would move a special committee, or move 
that the bill be referred to any committee of the Senate, and that 
committee would come in s<tying that it bad considered and approved 
the bill, I would confine my opposition to a brief and general sta.te-

. ment of my objections, and then .the vote might be taken. How far 
that statement warrants the Senator from Missouri in underta.king to 
arra.ign me for a violation of an understanding, will be understood 
by a body of intelligent men, who know tha.t the case now presented 
is not the report of a committee approving the bill, but the report 
of a committee disapproving it in some fifty particulars, which p:t.r­
ticulars I want considered by the Senate; and I ha.ve not intimated 
that I wished to say a word a.bout them, even for ten minute , but 
simply that the rule3, the invaria.ble rules of the Senate, shall be ob­
served in he:1oring the amendments read and ba ving them pa.ssed 
upon, without, as far as I know at this moment, my contributing one 
observation in their faTOL'. A Senator who, upon such a state of 
facts, ventured to charge a fellow-Senator with wha.t comes very near 
bad faitb, is just the Senator to rise in the presence of the &nate and 
gravely insist and assert, u.s that Senator did the other day, that this 
bill was referred with an express understanding that it was only to 
be read in the committee, and that for the committee to amend it was 
usurpation and, a violation of the terms of reference. So much for 
the Senator from Missouri. 

The Senator from Michigan arraigns me for not (if I understand 
him) being present in the corumittee·room :fifteen minutes a week 
during six years. Well, Mr. President, I will.r..ot enter with the Sen­
ator from Michigan into a. comparison of his service a.nd mine either 
in committee or in the Senate. I might possibly be betmyed into 
something which would look like criticism of those exact and pa.ins­
taking proceRses illustrated so fully, perhaps, by no chrurman of a 
committee in this body a bythe distinguished chairman of the Com­
mittee on Commerce. It has been my pleasure for much more tha.n 
:fifteen minutes at a time to admire tile dexterity ancl prowess, the 
great celerity of process, and the careful and elaborate and conscien­
tious investigations which for six years have been bestowed for I 
should think at least fifteen minutes a week by the oha.irman of that 
committee upon the complex bus.iness which has come before it. As 
I say, lest I might be betrayed into some remark which would ~ound 
like criticism of the successful administration of the Senator, I will 
not enter into a compa.rison of ~ service in the comrnittoo tLnd of 
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my own. I content myself with saying that no measure, not except­
ing this, was ever committed to a sub-committee of which I was one 
without receiving consideration and labor as careful and as pains­
taking as the manifold duties with which we are charged. would 

· pe.rmit. 
This bill was committed to a sub-committee of which I was one; my 

honorable friend from Massachusetts [1\Ir. BOUTWELL] was another.; 
our-lamented friend who used to sit before me [Mr. Buckingham] was 
another. We all know his position touching this bill ; we all know 
the language in which he would speak could he speak in regard to it. 
We all know that while we were engaged diligently in investigating 
it and by the aid of experts, by au operation on which I will not be 
tempted to comment even by the harsh language of the chairman 
and certainly not tempted to imitate him in the betrayal, if I did it 
truthfully and correctly, of private conversations and upon consider­
ations of personal accommodation which the good-will I bear that 
Senator and the proprieties of this place forbid me to bring here-! 
say I will not comment upon the operation by which this bill was sud­
denly wrested from the sub-committee which had it in charge, taken 
from them, transported into the Senate, and put upon the docket of the 
Senate, in order that the members of that committee might be taken 
by surprise when they learn that it was said that the bill had been 
reported here for action in the Senate. 

Now.;}Ir. Pre ident, the honorable Senator, making an issue very 
much J.i.ke one of those peculhr to him, said and repeated that a bill 
substantially like this had been for four years before the Committee 
on Commerce. That statement is true or it is false. Bestowing but 
a very short time upon it, I mean to examine the precise qnestion 
whether that statement is true or false. In 1b'71 was passed an act 
which is there, [exhibiting a volume,] and which is bound in the 
volumes of the statutes. That is the general steamboat law which 
now exists, and which was approved on the 28th of l~ebruary; so that 
four years from three days ago this act became a law. Does the Sen­
ator from Michigan, in the presence of that fact, really believe he 
was right when he said that four years ago this act, which proposes 
to run a plowshare over the whole, was before the Committee on 
Commerce f 0, no. 

1\Ir. CHANDLER. Will the Senator allow me to give the exact 
date f 

Mr. CONKLING. Always. · 
Mr. CHANDLER. On the 8th day of April, 1872, substantially this 

identical bill passed the House of Representatives a,nd was referred 
to the Committee on Commerce of the Senate. On the 11th it was 
referred to the sub-committee, consistin~ of Messrs. Corbett, Vickers, 
and Buckingham. On the ~th of May 1t was ·reported back to the 
committee by the sub-committee, examined from the 9th to the 17th, 
amended, and on the 17th of May, 1872, it passed the Senate. It had 
already passed the House. It went to a committee of conference and 
the Senator knows how it was defeated. That was substantially this 
bill. . 

Mr. CONKLING. Mr. President, I saicl that I always yielded to 
the Senator when he wanted to state anything ex:wtly. I a.m very 
glad he has corrected. himself. The Senator shows by his own state­
ment how he was in error when he said that four years ago there was 
such a bill as this befo1·e ~he Committ ee on Commerce. Four years 
aO'o there was no such bill. Three years ago there was no such bill, 
b~t there was, as he says, a bill substantially-" substantially" is an 
ela tic WOl'd-a bill resembling this, before the Committee on Com­
merce at the time which he undoubtedly states correctly. I have 
not denied that; and had the Senator made that statement in the 
first place he woulll not have seen fit to challenge any statement I 
m~a · 

I remember that bill. I remember being present a good deal more 
than fifteen minutes at such time as the bill was talked about. I do 
not remember what the Senator f!tatecl as to the length of time, be­
c:.~use no one can remember; yet be greatly enlarged the length of 
time which in any sense was bestowed upon it. I do remember that 
the Senator came in and standing immediately opposite the Clerk's 
desk-! remember the procedure well "IDd even the gesture which 
constituted its chief part-moved as he does to-night, that every­
thing in gross should be passed upon 'by the Senate, and without the 
Senate knowing about it except the few persons who may have 
noticed it;· aml in twink1ing of an eye it was done. 

Mr. CHANDLER. I mane no uch proposition, if the Senator will 
pardon me. I proposed that it should be read. 

Mr. CONKLING. If the Senator will pardon me one moment we 
are den,ling with history at this moment. That being done a com­
mittee of conference was appointed which went out and dealt with 
the bill. I b:we here the report of that committee of conference, 
and whn.t it did was to recede from everything in substance and bring 
the same bill back here. When it came back I opposed the passage 
of the bill without discussion, and it went over and that is the only 
consideration it ever bad in the Senate until this time. 

Then it came here, as I have intimated before, by a private request, 
au understanding, which I do not care to go ioto-I will not be 
t empted, even in exoneration of myself, to do it; but should I state 
the facts I think the Senate would see that I am not to blame, at all 
events, for the somewhnt abnormal and sudden proceeding by which 
t !•is bill was snatched from the committee while a sub-committee was 
investigating it, with mal}y amendments to propose to it in commit-

tee, and, before it had ever been considered in committee one hour or 
one minute, brought into the Senate for action. 

Now we come to the present ses ion; and this will conclude all I 
have to say about it. After the committee has thoroughly examined 
the bill, comparing it with the existing law and devoting two days 
to it, and after the committee has proposed some fifty amendments, I 
am perfectly willing that those amendments should be con idered 
fairly at any time and be acted upon, and the Senator will not have 
occasion to remind me of any remark I made about making my oppo­
sition brief, for I have no opposition to the bill if these amendments 
are fairly acted upon and adopted, so that they shall not bo again 
given away by a conference committee, but shall be acted upon by 
the Senate. I have no opposition to make for ten minutes, Ol' five 
minutes, or three minute . On the contrary, had the Committee on 
Commerce reported back the bill as it was, or substantially a it was, 
then I understood perfect.ly that my declarations in the Senate and 
my own sense o~ duty would have led me to as ign in brief and in 
general my objections to it, record my vote against it, and suffer it to 
pa s ; but the facts are entirely different. The bill comes here amended, 
as I have said, in forty or fifty _particulars. If the Senate will take 
it up and consider it, I will waste no time, and considering theBe 
amendments and adopting them, I imagine that no other conference 
committee will go out for a. few minutes and almost en ma~se give up 
all the amendments and come back to the Sena.te, so that we are to 
vote on the same bill aa prepared by those whom the Senatol' insists 
are in favor of it. 

Now, Mr. President, if all this has justly subjected me to the some­
what severe comment of the Senator from Michigan and to the some­
what offensive remarks made by the Senator from Missouri, so be 
it. I am not conscious of having done anything which has justly 
earned the somewhat free !illd easy Uberty which has been taken on 
this subject; and, however that may be, I shall persevere in doing 
what I believe my duty to this bill, leaving every other Senator to 
judge, as I shall claim for myself the right to judge, upon my oath 
and my sense of duty, as best I can. 

COMPENSATION OF EMBASSADORS1 ETC. 

Mr. BOGY. Mr. President-
. Mr. FRELINGHUYSEN. I wish to say to the Senator from Mis­

souri that I have here a bill which will not take more than a minute 
to pa.'3s, and which it is necessary should go to the House. It comes 
from the Secretary of State, and he is very desirous that it should be 
acted upon. 

Mr. BOGY. I will yield for that purpose. 
There being no ebjection, the bill (S. No. 1328) to amend sections 

1675, 1676, 1681, and 1682 of the Revised Statutes of the United 
States was considered as in Committee of the Whole. 

The bill proposes to amend section 1675 of the Revised Statutes, so 
as to read: 

SEc. 1675. Embassadors and envoys extraordinary and ministers plenipotentiary 
shall be entitled to compensation at the rates followin~ per annum, namely : 

Those to Frn.nce, G ermany, Great Britain, and Russ1a, each. 17,500. 
Those to Austria, Brazil, China, Italy, Japan, Mexico. and Spain, each, $12,000. 
Those to all other countries, unless where a different compensation is prescribed 

by law, ea-ch $10,000. . 
And, unless when otherwise provided by law, ministers resident and commis­

sioners shall be entitled to compensation at the rate of 75per cent., cllarges d 'affaires 
at the rate of 50 per cent., and secretaries of legation at the ra~ of 15 per cent. of 
the amounts allowed to embassadors, envoys extra~rdinary, and ministers pleni}10-
tentiary to the said countries respectively; except that the secretary of legation to 
Japan shall be entitled to compensation at the rate of 2,500 per annum. 

The second secretaries of the legations, to France, Germany, and Great Brit.'l.in 
shall be entitled to compensation at the rate of $2,000 each per annum. 

Also to amend section 1676 of the Revised Statutes, so as to r_ead: 
The agent and consul-general at Cairo shall be entitled to compensation at the 

rate of ~,500 per annum. 
Also to amend section 1681, so as to read : 
The minister resident to Urugua.yL when also accredited to Paraguay, shall he 

entitled to compensation :tt the rate ot 10,000 per annum. 

Also the following be added to section 1682: 
And he shall receive compens.'l.tion at the rate of $10,000 per annum. 

Mr. BOREMAN. Mr. President-
·Mr. SAULSBURY. I should like the gentleman who introduced the 

bill to make an explanation of it. 
Mr. FRELINGHUYSEN. I would say to the Senator from Dela­

ware that t.his bill is to restore the salaries t.he same as they w ere 
before the Revised Shtutes. In fixing those Revised Statutes there 
WU8 a change made, so that you cannot get at the percentage which 
the secretary of legation has 11Dfess there be a minister who ha.s a 
salary fixed. Mr. Fish has sent up f,o the Senate a fnll explanatiOn 
of it, and it has been snbmit.ted to the Committee on Foreign Rela- · 
tions and considered by them. 

Mr. BOREMAN. That is all I wanted to know. I did not know 
but that it w:1s to change the law. 

The' bill was reported to the Senate without amendment, ordered 
to be engrossed for a third rea;ding, read the third time, and passed. 

ENROLLED BILLS SIG~. 

A messao-e from the House of Representatives, by Mr. McPHERSON, 
its Clerk, ~nnounced, that the Speaker of the House h~d si~ned the 
following enrolled bills; :111d they were thereupon s1gneu l.>y the 
Vice-President: 
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A bill (H. R. No. 78) granting a. pension to Salem P. Rose, of North 
Adams, Massachusetts; 

A bill (H. R. No. 330) granting a. pension to Mrs. Penelope C. Brown, 
·of Tennessee, widow of Stephen C. Brown, late a. private of Compu.ny 
C, Eighth Tenneseee Cavalry Volunteers; 

A bill (H. R. No. r, 0) granting a. pension to Rosalie C. P. Lisle; · 
11. bill (H. R. No. 801) for the relief of L. R. Strauss, of Macon City, 

Mis ouri; 
A bill (H. R. No. 1644) granting a pension to Hannah E. Currie; 
A bill (H. R. No. 2685) for the relief of John Aldredge; . 
A bill (H. R. No. 3Z76) granting a. pension to Davenport Downs; 
A bill (H. R. No. 3435) to provide for the sale of the . building and 

grounds 1tnown as the Detroit arsenal, in the State of Michigan; 
A bill (H. R. No. 3688) granting a. pension to William 0 . Mallison; 
A bill (H. R. No. 3698) granting a. pension to William C. Davis, a 

private in Company B1 Eleventh Tennessee Cavalry Volunteers; 
A bill (H. R. No. 3703) granting a. pension to Catharine Lee, widow 

of Jesse M. Lee, priva,te Company B, Second Regiment Ohio Volun­
teers; 

A bill (H. R. No. 3704) granting a. pension to Mary E. Stewart; 
A bill (H. R. No. 3706) granting a. pension ·to Margaret H. Pit.ten-

u& · • 
0 

A
1
bill (H. R. No. 3711) granting a pension to Martin D. Chn,ndler; 

A bill (H. R. No. 4141) to make Ea::;t Pascagoula, in the State of 
Mississippi, a port of delivery in the district of Pearl River; 

A bill (H. R. No. 4853) to change the name of the .pleasure y:wht 
Dolly Varden to Clochette ; 

A bill (H. R. No. 2093) for the relief of General Samuel W . Craw­
ford, and to :fix the rank and pay of retired officers of the Army; and 

A bill (H. R . No. 4441) making appropriations for the support of 
the Military Academy for the year ending June 30, 1876. 

STEA.l\1BOAT LAW. 

Mr. STEWART. I desire to make a report. I have tried all day 
to make a report. . 

Mr. BOGY. Mr. President, I shall no.t yield. 
The PRESIDING OFFICER, (l\Ir. :FERRY, ofMichign,n, in the chn,ir.) 

The Senator from Missouri declines to yield. 
Mr. CHANDLER. Will the Senator from Missouri n,llow me to 

ma.ke a. brief statement about this bill T I have the bill before me. 
Will the Senator yield a single moment to me f 

Mr. BOGY. Go ahead. 
Mr. CHANDLER. Most of the amendments are brief. There n.re 

about forty or fifty amendment , but the great majority of them n.re 
very brief. Occasionally a brief section is cut out. Now I think we 
can finish this bill and cou]d lmve got through with it some time ago 
but for this explanation that has ta,ken place. I hope the Senate will 
grant me thirty rninutes•barely to bn,ve these amendments reoo and 
allow them to be passed n,nd send the bill to the other House. · 

Mr. STEW ART. I want a moment. 
The PRESIDING OFFICER. Does the Senator from Missouri 

yield to the Senator from Nevada T 
l\1r. BOGY. A moment is a. very indefinite portion of time. I can­

not tell how long it is. 
l\1r. STEW ART. I do not wn.nt any action. 
Mr. BOGY. I shall be verj" brief. -I shn,ll speak but a. moment 

myself. I have not much to say. I see that at this late hour of the 
session and of the night it will not be very agreeable to detn.in the 
Senate. Nevertheles..~ it is due to myself that I should make a short 
stn,tement. 

The Senator from New York has charged me with having made a 
misstatement, and he proves that misstatement in his own way of 
proving it, by making himself a direct misstatement. Every Senator 
on this floor who hea.rs me now and who heard him then will now 
agree with me in my statement. I did not say that the Senator had 
pledged himself to speak ten minutes if this bill was · referred to the 
Committee on Commerce. I made no such stn,tement. Yet he charges 
that as being a misstatement by me, when the statement was not 
made by me. The Senator knows I mn,de no such statement

1 
but the 

statement was made directly by the Senator from Michigan, m which 
he sa.id that the Senator fromNewYorkhad told him that if hemoved 
to have this bill referred to the Committee on Commeroo he would not 
deta.in the Senate longer thn,n ten minntes afterward. I did not make 
that statement, but the Senator fromMichlgan maoo thn,t statement, 
and tho Senatorfrom NewYorkhasnotdenied it. He hasnotdenieclit 
an.d I presume he cannot deny it. But I did make a. statement that 
ou the motion of the Senator from New York this bill was referred to 
tho Committee on Commerce. I clid not mean it in that way. I knew 
tbat the Senator from Michigan had made tbe motion pro jm"'lna, but 
I was informed at that timo tbn,t it was at the request of the Senator 
from New York; that although tho other Senator made the motion; 
he being the chairman of the Committee on Commerce and having 
charge of the bill, it was made at the request of the Senator from 
New York, who had told him that if he consented to make that mo­
tion he would then not speak longer than ten minutes. 

The Senator did make the statement in the open Senate that the 
bill had never been read by the committee, giving the friends of the 
bill to understand thn,t the object in having the bill referred back to 
the committee was to have it read, because it had never been read. 
Such wa-s the impressian of the mnctority of this body at that time, 

becn,nse we had a known majority in favor of the bill. That fact had 
been tested on more than one occasion, and upon every occa ion we 
boo carried a majority of the Senate with us. When the motion was 
made I objected to its adoption. 

~Ir. SCOTT. In the interest of the dispatch of business I feel 
compelled to make a point of order. I believe the motion is to pro­
ceed to the consideration of the steamboat bill. 

The PRESIDING OFFICER. The motion is to proceed to its con­
sideration. The Senator will state his point of order. 

Mr. SCOTT. I raise the point of orderthn,t the discussion of what 
occurred in committee or what occurred in the ·senate is not perti­
nent under the rule, that nothing can be considered except the pro­
priety of the Senate proceeding to the consideration of this bill. 

Mr. BOGY. That maybe true; but as the Senator from New York 
charged me with having made a misstatement, I think I have con­
victed him of making one. I do not charge him with doing it ; I 
think I have convicted him~ · 

Mr. SCOTT. I feel justified in making the point of order for the 
reason that I am with the Senator in reference to the merits of the 
bill. I wish to get at the bill, and if we ca.nnot get at that to get 
something else up and pass upon that. 

The PRESIDING OFFICER. The Senator from Missouri will con­
fine his remarks · to the subject before the Senat.e. The merits are not 
debatable under the rule upon a motion to proceed to the considera-
tion of a bill. · 

1\Ir. BOGY. So much for the Senator from New York. I think I 
have said enough on that subject to satisfy the Senate. . He stands 
before this body in a. singular position. The impression was made 
upon the mind of the Senn,te that the bill would no longer be objected 
to if it was referred to the committee and reported back. Such was 
the general impression. I went to the Senator having ch n,rge of the 
bill, the Senator from Michigan, and objected to the reference . . He 
told me, "Let it be referred, because if it is referred it will be re­
ported right back without amendment, n.nd there will be no longer 
a.ny substantial objection to it." With that understanding I as en ted, 
and with that understanding the bill was recommitted. The bill was 
reported back on the following Monday, n,nd efforts have been made 
from that time until to-n!£ht to get it before the Senate. There was 
a majority for the bill. There is a majority for the bill, I presume, 
now. It is a meMure of the very greatest importance to a large class 
of people. To the entire commerce of the West, and perhaps to the 
commerce of the En,st, it is of great importance that a measure of this 
kind should be adopted. If it bas not been here for four years, it has 
been here for nearly three years. It is an old subject, well under­
stood and well discussed, which has received the opposition of the 
Senator from New York for years. To that I have no object.ion. He 
has a perfect right to object to this or any other bill as he may deem 
proper. I hn,ve no objection to his doing so; but I do object to the 
mode and manner in which this bill is defeated if it is to be defeated. 
I hope that the bill will be taken up. 

Mr. WEST. I believe the Senate is now about to take a vote on the 
proposition of the Senator from Michigan to take up what is known 
as the steamboat bill. 

The PRESIDING OFFICER. That is the pending question . 
Mr. WEST. When tho Senn,tor from Michigan made that proposi­

tion about one hour ago, I notified the Senn,te, as I was fnTiy aware at 
the time, that if we em bar ked upon a discussion of that bill we should 
be erig~~ed here all night. I call to the minds of Senators that there 
is a bill here, a.n appropria.tion bill lying there on the de k of the 
Vice-President, and it is their duty to act upon such bills in prefer­
ence to all others. I hope they will stand by me on that proposition 
and vote down the motion to take up the steamboat bill. 

Mr. RAMSEY. What appropriation bill T 
Mr. WEST. The river and harbor bill. 
The PRESIDING OFFICER. What is the motion of t he Senator 

from Louisiana T 
Mr. WEST. I hn,ve no motion to make. 
Mr. SARGENT. I wish to say to the Senate that I have now, aftet 

waiting some five or six hours, received the sundry civil bill. It is 
absolutely necessary, if we n,re to con ider this bill, that it shn,ll be 
passed at n,n early moment. Otherwise it ca.nnot get back to the 
Ron e and go to a. committee of conference and be enrolled, ancl all 
our bbor will be lost. I would like to say for the Committee on 
Appropriations, who have worked on it all day long and until late in 
the evening without going to our dinners, that this bill should have • 
a chance. I wish to ca.ll att.ention to the bill, and I trust the steam­
boat bill will not be taken up and that the sundry civil bill will be 
taken up and put on its pa sage. 

~Ir. SCOTT. I desiTe, before any action is taken on that or on the 
motion of the Senator from :Michigan, to obtain consent to call up 
Honse bill No. 4850, for the purpose of correcting a mistake in the · 
revision of the laws. · 

The PRESIDING OFFICER. Is there objection f 
Mr. BOGY. I think we shall save time by going on reguln,rly. I 

would rather the question of taking up the steamboa.t bill should 
first be disposed of. If it is the mind of the Senate not to take it up, 
let that be determined. · · · 

.Ur. WEST. Let us vote on it. 
The PRESIDING OFFICER. Is there objection to the considera­

tion of the bill proposed by the Senator from Pennsylvania;' 
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Mr. CHANDLER. I do not like to object, but we had better pro-
ceed regularly. · 

Mr. SCOTT. I hope the Senator will not object. 
:Mr. CHANDLER. Very well. 

CUSTOMS SERVICE AT PHILADELPHIA. 

There being no objection, the bill (H. R. N?· 4850) authorizing ~he 
appointment of gaugers fo~ the cus~oms serVIce at the port of l:'hila-
delphia was considered as m Comnuttee of the Whole. . 

The bill authorizes the Secretary of the 'l'reasury to appomt three 
gaugers for the customs service at the port of Philadelphia from the 
list of officers now under appointment as inspectors, wh(tse compen­
sation shall be the same as that paid to the gaugers at the port of 
Boston· but the number of offi~ers or employes in the customs service 
at the port of Philadelphia is not to be in.creased. 

The bill was reported to the Senate VQ.thout amendment, ordered 
to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. STEW ART. I now ask leave to make a report. I am instructed 
by the Committee on Railroads, to whom was referred the bill (S. 
No. 9 9) amendatory of and suppleme~tary to the act entitled ."A:n 
act to incorporate the Texas Pamfic Railroad Company, and to aid m 
the construction of its road, and for other purposes," approved Ma1·ch 
3 1871 and the act supplementary- thereto, approved May 2, 1872; 
a~d th~ act entitled "An act granting lands to aid in the construction 
of a railroad and telegraph line from the States of Missouri and ~­
kansas to the Paci~c Ocean," approved July Z7, 1866, to report It 
back without recommendation. · 

The PRESIDING OFFICER. The bill will be placed upon the 
Calendar. 

Mr. STEWART, from the Committee on Railroads, to whom was 
referred the following bills, asked to be discharged from their further 
consideration; which was agreed to: 

A bill (S. No. 724) amendatory of and supplemental to the act en­
titled "An act to aid in the construction of a railroad and telegraph 
line from the Missouri River to the Pacific Ocean, and to secure to 
the Government the use of the same for postal, military, and other 
purposes," approved July 1, 1862; 

A bill (S. No. 754) to promote commerce among the States and to 
cheapen tronsportation of persons and prop~rty. between the Atlan­
tic seaboard and the \Vestern States and Terntones; 

A bill (S. No. 788) amennatory of and supplemental to the act en­
titled "An act to n,id in the construction of a railroad and telegraph 
line from the Missouri River to· the Pacific Ocean, and to secure to 
the Govt}rnment the use of the same for postal, military, and other 
purposes," approvedJuly 1, 1 62; 

A bill (S. No. 796) ~endatory of. a~d supplementary to the a,~t 
entitled "An act grantm(J' lands to a1d m the construction of :1 rail­
road and telegraph line from Lake Superior to Puget Sound, on the 
Pacific coast, by the northern ron~," approved July 2, 1864, and the 
acts and resolutions additional thereto and amendatory thereof; 

A bill (S. No. 932) granting the right of way through the public 
lands to the Saint John's Railway Company, and for other purposes; 

A bill (S. No. 95i) chartering a do.uble-track .freig~t-I':;tilway com­
pany from tide-water on the Atlantic to the Missoun R1ver, and to 
limit the rates of freight thereon ; 

A bill (S. No. 1005) granting the right of way and depot groun~s 
to the Oregon Central Pacific Railway Company through the public 
lands of the United States; • 

A bill (S. No. 1069) providing for the construction of the O~egon 
Central Pacific Railway and telegraph line; -

A bill (8. No. 1127) to empo~er the Southern Pa-cific Railroa? <?om­
pany to change the line of therr road, and to construct an a-dditional 
branch; 

A bill (S. No. 1194) granting right of way to the San Pete Railway 
Company; 

A bill (S. No. 1197) to aid in the construction of the Southern Mary­
land Railroad, and for other purposes ; 

A bill (S. No. 1199) to survey the Austin-Topolovampo Pacific 
route; and 

A bill (S. No. L..'>90) to encourage and promote telegraphic commu­
nication between America and Asia. 

Mr. STEW ART. I am also directed by the same committee to report 
back sundry petitions in regard~ these m.easures. I wi~ ~ot t ake 
up the time of the Senate in reading t,he titles of the petition~, but 
ask that the committee be discharged from their further considera­
tion. 

The PRESIDING OFFICER. That order will be made. 
RAILROADS IN THE TERRITORIES. 

Mr. STEW ART. I ask further, as I have the floor and as I. seldom 
get it that a vote be now taken on the report of the comiDlttee of 
confe~ence on the -right of way bill, which is lying on the table, and 
which ha-s been read. . We agree to the House amendment, and I ask 
that a vote be taken on that report. 

The PRESIDING OFFICER, Is there objection T The Chair hears 
none. The question is upon agreeing to the report. 

Mr. BAYARD. What is the report . 
The PRESIDING OFFICER. The Secretary informs the Chair it 

has been read. It will be agajn reported. 

The Secretary read the report as follows : 
The committee of conference on the disagreeing votes of the two Houses on the 

bill (S. No. 378) to provide for the incorporation and r egulation of railroad compw 
nies in the Territories of the United States and grant.i:og to railroads the right of 
way through the public lands, having met , after full and free conference h:we 
arrreed to recommend and (lo recommend as follows: 
"'That the Sonata r ecede from their disagreement to the amendment of the House, 

and arrroo to the same with amendments as follows: 
Strike out all of section 2 after "defile" on page 2, in line 11, down to and includ­

ing line 20. 
Strike out on page 2, line 23, section 3 of the amendment, "or," and insert in 

lien thereof the folio win~: 
".And where such proVISion shall not have peen made." 
.And the House agree to the same. 

WM. M. STEW ART, 
T. 0. HOWE, 

Manu1JerS on the part of the Se-nate. 
W. TOWNSEND, 
JACKSON OP..R, 
W. S. HERNDON, 

Managers o-n tile part of the House. 

:Mr. BAYARD. Before the report is ·concurredin I wish to ask the 
Senator from Nevada whether the Senate has yielded the amenclmcnt 
insisted upon here, that when States formed out of these Territories 
come into existence as States the control over these railroad corpo­
rations should not be affected by anything in this act "I 

~h·. STEWART. '!'he Senate has given up the whole proposition 
of forming corporations, and simply accepts the House proposition to 
grant rights of way, allowing the corporations to be form~d .hereafter. 
There is nothing about corporatiqns in the bill. 

Mr. BAYARD. Then I understand there is nothing affe~ting the 
rights of States to control these matters after the Territories shall 
become States Y 

Mr. STEW ART. The simple proposition in the bill' is to grant the 
right of way to railroa-d companies formed in the Territories. It does 
not deal wit.h the corporations at all nor provide how they shall be 
formed. They will be formed under territorial laws. 

Mr. BAYARD. Reserving to the States formed hereafter the right 
to regulate these corporations f 

Mr. STEW ART. The same as before. The Committee on Public 
Lands granted the right of way, and certainly it is all right. 

The report was concurred in. 

CIVIL APPROPRIATION BILL. 

Mr. SARGENT, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 4729) making appropriations for sun­
dry civil expenses of the Government for the fiscal year ending June 
30, 1876, and for other purposes, reported it with amendments. 

STEAMBOAT LAW. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Michigan [Mr. CHANDLER] to take np House bill 
No. 1588. 

Mr. SARGENT. I shall consider it my duty to object to everything 
until I can get up the appropriation bill. 

The PRESIDING OFFICER. The question is on taking up t.he 
steamboat bill . The Senator from California objects. 

Mr. SARGENT. I h-ave to object to everything until I can get the 
appropriation bill up. I con~ider tha.t'a high duty. 

Mr. CONOVER. I hope the Senator will withdraw that objection 
for a moment. I simply want to take up a Honse resolution. 

:Mr. SARGENT. It gives me great pain to object to my friend, but 
I am charged with a high duty, with an important bill, and I think 
it more important than any other bill. 

Mr. CONOVER. I will move to take up the--
The PRESIDING OFFICER. The question is on taking up the 

steamboat bill, on which the yeas and nays have been called for. 
The :vea and nays were not ordered. 
The ·PRESIDING OFFICER. The question is on the motion to 

take up the bill. 
The motion was not agreed to. 

IUVER AND HARBOR BILL. 

Mr. CONOVER. I hope the Senator from California will yield to 
me now for a moment. 

Mr. WEST. I move to take np the bill (H. R. No. 474.0) making 
appropriations for the repau·, preservation, and completion of certain 
public works on rivers and harbors, and for other purpo es. 

Mr. SARGENT. I raise the point of order on that. The Senat.oris 
not in charge of that bill and I do not think he should antagonize it 
with the sundry civil appropriation bill. 

Mr. WEST. The Senator from Louisiana may not be in charge of 
the bill, but the billis before the Senate and it is competent for any 
Senator to call it up. 

The PRESIDING OFFICER. The question is on taking up for con-
sideration the bill named by the Senator from Louisiana. . 

The question being put, there were on a division- ayes 14, noes 23. 
Mr. WEST. I call for the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 

24, nays 28 ; as follows : 
YEAS-Messrs. Alcorn, Allison, Bogy, Clayton, Conkling, Conover, Dennis, 

Edmunds, F erry of Michigan, Flana..,aan, Frelinghuy en . Goldthwaite, Hamilton 
of Texas, Harvey, Howe, Norwood, Oglesby, Pea e, Ramsey, Scott, Sherman, 
Thurman, West, a:Q.d W!ndom-24. 
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NAYS-Messrs . .Anthony, Bayard, Boreman, Boutwell, Chandler, Cooper, Cra.. 

gin, Davis, Eaton, GQrdon, Hacrer, Ha.milton of Maryland, Hamlin, Hitchcock, 
Ingalls, Jones, Kelly, McOreery,:Merrimon, Morrill of Maine, Sargent, Saulsbury, 
Spencer, Stevenson, Stewart, Stockton, Washburn, and Wrignt-28. 

ABSENT-Messrs. Brownlow, Cameron, Carpenter, Dorsey Fent-on, Ferry of 
Connecticnt, Gilbert, Johnston, Lewis, Logan, Mitchell, Morrill of Vermont, Mor­
ton, Patterson, Pratt, R.a.nsom, Robertson, Schurz, Sprague, Tipton, and Wad­
leigh-21. 

So the motion was not agreed to. 
SUNDRY CIVIL APPROPRIATION BILL. 

Mr. SARGENT. I move that the Senate proceed to the considera­
tion of House bill No. 4729, the sundry civil appropriation bill. 

1\Ir. WEST. Mr. President--
The PRESIDING OFFICER. · .The Chair will state the question. 

The Senator from California moves that the Senate proceed to the 
consideration of the bill which he has named, the sundry civil bill. 

Mr. WEST, (at one o'clock and fifteen minutes a.m. Wednesday.) 
I move that the Senate do now adjourn. 

Mr. ALLISON. I hope not. . 
Mr. SARGENT. What good does that do f 

'1\fr. WEST. You can vote it down if you please. I have no faith 
in keeping the body here now. 

The PRESIDING OFFICER. The question is on the motion to 
adjourn. 

The motion was not agreed to. 
The PRESIDING OFFICER. The question is on the motion of the 

Senator from California to proceed to the consideration of the sundry 
civil bill. 

The motion was agreed to; and the bill (H. R. No. 4729) making 
appropriations for sundry civil expenses of the Government for the 
fiscal year enclin~ June 30, 1876, and for other purposes, was consid­
ered as in CollliD.lttee of the Whole. 

1\Ir. R.A.l\ISEY. I appeal to the Senator from California to let me 
call up the Pembina bill. 

Mr. HA.l\IILTON, of Maryland. I appeal to the Senator from Cali­
fornia to allow me to take up the Louise Home bill. 

Mr. RAMSEY. I beg to say to the Senator from Maryland that I 
made the first appeal. 

1\Ir. SARGENT. I decline to yield to any such purpose. ' 
The PRESIDING OFFICER. The Senatm· from California de­

clines to yield. The Secretary will report the bill at length. 
Mr. RAMSEY. The Rena tor then refuses to hear my appeal. 
The PRESIDING OFFICER. The Senator from Minnesota a.ga,in 

appeals to the Senator from California. Does the Senator from Cali-
fornia yield 7 • 

Mr. SARGENT. I decline to yield. 
1\fr. RAMSEY. I know the Senator will allow me to call up the 

Pembina bill. It will take but a fow minutes. 
1\fr. SARGENT. I decline to yield. 
The PRESIDING OFFICER. The bill will be read, and the :11Dend­

ments reported by the Committee on Appropriations will be acted on 
as they are reached in the reading of the bilL 

The Secretary proceeded to read the bill. 
The first amendment reported by the Committee on Appropriations 

was in line 11, to reduce the amount appropriated for the public 
printing, for the public binding, and for paper for the public print­
ing (including the cost for printing the debates and proceedings of 
Congress in the CONGRESSIONAL RECORD) from ·1,625,507.66 to 
$1,603,507.66. 

Mr. ANTHONY. Why is t.hat amount reduced? The amount that 
was named in the bill was thought to be insufficient for the proper 
service of the Government, and I see that it is reduced still further. 
Will the Senator explain to me why this reduction is made f 

Mr. SARGENT. The Senator is very well aware that at the time 
this bill was considered during this day in the Committee on Appro­
pria?o~ the tax bip. had been abandoned and there was no hope of 
passmg 1t. That will account for many of the amendments which 
appear in this bill. I myself voted differently in committee from 
what I was disposed to do, but as a Senator on this floor after the 
passage of the tax bill I think we can pass this bill in reasonable 
shape, and pa.ss- the river and harbor bill also. I desire to keep what­
~ver faith may be necessary in regard to the appropriations. 

If the Senator will look a little further on in the bill, he will find 
that we reduced this item f~r the Court of Claims from $12,000 to 

10,000, the amount appropnated last year. The committee ha<l no 
information that it was necessary to increase that amount, and we 
gave them the amount they had last year. Thereisthe War Depart­
ment; we gave them for printing 100,000, which was the amount 
they had last year, striking out the words " and twenty." That 
acco~~s for the. difference in the printing. If the Senator has any 
speCial informat1.on that the War DepaTtment or the Court of Claims 
needs this extra amount, I suppose that will influence the Senate to 
restore those items in the biD as it came to us from the House. 

. 1\fr. ANTHO~. I cannot say tkat I have, but we have applica­
tions here contmually from the Departments for printing reports and 
documents at the expense of the general appropriation, which ought 
to oe provided for in their special appropriations. I 'SUppose that 
th~se items as they ~orne from the Honse are ba~ed upon recommend­
ations of the executive officers. If ~he },'eduction wa made because 
it was apprehended that the tax bill would not pass as the tax bill 
has passed I suggest that it lJe put back again. ' 

Mr. SARGENT. That remark applies generally to the bill, and not 
particularly to these items; but the item of printing we have to 
guard zealously. I know that the Senator does so himself in the 
Committee on Printing, but the Committee on Appropriations have a 
duty too. There is a disposition to magnify it all the time. This 
large a<lditional increase of '20,000 for-PheW ar Department we did not 
see was necessary, and therefore we probably would have recom­
mended that it should be cut down in any case; but I am willin~ to 
submit the question to the Senate, and do not want to take up time 
on it. 

The PRESIDING OFFICER. The question is on the amendment 
of the committee. 

The amendment was rejected. 
Mr. SARGENT. The other two amendments in lines 16 and 19 of 

course will have the same fate. 
The next amendment was in line 16, reducin~ the appropriation fo;r 

printing and binding for the Court of Claims from $12,000 to 10,000. 
1\fr. SARGENT. I withdraw that because the other, which was 

stricken out, was a footing. 
Mr. HOWE. Will the Senator from California inform the Senate 

what printing is done with that 12,000 7 
Mr. SARGENT. It is for the records of the Court of Claims and 

the briefs of the Government attorney. 
Mr. HOWE. The records of canses Y 
Mr. SARGENT. The records of the court. 
1\Ir. THURMAN. The reports, you mean. . 
1\fr. SARGENT. No; thisitemrelatestotheprintingof therecords 

of the court. · 
Mr. HOWE. The Government, then, pays for printing cases made 

up against itself f ' 
Mr. SARGENT. In which it is a party. 
Mr. HOWE. Made up against itself Y 
Mr. SARGENT. Exactly. Itmaybein itsfavor for aught !know. 

It is the record in its own cases. . 
1\fr. HOWE. The United Statesisalwaysdefendantin those cases. 
Mr. SARGENT. Undoubtedly. We followtheexisting law. The 

law requires this printing; and we make no appropriations except in 
accordance with law. 

Mr. HOWE. WhatlawY 
Mr. SARGENT~ The statute law of the United States. 
Mr. '.rHURl\IAN. Precisely the same as the record printed in the 

Supreme Court, and the losing party pays the cost. The record must 
be printed for the service of the judges; and if the petitioner loses 
his case the cost of the record is charged in the bill of costs. 

Mr. HOWE. I never have seen that statute which requires this 
printing to be done, and I think it would be a little troublesome to 
find. it. 

The PRESIDING OFFICER. The .question is on the amendment 
reducing the appropriation from 12,000 to 10,000. 

The amendment was rejected. 
The next amendment was in line 19, page 2, to reduce the appro­

priation for printing and. binding for the War Department from 
$120,000 to $100,000. 
· Mr. SARGENT. That also comes under the first amendment, which 
was rejected, and I ask leave to withdraw the amendment, as the 
footing w~s chanO'ed. 

The PRESIDrnG OFFICER. The amendment is withdrawn. 
Mr. CONKLING. I wish to inquire of the Senator from California 

whether it would be agreeable to him to have any amendments off~red 
as we go along or to have them withheld T 

1\Ir. SARGENT. I should much prefer that Senators should -wait 
until the committee get through with their amendments. 

The reading of the bill was continued. The next amendment of 
the Committee on Appropriations was to strike out lines 54, 55, and 
56, in the following words : 

For new life-sa.vjng stations on Long Island Sound, one at Eaton's Neck, and one 
at Point Judith, 10,000. 

1\fr. ANTHONY. I suppose this was stricken out for the reason that 
the Senator from California stated. 

Mr. SARGENT. Partly that and partly because these are new 
li!e-s~vl?g sta?-ons, and tJ;te life-saying s.ervice, like the signal ser­
VICe, 1s mcreasmg very raptdly. It l8 getting to be very expensive, 
and the committee were conservative upon this point. They thought 
that unless there was very strong reasons for it this ought not to be 
allowed. There are light-houses and life-saving s~ations there.-

Mr. ANTHONY. These are very dangerous points, where mo.ny 
wrecks have occurred and many lives have been lost. Certainly we 
cannot appropriate 10,000 for any better purpose than for the salva­
tion of human life ; and as the tax bill has passed, I hope the Senator 
will allow this amendment to be rejected. 

1\fr. SARGENT. Very well; I submit it to the Senate. 
The amendment was rejected . 
The next amendment was after the word "donation," in line 75, to 

strike out the words "or purchase; " so as to read: 
And the Secretary of the Treasury is hereby authorized, whenever he shall deem 

it advisable, to acquire, by donation, in behalf of the United State , the right to 
use and occupy sites for life-saving or life-boat stations and houses of refu,.e, the 
establishment of which has been, or shall hereafter be, authorized by Congr~s. 

The amendment was agr ed to. 

-

: 
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The next amendment was on parre 7, line 140, after the words 
"Secretary of the Treaaury" to stri'ke out "in his discretion may" 
a.nd insert the word " shall ; " so as ~o read : 

That the Secretary of the Treasury shall have executed one or two of such 
printings by such responsible and caJ>a'ble and el..-perienced bank-note companies, 
&c . • 

Mr. ALLISON. I do not know whether I fully understand that. 
Does that amendment require that it "shall" be done here f 

Mr. SARGENT. The amendment was put on after consideration 
by the committee, and the Secretary of the Treasury being present, 
stated that this form of the amendment was just as he desired it. 

The amendment was agreed to. 
The next amendment was in line 143, before the word "contract" 

to strike out "shall" a.nd insert "may," and in line 144 after the 
word "same" to insert "be Jone within the District of Columbia;" 
so as to read : 

That the Secretary of the Treasury shall have executed one or tw'l of such print­
in~s by such respon&ible and capable and experienced bank-note companies or 
bank-note engravers aa may contract for the same, to be done within the Di:5trict 
of Columbia, at the lowest cost to the Government. 

Mr. l\fERRIMON. I desire to ask the Senator from California why 
it is required this work should be done in the District of Columbia. f 

Mr. SARGENT. On account of the enormous co t of transportation. 
'l'he proposition was made by one of the principa.l bank-note compa­
nies of New York to open their esta.blishment here. The cost of tr:tns­
portation is something enormous, and the risk is also something, and 
they propose to do it in that way. This was done when the Secre­
tary of the Treasury was pr-esent with us a.nd he said it was right. 

1\ir. MERRIMON. Will the effect be to reduce the cost 'f 
Mr. SARGENT. That is what we believe unquestionably. 
The amendment was agreed to. 
The next amendment was in line 170, pa.ge 8, to reduce the appro­

priation for defending suits and defraying expenses thereof in claims 
against the United States peniling in any Department; and for the 
defen e of the United States in the Court of Claims, to be e~ended 
uutler the direction of the Attorney-General, from $80,000 to $50,000. 

The amendment was agreed to. .· 
The next amendment wa.s after the word "dollars" in line 170 to 

in ert the following proviso: 
P.rovidea, That from and after the pa,ssa"'e of this act the Aalaryof the clistrict 

jml~e of the United St.ates for the ea tern iliBtrict of Wi cousin ahill be $5,000 per 
annum: P.rovided, /t£rther, That the compensation of the counsel of the Uni~d 
States provided for by section 5 of the act of Congress cren.ting a court of com­
missioneTs of Alabama. claims, approved June 23, 1874, Rhill not exceed 10,000 per 
annum, and eight dollars per diem for expenses-. 

:Mr. ALLISON. I move to . amend the amendment by inserting 
what I senJ to the Clerk's desk to come in after ''per aunnm" in line 
174. • 

Mr. MERRIMON. I desire to ask the Senator from C:tlifornia why 
this discrimination is ma,cle as to this judge f 

The PRESIDil{G OFFICER. ·The Secretary will report the amend­
ment of the Senator from Iowa. 

. Mr. l\IERRIMON. I thought that was not in order. 
:Mr. CONKLING. I thought that Senators were to wait until we 

got through with the committee amendments. 
l\lr. SARGENT. I only regret that the Senator from Wisconsin 

[ Mr. CARPENTER] is not here to defend this amendment which he 
sent to the committee. I can only repeat what he stated to the com­
mittee, that they had great difficulty in getting a judge there of ade­
quate experience and talent to take this place; that two or tlll'ee 
had been nominated who refused to accept, but he had finally suc­
ceeded in inducing one gentleman of high character to take the place 
under promise of an effort on his part to have his salary placed at 
this .:figure, and that waa the only means by which they could retain 
a ,indge there. 

Mr. BOGY. That was the argument? 
l\fr. SARGENT. That argument influenced the Committee onAppro­

priations. 
l\lr. MERRil\fON. I do not think there should be a distinction 

made. 
:hfr. CONKLING. We do not hear over here what Senators say 

althonO'h we try to. · 
The PRESIDING OFFICER. The Sen:ttor from Iowa moves to 

amend the amendment as will be reported. 
The SECRETARY. It is proposed on page 8, line 17 4, after the words 

" per annum" to insert : 
And the salary of the judge of the district court of the United St..1.tes for the dis­

trict of Iow'l> sha.U be the lil!:e sum of $5,000. 

The PRESIDING OFFICER put the question, and declared that the 
noes appeared to prevail. 

fr. ALLISON. I ask for a division, and I desire to say a word on 
this amendment. Iowa has but one judicial district. Wisconsin has 
two. The business of Iowa is more than double the business of the 
whole State of Wisconsin and the district judge of low~ has a very 
lm·(l'e amount of labor to perform. · 

Mr. SARGENT. I do not wish to be excluded from raising a point 
of onler ; and as it is going to lead to discussion, I r~ise the point of 
order on the amendment of the Senator from Iowa .. 

The PRESIDING OFFICER. The Senator will state his point of 
order. 

-

l\fr. SARGENT. That the amendment has not been sent to the 
Committee on Appropriations for its considerationandisnotreported 
from any standing committee. . 

The PRESIDING OFFICER. The Chair sustains the point of order. 
l\11'. ALLISON. Then I move to strike out on line 170, after the 

word " provided" down to and including the words "per annum" in 
line 174. 

~fr. CONKLING. Do not move to strike out. Call for a division 
of the amendment of the committee and vote against the proviso. 

l\fr. :MERRIMON. It is not in yet. 
The PRESIDING OFFICER. The Senator froni I owa moves to 

strike out a part of the amendment. 
Mr. SARGENT. A division of the amendment will amount to the 

same thing. 
l\Ir. ALLISON. The last portion of this amendment I do not object 

to, but I desire to strike out the portion which increa es the salary 
o~ the judge in the district of Wisconsin. 

l\fr. CONKLING. I wish to ask a question of the Chair. This 
being an amendment of two sub tantive propositions is it not divisi­
ble, and if the Senator calls for a division of the question, does ho not 
ena.ble himself to vote on the first part of it f 

The PRESIDING OFFICER. The amendment can be taken 
together. The Senator from Iowa moves to strike out a part., which 
is in order. The question is on the amendment to the amendment. 

Mr. HOWE. Do I understand the motion of the Senator from Iowa 
is to strike out that provision for salary of the jndge of the eastern ­
district of Wisconsin, and will the Senator be good enough to point 
out the reason for that f 

1\fr. ALLISON. I endeavored to point out the reason in offering 
the amendment which I proposed·to the amendment of the commit­
tee. 

Mr. HOWE. What is that a.mendment f 
Mr. ALLISON. An amendment increasing the salary of the judge 

of the district court of Iowa to the same snm. -
Mr. HOWE. Does the Senator from Iowa think it right to strike 

down that salary because the salary of the judges of all the States is 
not raised¥ 

l\Ir. ALLISON. I t::tke it to be the judgment of the Senate that 
the salary of this jud~e ought not to be raised when the facts are that 
the district judge of !own. has twice the busines , twice the ten·ito­
rial area of the judge of the eastern district of Wisconsin. 

l\fr. HOWE. I think the Senator from Iowa will not insist on. his 
amendment. I have no facts before me which lead me to doubt that 
the salary of the district judge of Iowa ought not to be as high n.s 
the sum mentioned here. All I can say about it is that I have no 
information upon the point, but the Judiciary Committee of the Sen­
'lote ha-s recommended that the salary be $5,000. 

l\fr. OGLESBY. What is the salary now! · 
Mr. HOWE. Thirty-five hundred. The Committee on Appro­

priations has inserted the provision in the bill. I certainly do not 
think the Senator from Iowa is taking the shortest road to have jus­
tice done to the judge of his own State, by stricking out this . 

l\11'. ALLISON. I was not aware until it was stated now by the 
Sen<~>tor from Wiscon in that the Judiciary. Commit tee had made 
this discrimination in favor of tllis judge in the eastern district of 
Wisconsin. If they have, and the Appropriation Committee concur, 
of course the Senate will not strike it out. 

Mr. HOWE. The motion·is withdrawn then, I take it. 
l\Ir. WRIGHT. I desire to say one word on this amendment. I 

have no objection to the increase of the salaries of the district judges 
if it can be clone so as to be just and right to all, but here is a propo­
sition to increase the salary of the judge of the district court of the 
eastern district of Wisconsin. The circumstances under which this 
recommendation was ma-de by the Judiciary Committee I shall not 
1:efer to. It is not necessary that I should do so. · 

In the eastern district of Wisconsin it is propo eel to increase this 
judge's salary to 5,000, when I have no question. on earth that almost 
every district judge in the United States has a larger amount of busi­
ness than there is in that district, and I take my own State a-s an 
illustration. All I want is common fairness. If it is right to increase 
this judge's salary, then it is right to increase the salaries of the 
other judges as well; and if it is not right to increa e the salaries of 
the other judges, it is not right to increase the sala.ry of this judge ; 
and I say it is unfair ; I say it is a discrimination that is not justified 
upon any principle on earth, to increaae the salary of this judge and 
not give an opportunity to increase the salaries of the other judges. 
I say strike this out and let all stand alike, or else let others come in 
and have an equal chance. 

The business before the judge of the district court of the State of 
Iowa is twice that in the eastern district of Wisconsin, and more 
th.:'bn there is in the entire State of Wisc9nsin, and yet it is propo ed 
to increase the salary of this one judge, simply, as I understand, be- · 
cause it is difficult to obtain some man to take the place unless he 
can get a better salary. But here is a man who has been living upon 
a starving salary for years and years, and because some other man 
will not take the place in another State, you increase the salary. 

Mr. HAMLIN. Mr. President, I would like to know if there was 
distinctively any proposition submitted to the Committee on the Ju­
diciary to raise the salaries of ot.her judges ! 

Mr. CONKLING. No, sir. 
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:Mr. HA1\fLIN. I understand the Senator from New York, then, 
t.hat they had only one case before f,hem, which has llone injustice to 
all the other jnclges in t.he United States. 

1\!r. WRIGHT. I have said that the circnmstances under which 
thn.t recommendation was made I shall not refer to here. The cbn.ir­
man of the committee is here, and he can understand as weH as my­
self. Of course I do not intend to say anything about that. I do not 
want to say anything n.bout it, but I do insist that there is no jn~­
tice in tho proposition to increase tho salary of this judge on th1s 
appropriation bill. 

.Mr. SARGENT. I hope we shall have a vote on this. The Senate 
cn.n very soon decide whether to sustain the committee. . 

.Mr. CLAYTON. I have an amendment to ofter, to come in after 
"per annum," in line 174. 

.1\Ir. SARGENT. I believe tho order is that the committee's amend­
ments are first to be acted on. 

The PRESIDING OFFICER. It is in order as an amendment to 
the amendment. 

.1\Ir. CLAYTON. It has been referred and has been before the Com­
mittee on Appropriations. 

The PRESIDING OFFICER. Tho amendment will be reported. 
The CHIEF CLERK. It is prop0sed, after the words "per annum," 

in line 174, to insert: 
.And provided further, That the judge of the eastern (U trict of A.rkausas shall be 

paid 'lot the ra..te of ~.ooo per annum from the chte of the r esignation of the late 
judge of the west-ern district of sai<l State, and to continue at said rate whilo the 
oomts in both the said districts are held by the judge of the eastern district of Ar· 
kansas. 

.1\:lr. CLAYTON, I desire to say a few words on this amendment. 
Mr. SARGENT. I cannot raise the point of order on that, I will 

sa,y in justice to my friend from Iowa, becll.use it wa.s·sent to the 
Committee on Appropriations. 

Mr. CLAYTON. I want to say a word. Here was a proposition 
sent to tho Committee on Appropriations to do wha,t' To pay an 
officer an extra saln.ry for the performance of double duty. Last 
spring the judge of the western district of Arkn.nsas resigned. Under 
the ln.w the judge of the eastern district was compelled to hold the 
courts of both districts, n.nd he has been doing. so from the date of the 
resignn.tion of that judge to the present time. The districts are eight 
hundred miles in extent-a. larger jurisdiction than n.ny other dis­
trict in the United Stn.tes. He has had to trn.vel n.t his own expense 
over this district n.nd hold three different courts at three different 
places. 

:M:r. BAYARD. On what sn.lary f 
1\ir. CLAYTON. Thirty-fivehundreddolln.rs; inaStn.te, too, where 

travel is very expensive. 
Mr. ANTHONY. And somewhat dn.ngerous. 
Mr. CLAYTON. He is performing his duty, and he is doing n. 'serv­

ice that bas cost this Government $7,000 n. year to do before. While 
Judge Story was holding that court and the Government paid for two 
judges, they paid 7,000 a yea,r for this service, n.nd now Judge Cald­
well, of the eastern district of Arkansas, is doing this same service 
for $3,500 a year. I do claim there is merit in this case, and I do think, 
while the judge is doing that double service n.t unusual expense, he 
should be paid this salary; n.nd I hope the Senate will give it j,o him. 

I am very much surprised, however, to see thn.t while the proposi­
tion to increase the salary of this judge in Wisconsin, where it is not 
shown that any a-dditionall:11bor is required, has been inserted in this 
bill, this proposition to pay au officer for double service has not been 
inserted. . · 

.1\Ir. SARGENT. I move that the five-minute rule a.pply to ltmend­
ments on this bill. 

The motion was agreed to. · 
.1\Ir. CONKLING. I am surprised somewhat n.t tho view ta,ken of 

this amendment and at the ground of the opposition to it. The 
honorable Senator from Maine very na.tumlly asked whether any 
other case wa-s before the Judiciary Committee, ll.nd I n,m n.ble to say 
no others case was before the committee. The Senator from Wis­
consin, not now in the Chamber, n. member of the Judicin.ry Commit­
tee, brought this ca e to the knowledge of tho committee,n.nd it was 
this case and not some other upon which tho committee passed. I 
have no hesitation in statinO' one of the chief grounds upon which 
the committee acted. The judge of this district has resigned recently, 
the inauequacy of salary doubtless being one of the causes which led 
him to resign. A man has been nominated who we are told is a dis­
tin~uished and qualified lawyer, and be was nominated in accordance 
witn a very general wish of the bar. · He frankly avowed that he 
could not take the office and hold it upon the present salary. Very 
naturally, therefore, in order to secure the services of the man whom 
the bn.r and tho bench of Wisconsin preferred, tho Senators from 
Wisconsin said they would mn.ke an effort to put up this saJ.a,ry. So 
that, as the Senator from California. intimated, the acceptance of the 
office by one confessedly fit depends more or less on the fate of this 
amendment. 

Mr. President, the Judiciary Corrim.ittee did authorize this amend­
ment to be reported, and I say to my friend from Arkansas that I am 
not. now engaged in opposing his amendment or reflecting upon it in 
any way. I am speaking of the n.mendment reported by the com­
mittee. The Committee on the Judiciary, for good reasons a they 
thought, reported this amendment. There are two very grievous 

cases in my own State as to which the bar of all parties have l1een 
crying out for two or three years. There are two judges there, whose 
pay-is wholly inadequate, and they are greatly worked. I might op­
pose this because the salary of those judges is .not properly provided 
for, but it would strike me as exceedingly unreasonable. If it is true 
tbn.t a judge in Iowa. is not properly paid, mov·e the amendment, and 
move it in order, as the Senat.or from Wisconsin, who _is no'Y. n.b ent 
has moved this, and let us pass upon that; but sball1t be srud trot 
we will vote down an amendment which is in ordor1 which is meri­
toi·ious, which no Senator says is not meritorious, because, forsooth, 
other amendments were not introduced in behalf of othe:t jud~_es and 
were not before the committee, and therefore the committee cJ.id not, 
as it could not, pa· s upon them 'J 

It seems to me that would be a wild Indian justice. Here hn.ve 
been several bills to increase the salaries of judges. We have pa ed 
upon them. None of them included, except the bill I offeretl the 
other day, which the Senate was good enough to ·pass, the two ca-ses 
I referred to; but could I jnstify myself in sitting here and saying, 
"I will vote down all these bills, although they be confesseclly meri­
torious, because another judge in Ohio, New York, or somewheroel e 
has not been included T" 

Now I humbly submit, especially in the absence of the Senator from 
Wisconsin, who has come from homo recently, knowing the circum­
stances of this case, it would be very austere for the Senn.te to say, 
"We will strike down this amendm~nt although it is properly here, 
examined by two committees and reported by two committees, 
merely because other Senators did not bethink themselves and intro­
duce other amendments relating to other officers, judicial or other­
wise." No Senator feels more than I do, in the case of my own State, 
that salaries there ought to be raised. Judge Blatchford, who, liv­
ing in New York, sits in court nearly the entire year round, receives · 

4,000 salary, while judges of city courts in that city receive 17,500. 
Everybody knows that this is monstrous; but shall I justify myself 
because of that in voting down this amendment if it prove to be mmito­
rious Now I venture to suggest that the a,mendment either ought 
to be adopted or it ought to stand a-s it is, we pas ing over it until our 
friend from Wisconsin, who happens to be absent and who knows all 
about this, shall at least have a, hearing upon it. Dealing with an ab­
sent Senator and n. meritorious amendment, I appeal to Senators not 
to strike it down for some reason which has nothing in the world to 
do with the case. 

.Mr. ALLISON. I desire to say one word in justification of my 
proposition to strike out. Do I understand the Senator from Now 
York to say that the Judiciary Committee sent this amendment 
formn.lly to the Committee on Appropriations '1 

Mr. CONKLING. Why, Mr. Pre ident, the Senator sa,ys "forma,lly." 
I answer, no, they sent it substantially. The committee received the 
n.mendment, it being moved by the Senn.tor from Wisconsin. It was 
voted upon as the committee vote upon any other amendmimt :tfter 
hearing a stn.tement of the case, and the committee's report 'was in 
favor of the amendment. It was referred to the Committee on Ap­
proprin.tions and hy them reported n.lld ingrafted in the bill. That 
is not formal, but it is real. . 

Mr. ALLISON. I will say in justice to myself that my attention 
was called to the fact that probably an amendment would be offered 
from tlle Committee on Appropriations with reference to this subject, 
but I was not aware until I saw the printed bill at this moment tha,t 
this amendment was in the appropriation bill, although I was pres­
ent nearly all the day in the Appropriation Committee, when that 
subject was co~dered, and I was only absent for a short time upon 
a committee of conference . 

.1\Ir. SARGENT. If my friend will allow me right there, I will state 
that there were seven members of the Committee on Appropriations 
present when this amendment was voted upon. 

1\Ir. ALLISON. I have nothing to say upon that subject; I am 
only speaking in justification of myself. Now, then, when I propose 
an amendment providing for an increase of the sn.lary of a judge who 
ha-s twice the territorial. area of this judge and twice the business of 
tho whole State of Wisconsin, I am ruled out by the Senator in charge 
of this bill because I am not in order. I simply submit that. 

Mr. CONKLING. Mn.y I ask my honorable friend one question V 
Is the Senator's being ruled out the fault either of the newly-ap­
pointed judge in Wisconsin or of the Senator from Wisconsin who 
moved this n.mendment' 

Mr. ALLISON. Certainly not, nor the Senator from New York. I 
am not complaining of them. 

1\Ir. CONKLING. Then I do not seewhythe Senatorshouldretali­
ate because the rules of tho Senate require n.n a,mendment to be re­
ported by a committee and these other n.mendments have not been 
reported. 

.Mr. 1\IERRI.l\.ION. I believe the district judges are paid in a very 
ni~~ardly way; their compensation is not sufficient ; but I a,m not 
willing to see a distinction made. I move in line 172 to add to the 
word •' judge," the letter "s," and--

The PRESIDING OFFICER. That is not in order, as two n.mend­
ments are now pending. 

Mr. MERRIMON. \Vhen it is in order, I willmake .that motion to 
amend. 

Mr. THURMAN. Is t.he question on the saln.ry of the Wisconsin 
judge¥ 

r 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Arkansas [Mr. CLAYTON] to the amendment of 
the committee. 

l'th. THURMAN. I understand that is offered 3.8 an amendment to 
the provision in the bill raising the salary of the judge in Wisconsin. 

The PRESIDING OFFICER. 'l'he Senator is correct. 
Mr. THUR!r!AN. I suggest to the Senator who haB the bill in charge 

vnd to all others, inasmuch as the Senator from Wisconsin, who is ab­
sent now, feels a strong interest in this matter, that we pass on to the 
next amendment, leaving this amendment to be considered hereafter, 
when he shall come in. 

Mr. MERRIMON. I have a suggestion on the amendment. I want 
to make it so that Senators will think about it. My proposition is 
to add the letter "s" to the word "judge" in line 172, and to strike 
out in lines 172 and 173 these words, "for the eastern district of Wis­
consin." The provision will then read : 

Tho.t from and after the pass~~e of this o.ct the saln.ry of the district judges 
of the United States shall be $5,000 per annum. 

Mr. EDMUNDS. I could not see my way clear to favor this 
amendment, either in the place from which it came or here; but I 
think the Senator from Ohio states a very proper thing, that the 
Senator'from Wisconsin being absent to-night, it is only a ma.tter of 
proper courtesy to him, as we should all wish it to be given to us, to 
let this matter go by for the time being. I am not for it; I never 
have been for it; but I hope no one will object to letting it be pa.Bsed 
by until the Senator from Wisconsin shall come in. 

Mr. WRIGHT. Allow me to make one remark. I am quite willing 
that that shall be done. I do not know that I would want to have 
this amendment vo1.ed on at all in the absence of the Senator from 
Wisconsin. I think that i::~ eminently proper, but I think it is due 
to myself that I should say one word. I will not violate any confi­
dence, 'l.nu I think I shall be sustained in what I say, that the pro­
position before the Committee on the Judiciary was brought up in 
rather an informal way about the time it adjourned. The statement 
in full, of course, is not necessary to be given here. Indeed, I may 
state for myself that I hardly knew it was agreed upon that it should 
be reported. I had no knowledge that it had been reported at all 
until it came here. I ~:~poke to my colleague, or rather sent a note to 
him to-day, that if anything of tho kind was done I wanted atten­
tion given to the matter for our own State. It seems until he received 
the note he had no knowledge anything of the kind was done. I 
state that much in justification of ourselves in reference to our own 
judge and in reference to what I believe to he a duty on behalf of a 
j udge who is overworked in my own Sta+.e. I had no knowledge that 
this amendment had been offered. I thought indeed the matter had 
been dropped. If I had known that the amenctment would be offered 
here, I ~ertainly w~uld have o:ffe~ed. an amen~ment for my?'~ State. 
I think onder the mrcurusta.nces 1t 18 ha.rdly JUSt to us to lllSist that 
this salary should be increased. 

The PRESIDING OFFICER. The quest.ion is on the amendment 
of the Senator from Arkansas to the amenclment of the committee. 

Mr. SARGENT. Does that affect the second proviso 1 Can the 
provisos be separated 'I' 

The PRESIDING OFFICER. There is an amendment pending to 
that provision in the bill. 

Mr. SARGENT. Not to the second proviso. 
The PRESIDING OFFICER The Senator from Arkansa.~ has 

moved an amendment. 
Mr. SARGENT. Let us pass over the whole thing. 
The PRESIDING OFFICER. The whole amendment will pass 

over if there be no objection. The Chair hears none. 
Mr. WRIGHT. I offer as an amendment to the bill the amendment 

tha.t was ruled out of order, and I ask that it be printed. · 
The PRESIDING OFFICER. The amendment will be printed and 

referred to the Committee on Appropriations. 
Mr. HAMLIN. I ask the consent of the Senate to send the same 

committee an amendment to this bill increasing the salary of the 
district jud()'e of the State of Maine to $5,000. 

Mr. EDMUNDS. I ask con ent to send to the same committee an 
amendment increasing the salary of the district judge of the State of 
Vermont to 5,000. 

The PRESIDING OFFICER. The Chair asks the same consent 
for the judges of the eastern and western districts of Michigan. 

Mr. SCO'fT. I will ask the same consent on behalf of both the 
district judges of Pennsylvania, the eastern and western districts. 

Mr. SARGENT. The Committee on Appropriations does not meet 
to-morrow morning and cannot report then. 

Mr. EDMUNDS. That does not make any difference. 
Mr. MITCHELL. I ask consent to send to the same committee an 

amendment increasing the salary of the district judge in Oregon. 
Mr. HITCHCOCK. I a.sk the same consent for Nebraska. 
Mr. DA.VIS. I ask the same consent for West Virginia. 
:Mr. SPENCER. I move to add the judge of the southern district 

of Alabama. 
The PRESIDING OFFICER. The amendments will be referred if 

there is no objection. 
Mr. CONKLING. I insist that they are out of order. 
Mr. EATON. Perhaps I might as well add Connecticut, and for 

this reason--

.Mr. KELLY. I wil) add Oregon. 
Mr. MERRIMON. I will add North Carolina. 
Mr. EATON. I will say that the judge in Connecticut serves with­

out pay four months in the city of New York every year--
The PRESIDING OFFICER. There is no amendment pending. 

The Cha.ir has heard the notice, and it haB been referred. 
Mr. EATON. I hope none of these will pass. I have simply added 

that name so 3.8 not to fall behind others. 
The PRESIDING OFFICER. They have gone from the Senate to 

the committee. There is nothing pending~ .The Clerk will resume 
the reading of the bill. 

Mr. BOREMAN, (at two o'clock a.m. Wednesday.) I move that 
the Senate do now adjourn. 

Mr. SARGENT. I desire the Senate not to adjourn until half past 
two, and then I will make the motion myself. I trust the Senator 
will stand by me a little longer. 

Several SENATORS. Adjourn to ten o'clock to-morrow. 
Mr. EDMUNDS. Say nine o'clock. 
Mr. SARGENT. I simply say I object to adjourning now. 
Mr. BOREMA.N. I will not insist on the motion. · 
Mr. MERRIMON. I offer an amendment to the sundry civil bill 

which I aak to have referred to the Committee on Appropriations. 
The PRESIDING OFFICER. That order will be made. 
Mr. SPENCE:R. I move to amend the amendment of the Senator 

from North Carolina by add.i.Q.g after the words "North Carolina" 
the word "Tennessee." 

Mr. SARGENT. I move that when theSenate adjourns it adjourn 
to meet to-morrow at ten o'clock. We have no committee meetings 
to-morrow and the Senate can meet at ten. 

Mr .. THURMAN. I hope the original idea of the Senator will be 
adopted, that we sit here until half pa.st two and then adjourn. 

Mr. SARGENT. Very well; let us do that. 
Mr. THURl\IAN. There is more than half the Senate absent. 
1\-Ir. HOWE. I ask the consent of the Senate to offer a couple of 

a.mendments to this bill and have them referred to the Committee on 
Appropriations. 

The PRESIDING OFFICER. They will be so referred. 
The Chief Clerk resumed the reading of the bill. . 
The next amendment of the Committee on .Appropriations was to 

strike out lines 229, 230 and 231; as follows : 
For thirty-six hundred copies, including paper, of the map of the United States 

prepared in the General Land Office, $6,000. · 
The amendment was agreed to. 
The next amendment wa-s in line 244, in the items fort he jail of the 

District of Columbia, after the word "dollars" to strike . out the 
words : 

After ru.lvertisement~ to the lowest responsible bidder: Provided, That it does 
not interfere with existing contracts. 

So as to make the clause read : 
For kitchen utensils, wa-sh-room apparatus, and driving-engine, $5,600.91. 
The amendment was agreed to. 
The next amendment was to strike out the following clause begin­

ning in line 251 : 
For furniture, carpenter, and mason-work and mat-erials, painting, pla-stering, 

and other work necessary to the proper repair of the capitol building a.t Olympia, 
Washing_ton Territory, $5,274.75, or so much thereof n.s may be necessary; to be 
expendeu under the c:1l.rection of the Secretary of the Interior. 

Mr. MITCHELL. I hope that amendment will not be poncurred 
in. 

Mr. SARGENT. I will say to my friend frQm Oreg-on that we have 
struck that out intending to get information on it m the committee 
of conference. The House committee did not send us the papers in 
regard to it. Let it go out p1·o forma, and if they shall show proper 
grounds for retaining it we can reta.in it at the conference. 

The amendment was agreed to. • 
The next amendment wa.s in line 304, page 13, to strike out "fifty" 

and insert "twenty-five," and in line 305 to strike out "clerk" and 
insert "Senate, and twenty-five copies for the use of the House;" so 
as to make the clause read: 

To enable the Clerk of the House to have prepared for the Public Printer copies 
of all the ''summary r eports ' ' of the commissioners of claims in ca es r eported to 
Congress a-s disallowed under the act of March 3, 18TI, of which twen ty-five copies 
shall be printed and bound for the use ofthe Senate, and twenty-five copies for the 
use of the House, $1.000. 
. Mr. MERRIMO~. I be~ to aak the Senator from California if there 
1s any real uecesstty for tnat t · 

Mr. SARGENT. I think that these summary reports will be useful 
to the Committees on Clainls of the respective Houses and to Sen­
ators who desire to know the summary of such cases. 

Mr. MERRIMON. After they are reported adversely, they are out 
of the way. 

Mr. SARGENT. It gives us the reasons. It is a future record so 
that we may know why the adverse reports are made. It perpetu­
ates testimony. 

Mr. DAVIS. It relieves Congress. 
The amendment was agreed to. 
The next amendment was to strike out from line 307 to line 315, as 

follows : 
To enable the Clerk of the House of R epresenta.tives to cause to be erected, in 

the Congressional Cemetery, monuments in memory of those Representati>es who 

:. 
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have died since the erection of those last authorized; said monuments to be of 
marble or granite, and of uniform size and style with those previously erected, 
and to be contracted for by him with the lowest responsible bidder therefor, after 
due public notice, 1,500, or so much thereof as may be necessary. . · 

The amendment was agreed to. 
The next amendment waa to insert after line 333--
Provided That thela.st clause of an "Act making appropriations for sundry civil 

e:l-.llensesof the Government for the fiscal year ending June 30,1874, and for other pur­
poses," approv~ March 3, 1873, amending ".An act to extend the laws of the Unil;ed 
Sta-tes relating to customs, commerce, ana navi~a.tion in the territory ceded to the 
United States by Russia, to eatablish a collection district therein, and for ot.her 
purposes," is hereby repealed. 

Mr. EDMUNDS. I should like to have that explained. 
Mr. SARGENT. I have a letter from the Secretary of the Treasury 

recommending this on the ground that by n. provision put in the bill 
refelTed to he was entirely unable to restrain the sale of whisky to 
the Alaska Indians, producing a great deal of mischief. The legisla­
tion was exceptional, and it ought to be repealed. I have here the 
Secretary's letter of four pages, which can be read if the Senator de­
sires. 

!1r. EDMUNDS. Yes, sir. 
1\fr. SARGENT. If the Senator will turn to volume 17 of the 

Statutes, page 530, b.e will find the clause referred to. 
The Chief Clerk read aa follows : · 

TREASURY DEPARTMENT, 
Washington, D. 0., Januarv 16, 1875. 

Sm-: I am in receipt of your communication of the 9th ultimo, in which you ca.ll 
attention to the last clause of the act malring appropriations for sundry legislative, 
executive, and judicial expenses of the Government. (17 Sta-tutes at Large, 530,) 
and inquire <ts to the operation of the clause in question, and whether in my opm­
ion the provision is judicious. 

In reply, I beg leave to say that the portion of the clause which extends the laws 
of the United 8tates relating to customs, commerce, and navigation over the Ter­
ritory of Ala-ska., was taken from the first section of the act of July 27, 1868, 
(15 Shtutes at Large, 240,) which ha-s been reproduceu in section 1954 of theRe­
vised Sta.tutes. 

The fourth section of the act of 1868 which has been also substantially repro­
duced in section 1955 of the Revised Statutes, puts the introduction of distilled 
spirits into Ala-ska nuder the control of the President, by empowering him tore-
strict, regulate, or prohibit their importation int{) that Tertitory. · 

The effect of the provision which extends sections 20 and 21 of the act of Jnne 
30, 1834, (United States Sta-tutes at Large, volume 4, page 732,) aa '\mended by the 
act of February 13, 1872, (United States Statutes at Large, volume 12, page 339,) over 
the Territor,y, has been to produce collisions between the officers of the revenue 
and the military authorities · which are incompatible with an efficient .admin­
istration of the laws. The de_puty collector of customs at Fort Wrangle has 
been recently arrested and impnsoned by a lieutenant of tbe Army who was st-a­
tioned at that post; and a claim for damages h'\s already been received by this 
Department from the master of a steam-vessel bound uf the Stikine River, who, 
being unable to make entry at Fort Wrangle on account o the imprisonment of the 
deputy collector, was compelled to return to Sitka for that purpose. The collec­
tion of the revenue and the administration of the revenue L'tws is liable, therefore~ 
under the provisions of the clause in question t{) be at any moment obstructed ann 
for a time suspended by the intervention of the milit.'try authorities. 

The amenchnent moreover appears to have caused no diminution of the quantity 
of spirituous liquors obtained by the natives; and so far as this Department has 
been able to secure reliable information upon the subject, the introduction of 
spirituous liquors for the supply of officers of the Army and the troops stationed 
in the Territorf, baa had a tendency to favor the clandestine introduction of such 
liquors and therr distribution among tbe natives. 

The character of the population of Alaska is quite unlike that of the Territories 
to which the act of 1834 wa-s originally intended to apply, and the territory 
itself, as regards its adaptation to the supply of human wants, has little resemblance 
to the Indian countries referred to in that statute. The introduction of liquors into 
Alaska <ian be effected only through the ports of the Territory, to which it must be 
brought in coastin~ or other vessels. These ports being nuder t}le supervision of 
officers who e spemal duty it istoobservetherrmovements and prevent infractions 
of the laws relating to importations, it would be seen that those officers are in a 
position sufliciently favorable to enforce rcatrictions upon the introduction of 
liq_uors without the intervention of :1 milit..vy force. 

In my opinion the powers vested in the President by the act of 1868 and section 
1955 of the Revised Statutes are adequate for the control of the introduction of 
liquors or :tiro-arms; and if in other respects tht'y are insufficient, the remedy is 
notsupplied by the provisions of the clausennuer consideration. 

Very respectfully, 
B. H. BRISTOW, 

Ron. A. A. SARGENT, 
Secreta'T'IJ. 

United States &nate. 

Mr. RAMSEY. I desire to appeal again to the Senator from Cali­
fornia. He evidently cannot get through with his bill to-night. It 
is a bill of a great many items, and they cannot be considered now. 
I think if the Senator will be kind enongh to give way to me, I can 
get the Pembina bill passed to-night. 

1\Ir. SARGENT. I have told ·my friend on the floor of the Senate 
to-night plainly, I have told him in conversation as plainly, that I 
should not yield to anything until this bill be pat>sed. 

Mr. RAMSEY. I think a remark of that kind is very unkind of 
the Senator. I have never known such a request aa I have made to 
be refused. 

Mr. SARGENT. I call the Senator to order. 
The PRESIDING OFFICER. The question is on the n.mendment. 
Mr. EDMUNDS. I am not by any means satisfied that this amend-

ment ought to be adopted. The number of customs officers in the 
Territory of Ala-ska, to whom this amendment remits the whole busi­
ness of excluding the jntroduction of and traffic in liquors with the 
Indian tribes and inhabitants of that Teuitory, is very small. They 
have no physical force to compel obedience1io their commands. There 
are no courtli in that country. It is not an org:wized TelTitory; it is 
a mere wild outlying domain. The Jaw of 1834 respecting inter­
course with the Indian tribes outside of Territories atta{}hed the 

countries of those Indian tdbes teO the adjacent judicial districts for 
judicial purposes; and the military, a-sit respects the Indian country, 
(there being no law in force there in the sense of having any means 
to administer it,) are authorized to alTaign a,nybody who is violating 
the intercourse acts by carrying in whiszy and fire-arms and take 
him out of the country to a place where he can be tried before a. 
court for such an ofl:ense. 

Now the Territory of Ala-ska, whateverinaybe the character of its 
inhabitants, is situated in respect of the means of reaching justice in 
precisely the same way. There are no means at all there of admin­
istering justice. There is no a.uthodty that I know of except. the 
act of 1834 which authorizes anybody to seize a. person in the 
Territory of Alaska and carry him either to Washington Territory or 
to Oregon. So that, with the small number of civil officers of the 
Government in that Territory, havingnopowersof a magistrate or to 
administer oaths except in official ca es connected with the customs, 
such as the officers of the Army by one of the sections in the Army 
laws, and no means to compel extradition, such as, by the act of 1834 
the Army has in taking people out of the Indian country, I very much 
fear, without having any opportunity of looking at this precise ques­
tion at this moment, that if we a'dopt this amendment and put it into 
this appropriation bill, of course npon hurried consideration, we shall 
find that we have destroyed the means, aa slender .as they may now 
be, of keeping whisky and fire-arms on_t of that country and away 
from that people; and I think everybody concurs in the belief thn.t 
the greatest curse perhaps that can ·be inflicted upon this people is 
the introduction of alcoholic liquors. 

Now, on account of some little collisions that have occurred by an 
intemperate Army officer having abused his powers or exceeded his 
authority, between him and the customs officers, which are vexatious 
and troublesome for the moment, to set aside this plan which now 
exists under the law, without being sure that we have an effective 
provision for taking offenders who brin~ these prohibited and dan­
gerous articles in there to some place wnere they can be tried, is in 
my opinion a very dangerous thing. I think it will result disas­
trously not only to the little happiness and progre s those people are 
able to have and make, but to the interest of the United States. 

I hope1 therefore, that in this appropriation bill the Senn.tor from 
Califorma will not insist that this regulation sha,ll be placed, but will 
leave it for a little while until a careful investigation into the state 
of the whole law may enable us to take such measures, if any, as ::~,re 
necessary. 

Mr. SARGENT. The original proposition which is songht now to 
be repealed waa put on the sundry civil bill. It certainly was not 
well coDBidered. Mr. Elliott, of the Smithsonian Institution, who wa-s 
appointed as Government agent and was for two or three years; in 
Alaska, a man of very high ch:uacter, reported when he returned the 
la-st time that this provision was working very badly, that the mili­
tMy men would have whisky, the soldiers would get it, that they 
would give it to Indian men and women, and the result was extremely 
demoralizing; that the former condition of things before this act 
went into operation was very much better ; that the only way to res­
cue the Territory from the difficulties which were growing up under 
the legislation we now propose to repeal was by reverting to the con­
dition of things before and putting it under the control of the Treas­
ury Depn.rtment. The Treasury Department has its revenue-cutter, 
which goes from place to place, which can intercept any vessel that 
is loa~ed with whisky or that dispenses whisky. Whisky can only 
be brought into the ports, which are few in number a,nd at each of. 
which there is a revenue officer. He even went further, aud thought 
the presence of the military in the Territory art all was rather demor­
alizing to the people. Whether that be so I know not except in the 
incidental case which he mentions, and that is that the whisky seems 
to have had a very much greater flow among those people than it had 
before. · -

The representations of Mr. Elliott came to my ears. I was not 
willing to trust the expressions of even so intelligent a man as Mr. 
Elliott, and therefore I addressed a letter to the Secreta:ry of the 
Treasury who took several weeks to cousiderthe matter and to reply, 
and did reply by the letter which has been read from . the Clerk's 
desk. The Secretary certainly thinks it is better for the morals of 
the people of that Territory that this matter should be as is proposed 
by the amendment offered by the committee. Bu~ I do not wish to 
to take up the time of the Senate ; I simply a~k for a vote upon it. 

Mr. EDMUNDS. · Mr. President-
The PRESIDING OFFICER. The time of the Senator from Ver­

mont has expired. 
Mr. EDMUND&. I hope the Senator from California will allow me 

to say a word. 
The PRESIDING OFFICER. The Chair hears no objection. 
Mr. EDMUNDS. As the Senator knows, I am not dr9>wing this in 

question for any other purpose than to have what is nght done. I 
have conversed with 1\-Ir. Elliott on this subject1 and his views are 
very peculiar. In a great many respects I think he is right. In a 
great many other respects it would require some further coDBidera­
tion -to satisfy me that he is right. He wishes, as the Sena-tor says, to 
turn out the Army altogether and to have some revenue-cutter to sail 
up and down there and do the whole bnsiness. · Now, over this wide 
extent of coa-st, ·hundreds v.n.d thousaudB of miles for aught I know, 
certainly hundreds and hundreds of miles, with deep bays and long 

' 

• 
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points and forests, it iS totally impo ible for any revenue-cutter to 
prevent liquors being landed at any place other tha.n the ports, and 
then it comes around a,nd gets through to the settlements of the In­
dians; and it being there, with no means of proving that it has 
been smuggled, what is the customs officer nuder the law authorized 
to do about it Y The customs officer under the law has no authority 
that.Iknow of-if there is l wish it might be produced- to seize .liq­
nors except for a violation of the customs laws. There they are. 
What are you to do f I have shown you, as I think, correctly, that 
they have .no authority to arrest anybody; they have no authority to 
t:llke affidavits in support of a prosecution; they ha,ve no a.uthority 
to caiTy anybody out of that Territory at all. 

Under the Indian laws of 1834, giving power to the Army to expel 
intruders -and liquors that are found in the TeiTitory and to arrest 
offenders and carry them out for trial, you h.we a means; but wiping 
these out entirely, you have, so far as I know, no means of doing any­
thing except doing what you can by a' ship preventing liquors from 
getting in; and once in, your power is gone. 

Mr. MITCHELL. I should like to ask the Senator from Vermont 
if it is not the fact tha.t the law of 1 34 is a.bsolutely nugatory so br 
as it has any app)tcation to Alaska., in tha.t under that law the mili­
tary are only authorized to detain a' party arrested for a violation of 
the non-intercourse laws for the period of five da.ys. There are no 
courts there, :;~,nd it is perfectly in1possil>lo to get to a court in three 
times five days.· 

1\Ir. EDMUNDS. My friend is perfectly right; the law is not right 
as it is for that very reason; but your customs officer ha.s no a,uthority 
to detain anybody for five minutes, and he has no authority to carry 
anybody out of the Territory. If that be so, then. the only difficulty 
as it now stands in respect to getting rid of the offender i~ that the 
military authority have not time enough to carry the offender out. 
They did carry one out, and he was set free in Oregon by Judge 
Daduy. 

Mr. 1\ITTCHELL. He wa.s detained in imprisonment two mont,hs 
in Alaska. before they umlertook to take him to Oregon--.:a- very great 
harclship. 

1\Ir. EDl\IDNDS. That was au abuse undoubtedly if the milit:try 
officer was to blame for it; but if a revenue-cutter goes from Oregon 
to Alaska only once in three months, what could the officer doY He 
could not do anything but hold him and carry him to the court. 
That was a hardship uuquestionably. Upon strict Indian principles, 
the military officer, under the act of 1834, perhaps might have thrown 
this man into the sea. That would have been ha.rder still. He 
would have got him out of the Territory in that way if he had 
thrown him three miles. 

Mr. SARGENT. I should like to remind my friend that we are 
nuder the five-minute rule. 

Mr. EDMUNDS. Very good, if the Senator wishes to make Lbat 
point. We will wait until to-morrow and see. 

1\fr. SARGENT. I am not making any point, only reminding him. 
1\fr. EDMUNDS. I only remincl the Senator that he h~s introduced 

into au appropriation hill a distinct provision of legislation which has 
no busines here. . · · 

.Mr. SARGENT. Does the Senator raise a point -of order f 
Mr. EDMUNDS. I cannot raise a point of order, because for some 

reason or other--
~h·. SARGENT. The Senator says I had no business to do it. That 

was the reason I suppo e be was transgressing the rule. 
Mr. EDMUNDS. No; I am appealing to tbe Senator on moral 

·grounds that he is loading a.n appropriation bill- not in an offensive 
son e. 

Mr. SARGENT. I move that the Senate adjourn. 
The motion was agreed to; and (at two o'clock and twenty-seven 

minutes a . m., Wedne::.day, March 3) the Senate a-djourned. 

HOUSE OF REPRESENTATIVES. 

T UESDAY, 1Jlaroh 2, 1875. 
The Honse met ;1t eleven o'ciock a. m. Prayer by the Chaplain, Rey. 

J. G. BuTLEn, D. /J. 
CIIANGE OF NAl\IE 01<' A PLEASUU.E YACHT. 

Mr. PIERCE. I a k unanimous consent to report from the Com­
mittee on Commerce a bill to change tho name of the pleasure yacht 
Dolly Varden to Clochette. 

The bill, which was read, authorizes the owner of the pleasure 
yacht Dolly Varden, of Boston, Ma achu ·etts, to change its name to 
Clochette. 

There was no objection; and the bill (H. R . No. 4853) was received, 
read three time , and passed. 

Mr. PIERCE moved to reconsider the vote by which tho bill was 
pa ed; and also moved that the motion to .reconsider be laid on the 
table. 

The latter motion was agreed to .. 

WEEI'l'ERL DISTRICT OF AllKAX A.S . 

Mr. SENER. I ask nnanimons con ent to report back from the 
Committee on Expenditures in tho Department of Justice the bill 

(H. R. No. 3621) to abolish the we tern district of Arkansas, a.nd for 
other purpo e , with Senate amendment , and to move that the House 
non-coucur in the Senate amendments, and ask for a committee of 
conference. 

Mr. HODGES. I object. 
Mr. SENER. I move to suspend the rules for the purpose I have 

intimated. 
Mr. SPEE:U. I hope this will not be obj ected to. The bill was 

unanimously passed by the House. 
Mr. SENER. I t is only a question of standing by our own action. 

I move tb suspend the rules. 
The SPEAKER. The Chair will recognize the gentleman for :1 mo­

tion to suspend the rules when there is a quorum. There is evidently 
no quorum no.w . . 

LEGISLA.TIVE, ETC., APPROPRIATION BILL. 

The SPEAKER. The Chair announces as managers on the part of 
the House of the new conference on the legislative, &c., appropria­
tion hill Mr. RORA.CE F . MAYNARD of Tennessee, Mr. CHARLEs 
O'NEILL of Penns_ylvania, ::md Mr. J. C. ROBDJSON of Illinois. 

ORDER OF BUSINESS. 

Mr. COTTON. I submit the following resolution : 
R.JsoltJed, That the rules be so suspended us to permit the Committee on the Dis­

trict of Columbia to no-w report House bill No. 4840, for the support of the govern­
ment of the Di trict of Columbia. for the fiscal year endin"' June 30, 1876 and for 
other purposes, for consideration in the House. o ' 

I will simply say that the gentleman from Pennsylvania [Mr . 
RANDALL] and the gentleman from Indiana, [Mr. WIL ON,] have 
amendments which they wi h to offer, and I propose to permit those 
amendments to be offered for the consideration of the House. 

The SPEAKER. Why does not the gentleman get his proposition · 
in shape; so that the Holli!e cl\n vote on i t directly Y 

1\lr. RANDALL. Allow me to submit a statement. The gentle­
man from I owa, [Mr. COTTON,] in charge of this subject, has a long 
bill, which embraces other subjects than that which relate properly 
to the taxation of the District. The gentleman from Indiana [Mr. 
Wn,so~] has an amendment in the nature of a substitute, which 
e~br~ces only provisions relating to the taxation of property in the 
D1stnct, both real and personal. I have a further amendment in 
the n~ture of a substitute, which wa prepared at my request by the 
board of commissioners, and embraces only taxation on real property. 
If the proposition of the gentleman from Iowa is brought up for on­
sideration, then the proper plan would be for the gentleman from 
Indiana to move his amendment in the nature of a. substitute for the 
bill, and upon that I will move a further amendment in the nature 
of a substitute for that of the gentleman from Indiana. 

Mr. SENER. I make the point of order that there is no quorum 
pre ent. 

The SPEAKER. That will be determined bv a vote. 
Mr. SENER. The Chair made that point upon me without a vote. 
The SPEAKER. Very well; there have been a great many mem-

bers come in since. Besides the gentleman did not have in his han<l 
a. bill of one tithe the importance of the bill of the gentleman from 
Iowa. 

·1\lr. SENER. 1:t was a bill which the House had passed-­
The SPEAKER. The Chair must exercise his discretion. · 
1\h'. RANDA,LL. This whole matter must stand still unless the 

House act upon it to-d:ty. · 
Mr. MAYNARD. I suggest that the gentlemen having charge of 

these matters, or interested in them, entertaining different views upon 
the subject, might get together informa.lly and agree upon some one 
proposition that could be submitted to the House. 

The SPEAKER. The Chair has urged that for three days ; he has 
urged that some proposition be submitted to the House upon which 
the House could come to a direct vote. 

Mr. RANDALL. We do not want to limit debate ; the House can 
do th!l.t by a majority vote. . 

Mr. TROMP ON. I wish to amend the resolution so as to include 
House bill No. 429'2. 

The SPEAKER. Do not mix that with the tax: hill. 
Mr. TROMP ON. It is as important as the other. 
The SPEAKER. What is iU 
1\Ir. THOMPSON. Under the old law the recorder of this District 

appointed his deputy, who was authorized to admimster oaths, t:tke 
acknowledgments, &c. The new law changed tha,t; but, without 
being advised of it, the recorder still confided the rluty to his deputy; 
and hundreds of deeds aro on record in this District to-day that are 
void bec~mse of tha.t informality. This bill is to cure that defect, and 
is exceedingly important. 

The SPEAKER. Unanimous consent can be asked for that bill 
afterward. There is no necessity whatever for mixin..,. it with the 
tax bill . The gentleman from Iowa asks that tho rul~s m~ty be so 
su pended that the tax bill mn.y be brought before the House for eon­
sideration. The question is upon seconding the proposition to sus-
pend the rule . · 

Mr. COTTON. I am willing to limit debate to an hour. 
Mr. RANDALL. The majority can close debate in one minute if 

they wish. 
The SPEAKER. Why not make it a resolution to bring the t.hree 

propositions before the House to be voted upon' 
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:Mr. COTTON. Very well; I will ma,ke that propo ition. 
The SPEAKER. Is there objection to itT [After a pause.] The 

Chair hears none. 

TAX BILL FOR DISTRICT OF COLUMBIA. 

The House accordingly proceeded to the consideration of the bill 
(H. R . No. 4840) for •the support of the government of the District 
of Columbm for the fiscal year ending June 30, 1876, and for other 
purposes. 

Mr. COTTON. It is unnecessary to take time to read this bill. 
1\fr. MERRIAM. Is it the bill w'hich we considered the other night 

or is it a new one the gentleman has brought in since ¥ 
Mr. COTTON. It is a, new one. 
The SPEAKER. The gentleman can state the provisions of the 

bill. 
l\fr. COTTON. Tbjs bill contains pro·visions not, only in relation to 

taxing the property of th~ Distri~t of Columbia fo~ ~be ~seal year 
ending Jnne 30, 1876, but 1t contams also some prons10ns m regard 
to the boa-rd of audit and a provision in regard to the election of a 
Delegate for the District of Columbia. 

Mr. MERRIAM. We do not want that. 
:Mr. COTTON. I understand IDany gentlemen are opposed to that 

provision. The bill is before the House, and the gentleman from 
Indian:;~. [Mr. WILSON] proposes a substitute which is purely a tax 
proposition, taxing both the real and personal property of the Dis­
trict. The gentleman from Pennsylvania [.Mr. RANDALL] proposes a 
substitute to tax real estate only. Their propositions relate simply 
to taxation, while the proposition of the committee contains other 
provisions. . 

Mr. WILSON, of Indiana. I hope I may have the attention of the 
House for a moment. I submit a substitute for the bill of the:Com­
mittee on the District of Columbia, and if I can have the attention 
of gentlemen I will explain the difference between the two proposi­
tions. The bill of the committee which I hold in my hand contains, 
in addition to provisions relating to taxing real and personal property, 
other provision.<; with reference to a great variety of subjects. For 
instance, one is a provision for the election of a Delegate for the Dis­
trict of Columbia, the election to be held upon a registration made 
in 1872, certain provisions being maQ.e in reference to the correction 
of that registration by a board of registration that existed at that 
time. It contains also provisions in relation to the payment of cer­
tain persons for work done by them, and other provisions of that sort. 

The bill I offer a.s a substitute has reference to taxation exclusive­
ly, with the exception that it authorize::! the board of commisioners to 
equalize the pay of the employes of the District. This bill contains 
a further provision that the 3.65 bonds may be issued in denomina­
tions of $1,000 and $5,000. It contains all::lo a provision for taxing 
both real and personal property, setting out machinery by which the 
latter shall be re:tched. This is the substance of the bill. I cannot 
of cour~e go into details. Gentlemen can learn those when the bill 
is read . . 

Mr. ?riERRIAl.I. What is the proposed rate of ta±atiDn 'I 
Mr. WILSON, of Indiana. This bill proposes a tax of It per cent. 

If the House sees fit to make the rate 2 per cent. there need he no 
trouble on that point. . · 

Mr. 1\>lERRIAM. Will the gentleman accept an amendment to 
ma,ke· the rate 2 per cent.' 

Mr. WILSON, of Indiana. Certainly I will. . 
Mr. RANDALL. Whichever substitute may be adopted, that ques­

tion can be reached. 
Mr. WILSON, of :Qldiana. Let me say further that I ha.ve pre­

pared my bill as carefully as I could upon consultation with the 
commissioners of the District, and I am :wthorized to say that if the 
House comes to the conclusion that personal property should be 
taxed, then the commissioners are entirely satisfied with the substi­
tute which I submit. On the other hand my friend from Pennsylva­
nia has a bill which has been prepared by the commissioners of the 
District, aud which does not tax personal property. If the House 
should come to the conclusion that personal property ought not to be 
taxed, then that measure will have the entire approbation of the 
commi:ssioners. So tl:).at by taking up the bills in this way the House 
will act upon three propositions : first, that coming from the commit­
tee, which contains various matters to which I have alluded, then the 
proposition which is in the hands of the gentleman from Pennsylva­
nia, which taxes real property· 

Mr. WILLARD, of Vermont. How much f 
Mr. WILSON, of Indiana. 'I \tax proposed in the bill of the gen­

tl~an from Pennsylvania is 2 I- lr cent. 
Mr. WILLARD, of Vermont. I think.it ought to be 2 per cent. 
Mr. RANDALL. I offer an amendment in the nature of a further 

su bstitnte. I wish to say to the House that there is but a single 
question of difference involved between the substitute of the gentle­
man from Indiana and the one which I present. The House is called 
upon tD deeide, in the :first plaoo, whether personal property in this 
District shall be exempt from taxation. Those who are in favor of 
suc"Q exemption will vote for my amenument; those who believe that 
both real and personal property in this District should be taxed, 
will vote against my substitute and for that of the gentleman from 
Indiana. 'Vhicllever of the substitutes may be adopted, or if both 
are rejcctea, the question will tllen tlun ou the proposition of the 

gentleman from Iowa, [Mr. Corro~.] We desire, then, that these 
distinct propo itions shaH be tested; first, whether the rate of tax 
shall ·be ~2 or $1.fi0 on 100; second, whether chmch property shall 
be exempt or no~ 

Mr. MERRIAM. Is personal property exempt in both bills 1 
Mr. RANDALL. It is in mine. 
Mr. COTTON. The House now has the several propositions before 

it; and after we decide which of these bills we will take, any gen­
tleman can move an amendment as to the rate of taxation. I move 
the previous question. 

The SPEAKER. The previous question is considered as operating. 
1\fr. SPEER. Is there anything in the substitute of the gentleman 

from Indiana which limits the rates which newspapers shall charge 
the District for advertising delinquent taxes~ 

Mr. WILSON, of Indiana. There is a limitation on tJ:tat subject, 
as the gentleman will see when the bill is read. 

The SPEAKER. The Clerk will read the substitute of the gentle­
man from Indiana, [Mr. WILSON.] 

The Clerk read as follows : 
Be it ena.,ud, cf:c., That for the support of the "'overnment of tho District of 

Columbia for the fiscal year en din cr June 30, 1876, there shall be levied upon all 
real and personal property in said 'bistrict, excepting only the real and personal 
property of the Unitetl States and that hereinafter stated, a tax: of 1.50 on each 
6100. 

· SEC. 2. Th:tt the amount collected under the provisions of this act shall be dis­
tributed for the purposes required under the various acts in force in the District of 
Columbia, upon a just and fair apportionment to be made by the commissioners of 
the District of Columbia or their successors in office: Provided, That before any 
~f said fund. sb<tll be. e~ended said a_Ppo.rtionment sb.ap. be ~smblished and pub­
hshed by sru.,1 commlSsloners at least srr times, consecutively, m a daily newspaper 
of the Distriot of Columbia; and said published apportionment shall stand as the 
la~ ~or t?e ~atribution _of the funds herein ~enti.oned: P.rovided further, That 
defiCienCies ill any of sru.d funds enumerated ill saJ.d apportionment may be sup­
plied fr?m any surplus in eithe~ of said fnnds so apportioned; .but, un less a sur­
plus eXISts, the reve~ues belon~illg to one fund shall not be a.pplted to the purposes 
of any other fund . 

SEc. 3. That one-half of the tax levied by this act upon real and personal prop­
erty shall become due and payable on the 1st day of October, Hl75, and tlic other 
one-half of such tax shall become due and payable ou the 1st day of t!"-J~ 1 7G. 
and in every case where the tax: levied by this act shall be paifl in ins ~nts rui 
herein authorized, each of said payments shall be deemetl to ha'\"e been made on 
th~ several funds and for the difterep.t purposes indicated in the second section of 
tl:!is act; and an equal pro rata proportion of the payments so made shall be ~nied 
to t.ho credit of the r espective funds. 
~EC. 4. That if one-half of t.he tax herein levied upon the real aml personal prop­

erty taxed by this act shall not be paid on or before the 1st day of October 1 75 
said installment shall thereupon be in arrears and delinquent· an(l there shall b~ 
added, to be collected with such taxes, a penalty of 2 per ce:r:.t. upon the amount 
thereof on the first day of each succeeding month until payment of said in ailment 
and penalty. And if sa~d installment shall n~t be _P~id on or before the 1st day of 
April, 1876, together With the one-half of satd ongmal tax due on or before saitl 
1st day of April, a like penalty sh'lll be added on said last one-half of such tax· 
and the whole together shall constitute the delinquent taxon such part or parcel of· 
land, to be dealt with and collected in the manner prescribed by law. 

SEc. 5. That it shall be the duty of the collector of taxes in said District to pre­
pare a complete list of all taxes, on real property upon which the same are as essecl 
in arrears on the 1st day of May, 1876; and he shall, within ten days thereafter' 
pub~sh th~ sa~e, ~th .a notice of.. s~e, in the regular iss"!le ?f a dally newspape~ 
published m sa11l DistriCt, to be designated by -the comnns 10ners of the District 
or their successors in office as hereinafter provided, once a week for three succes­
sive weeks, giving notice tlmt if s:tid taxes due, together with the penalties and 
costs that may have accrued thereon, shall not be paid prior to the day named for 
sale, the property will be sold by the said collector at public auction, at tho south 
front of the court-house, in the city of Washington, on the second -Tnesuay of 
June followin"', between the hours of 10 a. m. and 6 o'clock p. m. of s'lid day 
to tho highest bidder or bidders. Upon the day specified, aforesaid, the collector 
shall pro.ceed to sell any and all property u~on which such taxes remain unpaitl, 
ami continue to sell the same every day until all the real property as afore aiel 
shall h'l.ve been brought to auction. Immediately after the clo e of the sale 
upon :payment of ~he purchase-money, he shall issue to the purchaser a certifi: 
cate of sale; and if the property shall not be redeemed by the owner thereof 
within one year from the day of sale, by payment to the collector of said District 
for the use of the legal holder of the certificate of the amount for which it was 
sold at such sale, and 15 per cent.J?er annum thereon, a deed thereof shall be given 
by the commissioners of the Distr1ct, or their successors in office, to the purchaser 
at the tax-sale, or the assignee of such certificate, which deed shall be admitted 
and held_to be a good and perfect title in fee-simple to any property bought at any 
sale herein authorized: Provided, That no property advertised as aforesaid shall 
be sold upon any bids not sufiicient to meet the amounts of tax, penalty, and costs; 
but in case the highest bid upon any property is not sufficient to meet the ta~es, 
penalty, and costa thereon, said property shall thereupon be bid off b:v the said 
commissioners, or their successors in oj:fice, in the name of the District of 'columbia· 
and if within one year thereafter such property is not redeemed by the owner o; 
owners thereof, by the payment of tbe taxes, penalties, and costs due at the time of 
the offer of the sale, and 10 per cent. per annum thereon, a deed for said propm-ty 
shall be made to said District, as in ca es of individual purchasers: And provided 
also, That minors or other persons under legal disability be allowed one year after 
such minors coming to, or being of, full age, or after the removal of such legal dis­
ability, to redeem the property so sold, or of which the title has, as aforesaid, 
become vestecl in the District of Columbia, from the purchaser or purchasers, his 
her, or their heir, heirs, or assigns, or from the District of Columbia, on payment of 
the amount of purchase-money so paid therefor, with 10 per cent. per annum inter­
est thereon as aforesaid, and all taxes and assessments that have been paid thereon 
by the purchaser. or his assigns, between the day of sale and the period of such 
redemption, 10 per cent. per annum interest on the amount of such taxes and 
assessments, and also the value of improvements which may have been made or 
erected on such property by the purchaser or by the District of Columbia, wlrile 
the same was in his, her, or its possession. 

SEc. 6. That the collector of taxes, immediately after he shall have made sale of 
any property as aforesaid, shall file with the comptroller a Wlitten report., in which 
he shall gi•e a statement of the property advertised and the property sold, 10 
whom it was asses ed, the taxes <lue, to ,>/hom sold, the amount paid, the date of 
sale, the cost thereof, and the surplus, if any, and the lands so as aforesaid sold to 
the District. Any surplus remaining after collection of t.'1xes, penalties, and costs 
on any real estate, shall be deposited by the collector of taxes to the credit of the 
surplus fund, to lJe paiu to the owner or. owners, or their legal representatives, in 
the ~>arne manner as other payments made by tlJC District of Uolurnbin.. 

SEC. 7. '.rh~bt -.;hen the installmeu~ of one- half of the taxes on persorul property 
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so as aforesaid d"ue and payable on or before the 1st day of October, 1875, shall not 
be paid on or before said date, or when the remainin~ installment shall not be paid 
on or before the 1st day of A~ril, 1 76, then, and in either such event, the collector 
of taxes may distrain suffiment goods and chattels found in said District, and 
belon~ing to the person, persons, association, firm, or corporation, charged with 
such r..u, to pay the taxes remaining due under the provisions of this law from such 
persons, firm, a sociation, or corporation, to;;other with the :penalty thereon and 
the costs that may accrue ; an<l thereupon said collector shall unme~liately proceed 
to advertise the same by public notices posted in front of the court-house and in 
the office of s:rld collector, n.nd by advertisement three times for one week in some 
daily newspaper published in s'tid District, as herein.'tfter provided, st:1.ting the time 
when and pla.ce where such property shall be sold, the last public:1.tion to be at least 
six days before the day of sale; and if the taxes and penalty thereon forwhichsuch 
property shall have been distrained, and the costs n.nd expense which shall have 
accrued thereon, shall not be paid before the d:ty fixed for such sale, which shall 
be not less than ten days after the t-tking of such property, the collector shall pro­
ceed to sell, at public auction, in front of the court-house, to the highest bidder, such 
property, or so much thereof '\8 mav be sufficient to pay said taxes, penalty, and 
accrued costs and expense of such distrnint and sale. The collector of taxes shall 
be allowed, for making such distress and sale, the same fee as are now by law 
allowed to the m'trshal of said District for making levy and sale of property under 
exeouti~n. Said collector shall report in detail every such distress and sale, in 
writing, to the commissioners of tho District, or their successors in office; and his 
accounts, in respect of every such distress or salt'~ shall forthwith be submitted by 
him to the accounting-officers of the District ann audited by them. Any surplus 
re ulting from such sale shaU l>e paid into the treasury of the District, and, upon 
being claimed by the owner or owners of the .e:oods anti chattels, shall be paid to 
him. 

SEC. 8. That the property exempt from ta:mtion under this act sbn.U be the fol­
lowing, and no other, namely: First, houses for the reformation of offenders, a,lms­
houses, building devoted to art or belongin{: to institutions of purely public oharJ 
ity

1 
honses to rmprove the condition of seamen or soldiers, free public lil>rary 

buildings and cemeteries; seoonilly, the lands or grountis appurtenant to any said 
house or buildin cr, so L<tr as relJ,Sonably needed and actually uscti for tho convenient 
onjoyment of an~ said house or building for its legitimate purpose and no other; 
but if any portion of any said building, house, grounds, or cemetery so in terms ex­
cepted is used to secure a rent or income or for any business purpose, such por·tion 
of the same, or a. sum equal in valuetosuchportiou, shall be taxed against the owner 
of said building or groun~s; thirdly, such property <ts is non-exempt from ro.xa.­
tion by the laws of tue Umted States; fourthly, goods, chattels, and oth r per oual 
property owned by persons domiciled in said Di trioL, but whose legal residence is 
out of said District and which property is taxed elsewhere; fifthly, the stock, so 
far as the individual owner is concerned, of any corporation which is taxed on its 
capital" in said District; sixthly, all property exempt by law from execution, includ­
ing all libraries or books in use and not held for sale, not over the value of $500, and 
all household, store, shop, or office furniture or tDols, not held for sale, not over the 
value of 590. 

SEc. 9. That from the assessed value of the credits only of any person, there 
sh:lll be deducted the amount of any valid and bona-fide debt or debts, which any 
such person shall Individually and absolutely owe, upon· the same being established 
by the affidavit of such person claiming deduction, as hereinafter provided. 

SEc. 10. That the commissioners of said· District, or their successors in office, 
shall cause to be prepared a printed blank schedule of personal property, including 
bonds, deeds of trust, mortgages, credits, and all other choses in action or posses­
sion, owned or held in trust or otherwise subject to t'l.xation uno'1r the provision of 
this act, together with deductions claimed, to which shall be appended an affidavit 
in blank setting forth that the foregoing present.~ a full and true statement of all 
the personal property, bonds, deeds of trust, mor·tgages, credits, :mdall other cboses 
in action or possession, subject to taxation, together with the amount of indebted­
ness on aecount of which deductions are claimoti; and the assessors provided for in 
this act shall deliver to each person, or leavo the same at his residence or known 
place of business, one of saiti blanks, and also to the proper officer of each corpora­
tion, and to each guardian, executor, administrator, or firm, and the person to 
whom addressed shall fill up the same and make and sirrn the ailillavit to tho truth 
thereof as aforesaid before the said assessor, who is heniliy authorized to administer 
each oath without charge, and thereupon said as essors shall assess such property 
at its fair cash value, and enter the same in a column upon said blank to bo pro­
vided for that purpose, and the amount tbut~ asoertaiuetl, after making the dednc­
tions r,rovicleti in this act, shall be entered upon tho books for taxation : P.rovided 
That if any person, firm, or corporation shall fail tD make the list of his or its said 
propei"ty a.s in this section provided for, the as e SOI" shall, from the best informa­
tion be can procure, make an a sessment against such person, firm, or corporation, 
to which be shall add 50 per cent. thereof, and the person so refnsiug shall l>e 
deemed guilty of a. mistiemeanor, and, upon conviction thereof, shall bo fined in any 
sum not exceeding ~300, to which may be adtieu imprisonment not exoeedin.,. thirty 
days: And provided further, That if any person shall make a. false allidavit touch­
ing the matters herein provitied for, he sllall be deemed guilty of perjury, and, upon 
conviction thereof, shall be subject to tr.e penalties for tha.t oftense now pl"ovided 
by law ; and if the return provided for in this act shall not be made by any firm, 
each member thereof resident of said District sllall be liable tQ the penaltil:ls of this 
act, 

SEc. 11. Tllil.t the capital stock of all corporations in said District (not herein 
exempted) sballl>e appraisoti in bulk by the assessor, and tho corporation issuing 
the same shall bo liable for the tax thereon aocortiing to snch value; but from the 
appraised value of the stock shall be first dednoted the value Qf any real estate of 
said corporation in saiti District, which sl.lall be separately taxed against said' cor-

. por·ation. 
SEC. 12. That the commissioners of the District, or their sueces ors in office, shall 

appoint five competent persons to be asses ors, and to hold oflice for the term of 
one year, the sah1.ry of each of said asse~;t~ors to be 0750 per annum. Said assessors 
shall, before the 1st day of May, 1875, under the direction of the superintendent of 
assessments and taxes of said District, assess the value of all the r~~l and personal 
property in sairl District lial>le to t:Lx..'ttion hereunder, and shall state the same 
separately, in l>ooks to be kept in a systematic manner; and such value for 
taxation shall be tho true value, in the lawful money of the United States, of the 
property so assessed. The assessed value shall have reference to the d::tte of the 
1st day of April, 18i5. Said assessors shall, between the 1st day of .May, 1 75, 
and the 20th tlay of May, 1875, hold daily sessions for. the purpose of equalizing the 
assessments theretofore made by them, and for the purpose of hearing and determin­
ing any and all appeals from the valuations thl:ll'etoforemade bv them. E:wh assess­
or shall, at the meetings of the as essors, as aforesaid, make fuil and detailed reports 
of his acts as such assessor. And during said period they shall have power to 
revise assessments theretofore made by them or any of them, by either justly increas­
ing or justly iliminishing any particular: assessment. • Upon the assessments so as 
aforesaid made and iinaJly revi::~ed, the tax hereinbefore provided for shall be levied, 
and the collector of taxes shall be in readfuess to receive payment of the same on 
and after the 1st day of July, 18.75. Said assessors, before entering upon their 
duties, shall respectively take or subscribe an oath or affirmation, before any officer 
authorized to administer oaths or affirmations in saiu District, to faithfully dis­
charge the duties of their saiu office; which oaths, when taken, shall be certified by 
tl;.e pert~ons before whom the same shall have been taken, and shall be filed with the 
C>Jmmissioners of the District. · 

SEC. 13. Th:lt the tren8Urer of the District, upon receiving any moneys, shall forth-

with deposit the same in the Treasury of the United States; and sai(l moneys thus 
deposited shall be drawn from the Treasury of the United States only in such sums 
and at such times as tho same silll.ll be actually required, and only for expenditures 
authorized by law, and only upon warrants of the accounting_ officers of the Dis­
trict, issued under tho direction of the commissioners of the .uistriot or their suc­
cessors in office. 

SEc. 14. That the commissioners of the District or their successors in office are 
hereby authorized to reduce, adjust, and equalize the pay or salaries of all officers 
or employes payable from the funds of the District government in whole or in 
part: P·rovided, however, That the aggregate sum of pay and salaries shall not be 
mcreased beyond the present aggregate amount of pay and salaries. · 

SEC. 15. That the thirti section of the aet of the Legtslative Assembly of the Dis­
trict of Columbia entitled "An act presoribinp; the mode of assessment for Slleoi:l.l 
improvements, and providing for the collection thereof," approved August 10, 18il, 
shall be, and is hereby, amended so that the salesundersaid law shall be advertised 
twice a week for three successive weeks, instead of as heretofore required. 

SEc. 16. The commissioners of the sinking fund of said District shall destroy by 
burnin:; all bonds, sewer certificates, and other obligations of every kind of the city . 
of Wasnington, the city of Georgetown, and of the District of Columl>ia whatso­
ever heretofore paid or redeemeu by either of said boards, under the direction of 
the Secretary of .the Troasury, and ~:~hall preserve the evidence thereof as shall l>e 
prescribed by said Secretary. 

SEc. 17. That section 4 of the act entitled "An act for the government of t.be 
District of Columbia," approved June 20, 1874, be, and thG same is heroby, amended 
by striking out the word "March," and inserting in lieu thereof the word "J nne," 
so far as the same applies to the tax imposed by said section: P.rovided, That the 
penalty of 1 per cent. per month shall be added to delinquent taxes under said act 
until the sale of property under said act 1\S hereby amen tied shall have takon pla.ce. 

SEC. 18. That the 3.65 registered bontls of the District of Columbia, authorized 
by acts of Congress approved June 20, 18i4, and February 20,1875, in lieu of cou­
pon bonds, may be issued. in denominations of 1,000 and $5,000. 

Mr. RANDALL's substitute was read, M follows: 
That, for the support of the government of the District of Columbia for the fiscal 

year ending June 30, 1876, there shall bo lovied upon all real est.'tte of said District, 
excepting only that hereinafter st.~ted, n. tax of $2 on each $100 of the assessed >alne 
thereof; said assessment to be ID1l.do sul>ject to provisions of L'l>w hereinafter con­
tained. 

The following described property shall be exempt from said tax : 
All real estate belonp;ing to the Unite<l States au<l to the District of Columbia; 

alll:l.nds used exclusively for l>nrial of the dead, except such as are held with a view 
to profit, and all buildings belonging to institutions of purely public charity, to­
gether with the land actually occupied by such institutions not leased or otherwise 
used with a. view to profit. · 

The amount collected under the provisions of this act sb:~.U be distributed in the 
same manner as provided by an act of the Legislative Assembly entitled "An act 
imposing taxes for the fiscal lear encling June 30, 1874," approved June 26, 1873; 
and deficiencies in any of S'ti funds in said apportionment may be supplied from 
any surplus in either of said flm<ls ; but, unless a surplus exists~ the re ources be­
longin_a to one fund shall not be applied to the purposes of any otner fund. 

One:half of said tax upon each and e'""ery part or parcel of real estate shall be­
come due and payable on the 1st day of October, 1875, and the other one-half shall 
become due and payable on the 1st da.y of April, 1876. 
If one-half of said tax due upon property taxed by this act sha],l not be paid on 

or before said 1st day of October, said installment shall the-reupon be in arrears 
and delinquent, and there sh::ill. be added a penalty of 10 per cent. to tho amoun't 
thereof, to be collected with such taxes, and a like penalty of 2 per cent. upon 
the amount thereof shall be added on the first day of eaeh suoceedin:r month 
until payment of said installment and penalty. If said installment shall not l>e 
paid on or l>efore said 1st <lay of April, together with the other one-half of said 
original tax falling due on saiti1st day of April, a like penalty shall bll, addecl ou 
said last one-h..'tlf of such taxt and the whole together shall ooustituM the delin­
quent t'\:x:, to be <lealt with auu e.olleot~l in the manner presoril>ed by law. 

The collector of taxes in s<Ud District shall prepare a complete list of aU taxes 
and property upon which tho Mme are assessed, in arrears on the 1st day of May, 
1876; and he shall within ten tlays there!l.fter publish the same, 'vith notice of 
sale, in the regular issue of a daily newspaper pnl>lished in sa.id District., to be 
desi .. nated by tlle commissioners of tho District, onoo a week for three successive 
wee~s; and all the provisions of tho act of the Legislative Assembly, entitled 
"An act prescribing the duties of certain officers for the District of Columl>ia, and 
fi:ri.ng their oompensatiou, '" approved Au~st 23, 1871, as to the sale of real prop­
erty and the collection of taxes on real e tn.te in arrears, are hereby marlo applica­
ble to the tax hereby imposed and in arrears as aforesaid, except as mOllified \.ly 
this act, and except that the deed conveying the property so solti shall be exe­
cuted by the e.ommissioners of the District, instead of the governor and the secre-
ta~ I 

The commissioners of the District shall appoint five assessors to hold office for 
the term of one year, the salary of ea.ch saill assessor to be 750 per lear. S:1.iti 
as essors shall, before the 1st day of May, 1875, under the direction o the super­
intendent of asse. sments and taxes of said District, asse s the va.luo of all the real 
property in saiti District liable to ta.mtion hereunder, and such valuo for taxation 
shall be the true value of the property so assessed, and shall have reference to the 
date of the 1st day of April, 1875. Said assessors shall, between the 1st aml 20th 
days of MAy, 1875, bold daily sessions for eqnalizin~t the assessments theretofore 
made by them, aml for hearing and determintng any and all appeals from the va,lua­
tions theretofore m:ule by t.hem. And during said period they shall have power ts 
revise a.~sments theretofore made by them, or any of them, by either ju tly 
increasing or justly diminishing any particuL'U' assessment. Upon the assessments 
so as aforesaid made anti finally revised the ta.x hereinbefore provided shall be · 
levied, and the collector of t.'txes shall be in rea.dine s to receive payment of tho 
same on and after the 1st day of July 1875, subject to the option of payinz inst.tl.ll­
ments a-s hereinbefore provided. Said assessors before entering upon tllorr duties 
shall resf!~~1:ely file with the commissioners of the District a oortilloa.te of a 
legally-at · · teredoath or affirmation tD faithfully discharge the duties of their 
said office. 

The tre::tsurer of the District upon receiving anymoneys shall forthwith deposit 
the same in the Treasury of the United States; and said monoys thus depo itell 
shall be drawn therefrom only in such sums and at such times as the same sha.ll be 
actually :required, and only for expenditures authorized by law and only upon 
warrants of the aecounting ollicers of the District, issued under the direction of 
the commissioners of the District. · 

SHe. 2. And be it further enacted, That the commissioners of the District are 
hereby authorized to adjust a.ml equalize the salaries of all officers or employfs 
payable from tho funds of the District, in whole or in part. Bot the aggregate sum 
of pay aml salaries shall not be increased beyond the present aggregate amount of 
pay and sal:1ries. . 

All advertisements tmder the third section of the act of the Legislative Assembly 
of tile District of Columbia entitled" An aet prescribing the motio of assessment 
for special improvements, and providing for the collection thereof," approved 
August 10, 1871, shall be published twice a week for three suecessive weeks, illstead 
as heretufore required. 

The commissioners of the District and the commissioners of the sin !ring ftmd 
shall do troy by burnirig all bonds, sewer oertifi.oo.tes, and othor obligations oi 
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every kinll, of the cities of Wa-shin!!ton and ~orgetown and of tho District, here­
tofore redeemed or paill by either of said boards of commissioners, under the direc­
tion of the Secretary of the Treasury, and shall preserve such evidence thereof <~>s 
may be prescribed by said Secretary. 

That section 4 of tho act of Congress entitled "An act for the goverument of 
the District of Columbia, and for other purposes," approved Jnne 20, 1874, bo, and 
the same hereby is, amended by substituting the wortl ·'June" for "March," so far 
as relates to t-he taxes imposed by said section 4 of said a{)t of Congress: Provided, 
That t.b.e penalty of 1 per cent. per month shall be added to delinquent taxes until 
paid, or until sale of the property under said act as hereby amended. 

The property of the District shall be.exempt from distraint, attachment, levy 
and sale, or execution or decree of any court, and said District shall not be lll!lde 
garnishee in any suit or action. _ 

That the 3.65 re!dstered bonds of the District of Columbia authorized by acts of 
Congress approve:l June 20, 1874, and February 20, 1875, in lieu of coupon.bonds, 
maybe issued in denomina~ions of $1,000 and $5,000. • 

Mr. RANDALL. The difference between the substitute I have of­
fered and the one o:flered by the gentleman from Indiana [Mr. WIL­
SON] relates puroJy to the question whether personal property shn.ll 
be taxed in this District. 

Those who wish that the taxation of this District shall he confined 
to real estate will vote for my subst.itute. Those who prefer that the 
personal property in this District shall be also taxed, will vote against 
my substitute and for that of the gentleman from Indiana, [Mr. WIL­
SON.] The question of what percentage the tax shall be will sub­
sequently be determined. When that question is presented I will 
undertake to show the relative amounts that will be raised by a. ta.x 
of $1.50 and $2 respectively. 

Mr. COTTON. The rate of tax will be a separate question after we 
have decided what property shall be taxed. 

Mr. RANDALL. I yield to the. gentleman from Massachusetts [Mr. 
E. R. HoAR] to state a fact. 

1\Ir. E. R. HOAR. The committee which prepa;red the bill for the 
government of the District were informed that on one occasion per­
sonal property was taxed in this District, and that the tot<tl amount 
of taxes returned from real and personal property together was not 
as much as the amount that had been realized on realvl'operty alone 
the year before. 

Mr. RANDALL. I may state that tho amount of tax which it is 
est-imated will be realized from taxing personal property is 100,000. 

Mr. MERRIAJ\I. At the present time there is a large amount of 
moneyed capital, bank stock, &c., in this city. 

Mr. RANDALL. I call for a vote. 
Mr. WILLARD, of Vermont. I understood that an amendment was 

to be offered to the substitute of the gentleman from Pennsylvania 
[Mr. RANDALL] making the tax 2 per cent. 

Mr. RA.i.'\fDALL. The bill I have introduced provides only for 
taxing real estate, and :fixes the rate at two dollars. 

Mr. WILLARD, of Vermont. Vf1Cy well. 
Mr. RAl""')A.LL. The bill offered by the gentleman from Indiana 

[Mr. WILSON] taxes both real and personal property at the rate of 
$1.50. 

Mr, COTTON. Let me state once more that we are not now set­
tling the rate of taxation. That question will be open after we 
agree which bill we adopt. 

Mr. WILSON, of Indiana. If the amendment of the gentleman 
from Pennsylvania does not prevail, and if the substitute Ibave 
offered is adopted, I propose then to ask the House to vote upon the 
question, as to whether the tax will belt or 2 per cent. 

Mr. SMITH, of Ohio. Why not settle that question :first f 
Mr. WILSON, of Indiana. We will get along faster, I think, by 

voting :first whether we shall tax personal property or not. 'rhat 
naked qnestion is pre ·en ted by the amendment of the gentleman 
from Pennsylvania. If yon do not want to tax personal property, 
vote for his amendment. If you do want to tax it, vote it down. 
Then, as I have stated, if my substitute is adopted I will allow an 
amendment to change the rate from lt to 2 per cent. So you will 
get at it all in a logical form. 

Mr. RANDALL. I will present the figures showing the exact 
amount to be realized from taxation at the different rates, after ~he 
point is settled as to the property to be tt~>xed. 

The SPEAKER p1·o tempo1·e, (Mr. WHEELER in tho chair.) The 
question is, \Vill the House substitute the amendment propo ed by 
tho gentleman from Pennsylvania [1\-Ir. RANDALL] which proposes to 
tax real estate only 'F 

The -question being taken on Mr. RANDALL'S substitute, it was not 
agreed to. 

The SPEAKER p-1·o temp01·e. The question recurs, Will the House 
substitute for the original bill offered by the committee the bill 
offered by the gentleman from Indiana 'I 

The question being taken, the sul&stitute offered by Mr. WILSON, 
of Indiana, was agreed to. 

The SPEAKER pt·o tempore. The substitute of the gentleman from 
Indiana is now before the House to be considered as the original 
proposition. 

~lr. RANDALL. I propose that we permit the question to be tested 
between the rate of $2 and the rate of $1.50 per $100. 

The SPEAKER. The bill of the gentleman from Indiana :fixes the 
rate on real and personal property at $1.50 per 100. The pending 
proposition is to make it $2 per $100. 

Mr. W'ILSON, of Indiana. Before the question is put I desire that 
the gentleman from Pennsylvania shall have·an opportunity to pre­
sent some figmes which he ha~ on that subject. 

Mr. RANDALL. A reassessment of the property here, which is 
most desirable, it is estimated will give a valuation of $90,000,000. 

Mr. SMITH, of Ohio. That is of real estate. 
Mr. R.Al\TDALL. Yes. On that a rate of 2 will realize 1,800,000. · 

Allowing 15--per cent. for delinquent ta.xes, there has to be deducted 
from that $270,000, leaving the net amount 1,530,000; to which there 
should be added the amount to be realiz·ed from licenses, 175,000, 
and from water rents $65,000; the whole aggregating 1,770,000. 

'fhe estimated expenditmes of the District will be 3,120,000, from 
which deduct $1,770,000, and we have left for the Government of the 
United States to pay 1,350,000. The amount already appropriated in 
the snndry civil bill is $1,060,000. The rate, therefore, of $2 will in­
volve a further appropriation by Congress in excess of that in the 
sundry civil bill of $290,000. 

Mr. WILLARD, of Vermont. Then we are to understand that even 
fixing the tax at 2 per cent. there is still a deficiency of about 300,000! 

Mr. R.Al\TDALL. Yes; adeficiency of 290,000. A rate of 1.50per 
$100 on $90,000,000 shoulu realize 1,350,000. Strike off.10 per cent. 
for delinquents, 135,000, and the net returns will be $1,215,000. 
Add, 175,000 for licenses and 65,000 for water-rents, and there is an 
aggregate of receipts of 1,455,000. The estimated expenditures of 
the D1strict, as I before stated, are $3,120,000. Deduct from that the 
amount realized from the 1t per cent., $1,455,000, and there is a defi­
ciency left for the Government of the United States to pay of 
1,650,000. The amount already appropriated in the sundry civil bill 

is $1,060,000; therefore at a rate of 1t per cent. there will still be 
required a further appropriation of ..,605,000. 

The .iudgment of the House has been given that personal property 
shall be taxed. That of course plays no part in the figures which I 
have presented. The amounts to be made up by the Government in 
addition to what it has already voted in the snndry civil bill will 
be 290,000, on the basis of R> tax of $2 per. 100 on real property, and 
$605,000 on the basis of n. tax of .• 1.50 per $100 on real property. 

Mr. TREMAIN. How much is it estimated would be realized from 
personal prop"'rty' 

Mr.· RANDALL. The estimate made by the commissioners of the 
amonnt to be realized from personal property is 100,000. 

Mr. O'BRIEM. At what rate f 
Mr. RANDALL. The same rate as fixed for real property in the 

bill I proposed, to wit, ·2 on $100. 
Mr. CHIPMAN. I desire the House to yield to me for two minutes. 

I want to state to the House this fact, that the gentleman from Penn­
sylvania. has left out of his calcubtions a very important item. The 
pe~onal property to be taxed will ammmt to at least $15,000,000. 

Mr. RANDALL. I have no means of ani viug at that except the 
estimate formed by the commissioners. 

Mr. CHIPMAN. But I have some means. In 18il the personal 
property in the District amonntecl w $11,000,000, and we have had 
most of o~ prosperity and growth since that time. 

Mr. RANDALL. We can have no dispute about that. 
Mr. CHIP fAN. I want to say, in addition to the fact that our 

personal property adds $15,000,000 to the $90,000,000 which the gen­
t.leman assUllles as tha basis of taxation on real estate, that we have 
now due in this District over a million and a half of dollars of delin­
quent taxes. Our people are making every effort possible to pay 
these taxes, but they c~tnnot 1)ay them. Now yon propose to add 2 
per cent. more, mnch of which will f:ill on the people before that 
which is now due can be paid. I want you to tax us what we 
can pay, and no more. \Ve shrink from no proper lH'oportion of the 
burden falling upon this local government; but we do shrink from a 
burden which cannot be lifted, and which will only add to the 
already large delinquent tax. I think that $1.50 will be paid; but I 
think that all over that will be delinquent, and that you will have to 
make it up either now or hereafter. I beg the Honse, as probably 
my last request of this Congress, in view of all the circumstances, 
that we be shown that consideration a,nd fairness which I have been 
so often obliged to acknowledge on the part of the Honse. 

The question was put on substitnting "2 in lieu of $1.50, and on a 
division there were-ayes 52, noes 83; no quorum voting. · 

Tellers were ordered; anu Mr. WILSON, of Indiana, a.nd 1lr. GLOVER 
were appoint-ed. 

The House divided; ancl the tellers reported-ayes 36, noes 112. 
Mr. WILLARD, of Vermont. I call for the yeas and nays. 
The yea,s and nays were not ordered, only 14 members voting there­

for. 
So the amendment was not agreed to. 
Mr. RANDALL. I move to amend the eighth section so as to make 

the exemption apply "to church property or buildings and grollllcls 
actually occupied by churches." 

Mr. O'BRIEN. I ask the gentleman to include in his amendment 
charitable institutions. 
- Mr. RANDALL. That is already in. 

Mr. O'BRIEN. No, it is not; only public institntions. I allude to 
orph'1n ru~ylnms and institutions of a kindred character. 

Mr. KA8SON. Yon do not want the words "church buildings and 
grounds," but simply "church buildings." 

Mr. RANDALL. Well, I will modify my amendment and move to 
insert the words "church buildings." · 

Mr. G. F. HOAR. I suggest the word" churches" instead of "church 
bniltliugs." 

I 
I 
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Mr. KASSON. "Church buildings" will not do. A church maybe 
a corporation and own other buildings than the church. 

Mr. RANDALL. I modify my amendment so as to make it read, 
"church buildings and the grounds actually occupied. by such build­
ing·." And now let me ay one word. 

.Mr. G. F. HOAR. I hope the gentleman wil1 jnsert the word 
"churches" instead of "church buildings." .A church may own a 
block of stores. 

Mr. RANDALL. No ; I prefer the words "church buildings." 
Mr. WILSON, of Indiana. I would state to the gentleman from 

Massachusett that what he seeks to avoid is already provided for in 
the bill · and if the House will listen to the reading of a small para­
graph from the bill they will see that it is amply provided for. It is 
as follows: 

But if any portion of any said bui;lding, bouse, grounds,_ or cemetery so in terms 
except{ld is usecl to Pecure a rent or mcome, or for any busmess purpose, such por­
tion of the same, or a sum equal in value to such portion, shall be taxed against the 
owner of said building or grounds. 

Mr. CHIPMAN. 'There are many churches which own whole 
squares of ground, which are not used for any purpose, and I t~k 
that th~ gentleman from Pennsylvania has the amendment about 
right now. 

Mr. RANDALL. I believe it to be against public policy and good 
morals to in any manner cripple the churches or the Sunday-schools 
of the counti·y. I know that a great deal of the good I have in me 
comes from the fact of my attendance on Sunday-schools when a boy, 
and that a great deal of the bad I might now have in me is not ~n 
me by reason of my attendance on such Sunday-schools. 

Mr. COTTON. Let mesayonewortlif Jean be heard. I will state 
to the Hou e one reason why we did not exempt chmcb property, 
and that j that the charche of this city have not been assessed a 
penny for the street improvements made in front of their ~ounds 
and buildiri<rs while ever.v lot-owner bas been asse ed one-sixth of 
the expen ·e 

0of the work in front of his ground; and in other cities I 
understand that they are taxed a great many thousand dollars for 
the improvements. That is one rea on why we did not exempt church 
property. 

The amendment offered by Mr. RANDALL was adopted. 
Mr. 1\IERRIA:M. I desire to offer an amendment to come in in line 

22 of section 5 to strike out the words '' one year" and insert the 
words "two ye~rs;" o that it will read: 

Immediately after the clo e of the Ra.le, upon payment of the purchase-money, be 
shall issue to the purchaser a certificate of sale; and if the pronerty shall not be 
reueemed by the owner th roof within two years from the tla.y of sale, by1Ja.yment 
of the amount for which it wa sold at such sale and 15 per ceui. :per annum 
thereon, a deed thereof shall be giTen by the commissiOners of ~e District, or tb~ 
successors in office, to the pur~liaser at tl1e tax-sale or the ass1gn~ of s~ch ~m~fi­
cate, which deed shall be atlnnt.teu and held to be a. good and perfect title m fee­
simple to a.uy property bought a.t any sale herein authorized. 

I propose simply to make tho period allowed for redemption two 
year from the day of sale. .I will simply s~ate. that there is not a 
city in the wt~rlcl where the tm1e of redemptiOn IS less than two and 
a half years. 

The amendment wa agreed to. 
Mr. \VILSON, of India,na. Now, the same amendment should be 

made in line 45 of the arne section, to. strike out "one year" and in­
sert " two years;" so that it will read : 

.A.nd if within two years thereafter such property is not redeemed by tbe owner 
or owners thereof, by the payment of the taxes, penalties, and costs due at ~he time 
of the ofl:er of the sale, and 10 per cent. per annum thereon, a. ueed for srud prop­
erty shall be m<tlle to sa,id District, as in cases of individual purchasers. 

The amendment was agreed to. · 
The bill was then ordered to be engrossed and read a third time; 

and being engrossed, it was accordingly read the third time, and 
passed. 

Mr. WILSON, of Indiana, moved to reconsider. the vote by. which 
the bill was passecl; and also moved that the motwn to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MISSION OF SAINT JAJ\IES, WASHINGTON TERRITORY. 
Mr. PRATT. I ask unanimous consent that House bill No. 1450, 

for the relief of the mission of Saint James, in Washington Terri­
tory, be p'l.S ed. 

Mr. COX. I object to that bill at the instance of the Delegate from 
Washington 'l'erritory, [l\fr. McFADDEN.] . 

1\ir. PRATT. I move to suspend the rules and pass 1t. 
Mr. LOWE. From what committee is this bill reported 'f 
Mr. P .A.CKARD. It is the unanimous report of the Committee on 

Private Land Claims. 
Mr. BUCKNER. The committee were unanimously in favor of it. 
The motion to suspend the rules was seconded. 
The question was put on the motion to suspend the r:uJes; and on 

a division there were-ayes 74, noes 41; no quorum voting. . • 
Tellers were ordered; n.ud 1\h·.PRATT and .Mr. SPEER were appomted. 
The House divided ; and the tellers reported-ayes 89, noes 60. 
1\Ir. FINCK. I call for the yeas and nays. 
The yeas and nays were not ordered, only fifteen members voting 

therefor. 
So (two-thirds not voting in favor thereof) the rules were not sus;;_ 

pendoo. 

ORDF..R OF BUSINESS. 
Mr. McNULTY, (who stood in the area in front of the Clerk's de k.) 

I desire to move a suspension of the rules to put on its passage the 
bill which I send to the Clerk's desk, which is reported unanimously 
from the Committee on Indian Affairs, and which provides for twelve 
hundred Indians who are destitute and starving. 

l\!r. KASSON. I wish to make the point of order that gentlemen 
desiring to bring bills before the House dming these last days of the 
session should stand so far back from the Chair at least that they may 
be heard, for it is impossible to hear anything in the confusion prevail­
ing here. 

The SPEAKER. If each individual member would make a resolu­
tion to help to keep order, there would be no disorder here. 'l'he 

.Chair directs the Doorkeeper that every gentleman on the floor not 
privileged to it shall be invited to retire, and the Chair gives two 
minutes for the execution of that order; and in the mean time the 
Clerk wlll read the rule in reference to admissions on the floor. 

The Clerk read as follows: 

No pei'son except members of the Senate, their Secret.'\ry, beads of Departments, 
the President's private secretary, foreign ministers, the governor for the time 
being of any State, Senators and Representativeselec~ judges of the Supreme Court 
of the United S:ates and of the Court of Claims, .and such persons M have by name 
received the thanks of Congress, shall be admitted within the Hall of the House of 
Representatives or· any of tlle rooms upon the same floor or leading into the same : 
P.romded, That ex-members of Congresswboarenotinteresteclinany claim pend­
ing before Congress, and shall so register themselves, may also be admitted within 
the Hall of the House; and no persons except th~se herein ·specified shall at any 
time be admitted to the floor of the House. 

The SPEAKER. The Chair will state that nothing in these lnst 
days of the session shall be submitted to the Honse without the Honse 
thoroughly understanding what it is. 

1\fr. SAYLER, of Ohio. There is a small delegation of half a dozen 
members of the house of repre entatives of the Ohio Legislature and 
senate present in the city, and I ask that they may be excluded from 
the order and allowed the privileges of the floor. 

The SPEAKER. The Chair would suggest that they be admitted 
to the members' gallerf. There are five hundred gentlemen of that 
character to-day in the city of Washington. 

1\fr. SAYLER, of Ohio. I tlid not know that. 
The SPEAKER. It is ·i_mpossihle to obtain order unless the rules 

are enforced. The Chair, however, will submit the request of the 
gentleman from Ohio [l\Ir. SAYLER) that the delegation from the 
Ohio Legislature may be admitted to the privileges of the ftoor. 

Mr. KASSON. Is it a delegation or is it simply members of the 
Legislature who are present here T 

1\ir. SAYLER, of Ohio. They are simply members. 
:rtir. KASSON. Then I submit that it is not a proper case for dis-

pensing with the rule. 
Mr. SAYLER, of Ohio. They are here as a body. 
Mr. KASSON. And is not their L egislature now in se sion T 
The SPEAKER. Objection is made to the request of the gentle­

man from Ohio, [M:r. SAYLER.] 

JICARILLA APACHE INDIANS. 

Mi. 1\fcNULTA. I am instructed by the Committee on Indian 
Affairs to report a bill for the ratification of an agreement with the 
Jicarilla Apache InilianR, .and I am instructed to ask a suspension:· of 
the rules for that purpose. I desire to say that this bill is recom­
mended by the Department, by a large number of the citizens of the 
Territory, and -by the Delegate from the Tenitory of. New Mexico, 
[~ir. ELKINS,] as will be found by reference to Execut1ve Document 
No. 1~8. It also has the unanimous approval of the Committee on 
Indian Affairs. 

The bill (H. R. No. 4 58) was received, read three times, and passed 
under a suspension of the rules, two-thirds voting in favor thereof. 

PROTECTION OF WITNESSES. 
Mr. E . R. HOAR. The select committee appointed to consider 

what protection should be afforded to witn es before either House 
of Congress have instructed me to submit a report accom,panied by a 
bill. 

Mr. HAZELTON, of Wisconsin. I suggest that the bill be ren,d, 
and the report can be printed in the RECORD. 

The report was as follows : . 
The select committee, to whom was referred a. resolution of the House adopted on 

the 19Lh of January, 1875, as follows-
" Resolved, That a committee of five members be appointed by the Speaker to in­

quire whether the privileges of this Honse have been violatoo by the arre t a.nu 
detention of Whitelaw Reid, of New York, at the suit of-Alexander R. Shepherd, 
while said Reid was within the District of Columbia. under the subprena of a, com­
mittee of this House authorized to send for persons and paper and for the pur­
pose of 'l.tteniling and returning as a witne s bef~re _aid _committee, and that t~oy 
consider a.nd report whether any and what legislation IS neces ary or exped1ent 
for the protection of witnesses coming into the District by the order of either 
House of Congress"-
have considered the m:1tters referred to them, 'l.nd report: . 
It appeared that the a.ttenillmce of Whitelaw Reid was required before the Com­

mittee on Ways and Means, as a. witness ~:pon an investigation orJered by 'this 
House in which that committee was authonzed to send for persons and papers. 
He a~nded accordinj!}y; and after his ex.uninatiou, but before a reasonable time 
had been afforded for his return to his home m New York, he was arrested and held 
'to bail under a criminal prosecution for a libel, a.nd a summons to appear in a civil 
suit for a libel was ttlso served upon him. He was not arrested in the civil suit, 
and has matle a.n application for the ' protection of the House or for their intel'fer­
ence in his behalf. 
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Wo are of opinion that his arrest upon the criminal process was lawJul; and 
t.hat if he was entitled to exemption from the service of civil ~rocess, he can asse;-t 
his privilege if he is disposed to do so. in the court before which such process was 
made return~ble. There is therefore nothing in the case of Mr. Reid which requires 
the action of the House. 

Upon the second branch of the resolution we find that by the settled parliamentary . 
law of En~landand America a witness in attendance upon either branch of Congress 
or a committee thereof with power to send for persons and papers, whether regularly 
summoned or attending voluntarily upon notice and request, is privp.eged fro.m a~­
rest, except in case of treason, felony, or breach of the peace. This exception ts 
held to include all indictable crimes and offenses. But it is an open question 
whether a witness coming within the jurisdiction of the courts of a Sta.te or of the 
District, and only amenab_le to the seryice of p~ocess by reason ~f his personal 
presence, is P!Otected agamst t~e se~ce uf ctvil process ~pon him which does 
not require his arrest or detention. Different courts, of highly respectable au­
thority have made opposing decisions upon the question. We are not aware that 
it has e!ver been determined by the Supreme Court of the United States. 

In the uncertainty that exists-upon the subject we are unanimously of opinion 
that it should be settled by le~lation, and that the better reason is .in favor of ex­
tending the protection. It is rmportant to have the attendance of Witnesses. before 
committees of Congress whose duty it is to examine them made as easy and safe as 
is consistent with the ordinary adininistration of justice. Congress has power to 
oompel citizens of ihe Unit~d States to oome in to the District as witnesses from 
ihe most distant States and Territories. It is not reasonable or just that a person 
thus brout;{ht within the local jurisdiction of the District courts sliould have his 
civil rio-hts affected injuriously, as they obviously might be, if he should thereby 
be compelled to trall!lfer the ~efense of a civil snit to ~ ~s~nt forum, and t.hu~ be 
subjected to serious mconvemence and expense. The liability of such a result m1ght 
often deter witnesses from attending, or induce them to evade a summons. As far 
as cirilrights are concerned, we think the wi~e~s ~rought into the District by a 
superior power shoulll not be regarded as wtthin 1t for any other purpose than 
that of gtving his testimony, and that he ~should not J:tave his condition changed to 
hi-s prejudice on that account. · 

We therefore recommend the passage of the accompanying bill. 
For the committee: 

E. R. HOAR, 
Ohairman. 

~h. E. R. HOAR. The report is not long, but I did not expect to 
have it read. I move that the rules be suspended and the bill ac­
companying the report be passed. 

The bill to provide for the protection of witnesses required to at­
tend before either branch of Congress or a committee of the same 
was read. It provides that no person whose attendance is lawfUlly 
required, or who shall be summoned or notified to attend as a witness 
before either branch of Congress or a cominittee thereof, or who 
shall come into the District of Columbia to attend as such witness, 
shall, while coming or attending or during a reasonable time for his 
return after his necessary attendance as a witness has ceased, be sub­
ject to the service of any civil process upon him within said District 
npon a.ny claim or cause of action arising before his coming into the 
District as such witness, so as thereby to give any court of the said 
District jurisdiction over him in any suit at law or in equity. 

The SPEAKER. Is there objection to the passage of this bill¥ 
M:r. LOWE. I object. 
The SPEAKER. The question i.s on suspending the rules and pa8s­

ing the bill. 
The motion to suspend the rules was seconded ; and upon suspend­

ing the rules the ayes were 97 and the noes 17; no quorum voting . . 
Tellers were ordered; and Mr. E. R. HoAR and Mr. LOWE were 

appointed. - . . . 
The House again divided ; and the tellers reported that there were 

ayes 131, noes 33 . 
. So (two-thirds voting in favor thereof) the'.rules were suspended, 
and the bill (H. R. No. 4855) was passed. 

WISCONSIN CENTRAL RAILROAD COMPANY. 

Mr. ORR. I am instructed by the Committee on Public Lands to 
report back, with a favorable recommendation, House bill No. 4820, 
aut.horizing the Wisgonsin Central Railroad Company to straighten 
the line of their road. · 

The bill gives the consent and approval of Congress to the Wis­
consin Central Railroad Company to build that portion of their road 
which lies between Porta<Te City and Stevens Point, on the line 
adopted by the act of the Legislature of Wisconsin approved Febru­
ary 10, 1875, instead of the line adopted by the act of the Legislature 
of Wisconsin, April 9, 1866, chartering the Portage and Superior 
Railroad Company, and provides that no portion of the la.nds belong­
ing to said grant situated south of Stevens Point, and which may 
be found outside of the ten-mile limits measured from the modified 
line of said road, shall pass to said company under its grant, but 
such lands shall revert to the United States and become part of the 
public domain, to be disposed of as other public lands, and the ac­
ceptance of the provisions of this act by said company shall be held 
to be a relinquishment of the same ; and that this act shall not be con­
strued as increasing said grant or aa granting to said company any 
lands within said ten-mile limits not now belonging to said grant. 

Mr. WILLARD, of Vermont. What committee is that from f 
Mr. HAZELTON, of Wisconsin. From the Committee on Public 

Lands, and there can be no possible objection to it. 
11Ir. WILLARD, of Vermont. I would like to hear a brief expla­

nation of it. 
l\Ir . .ORR. I will explain it, and then I presume there will be no 

objection to it. The circumstances are these: The road was ·com­
pe-lled by former legislation to run on a circuitous route, and the land 
grant is on that circuitous route. The Legislature of Wisconsin has 
passed an act autho~ing them to straighten their line, shortening 
t.he road about forty miles. The a.ssent of Congress is required be­
fore that can be done. The subject came before our committee, and 
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we a2.Teed unanimously that the consent of Congress ought to be 
given"' to the straiffhtening of the line, because it is in the interest of 
the company, of tne State, and of the United States. 'fhe bill pro­
vides that, a.s the limit of the land ~rant was ten miles on each side 
of the circuitous Jine of the road, wnen the line is straightened the 
limit of the grant shall still be ten miles on each side of the road. 

:Mr. WILLARD, of Vermont. Can it by any possibility interfere 
with actual settlers 't 

Mr. ORR. No; because there are very few of them on the land. 
Mr. DAWES. Does the company get the grant of land for ten 

miles on each side of the straightened line 'l. 
1\Ir. ORR. They take all the land of the old grant that falls within 

the ten-mile limit on the straightened line, but reljnquish all tb.at 
falls outsicle of that limit. 

Mr. SAYLER, of Indiana. What is the net gain to the Go~ern­
ment by straightening this line T 

Mr. ORR. Some eight thousand acres. The bill is a proper one, 
and is in· the interest of the Government, because the company relin­
quishes all the land that is included within ten miles of the straight­
ened line of the road. 

Mr. DAWES. And the company acquires no new lands Y 
Mr. ORR. It aequires no new lands. 
Mr. TOWNSEND. This bill gives back to the General Govern­

ment eight thousand acres of land. 
Mr. CLYMER. I am satisfied.that this bill is perfectly just. As 

this road was required to be built, its line ran on two sides of a tri- • 
a.ngle. This bill proposes to allow the company to run the road on 
the base of the triangle, by which the land <Trant will be reduced some 
eight thousand acres. It is expressly provided in the bill that it shall 
not be construed as making any new .}and grant. 

Mr. BUTLER, of Maasachusetts. What obliged the company to 
take the indirect route t 

Mr. CLYMER. An act of the Legislature of Wisconsin. 
Mr. E. R. HOAR. This company in the :first place adopted the 

short line which they now ask to have authorized. Afterward that 
plan was changed, and it was thought best t.o adopt a circuitous line 
in order to pass certain towns. Hence the authority of Congress was 
obtained for that purpose. The company has now concluded that it 
had better constniCt its road upon the original straight and short 
line ; and it asks Congress to consent to that. 
· Mr. CLYMER. According to the original route, it would be a dis­

tance of one hundred and fourteen miles to reach the same point 
which by this act can be reached in seventy miles. 

Mr. HOLMAN. This bill has been a subjed of conversation in this 
Honse for the last two or three years. 

A MEMBER. 0, no. 
Mr. HOLMAN. Doring the last two or three years this proposition 

to run a stra!~ht line instead of this angular line has been occasion­
ally made. .N ow1 the only question of any importance in connection 
With the matter IS this: I have never known a c~ange to be made 
in the location of any grant or the route of a land-grant railroad 
since the time this system first came fairly into operation that did 
not result in a fraud upon the Government. I ask that those who 
are opposed to the laud-grant policy, and who believe it t.o be evil in 
all its parts, will determine that, while the rights already acquired 
under that policy may be retained, Cofit.OTess will not take a sipgle 
additional step in the direction of this kind of legislation. The ac­
tion in the case of the Missouri and Mississippi grant illustrates the 
kind of fraud which is perpetrated under this kind of legislation. In 
that case the original route made a bend. Then there came an act 
to straighten the line. Congress was assured that by this act over 
one hundred thousand acres of the most valuable lands would be 
restored to the Government of the United States. Untimately a 
fraud was perpetrated by the company obtaining not only the grant 
on the line actu.ally constructed, but also for lands which had been 
apparently abandoned, which Congress had supposed were aban­
doned. Thus by fraudulent means during the last session of this 
Congress the company obtained an ·amount of land that Congress 
never intended. I trust that we shall resolve, as the policy of our 
legislation upon this subject, that, while the rights already a{lquired 
by these companies in various States may be continued, no change 
whatever in respect to those rights shall be allowed, and that when­
ever a forfeiture shall be incurred it sha!l be enforced with the utmost 
severity. 

Mr. WARD, of lllinois. I call for the regular order. 
Mr. WILLARD, of Vermont. I wish to ask the gentleman i~ 

charge of this bill whether he has any objection to changing the 
phraseology of the last proviso! It is in this language: 

Provided f'uirther
1 

That this shall not be constrned .• as increasing said grant or 
as granting to satd company any lands within said ten nilles not now belonging 
to said grant. 

Now, I suggest that this proviso be modified so as to provide that 
·this act shall not be construed as granting to the company any lands 
wB.atever. 

1\fr. HAZELTON, of Wisconsin. There is no objection to that~ 
Mr. ORR. The object of the proviso wa.s that no new land grant 

should be considered as authorized by this bill. I do not object to 
this amendment. 

The amendment was agreed to by unanimous consent. 
The motion to suspend the rules and pass the bill was agreed to ; 

there being ayes 109, noes not counted.- · 
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ORDER OF BUSThTESS. 

The SPEAKER. The gen t leman from Vermont [:1\Ir. P OLAND] and 
the gentleman from Indiana [Mr. TYNER] both seek t ho floor, t ho 
former upon the Arkansas question and the latter upon the post-office 
appropriation bill. 

Mr. DAWES. '!'here is a little matter from the Committee on Ways 
and Means which I woUld like to have taken np. It will take but a 
few minutes if these oentlemen will yield. 

Mr. TYNER. Mr. Speaker, who is entit led to the :floorf 
The SPEAKER. The questions which -the gentleman from Ver­

mont and the gentleman from In~iana seek to present ::tre both highly 
privileged; and the House must decide between them. 

Mr. TYNER. Then I claim the floor to submit the report of the 
Committee on Appropriations upon the post-office appropriation bill. 
I want to test the sense of the House as to taking up this matter. 

Mr. CESSNA. Is it in order to submit th~ question of considera­
tion Y 

The SPEAKER. It is in order to raise that question. 
Mr. CESSNA. I wish to submit, in the first place, an inquiry as to 

whether the bringing up of the post-office appropriation bill will 
·necessarily deprive the gentleman from Vermont [:1\Ir. POLAND] of 
the right to the :floor, or whether he can be entitled to recognition 
after that bill has been disposed off 

Mr. TYNER. Will the Chair permit me to make a statemenU 
:Mr. CESSNA. If the Chair ans'wers' my inquiry, as I suppose he 

will, I will withdraw any objection to the consideration of the busi­
ness of the gentleman from Indiana. 

l\Ir. TYNER. I ask the gentleman from Pennsylvania to withhold 
the question of consideration f<;>r one moment. The bill· which I de­
sire to report to the House has had a number of amendments of great 
importance attached to it by the Senate. The probability is that the 
committee of conference .will be occupied some time in the consider­
at.ion of the differences between the two Houses. There are some 
features of the bill which no gentleman in the House understands so 
well a-s I do. The co1·pse of my wife's brother now lies in our house 
to be buried to-morrow, and I wish to attend the funeral. Therefore 
I make an appeal to the gentleman from Pennsylvania and the mem­
bers of the House that they will permit me to consider this bill now. 

Mr. CESSNA. I did not of course know any of these facts; but I 
wish to know whether the gentleman from Indiana can be recognized Y 

The SPEAKER. Why not Y 
Mr. CESSNA. Is his matter of so high a chara-cter that be must 

be recognized in preference Y 
The· SPEAKER. The Chair has recognized him already. 
Mr. CESSNA. Then I have no objection. 

POST-OFFICE APPROPRIATION BILL. 

The SPEAKER hears no objection to. the motion of the gentleman 
to proceed with the consideration of the amendments of the Senate 
to a bill (H. R. No. 4529) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1876, and 
for other purposes. 

l\Ir. TYNER. ·Before the Clerk proceeds with the reading of the 
amendments of the Senate, I desire to say if other gentlemen will 
imitate my example there will be little tlebate on this bill. I am p er­
fec1lly willing to suspend the rilles and adopt the report of the Com­
mittee on Appropriations on the amendments of the Senate to this 
bill, if the House will bear me out. 

The Clerk proceeded with tho reading of the amendments of the 
Senate. 

The recommendation of the Committee on Appropriations that the 
second, third, fourth, aud sixth amendments shonld be concurred in, 
and the first, fifth, seventh, eighth, ninth, tenth, eleventh, and twelfth 
amendments of the Senate should be non-concurred in wa.g adopted. 

The thirteenth amendment of the Senate is as follows: 
Strike out the following : 
'.rhat the certificate authorized to l!e made by section 13 of the act of June 23, 1874, 

entitled "An act making appropriations for sundry civil expenses of the Govern­
ment for the fiscal year ending J uhe 30, 1875, " may be made by any ex-member of 
Congress or ex-Delegate within nine months after the expiration of his term. · 

And insert in lieu thereof the following : 
That the provisions of section 13 of the act of June 23, 1874, entitled "An actmak­

in~ !l:Ppropriations for the service of the Post-Office Department for the fiscal year 
enning June 30, 1875, and for other purposes," shall apply to ex-members of Con­
gress and ex-Delegates for the period of nino months af ter the expiration of their 
terms as Members and D elegates, and postage on public uocnments mailed by such 
persons shall be as provided in said section. 

The SPEAKER. The Committee on Appropriations recommend 
concurrence. 

:Mr. SPEER. I should like to know from the gentleman from Indi­
ana. in charge of this hill what action has been taken in reference to 
the free transmission through the mails of documents by members of 
Congress ancl Delegates.. · · 

Mr. TYNER. In reference to this amendment of the Senate, the 
only reason why the Senate amended the action of the House was 

. that the House, in providing for the extension of the act of 1874, pro-
. iid~ng' for the extension of the act making appropriations for sun­
dry civil expenses of the Government, made a mistake in referring. 
to an act which ~aq I}OtQ.ing to do with this question. We have 
therefore recommet?-de(!. noR--POifC'Q.rrcqce. 

Mr. SPEER. What act-ion ~as t4e ~~n:q.!Jlitt~~ t ;:J.ken in reference 

to the amendments of the Senate for free transmission of documents 
t hrough tho mails'l . 

1\fr. TThTER. The Committee on Appropriations r ecommend con­
currence in the amendments of the Senate on that subject, with cer­
tain amendments intended to perfect the manner in which docnmen ts 
should be transmitted through the mails: 

Mr. GARFIELD. I desire to say for one that I myself did not con­
cur in that, and I hope the House will not concur, but I will not take 
any time to debate it. I wish to say for myself, however, that I 
oppose it, ancl hope we will not open the franking privilege. 

1\lr. TYNER. I desire to say, as a member of the Committee on 
Appropria tions, tllat I do not concur with the actiop. of the commit­
tee; but I a.m not here to debate any of these provisions. I will 
explain. If gentlemen waut to pnt themselves upon the record they . 
had better have a vote upon some subsequent amendment. The amend­
ment just read by the Clerk is simply that the provision of the act of 
last session of this Congress which authorizes the sending of public doc­
ument~:~ at the rate of ten cents postage throu~h the mails shall apply 
to outgoing members of Congress; that is, tnat this shall remain a 
law to the 1st of September succeeding the term of office. 

The amendment of the Senate was concurred in. 
The recommendation of the Commi-ttee on Appropriations that the 

fourteenth, fifteenth, and sixteenth amendments of the Senate be non­
concurred in was adopted. 

The Clerk read the seventeenth amendment of the Senate, as fol-
~~ = . . ' 

That from and after the passage of this act the CONGRESSIONAL RECORD, or any 
part thereof, or speeches or r eports therein contained, shall be carried in the mail 
free of postage, under such r egulations as the .Postmaster-General may'prescribe · 
and that public documents already printed for the use of either House of Congress 
may pass .free through_ the mails upon the frank of any member of tho present Con­
gress until the 1st day of December, A. D. 1875. 

l\Ir. TYNER." Wo have how reached matters in which the House 
is interested and I hope we will have order. The Committee on Ap­
propriations recommend concurrence in the amendment of the Senate 
just read, with the following amendments: 

The Clerk read as follows: 
The committee recommend concurrence in the amendment numbered 17, with tho 

following amendments: After tho word "shall," in line ~of said amendment, insert 
the wor.ds "under tho written frank of a member of Congress or Delegate, to l.Je 
:written by hiri:tself ;" and after the w.ord "printed," in line 5 of said amendm~nt, 
msert the words."or ordered to be prmted;" andafterthe word "member," in lino 
7, add the words "and Delegates;" and after the word" Congress,"in the same line 
add the words "written by himself;" and add attheendof saidamendmentthe fol­
lowing words "provided that speeches r eproduced and printed otherwise than in the 
CmmltESSIO~AL H-ECORD and speeches uelivered elsewhere than in Congress shall . 
not be construed as public documents or be embraced in the provisions of this sec- " 
tion." · · 

l\Ir. TYNER. Now, J.\.fr. Speaker, if the Honse will listen to me, I 
will read the section precisely as the committee propose to amend it. 
I can probably do it more easily than the Clerk, with the bill in my 
han~: · 

That from and after the passage of this act the CONGRESSIOYAL RECORD, or any 
part thereof, or speeches or r eports therein· oontained, shall, under the written frank 
of a member of Congress or Delegate, to be writt~n by himself, be carried in the 
mail free of postage, under such regulations as the Postmaster-General may pre­
scribe ; and that public documents already printed or ordered to be printed for 
the use of either House of Congress may pass free through the mails upon the 
frank of any member or Delegate of the present Congr ess, writ ten by himself, un­
til the 1st day of December, A. D. 1875: Provided, That speeches' r eproduced from 
and print-ed otherwise than in the CONGRESSIONAL RECORD anu speeches deliver ed 
elsewhere than in Congress ·shall not be construed as public documents, or be em­
braced in the provisions of this section. 

Mr. GARFIELD. I hope the House will vote down this reopening 
of the franking privilege. 

The SPEAKER pro tmnpm·e, (l\Ir. HAzELTON, of Wisconsin.) The 
question is upon concurring in the amendfu.ent of the Senate with 
the amendment recommended by the Committee on Appropriations. 

Mr. GARFIELD. I call for the yea.s and nays. . 
The question being taken on ordering the yeas and nays, there 

were- ayes 27, noes 138; the affirmative not being ono-fifth of the 
whole vote. · 

·Mr. GUNCKEL. I call for tellers on the yeas and nays. 
On the question of ordering tellers, there were yeas 28 ; not one-

fifth of a quorum. / 
So tellers were not ordered and the yeas and .nays were not ordered. 
The SPEAKER. The qJiestion will be taken without calling the 

yeas and nays, and the Chair will order tellers. The Chair appoints 
the gentleman from Ohio, l\Ir. GARFmLD, and the gentleman from 
Pennsy 1 vania, Mr. SPEER, to act as tellers. 

The House divided; and the tellers reported- ayes 113, noes 65. 
So the House concurred in the amendment of the Senate with the 

amendment recommended by the Committee on Appropriations. 
Mr. GARFIELD. I move to reconsider the vote just taken. 

. :Mr. SPEER. The gentleman did not vote with the prevailing side. 
The SPEAKER. There is no record of the vote to show how the 

gentleman voted. . 
l\Ir. SPEER. I move to lay the motion tQ reconsider on th'e table. · 
Mr. WILLARD, of Vermont. And on that motion I ask the yeas 

and nays. · 
The question being taken on ordering the yeas and nays, thoro 

were-ayes 39; more than one-fifth of the last vote. 
So the yeas and nays were ordered. 
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The question was taken; and there were-yeas 136, mbys 105, not 
voting 46 ; as follows : 

YEAS-Messrs. Albert, Arthur, Ashe, Averill, Banning,_Ba~y, Beck, Begole, 
BelL Biery, Bowen, Bright, Bro~, Buck-ner, Bhrchard, Ben~amm F. Butler, Rod­
erick R. :Bu:tler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessn_a, Cleme?ts, Cly­
mer, Stephen A. Cobb, Coburn, Cook, Creamer, Crutch~eld, DaviS, DeWI~t, pon­
nan, DuelL DunnelL Durham, Eldredge, FarwelL Finck, Freema:.;t. Gid~gs, 
Glover, Gunter, Hagans, Hamilton, Hancock, Harmer, Henry R. Hams, Harnson, 
Ha.tchcr, Havens, Ha:vs, Gerry W. IIazelton, .John W. Hazelton, Hereford, Hern­
don, George F. Hoar, Hodges, Houghton, Howe! Hubbell, Hunter, :!=fun ton, Hurlbut, 
Hynes, Kelley, Killinger, Lansino- Leach, LeWis, Loftan_d, Lo~g;~ndge, l;Iagee, Mar­
tin Maynard Alexander S. Mc'f>iiL .James W. McD~ Milliken, Mills, Morey, 
Myers, Neal, 'Ne.,.ley, Nesmith, Nib~ack, Nunn, O'Bnen, Orr, _Packar~, Packer, 
Isaac C. Parker, ~eiham, Phillips, Pike, Thomas C. Platt, Ransier, Rapier, Read, 
Richmond Robbins William R. Roberts, Schell, Senor, Sheats, Sheldon, Sloan, 
Sloss, ~ma:rt, Willi a.~ A. Smith, Snyder, Spoor, Standiford, ~exander H. Stephens, 
Stone, Stowell, Strait, Strawbridge, Swann, Taylor, · Chnstopher ~- Thomas, 
Thompson, ·Thornburo-h, Todd, Vance, Wad_d~ll, Walla~, Walls, :Wlnte, ~bite­
head. Wbit-elev, Whitthorne, Charles G. WillialllB, Willie, Ephrarm K. Wilson, 
Wolfe, and .Tolin D. Young-136. . · · 
NAY~Messrs. Albrio-ht Barnum,Barrere, Bass, Bland,Blount,Bradley, Brom­

ber" Buffinton Bundy lia~lfield Chittenden, Amos Clark, jr., Freeman Clarke, 
ClaYton, Co~go, Co~.-rer, Con~, Cotton, Cox. CrittendeJ?-. Crooke, Crossland, 
Crounse, Curtis, Dan£01~, Dawes,,Eames, Eden, F?ster, Garfield, Gooch, Gunckel, 
:Eugene Ha.le, Benjamin W. Han'ls, .John T. llarns, Hathor~, .Joseph R. Hawley, 
E. Rockwood Hoar, Holman, Hoskins, }rasson, Kellog.£!, Lamison, La~ence, Law­
son, Lowe, Lowndc.<J, Lynch, McCrary, MacDouaall, McNulta, Mernam, Monroe, 
Morrison, O'Neill, Orth, Page, Hosea \V. Parker, "Parsons, P~ndleton, Pe~ Phelps, 
Pierce, Potter, Pratt, Ray, Ellis H . Rob_erts, .Tames C. Robmson, .T?>m{\s .\v. Robm­
son, Ross, Rusk, Henry B. Sayler, Milton Sayler, Scofield, S~ss10ns, Sherw~od, 
Lazarus D. Shoemaker, Small, .A.. Herr Smith, H. Boardman Snnth; .T obn _Q. Snnth, 
Sprague Stanard Charles .A.. Stevens, St . .John, Storm, Townsend, :rremam, Tyner, 
Waldro~, .Jasper D. Ward, Marcus L. Ward_. ~ells, ~)leeler, ~h.itehouse, ~~ber, 
Charles W. Willard, George Willard, ·william Willta'!fis. William B. Williams, 
.James ·wilson, .Jeremiah M. Wilson, Woodworth, and P1erce M. B. Yonng--105. 

NOT VOTING-Messrs. Adams, Archer, Atkins, B~·l>er, ~erry, Burleigh, Bur­
rows, .TohnB. Clark, jr., Clinton L. Cobb, Darrall, Dobbms, Field, Fort. Frye, Rob­
ert S. Hale, .John B. Hawley, Hendee, Hyde, Kendall, ~napp, Lamar, Lampo_rt, 
Luttrell, Marshall, McKee, McLean, Mitchell, Moore, Niles, .James H. Platt, Jr., 
Poland, Rainey, Ra.mlall, Sawyer, .John G. Schumake~, Henry .T. Scudder, Isaac W. 
Scudder Shanks George L. Smith, .T. Ambler Snnth, Southard, Starkweather, 
Sypher, 'charles R. Thomas, .John M.S. Williams, and Wood-46. 

So the motion to reconsider was laid upon the table. 
Durin(J' the roll-call the fo11owing announcements were made: 
:Mr. HlRRISON. I des~e to state thn,t my collen,gue, Mr. THORN­

BURGH has o-one home on account of sickness in his family. 
Mr. :huRTIN. I desire to state that my colleague, 1\fr. HAWLEY, 

is confined to his room by sickness. 
The result of the vote was announced a-s above recorded. 

MESSAGE FROM THE SE:NATE. 
A messa!l'e from the Senate, by Mr. SYMPSON, one of their clerks, 

informed the House that the Senate ~ad passed with am~ndments­
A bill (H. R. No. 3685) for the relief of George A. Schrerner; and 
A bill (H. R. No. 4744) to punish certain larcenies and receivers of 

stolen goods. . 
The message further announced that the Sen~te ~ad passed with­

out amendment bills of the House of the followmg titles: 
A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North 

Adams, Ma-ssachusetts; 
A bill (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown, 

of Tennessee, widow of Stephen C. Brown, late private Company 9, 
· Eighth Tennessee Cavalry Volunteers; 

A bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 
A bill (H. R. No. 801) for the relief of L. R. Strauss, of Macon City, 

Missouri; . 
. A bill (H_. R. No. 1644) granting a pension to Hannah E. Curne; 

A bill (H. R. No. 2685) for the relief of John .Aldredge; 
A bill (H. R. No. 3276) granting a pension to Davenport Downs; 
A bill (H. R. No. 3688) granting a pension to William 0. Madison; 
A bill (H. R. No. 3698) granting a pension to William C. Davis, late 

private in Company B, Eleventh Tennessee Cavalry Volunteers; 
A bill (H. R. No. 3703) granting a pension to Catharine Lee, widow 

of Jesse M. Lee, late private company B, Second Regiment Ohio Vol­
unteers; 

A bill (H. R. No. 3704) granting a pension to Mary E. Stewart; 
A bill (H. R. No. 3706) granting a pension to Margaret H. Pit­

tenger; 
A bill (H. R. No. 3711) granting a pension to Martin D. Chandler; 
A bill (H. R. No. 3435) to provide for the sale of the buildings and 

grounds known as the Detroit ArsenaL, in the State of Michigan ; and 
A bill (H. R. No. 4853) to change the .name of the pleastue yacht 

Dolly Varden to Clochette. 
The message further announced that the Senate had agreed to the 

concurrent resolution of the Honse for the printing of the report of 
the Surgeon-General of the Army and the supervising.surgeon of the 
marine hospital service upon the.cholera epidemic of 1873. 

.APPROVAL -OF BILLS. 
.A message from the President, by Mr. 0. E. BABCOCK, his Private 

Secretary, informed the House that the President had approved and 
signed the following bills: 
. Au act (H. R. No. 844) to authorize the promulgation of the Gene­
ral ReO'ulations for the Government of the Army; 

An ~ct (H. R. No. 677) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
Juno 30, 1876 ; and 

An n.ct (H. R. No. 4727) explanatory of the act passed June 20, 1874. 

POST-OFFICE APPROPIUATION BILL. 
The House resumed the consideration of the amendments of the 

Senato to the post-office appropriation bil~ with the recommenda-
tions of the Committee on AppropriatioUB thereon. · 

The eighteenth amendment the committee recommend be non-con­
cm-red in. 

Mr. TYNER. That does not relate to frankil!g or anything of that 
sort and the House cau have no interest in it .. 

The recommendation of the committee was agreed to. -
The nineteenth amendment of the Senate wa-s as follows : 
SEc. 7. Th.~t garden seeds transmitted by the Commissioner of Agriculture, or by 

any member of Congress receiving seeds _for distribution from said Depar~ent, 
too-ether with agricultural reports emanating from that Bureau, and so transmitted, 
s~ under such regulations as the Postmaster-General shall prescribe, pass 
through the mails free of charge. 

The Committee on Appropriations recommend that the amendment 
of the Senate be concurr.ed in with an amendment, as follows: 

After the word " Congress" insert the words " or Delegate;" ancl 
add to the section the following: 

And the provisions of this section sh. all apply to ex:~eJ?1bers of (_jongress and ex:­
Dt'legates for the period of nine months after theexpm)>tion of thell' terms as mem­
bers and Delegates. 

Mr. WILLARD, of Vermont. I call for the yeas anu nays on that. 
IIr. MA.YNARD. Inasmuch as the Committee on Appropriations 

recommend some amendments to the new section added by the Sen­
ate I ask leave to suggest a verbal amendment. The section contains 
th~e words: "A!ITicultural reports emanating from that Bureau." 
The Department tlf Agriculture is not a Bureau, but a Department 
created by law. I thereforQ suggest that the word "Bureau" be 
changed to "Department." . 

No objection was m~de, and the amendment to the amendment 
was agreed to. 

Mr. KASSON. I would inquire whether this section, if adopted, 
would not authorize the Commissioner of Agriculture to send free 
through the mails the seeds which he himself distributes T If so, 
then there is another cll:!>use in this bill, if I mistake not, appropriat­
ing from thirty to sixty thousand d~lla~ for :post!l'ge for that very 
nurpose and it ought t_o be canceled if this section 1s adopted. 
t Mr. TYNER. There is no such appropriation in tllis bill; one cau 
be found, however, in the legisiat~ve :appropriation bill. If the ap­
propriation be allowed to remam It will cover the correspondence of 
the Department independent" of and outside of the transmission of 
agricultural reports and seeds. 

Mr. SPEER. I ask the gentleman to make a brief personal explan­
ation of the necessity and effect of the proposed amendment. 

Mr. TYNER. The action of the Honse on the seventeenth amend­
ment of the Senate, just adopted, provides that the Co~GRESSI<?NAL 
RECORD or any part thereof, or speechesorreportstherem conta10eu, 
shall pass free through the mails under the franks of ~e~bers and 
Delecrates in Con(J'ress. It makes that a permanent prov1S1ou of law. 
The ~ext clause of that same section provides that the public docu. 
ments that are already printed or hereafter may be printed for the 
use of Con ~Tress may pass free through the mails under the franks of 
members a~d Delegates 1mtil the 1st day of next DecemQer. That 
is a temporary provision of law. 

· Mr.l\1ERR.IA1\I. Does that cover the members and Delegates go4tg 
out of this Congress' · 
• Mr. TYNER. It covers the members of the present Congress until 
the first day of next December. That is a temporary provision of 
law. The purpose of the Senate in this amendment now under con­
sideration evidently was to provide permanently for the free trans­
mission of ao-ricnltural reports and seeds through the mails under the 
frank of the Commissioner of Agriculture or of members and Delegates 
in Congress. The llo';lse will see that its action ah;eady taken, _if _in­
corporated into law, will make permanent the practi~eoftransmtttmg 
the CONGRESSIONAL RECORD and parts thereof free . through the 
mails while the provision for the transmission of other documents 
will be temporary until the 1st day of next December. · 

·Mr. WILLARD, of Vermont. In other words, this is a revival of 
the franking privilege as regards agricultural reports and garden 
seeds T 

Mr. TYNER. Undoubtedly so. AB nearly a-s I can tell, without 
further reflection I will say that if t-his bill becomes a law it will 
not permit the ~ansmission free through the mails of everything 
ordered to be printed by Congress; it. will permanently provide for 
the free transmission through the mails of Agricultural Reports, 
speeches made in Congress, and the CONGRESSIONAL REpORD7 but 
will not include other public 4ocum~nts that may hereafter be ordered 
to be published. · · 

1\fr. SPEER. And the moment Congress ceases to ~uthorize t-he 
publication of the Agricultirral Reports the franking privile~e, so far 
as that is concerned, will cease. · · 

Mr. TYNER. That will be the result, if such a thing as that could 
ever be imagined. 

Mr. WILSON, of Iowa. I waut the yeas and nays on this attempt 
to restore the franking privilege. . . 

Mr. SPEER. I wish to ask one question: Are or are no tho .A.gn­
cultuml Reports alreadypublished or authorized to be published em­
braced in the amendment which has already been adopted by the 
House! 
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I\fr. TYNER. Yes ; but that amendment does not authorize the 
Commissioner ofAgriculturetosend themfreethroughthe mail . This 
provision now pending gives the Commissioner permission to send 
them free through the mails, and also makes it a permanent provision 
of law that Agricultural Reports and seeds m~ty be sent free through 
the mails. 

:Mr. COBURN. Does not the Commissioner of Agriculture now 
send them free by mail by reason of stamps allowed to him by law'? 

Mr. TYNER. For informatiom on that subject I refer the gentle­
man to the Commissioner of .Agriculture. 

The SPEAKER. The question is on concurring in the Senate 
amendment with the amendment recommended by the Committee on 
Appropriations. 

.Mr. TYNER. Let us have the yeas and nays. 
T.be yeas a.nd nays were ordered. 
Mr. BUNDY. I wish to offer an amendment. 
The SPEAKER. No amendment is in order. 
Mr. BUNDY. I am very sorry for that. I should like to offer an 

amendment providing that all sums paid by members of the present 
Con!rress for postage on public documents shall be refunded to the 
me~bers, respectively, upon proper vouchers. 

Mr. WILBER. I should like to know bow many bushels of grain­
rye, oats, barley, wheat, hops, &c.-are now sent through the mails 
every year. 

The question was taken; and there were-yeas 133, nays 94, not 
voting 60; as follows: 

YEAS-Messrs. Adams, Albert, Arthur, Ashe, Atkins, Averill, Barber, Barry, 
Beck Bell, Biery, Bowen, Bt·i~ht, Bromberg, nrown, Buck'"ller, Burchard, Benjamin 
l!'. B~tler, Roderick R. Butler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessna, 
.Tohn B. Clark, .ir., Clements, Clymer, Coburn, Comin~o, Cook, Creamer, Crutch­
:field, Davis, DeWitt, Donnan, Dunnell, Durham, Eldrec!ze, Giddin~s, Glover, Gun· 
ter, Ha.ganR, Hamilton, Hancock, Hanner, Henry R . .uarris, Harrison, Hatcher, 
Havens, Hays, Gerry W. Hazelton, Hereford, Herndon, George F. lloar. Hodges, 
Houghton, Howe, Hubbell, Hunter, Hunton, Hm-llmt, Hyde, Hynes, Kelley, Knapp, 
Leach Lewis, Lofland, Louo-hridge, Magee, Martin, Maynard, McNulta, Milliken, 
Mills 'Morey, Myers, Neal, Negley, Nesmith, Niblack, Nunn, O'Brien, ·O'Neill, Orr, 
Pack.3,rd, Packer, Phillips, J·a1:!1e~ H. Platt, jr., Thomas C. P~att, Ransier, Rapier, 
Read, Richmond, Robbms, William R. Roberts, Scholl, SessiOns, Shanks, Sheats, 
Sheldon, Sloan, Sloss, .r. Ambler Smith, William :A. Smith, Snyder, Southard, 
Speer, Standiford, Stone, Stowell, Strait, Strawbtidge, Swa.IJn, Taylor, Charles. R. 
Thomas Christopher Y. Thomaa, Todd, Vance, Wandell, "\Valla.ce, Walls, White, · 
Wbiteh~d. Wbitehonse, Whitthorue, Charles G. Williams, John M. S. Williants, 
Willie, Wolfe, Wood, and John D. Younc:r-133. · . 

NAYS-Me srs. Albright, Archer, 'Barnum Barrera, Bcgole, Berry, Bland, 
Blount, Brauley, Buffinton, Bundy, Burleigh, <..."hltten~en, Amos Clark, jr., Free­
man Clarke, Conger, Crittenden, Crooke, Crounse, Curtis, Danford, Dawes, Eames, 
Eden, :b'ort, Foster, Garfield, Gunckel, Benjamin W. Harris, :Tohn T. Ranis, Ha· 
thorn, Joseph R. Hawley, E. Rockwood Hoar, Holman, Hoskins, Kasson1 Kellogg, 
Killinaer L:P;vrence, Lawson, Lowe, Lynch, McCrary, MacDougall, Merriam, Mon­
roe Nile~. Orth, Hosea W. Parker, Pendleton, Perry, Phelps, Pierce, Poland, Pot­
ter' Pratt, Rainey, Ellis H. Roberts, James C. Robinson, James \V. Robinson, Ross, 
lle~ry B. SayleriiMilton Sayler, Scofield, Henry J. Scudder, Sherwood, Lazarus D. 
Shoemaker, Sma , Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith, 
Sprague, Stanard, Starkweather, Charles A. Stevens, Storm, Sypher, Town;;end, 
Tremain Tyner, Jasper D. Ward, Marcus L. Ward, \Vella, Wheeler, Wilber, 
Charles W. Willar<l, George Willard, William Williams, William B. ·williams, 
.Tames Wilson, Jeremiah M. Wilson, ·woodworth, and Pierce M. B. Young-94. 

NOT VOTING-Messrs. Banning, Bass, Burrows, Caulfielcl, Clayton, Clinton 
L. Cobb, Stephen A. Cobb, Corwin, Cotton, Cox, Crossland, Danall, Dobbins, 
Duell, Farwell, Field, Finck, Freeman, Frye, Gooch, Eugene Hale, Robert S. Hale, 
John B. Hawley-, John W. Hazelton, Hendee, Kenuall, L.amar, Lamison, Lamport, 
Lansing, Lowndes, Luttrell, Marshall, Alexander S. McDill, James W. McDill, 
McKee, McLean, Mitchell, Moore, Morrison, Pa;5e, Isaac C. Parker, Parsons, Pel­
bam, Pike, R-andall, Ray, Rnsk, Sa'\\'Jer, John ti. Schumaker, _Isaac W. Scudder, 
Suner, George L. Smith, Alexander H. Stephens, St . .T ohn, Thompson, Thornburgh, 
Walllron, Whiteley, and Ephraim lL Wilson-()0. 

So the amendment of the Senate, as amended, was concurred in. 
During the roll-call the following announcements were made: 
:Mr. MAYNARD. My colleague, Mr. THOR...'1WURGH, is called home by 

the sickness of his mother. 
:Mr. MARTIN. My colleague from illinois, :Mr. HAWLEY, is ab­

sent on account of sickness. 
rrhe result of the vote was announced as above stated. 
:Mr. TYNER moved to reconsider the vote just taken; and also 

moved that the motion to reconsider be laid on the table. 
The latter motion was agreed to. 

·lt.lr. TYNER. I move that the House request a conference with 
the Senate on the disagreeing votes of the two Houses. 

There being no objection, it was ordered accordingly. 

ORDER OF BUSINESS. 

lli. POLAND obtained the floor. 
:Mr. KASSON. With the perinission of the getleman from Vermont, 

[1\lr. POLAND,] I wish to dispose of a matter that can be disposed of 
without debate, being simply the resolutions {which are of a priv­
ileged nature) reported by the Committee on W a.ys and Means on the 
Pacific Mail investigation. 

Mr. DAWES. I ha.ve been trying to bring in a privileged report, 
which will not take a minute, 

:Mr. WARD, of illinois. I must object, We have been promised 
repeatedly that this Arkansas question should ba considered. 

Mr. HARRISON. I rise to a question of the highest privilege, 
The SPEAKER. The gentleman from Vermont [Mr. POLAND] is 

recognized. 
HO~. SIMON CAMERON. 

Mr. SCOFIELD. I ask the gentleman to allow me to offer a res­
Plution which I thip.k will command the concurrence of the House. 

The SPEAKER. The resolution which the gentleman from Penn­
sylvania [Mr~ SCOFIELD] desires to submit will be read. 

The Cl~rk read as follows : . 
Whereas the ilonse of Representatives, on the 30th day of April, 1862, adopted a 

resolution. censuring SIMoN CAMEROS for certain alleged irregular proceedings us 
Secretary of War in the matter of purchasing military supplies at the on tbreak of the 
reuellion; and whereaa on the 26th day of the ensuing month the then President nf 
the United States, Abraham Lincoln, in a special message to CongreHs, assumed for 
the executive· department of the Government the full responsibility of the pro­
ceedin!!S complained of, declaring in said message that he should be wanting equally 
in oand'or and in justice if he should leave the censure t~ rest exclusively or chiefly 
ou Mr. CAMERON, and added that it was due to Mr. CAMERON to say that although 
he fully approved the proceedings, they were not moved nor suggested by him, and 
that not only the President but all the other heads of Departments were at least 
equally responsible with him for whatever error, wrong, or fault was committed in 
the premises: Therefore, · 

Resolved, That this House, as an n.ct of personal justice to Mr. CAMEROS and as a 
correction of its own records, hereby directs that saicl resolution be rescinded, a.nd 
that the rescission pe entered on the margin of the .r ournal where said resolution 
is recorded. . . 

1\Ir. SCOFIELD. I hope there will be no objection to the passage 
of this resolution. The fa-cts at•e all recited in the preamble. It is 
an act of justice long deferred and should be agreed to without hesi-
tation or dissent. • 

Mr. HOL1\1AN. Mr. Speaker, I do not rise for the purpose of dis­
cussing this resolution. It refers to a measure of a remote period, 
when the magnitude of intervening events is considered. The reso­
lution proposed to be rescinded was considered in the House of Rep­
rentatives of the Thirty-seventh Congress, thirteen years ago, and 
adopted by the House. That resolution of thirteen years ago it is 
now proposed by the pending resolution to rescind. It is proper for 
me to say that the facts which were communicated to the House 
subsequently to the adoption of the resolution by the message of the 
President of the United States were in the main known to the com­
mittee of the House on the investigations of which there olution was 
founded. The resolution grew out of the investigations of a special 
committee of the House, of which the gentleman from Massachusetts 
[1\ir.DAWES] and myself were members. I submitted the resolution to 
the Hou~e. Hon. E. B. Washburne, our honored and distinguished 
minister to France; Governor FEi~TON and General VanWyck, of New 
York; and Mr. Steele, of New Jersey, then members of the House; 
were members of that committee. It is not treating the subject or 
the men who then composed the House (only six members of which 
are members of this House) fairly or truthfully to assume tha.t that 
original action was unjust or oppressive. I am not willing by the act 
of to-day to imply a censure of the men who thirteen years ago adopted 
that resolution, but I am willing to do what the members who com­
posed that House I believe would now be moved to do after this lapse 
of time, if still here in this House. . 

For several years discussions have occurred among in ill vidual mem­
bers of the House (not before the House) on the propriety of rescind­
ingtheoriginal resolution. General CAMERO:N has beenlonginpublic 
life, and since the adoption of that resolution has through the choice 
of his fellow-citizens held high official relations to our public affairs; 
a distinguished member of the Senate of the United States, of which · 
heisnowamember; a gentleman of venerable age. The resolution aud 
the facts on which it was predicated were incidents of that unhappy 
and disordered period of intestine war from which we are rapidly re­
ceding. I would not for one perpetuate the memory of the unhappy 
events of that period. I would blot out its animo ities and smooth 
down its asperities and rescind its unpleasant records where justice 
would permit. Nor am I unmindful, sir, of the possibility of mis­
takes and errors having occurred in our public proceedings during 
that unhappy period of our history. In the midst of peace, and 
now happily remote from the haste and passion incident to a state 
of war, we may well carefully review any harsh judgments we have 
pronounced. Indeed, sir, we cannot afford to perpetuate the records 
of ·the asperities of the war in the civil service of our Government. 
We can well afford to invite and cultivate an era of good feeling in 
public affairs, "with malice toward none, and charity for all." 

The American people in dealing with public affairs are magnanimous, 
and their representatives cannot afford to act in a different spil·it. 
Therefore for one, in view of the turbulent and disordered period 
when this resolution was adopted, rendering a mistake the more pos­
sible; in view of the long period which has since elapsed, during all 
of which the gentleman whose public reputation is involved has 
been identified with the councils of the nation; in view, too, sir, 
and in deference to the wishes of the gentlemen around me, demo­
crats and republicans, 1·epresenting Pennsylvania constituencies; and 
because, sir, I am willing that the asperities of the war, the heart­
burnings, and bitter memories, so far as may be, may fade into ouliv­
ion, I, sir, for one will not object to the adoption of this rescinding 
re olution. · . 

Mr. SCOFIELD. I now yield to the gentleman from Massachu­
setts, and will then demand the previous question. 

Jl.!r. WARD, of Illinois. I should like to know how it is this matter 
goes on in this way. 

?l!r. SCOFIELD. lt will occupy a moment. 
Mr. W A.RD, of lllinois. I will yield for a moment, I have been 

put off by moments for several days. 
11r. DAWES. Mr. Speaker, I was not the author of the resolution 

which this resolution proposes to rescind, but I gave my vote for it 
upon what I felt then was a sufficient ground. I shall most cheer-
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fully give my vote for the re elution offered by the gentleman from 
Pennsylvania, and I am glad of the opport unity just at this time and 
under the circumstances to do what may be in my power to remedy 
a possible injustice. . 

It is some twelve years since the resolution was passed. There are 
but six of us left here in this House who voted for it. Of the others 
who voted for it and carried it through the House by a considerable 
ma,jority, many of them have not only left these scenes but all scenes 
here upon earth. How soon the rest of us may be called to our 
account we do not know, and we should not lose the opportunity 
afforded us now to correct an injustice to a. member of the other 
branch who has enjoyed the confidence and honor not only of his 
own State but of the executive department of the Government in 
various official positions of trust. Therefore this opportunity the 
gentleman n·om Pennsylva.uia gives me now I mo_st gladly embra-ce. 

I also desire to say, and I entertain no doubt I speak the senti­
ment of those who voted with me on that occasioEJ that had the Pres­
ident of the United States cominunicated to the .House of Represent­
atives before rather than after the adoption of t.hat resolution that 
he took the whole responsibility of these acts for which the censure 
was passed upon himself and_ his administration, and a-s wa-s his 
wont, was ready to assume all the responsibility of those acts, the 
House of Representatives would not have adopted that resolution of 
censure, singling out one member alone of that administration for 
censure. 

I am further free to say, looking back upon the ~cts themselves and 
measuring by the light of what did afterward transpire in the con­
duct of the war, the necessity that pressed -upon the Executive at 
that moment of resorting to any means in his power and to all the 
means he could command, without time'to judge of the responsibility 
of men, without knowledge of the efficiency of men charged with 
dutie.s put upon them on the instant-looking on things then as they 
now appear, I am free to say, had the President not taken his respon­
sibility I should have been very slow to have voted for the resolu­
tion. 

But after the President did take that responsibility off the shoul­
ders of Mr. C.urnRON I have always felt that theHouseof Represent­
atives did not do exactly right in singling him out for its censure. 
And therefore it gives me pleasure not only to vote for the resolution 
but to leave upon the record this statement in Feference to the motives 
which then actuated me and the reason which moves me to vote to 
rescind the original resolution. 

Mr. SCOFIELD. ~ now call the previous question. 
Mr. NIYLACK. I do not desire to oppose the resolution, but I wish 

to ask a question before the vote is taken of the gentleman from 
Pennsylvania who has offered it. It is this, whether we are tore­
gard this a-s a part of the series of amnesty measures which have fol­
lowed as a necessary consequence the close of the· war ; as another 
olive-branch extended by one side of the House to the other f 

Mr. ~COFIELD. The facts recited in the preamble show the pro­
priety and necessity of the resolution. It is not in any sense :\n act 
of forgiveness, but a recitation of historical fact-s. 

Mr. NIBLACK. I understand that the Senator from Pennsylvania 
to whom the resolution refers has been and still is very liberal in re­
gard to granting amnesty to those who were on the other side in the 
war; and if I am right in looking upon this as a :recognition of that 
liberality on his part, I feel that I ought not to oppose this resolution 
and will not do so. 

The previous question was seconded; and under the operation 
thereof the preamble and resolution were adopted. 

Mr. SCOFIELD moved to reconsider the vote by which the pre­
amble andre olution were adopt-ed; and also moved to lay the mo­
tion to reconsider on the table. 

The latter motion was agreed to. 

.A:FF AIRS L."'i ARKANSAS. 

The SPEAKER. The gentleman from Vermont [Mr. POLA.l(])] is 
on the floor to call up the report of the Committee on Affairs in 
Arkansas. 

Mr. GARFIELD. I desire to ask the gentleman :from Vermont a 
question about the order of business. How much time does he pro­
pose to occupy with the consideration of this report T 

Mr. POLAND. The chairman of the Committee on App1·opriations 
desires to know in advance what time will ·be taken in the discussion 
of the report and resolutions from the committee. Two other mem­
bers of the committee who joined in _the ma:jority report besides my­
self de ire to address the Honse, the gentleman from New Jersey 
[Mr. ScUDDER] and the gentleman from Ohio, [Mr. SAYLER.] If the 
House think that time can be spared, I desire that these gentlemen 
shall have each an hour; and that the gentlem~n from Illinois, [:Mr. 
WARD,] the minority member of the committee, and such other gen­
tlemen as desire to speak on that side, shall have the same length of 
time. 

I am aware that we are very near the close of the session and have 
a great many things to do. And although this case which is now 
coming before the House presents a question of great ma,gnitude, of 
more importance to this country than any other that has been before 
Congre::;s for very many years, I suppose that the t.ime for debate upon 
it must necessarily be short. Ancl if it is thought that we cannot 
afiord moro time than that, I suppose it may be limitetl to one hour 

on each side before the previous question is ordered. I should be 
very glad indeed if two hourS to each sid-e could be allowed. 

Mr. GARFIELD. Allow me to make a very brief statement about 
the condition of the appropriation bills. There are four bills in the 
Senate that have not yet come back to the a:ouse to be acted upon. 
One, the deficiency bill, of thirty-four pages, has not as yet been 
considered here, and it must be sent over in time for the Senate to 
act upon it; and nineteen hours from now the gavel falls and Con­
gress ends. 

Several MEMBERS. Forty-three hours. 
Mr. CESSNA. The gentleman has been in the line of reduction all 

the winter. 
:Mr. GARFIELD. Sitting up all night, I had lost a day. I hope 

the House will agree to the shortest time that can be given with 
reasonable justice to this case. 

Mr. KASSON. • Let the previous question be seconded at some fixed 
hour. • 

Mr. GARFIELD. I hope before the debate commences the House 
will agree to some hour when the previous question will be ordered. 

Mr. SOUTHARD. I rise to a question of order. I cannot hear 
what arrangement is being made. 

Mr. POLAND. I think the ma.gnitude of .this question ought to 
entitle us to the time I suggest-two hours upon each side. 

Mr. SOUTHARD. I insist that the Chair shall enforce the point of 
order. We cannot hear the ~entleman from Vermont. 

The SPEAKER. The Chau cannot impart more voice to the gen­
tleman from Vermont than nature gives. 

Mr. POLAND. My voice would serve a better purpose if other 
gentlemen kept their voices quiet while I was using mine. 

The SPEAKER. What arrangement does the gentleman propose f 
Mr. POLAND. That two hours be allowed to each side, and that 

then the previous question be called. 
Mr. TRE.J\.IAIN. After the previous question shall have been or­

dered there will be an hour for some one. Who will be entitled to 
that hourf · 

The SPEAKER, The gent leman making the report. 
Mr. TRE.J\.1A.JN. Then I think the time should be more equally 

divided. . 
Mr. HYNES. I understood the gentleman from Vermont to say 

when this report was presented that the affirmative belonged to the 
minority. Do I understand that he is to allow the minority to move 
the previous question 'f 

l\fr. POLAND. That will be answered when the time comes. 
Mr. CESSNA. I suggest that four hours be allowed for the discus­

sion, and that it be divided equally. 
.J\.fr. WILSON, of Indiana. I suggest that the previous question be 

considered as ordered at halfpast five o'clock. If it be ordered at 
five the House will then take a reces until half past seven, and half 
an hour will be lost that might otherwise be given to this discussion. 

Mr. GARFIELD. I hope the hour will be fixed as early as five. I 
desire to have as much time as possible for the deficiency bill. 

Mr. WILSON, of Indiana. I think nothing would be gained for 
the deficiency bill by ordering the previous question at five and 
taking the recess then. . 

Mr. TREMAIN. It should be understood that the time should be 
equally divided. 

Mr. SPEER. It was not equally divided on the force bill. 
l\fr. POLAND. My desire is that on this question the time shall be 

equally divided. . 
The SPEAKER. The Chair will state the proposecl arrangement: 

that the previous question shall be considered a-s operating at half 
past five; that tmder that understanding the time. will be alternated 
on each side until that hour, and the gentleman who makes the report 
will do as he sees fit with the hour after the previous question is 
ordered~ 

ltfr. BUTLER, of Massachusetts. Will the gentleman reporting the 
bill have an hour after that Y 

The SPEAKER. Certainly ; after the previous question is ordered. 
.J\.fr. WILLARD, of Vermont. I suggest that at that hour we take 

a recess without further order. · 
The SPEAKER. The Chair hears no objection to the proposed 

arrangemant. 
Mr. HAMILTON. Yes; I object to the previous question being 

ordered at any time without a two-thirds vote. 
Mr. POLAND. Then I give notice that I will call the previous 

question at half past five o'clock. 
Mr. GARFIELD. I move that the rules be suspended ::tnd the pro-

posed order made. ... 
The question was taken; and (two-thirds votin ~in favor thereof) the 

rules were suspended and the motion was agreea. to. 
Mr. COX. Will the Chair now state what the order is 7 
The SPEAKER. At half past five o'clock the previous question 

will operate, and at that time the Honse will take a recess without 
further ord-er until half past seven o'clock, and t-he gentleman from 
Vermont [1\fr. POLAND] will then be entitled to the closing hour. 

CHA.l.~GE OF NAME OF PORT. 

1\fr. BLAThTE, ( the Speaker,) by unanimous consent, introdncod a 
bill (H. R. No. 4856) to change the name of the port of NoJJleborough 
to Damn,riscotta.; which rccei vcd its se:vcr:ll rcaclings, and was passetl. 

• 



2086 CONGRESSIONAL RECORD. ~f.ARCH 2, 

REGENTS OF THE SMITHSONIAN L.~BTITVTION. 

Mr. E. R. HOAR, by unanimous consent, introduced a. bill (H. R. 
No. 4857) extending the privileges of the Library of Congress to the 
Regents of the Smithsonian Institution; which received its several 
readings, and was passed. 

REPRINTING OF A BILL. 

1\Ir. DUTLER, of 1\Iassachusetts, a>9ked aud obtained leave to have 
reprinted the bill (H. R. No. 2871) to reorganize the circuit courts of 
the United States. 

TIMBER LANDS OF THE UNITED STATES. 

Mr. DUNNELL, by unanimous consent, from the Committee on the 
Public Lands, reported a bill (H. R. No. 4859) to regulate the survey 
and sale of the timber lands of the United States; which was recom­

. mitted to the committee and ordered to be printed; not t.o llo b1·ought 
back by a motion to reconsider. 

AFFAIRS IN ARKANSAS. 

Mr. POLAND. I nowyield to the gentlom::m fTom New York, [Mr. 
SCUDDER.] . 

:Mr. SCUDDER, of New York. If the case before the Honse were 
not one of first impression and if there were any precedent afforded 
in the past history of tho country, if any occasion hau arisen wilere 
Congress had been called upon to set aside the constitution of a. State, 
to remove all of its political machinery, to displace a.ll of its officers, 
I should have felt less difficulty than now _oppresses roo in approach­
mg the discussion of this subject. Somewilat afflicted by a malady 
that almost unfits me for the proper consideration of the motion, I 
must limit myself mainly to the work of the pioneer, to clea1· awa.y 
the tangle and obstructions in this matter and present the gronncl 
clear and open for the examination and furtiler action of tho Honse. 
The task would be intolerably painful if it were not relieved by the 
cheering light that breaks upon roo at every advancefl step and af­
fords the assurance of a safe and certain rest at the end. 

What is this difficulty with Arkansas f Why has Congress been 
beset by importunities and pressed by demands T Why arc recom­
mendations heard and threats uttered T Why docs a wandering sup­
plicant sit at our doors and urge his personal claims for State honors 
upon our generous attention. These questions ad<lressecl to the stu­
dent of political history would lead hinl to do what we ought to do 
in this case, examine this subject of Arkansas with calmness, fair­
ness devoid of passion or of prejudice. If matters of supreme mo­
ment, not embraced in that class resting for success upon excitement, 
can ever be discussed in the councils of the nation without frenzied 
harangues and passionate appeals, this is the hour and this the occa­
sion upon which they should be so discussed and this motion should 
be superlatively in the order of such discussion. 

Let any one familiar with om Federal Constitution anu to whom t.he 
twents in Arkansas of last year up to the date of the constitutional 
convention should be uuknown attempt with candor and intelligence 
to answer the questions I have just presented, and he would be struck 
with consternation. He would find the permission given by the Con­
stitution to Congress or the Executive to iutcrfere with the domestic 
affairs or legislation of a State limited to these conditious, namely: 
Where a republican form of government had been superseded by one 
anti-republican in form; where domestic violence of such volume that 
it threatened the safety of the State existed; or where an invasion of 

· the State had been effected and the State was unable to throw out the 
invaders. No one of these- conditions to-day exists in Arkansas; and· 
I discuss the government of Arkansas as it is to-day, for our action is 
to be to-day. It is to remain a Rtate, with its general form of govern­
ment as now existing, or it is to be thrown by the action of this great 
representative body of the United States into a conclition of compara­
tive anarchy. 

Its constitution not only vies in republican merit with· that of the 
other States, but is far superior to many in the essential characteris­
tics of republicanism. It has succeeded to one of signally inferior 

. qnalities. It provides for the election by the people of over two thou­
sand officers heretofore appointed by the chief executive, thus giving 
to the people the power of selecting their rulers and officers, where 
under the prior charter they were the subjects of -executive favor.. 
1f "republican form of government" has any correct definition it lies 
:right in the line of the present state of things in the State of Arkan­
sas. It is that form of government where tile supreme power rests 
in the people and is exercised by representative agencies of their own 
selection. 

In further support of the resulting, as well .as the inhering virtues 
of the present constitution, let me say that over three hundred of the 
colored citizens of the State of Al·kansas are to-day in possession of 
offices of various grades and honor, and are discharging their duties 
in peace and without molestation so far as .I know. Of these over 
one hundred and sixty are justices of the peace, filling that highest 
of all the low offices of a judicial character; that one judicial office 
that confers upon the magistrate not only the power of judicial de­
termination, but the magisterial and ministeriaJ. authority of sup­
pre sing riots :md suppre ing violence, a power that few appellate 
magistrates in any State are vested with. 

In theLegislaturesiteightcoloredmembers; so there is in thatSta.te 
to-day a larger representation of that race in whose behalf some are 

clamoring for this change of tho form of government in Arkansas 
than the entire Sonthcrn States havo afforded to us in this body. 

Passing from the first condition recognized by the Constitution as 
necessary for congressional action, we may treat the others, domestic 
violence and invasion, as one in this caso. 

This age afford~ such numerous and superior facilities for informa­
tion that no disturbance oven of trival character can occur in n. re­
mote corner of the Union and fail to be known auu hearalded every­
where. If the social system or the political organization of Arkan­
sas were in a state of confusion, irregularity, or anomaly, everybody 
who can read would know it. Capital shuns scenes of violence. The 
trader avoids a community where property and personal rigllts are 
in ecure. The invalid will not seek the comforting airs and waters 
of localities ~choing with cries of distress and calls for help, where 
murder sta,.lks at noonday with its red Iight hand upraised and death 
chokes the sunlight with damps and gloom. But capital go0s to Arkan­
sas. Tho merchants of tho great eastern and western cities trade 
with her people. Tho worn and wearied invalid leaves the luxurious 
quarters of his metropolitan home for the Hot Spring~ beyond Little 
Rock. Int.ercourse is free between tbis and all the other States of tho 
Union. No interruption t<> travel exists; no sentry is posted at 
the borders to halt the citizens incoming or outgoing. No armed 
force traverses the public ways and challenges tho right of tho way­
farer to fiee passage over them. A governor fills the executive chair. 
A Legislature is engaged in tile ap}lropriate duties assigned it by the 
people through a. liberal and republican constitu t.ion. The courts am 
open, aucl tho oppressed are free to seek the remedies that enlight­
ened and wholesome laws have afforded. Litigants a.ro Ileard, ancl 
groat guest ions of personal and property rights are of daily <lis posi­
tion. Tile wbolo machinery of government moves freely and unim­
pared. Tile civil authorities arc in supreme control, and the great 
writ of habeas corpus, not yet snspenued, insures the speedy relief of a 
citiz~n wrongfully arrested. 

Thcro is Arkansas as the impartial observer of to-clay will ac­
knowledge. No one will deny that this State, lilm every other, ha.s 
instances of violence. The human passions rage as :fiercely there as 
elsewhere. Years of disorder have lef-t the fruits of lawlessness. 
Distinct races tlu·own within a few years from opposing political and 
social spheres upon a common plane have not yet reached a commu­
nity of purpose either in ordinary affairs or those of the State. Per­
sonal hostilities are intensified by habits of irregular life aml wihl 
action, and terminate in appeals to individual force instead of the 
orderly movement of the law. Al·kansa>9 thus presents the geueml 
aspect of a frontier State; and I assert that at this juncttlre she pre­
santa none more offensive or more dangerous. 

Sir, we are told that this condition 18 due to the oppressive suffo­
cation of power; that a state of tyranny prevails in Al·kansa.s; that 
the people of that State, and more especia-lly the colored citizens of 
the State, fear to rise and pmtest against the present government. 
Let me call attention to the population and the disposition of t.ho 
population of Arkansas. }<'our hundred and fifty thousand souls; 
124,000 of the colored race; 30,000 of black male citizens over twenty­
one years; seventy thousa-nd odd of white citizens over twenty-one. 
N o'v, does any gentleman within this Chamber believe for one moment 
that a constitution begotten in fraud-as bas been asserted here-that 
a constitution which is no constitution, but a sham, a device, and a 
trickery, can be imposed upon 70,000 whites ancl 30,000 colored cit­
izens in these United States without tho most bitter, the most prompt, 
and the most decisive resentment f Sir, petitions would roll up from 
the people in volumes to this Hall. You would hear cries of disturb­
ance and intimidation; you would hear cries of warning such as were 
never listened to one year ago, when Arkansas presented the charac­
teristics that called for the investigation here. 

It is trifling with reason and with good judgment to as ert that the 
community, the entire people of Arkansas may be held in this politi­
cal bondage-may be held under the machinery of three thousand civil 
officers. .Martial law does not exist there, armed troops are not scour­
ing the fields ·and imprisoning its citizens. The people acquiesce in 
the law, they acquiesce in the constitution, and if the argument were 
that fear of this congressional committee, a.s has been asse1·ted, is one 
of the elements that lead to quiet, whe.r:e in Heaven's name existed that 
fear when the congressional committee, sitting in the State of Arkan­
sas, find and report abuses-acts of violence-disturbance all through 
a period of six, eight, or ten preceding months f There seemed to be 
no fear of the committee then, and it was in the capital of the State. 

Sir, the peaceful condition of Arkansas is due to the acquiescence 
by its citizens in its constitution and i.ts government; and this quiet, 
this order, this tranquillity are counted as "an~i-repnblican in form I" 

With all thi , sir, we are called upon to subvert her government 
and destroy her constitution, displac~ her judges and her officers, cle­
claro her laws voicl, the acts of her sheriffs trespasses ; in short, 
crush the entire machinery of her administration and in its place 
put a single man-Joseph Brooks I The resolution of the minority, 
tile message from the Chief Magistrate of the Union, recommend 
simply the restoration of Joseph Brooks. Where is all tho rest of 
that vast body and material that go to make up a government? If 
the constitution now existing in Arkansas be as is cl.aimed a mere 
fraud and sham, and no substitute or succession of the prior consti­
tution, every officer elected under it has no more ri~ht or title to his 
office, nor can any act done by that officer be justified by any prin-
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ciple of law, than if committed by a man in Kamscha.tka. A void 
constitnti.on is a void everythin~ in a State. There is nothing de facto 
about it; there is no color of title that comes under it. Every de­
cision of a court is waste paper; every decree of a court is a violation 
of sense and of justice; every act of a sheriff is a trespass. If the 
sheriff in carrying out the judgment of the court shall have been 
called upon to execute a criminal, that sheriff is a murderer in cold 
blood in the eye of the law. 

That is the condition gentlemen seek to put upon Arkansas. 
That is the legal status they advocate here, and that is pressed upon 
t!J.e attention of the na?-~m for the ;purpose, as it is said, of correct- . 
ing some fraudulent poht1cal operatwns of that State. I shall have 
to do with the political operations of that State directly. Vfe are to 
substitnte order by confusion, republican government by anarchy, to 
sweep away laws and rights and ·blot out a year of history. It stands 
us in hand as legislators of a great nation to pause on the verge of 
this work of destruction, to find good reason for it, and count its 
~~ . 

Lot me now, sir, review the history of Arkansas for two or three 
years, and see if even there such facts are presented as may justify us 
under the Constitution in their proposed widespread ruin. The 
cour e of examination will lie along scenes of peculiar tnrbulence~ 
calamity, and oppressi9n; for this unhappy State less than a year ago 
was filled with rapine, political corruption, and general dismay. 

In 1872 the republican leaders of Arkansas nominated Elisha 
Baxter as their candidate for governor. A portion of the party, dis­
affected with its managers, selected Joseph Brooks as its ca,ncUdate, 
and the democratic party accepted this movement as its own, and 

· Brooks became their standard-bearer. In the registration that pre­
ceded the election ancl at the election the most amazing frauds were 
committ.ed. The report details them in part, but their extent must 
be left to the conjecture of those who participated or those who have 
joined in similar criminal attempts to destroy the fundamental practi­
cal principles of the Republic in the purity and integrity of suffrage. 
It is humiliating to confess that these frauds were the work of republi­
cans. It is consoling to :find that republicans to-day condemn and 
fiou t them as they deser\e to be condemned and flouted. Of all the 
various contrivancos and resorts, before the election, at the election, 
and after the election, by which the democratic nominee, Mr. Brooks, 
should be cheated out, counted out, and not retnrned as governor, 
tho reports present a, sufficiently abhorrent mass. If upon any fanci­
ful sketch of constitutional authority Congress could be supposed to 
have power over State elections, if tho interpretation of the Consti­
tution required any quickening to lead up to. suoh an expansion of 
its provisions, the absolute lack of honor or moral obligation revealed 
at this sta.ge of the political history of Arkansas would afford it. 
Corruption and trickery ma.rk and deface all this pa,ge. The election 
was general, State and nationa,L .A. Legislature a,nd State officers 
were to be and' were elected. The constitntion of the State then ex­
isting, and known as that of 1868, 12.rovided for the returns to the pres­
ident of tho senate. 

And just hero, Mr. Speaker, I will ask the Clerk to read from the 
constitution the provision respecting returns in cases of elections in 
tho State of Arkansas as well as subsequent sections· of the law. 

The Clerk read as follows : 
The returns of every election for governor, lieutenant-governor, secretary of 

state, treasurer, auditor, attorney-~enera.l, and superintendent of public instruc­
tion shall be sealed up and transnntted to the seat of government I>ythe returning 
olticers and directed to the presiding officer of the senate, who clnring the first week 
of these sion shall open and publish the same in presence of the members there 
assembled. The pel'ilon having the highest number of votes shall be declared 
elected; but if two or more shall have the highest and equal number of votes ~or 
tho same office, one of them shall be chosen by a .;oint vote of both house.<>. Con­
trsted elections shall likewise be determined by both houses of the GenoralAssom­
bly in such manner as is or may hereafter be prescribed by law-Oonstitution of 
1 68. article 6, section 19. 

SEc. 100 . .All contested elections of governor, except as herein provided, shall be 
decided by the joint vote of both houses of the General Assembly ; and in such joint 
meeting the presid nt of the senate shall preside. 

EC. IOi. If any person contest the election of governor, hesballpresenthispeti­
tion to the Genera.! As embly, setting forth the points on which he will contest the 
same and the facts which he will prove in su~port of such points, and shall pray 

· foD leave to introduce his proof; and a vote shall betaken by yeas and nays, in each 
house, whether the prayer shall be granted. 

Mr. SCUDDER, of New York. Sir, from these provisions the House 
will understand that the returns of votes cast at the election in No­
vember, 1872, for the State officers of Arkansas were to be returnecl to 
tho president of the senate and were to pe by him counted in the 
presence of both houses by the president of the senate. The returns 
made were properly mane as to form and manner. They were to be 
counted in the presence of both houses by the president of the sen­
ate and were so counted, a.ncl upon the count Baxter was shown to 
have re9eived a majority of 2,958 votes. These returns were made on 
the :first week of the session; and as provided by the la,w, as well as 
by the constitution, this legislative body met. 

1\Iy friend from Illinois and colleague upon the committee in his 
minority report led men to suppose he had intended to intima,te that 
that early meetin~ of the Legislature of Arkansas was under military 
authority and· m1litary control. But my friend this morning has 
assured me tha~ wa-s not his intention. In his report it is stated·that 
sollliers surrounued tho halls and pa scs wore required to enter. 

· Upon tho examination of the testimony it will simply appear that Mr. 
Hadley, the lieutenant-governor, before the installment of Elisha, 

Baxter, had asked some soldiers to come in the capacity of policemen, 
for the purpose of protecting the hall against some invasion of a con­
vention of some sort that had been suggested, but had no relation to 
the Legislature or its doings, and these were placed at the doors at 
the time of the convention of the Legislature. 

Now, sir, of the votes cast at that election the majority of the com­
mittee report and find that Joseph Brooks received the ~iority. The 
evidence upon that point I shall not largely discuss, nor does it, per­
haps, demand a large discussion in view of the general constitutional 
principles. that apply to the condition of the State in its election. 
But I am informed since the report was made that some examinations 
by the Committee on Elections of this House point in the direction of 
a ma,jority of four votes for Baxter. However that may be, there 
was just one tribunal on earth designated for the purpose of decid­
ing upon those returns. The tribunal acted upon every return that 
ca,me to them and declared Elisha Baxter elected governor of the 
State of Arkansas. 

There, with that declaration, itshould have forever ended. Thero 
everything should have ceased with reference to the governorship on 
the part of Joseph Brooks. All precedents throughout the country, 
the principles of law and the principles of construction so determine 
and so decide. Elisha Baxter is now installed. He is the governor 
of the St.ate. In April following, under the provision tho Clerk has 
read providing for contested elections. of governor, Joseph Brooks 
properly filed his petition before the legislative body to contest the 
election of Elisha Baxter. The Legislature considered and rejecteu 
it-rejected it by a very large majority- nine only, I think, of the 
united body voting in the affirma,tive. 

Now, Mr. Speaker and gentlemen, you who have been educated to the 
bar are aware that if there is a single well-establishe<.l, fundamental 
principle of action in the matter of determining the right to an 
office: it is this, that where the constitution of a, State or the statutes 
of a State commit to a special tribunal or a special body the det-er­
mination pf :1 particular or special question of .right to an office 
under a contested electionr and that body or tribunal acts upon the 
case and decides the case, it is forever concluded. There is no tribu­
nal in the land that the la,w recognizes to review that decision. 
There is no appeal from it. There is no tribunal having co-ordinate 
jmisdiction. I t is lodged in tha,t one body. It is entirely exhausted 
with the action of that body. The right of the man is estopped 41nd 
concluded, even if you had not tho other principle that I have just 
pronounced by asserting his claims in that bouy, and there forever 
the contest for the position of governor ends, and there this should 
forever have ended. . • 

There aJ:e cases- there wa-s :1 case in my own State as early a,s 1790. 
The most distinguished jurist of his day, John Jay, competing with 
George Clinton for the position of governor of the State of New 
York, was deprived of his election in precisely the same manner as 
Joseph Brooks, if he received the IILc'1jority of votes in this c::iso, was 
deprived of his. The returns in the State of New York, as provided 
by the Legislatnre at that time, were to be sent by the sheriff of the 
county to the retnrning board or council of the State. Some of the 
returns sent by a sheriff holding over his office with no successor 
appointed, held to be a, clejacto sheriff, because he had been a deju.re 
and a de facto sheriff both, were excluded and shut out by the council, 
and Ir. John Jay lost his election. This was right upon the eve of 
the adoption of tlle constitution. Tills great constitutional lawyer, 
this great citizen, this man who ha,d been the framer of the :first con­
stitution of the State of New York, and who had largely participated 
in the framing of the Constitution that we are living under, wasre.: 
jected and refused the possession of the seat of governor of the State 
of New York. And what did he do' Certainly every principle of 
construction, all of -the views that obtained in the fm·ming of tho 
constitution were fresh in the minds of all. There was no applica­
tion to Congress and no application to a court. I t was held to bo 
:final, no matter how wrong. And it should have been so in this case. 

But, sir, I advance one step further in the line of ,showing that 
Elisha Baxter was really the lega,l governor of the Sta,te of Arkansas. 
In the supreme court a,n application wa3 made hy Mr. Brooks for a 
quo warranto to determine who was entitled to hold that office. 'I' here 
has been some talk of some of the counsel before us about informa­
tions in the nature of qlw warrantos, and about that being disregarded 
in the consideration of the question . 'I he point wa-s this: 1\fr. Brooks 
wanted the seat that Mr. Baxter held, and appealed to the supreme 
court of Arkansas for it. If the laws of Arkansas had not containeu 
the permission to go to the Legislature in the case of contests of elec­
tion, certainly the supreme court would ha,ve entertained and wonlcl 
have had the juriBdiction of the case. That application waa denied. 
The court held that it had no jurisdiction. They at that time enter­
tained some respect for an observa.nce of the general principles of 
law, and declared and pronounced that no court in .Arkansaa had ju-
risdiction of the question of contest at tha,t time. · . 

If the :first proposition I make could by possibility have a,nything 
of weakness in it, certainly the next proposition which I now make 
that this conclusive decision of the supreme court of the State of 
Arkansas forever precluded Brooks from office should be :fina,l. But., • 
sir, thoro is no fina,lity in certain attempts and efforts. Thoro is a 
desire that, impellou by influences behind in pa,rt a,nd in part by tho 
inherent anu the instinctive aspiration for positi,on, honor, glory, or 
emoluments of office, or whatever it rna,y be, fills the bosom of the 
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citizen for the moment which drives it to resources the imagination 
could never conceive. 

We find next that Mr. Brooks was in a low court. The supreme 
court having absolute jurisdiction over all the courts, having decided 
his claim against him, he drops down to the T.ery surface of judicial 
existence and bongs action for salary in the circuit court. At the 
same time another State officer elected on the Baxter ticket and a State 
offic~r elected on the Brooks ticket get involved in a squabble about 
their offices in the same lower court. The officer elected on the Bax­
ter ticket applies to the supreme .court for a writ of prohibition. It 
was iru!tantly granted, the supreme court stating that the lower court 
had nothing to do in the premises, had nothing to do with the ques­
tion of the election of State officers, and that there was another tri­
bunal to dispose of their contests, namely, the Legislature. 

But following these two decisions comes finaJly what baa brought 
us to this motion and to the consumption of this time. In this snit 
in the circuit court, and the time was running along, Baxter was 
committing acts ·that no man can justify, coalescing with his oppo­
nents of the opposite party in the State of Arkansas, playing the 
game of double-wabble. The only possible explanation that I have 
found of the political condition of Arkansas I find in t4e late mes­
sage of the President of the United States to the Senat-e, containing 
certain information, and as he says "all the information in my posses­
sion not heretofore furnished relative to affairs in the Stat,e of Arkan­
sas ;" and I read only two lines. And what I read is from a letter 
addressed to the President May 28, 1874: and I read them without 
reference to any gentleman from Arkansas in this House or else­
where; but it does furnish me with some sort of solution of the diffi­
culties, troubles, and vices that obtain in that State: 

Sir, in brief let me state a. few facts in regard to matters in this Sta.te. In the 
first place there ia not a. IIl!Ul in the Sta.te tha.t haa as much political sense as an 
oyster. 

You find that Baxter, elected by the republicans, is presently in the 
hands of the democrats; Brooks, elected by the democrats, presently 
in the hands of the republicans ; and the republicans stood by Baxter 
11.ntill in 1874, he refused to recognize or sign some railroad bill and 
appomted democrats to office. 

All that sort of things are existing there, all sorts of departures 
from propriety, honesty, and probity. They are all to be found there 
atr.e.wed over that unfortunate State; and right upon all these troubles 
comes the decision of the circuit court of Arkansas, upon a demurrer 
to a declaration in a suit brought by Brooks for his salary, overruling 
the demurrer and rendering a judgment finally in favor of Mr. Brooks. 
Upon that Mr. Bro3ks, with seven unarmed men, a..s my colleague [1\fr. 
WARD] says, or with seven armed men, as the Attorney-General says, 
enters the office of Mr. Baxter and expels him from his seat, and as­
sumes the gubernatorial insignia and paraphernalia, and telegraphs to 
Washington that he is -governor of the State of Arkansas, and asks 
for Federal a..ssistance to secure him in his position. 

Now, if the fourth section of the fourth article of the Constitution 
in relation to domestic violence has ever been considered, it was cer­
tainly so in the case of Luther vs. Borden, which ·is ;familiar to every 
law student, and that has decid(}d that where domestic violence exists 
in a State to a degree that the State authorities feel called upon to 
invoke the Federal assistance, then the President, who may act by 
himself, or Congress acting through the Pre..sident, at his request, most 
rcco~nize a government, ~d that government recognized there is no 
further question about it. That ia a finaJity. 

Now 1\fr. Brooks, with his seven unarmed men, ~jected Mr. Baxter 
from his room, and although Baxt.er,. as sotne witnesses state, had 
summoned about him a body-~uard of desperate young fellows, and 
he then telegraphed to the Chwf E.xecutive of the nation that he was 
governor of t.h.e State of Arkansas. . 

Sir, I believe that the President of the United States deserves the 
highest praise for his honorable and intelligent action in that case. 
He at once submitted the matter to the proper law department, and 
when the proper and becoming recognition had been made upon him 
recognized Elisha Baxter. Prior to his recognition of Baxter-and 
that .js a subject wbich I have overlooked in the run of this discus­
sion-under the old constitution Baxter possessed a power of ap­
pointment that few governors of the States possessed and none ever 
should possess. He tilled certain offices with the members of his 
Legislature. As rapidly as he appointed and accepted their resigna­
tion-those members of the Legislature signing resignations at the 
time of appointments-he declared their appointments vacant, as the 
law authorized him to do. In September he issued a call for the 
election of representatives to fill vacancies created by his own a-ct. 
That election was held. It is said another political bargain was 
struck between the ~wo parties there, that Baxter had agreed not to 
call this extraLegislature. But when the emergency was upon him, 
when the hour of :J?eril and great need was there, when Arkansas was 
in the throes of th1s domestic violence and disturbance, when every 
one doubted whether blood should n~ run in her streets and pour 
down her valleys, then Baxter telegraphed to the President, ''I pro­
pose to convene my Legislature to see if they cannot keep us out of 

.this." This is in the April before the recognition of Baxter by the 
President. The President's 1·esponse again comes up to the standard 
you would look for, and says: "Any method for the peaceful settle­
ment of this great difficulty would recommend itself to my approba­
tion." Upon that Baxter convened his Legislature. 

Just there, before fproceed to a further consideration of this ques­
tion, let me note the effect of the recognition by t he President. !<'rom. 
1870 down, all ·through the State of Arkansas intelligent citizens ha.cl 
complained of the provisions of the constitution of 1868 ; intelligent 
citizens hacl proposed amendments to the constitution; they had pro­
posed constitutional conventions. I think it was in evidence before u 
that even Mr. Baxter had argued in beh.1>lf of a general constitutiona 1 
convention. However that may be, this subject had been agitated all 
over the State, and a general constitutional convention was sought 
and prayed for, for the purpose of revising the constitution, exclud­
ing from it this terrible power of appointment to office vested in the 
governor. 

[Here the hammer fell.] 
The SPEAKER pro tempore, (Mr. McCRARY.) The time of the 

gentleman has expired. . 
:Mr. SAYLER, of Ohio. I will yielll fifteen minutes of my lime to 

the gentleman from New York, [Mr. SCUDDER.] 
Mr. WARD, of Illinois. I do not object ·to the yielding, but under 

the arrangement the time from this on belongs to me. 
The SPEAKER p1·o tempore. The gentleman from Illinois [Mr. 

WARD] is entitled to. the :floor at this time if he claims it, and tho 
arrangement proposed by the gentleman from Ohio [Mr. SAYLER] 
can be made only by consent. If the gentleman from illinois does 
not object, the gentleman from New York [Mr. ScUDDER] will pro­
ceed for fifteen minutes. 

Mr. SCUDDER, of New York. This great desire for a constitutional 
convention, for the purpose of the general revision of the constitution 
of the State, had met with some opposition on behalf of ·those who 
preferred the old constitution, and not a new oneJ that the provision · 
in the constitution for its amendment, limiting the amendment to the 
Legislature; that the Legislature should act upon amendments once 
or twice, and then upon submission to the people, and approbation 
by the people, they would become a part of the great political charter 
of the State . . 

I am amazed to find that men of some experience aml some read­
ing still cling to that theory, that the political charter of a State 
t.hat the constitution of a State, if it contains no provisiqns fori~ 
own general revision and succession, must be revised and amended 
only by the Legislature. To any one ]?oro in the State of Ma..ssachn­
setts; to any one born and reared in the State of New York; to any 
one born in 1\laryland, Delaware, or a!ly one of a dozen other States 
the preposterousness of this proposition would be overcome by the 
fact that right there before him stood precedents sanctioned by the 
people, sanctioned. by the courts, sanction~d by the ~reat political 
thinkers, and recognized all over the land through the mdirect recog­
nition of the Federal Executive. 

The matter of forming a State constitution is with the people of 
the State. We are departing widely from the early principles and 
settled convictions of those who considered constitutions in the early 
~ay~ of the Republi~. If the proEosition be true that ~he power is 
mahenably vested m the people, and the other propoSltion be true 
that for the purpose of order and quiet yo·n should proceed through 
legal forms to the amendment of your constitution, then comes this 
that tha~ inali~na:ble po~er1 so long ~it is quietly exercised-so long 
as exermsed Within the hunts of ordinary form-can be exercised at 
any time in pursuance of such forms, and these are conveniences but 
not restraints. I maintain that if a constitution drops from the 
clouds upon a great people, if a constitution had dropped from the 
clouds upon the State of Arkansas, and the people of Arkansas all 
acquiesced in it, if they favored it, if they adopted it, if they say 
this is our law and proceed to act under it, that great rule of limita­
tion to disturbance of poli:tical powers will obtain, and it becomes the 
fundamentallaw. • 
~ut it is not nece~ary to go beyond. the ordinary reasoning upon 

th1s matter. Massachusetts has done It, my State has done it, other 
State..s have done it. Then upon the agitation of this matter of "the 
constitutional convention, Baxter havioO' called his Legislature with 
the approbation of the President, that Legislature while still in ses­
sion adopted a resolution providing for a convention of the people to 
consider a. new constitution. · 

Now, sir, we take once more the r~cognition by the President. It 
was coupled with a long, elaborate, well reasoned opinion by the 
Attorney-General, which I beg leave to have printed with my remarks. 

DEPARTMENT OF JUSTICE, Wcuhington, May 15, 1874. 

Sm: Elisha. Baxter, claiming to be governor of Arkansas, having made due a-p­
plication for executive aid to suppress an insurrection in that State, and Joseph 
Brooks, claiming also to be governor of said State, having made a similar application 
and these applications having been referred by you tome for an opinion as to which 
of these two persons ia the lawful executive of the State, I have the honor to sub· 
mit: That Baxter and Brooks were candidates for the office of governor at a gen. 
eral election held in Arkansas on the 5th day of November, 1872. Sectionl9 of artf. 
ole 6 of the constitution of the State provides that "the returns of every election 
for governor, lieutenant-governor, secretary of state, treasurer, auditor, att-orney­
general, and superintendent of public instruction shall be sealed up and transmitted 
to the seat of government by the returning-officers and directed to the presiiling 
officer of the senate, who during the first week of the session shall open and pub­
lish the same in the presence of the members there aasembled. The person hav­
ing the highest number of votes shall be declared elected; but if two or more shall 
have the highest and equal number of votes for the same officel_one a£ them shall be 
chosen by Joint vote of ooth houses. Contested elections shau likewise be deter­
mined by both houses of the Genernl Assembly in such a. manner as is or may be 
prescribed by law." 

Pursuant to this section, the votes for governor at the said election were counted, 
and Baxter waa declared to be duly elocted. Said section, a.s it will bo noti~, 
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after providing for a canvass of the votes, specially declareR "contested elections 
shall likewise be determined b:v both houses of the General A sembly in such man­
ner as is or may hereafter be pre cribed by law." When this constitution was 
adopted there was a law in the State, which continue in force, prescribing the 
mode in which the contest should be conducted before the General Assembly, the 
first section of which is as follows: "All contested elections of governor shall be 
decided by joint vote of both houses of the general assembly; and in such joint 
meeting the president of the senate shall preside." Brooks accordingly presented 
to the lower house of sahl Assembly his petition for a. contest, bot by the decisive 
vote of 63 to 9 it was rejected by t.hat body. Subsequent ly the attorney-general, 
upon the petition of Brooks, applied to the supreme com't of tho State for a quo 
warranto to try tho validity of Baxters title to the office of governor, in which it 
was alleged that Ball..-ter was a usurper, &c. 

That court denied the application, upon the ground that the courts of the State 
had no right to hear and determine the question presented, because exclusive juris­
diction in such cases had been conferred upon the General Assembly by the con­
stitution arid laws of the State. Brooks then brought suit a~ainst Baxter in the 
Pulaski circuit court, under section 525 of the civil code of ArKansas, which reads 
as follows: "Whenever a person usurys an office or franchise to which he is not 
entitled by law, an action by proceerlmgs at law may be instituted against him,. 
either by the State or the par~ entitled to the office or franchise, to prevent the 
usw·per from exercising the office or franchise." Brooks stated in his petition that 
he received more than 45,000 votes anu that Baxter received less than 30,000 votes 
for governor at the said election, and, after declaring that Baxter had usurped the 
office, prays that it may be givon to him by the judgment of the couTt, and that he 
may recover the sum of $2,000, the emoluments of said office withheld from him by 
Tiaxter. This presented to the cow·t the simple question of a contest for the offiee 
of governor. Baxter demurred to this petition, on the ground that the court bad 
no jurisdiction of the case; and afterward, on the 15th of Ap1·il, the court, in the 
absence of the defendant's counsel, overruled the demurrer, and, without further 
pleading or any evidence in the case, rendered judgment for Brooks in accordance 
with the prayer of his petition. Brooks within a few minutes thereafter, without 
process to enforce the execution of said judgment and with the aid of armed men, 
forcibly ejected Baxter and took posses:.rion of the governor's office. 

. On the next day after the judgment was rendered Baxter's counsel made a motion 
to set it aside, alleging, among other things, as ground therefor that they were 
absent when the demurrer was submitted and the final judgment thereon rendered; 
that the judgment of the court upon overruling the demuiTer shoulu have been 
that the defendant answer over, instead of which a final jud.gment was rendered, 
without giving any time or opportunity to answer the com:plaint upon its merits; 
that the court assessed the damages WIthout any jury or evidence, and finally that 
the court had no jurisdiction over the subject-matte:~; of the suit; bot the next day 
this motion was ov~rruled by the court. Section 4, article 4, of the Constitution of 
the United States is as follows: "The United States shall guarantee to every State 
in this Union a republican form of government, anrl shall protect ea.chof them 
against invasion, and on application of the Legislature, or of the executive, (when 
the L egislatw·e cannot be convened,) against domestic violenc . " When, in pursu­
ance of this provision of the Constitution, the President is called upon by the execu­
tive of a State to protect it against domestic viole.nce, itappears to be his duty to 
give the re9.uired aid, and especially when there is no douiJt about the existence of 
the domestic violence; but where two persons, each cL'illning to be governor, make 
calls respectively upon the President und~r said clause of the Constitution, it of 
course becomes necessary for him to determine in the first place which of said per­
sons is the constitutional governor of the State. 

'l'hat section of the constitution of Arkansas heretofore c...~ted1 _in my opinion, is 
decil:!ive of this question as between Baxter and Brooks. Accoraing to the consti­
tution and laws of the State, the votes for governor were counted and Baxter de­
clared elected, and was at once dnly inaugurated as governor of the State. There 
is great ditficnlty in holding that he usurped the office into which he was inducted 
under these circumstances. Assuming that no greater effect is to be given to the 
counting of the votes in presence of the General Assembly than ought to be given 
to a similar action by any board of canvassers, yet when it comes to decide a ques­
tion of contest the General Assembly is con ert-ed by the constitution into a judi­
cial body, and its judgment is as conclusive and final as the judgment of the su­
preme court of the St.'l>te on any matter within its jurisdiction. Parties to such a 
conte1:1t plead and produce evidence according to the practice provided in such 
ca es, and the controversy is invested with forms and effect of a judicial proced­
ure. 

When the people of the State declared in their constitution that a contest about 
State officers shall be determined by the General Assembly, they cannot be under­
stood as meaning it mi.,.ht be determined in any circuit court of the State. 
To ' say that a contest shafi be decided b;v decision, and then to say after the decision 
is made that such cont-est is not determmed, but is as open as it ever was, is a con­
tradiction in terms. Can it possibly be supposed the framers of this constitution, 
when they declared contested elections about State officers, including the e;overnor, 
should be determined by the General Assembly, intended that any sucn contest 
shonld be just as unsettled after as it was before such determination of it' Mani­
festly they intended to create a special tribunal to try claims to the high offices of 
the State. But the tribunal is not special if the courts havo concurrent jurisdic­
tion over the subject. Brooks appea.rs to claim that when a. contest for governor is 
decided by the General Assembly the defeated party may treat the decision as a 
nullit:v ann proceed de 'M'VO in the courts. This makes the constitutional provision 
as to the contest of no effect, and the proceedings und~r it an empty form. 

When the house of representatives dismissed the petition of Brooks for a con­
test, it muRt be taken as a decision of that body on questions presented in the peti­
tion. Bot it is not of any consequence whether or not the General Assembly bas 
in fact decided the contest, if the exclusive jurisdiction. to do so is vested in that 
body by the constitution and laws of the State. Section 4 of article 5 of the consti· 
tution of Arkansas.., like most other constitutions, declares that each bouse of the 
Assembly shall junge of the qnalill.cations, election, and return of its members, 
and it ba~ nover been denied anywhere that these words confer exclusive jru·isdic­
tion. But the tenus, if possible, are more comprehensive by which the constitu­
tion confers upon the Legislative Assembly jurisdiction to judge of -the election of 
State ·officers. 

Doubt;4lss the makers of the constitution considered it unsafe to lodge in the 
bauds of every circuit court of the State the v.?Wer to revolutionize tho executive 
department at will, and their will is forcibly Illustrated by the case under consid­
eration, in which a person who had been installed as governor according to the 
constitution and laws of the State, after an undisturbed incumbency of more than 
a year, is deposed by a circuit ,judge, and another person put in his place, 
upon the unsupported statement of the latter that be bad· recmved a majority of 
votes at the election. Looking at the constitution alone, it is perfectly clear to m:v; 
mind that the courts of the State have no right to try a contest about the office of 
governor; but that exclusive jurisdiction over that question is vested in the 
General Assembly. 'l'his view is confirmed by judicial authority. 

Summing up the whole discussion, the supreme court of Arkansas say; in the 
case of The Attorney-General11a. Baxter, above referred to, "Under this constitu­
tioll the determination of the question as to whether the person exercising the office 
of governor bas been duly elected or not is vested exclusively in the General As­
sembly ?f _theSta~, and neither this nor any other State court has jurisdiction to 
try a smt m relation to such contest, be the motle or form what it may· whether 
at the _sui~ ?f the attorney=ge_neral, _or on the relation of a. clain;tant through him, or 

• l1y an mdi VIdual alone clainnng a nght to the office. Suoh an Issue should be mado 

before the General Assembly; it is their duty to decide, and no other tribunal can 
determine that question. We are of opinion that thi court has no jwisdiction to 
hear and determine a writ of quo warranto for the purpo e of rendering a judgment 
of ouster against the chief executive of this State, and the right to file an informa-
tion and issue a. writ for that purpose is denied." · 

Some effort has been made to distinguish this case from that of Brooks 11s. Ba.rll:'r 
in the circuit court by calling the opinion a dictum; but the point presented to and 
decidod by the supreme court was that in a ~ntest for the office of governor the 
jurisdiction of the General Assembly was exclusivehwhich, of course, deprivctl 
one court as much as another of the power to try sue a contest. There is, how­
ever, another deci.sion niado by the same court on the precise question presented in 
the case of Brooks 1JS. Baxter. Berry was a candidat-e for State auditor on the same 
ticket with .Brooks. Wb.ooler, his competitor, was declat'ed elected by the General 
Assembly. Berry then brought a. suit, under. said section 525, in the Pnla ki cir­
cuit court, to rerm-or the office. Wheeler applied to the supreme coud for an order 
to restrain the proceedings, and that court issued a writ of prohibition forbidding 
the said court to proceed, on the p-ound tha.t it had no jurisdiction in the case as to 
the queRtion of law involved. 

The cases of Berry and Brooks are exactly alike. That this circuit court shoultl 
have r endered a verdict for Brooks tmder these circumstances is surprisin~ •. and it 
is not too much to S..'l>y that it presents a case of judicial insubordination wnich de­
serves the reprehension of every one who does not wish to see public confidence in 
the certainty and good faith of judicial proceedings wholly destroyed. Chief Jus­
tice McClure, who dissented in the case of The Attorney-General vs. Baxter, deliv­
ered the opinion of the court in the Wheeler ca~e, in which be uses the following 
language: " The majority of the court in the case of The State 1JB. Baxter, under 
the delusion that quo warranto and a contested election proceeding were converti­
ble remedies, having one and the same obJect, decides that neithet' this nor any other 
State court, no ma,tter what the form. of action, ha~ jurisdiction to try a suit in 
relation to a contest for the office of governor. As an abstract proposition of law, 
I concede the correctness of the rule, and wonld have assented to it if the question 
had been before us. The question now before this court is precisely one of contest, 
and nothing else. As to all matters of contested election for the offices of gov­
ernor, lieutenant-governor, secretary of state, auditor, treasurer, attorney-general, 
and superintendent of public instruction, I am of the opinion that it ca.n only be 
had before the General Assembl!,." 

He then adds in conclusion: 'I think a writ of prohibition ought to go to pro: 
hi bit the circuit court from entertaining jurisdiction of that portion ofl3err:v vs. 
Wheeler that has for its object. a r ecovery of the office." All five of the juuges 
heard this case, and there was no dissent from these viewa as to the question of 
jurisdiction. To show how the foregoing decisions are understood in the State, I 
refer to a note by Hon. H. C. Caldwell, judge of the United States court for the 
eastern district of Arkansas, upon section 2379 of the Dige t of the Statutes of the 
State latelY' examined and.approved by him, which is aa follows: "By the provis­
ions of section 19 of article 4 of the constitution, the jurisdiction of the General 
Assembly over cases of contested elnction for the officers in said section enum­
erated i~ exclusive." (Attorney-G~neral on the relation of BI'Ooks vs. Ball..'ter, MS. 
Op., 1873; Wheeler vs. Whytock, MS·. Op., 1873.) 
It is assumed in the argrupent for Brooks that the judgment of the Pnlaski cir­

cuit court is binding as well upon the President as upon Baxter until it is rever ed; 
but where there are conflicting opinions, as in this case, the President is to prefer 
tha.t one which, in his opinion. 1s warranted by the constitution and laws of the 
State. The General Assembly has decided that Baxter was elected. The circuit 
court of Pulaski County ba.s decided that Brooks was elected. 

Taking the provision of the constitution which declares that contested elections 
about certain State officers, including the governor, shall be determined by the Gen­
eral Assembly, and that provision of the law heretofore cited which says tha.t all 
contested elections of governor shall be decided by the Legislature, and the two 
decisions of the supremo court affirming the exclusive juriSdiction of that body 
over the subject, and the conclusion irresistibly fQ]lows that such judgment of the 
circuit court is void. A void judgment binds nobody. Said section 525, under 
which this judgment was rendered, must be construed with ;reference to the con­
stitution and other statutes of the Stat-e, and is no doubt intended to apply to 
county and other inferior officers for which no provision elsewhere is made. But 
the constitution takes the State officers therein enumerated out of the purview of 
this section, and establishes a special tril1unal to try these contested-election cases 
to which they are parties. The jurisdiction of this1!ribunal is exclusive . . (Ohio va. 
Grisell and Menlon, 15 Ohio, 114; Attorney-General VB. Garrngues, 28 Pennsylva­
nia, 9; Commonwealth 1JS. Baxter, 35 ibid., 263; Commonwealth vB. Leech, 44 'wid., 
332.) Respectin<>' the claim that Brooks received a majority of the votes at the 
election, it must be said t.hat tho President has no way to verify that claim. If he 
had it would not, in my opinion, under the circumstances of this case, be a proper 
subject for his consideration. 

Perhaps, if everything about the election was in confusion and thoro had been 
no legal count of the votes the question of majorities might form an element of dis­
cussion; but where, as in this case, there bas been a legal count of the votes, and 
the tribunal organized by the constitution of the State for that purpose has de­
clared the election, the .President, in my judgment, ought not to go behind that 
action to look into the state of the vote. Frauds may have been committed there 
to the pr~judice of Brooks, but unhappily there are few elections where pal'tisan 
zeal runs high in which the victorious party, with more or less truth, is not charged 
with a~ts of fraud. There must, however, be an end to controversy upon the sub­
ject. Somebody must be trusted to count votes and declare elections. Uncon­
stitutional methods of filling offices cannot be resorted to becall26 there is some 
real orimagiiied unfai.rness about the election. Ambitious and selfish aspirants for 
office generally create the disturbance about this matter, for the people are more 
interested in the preservation of the peace than in the political fortunes of any 
man. Either of the contestants with law and order is better than the other with 
discord and violence. I think it would be disastrous to allow the proceedings by 
which Brooks obtained J.>OSsession of the office to be drawn into precedent. There 
is not a State in the Uruon- in which they wonld not produce a conflict, and prob­
ably bloodshed. They cannot be upheld or justified upon any ground, and in my 
opinion Elisha Baxter shonld be recognized as the lawful executive of the State of 
Arkansas. . 

Since the foregoin~ was written I have received a telegraphic copy of what 
purports to be a decisiOn of the supreme court of Arkansas, delivered on the7th 
instant, from which it appears that the auditor of the State, upon the requisi­
tion of Brooks, drew his warrant on the treasurer for the sum of: 1,000, payment 
of which was refused. Brooks then applied to the supreme court for a writ of 
mandamus upon the treasure_r, who set up by way of defense that Brooks was not 
governor of the State, to which Brooks demurred, and thereupon the court say: 
"The only question we deem it necessa.ry to notice is, Did the circuit com·t ha,re 
jurisdiction to render the judgment in the case of Brooks vs. Baxter 7 We feel 
some delicacy about expressing an opinion upon the question propounded, but 
under the pleadings it has to be passed upon incidentally if not absolutely in 
determining whether the relator is el).titled .to the relief asked, for his nght 
to the office, if established at all, is established by the circuit court of Pulaski 
Count;y. We are of opinion that the circuit court had jurisdiction of the subject­
matter, and its judgment aypears to be regular and valid. Having arrived at these 
concb,Isions, the demurrer IS overruled and the writ of 'Tn<lindamus will be awarded 
a-s Rrayed for." 

To show the value of this decision it is proper that I should make the followin"' 
statement: On the 20th of April, Brooks made a. formal application to tho President 
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for aid to supJ?ress domestic violence, which was accompanied by a paper signed 
by Chief Justice McClure :111dJustices Searle anc.l Stephenson, in which they stated 
that t hey recognizetl Brooks as governor, and to this paper also is appenuerl the 
name of .Pa.~e, the respondent in the above-named proceeding for mandamus. Page, 
therefore, lhd not refuse to pay the warranto£ tho auditor because he did not recog­
nize Brooks as governor, but the object of his refusal evidently was to create such 
fact.s a.s wore necessary to make a ca.se for tho supremo court. Accordingly the 
plea(lings were made up by the parties, both of whom were on the same side in the 
controversy, and the issue so made wa.s submitted to judges virtually pledged to 
give the decision wanted, and there, within the military encampment of Brooks, 
t~~y h!li'ried~y, but with d!3licacy, a.s they ~ay,_ decided that he is governor, a d_e­
ms.wn ·m · pl.aiJ,l contravention of the constitution and laws of the State, and m 
direct c.onfiict with two other recent decisions of thesamo court deliberately made. 

· I r efrain from comment. . 
More than once the Supreme Court of tho United States bas decided that it wonld 

not hear argument in a case made up in this way, and a · decision obtained nuder 
. such circumstances is not recognized as authority by any respectable tribnnal. No 

doubt this decision will add to tho complications and difficnltie.<~ of the situation, 
bn t i tdoes not affeet my j udgmentas to tho right of Baxter to the office of governor, 
until it is otherwise demded npon a contest made by the Legislature of tho ~ta.te. 
On the 11th instant, the General .A.s ombly of the State was convened in extra ses­
sion upon the ca.U of Baxter, and both houses passed a joint resolution, pursuant to 
section 4 of article 4 of the Constitution of the United States, calling upon the 
President to protect the State against domestic violence. This Call exhausts all 
the mc:111s which the people of the State have under the Constitution to invoke the 
aid of the Executive of the United States for their protection, and there seems to 
bo, llllder tho circumstances of the case, an imperative necessity for immediate 
!l.<:tion,· • 

I have tho honor to be, with great respect, 
GEORGE H. WILLI.A.MS, 

Attorney-General. 
The PRESIDENT. 

· Upon that Mr. Brooks, as a. good citizen should do, at once surren­
dered his authority. Now, I put it to the House that these three ad­
judications, the first, and I say still the final adjudication, upon all 
principle and all reason, made by the Legislature upon the contest; 
the second adjudication ma,de by the supreme court of the Sta,te, a. 
court of the highest jurisdiction in that State; and finally the recog­
nition by the Executive of Mr.Baxter asgovernorof the State-Iask 
whether there should not have been forever a,n end to all of this dis-
Cllilsion 'I · • 

In the case of Luther vs. Borden this was the principle laid down; 
this was the ·proposition. That was a case growing out of the dis­
turbances in Rhode Isla,nd, whore a set of men, d.islliffected with the 
old colonia,! charter under which that State had been governed long 
prior to the Revolution down, had formed an assemblage; there wa-s 
nolegisla.tive recognition or it, no legislative call for it, no one ask­
ing for it except individual citizens. Their convention met and 
formed a constitution. The people elected officers and undertook to 
put · a government in motion; but the other government rema,ined 
there in active existence, vitalized all the time through. Upon the 
appeal then by Govenor King to President Tyler a-ssistance was prom­
ised by the Federal Government. Later came up this case of Luther 
vs. Borden, growing out of it. The parallel of facts between the case 
of Rhode Island and the ca-se of Arkansas is in some respects singu­
larly strild.ng.- Ma.rtial law existed in both. In both the citizens 
were assaulted, beaten, some slain, some driven from the State, some 
seized and imprisoned and afterward tried, convicted, and incarcer­
ated. The question raised in the case was whether the Government 
had. a right in its recognition to make the choice of one of the two 
powers in that State; and that was forever settled by the enuncia­
tion of this principle, that the. political power of :1 State, the govern­
ment of a State, must address itself directly for recognition to the 
great political department of the United States. And here it was 
either the President or Congress- the President through Congress or 
Congress a,t the instance of the President-no matter which. · But it 
was decided that such recognition is absolutely final, and tha,t no 
court should afterward enter upon the consideration· of the propriety 
of the decision. It was final. 

Now I beg to read a,u extract from the message of President Tyler 
on this subject, attributed totha,t able expounder of constitutional law, 
:ur. Webster. If the minority resolution should pass heoo, there is no 
banier set to the extent of the power of this Congress over the do­
mestic uffa.irs of a State. If we can sit here and, after the determin­
ing of .a. disputed question as to who is governor by the State tribu­
nals, the State Legislature, and the Executive1 reverse all tha,t, we 
can nul-away down to the fundamental conditwn of the election in 

. the State. ·we can decide who are the registers; we can decide 
whether the polls were properly opened; we can decide whether the 
ba1lots were properly printed. In fact we do just this : we a sort our 
right to become the law-JIU1kers of the State; for with the· control of 
t.he election you have the control of the htws. 

President Tyler in this message, which I believe is universally 
attributed to Mr. Webster, dwells upon this very point, and after 
repudiating the idea that a,nything in the way of a defect in the con­
stitution of a government or tho general condition of the State gov­
ernment could at all influence him in deciding upon his action, says: 

I also with equal strength r esist the idea that it falls within the executive com­
petency to decide in controversies of tho na ture of that which existed in Rhode 
1slaud on which side is tho majority of the people or as to the extent of ·the rights 
of n. mere numerical majority. 

l!'ut· the Executive to assume snch a power would bo to assume a power of the 
most dangerous character. Under such assumptions the States of this Union 
would ha,-e no security for peace or tranquillity, but might be converted into mere 
instrnmcnts of E xecutive will. .A.ctuatec.l by selfish purposes, h e might become 
tho grc_at _a!!i tator, fomcntin~ ass~nl~ upo~ tho State constitutio!ll>, ~Ll.d~clariog 
tHo w a,Jol'Jt.y uf to-day to IJe t o.o rmnonty of t{)-roorrow, and t ho mmonty m1ts turn 
tho majority, IJeforo whose th:croos tho e11tablishod order in the State should bo 

subverted. ltevolution, civil commotion, and bloodshed would bo inevitable con-
sequences. . 

1.'he provision in tho Constitution intended for the security of the St..1.tes woultl 
then bo turned into the instrument of their destruction. The President woulcl bo­
come ~ fa~t the real constitution-maker for tho States, and all power wonld be 
vested m his hands. 

So here the assertion of this authority on our part would vest all 
power in our hands. · · 

Now, sir, as to the constitutional convention of Arkansas, there is 
not sufficient time allowed me to discuss it; but it will doubtless bo 
fully covered by the argument of my collea!me on the committee. 
Th~ ~o~stitutional conven~ion was _c~Ued. There were some irregu­
lanties m the matter, some rrregulanbes abont registration. I ha,rdJy 
ha~e t~em sufficiently at my ?Omm~cl to state them accurately, and 
I dismlSs them from the consideration of the hi.o-her argument with 
"!lo ~~rt of a~prehension that in the mind of a~y person legally or 
Jl!dicmlly trarned these smaller arguments can affect the main ques-
twn. · · . 

The main question, sir, is that gentlemen mnst consider whether 
we have- a right to pass into ~he borders of a State and put our forces 
at work upon their State elections. That is the point. 

I•l~ave ~sserted the J}.resent constitution of Arkansas is entirely re­
publican m form. My excellent and beloved friend, whose rerTanl for 
the colored men almost carries him away from the fine intelle~tuality 
he possesses, will coincide with me that the constitution i t-se1f is in form 
~epublican. r further as~ert that the government itself isrepublic::m; 
m o~he~ ~ords, the machinery, the go;vernor1 the subordinate officers, 
the JUiliCia;l department, the declaration of rights, all of these things 
are republican. It came from that constitutional convention. 
. It is said ~he_ constitutiona,l convention engaged_ in some legisla­

twn. No prmmple can be more accurate than thiS. No constitn­
~ionalconvention, viewed in the light of principles which now obtain 
m t~e construction: disposition, aml working of constitutional con­
vontwns, has any busine s with legislation or individuals. It con­
cerns itself with the loftier principles of government. It commits 
great rules .to the people through their representative arrents tho 
legisla~ors. If any legislat~on was ~one by the convention7 it '~as of 
course illegal. But where IS tho relief for that t Where is the com­
mitt~e, wh.ere is _the or~::mization ~f Con~ess th_at provides for any 
constderatwn of illegality of that krnd 7 would It go to the Judiciary 
Cornmitt.ee ' How will you enforce your decrees in a State' "\Vih 
you send your Army there becau o there chances to be in the con ti tn­
tional convention illegal action 'I 0, no, Mr. Spea,ker, tha,t is for tho 
court. That is the province of the judicial fomm. That tribnnn.lhn.s 
charge of it and there it belongs. EveryiJodyknows it a,ndevcrybotly 
wi1l admit it reasoning it down. 
. [Here the hammer fell.] 

Mr. DONNAN. I ask unanimous consent to make :1 report from 
the Committee on Printing. 

Objection was made. 
Mr. WARD, of illinois. Mr. Speaker, in the time to which I am lim­

itetl for the discussion of this question it is impossible to go over the 
whole subject in .such a way a-s it deserves and is nece sary to ·a com­
plete understanding of the whole caso. Indeed, I :find myself in tho dif­
ficul~ situation of hardly knowing where to begin. Thereissomuch 
rushrng upon me when I remember what.ha been transpirino- in the 
State of ~k:ms~, what has been going on there in the last year or 
two, that It IS difficult to know where to commence. But I berTiU by 
stating t h3;t m;v friend fr_om New York [l\fr. ~CUDDER] who h~s pre­
ceded me, m hts well-deJ.ivered and well-consideredspeech,failsupto 
thi~ mom_ent, in my judgn;tent,_ to appreciate the real .ground upon 
whwh this whole proceeding IS based; and his argument, when it 
comes to be applied to the facts existing in this case, can have no 
weight with one who really desires permanency in government and 
liberty for the people. 

This whole affa,ir in,.Arkansas, commencing with the election of 
Baxter, is a stu. pen do us fraud. I know there were things done, prompt­
ed by·republicans, at which I r-evolt and for which I have no word 
sufficiently strong in which to express my condemnation. I feel in­
dign~t to th~ an;vho~y in a,ny ~tate should .so little appreciate tho 
blessmgs of the mstitutwns he enJoys as to fa1l at a,ny time to dis­
charge properly important duties of State as becomes an honest man 
who fully appreciates the sacred rights of · citizenship. Baxter was 
never eJected governor. The majority as well a,s the minority of tho 
committee are unanimous in that. Having found himself in po e -
sion of his office by fraud, ambitions, jealous, vain, a-s is provf}n by re­
peated testimony, weak and corrupt-and I do not use t erms wo1 o 
than those which were nsed by t he witnesses-he sought to perpetnato 
his power: He knew the people; and that, no matter who had assumed 
the position of governor, a certaining that fraud had been committed 
they would create about his ears such a racket that to sustain him~ 
self in his position was a difficult task. My friend speaks a-s if I had at­
tempted to mislead him al?out the way t~~ Le~islature of July, 1873, 
convened. If he had been m Arkansas or i.E he nad read the testimony 
he would :find I have not stated it as strong as it is, as the following 
extra~t proves: 

D. P. UPHAM swom and examined. 
By Mr. RICE : 

Question. st~to your residence. 
Answer. I r osic1e in Little Rock. 

LITTLE ROCK, ARKANSAS, July 23, 1874. 
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Q. Were you in command of the militia of this State atthetimeof the assembling 
of the Legislature on the 6th of January,1873 ~ 

A. !waR. 
Q. You bad been for some time before 1 
A. For five years. 
Q. State wb"ethcr the State-housa was tmdflr your charge as commander of tho 

militia at tho time and for a. few days previous to the assembling of the Legis­
lature. 

A. Yes. 

Thus it was convened within the military lines of the major-gen­
eral of militia, who does not enlist men for tho purpose of doing 
police duty, .as intimated by my friend who has preceded me. 

When the Legislature convened then and there, it appears-and I 
believe it is fully sustained- by the evidence-a corrupt contract or 
conspira-cy, whatever you choose to call it, was entered into on the 
}lart of Baxter and others, who had been parties and beneficiary 
parties to the frauds by which he had been elected. An agreement 
was entered into that they would hold possession of the State of 
Arkansas, and they took hold of it, and up to this time have held 
possession of the State of .ATkansas. It is true there have been some 
peculiar "flops," some strange transpositions of places. But the 
same men who conspired then at the convening of that Legislature 
hohl control of the State of Arkansaa now. The Legislature convened. 
Many of its members had never been elected, and had been counted 
in by the same frauds as those by which Baxter had been declared 
elected. That this is the case is not controverted anywhere. No 
man doubts it who examines the evidence, ·much less those who had 
tho opportunity of going to Arkansas and seeing how things are man­
aged there. When the Legislature convened it appears from the tes­
timony-aml I wish I had time to read itr-it appears even from that 
portion of the testimony which is to be found in the report, that I 
have had the honor to submit as the views of the minority, and it 
fully sustains the position, that a conspiracy was entered into by Bax­
ter and his friends in the Legislature to support biro and keep posses­
sion of the State. The committee on elections in the Legislature was 
made up of men whose seats were contested, and there was ·an agree­
ment entered into between them, a corrupt agreement that no con­
te t should succeed in the Legislature against the men who held the 

·seats. 
It went further. There were mutterings among the people about 

the conspira-cy and the frauds that had been perpetrated, and he was 
induced to look about elsewhere to see how he could sustain himself 
in his posi"iion; and he thereupon contracted with those same men 
and :tgreed with them that in case of a contest being made by 
Brooks they should see that be should hold his seat, as they had con­
tracted to keep oach other in their seats, and he on his part agreed to 
do certain other things for them, among which, as shown by the testi­
mony, was this, that if he handed over the State to them he was to 
be Senator. 

I regret that I have not time to read the testimony. The Legisla­
ture, as we have seen, convened. A petition for a contest was pre­
sented. It was rejected without being read. A few days after ·it 
was rejected some fortymembers- I believe five senators and tliirty­
three representatives-were appointed to office by Governor Baxter, 

· and went home with commissions in their pockets. · 
Such a conspiracy, such bribery, such corruption for the purpose of 

perverting justice, I hope have never been presented in any other 
State on the earth. Then, following the appointment of theso men 
from the Legislature, vacancies occurred, as it was claimed, and a 
special election was called; and the gentleman from New York [Mr. 
SCUDDER] ha..s failed to touch the real point, to which I shall en­
deavor to direct the attention of the House. A special election was 
called and a new registration illegally ordered by Baxter, without 
authority .of law, aa I could show if I had time to discuss it. · At 
that election he promised those who were republicans and had been 
his friends that under no circumstances would he convene the new 
Legislature, though every man, woman, and child in the State should 
petition hlm·to do so. It resulted that the republican voters of Ar­
kansa-s concluded not to take part in the election, and they did not ; 
a.nd the vacancies were filled by men almost all of whom were parti­
sans of Baxter's, and who became, as it a,ppeared afterward, his will­
ing tools. 

Time ran on. Questions arose in the courts, as has been stated by 
the gentleman who precede9. me in this discussion. I wish I had 
time to examine the proposition he laid down with reference to these 
courts; and I ask gentlemen before they act on this question to have 
the kindness to examine carefully the two reports which have been 
submitted, for I believe that from the majority report itself I could 
defend every proposition which I maintain here as well as I can by 
the facts set forth in my report. 

The question of jurisdiction has been discussed here. The circuit 
cotlft'Of Pulaski County, which the gentleman talked of as being a 
low court, was really a court of superior jurisdiction. It answered to 
the circuit courts of most States aud to t.he supreme court of the State 
of New York, as I understand the· organization of the courts in that 
State, having jurisdiction in nearly all matters and over almost every­
thing. There had been created in Pulaski County a criminal court, 
to which a portion of the criminal business was directed. But it was 
really a court of general jurisdiction, having a right to determine 
tbese ma,tters, and that, too, in tho :particular way in which they were 
determined, without being interfered with as it was interfered wit.h, 

without being awed as it wa..s awed, without being overthrown as it 
was overthrown. 

I have not time to follow the history of this litigation. It is 
enough to sa.y that there were several decisions. Ancl if I had time 
I could demonstrate to any bench of judges, to any jury, to any 
number of lawyers, or to any community of citizens, that· the opin­
ion of the Supreme Court in the quo warranto case in no way destroyed 
the right of Pulaski circuit comt to decide the case presented to it. 
And the gentleman from New York [:Mr. SCUDDER] is too good alaw­
yer,if he understands the case, to deny it .. But I hold, withallrespect 
for his judgment, that he docs not well comprehend the case. 

Now, Mr. Speaker, following on from that point, and this decision 
having been rendered, what further transpired f This man Baxter 
called about him a band of the most depraved characters. He de­
clared, and the testimony on that point wa-s uncontradicted, that they 
were men who would fire upon ancl disperse the supremo court if 
necessary. Read the evidence a,nd see whet.her tho statement I make 
is true, for. I have not time to read it myself. I can only make tho 
statement, but you will find that I am correct. That legislature hn.v­
ing been elected in the way r have stated, these proceedings in the 
court followed. 

Now, at the time when the special Legislature convened, what do we 
find f I refer to its action for the purpose of showin(J' what high­
toned gentlemen controlled the affairs of the State, t'he ·patriotism 
which:wtuated them, and the amount of credit it is entitled to. I must 
refer, I find, to some of the evidence. When the special Legislature 
convened it was within the military lines of Baxter. There were two 
State military lines. Brooks wa.s in possession of t.he State-house and 
of all the archives and records of the State, and this other concern 
was over in another place. Now, when the Legislature met on tho 
first clay it failed to get a quorum. I must take time to read some­
thing about its history : 

In violation of his promise and of his " policy," a-s often stated, and before ho 
had been reco!!llized. by the President, on the 2-2d of April, 1874, Baxter issued his 
proclamation ~-s governor, convening the LeJ9slature in extraordinary session on 
the 11th of May, 1874, and fifteen members or the house and. four members of the 
senate that were elected in November of 1872, and that were lD the General Assem­
bly that adjourned on the 25th of April, 1873, met at a .place other than the capitol 
building, (the usual place of meetinp:,) and within the closed military_lines of Bax:-. 
ter where no man or member of t.he General Assembly could enter w1thout a pass 
fro~ one of his military officers, on the 11th day of May, 1874; and saicl fifteen 
members of the house and jour members of the senate, not being a quorum in 
either branch of the General Assembly, instead of sonding for absent members 
ai)(f arljourning from day to day as the constitution requires, admitted twenty­
seven persons in the house and ten in the senate to fill vacancies that did not oc­
cur by death or resignation " during a. recess of tho Genernl Asse!D bly," and ~1at hall 
never been declared to exist by the General Assembly, and at tile time the LegiSlature 
was convened in extraordinary session by Baxter there wa-s a quorum of each 
house in existence, about whose ri~ht to seats in the General Assembly thoro was 
no question; but by the recognition of twenty-seven per ons as members in tbe 
house, and by the recognition of ten persons as meml::fbrs in the senate, wbo ~voro 
not entitled to seats, each ·house, on the 13th day of May, 1874, declared Itself 
organized, and so notified Baxter. 

The gentleman from New York has spoken in glowing terms of tho 
suspension of the habeas corpus. God bless me, why did be not tell 
in the discussion of this matter that during the extraordinary ses­
sion of that Legislature among its first acts was a general law pas ed 
suspending the action of all the courts of Arkansas, denying their 
jurisdiction, destroying every tribunal to which the citizens. could 
appeal; and thoy remained .suspended down to the adoption of that 
constitution which he lauds, and which the majority of the commit-
tee approve. _ 

Sir, articles of impeachment were presented in bulk, printed 
upon blanks, without a particle of testimony or anybody being noti­
fied, or anybody told that such articles of impeachment wero pend­
ing. 'rhere were articles of impeachment against judges of the sn­
preme court and State officers and other officers down so far as 
sheriffs, and the machinery of the government was thus taken pos­
session of by fraud and force of the worst kind and handed over to 
the tools of Baxter in order to make way for the constitution which 
received the praise of my friend who preceded me. 

Now, following this commenced a reign of t-errorin tended to secure 
the result of the chango of the constitution, and here is where I 
baso my opposition to it. I wiU not give my approval to a result 
attained by any such means. The militia of the State was disbanded 
and then reorganized. Commissions were taken away from men who 
had been in the Union Army, and then commissions were issued only 
to those who ha-d either identified themselves with the rebellion as 
soldiers or as sympathizers~ more or less bitter. Sir, if I had time I 
could read tha.t which woUld shock anybody, that in a free land like 
this snch things could transpire. She:ri:ffs, clerks, and other officers 
-were turned out of office. I will read a few names to show what con­
dition of things existecl there. 

Here they are: The sheriff of Pulaski County, and of . nearly half 
a dozen counties, the superintendent of the penitentiary, the clerks 
of the courts, were simply notified by B:txter to get up and get out 
at the point of the bayonet. That is all there was of it. In that way 
they took possession o£ .AI·kansa-s to pave the way for the state of 

•affairs which produced a constitution which the gentleman from New 
York [Mr. SCUDDER] says is republican in form and so much to be 
upheld and praised. · 

Take these facts. First, tha,t waa not logallegislation which callocl 
thoconvention, and tha,t is established by :proof; ancl then tell me how 
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there is to be a legal expression of the opinion of the people of ~­
kansaa under a. void law f Next, during the time this process was 
goin(J' on there was no court to which the citizens could appeal. Then 
add to it that there were armed bands of marauders all over the State 
threatenin~ the colored people of Arkansas with all sorts of punish­
ments and m:flictions if they attempted to resist the movement for a 
new constitution. And in all Arkansaa few men dared to lift a voice 
in opposition to a movement which i~ cal.led a movement of the peo­
ple in favor of a change of the constitution of that State. 

I want the Honse to bear in mind what is the distinction between 
this case and others. Here was a case of politica.l intimidation and 
political persecution above that which exists almost anywhere else. 
Let me show gentlemen what transpired. I have evidence here of 
the beauties of tne condition of Arkansas during the period of this 
leo-islative action to modify the constitution. Here is a notice served 
upon one man who, I believe waa a witness before us, signed with the 
old insi(J'nia of the Ku-Klnx, threatening him with death and murder. 
That is the way with this whole thing, and shows the monstrous pur­
pose of it. 

The Legislature, in the act calling a convention, ignored the pro-yis­
ion of the constitution which secured the secrecy of the ballot, and 
ordered the ballots of every man to be numbered, and colored men 
were notified by threatening letters that if they voted in a. certain 
way they should suffer for it. They were notified that their baJ.lots 
were numbered and known, and if they voted for any but a. demo­
cratic candidate, or anything but a call of the constitutional conven­
tion they had better go West or say their last prayer. 

I ask attention to other facts which I have collected, showing the 
condition of society in .Arkansas during those days. 

Mr. POLAND. Does the gentleman refer to. anything in the tes­
timonyf 

Mr. W .ARD, of Illinois, I have fnl1 proof of this. 
?tfi:. POLAND. Was it testified to f 

· Mr. W .ARD, of Illinois. The fact that threatening notices were 
sent to persons was testified to; but the notices themselves I did not 
obtain until afterward. I have not stated anything that was given in 
evidence except what was actually testified to. If I refer to anything 
which is not actually stated in the testimony, I propose to have it cer­
tified to from such creditable quarters that it will be entitled to the 
utmost consideration. I call attention to some of the threatening 
notices which were sent, as follows: 

K. K. K. 
JoHN AIKEN: :Beware! :Beware! .All niggers are warned. The ballots are all 

ntnnbered, a.nd he who votes against the constitution oan say his prayers in haste. 
Go with us and all is well. 

Fair warning. 
By order of-

W.L. 

SAM BOLAND: Beware! Beware! Beware! This is a white man's government, 
a.nd niggers must not work against it. We are organized, a.nd give you one more 
ohanoo to go with us; but you must not work against the new" constitution or voto 
aA"ainst it. Our judges will have every man's numbor a.nd keep his name, and he 
will pay the penalty. 

K. K. K. LEAGER. 

LrrrLE RoCK, ARK., February 19, 1875. 
DEAR GENERAL: I inclose herewith two notices which were received, one by 

John .Aiken, a leading colored man residing on Surrounded Hill, a.nd well known to 
you, I presume, a.nd the other by Sam :Bofa.nd, of De Vall's Bluff, just J.>rior to the 
late election for the ratification of the new constitution. They were mtended, I 
presume, to explain themselves. 

I have the names of several others, in various counties, who received similar 
notices previous to said election, but will not allow their names to be used from 
fear of the consequences. This Ku-Klux, or White League; is now called State 
militia, and thereby becomes legalized under the present administration, which 
accounts for the absence of any Ku.Jilux or White Lea.gl1e in .Arkansas at the 
present time. 

Very truly, &o., 
D. P. UPHAM. 

.And I call attention to some of the outrages that were committed 
and the evidence upon which the statements are based. Some of 
these matters were partially testified to before the committee, a.nd 
they transpired during the time this constitution was germinating, 
taking root, or being hatched. It is as follows: 

.A.u!Just, 1874.-Two colored men in Perry County, .Arkansas, .Anderson and his 
companion, were seized one night at the house of the widowed mother of one of 
these parties taken out to the brush to be whipped and where the rods were cut 
and prepared. They attempted to escape. .Anderson succeeded, but the son of the 
widow woman was shot to death, and his bleeeing, lifeless body laid upon the door­
step of his mother's cabin. 

August, 1874.-A member of one of the militia companies supporting Governdi­
nrooks at the State-house last April a.nd May, for no otfense but that his mule jos­
tled t.behorse of the whiteKu-Kluxon the road, was taken out and beaten six hun­
ched lashes with the stirrup-leather from one of the saddles. In a hnlf dead oon­
£1ition ho was carried home by tho colored people of tho neighborhood, and after­
ward recovered. 

September, 1!:!74.-..dn olll oolorod m::m named PeLTy, who ha<l participated in the 

Brooks-Baxter war, remonstrating against the invasion and destruction of his 
melon-patch by some of the "youn,. men who oaunot be retrained," but who were 
too indolent to cultivate their own melons, was hy these young men in Lonoko 
Township, twelve or fourteen miles from Little Rock, taken out a.nd whipped most 
brutally and in accordance with the "good old customs" before the war. 

November, 1874.-.A. colored man named Williams, in A hley Township, twelve 
miles from Little Rook, wa-s deliberately shot and mortally wounded in the midst 
of a social gathering by a Garland militia captain named Johnson. Williams had 
charged the Ku-Klux with stuffing the ballot-boxes at the so-oalled election upon 
the constitution. 

January, 1875.-A colored ma.n in Little Rock was shot mortally by Deputy 
Sheriff Parsell one of Garla.nd's mmtiamen, after he had been arre ted. This is 
the same Parsell who, a few days before, had shot ancl killed Henry Thomas under 
the pretense that he attempted to escape, and for which a. coroner's jru·y exoner­
ated him as having committed the deed in the performance of duty. 

Jwnuary, 1875.-John J. Gibbins, who commanded a. Brooks compa.ny at the 
State-house in April and May, 1874, from Perry County, had felt compelled to leave 
his home and seek, as he supposed, some degree of safety at Little Rock, where one 
niaht his door was fired into by a party concealed by the darkness. 

'Pebruary 5, 1875.-At Wild-Cat la.nding, about thirty miles below Little Rock, a. 
worthy colored man named Magness was shot to death by a. de perado from Rich· 
wood's. Having a new six-shooter, he proceeded to try it by firing at Magness 
who was ad.i usting his saddle at the time. 

Janua'r!J 24, 1875.-.A.t Waldron, in Scott County, N . .A. Floyd, of Waldron, form­
erly sheriff of that county, andJ. H. McClure, formerly she:ri.ffof Sebastian County, 
were fired upon from an ambush or breast-work of cotton bale.<J while they were on 
their way home at night from the store of Mr. Floyd. Both are prominent repub­
lica.ns in that section of the State. 

This was most clearly the outoropJ.>ing of the spirit of intense murderous hatre£1 
toward republicans a.nd republican mstitutions on the part of a certain cia s of 
people. \\l"edo not contend that this spirit is shared by the majority of our political 
opponents, at least .in this .Part of the State. But, as usual iu such oases, the 
large majority is inert, pasSlve, while the small minority is active, reckless, and 
does all the mischief. . 

OUTRAGES BY THE GA.RLAJ\'1> MILITIA. .Al."'D B.ANDI'ITI OF ..ARKANSAS. 

January 14, 1875.-0ne Thoma.s Parsell, one of Garland's militia, claiming to net 
as a deputy sheriff, and accompanied by three others fully armed, went after dark 
to a cabin in the eastern portion of Little Rock and shot a colored ma.n named 
Henry Thoma.s, formerly a. Union oldier. Parsell had been a confederate, and was 
exonorat.ed by a coroner's jury under tbe usual plea that he had arrested Thomas 
a.nd that he attempted to .escape, and also that ho shot to scare him without in-
tending to hit him. • 

Early in February, 1875.-Two militia officers attempted to assassinate ex-State 
Senator Mallory and William McQ.ueen, suppo ing the latter to be State Senator 
Haycock, a.t Medford station, on the Pine Bluff and New Orleans Ra.ilroad. Mal­
lory and Haycock are republicans. 

In January-Several colored men in Eagle township, Pulaski County, were fired 
at and driven from their homes by some militia under one Pennington. 

TM Little Rock Republican of February 16 publishes the following: 
We have before us a letter from Phillips County giving the details of another 

most dastardly murder committed in that county on the 16th of last month, of 
which we have seen no public notice. The letter says: " On the 16th of Ja.nuary 
Noah Clark attached Moore's cotton; Moore took his corn home; at night Clark 
got Jesse Clopton a.nd four other white men and went to Moore's house; they 
called him out, telling him they had an attachment for him; when he came to the 
door the men all fired on him, a.nd his wife, who was sta.nding in tbe door, was 
killed. The Jlarties were taken to Helena after the inquest, at which it wa-s proved 
that t;hey did the killing, and released on bond." These are the facts a.s stated by 
Mr. Hill, the party who held the inquest. What is the meaning of this7 

PACKING THE GRAND JURY. 

By the testimony taken before the committee while in Little Rock it was shown 
that one Ned Abrams, a colored man, while fastened upon a.n old mule and in 
ohar~e of a. deputy sheriff, named :Beatcy, and some twelve or fifteen armerl mill tia, 
was urutallv murdered last August under the pretense that he was attempting to 
escape. The testimony wa.s very plain and satisfactory that there could have 
been no such attempt made by the prisoner, a.nd this was c;:orroborated by the evi­
dence of the justice of the peace who acted as coroner in holding the inquest. He 
directed the constable to summon for witnesses parties who heard the firing, but 
who were a mile or more distant from the scene of the murder, instead of summon­
ing and examing Beatty and his gang of militia who did the shootin~. In Ja.nuary 
the Garland le;pslature passed an act for a special sitting of the crrouit court in 
Little Rock. 'Ihis court had criminal jurisdiction as well as civil, and it was 
thought necessary tbat the grand jury should oonsider a.nd examine into Beatty's 
conduct at the time of the killing of Ned .Abrams. Beatty himself, as I am in· 
formed, wa.s the deputy who summoned the members of the grand jury promiscu· 
ously from citizens of the city. In a. county having one thousa.nd republioa.n ma­
jority not a. solitary republican wa.'l summoned h:v Beatty as a grand jru·yman, but 
sixteen democrats and supporters of the Garland movement were brought into · 
court to constitute the special grand inquest for the county. This ~d jury ex­
onerated Beatty, as ha.vin,.,. performed his duty in shooting the poor pnsoner fastened 
upon a mule and escorted' by enough militia. to make the idea of his attempted 
escape preposterous and absurd. This is the grand jury which has been finding 
indictments for crimes innumerable again t republicans, and constituted as that 
grandjurywas, with their hearts full of malice and threatening vengea.noe as they 
went, nothing better could have been a.nticipated from that direction. 

CAMPBELL, PULASKI COUNTY, 

Editor LiUle Rock Republican : 
February 15, 1875. 

On the 3d instant Wilshire telegraphed, "Send the gla.d tidings to our anxious 
people," and on tho 5th a messenger appeared at \Vild Cat la.Dding prepared to 
fulfill the injunction of the illustrious Wilshire. The " tidings" were manifested 
in the shape of a new six-shooter and the victim a worthy oolored .man, well­
known in this region, by the name of Magness. The desperado who committed the 
foul and fiendish deed came from Richwoods, and refused to give his name. After 
prow lin~ around the landing for a short time ho avowed the intention of "trying 
his pistol," and proceeded to do so by shooting the person referred to, who was 
adjusting his saddle at the t:irue. Thus, without a moment:s warning, was a.n inno­
cent, law-abiding citizen hurled from time to eternity and for no other reason than 
that his skin happened to be darker and his heart purer than that of the foul 
wretch who committed the deed. Now, Mr. Editor, if this is "peace and quiet" 
give us terrorism. Let the Ju~gornaut of southern outrage and proscription roll 
on, claiming its victims as usuaL The thir!!t for innocent blood IS insatiable, a.nd 
tho more it manifests itself the sooner will retribution come, a.nd woe unto him 
then whose house is built upon the sa.nd. 

JUSTICE. 

Hon. J. D. "\V ARD, 
LriTLE RocK, February, 1875--12.20 p. m. 

United States House of Representatives: 
J offtlrson Davis here; two days' close consultation with leading democrats. 

E. N. HILL. 
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1lfr. WARD: 
Hon. Jefferson Davis, of confederate fame, has been in town for the past two 

dava in secret conclave with leading rebels. lle says he came here to inspect the 
Kclloo-g lead mines. That is what he says. 
To-~ay twenty Ku-Klux rodo into :Moark and ordered a man by the name of 

Lewis to leave town. Also ordered a man by the name of Dan Morris, yard-ma-ster 
Cairo and Fulhm Railroatl, to discbarte a colored woman that wa.a at his house at 
work for his wife, or they would visit im and cook his uEnw IfM wH:E~~~· 

It seems to me I need not go a great way to satisfy everybody that 
one of the positions I take is incontrovertible: that the Legislature 
which called the so-called constitutional convention was an illegal 
body, a I have shown. .And yet I did not quite show it, for I got 
somewhat led off in my argument. 

It appears in the evidence that this man Garland, who to-day is 
governor of Arkansas if this affair is to stand, for the purpose of get­
ting men into the Legislature, certified that certain men had been 
elected, and appended to the list the ordinary official list. His certi­
ficate is as follows : 
To the Speaker of the Hmue of Repes~mtatives : 

I herewith transmit a true and correct list of the members of the Legislature 
elected to the lower house of the Legislature at a special election held on the 4th of 
November, 1873, as appears from the returns on file in my office. · 

· JAMES M. JOHNSON, 
Secretary of State, 

By A. H. GARLAND, 
Deputy Secretary of State. 

He was exn.minecl before the committee in reference to what those 
returns were, and he states: -

Question. Were you in possession of any of the records of the secretary of state's 
office1 

Answer. Yes; they were handed to me by :Mr. Johnson, the secretary of state, and 
J'l.[r. Strong, his deputy, before they left for Wa hington City. 

Q. Dicl you have before you any official list from the secretary of state's office 
a.s to the election of members of the Legislature at the time you made this cer­
tificate~ 

A. None at all. In answer to your question as to having any records, I had some 
records. 

Q. Had you the returns from the election officers 1 
A. No, sir. I had no records at all in reference to the elootion of these men. In 

re.aard to your first question, I supposed you m~t. the general records ?f the 
of«ce. I hall some records .of the ottice, but nothing m regard to the election of 
these men. I had nothing at all from the office refen·ing to it. 

By Mr. HOWARD: 

Q. State bow, as deputy secretary of stat~, you did make that list. 
A. I made it from the old roll and from the proclamation of Governor Baxter, 

calling the special elections, a.J?.U from the return.s as publish~(]. by the newspapers, 
the Little Rock Gazette and L1ttle Rock Republican. The list was not made from 
papers on file in the office, but from papers in my possession as deputy secretary of 
state. 'rhose papers gave me the information on the subject. All of those mem­
bers who came to take their seats were sworn in. The 1·ecorda were then in the 
State-hou~e, which was in possession of Brooks's forces. 

In that certificate he certifies he had, although he swears he had 
no evidence upon which to ba e it . .And to-day he enjoys his part of 
the benefits of this great conspiracy by being governor o:f the State 
of Arkansas, while Baxter, as is fully prov:ed, is to receive his consid­
eration by being elected to the Senate of the United Statea in pla-ce 
of one of the present Senators from Ark:msas. 

l\ir. POLAND. Did Baxter so testify t 
l\ir. ·w .ARD, of Illinois. Baxter did not so testify himself, but it is 

so testified, and was not disputed. The gentleman will remember 
that Mr. Harrington, the personal friend of Baxter, so stated in his 
testimony. He says, "These things are well known in Arkansas; 
they are not disputed." 

Now, if I needed to go further, Mr. Speaker, I could refer to an au­
thority which at least the gentlemen on the other side cannot well 
dispute. I have the report signed by the several gentlemen of the 
majority, in which they a-ssert some very good things and oom0 to 
very strange conclusions. They tell the. truth about a great many 
things; in fact, I have no doubt that they intended to t~ll the truth as 
they understood it all the while, as I certainly do ; but they come to 
conclusions with which I cannot concur and state propositions which 
overtop all law so completely, that by reference to them a oomplete 
refutation of their conclusions follows. Speaking of the a-ction of 
the convention when it convened they say: 

The objection az;ainst the action of the convention goes much deeper than to the 
action of the Legislature. 

Now what was this action of the convention 'f Even the Legisla-· 
ture, which did have legislative power, clid not provide any new 
means for the purpose of taking a vote upon the adoption of a new 
constitution. It did take measures for calling a convention but not 
for the auoption of the constitution. The . convention when it got 
together assumed that which it is not admitted to have even by the 
gentleman from New York [1\Ir. SCUDDER] or the chairman of the 
committee, or any respectable attorney anywhere. It assumed the 
power to legislate. It went to work, itself an illegal body, called 
together by an illegal Legislature in contravention of a constitution­
it went to work and arrogated a power which is not conceded to exist 
in any constitutional convention anywhere by any authority. It 
pa-ssed a law creating new sets of officers to hold elections, provid­
ing new methods of ballot, prescribing in effect new qualifications 
for electors, by doing away with tb,e requirements of registration and 
in other respects changing the law materially. It thus provided in 
order that its grand scheme of overthrowing a government might not 

possibly be defeated. The whole people were then bound hand and 
foot, without a court in the State to which a citizen could apply for 
redress, without any authority at all to which anybody could appeal, 
unless he was the partisn.n of Baxter; for even the militia had been 
disorganized and reor~anized with Daxt.er's tools n.t its head. 

ThlB was the condition of things when that transpired. .And then, 
in order to insure the success of the conspiracy, 't;hey provided the 
officers that I have described, and, more than that, provided the body 
which should declare the result. 

The election, therefore, by which the constitution wa.s submitt-ed 
to rn.tification was an election without the pale of law. The conven­
tion had been called without the pale of la.w and without its sanc­
tion; and if there had been no conspiracy, if there had been no 
fraud, which vitiat-es all proceedings and which did exist in this case 
I declare here upon the authority of the majority report itself, backed 
up and sustained by authorities too numerous for me in my limited 
;time to mention, that the whole thing was without foundation in 
law, illegal, and void, from beginning to encl. 

1\ll:. Speaker, do I need before gentlemen here, so many of whom 
are lawyers, to prove the plain proposition decided over and over 
again that the efficacy of an election depends upon its being held in 
accordance with law. Nowhere in all the precedents that have been 
presented have many of the conditions e:Usted which prevail here in 
Arkansas. Although there have. been irregularities, although there 
have been conventions called iri. defiance of the provisions of an ex­
istin~ constitution for its own amendment, which I concede, I deny 
that m the case of any of the precedents which hn.ve been estn.blished 
and maintained ha-s a constitution been adopted by a people in the 
way in which this was adopted, at an election provided for as this was. 

Back of that, Mr. Speaker, (and here comes in the duty of Congress 
to look to it,) outside uf these legn.l propositions there was underlying 
and permeating the case in every part a vein of fraud, violepce, and 
terrorism which makes it impossible, it seems to me, for this repre­
sentative body to say thn.t a constitution changed in thn.t way is one 
that should be recognized, indorsed, and SlLStained. I wish I had the 
eloquence and the logic to-day to lift this case out of the rut into 
which it has fallen and make the representatives of the American peo­
ple see it as it is. 

This is one of the first great steps in the purpose of these men who 
have overthrown Arkansas to return to.the condition of things which 
you and I and the American people have declared shall not exist in 
this country. If I had time I could follow it up by showing to you 
that the Legislature convened under this new constitution has gone 
to work and done that which Congress would not have permitteu to 
be done, and which, bad it been done when it was re-admitted into the 
Union, it would never have been readmitted. _ 

I know the majority report speaks pleasantly about a surplusage 
of loyalty in the old constitution of 1868, but what has since hap­
pened shows they a-re disloyal to the core, and that they aim at a 
purpose which we, in our legislative capacity here, having knowledge 
of it, cannot approve. They have done many things which inilicate 
their purpose to go back to the condition I have already indicated, 
which the American people say they shall not do. 

Where do you find the authority to see to this f Is there any gen­
tleman on the democratic side of the Honse or anywhere else who 
will tell me a government which originated in frn.ud and conspiracy, 
which is to-day upheld by fraud and violence, which was born and 
grew up in corruption and crime all the way, is a government repub­
lican in form such as the requirement of the Constitution says shall 
be guaranteed by the United States to every State 7 Take the elec­
tion upon the constitution itself, and what is presented 1 More gi­
gantic fraudS in that election were committed than in any anterior 
period in the history of that State. Take the circumstances sur­
rounding it, take the history and ·the figures in reference to the State, 
take the. census and the proportion of voters to inhabitants, and yon 
can come to no other result than that the election itself was a part 
of the grand machinery of fral).d by which the Government w~.s to 
be overthrown and destroyed. 

Now, then, gentlemen say we must let it alone. What are the con­
sequences of letting it alone f There is to be no stability to govern­
ment, no rights to minorities left. An election may happen to-mor­
row in any other State, and on the principle of this AI:kansas case, the 
minority, by force and fraud, as Baxter did, may get possession of the 
machinery of the government, or, without possession of the ma­
chinery of the government, may declare they will not' stand by the 
constitution the people have made, and overturn a State, call a con­
vention, (even though it be a mob,) create its own machinery for the 
purpose of declaring_the result, and what is determined upon by 
the mob be the constitution. That is exn.ctly in Arkansas what is 
the result and the doctrine which will be incorporated into Ameri-· 
can law if the precedent there established is permitted to stand. 

I feel myself so hurried that I do not know I make myself clear. 
What is to follow! The question is, what shall we do f I will tell 

you what. You never saw a thief whose conviction was sure, but he 
quailed. Let this Congress pronounce what I think ought to be pro­
nounced, and there will be peace in Arkansas. The gentlemen in 
possession will yield as peacefully and quietly as children when they 
are caught in something they had no business to be caught in. They 
feel themselves they have no right there. Mr. Speaker, how many 
minutes have I left Y 
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The SPEAKER. The gentleman has twelve minutes rem::tining. 
]')fr. WARD, of lllinois. I have promised to yield a portion of my 

time to the gentleman from Massachusetts, [Mr. BuTLER,] but I do 
not see him here. · 

Now, Mr. Speaker, the report of the chairman of the committee 
speaks of the condition in Arkansas, and says everybody is about as 
peaceful as they ever have been and therefore it ought to be left alone. 
But I wish every man upon this floor could understand how much that 
means, how much even it guarantees to anybody. I have here evi­
dence, which any gentleman is at liberty to examine, of men under 
oath, but which I do notexpectto makeapartofmy speech, showing 
the most enormous destruction of life, assaults of man upon man, 
murders, and violence, enough to shock anybody. Here is the record 
of it. Much of it is the certified records of courts; the other portion 
of it certified to in one way or another. 

A ME1VIBER. Is it contained in the report of the committee f 
Mr. WARD, of illinois. No; it is not in the testimony we have 

taken. • 
I have secured it since and have a right to use it in my argument. 

H any man desirestoreadit I will be glad to let him do so. It shows 
an aggregate of 1,160 cases of murder and attempts to murder since 
reconstruction in that State, with n. population of only 450,000. Now, 
t hat is the kind of peace which the gentleman says is such that we 
ought not to disturb it. 

The report of ' the majority says that it is ·as peaceful as at any 
other time in its history. But I n.m n.cting and working, and if I 
were a praying man I would be praying, for the time to come 
when a better and a brighter peace t_han any it has ever enjoyed 
should prevail in Arkansas. But now it is not peace there. I read 
from an article in a ~agazine of recent date. Speaking of the de­
struction of human life, it says : 

This inhuman butchery was not confined to any one locality or single State, but 
extended with lesser or greater severity over every State recently in rebellion 
against the Federal Union. . 

In conoboration of the terrible reality of this statement, wehavetransferred to the 
following pago a. tabulated statement of the murders and assaults with intent to kill 
in one State alone during the years of reconstruction. Here we have in Arkansas, 
in a population by census in 1870 of 122,160 blacks and 362,115 whites, seven hun­
dred and eiglltlJ-nime murders and three hundred and eighty assaults with intent to 
kill ! This deplorable revelation is J?robably without a parallel in the history of 
civilization. Certainly the reader Wlll search in vain over the civilized world for 
its counterpart, except in the adjoining States of Louisiana, Texas, and Alabama, 
in some of which the number of murders will, it is claimed, be numerically in ex­
cess of those committed in Arkansas. We have published the tabulated returns 
from the latt{lr State only, for the reason that they have been collected with care 
by tho committee appointed for that purpose at the Chattanooga convention of the 
13th of October last, and come to us in official and reliable form. 

A glance at tho table will show the reader that the number of murders and at­
tempts to munl.er in Arkansas alone amount, in the aggregate, tiJ eleven.hund1·ed and 
sixty-nine. 

Of these murders and assaults with intent to kiU, one thousand and fifty-two were 
wmm.itted by detnoCTata and one hundred and seventeell by republicans. This state­
mentis verified by court-record evidence, and where that could not be obtained the 
facts como from responsible witnesses, who testify on their p,ersonal knowledge. 
Now, it will be remembered that the so-called "independent 'and the democratic 
p1·ess have persisted in charging that republicans were and are the murderers in 
tho disaffected States, and that the democratic element is peaceful and lamb-like 
throughout the entire South. But here are the facts: There are nine democratic 
a1?~ressors to one republic~n. Let assertions go £or what they are worth. The 
oirlcial record is here presented for serious contemplation. 

But there is another aspect of this black catalogue of crime which the reader 
will do well to note. Of those by 1ohom these murders and crimes ·were committed 

- one thousand and seventy-eight are whites and only eighty-two are blacks. In this we 
have a positive and direct refutation of the charges made by democrats and the 
democratic a.~ents of tho Associated Press that the bla-cks are invariably the ag­
gre ora. We most earnestly commend the attention of the public to these state­
ments antl to other facts unfolded in the tabulated report. No argument is re­
quire(l; no comments necessacy- from us. Let the public read and ponder. 

Turn now to another feature in thi'3 awful revelation of crime. The victims are 
eight htmdred and sixty-jive republicans and three hundred and jour democrats, or 
nea1·ly three to one. It is proved, too, that in three-fourths of the cases in which 
democrats were made to suffer they were themselves the aggressors, and were mur­
dered or beaten by their opponents in self-defense. The figures in the table 
embrace the period from the commencement of reconstruction down to the close 
of Baxter's administration. Tho results are deplorable. 

But I deny that it meets the legal propositions which I have stated 
concerning the danger of the precedent which I claim this creates 
when the gentlemen argue that the condition of Arkansas is such as 
to justify us in overlooking irregt1larities of such an enormous char­
acter as we find have occurred there. 

Another rea-son I find in his own words, or in the wor~ of the re­
port of the majority, which admits on this point all that I claim: 

Tho committee believe that in Arkansas the mass of the people on both sides 
are inclined to peace and good government and to allow all the enjoyment of their 
legal rights. 

I do not take issue with that at all. I am happy to say I believe 
on both .sides there are many good men in Arkansn.s, mil!ny inclined 
_to peace and good governm.ent who would do what is best if they 
could do it, and put an end to the existing condition of things there 
if they had th~ power~ 

But there is a class of men the outgrowth of the former state of society. 
And that must have been the time the gentleman referred to 

when he said the State is now · as peaceful a-s it used to be, because 
these are-

The outgrowth of the former state of sociotv, "who dolight in d\'lturuing and 
depriving the colored people and northern people of their rights." 

I think t.hat to be true with severe emphasis, and it was established 
before the committee by incontrovertible proofs. Those are the 

"young men who cannot be' restrained." Ancl t.hat is what I claim. 
There is a class of men who cannot be restraiued because they n.re 
there to-day in control of the government. To a great and wide ex­
tent they dictate its policy, declare its officers, n.ncl manage its affairs. 
And it 'is a government which has been concm:ued in fraud, a I 
have said, and is an outgrowth of all sorts of wrong; and if it ha-s 
yielded such results as are admitted and claimed by a majority of 
the committee themselves, I declare· for my part that I cannot con­
sent to see. s.uch a condition of things prevail longer there without 
such interposition as the Congress of the United Stn.tes has the right 
to make. · · 

Now, what is asked f Suppose the plan to be adopted which I 
have asked. I have not in the resolution which I have· submitted 
declared war against the people of Arkansn.s. I ask Congress to 
declare the exact facts n.nd resolve what the members of the 
majority of the committee say and everybody says, thn.t Joseph 
Brooks has been elected governor by the people of Arkansas under 
the constitution of 1868, under which Arkansas was readmitted into 
the Union, and which has not been abro~~ted or destroyed by the 
illegal, violent, and unjust proceedings which are described in the 
testimony and to which I hn.ve referred in my remarks. 

I am asked whether the constitution of 18GB did not prescribe the 
only quali:fica.tion of voters with reference to registration n.nd ballot. 
Clearly it did. Every provision of it was violated both by the ille­
gal Legislature which called the convention and by the convention 
itself. 

I had agreed as I have before stated to yield a portion of my time 
to~ the gentleman from Massachusetts, [Mr. BUTLER.] He is not now 
in his seat and there is so much in this case ·tbn.t one scarcely knows 
where to leave off. I had u.rranged to len.ve off about here and I do 
not care to commence again, a.s when I have once commenced I may 
not be able to stop when I wish to. But I desire to impress one more 
thought upon ConO'ress in this mn.tter. I have no interest in it; 
everybody knows that ancl I do not need to state it. I have no pur­
pose to do that 'Yhich would be unjust to anybody; I seek only to 
discharge my duty. I certainly feel that I can say, with as much 
truth as any man living, that when the war was over I was ready to 
forget a.nd r eceive back in full fellowship all men in n.ll pn.rts of the 
country. Eut there were principles for which during the war I 
labored for in my way, and which we all struggled for, and which I 
am not willing to surrender. It was not for mere territorial exten-
sion that we battled. · · · 

I know that the soldiers of my State never would have gone down 
to struggle in the South if they had thought that the war merely 
meant the extension of our lines to the Mexican border. No, sir; 
what I insisted, and what our soldiers insisted on, was the equal 
rights of citizens of all classes, of whatever condition, of whatever 
color, in all parts of the country. Those righ+s n.rc not enjoyed in 
Arkansas. The report of the majority tells you it i::; not so, aud I tell 
you it is not so. The evidence shows it. And I dec laro here tbn.t I be­
lieve from the evidence that the purpose of these bad men who con­
trol the State of Arkansas is to restore the condition of things which 
will practically re-enslave the negro. They believe they were robbed 
of his services by the war, and they have not in good faith accepted 
the results; and for one I am not willing t he fruits of our great 
struggle shn.ll be practically destroyed in every Stn.te where there 
exists a combination of bad men" who cannot be l'estrained," such 
as the majority report states exists in Arkansn.s, where men of bad 
character, men of violence and deeds of blood, conspire for the pur­
pose of overthrowing the regular government of the State in which 
they live. 

A government where such things prevail is not ropublicn.n in form 
and ought to be rebuked. · 

Mr. Speaker, whatever time I may have remaining I yield to the 
gentleman from Massachusetts, []')fr. "BUTLER.] 

1\!ESSAGE FROM THE SENATE. 

A message from the Senate, by 1\Ir. SYMPSON, one of their clerks, in­
formed the House that the Senate insist.ed upon its amendments to _ 
the bill (H. R. No. 4529) making appropriations for the service of the 
Post-Office Depar tment for the fiscal year ending June 30, 1876, and 
for other purpoAes, disagreed to by the House ; disag~eed to the 
ameudments of the House to other amendments of the Senn.te, and 
agreed to the conference asked by the House, and bad appointed Mr. 
WEsT, Mr. FERRY of 1\ficliigan, and Mr. DAVIS to be conferees on the 
part of the Senate. 

AFFAIRS L"{ ARKA....~SAS. 

The House resumed the consideration of the report of the Select 
Committee on Affairs in Atkansas. 

Mr. BUTLER, of Massachusett-s. How much time remains t 
The SPEAKER p1·o t.ernpm·e. Three minutes. 
]')fr. BUTLER, of 1\Iassachusetts. I do not care to ocoupy three 

minutes. 
Mr.WARD, of Illinois. I had promisedtoyield to other gentlemen, 

and to one who desired to ask leave to print an argument on this ques­
tion, but as those gentlemen are not here I will surrender the tloor 
now to the gentleman from Ohio [Mr. SAYLER] who is to follow me, 
ancl will endeavor to yield three minutes to that gentleman at some 
other tirp.e. · 
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Mr. SAYLER, of Ohio. Mr. Speaker, I avproach the discussion of 
the matter now before the Honse with a full sense of its gravity and 
importance. It. is no ordinary political quesm.on nowpcniling for de­
cision, and by no means a question that should be determined by mere 
considerations of party policy or by party prejudice and passion. It 
is a far-reaching question, involving .the fundamental. principles of 
our American .system and affecting thp right of the people of a great 
and sovereign State of the Federal Union to make their own L1.ws 
aml to have them interpreted, applied, and executed by officers of 
their own choice. It is a question that forces upon the House directly 
the decision whether the government of a State which the people 
have almost unanimously adoptecl, in accordance with all law and 
precedent, and which is administeretl to the satisfaction of very 
nearly the entire body, with peace and quietness, shall be permitted 
to stand, or whether it shall. be overthrown and destroyed and a gov­
crnriwnt obnoxious to the people forced upon them by Federal arms 
and sustained· by military power. I bespeak for this question, there­
fore, a fair and deliberate consideration, and shall endeavor to dis­
cuss it, not as a partisan, but as one who lqvcs his country and seeks 
to do justice in his public acts. 

The facts in this case, 1\lr. Speaker, are so fully and distinctly set 
forth in the report of the committee that I shall not repeat them, ex­
cept so far as may be necessary for the purpose of the argument I 
propose to present. _ 

On the 27th day of May, 18i4, a select committee "Was appointed to 
iuqnire into the disturbecl condition of governmental afi'airs in the 
State of Arkansas, and all the facts relating thereto and the causes 
thereof, and whether said Sta,te haS" now a government republica,n 
in form, the officers of which are duly elected, and as now organized 
ought to be recognized by the Government of the United States. 

At the timQ of the passage of this resolu t ion two -different men, 
Joseph Brooks and Elisha Darter, each claimed to be the Ja"rful gov­
ernor of the State of Arkansas; each had surrounded himself with 
a military force and appealed to arms in vindication of his cause; 
and each bad applieil to the President of t-he United States for nid. 
The Legisl:l.ture, then asscm bled in extraordinary session, under the 
call of Elisha Baxter as governor, had also pa-Ssed a joint resolution 
applying to the President to protect the State against domestic vio­
lence, and the Presiuent batl issued his proclamation on t.he 15th 
day of tho same month recognizing :Mr. Baxter as the lawful execu­
tive of the State and commanding the insurgents to disperse and 
submit themselves to the bwful authority of. said executive. 

I propose to inquire, first, into the propriety of this recognition of 
Mr. Bn,xter on the part of the President, a,nd wha.t right or power to 
interfere beyond this exists either in Congress or in the executive de­
p:trtmont of the General Government. Mr. Brooks and Mr. Baxter 
had been opposing candit1ates for the office of goYernor at a.n elec­
tion held on tho 5th day of November, 1872, in accordance with the 
provisions of the constitution of 1~68, adopted by the people of Ar­
kansas under the reconst1·uction acts of Congress. Mr. Baxter was 
tho candiclate of the republican party and Mr. Brooks of what was 
known as the reform or liberal party, the democrats having no dis­
tinct candidate of their own, but generally supporting Mr. Brooks. 
In ac~ordance with the provisions . of the constitution referred · to 
above, the returns of this election were sea.led and transmitted to tho 
seat of government by the returning officers and directed to the 
presiding officer of the senate, which assembled in January, 1873, 
and who during the first week of tho session thereof openedand pub,. 
Jished the same in the presence of the members then assembled. 
Tho result of these returns of the election for governor was declared 
to be, for Mr. Da.xter, 41,684, and for 1\fr. Brooks, 38,726; whereupon the 
president of the senate announced that :?!lr. Baxter was duly elected 
governor of the State of .Al·kansas. The oath of office was adminis­
tered to him by Chief-Justice McClure, and he entered upon the dis­
charge of the duties of the office and was fully recognized as governor 
by the Legisln.turo of the State. He continued to discharge the duties 
of his -office without question until the 19th day of the following 
April, after the Legislature hn.d been in session three and a half 
months, and within six days of the .adjournment thereof, when Mr. 
Brooks filed his petition, in accordance with the constitution and 
laws of the State, to contest the election of Mr. Baxter as governor, 
and praying for leave to introduce proof. 

The proVISion of the constitution of 1868 in this behalf is as follows : 
Contested elections shall be determined by both houses of theGeneral Assembly 

in such manner as is or may hereafter be prescribed by law. 

And the provision of the law in this behalf is : 
SEc. 100. All contested elections of governor, except rur herein provided, shall 

be decided by the joint vote of both houses of tho "General Assembly. 
SEc. 101. If any person contest the election of governor, he shall present his peti­

tion _to t-Ile General Assembly, setting forth the points on which he will contest the 
same and the facta which he will prove in support of such points, ancl shall pray 
for leave to introduce his proof; and a vote shall be taken by yea.s and nays in ea~h 
house whether the prayer shall be granted. 

The petition thus filed by Mr. Brooks, upon a motto~ that he shall 
have leave to introduce his proof, was rejected by the house of rep­
resentatives by a vote of 53 yeas to 9 nays, notwithstanding the fact 
that thirty-six members of that body had been elected upon the ticket 
with M.r. Brooks and were identified with the party of which he was 
the candidate.. . 

It is somewhat remarkable that the filing of this petition shouM 

have been so long delayed, and equally so that the vote should have 
been so nearly unanimous in support of Mr. Baxter and against 
Mr. Brooks. That 1\fr. Brooks had strong grounds on which to con­
test tile election of Mr. Baxter there can be no reasonable doubt. 
The testimony abounus in a detail of most disgraceful frauds upon 
the rights of the people and upon the rights of Mr. Brooks as one of 
their candidates. These frauds are themorefullydeveloped, because 
those who had been the friends and partisans of Mr. Baxter, and by 
whom these frauds had been committed, had become his enemies, and 
came before the committee as willing witnesses, unblushingly divulg­
ing the rascalities and outrages of which they themselves had been 
the perpotrators, and by which they themselves, in one way and an 
other, in high station and low sta,tion, hoped to profit. 

The-entire election machinery of the State-and it was perhaps as 
unfairly constructed by the constitution of 1868 a-s that of any State 
could possibly be-had been in the hands of the republi{}an party, 
whose candidate Mr. Baxter wa,a. The governor had appointed the 
registrars, and the registrars hacl appointed the _.judges and clerks of_ 
election in the various voting precincts ; and it is in many instances 
charged, by those who themselves had been the actors, that registra­
tion was refused to large numbers, tha,t large numbers properly 
registered were stricken from the rolls, that others were not allowed 
to vote, that the ballot-boxes were stuffed, and that the returns 
were tampered with. The clemocmts and conservatives of Arkansas 
certainly bad great reason to complsin, for, as the report of tho com­
mittee well states-

The whole proceeding by many of those having official charge of tho registration 
voting, and returning the votes is characterized by the grossest unfairness and dis­
hones tv, and instead of an honest effort to ascertain the will of the voters, they 
endeavored by every possible means to secnre the ascendency of their own party 
fi·iends. 

As a matter-of justice to 1\fr. Baxter, however, I am compelled to 
assert that the testimony is singularly free from any evidence con­
necting him personally with these frauds. He seems to have been 
then, as he proved himself afterward, an honester n.nd truer man than 
some of his supporters supposed him to bo. · 

I have lio disposition whatever to palliate or excuse these frauds, 
and the committee has had no disposition to conceal them in their 
report. I denounce them as a gross outrage upon the rights of tho 
people of the State and upon the rights of Mr. Brooks, and as an ever­
lasting shame and disgmce to the men who themselves perpetrated 
them, or caused them to be perpetrated by others. I must say, how­
ever, t)lat one's sympathy with 1\lr. Brook~ is very much diminished 
by his present evident alliance with the very men whom he charges 
with having cheated him out of his office, and through whom he most 
persistently seeks to perpetrate a greater outrage upon the people 
than was perpetrated upon himself-

Resolved to ruin or to rule the St.'l.t;e...... 

by his aJliance with the very men for whom he had so great affec­
tion, tha.t he is said to have declared publicly durin()' tho campaign 
if the people "would only elect him governor he would fill the peni­
tentiary so full of them that their legs would stick out of the winuows." 

But suppose these sta.tements of frauds are till true, and suppose 
everything is true that is charged even by the 'bitterest onemies of 
the Baxter administration, what case does it present f~r the interfer­
ence either of Congress or the PresidenU It is after all but a ca e of 
contested election, and not at all different in its essential cha-racter 
from other cases of that kind. 1\Ir_. Brooks is not the only man that 
was ever count-ed out in a contest for governor; he is not the only 
man who, by the frauds of t.hoso managing the elections, has been 
cheated out of his just rights. Arkansas is not the only State in 
which these things have been done. l!rauds have been perpetrn.ted 
in other States, and in other States cases of contested election have 
arisen. Dut that Congress has any power to interfere in such cases 
is too absurd a proposition for grave argument. Congress has no 
powers except under the Constitution of the United States. These 
powers are enumerated in the eighth section of the first article thereof, 
and it will not be p:J;etended by any one that the right to determino 
the result of a State el~ction is found :1mong them. The proposition 
that any such right exists, and especially if there be added to it 
the right to enforce such determination by military power, would bo 
utterly subversive of our whole system of government, and an utter 
annihilation of all the constitutional I'ights of the States. I do not 
believe that in this instance the representatives hero assembled, 
under political pressure of ·whatever kind, will establish a precedent 
so fn.tal and pem.icious. · 

Each State provides for itself a tribunal before which cases of this 
kind shall be determined. By the constitution of Arkansas, a<loptcu 
in 1858, as I have already quoted it, and in which respect it resem blcs 
the constitutions of most of the other States of tho Federal Union, 
the Legislature had been vested with complete and final authority in 
the premises; and the Legislature having acted under this a.uthority, 
their decision, whether right or wrong, is binding upon the Stato 
and upon the United States as well as upon the parties to the con­
test, and cannot be cn.llcd in question by the Federal Congress or 
the Executive, nor is it even suiJject to judicial review by the courts 
of the State. This latter proposition has often been held by the 
courts, and is as well established as any other principle: · 

Contf>..sted elections, like all other con trover. ics, must be submitted to the deter­
mination of some competent tribunal, and, sati factory or not, right or w·rong, tho 
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deQ.sion must be sustaine<l or there can be no end to controversy and no settled 
government. It is far more important to the people that the executive power 
should be unquestionable than that any particular person should wield it. 

This is a summary of the whole question made by Mr. Cooley, the 
author of the able work on constitutional limitations. 

When on the 19th day of April, 1873, Mr. Brooks filed his petition 
in the lower house of the General Assembly of Arkansas, cbntesting 
the election of Mr. Baxter, he acted entirely in a~cordance with the 
constitution and laws of the State. This was ·the manner of making 
the contest specifically prescribed by the constitution and by statute. 
The adjudication then made was :final and the mode of it exclusive. 
This adjudication once made, the courts of Arkansas could neither 
interfere with nor review. The books are full of authorities to this 
effect, and I know of none to the contrary. In The State vs. Marlow, 
15 Ohio State Reports, 134, it was held -that-

A speciftc mode of contesting elections having been provided by statt;Ite, a.ccording 
t.o the requirements of the constitution, that mode alone can be resorted to in exclu­
sion of the common-law mode-of inquiring by proceedings in qtw warranto. The 
statute which gives the special remedy and prescribes the mode of its exercise 
binds the State as well as mdividual..s. 

So, too, in 28 Pennsylvania. State, 9, The Attorney-General vs. 
Garmgues, and elsewhere in the decisions of that State, it was held-

That when there are two claimants under the same election for the same office 
which only one of them can have, it constitutes a. case of contested election, which 
is to be tried in the mode specially pr:ovided for in such cases, and not by theordi· 
nary forms of judicial process. • 

I need not refer to other cases. The doctrine is well established, 
and has become part of the ordinary teaching of the text-books, that 
where jurisdiction is specially conferred by the Constitution amllaws 
of a State upon other tribunals, and .the mode of its exercise pre­
scribed, it cannot be differently exercised by a proceedin~ in quo toa?·­
•ranto, as at common law, nor by the supreme court and district courts 
under a more general ~ound of jurisdiction in quo toan·anto. But in 
this ca.se we are not wtthout the decision of the supreme court of the 
State of Arkansas itself. Mr. Brooks was not satisfied with the decis­
ion of the Legislature in the manner prescribed by the constitution 
and laws of his State, but determined, against all precedent and all 
law, to push his case through the courts. Accordingly, after the ad­
journment of the Legislature, on the 2d day of June of the same year, 
he procured tho presentation of a ·motion for a writ of quo u1arranto 
to the supreme court of the State by the attorney-general upon his 
relation. The :filing of this motion was resisted, and after extended 
argument was, on the 4th day of June, denied by the court, though 
the written opinion was not filed until the 29th day of September. 
The refusal of the permission to file the petition for the writ was 
based upon the ground I have already suggested as general in such 
cases, that there was no jurisdiction in the court. To use the very 
clear an_d concise language of the judge who delivered the opinioh: 

Under this constitution the determination of the question as to whether the per­
sou exercising the office of governor ha.s been duly elected or not, is vested exclu­
sively in the General Assembly of the State, and neither this nor any other St.ate 
court has jurisdiction t.o try a suit in relation to such contest, be the motle or form 
what it may, whether at the suit of the attorney-general or on the reln.tion of a 
claimant throuo-h him, or by an individual alone claiming a ri~ht to the office. 
Such issue sho~d be m~de before the General Assembly; it is theu dnty to decide, 
and no other tribunal can determine that question. We are of the opinion that 
this court has no jurisdiction to hear aud determine a writ of quo 1oqrranto for t.he 
pw-pose of rendeHng a.jud~mentof ouster against the chief executive of this Sta.te, 
and the right to :file the information and issue a writ for that purpose is denied. 

To this opinion Judge McClure dissented. 
It bas been charged that the judgment in this case was extorted 

from the court by threats and intimidation of the governor and by 
the presence of armed men ; but the facts in the testimony not only 
do not show this to have been true, but affirmatively show that the 
charge is entirely without foundation. More than that, the decision 
is in entire accord "\\Dth all the decisions of the courts of other States 
upon similar questions, and there is no allusion to any intimidation 
whatever in the long and elaborate dissenting opinion of Jud~e Mc­
Clure. There was no necessity for the court to take any action if they 
were apprehe]lsive of any interference with the dignified and inde­
pendent ?-ischarge of their high pre~ogativ~. They might have re­
mained silent. Furthermore, the testimony of Judge Gregg expressly 
ilisclaims any impression made by military interference. 

The judgment of the court referred to above is elaborately dis­
cussed· and fully sustained by the Attorney-General of the United 
States in his opinion addressed to the President on the 15th day of 
May, 1874, and shortly after it was rendered it was affirmed in the 
case of Wheeler vs. Whytock; known as the "prohibition case." On 
the 1st day of October, 1873, Stephen Wheeler filed a petition in the 
supreme court of the State of Arkansas for a writ of prohibition 
against the circuit judge, John Whytock, commanding him to re­
frain from considering further a case for the recovery of the office of 
auditor of the State. This case grew out of the same election as the 
case of Brooks against Baxter, and the facts were identical. The su­
preme court affirmed in direct terms the decislon given in the case 
Brooks against Baxter and granted the writ, all the judges concur­
ring in the reasoning upon this point. Even Chief Justice McClure, 
who had dissented in the former opinion, uses the following language: 

As to all matters of contested election for the offices of governor, lieutenant-gov­
ernor, secretary of state, auditor, treasurer, attorney-general, and superintendent 
of public instruction, I am of the opinion that it can only be had before the ~neral 
Assembly. I do not believe the Le!!islatureintended togivethe circuitcourt juris­
diction of contested elections, whiet-, by the constitution, were cognizable oDiy be-

fore that body. The right to an office come from the people, and they have the 
unquestioned power to determine and prescribe the terms upon which it may be 
enjoyed. When the office of au(litor was created, the people declared, as they ha.d 
an unquestionable ri~ht to do, that a contest for it should only be mane before the 
Leaislature. To hola. that the circuit oourt ha-s ne jurisdiction is not denying the 
plaintiff in the court below a remedy, nor is he in ~ny l.llauner deprived of a consti­
tutional right. 

And Judges Searle and Stephenson, in the same case, use the fol-
lowjng language: - . 

The office of auditor being one of those enumerated in the constitution in connec­
tion with that of governor, as one the contest for which shall be determined by the 
General Assembly, we are clearly of opinion that this case falls within the rules of 
decision laid down in the case cited above. It is true there exists in the case of the 
governor a statutory mode of procedure relative to such contest, but it is idle to 
msist that because the Legislature ba.s failed to provide the mode by which the 
right to the other offices, mentioned in section 19 of article 6 of the constitution, 
that this neglect on the part of the Legislature can vest the courts with jurisdic­
tion to determine such a contest. If that body had ever desired to do so, and bad 
in terms enacted a law conferring upon the courts of the St.'tte the jurisdiction to 
try and determine such cases, it would have been wholly unwarranted by the or· 
ganic law, and must, necessarily, have been so decided. The trial of the ri~ht to 
these offices is, in terms, enjoined upon another department of government, and 
must be exercised by it; and the attempt to impose the duty upon the courts would 
be as much a violation of the constitution as a failure to perform it altogether. 

These two opinions are- direct and conclusive of the whole subject­
matter. Under the decisions of the Supreme Court of the Unit-ed 
States (2 Peters, 492; 1 Wallace, 175) they are binding upon the 
legal tribunals of the State and upon all the legal tribuna.Is of the 
country, and even upon the Supreme Court of the United States 
itself, and were so recognized by the Attorney-General in his elabo­
rate opinion to the President referred to before. In Arkansas they 
were acquiesced_ in by all parties in the State. A case that bad pre­
viously been brought by the Attorney-General in the Pulaski circuit 
court, under section 525 of the Arkansas code, was promptly dis­
missed.. All parties regarded the question a settled. Even the 
republican State central committee issued an address on the 8th day 
of October, 1873, congratulating the people on this settlement of all 
vexed questions, and using the following words : 

By the decision to which reference has been made it is distinctly held that the 
determination of the question whether a. person exercising the office of governor 
has been duly elected or not, ia vested exclusively in the General Assembl:y of the 
State, and that neither the supreme nor any other State court has jurisdiction to 
try a suit in relation to such contest, be the mode or form what it may, whether at 
the snit of the attorney-general, or on the relation of a claimant tbiough him, or 
b:y an individual alone claiming a. right to the office. This decision was -promptly 
followed by the dismissal of the suit orought in the circuit court of Pulaski County 
by the State of Arkansa-s against Elisha Baxter, and now at last we can congratu­
late the people of the Sta.te upon the undoubted termination of this gubernatorial 
warfare. The Legislature has acteq in the :premises; its decision isfiilal; and Gov. 
ernor Baxter's tenure of the office he holds IS :fixed and irrevocable. The action of 
the supreme court and the Legislature settles all vexed ~uestions calculated t() dis­
turb the peace of the State; and ~vern or Baxter, reflecting the policy of the repu b­
lica.n party, to secure pea~e. quiet, and order, seized upon this, the first opportunity 
presented since the organization of the State government, to muster out the entire 
militia force of the State. 

No well-disposed citizen, whatever his political fa.ith may be, can fail to indorse 
and commend this action of the governor. It attest the good faith and high pur­
poses o£ the republican party on aJl questions affecting the interests of the people, 
and is an earnest of the efforts that Governor Baxter and the republican party are 
making to bring the State of .Arkansas to as high a condition o£ peace, law, and 
order as is enjoyed by the most favored State in the Union. 

.All citizens are therefore called upon to preserve peace in their respective local­
ities. Let no man be jeopardized in property or life. Let the expression of opin­
ion on matters of public concern be free and unrestrained, and the laws vi~orously 

• and impartially enforced. 

This address is signed by POWELL CLAYTON as chairman, and by 
STEPHEN W. DORSEY as one of the members of the committee, now 
and then Senators of the United States from the State of Arkansas. 

But 1vlr. Brooks was still not satisfied, notwithstanding the direct 
decision of this contest by the General Assembly of the State and 
notwithstanding the explicit decision of the supreme court that 
neither it nor any other court of the State had jurisdiction in the 
ca e; and on the 16th day of June he entered a suit for the office of 
governor and the emoluments thereof in the ·Pulaski County circuit 
court, .under the following provisions of the code of Arkansas : 

Whenever a person usurps an office or franchise to which he is not entitled by 
law, an action by proceedings at law m~y be instituted against him by the St~t~ or 
the party entitled to the office or franchise, to prevent the usurper from exermsmg 
the office or franchise. (Code of Practice, 525.) 

To this action, on-the 8th day of October, 1873, and after the filing 
of the written opinion of the supreme court in the ca8e of Brooks 
against Baxter, a demurrer wa8 interposed. . This demurrer was not 
considered until six months afterward, and ·the case was allowed to 
sleep until on the 15th day of April, 187 4, in the absence of Baxter 
and his counsel, at a time when the bar generally understood that no 
business during the week would be taken up, after a similar case 
brou<Tht by the attorney-general before· the same court bad been 
dismissed, and in utter and reckless disregard .of the decision of the 
supreme court, upon the pretense of the submission of the demurrer, 
this judge of a mere circuit court, whose judgments are subject to 
review and l:¥>nnd by the decisions of the supreme court, overruled the 
demurrer to th~ jurisdiction, and immediately rendered judgment of 
ouster against Baxter, and declared that the contestant1 Brooks, wns 
entitled to the office of governor of Arkansas. This, too, upon 
the determiri.a1;ion of the technicality of the jurisdiction, without 
testimony beard on the question of the contest for the office of the 
chief executive of the State; this, too, in direct violation of the 
laws of Arkansas, that upon the determination of the demurrer ·"the 
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paitv demurring may answer or reply;" this, too, after the decision 
of the supreme court upon the same question, and between the same 
parties, the qno wan·a-nto case havi~;tg been at the relation of Brooks. 
And this action was taken under the pleadings filed in the case upon 
the around that Baxter had usurped the office which he held. 

Whatever may be the fa-cts with regard to the election of 1872, what­
ever frauds may have been perpetrated, and however clearly it might 
subsequently be shown that at that election Brooks received a higher 
number of -votes than Baxter, yet Baxter can iu no possible legal 
sense be regarded a~ a usurper. He held his office under all the forms 
of law. A usurper is one who seizes an office without right or. holds 
it without color of title. 

Of this action of the circuit judgo the Attorney-General well says: 
Th!l.t this circuit court should ha.ve rendered ajud~ment for Brooks under these 

circumstances is surprising, and it is not too much to say tha.t it presents a case of 
judiciai insubordination which deserves the reprehension of every one who does not. 
wish to see public confidence in the certainty and good fait.h of judicial. proceedings 
wholly destroyed. 

It is well enough to add here that even in this very case relied on 
by Brooks M establishing his right to the office of governor, taken 
from the Pulaski circuit court on certiw·ari to quash the judgment 
declaring Brooks governor of Arkansas, the supremo court of that 
State has recently decided that this circuit court had no jurisdiction 

. over the subject-matter nor of any of its incidents, and that its pro­
ceedings and judgment were void, and that the judgment must be 
qUc<tshed. Yet upon this decision thus rendered by the circuit court, 
and claim in~ that the judgment executeu it self, Mr. Brooks, in April, 
1874, immediately proceeded to the State-house, and unlawfully and 
with force ejected Mr. Baxter, and took possession of the office and 
records. Then it was that the two parties surrouniled themselves 
with armed forces; then it was that those terrible scenes of violence 
and bloodshed began which have disgraced the State; and then it was 
that the two parties m'l.de their application to the President for relief 
against domestic violence. 

Matters remained in this condition until the 11th day of May, 1874, 
when the Legislature, convened in extr:wrdiuary session under the 
proclamation ·of Governor Baxter, recognized him as governor, and 
passed a joint resolution calling upon the President for protection; 
and accordingly, on the 15th dn.y of the same month, the President 
issued his proclamation recognizing Baxter as the ln.wful governor 
and commanding the insurgents to disperse. That proclamation is in 
the following words : · 

By the President of the United States of Am.erica. 
A PROCLAMATION. 

Whereas certain turbulent and disorderly p ersons, pretending that Elisha. Bax­
ter, the present executive of Arkansas, was not elected, have combined together 
with force and arms to resist his authority as such executive, and other authorities 
of said State; and whereas sai<l Elisha Baxter has been declared duly elected by 
the General Assembly of said State, as provided in the constitution thereof, and 
bas for a long period been exercising t.he funct.ions of said office into which he was 
inducted accordin~ to the constitution and laws of said State, and ought by its 
citb:ens to be considered as the lawful executive thereof; and whereas it is pro· 
vided in the Constitution of the United States that the United States shall protect 
every State in the Union, on application of the Legislature, or of the executive 
when the Le~islature cannot be convened, against domestic violence; and whereas 
said Elisha .Ha:xtcr, under section 4 of article 4 of the Constitution of the United 
States, and the laws passed in pursuan~ thereof, 11as heretofore made application 
to me to protect said State and the citizens thereof agJ.inst domestic violence; and 
whereas the General Assembly of said State was convenecl in extra. session at the 
capital thereof on the 11th instant, pursuant to a. call made by said Elish't Baxter, 
and both houses thereof have passed a joint resolution also applyin~ to me to pro­
tect the State against domestic violence; and whereas it is Jlrovided in the laws of 
the United States that in all cases of insurrection in :Jny State, or of obstruction 
to the laws thereof, it shall be lawful for the President of the United States, on 
application of the L egislature of such Sta.te, or of the executive when tho Legisla­
ture c.annot be convened, to employ such part of the land and naval forces as shall 
be ,judged necessary for the purpose of &uppressing such irumrrection or causing 
the l:l.ws to be duly executed; and whereas it is required that whenever it may be 
necessary, in the judgment of the President, t{) use the military force for the pur­
pose aforesaid, he shall forthwith by proclamation comm:rnd such insurgents to 
disperse and retire peaceably to their respective homes within a limited time: 

Now, therefore, I, Ulysses S. Grant, President of the United States, do hereby 
make proclamation and conuna.nd all turbulent and disorderly persons to disperse 
aml r etire peaceably to their respective abodes within ten days from this date, and 
hereafter to submit themselves to the lawful authority of sai<l executive and the 
other constituted q,uthorities of said State; and I invoke the aid antl co-operation 
of all good citizens thereof to uphold law and preserve public peace. 

In witness whereof I have hereunto set my hand and caused the seal of the 
United Sta.tes to be affixed. 

Dono at the city of Washington, this 15th day of May, in the year of our Lord 
1874, rmd of the Independence of the United States the ninety-oighth. 

By the President: 
HAMILTON FISH, 

Secretary of State. 

U.S. GRANT. 

That the President was entirely right in the position taken by him in 
this proclamation there can be no reasonable don bt. Baxter hall been 
declared elected by the presiding officer of the senate, and had been 
inducted into office in all due and legal form. He had been recognized 
as governor by the Legislatnre of the State, which had submitted to 
him all its enactments for approval or rejection. He was likewise 
recognized as governor by all the other officers of the State, and the 
subordinate officers in the State and in the counties were discharg­
ing their duties under commissions received from bim. He had been 
recognized as governor by .the· supreme court of the State, and with 
general consent and acquiescence he had discharged all the functions 
of that office for a period of sixteen or seven teen months. Under these 
circumstances, that he was not a usurper but governor de facto there can 
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be no possible question. I cannot conceive of astronger case. Acting 
under this high color of authority his acts are valid and bindlng 
upon all, even though in point of fact he may not hn.ve received the 
highest number of votes at the election. (The people vs. Cook, 14 
Barbour, 259; Ohio vs. Jacobs, 17 0. R., 151; Trustees of Vernon vs. 
Hills, 6 Cowen, 23.) This would simply present a case of contest 
to be decided by the State authorities, and until it is so decided 
adversely to him by a proper tribunal he remains the true and hw­
ful executive of the State. 

That decision as we have already seen in this case had been made. 
The Legislature of the State had solemnly passed upon the question 
in accordance with the constitution and laws, and from that date and 
at the time of his recognition by the President Mr. Baxter was not 
only de facto but deju1·e governor of Arkansas. It wa-s not the duty 
of the President aud it is not within the power of Congress to decide 
the contest between Brooks and Baxter upon its original merits. 
Neither the one nor the other has in any way been constituted a 
tribunal for. that purpose. The President could do nothing as Con­
gress can do nothing but recognize the existing status. Baxter ha.d. 
been declared elected, had for a long time discharged the duties of 
the office, had been sustained in the contest before the Legislature, 
whose decision was recognized as final and conclusive by the supreme 
conrt, anu the President could not do otherwise nor could Congress 
do otherwise than recognize him as governor, notwithstanding the 
decision of an inferior court and which was also void for want of 
jurisdiction. The President was so advised at the time by the Attor­
ney-General of the United States, who stated explicitly in his opinion. 
that-

When the people of a State declare in their constitution that a contest by State 
officers sha.ll be determined by the General Assembly, they cannot be understood 
as meaning it might be determined in any circuit court of the State. To say that 
a contest shall be decided by a decision, and then to say after the decision is made 
tha.t such contest is not determined, but is open as it ever was. is a contradiction in 
terms. Brooks appears to claim that when a. contest for Governor is decided by 
the General Assembly, the defeated party may treat the decision as a nullity ana 
proceed de novo in the courts. This makes the constitutional provision as to the 
contest of no effect, and the proceedings under it an empty form. When the house 
of representatives dismissed the petition of Brooks for a contest, it must be taken 
as a. decision of that body on the questions presented in the petition. Doubtless 
the makers of the constitution considered it unsafe to lodge in the hands of every 
circuit court in the State the power to revolutionize the executive depar-tment at 
will; ancl their wisdom is forcibly illustrated by the case under consideration, in 
which a person who had been installed as ~overnor a{lcording .to the constitution 
and laws of the State, after an undisturbed mcumbency of more than a. year, is de­
posed hy a. circuit judge, and another person put in his place upon the unsupported 
statement of the la.tter that he had received a. majority of votes at the election. 
Looking at the constitution alone it appears perfectly clear to my mind that the 
courts of 1h0' State have no light to try a contest about the office of governor, but 
that exclusive jurisdiction over that question is vested in the General Assembly. 
This view is confirmed by judicial authority. (See opinion of Attorney-General, 
Executive Document No. 51.) 

I cannot close this part of _my argument, sustaining the action of 
the President .and showing the validity of Mr. Ba.x:ter's t.itle to the 
office of governor, without quoting the peculiarly apposite words of 
one who stands deservedly high in the councils of the republican 
party, and who upon another occasion and referring to another mat­
ter "presented the consideration that this qu~stion involved a great 
fundamental principle vital to the existence of our Government, 
which was, "that where a question arose under a St.ate law or unrler 
a State constitution, it was to be decided by the State tribunals; and 
that the decision of the tribunals of the State upon questions arl.sing 
under their own laws was binding not only upon the people of the 
State but upon the Government of the United States ; that this was 
the necessary result from our form of government; and that any alleged 
irregularity, or, if you please, fraud ina State election in the election 
of a governor or of a State Legislature was cognizable and was de­
terminable by the tribunals of the State, and when the State tribu­
nn.ls had passed upon such questions their decision was binding upon 
the Government of the United States; and that if the Government 
of the United States assumed to go behind the decision of the State 
tribunals to examine into the questions arising in a Stat.e election 
under State ln.ws, if it a~sumed the right to set aside a State gov­
ernment because of alleged frauds or irregularities in a State election, 
the assumption of such power was the end of the State governments, 
and placed every State government in this Union at the will and 
caprice of the Government of the United States, and that State gov­
ernments thereafter would exist on1y by sufferance." 

Such, :Mr. Speaker, was the condition of affairs in Arkansas up to 
the time of the appointment of the committee, and such are the 
grounds justifying the action of the President in his recognition of 
Mr. Baxter as the lawful governor of the State. 

I come now to consider important events which have occurred 
since that time in that State, and which have resu1ted in the a<lop­
tion of a new fundamental law, the election of new officers, aml the 
establishment of a general conu i tion of peace and harmony throughout 
the State. 

At the extraordinary session of the General Assembly of the State 
which met, as before stated, on the 11th day of May, 1874, there 
was passed an act providing for a convention of the peopie of 
the State of A.rkansa~ to frame n. new constitution, and providing 
for the submission of the question of its adoption to a vote of the 
people. This election was held on the 30th day of June, 1874, and 
resulted in a vote :of.t:l0,259 for the convention and 8,607 against the 
convention, being a majority of 71,652. The delegates who were 
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elected at the same time met in convention at the city of Little 
Rock on the 14th day of July following, and proceeded to frame a new 
constitution for the State, which was submitted to a vote of the 
people on the 13th day of October, 1874, and ratified by a vote of 
7t:!,637 in its favor to a vote of 24,807 against it, being a majority for 
the new constitution of 53,890. .A.t this same election were also 
chosen all the officers provided for under the new constitution, and 
including the State, district, c.ounty, and township officers, and mem­
bers of the General .Assembly. A. H. Garland was the conservative 
candidate for the office of governor, and 1·eceived a vote of 76,453. To 
him there was no opposing candidate. The other candidates on the 
same ticket received about the &<tme number of votes. The Legisla­
ture chosen at this time assembled at Little Rock on the 11th day 
of November, 1874, when Mr. Garland was duly inaugurated as gov­
ernor, and all the State, circuit, county, and township officers, chosen 
at the same election, entered upon the discharge of their duties. All 
the former officera gave way peaceably to those who were thus 
chosen under the new constitution with the single exception of Vol­
ney V. Smith, who had been elected lieutenant-governor on the same 
ticket with Mr. Baxter in 1872, and who at the time of the retirement 
of Mr. Baxter and the inauguration of Mr. Garland, issued a procla­
mation calling upon the people to support and obey him as governor. 
He also made an appeal to the President for military power to enforce 
his pretensions, to which appeal no attention .seems to have been 
paid. Friends who urged him to this foolish course seem all to have 
deserted him; no one has appeared before the committee in advocacy 
of his claims; no one pretends that he has any claims, and his unwise 
and absurd assumption of right seems to have fallen into merited 
contempt. 

There can be no pretense raised from the facts in the case that the 
call for the constitutional convention was not made, and the consti­
tution as framed by that convention adopted, and the officers provided 
for under it chosen, not only by a very large. majority of the vote 
cast, but by a very large majorit-y of the legal voters of the State. 
There is no pretense, indeed, of unfairness in either of these elections, 
or that the announced result is not substantially correct. The only 
objection urged to the election adopting the new constitution and 
choosing the officers provided for under it was that the formerly 
existing registration and registration and election officers had been 
set aside and new ones created. Whatever may be said of th~ pro­
priety~ or impropriety of this change of registration and election 
officers, yet those who served as such officers at this election were cer­
tainly officers de facto, and as such all acts done by them were good 
and valid. Acting under this color of authority their acts were bind­
ing, even though we may admit the most extreme position of the other 
side, that in point of law and right they were no such officers. It is 
not disputed that both of these elections were a fair and fnll expres­
sion of tho will of the voters, and, consequently, the technical objec­
tion to the character ·of the election officers, under all the decisions 
of our courts, falls to the ground. (See 8 New York, 67; 110. S. R., 
511; 6 Cowen, 2.3; 120. S. R., 16.) · 

But deeper and more important objections were urged to the va­
lidity of the new constitution and of the State government organized 
under it. It is claimed, in the first place, that Governor Baxter at 
the time of issuing the call for the convention which framed the 
constitution of 187 4 was neither de jw·e nor de facto governor of the 
State, and consequently that no rightful and lawful authority ex­
isted in him to issue such call. This objection has been fully an­
swered in the preceding portion of my argument, in which I have 
shown that he was in the highest sense governor de facto et de ju1·e, 
not only exercising all the duties of the office of governor and de­
clared to be such by the soleiDll adjudication of the General Assem­
bly of the State, but also recognized as such by the President of the 
United States. 

It is also claimed that -the Legislature itself, which convened mi 
he 11th jlay of lfay, 1874, and passed the act providing for the sub­

mission to the people of the question of calling a convention to revise 
the constitution, was )lot a lawful body, and consequently that its 
proceedings were void. The objection more particularly urged against 
it is the fact that subsequent to the election in 1872 and during and 
subsequent to the session held in 1873 between forty and fifty of its 
members had been appointed by the governor to executive offices 
and their places filled at a special election held on the 4th day of 
November, 1873. 

It is not disputed t.hat the governor under the conRtitution had 
entire authority to make these appointments. Indeed, this large 
appointing power vested by the constitution of 1868 in the chief 
executive was one of its most glaring defects, and one which the 
people had long desired to have remedied. It is not disputed that 
the appointments were made, and that the offices were accepted by 
these several members, nor that the persons accepting them were 
ineligible under the constitution to have a seat in either branch of 
the General Assembly. It is not disputed that in case of a vacancy 
nccurring in either house it is made the duty of the governor, under 
the lft.ws of Arkansas, to issue a writ of election to fill these vacancies. 
It is indeed urged that there was no evidence of the election of the 
members who appeared to fill vacancies. This objection is based 
upon the assumption that, Mr. Brooks having seized the archives of 
the State and retained them in his possession, no sufficient data could 
be reached to determine who had Jleep. elf;:lcteq.. Jf; is ;1. suffl.cte~t 

answer to this that the secretary of state, in accordance with the law, 
made out the lists of elected members, and returned them to each 
house, giving the members thus returned a prirnafacie right to their 
seats, and which lists, upon comparison with the records in the office 
of the secretary of state subsequently recovered, are found to be 
entirely correct. The members thus chosen at the special election 
appeared at the extraordinary session, presented their credentials, 
and were admitted to seats in the upper and lower houses respect­
ively. The constitution of Arkansa.s then in force, like the constitu­
tions of all the other States, provided that "each house should deter­
mine the rules of its proceedings, and judge of the qualifications, 
election, and returns of its members." No contest arose as to the sea.t 
of any one of the newly-elected members, and of the former members 
who had accepted other offices no one appeared to assert his right to 

·a seat in tb.e Legislature. This, under all Jaw and all the usages of 
all the States, was final and conclusive of the whole matter. 

There is no evidence whatever a.nd no claim made of fraud at the 
election of these new members. · The election seems to have gone 
pretty much by default, no one supposing at the time that the Legis­
lature would be convened in extraordinary session. 

It is also urged against the validity of the acts passed at this e~­
traordinary session that the Legislature met within the military lines 
of Governor Baxter. This was indeed true dnri.l:YJ the early part of 
the session. But there is no evidence of any attempt being made to 
eontrol the action of the Legislature by the military power, nor to in­
terfere in any way with the attendance of the members. I cannot 
do better than quote the words of the report : 

As to the fact of the existence of martial law, and that the Lepslature met within 
Baxter's lines the committee have to say that althou~h these cucumstances cannot 
be considered as fa>ora.ble t{) wise and careful legislation, still as no·attempt appears 
to have been ma.de to prevent the attendance of members, or to control in any way 
their a{}tion by military force, they do not consider these facts sufficient to deprive 
the acts of that Legislature of the ordinary force of such action. 

There was no other body of men in Arkansas claiming to be the 
Legislature of the State except that body chosen at the election of 
1872, which first assembled in January, 1873, and subsequently in ex­
traordinary session in May, 1874. There was no contest between 
rival Legislatures to decide. This was the only body claiming to act 
in that capacity. All attempts to question the validity of its acts 
seem puerile and absurd, and no such attempt has been made as to 
any other one of its ~cts, except the single one of the submission to 
the people of the State of the question whether they would revise 
their fundamental law. Its members passed laws which were signed 
by the governor, construed by the courts, and obeyed by the people. 
They elected a United States Senator, who was received without 
question,andnowoccupies aseat in that bodyequallywith the Sena­
tors from Ohio or the Senators from Massachusetts. There is a gen­
eral and continuous recognition of it as the Legislature of Arkansas. 
It discharged all the functions of such a body, and its right to do so 
was never otherwise called in question. No power can now examine 
its organization or question the validity of its a{Jtion. 

There can be no question, therefore, as to the validity of the act of 
Mr. Baxter as governor of the State of Arkansas, calling the extraor­
dinary session of the Legislature in March, 187 4, and there can be no 
question as to the validity of the act of that Le~islature submitting 
the matter of the formation of a new constitutwn to a vote of the 
people. · 

I come now to consider what might be regarded as the most impor­
tant objection to the validity of the constitution framed by the con­
vention organized in the manner I have indicated, were that question 
a new one, and had it not already been settled by the decisions of the 
courts and the usa.ges of the States for a period of more than a half 
century. • 

It is objected that the constitution of the State could neither be 
altered, amended, nor revised, except in the manner expressly pre­
scribed in the then existing constitution, and that consequently the 
mode adopted for its revision in this instance wa.s revolutionary and 
void. Article 13 of the constitution of 1868 provides that "amend­
ments to this constitution may be proposed in either house of thP. 
General Assembly, and if the same shall be agreed to by a ma­
jority of the members elected to each of the two houses, such proposed 
amendment shall be entered on their journals, with the yeas and naye 
taken thereon, and referred to the Legislature to be chosen at the 
next general election, and shall be published as provided by law for 
three months previous to the time of making such choice. If in the 
General Assembly so next chosen as aforesaid such proposed amend­
ment or amendments ~:~hall be agreed to by a majority of all the mem­
bers elected to each house, then it shall be the duty of the General 
Assembly to submit such proposed amendment or amendments to the 
people, in such manner and at such time as the General Assembly 
shall provide. And if the people shall approve and ratify such amend­
ment or amendments by 11 majority of the electors.qualified to vote 
for the members of the General Assembly voting thereon, such amend­
ment or amendments shall become a part of the constitution of this 
State." This constitution is silent as to any other method of amend­
ment, alteration, or revision ; and it is claimed by the enemies of the 
new constitution that no other method could therefore be adopted, 
on the principle of the maxim expres~tio unius est exclusio alterius. But 
the courts have always held that this maxim is not applicable to the 
provisions of a constitution, and applies r~t];le:r to qeeqs ~nd contracts 
b!3~W!3!3n private individnalli. · 



1875. CONGRESSIONAL RECORD. 2099 
overoign rights cannot be <1iRpo od of in ih1s way. The will of 

the people cannot be thus hampered in a.n instrument of limitations. 
It h; contrary to the whole theory of the American system of govern­
ment. Tho specific mode sot forth in the Constitution for its amend­
ment is permissive merely, an<luot mandatory or exclusive. A. rea­
sonable construction of the thirteenth article would be that it was 
intemled to be confined to changes which arc simple or formal, of 
small importance and few in number, and that it was not intendecl 
a a method for a general revision, or even as a method for c:fl'ccting 
sinrrle, important, and radical changes in the fundamontalln.w of tho 
State. Notwithst~.mding the pre euce of a specific mode of amend­
ment in tho constitution of any State, the power is still inherent in 
tho people to amend ancJ revise it, through the medium of a constitu­
tional convention. That this power exists and abides with the peo­
ple of any State, without an express affirmation of it in their fun­
damental law, is a principle as well established by the decisions of 
the cow;ts and tho law and usage of. th~ country as any oth~r J!rin­
ciple of onr Government. Indeed, It 18 a fundamental prrnmplo. 
Says Mr. Webster: 

The people are the source of all political power. 

Says Mr. Justice McLean : 
The theory of our political system ia that tho ultimate sovereignty is in the 

peoplo, from whom springs all legitimate authority. (1 McLoo.n, 347.) 

And again: 
The States are equal, inasmuch as each has by its own voluntary will esmb­

lisbod its own government und has tho power to alter it. This is the principle 
upon which State ~overnments are e tablish tl, and consequently they all stanu 
upon an equal footing. They have the same basis, ha.vo been framed accoriling to 
tho will of the people, IUld may bo changed at their <lidcretion. (1 McLean, 348.) 

The same principle is directly affirmed. in the first section of the bill 
of right of the constitution of A.rkausas of 1 68, in these words : 

All political power ia inherent in the people. Government is instituted for the 
protection, security, and benefit of the people, and they ha.ve the right to alter or 
reform tho same wb.cnever the public goou may require it. 

It being impossible, however, for the people to meet in one place 
and act without organization, and this power to alter and reform 
their government being inherent, the question arises, how can they 
act to this end. f To this I answer that the method adopted by tho 
usage of the States almost from the beginning of the Government is 
that of the constitutional convention, convoked an(1 assembled by 
tbo call of the people through the agency of tbe Legislature. 

Says Mr. Webster again: 
When in the courso of events it becomes ncce sary to ascertain the vill of tho 

people on a now exigency or a now state of things or of opinion, the logisla.tivo 
power provides for that ascertainment byRD ordillary act of legislation. 

Mr. Cooley, in his able work on Constitutional Limitations, (page 
30,) lays down th e two propositions as settled principles of Ameri­
can constitutional law: 

1. In tho origm'al Stat{)s and all others subRcqnently ntlmittetl to the Union the 
powcr to amend or l'Oviso tbeir constitutions resides in tho greab body of the people 
as nn orgauizetl bouy-politic, who, being vestctl with ultimate sovereignty and tho 
sourco of all tn.to authority, have pow<'r to control and niter the ln.w which they 
hav-o runtlen.t thoir will. But tho pcoplo in the logal sonso mnst be undorstootl to 
bo 1hoxe who by tho xisting constitution aro clothed with political rights, and who 
while that in trum nt remains will be tho sole organization through which tho will 
of tho body politic can be expr Med. 

2. But the will of tho poople to this end can only bo expreR~;;cd in lejtitirnato 
modAs by which such a body-politic can act, anu whi 1h must oither bo prcRcribctl 
by tho constitution whose revision or amendment ia sought, or by an act of tho log­
isllttive tlopartmont of the Stato, which alone would b n.uthorizccl to speak for tho 
pooplo upon thi::~ subject and to point out a modo for thooxprcssion of tboir ,vin in 
tho absonce of any provision for :tmendmont or revision contained in the constitu­
tion itself. 

It is not necessary to stop here to discuss two very interesting 
que tions that might arise, to wit, the effect of nn al>soluto prohibi­
tion against alteration or amendment save in the manner prescribetl 
by the constitution it elf, and the validity of an altera.tion which 
hn been sanctioned by tho people after a fair and orderly submi sion 
provided by tho legislative power without any other form or cere­
mony whatever, evou though the fundamental law has pre cribed a 
ditrer(}nt mode by which amendments may be made and which hn.s 
not been followed.. Very eminent authority maintains the power of 
tho people as against either prohibition or clir ction. The questions 
do not ari e in thi cn.so and therefore need not uo d.it·wussed; but wo 
are emphatic that the people, convoked by tho legislative authority 
of the existing government, have tho inherent power, througll tho 
agency of tho constitutional convention, to alter or reform their con­
stitution, even though that constitution not only docs not Sl1eciticaUy 
give the power and does provide a specific mn.nner in which amend­
ments to it ma:v be made. 

Twenty-five ·conventions in the several States of Georgia, South 
Carolina, New Ilampshire, New York, Connecticut, Massachusetts, 
Rhod.o Island., Virginia, North Carolina, Pollll8ylvn.nia, New Jor oy, 
J\li .ouri, and Indiana, under the general legislative power of these 
State , without tho special authorization of their constitutions, have 
been call d by tho p~op1o between tho yeart.i 1789 and 1850, and how 
ronny have been o called in the, o and other States during the last 
quarter of ~ century I know not, but do know that it has become a 
well established a'!ld settled usage. M.r. Jameson, in his elaborate 
work on The Con t1tntional Convention, in a complete and most satis-

factory <l.UicuRsion of t~ subject, lays down these two distinct and 
general principles: 

1. Tb:tt whenever a. coustitntion needs a general revision a convention is inrlis­
penRubly ncceRRary; aD!l if tlwro is contained in tiJo coustitution no provision for 
sur.h a llody, tho cn.llin~ of ono is, in myjullgmeut, diroctlywithin the scope of the 
ordinary logisla.tive power. 

2. Th-at wero it not a proper exercise of lcgiRlativo power, tho uaurpation bas 
bE'ICn so often committed with the gcncral acquiescence that it is uow too la.to to 
qu<>stion it a!l such. It mnst be ldi.tl down as among the CRtablishcll prc>.rogatives 
of our General .As;;emblies that, the constitution bcingsilcnt, whenever they deem 
it expedient they may call convention~ to rovi.so tho funuamentallaw. 

The convention which assembled in July, 1874, to revise the con­
stitution of Arkansas was called by a large majority of the p ople of 
tho State, upon tho q uostiou boing regularly aud formally submitted 
by the Legisl:lture thereof, in accord.:mco with all former precedents 
nn<l the established usage of the country, and is therefore not only 
not revolutionary, as claimed in the minority report, but is in the 
highe t sense constitm tional; and tho constitution framed by that 
convention and adopted by tho people of the State government or­
ganized nndor it are as legitin1.ato and well established as tho e of 
IlUnois or New York. And Mr. Garland, who under this constitu­
tion was chosen by the people, is as regularly o.n<.l legitimately tho 
governor of the Stn.te, and as much entitled to recognition !lB stfeh, 
as any other chief executive of any other State. 

AB to certain irregularities complained. of in the matter of regis­
tration and of registration and election officers, and. of the mode 
proviued for the submission of this constitution to the vote of the 
people in tho instrument itself, I can only i!ay that they are of very 
slight importance of themselves, and inasmuch as it is not only not 
shown that they did interfere with tho popular will, but inasmuch as 
it is positively shown thn.t the general and. almost universal will of 
the people has in this whole matter been effected, they do not deserve 
that I should stop to discn s them, and they certainly would consti­
tute most extmordinary grounds on which to overturn and revolu­
tionize an established State goverument. 

It only remains to speak briefly of tho constitution itself, which 
was adopted as the fundamental law of the State by the p ople of 
Arkansas on the 13th day of October, 1874. That in many respects 
it is an improvement on the constitution of 1868, 1 think no one who 
will exn.mine the two instruments will pr tend to deny. It ha dimjn­
ishod the former number of officials, it has taken away the large ap­
pointing power before existing in the executive, and has imposed 
restraints as to the impo. ition of taxation of tho greate t importance 
to the people. That it is republican iu form, and that in this re pect 
it fully meets the requirements of the Constitution that "the United 
States shall guarantee to every State in this Union a republican form 
of government,'' is beyond. all controversy or question. 

Some of the professions of loyalty containe(l in the old constitution 
may not bo found. in the new, but, as tho report mad.e in this matter 
states, "the substance baa been rotaine<l." Ther is certainly nothing 
in it either monarchical 01· aristocratic; and tho n.uthority of tho 
United State in this guarantee, as Mr. Maili on ays in No. 43 of the 
Federalist," extends no further than to aguuranteeof arepul>lican form 
of govemment, which supposes a pre-existing government of tbe 
form which is to bo guaranteed. As long, therefore, a the existing 
repnhlican forms nrc continnod by the States, they m·e guaranteed by 
the Federal Constitution. Whenever the Stat s may choo e to sub­
stitute other republican form , they hn.vo the right to do so and to 
claim the Fcd.oral gunrauto for tho la-tter. The only restriction im­
po cd. on them is tlmt they shall not exchange r publican for anti­
republican con titutions, a restriction which it is presumed will har<Uy 
bo considered a grievance." That this constitution meets in this 
respect every requirement of the Federal Government and thn.t it 
dom; not couilict with tho limitations mad.o by the Constitution of the 
United States and. the power of the people to amend or revi e their 
constitutions, as I have said before, is so plain upon its fa.co thn.t no 
ono pretends to question it. 

Mr. Speaker, if I have accomplished. what I proposed to myself in 
this discussion, I have Rhown that the merits of the original contest 
between 1\fr. Brooks ancl Mr. Baxter are not subject to decision by 
Congros or the Executive, but must be determinell by the proper 
State tribunal ; t,hat thi conte t has been so decided by the General 
Assembly of the State of Arkmisas, which decision has boon a.ffi.rmed. by 
it upremo court; that :Mr. llaxterwas both do facto andcl~jure gov­
ernor of tho State, and, therefore, properly recognized as such by tho 
President; tha.t he had a, full and complete right as governor to issue 
the call for an extraordinary se ion of the General AB embly, and 
that that bod.y was tho d.uly elected. and lawful Legi lature of the 
State, being also tho only uo<.ly claiming authority as such, and had 
a full and complete right to submit to the people the question of a. 
now constitution; that tho convention to £ramo such an instrument 
was called and acted in accordance with law and usag~; an<l that 
the constitution framed by them being ratified by the people became 
their proper and legitimate fundamental law as much so as the con­
stitution of any other State, mul consequently that tha officers elected. 
nnd.er it by the people are fully and com~letely entitled to recogni­
tion a snch. 

Moved by what proce s of rea. oning, therefore, or influenced by 
what considerations tho President shoultl have sought to reverse his 
opinion, ancl should have reached tho conclusion suggested in his mea­
sago to tho ona.t of Fobrunry last, I certainly am at a. lo s to conjecture. 
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Unclcr this con titution aud tllo officers cho ·en by tho people in 
acconl:wce therewith, the blc ·::;iugs of peace and good government 
ha.vo b n restored to Arkausa ·, and anarchy, l:twle nes , aml blood-
lied have become tiling of the pat. The p ople arc contented and 

at p ace, becnu ·o tb y feel that they ar living nud r their own 
l:tws ·ecutcd by oflicert~ of their own choice. Tllis, 1\fr. Speaker, 
lli, in my judgment, the only key to the <lifficulties exi ting in con­
nection with tho reconstructed tates of the outh. Tho people who 
liv in the o State must llo trusted, and they mu t be permitted to 
gov<mi them elve . Harmony can never be r stored by arms and 
ho ilo legi lation. ·we should seck to lovate these people and not 
to dcba ·e them, to cultivate thoir high in tinct and manly pride 
amlnot to humiliate thorn, to malm them in tho l•roadost ense free­
men and not lave-. Then sba.ll the c States be restor d to peace, 
and pro perity return to them and to us. 

\\"hot com~titnte. a, tato f 
.... ·ut lligh-ru.i '<l battlement or labor'd mound, 

Thick wall or moatetl ~rate; 
Not citic.'i proml with Hpires and tnrrota crown'd; 

Not bays and brond-ann'u 1>ort , 
'Vl10ro, laughing at tho storm, rich na.vic ride; 

NotRtarr'tl anti Hpamrlcu courts, · 
'Vbor low-llrow'tl ba:-H.mcss wnfts perfume to prido. 

No ; hmx, bigh-miDilctl men, 
'Vith powers as far above dull brut ' endnell, 

In forcHl, 1Jrako, or !lt•n, 
As be sts excel colu rocks nnd brambles rnde; 

::Mon, who their tlnti R know 
lJut know their rights, nnd knowing dare maintain, 

Prf'vent the long-aim'tl ulow, 
T:.Udc~~~Xt~~6 ;YT~:t~~vhilothey rend the chain; 

Sir William Jonu. 
Mr. TRE~IAIN. 1\Ir. peaker, it i conce<le<l on all hands that wrong 

of tho mo t atro ·iou character ha,·e been peivetrated in the tate of 
Arkan a which lw:vo r · ulted in setting up th paper C'llled tho consti­
tution of that tato nnfl in the election of Garlaml said to be governor 
of Arkansa. Tho wrong were marked by bribery, corruption, in­
timitlation, and fore , by a. reign of terror, and by trampling under foot 
all the provision of the con titution and laws of that State that were 
intemlerl to · cure to-tho el ctors of that tate tho enjoyment of tho 
elective franchise, tho most valuable privilege of American citizen . 
H th facts upon which I bru this sta.tement wcro not fully authen­
ticaterl by the roports which lie on ourtab1e, it would not bo credited 
that in any ci ·dlized community in the nineteenth century, and among 
: p •oplo that acknowledge, or claim to acknowl uge

1 
th r traint 

of ron ·titutions and law , uch a deplorn.bl tato ot public affair~:~ 
conltl have · ted a ha b en xhibitcd in that unfortunate and 
unhappy tate during the In t two or thre year . The simple fl.De -
tiou pro ·onted to thi Ron e is whether these "\\Tong , which have 
culruiu.1ted in the pr sent constitution and in :-~taulislting G:uland 
• governor of tho 'tate, are wrong without remcuy in any court or 
11 for any tribunal on earth. If, iu thi Hons of Repre ntative , 
tho p ople of thl tate can olJtuin no relief, no rcli f can be obtained 
an cwhcro. The c1nc tion th rcfor pre ent d to thi llou for deter­
minatiou in my judgment involve~:~ not m r lytbo right o.f mnjoritie 
anll minoritic , hut it involves tho continuation of con titutional 
law. it. involve tile pre enration of tho d a.r ·t right of tho people; 
it im·olves the very }lOrp tuity of r publican government it ol£ within 
th • tat'· that compo o tho American Union. 

I think tho majority aml minority report agree upon every ma­
r tial fact that is necc. ary to guide thi Horu to an intellig nt 
clotcnnination of tho que tions of con titutimml power that arc 
inYolvcu. Every member upon thi floor i bound by bi oath to 
d •cido whether any rcli f cnn bo grante<l, ::mel it is our duty to do­
t rmino this que tion on our own officialre ponsibility. 'Vo all have 
great r spect for the gentlemen compo ing the majority of tho com­
mitt e who have given n their views upon this subject. But when 
they agree altogetb r with the minority upon que tions of fact, we 
onght not to be embarra d in our examination a to whether they 
are right in their concln ion, that nor dr · can be obtained for tho 

. veoph of A..rkan, as by tho fact that their opinion is !l-dver e to it. 
lnu l'tl, the majority of tho committ ethem&olvc., in the report pre­
l'nt ·11, when thoy have found tllo fact , and that fail:ly and corr ctly, 
t· m tor lieve us from finding helter behind th ir opinion, by statinrr 

tltat it is clearly a que tion of law to det I'.mino, b cau e thoy tate a 
~~w: . 

Your committee hav ,::one ov r tb.e en tiro fuot.s in thls c with tcllions minuto-
n . , nn'l. w believ , with p rfect f irn :i, to the nd tlJat our conclu~<~iona, if not 
ju tifi tllly the faot~t lllid not; nfufnctory to tho llouso, wa.y bo lly COl'ructod, 

ml the right determination reached. 

'Vhat, then, arc tho que tions of fact upon which their conclusion 
ar pr llicate<l f The ·e oonclu ion may be drawn both from the 
majority nnd minority report , and I ask the a.ttontion of the llouse 
while I tato tho fact cone ruing which th r i no controversy awl no 
<li. pnto anywhere, a they aro gathered from tho reports of ibe com­
uutte .. 

1. In ... ? ovomher, 1 ,_, a.u. election wa held in Arkau a for gover­
nor and other tate ollicer ., and the rc ult as appear d l>y tho rottu-us 
wa , for Eli ha lla -tor, 41,634 vot<1.', and for Jo •ph llr oks, 38,726 
vot' ; wber npou th pre. idil1g ofiicer of tho scua,t opono1l thor -
turns in tho pre enc of tho memuors of the Legislature, and dccl:.u:ed, 
as tho re ult, that Daxter wa elected. 

2. Iu trnth, n<l in fact, npon a fair ann honest return and count of 
tho votes actually given at the el ction, llrooks wasoloctod governor, 
an<l of right ought to have b en o declared. In this conclusion the 
committee, cruLracing three re:puLliclllll:! and two tlemoora.ts, is unani:-
monL • 

llnt by a manipulation of the returns, by fraud and fal ohoo<l, 
llaxter, upon a prima facie case appearing upon false rotnrns, wn 
<leclar •d by tho presiding officer o.f the seuat as the governor o.f tho 

tate, when in truth nnd fact Drooks was elected, and, if ho had been 
allowml to hold tho office as he ought to have done, woulu have held 
that office to the 1 t of January 1877. 

3. Tho Legillla.turo. ·embl d in January, 1 73, and l)eing clothell 
with full power by tho constitution and laws to tlotermino a conte ted 
election for governor, Brooks pro on ted a petition to the lower hon o 
to be alloweu to contest the election; but his petition on motion 
was r0jccted without any investigation upon tho merit . Tho ma­
jority of the committee ay that the nnauimity o£ the vote rejecting 
tho petition without a hem·iug "can hardly bo acconnto<l for except 
upon the supposition that th re was somo connection b tween this 
vote and tho appointment soon niter by Baxter of more than forty 
members of thiH Logi laturo to variou offices in tho tate." 

Tho argnm>nt upon the other sido is that because they r fused to 
hear tho en o without investigation, and thi~:~ rofusn.l was pronounced 
by a bribed Lf'gh;latnr , snch I' fnsal becomes a conclusive judgment 
tbat binds this llon.t>o uml binds tho people of this cotmtry. 

4. R lying upon the stntnte of Arkansas, which couferretl upon the 
circuit courts .full power to hoar and determine actions in tho natm·o 
of a quo toal'l'auto to dotormino tho title to any office, Drooks com­
mouccd an action against lla. t r in the circuit court of the county 
of Pulaski to obta.iu po sl.". ion of tho oilico of governor, which l1o 
alleged hnd boon nstu-pcd by llaxter, and ~:~uch proce ding wer had 
therein that on the 15th of April, 174, tho circuit court pronouncecl 
a ,jndgrnont in .favor of llrook , who immediately took tho oatil of 
oflico, and tboreait r c1nimcd to bo governor clo facio a he was beyond 
all controversy governor do Jnro. 

That is the suit brought in the uporior court that w have he:ml 
pol{en of as a uit to recov<·r his ala.ry. It wa a. suit bl'Onght in tho 

highe t court of original j11.rhaliction in th Sta.to to det01•miu his 
ri"·llt to office, in which ajntlgmont was obtained in favor of llrooks. 

%. Each party thereupon assumed to be gov rnor and was t:mpportcct 
Ly a large body o.f arm eel .followers, and the P1·esident, beiug appculetl 
to l>y both parties, and ha,,·in~ uo power to tako testimony or to go 
b hind tho cortificu.t of loction, <li<l on tho 15th day of May, 1' 14, 
recognize na.xtcr as tho ~ovoruor de facto, and ho was supported by 
a largo Lody of armed follower . The Pre iclcmt, being cowpellctl to 
net promptly to protect tho tate from <lome tic viol uc , a111l having 
no power as wo luwo, to tak t stiruony n.IHl to go behind the cor­
tifwato of the oflicers, rccogniz d llnx:ter as tho governor do facto. 

6. On the 24th of April, 1 74, Baxter is ned his proclamation for a 
peoial ·e ion o.f tho Lcgh;.ln.ture to Lo ho~d on the ~lll~ of 1\Iuy, 1'74, 

and a body call tl the Lcg.l'llatnr a erublell at th1 sp cial session, 
an<l a umed to 1>a an act submitting to the people tho qn tion of 
calling a. constitutional c::mvcntiou to fonn a new constitution. 

ow mark, this is tho commencement of tlt proceetlingH to de troy 
tho title of llrook 'becau ·o llaxtor, who _initiated the 0 proc cdingl'l, 
knew that he was an urper, and found It ncce.:; ary to H •t in mol iua 
orne ma.chincry by which tho w lll of the mnjority of tho people of that 
tat could Le trampled under foot. A.mll will bo nblo to provo to 

gentlemen of fairnc and impartiality that o...-cr~? step which rc ultell 
in th c tabli hmcnt of tho now constitution :mel the inauguration of 
Garlancl has been utterly unconstitutional mal void .from hoginniwr 
to nd, and that is suLstantially admitted by the majority of tho 
committ e. 

7. Ou the 16th of Mny whon tills u.ct wa pasH tl thoro was not n quo­
rum of either branch o( tho Lcgi ·la.ture pre · n t, nulc tho mcmb r::; aro 
included who bad beeu cho en or who w 'ro claimed to have been 
elected at a sp cial election ord rod by lln.xtcr to fill legislative 
vacnncie , and which hacl h en hol<l Novomb r 4, 1 73. 

8. In tho spring of 1 73 lla.der appointed between forty and fifty 
member of tho Le6rll;latur , oou after tho a1l,jonrnmout, to vtuiou, 
office iu tho tat , and uch appointment was made by him tho 
ground, ns tat d ia his proclamation, for ordoriug au lectiou to till 
the vacancies cause<l by such appoiutm nt. Tho only conilitiouti, 
how ver, uDiler tho laws of A.rkan~:~as whore tho governor \YM nnthor­
iz d to act for tho pnq>o o o.f issuing a writ o.f election to fill snch 
vnc:mcyi contained in the statute of that tate, aucl, a will be seen, 
they do not embrace ca e wh ro members had accepted offic which 
wer repugnant to or incon~:~istent with tho duties of their offices as 
suchmeruber ·,much lc · where they had b on merely appoint d,which 
wru> tho only ground stated in tho proclamation. Death, resignation, 
or vacancies occa ioncd during tho ession, antl notified to the gov-
rnor uv tho pre idiug officor, wer tho only events which authorizeu 

fuo gov~ rnor to orclor special lcction . 
9. Th ·e are tho tatute of Arkuusas: 

RrWTIO:o< 1. 'Vhen uuy mrmuN· tlh·ctna to eith r hnn~<o of tho Genrrnl A . cmbly 
slJallt't'Rign in tlJO rcoo. u tb rNlf, ho tdJ.all atlt.lrc~. nn'l tr:mAmit his rl'. ij.!lmtion in 
"Titlug to tho gon,rnor; nn.l wlu n n.ny Huoh mcml..wr 11hull resign tlming nny K6R· 
11ion, ho tiball O.tltll·t~'UilliK rt•:~ignatiou to tit pr siding oillcor of th hun o of wltich 
ho iH a nwmllt•r, -..vhiuh resiguatiun shall bo ntor t.l llllOU Ute Journal ; in wllkh 
n~c, and in all ·ases of nu:nnci happening or being uuclarO<~ t.lnring :my 

11 • 'uu of tho U ·noml.A ·crullly, by uca.th, oxpu.htion, or othcrwis , tho pro~iiling 
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officer of tho house in wWch such vacancy shall happen shall immediately notify 
tllo ~ovemor thereof, who shall immediately issuo a writ of election to 1ln such 
>acn.ncy. 

~EC. ~- Whenever the govemor shnll receive any resignation or notice of vaonncy, 
or wllt·n he shallue sati ficll of tho death of :my member of either house during tlie 
r c s tho roof, he shall, without domy, issue a. writ of election to ftllsuch >acanoy. 

9. Tho republicans did not as a gonoraJ. rule make any nominations 
for this sp cial election or participate therein. 

10. Prior to this special election Daxter, having no authority what­
over, ordered now ro~istrations in all tho counties whoro tho elections 
" ·ere to be held, ann new boards were appointed under his order, 
upcr eding the existing board which had been createu under the 
t<tt.ute of Arkalll>a pursua.ntto tho directions of the existing consti­

tution of 1 68. 
It is entirely clear that tho governor had no power whatever to ap­

point snch board, and that the registration. matlo by them was wholly 
unconstitutional and void. 

11. Tho certificate of 1 he election of members cl::dmed to have been 
cho:;en at this special election wa made up, not from any official ro­
tnrn , bnt from iu.forma.tion auu now paper reports by A. II. Garland. 
dt•Jmiy ccrctary of state, who is tho t~amo Gn.rlaud now acting a 
govcruor of the Sta.to. 

12. Tho o-cnllcd Legislature of U37-'l a sembled within tho military 
liues of Baxter, and while martial law, as it hau boon declared by 
hi ru, pro\ailccl in Pulaski County, whore tho capitol was situated. 
And no mun wa allowed. to go into tho Legislature unless he came 
through the o line with tho pcrmis ion of tho military commaudor. 
· 13. Tho jutlgcs of tho election held to determine the que tion 

whether n. constitutional convention should uo held were appointed 
nn<ler tho act of tho Legi laturo, which was in Uirect conllict with 
the registry laws and tho constitution, or, as the majoritv of the com­
mittee expr ss it, "It is pl<linly an ova ion of the requirement o! 
n'gistrn.tion n.t thi particular election." The powers of the judges of 
elt•ctions were as follow : 

AR the <'lPctors pre! nt thomselv at the poll to votP, the judges of elt'ction 
shall pa .. upon their qnalifica.tionH, whereupon tho clerks of olcrtion shall r gister 
th<·ir name. on tho poll-books, if qualified, untl such rc~istra.tiou by sv.id clerks 
~t~~ j1~~u~~n;~'IT~~~~e~~n conformity to tho constitution of this State, and 

14. The con titution. of 1 8 provided tcthat in all elections by tho 
ll •ople tho electors shall vote by ballot; tho secrecy of tho ballot 
shall be pro erved inviolate, and tho General As cmbly shall provide 
Rnitaule law for tho purpo e.~' The act of tho Legislature calling 
this conyent.ion proviuetl as follows: "Tho electors ball be nwn­
lwr~tl, autl tho number of nch elector markc<l on his ballot by one 
or the jntlO'c. when clepo itcd." So that every man votorl. with tho 
h:ulgo npon him, that he might be visited with the vengeance of the 
party that have shown lly their conduct that there was no safety for 
an\"hotly who to din their wav. 

i5. The arne bogus or rump· Legislature pr £erred articles of im­
peachment against tho judges and all tho Stu, to officers, except some 
who re igncd to escape impeachment, and pa eel n.la,w suspenuing all 
officers under impeaohmeut from official service while impeachment 
proceetling were pending. Although Daxter ha.d appointed jlulgc 
in their lll. ces, they woultl not trust those jndges, but tied up their 
haucl in :ill tho court of the State so that there should be no inter­
ruption or interference with the contemplated revolution under the 
form of a con titional convention. On the 28th of May, 1874, tho 
L gislature pa ed an act }lroviding that no court in the Stato should 
entertain any proceedings to arre t, determine, or try tho validity of 
tho elections which they were proceeding to hold. The Legh;lature 
would not oven trust the judge Daxtor had himself put in, because 
they know that there was not a court in christendom that would 
not decitlo just as tho supremo court of Pennsylvania decided in a 
r. con~ cn.se, ~hen a. co~vention. undertook to ll:PPOin t judges of clec­
flons m the mty of Philadelphia. Tho court m that ca. e 1·estrained 
t!wir pr cemling , aying that tho convention had no such 11owor. 
~ o court would have refused to do that; and to guar<l again t it, this 
rump Legislature pa ed n. law fettering the power of all the judges 
in all the court in that State. 

16. The election under this law wa hold Juno 30, 1 74; and the 
vote having been declared in favor of tho convention, such conven­
tion was helu July 141 1874; and although such convention was not 
clothed with any legiSlative power and could not be ve ted with 
snch :power, which, ll.8 tho majority report concedes, belonged under 
the e:ristinrr constitution exclusively to tho Lcgislatmo, yet that con· 
vention proceeded to o tablish a machinery !or holding an election 
upon tho ratification of tho con titntion which it framed. It provided 
for numb ring tbo vote and voters, ill ponsing with the secrecy of 
tho ballot. lt :provided a board of election juuge ; it :provided a 
board of registration of its own, wholly ignoring tho existing regis­
tration officers and el ction officers and existing registration laws 
enacted nnd r the expre s mandate of tho constitution. 

17. Tho vote upon the ratification of tho constitution wa taken on 
tho 13th of October, 1 74. In eptembor the republican tat cou· 
Yention had been hold andre olutions aml an autlre adopted au vising 
all republicans not to participate in tho cloctiou. But how wn the 
vote returne(ll Th re were 78,697 for the constitution au(l 24, 07 
Y"otes a~ain t it, being a total vote of 10:J,G04, or about 401000 ruore 
vot. than were c~ t at tho ub eqneut c011gre' ional clcoliou, in 
whiCh both 11arties participo.tcu, but which w,us conducted. in the 

pr s nee of supervisors appointed in pursuance of the act of Congress, 
and at which both parties strninetl their utmost 1 o get ont every yotcr 
in tho State. The return upon tho adoption of tho constitntio1i: show 
abont the sa.me exces over any prcceuing election in which both 
parties had voted. 

1~. At the same lection A. ll. Garlanu, tho lnto deputy Secretary 
of Statei whose extraordinary cortificato has l>eon mentioned, was U.o­
clarcd e ectctl goycrnor under the schedule attached to tho constitu· 
tion, whereupon. Volney Smith, who hatl bcon.dorlared elect d licu­
tenant-goY"ernor with Baxter iu 1872, iHSnell a proclamation U.eClaring 
tho :proceedings to establish tho now constitution ill<'gal, treating tho 
retirement of llaxter in favor of Garland as an abandonment of tho 
office and calling upon the people to support him. But a rewaru 
being ofl'ereu for his n,pprehension, and otticer being sent in pursuit 
of him, be fled from tho State. That there has boon no acquie ccnco 
in the Garlnml election or in the adoption of tho now con titution 
app nrs from a statom •11t in the majority report on page 14, where 
they say that it woulu have been at tho peril o.f his lifo for Brooks or 
::myborly else to as· •rt hi8 title under that constitution to tho office. 
Thorcforo tho people hu.vo not acqnie ·ced. 

19. They uh;o violat 'd tho fundamental contlitions upon wltich 
Arkansas was admitted to rcpr sontation. The now constitution 
changes tho <pmlifications of voters by a :provision which i · not pro­
spective in its operations, although the v.ct of Congro s contained a 
provision again t any such ehan~e. 

20. The olu constitution contamod a provision declaring the sn· 
prcmacy o.f tho Union and condemning tho doctrine of scce ion, 
which was struck out in tho new constitution. A. surplus of loyalty, 
tho mujonty of the committee say! I say, that the e are inclicn.Uons 
of the disloyal and treasonable character of tho men who fram U. tho 
new constitution, which we arc told. this Congre ha.s no I•owor to 
sot aside. 

21. A reign of terror existed throughout tha Stn.te durin~ the cutll· 
period while tho proceedings to form the now constitutiOn wero in 
progre s. Tho te 1timony will be found abundantly sufficient to up­
port tho following conclusions tated in tho minority report: 
If banditti or a mob of ::ume(l m n may tnke po seRsion of a State, dcpoRo ita 

officers, arrest its juug s, oloso it courts, intimitlato its Jl oplo tbrongh violence 
and murder, proviJo its own way of holding amllt own ollie r. to holu olectioqs, 
anu its own officers to declare tho re~~ult, anil. tho fruits of such defiance of a.lllnw 
nro binding upou tho pooplo of Much State and upon Conf_'Tt'SS, then the pre cnt pre. 
tended ~overument of Arkan as i8 legitimate, and must b rooognizetl as uch,uut 
not otherwise. 

.And I ha>o not statoclit too strong, for those who l'lill rc:td tho extracts I have 
¢you from tho mM. {If evidence taken by the committee mu t b . atisfic>d ther 
was a. reign of terror throup;hout Arkamm. dnring tho periorl in which tho o-callnl 
Gnrlnml p;oYernmcnt was bciu .... formetlnnds tin motion, entirely inconsistent with 
a fnll antl fair c::cprl'Ssiun of tho will of tho peoplo on that nbj ot. 

Tho capital city was overrun with the drnnkt>n amllawl "~overnor's guard," 
which asgaultctl privat citizen , abuk tl and be.a t ncgrQC , t arched and rummap;cd 
privato houso and private otllc R, and threatened e,-oryllouy who oppo od Ba.J.:tcr 
with arre!it, imprisonment, or xill'l from tho tat . 

.At and about Pine Dlntf, Kin~ Whit~, a drw1ken, r ck1e s mnn, proclaimed mar· 
tiallaw, aml arrestod and impn~Wneu tllo leading men witllout Hhadow of cau o; 
and then they wcr otlcrotl freoooru on condition that thl'y would support tho 
movement for uew constitution.' 

North of the apital, in Conway aml Faulkner Counti , J tr K. Jones, upou 
whose head Baxter himself hatlsot a. prico as upon an ontlo.w, for the murder ho 
hatl committe1l, baAl a gnng of do.'!l)eratc men committing murders, araon, nntl vio· 
lent acts of all kinds upon Union antl Brooks men; antl Baxter knew of the o 
thingR and made no attempt to :ro..,train th m or to arr t th murderer Jon£' . 

In Hot Springs and Pllrry onntics like unlawful violent acts ooourred. Men in 
office were impeached without can. or notice, and Pj ctcd by military powt'r; 
property of private citizens was taken illegally nnd without compeDMtion to the 
own rs. 

Thojull~tes of tho supreme court were arrNitell by armed force, subjected to in· 
sult.'! an!l abuse, conct'alotl, ancl finally piritOll away to be ru "a.ssiuatcd if an at. 
tempt should b ma-de for their rescno or they attempt to . cape. 

}"alMe oharp;l's woro matlo against obnoxious men, nml tho nrre ts made thereon 
wero intenucd for and URcd to cover coM-blooded and cruel murder, tis in the case 
of tho colored man Ked Ab . 

Mounted baud. of despo rate men roam<"d tho country, to awe and intimidate th 
color tl people, enn at thl'ir burbcen<'s anc!Jnbilationg. 

1\Icn hi~li in command of the so-eall d milltia, and at th head and in pr . enc of 
n. strong force of Utoir own men, threaten rl qmet n.ntl penc.l'ablo cifut'n. with utath 
by hanging, as in tho ca e of General Churchill at tho barb cue on the 3d of Jnly 
l:lAt. 

Baxter himself was daily muttering his cnrR , and, surrounded by his troop. , 
scl ctod bccaur.o thCiy were de pernto and would firo on tho upremo court ctm­
stantly, utterecl hi~ profane throats to arrest and bang or drivo from the Slate tho 
last llrooks man. 

And this wa th quiet which go.vo a." fair election "-this tho condition of tho 
people when thoir govcmmont was overthrown antl a now one set up. 

Is there no remedy for tho o unparalleled outrages and wrong T 
There is none in tho court . Gentlemen ay, "Yon must go to tho 
court8." Why, sir, this question came b foro tho upreme Court of 
tho United tate in the case of Luther vs. Dorden, whore au attempt 
was made in Rhouo Island to hold a. convention without tho form of 
law, under which Dorr wa. claimed to b elected governor. In that 
ca.se, which is reported in 7 IIowa.rd, tho court us this language: 

Incloed, we do not Reo l10w the qnC'stion could b tried nmljuiliciallyd cicl cl in o. 
tn.Lo court. Jntliclal po,wr prc·snppoRn an e tnblish tl ;l;OYernrocnt ca}mblo of 

e-nacting law. autl enforcing t.lieir exl·cution untl of appointin.,. jutlg · to oxpouucl 
and o.dminii!tcr them. Tho accClltanco uf the judicial o!lico is a. recognition of the 
authority of th gowmm<·nt from whicll it liS derivt.>d. .And if tlle authority of 
that. government is annulled un1l o\·crthrown tlto power of its courts and oth r 
otliccnt is annullrll with it. .And if a State court shonlcl ont r upon tho inquiry 
propo:-~ •tl in thiH ca e anu 11honlcl cOJilO to the concln ion thr.t tho goYcmmcut u111ler 
wlut'11 it actt-cl llad heon put n.8iuo awl uL"Illurotl by an oppo11ing fovcrnrucnt, it. 
woulU. Cl·a~o to u a. counaml hu iucnp'\uloot prouuuucin,.; :t,Jlulici:l decision upon 
tho q11.estion it undertook to try. If itllecitlcs a.t all a1:1 a court it n~ arily a1lirnlM 
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th~ r.xistcnco nnu authority of tho government under which it is exercising judi­
cial power . 

.1Iurcon,r, tl10 Constitution of tlt United Rtatcs, ns far as it. hn. provirlctl for nn 
erucr,.cncy of this kind antl authori7.l!J. tllo Grm·ral novonmwnt to intrrfl'ro in th 
dom ::;tio concern of a 'tate, bas trt·a.tctl tho subject us }IOlitical in itli nature antl 
plae(J(l tho pow<>r in til lmn•ls of thnt Ucp:trl.mcut. 

Tho fuurtll article of tho Con!ititution of the Unill tl States }lmvitlcs that ilHI 
Unill'tl Htaws shall ~rnntco t-11 C\'t•ry State in t!Jo niuu a rt·Imhlicau form of 
~m-ci·mut·ntantl Rll.ill protect tach of them a~aiu. t iuval<ion; amlou tho application 
of th Lt·~ lntml•, or oft !JoE. ccutho, (wllcn tho Legitilatur cnnuot bo cum·cncd,) 
Bi!Rill ·t tlu~ll'· ti~ >iOli'UCO, . . . . . 

Gntlcr thls art1elu of. th Con titution 1t rest mth Con:n-cHS to dcc1tlo what gov­
ommcut is tho c. tablishetl ono in a Stn.to; for, as tho Uuitod f:itatoll ~uaranteo to 
ach • 'tatoo. rqmblican j:{o,·crnmcnt, COllgTt! ::1 mm;t nect·s:;nrily 1leciuo what go~­

<'l'nlllPnt i::! .·taulishcrl in tho Statu bcforo it can dctl·nuino wllethcr it i::! ropui.Jh. 
can or not. ~\ml wllcn tho Smntonl and Jt(•pre:>entn.tives of a. 'tat nr n.clmittcd 
into th conndl::! of tho nion tho authority o~ ilio g-ovNnruont uncler which thry 
art appointed, as well as its rrpuhlican character, i~:~ recoguiz<'(l by the proper cou­
Rtihltional authority, ailU it tJ.oci;•ion iS Uint\iuj:{ Oll CYCI'V otht'r tJ.epartmcut Of 1110 
G<lVl'l'llnwnt, ntl coultlnot bo qne:;tione<l in a. judicial tribunal. It i1:1 true that tho 
cont<-st in thill ca!'o did not la. t lon~ cnou~h t•J urin~ tho matter to thi'l h;. no; and 
ns no Ht•nators or Rcprc ruta.tivcs wero elected unlhlr tho authority of tho I;O'<'l'll· 
mt·nt of which Mr. Dorr wa. tb llPa•l, Con~n~. ::1 wn. not cnlh~tl upon to tloculo tho 
controt"ersy. Yet the right to decido is pl.a.ceu there, nnrl not in tho conrt:i .. 

' o. too, M r lat to th clau 0 in tbo abo>o-mcntione!l articl or the Gon:;tltution 
providing for cases of llomostic violence. It rcs!P•l ":ith Com.rre. , too, to tl~tl'r· 
ruiu upun the mean. proper to bo ndopwu to fulfill tlns I!Uarautc . Tll y llU~ht, 
if tlwv had de mctl it uJOKt ndn. al1lP to do o, ha.'o plnc !1 it in the power of a conrt 
to d cido when tho contingency ho.tl happened which r qnirOll th1 Felleral Govcrn­
m ut to intcrfn . But Con~rcs:-~ thought othcrwi!iO, antl no doubt wi::~ely; and 
by tho act of :February 28, 17!l5, prodtletl tllat "in ens of au immrrcction ln any 

tate a~aiust tho government ilicroof it !<hall bo lawful for the PrPsitlcnt of tl1o 
Unit tl t:ltatea, on application of tho Logifllaturo of snell State, or of tho exec~:~t.i,:o 
(when tho Legislatm·o cannot uo convened) to call forth such number of the nllhtm 
of any oth r ::itate or latcsasmn.y b appliodfor, as homa.y .jmlgellullicient to sup­
prl' H 11uch insnrr ction." 

ll:r this act tlle power of <1 ci<ling who thor the e:ri~rncy hn.cl arisen upon which 
tb 'Go>crnment of tbo Unitccl tatl'fi i::! bonntl to iutrrlero is ~"en to the fu•si­
dcnt. ll i. to act upon tho application of tho LPgi.Hlatur or of tho excclltivo, anrl 
con. cqucntly ho muRt dctrnnino what bony of mtm COD::!tituto tho Ll·~laturo and. 
who i tho gov rnor bcforo llo can act. Tho fad that both partie. claim tho Jight 
to the government cannot alter tho en , for both cmrnot be ou1itlc<l to it. If there 
i. au arnwd C<lnfiict liko tho ono of which we are sprnkin~, it ill n. case of clomnstic 
vioh~nc , aml one of tho parties mo11t.uo ininsurre<:tion agnin::1t th lawful ~o>crn­
m nt; and t~o President mn t of nc . l<ity Mcido which is tho govemllwnt, ~ml 
whlch party IS unlawfully arrayed agru.nHt it, before ho can p •dorm tho duty 1n1· 
po d upon him by tho act of Con~e11 . 

_It thus appears tha.t the tnt courts are incompetent to try tho 
que tion whether tho con titntion uutler which tho judge sat upon the 
'bench i or is not the constitution of tho tato. They lHtYe sworn to 
upport that constitution, and to go into tllo courts of Arkan a , 

wh n tll pr nt judges camo in under that con titution, would be 
a b autiful illustration of jUllicial imp:rrtiality. This ca.so show 
that the court cannot deciuo against tho vo.li<lity of tho constitution 
under which they holU title to tho very offices of which they aro <liM­
charging the dutie upon tho bench. You might a \Yell expect a 
fair trial from that jury that tried a fellow for tcaling pork. When 
he wa acquitted his lawyer a. ked him how it hnppeucd that in tho 
faco of uch clear testimony tho jury had decided in his favor. IIo 
roplieu, "Eleven of tho jurors hatl part of tho bacon." 

Tho judges ha.vo tho bacon. They are enjoying tho. plunder, aml 
yet gentlemen say you must go to the com·ts of Arkansn.s to outain 
justice. 

Now, the next q_uc tion i , have we the power to determine tho 
que tion pre onted to us. Thi very case, in tho opinion oi Jmlgo 
'l'a.n yl (which I havo quot d,) say tho whole question is a }.Jo1itical 
one; tha.t wher thero aro two governor claiming title, or two Legi -
lature claiming titlo, it is for tho President and for Coogre s to 
sottlo the IJUO tion. \Ve aro tho tribunal. \Vhcn tllo President is 
called upon to a.ct, upon tho application of tho governor, if thoro is 
no Legislature, or if the L gi latnro i in 1:1 •• ion, he i8 homul, say 
the court , to fiml out who i the governor aml which is tho Legi ·­
la.turo. .At tho la t election the republican of tho tato of .A.rkuu a 
treato1l tho new coll8titntion a illegal a:nd void and oloeted members 
of tho L gi lature. Thero they are, two governor , two Legi lature., 
two ts of oflicer. omebo<ly mn t determine that quc·tion. The 
Pl.· ~id nt r fer it to us. Wo havo tlecide1l a similar question yes­
terday in regard to Loui irma. Tho re. olution under which thi 
committe was appointed AA ume power aml juri diction over tho 
subject. Tho re olntion of tho majority ru; ttn1CR our power over tho 
subject. They say wo hall not only not interfere, hnt thoy advise 
tho Pr ident not to interfere. That is the snb tance of it. Every­
thing i o p aceful, o lov ly, so quiet, it i propo c1l that neither 
this lion e nor tho Pre. idout nor anybody l~:~o shonlu ill turb tho 
bles · d stato of thing which exists in Arkan n.s. · 

Therefor wo all agree that this is the pine , antl this is tho tribunal 
clothetl with power under tho Constitution to determine who is gov-­
ernor n.n<l which is th lawful Legisla.tnrc. 

But we hn.ve the argument ab incont·enienti-tho horror of a revolu­
tion, disturbing tho govcrnment-pr . c<l npon our attention. '!'hero 
is no foundation for it in fact. Tho moment a deer go forth that 
the old con titution is in forco tho oltl officer will tak th ir places 
an1l an w Legi latnro will come into powor. Thcr is no such thi11g 
a rmming away with stolen plun<ler au<l co\·cring this all over with 
tl1 ir new constitution, a.ying wo ltayo now got it 1' yond tho reach 
of th great con tables o.f tho lan<l, tl10 llou o of Hcpre. P-ntativc , 
which i in pnnmit of the· spoliator a.nd plnn!lcr r for tho purpo:( 
of h:.wing· th uiajol'ity of tho people of that ··ta.to allowed tha.t right 
wllich belong to them, oi having n. r publicun go crument. 

Is that a. republican government where tho vot an1l voice of the 
majority arc tramplctl Ullller foot, wl10ro a State con:stit.ntion builL up 
in fraud antl conRpirncy, wrong ancl injtusticc, is to tul·e tho place of 
tho eon ·titntion cstabli.'hod by the people, an<l oniccrs thrust upon 
tl.Jo JH'Op1e n.ro to tako the pla.co of those mon conf •s ·c,lly olcc"; U. b.v 
a majority of tho p oplo Y I <lonouuco every stop in tlu system of 
mca.·urc resulting in tho adoption of that now constitntiou ru; ubso­
lut<.,1y void; and unles we can ueclaro it, there is no power anywlwre 
to tlcc1nro it noll and void. 

I maintain that Baxter was neither ~overnor de facto nor do jztre 
.April 27, 1o74, when ho called tho speCial e. ion of the Legislature 
which assumed to anthorizo the proceedin(J' for a constitutiona.l con­
vention, as llo hall ue n removed by ju<lgmont of ou ter on tho 15th 
of tlmt month. Ho was uot governor de jure, we all a<lmit, because 
he wa.s a. minority govemor. On tho 15th of that month jud~mcnt 
wa.s prouonnccd a~aiust him in tho Pulaski circuit conrt. Brooks 
had takon tho oath of offic , an!l had gone a.nd got poss sion of tho 
office n far as it was possible to do in conscquenc.:o of tho armed 
forco which surrounded Baxter. Did not this llrocccding mako him 
governor de facto? "'\Vha.t make a. man governor do facto , Tho .i udg­
mcnt of a. court of competent jurisdiction is tho highest evidence. 
Tho moment a party comes with that judgment it ·ets a ido tllo cerlifi­
cate of election. Tho §tn.tut of Arkansa is copied from tho code 
of New York providing that after obtaining judgmnnt and upon 
taking tho oath of office, although tho time pre.scribed by tho gen­
eral statuto m:w have gone by, lle shall take po ·session of the office. 
If that does not mako him governor clc facto, what docs 1 The judg­
ment of a court h! final a.n<l conclu ive until rover ed. Tl!e State 
tremmrcr, ono PageJ refused to recognize tho warrant of Brooks, :mel 
tho whole caso went to tho supremo court, and that court clccided 
in favor of Brooks. Tho court held that tho judgm nt of tho Pula ki 
circuit conrt being th juclgment of n. snperior court of general origi­
nal jurisdiction, wa final and concllll!ive until reversed, and ordered 
a manclanws against Page. 

'Vo heard omething sa..id about tho decision of the snprome court 
tho other way. There never was any. By tllo manipnlationij of the 
Federal judge, who wa tho friend of Baxter, when a decision wa 
given, refm;ing to allow a. q~to 1va1Tanto to is ue, on tho motion of tho 
n.ttorucy-gcneral, tho court decided, it is aid, tha.t tho circuit court 
had no power whatever to allow tho is. uo of that writ. They a.fter­
ward got what iM call ell tho ":O.y-lcaf" opinion, saying th court 
had no power to determine tho question. It was nn xtra.-jtulicial 
remark, 'binding nohody. nbsequently the judgment in tho circuit 
court, on tbo application of .Mr. Brooks, was uocidcd by tho Mu.preme 
court to l1e final antl tleci ivc. 

llnt it is a.id thisjudgmcnt was rever cd. When f Aft r tho com­
mittee wont to Littlo Hock la t nuuner. .And by thjs now court, 
under the now constitution! the chief justice of which was an ox­
r b 1, as we l aru. who ha.cL been tho counsel of Ba.xtor in all his 
proceedings. An aro-umcnt basetl upon this decision is to bo regarded, 
beca.u e it was mu.do by the com·t tmdcr tho now constitution. The 
que tion wo aro consi<loring is whether Bn.x:tor was governor in 1874, 
when ho i ued his proclama.tion. 

The second propo iLion, which I maintain, is tha.t tho body which 
pa, ed the law for a constitntional convention wa.tl not a L 'gisla.tUl'e 
iulaw or in fact. .A special oloction wa heltl to ftll vacancies which 
was wholly unconstitutional and void. No election can bo hold except 
in pur uanco of law. If a man had voted a hundred times at that 
election ther was no power to puni h him. If ho hu.d sworn falsely 
ho could not be puni8hcd for p !jury. That stuto of things existed 
at every election hol<l in refer nee to this pretended con t itution. It 
exi ted at tho election which was holu to decide whctller or not a. 
convention should uo called. 

Tllo governor ha<.l no more power to order this special election than 
any other Stato officer. \Vo ha.vo seen that tho statuto gn.vo him no 
power to order any lection oxcopt in two ca. ·es, an<.l tho pr ent ca. e 
was not one of them. Tho L gislaturo, when it pa8 ·<l this pr tond d 
law submitting tho que tion o.f electing delegate to tho convention 
to tho p oplo, had far lc than a. quorum in oithor branch, unle 
the. ruembem elected at this illegal pccial 1 ction w re incltlflod. 
Four old members in the senate and fifteen in tho bon , being I sa 
than one-half a quorum in each 'body, mot; and, instoa.d of aujonrninq­
or ord ring a call of tho honso, this rump of a logh!latm·o proceedeu. 
to a1lmit tho mon wllo hacl be n eho n at Baxter's sp cial election, 
an<l thus tbo quorum wa.s obtained. Tho acts of such a. body wore 
whollv illegal aml void. 

Tho next proposition which I maintain is that tho law, o called, 
which provi<le1l for olocting momb rs of tho convention wa. uncon-
titntional and void b ca~o it wn.s·in conilict with tho con~:;t.itntion, 

both in <lisp using with tho secret ballot and in di ponsing a8 to that 
election with tho registration htw existing in tho tato aud roquiro<l 
by tho con. titution. 

Tha.t Hnch a ta.tuto wa voi<l wa hold in Indiana by tllo snpromo 
court. \Vi thin tho la ·t ten days a similar decision has be '11 pro­
nounco<l in lllinois. I will app ml to tho roport of my remarl-s tho 
opinion of tho comt. Tho imrlortanco of tho socr cyof tllo ba1lot iA 
~:;elf- vi1lont. I will qnoto tbo opinion of Jmlgo Denio, till orninout 
U.cmocratiejnri8t of Now.Yorl, ou Uti point: 

I hnvo alr ;uly alllulml to tho )lOlicy of 1ho lo.w provitlin~ for~~ ct· t ballot. 
'l'ho righL to voto in tbis manner lln:-~ u.·nally )j • 'll cousi!lcr u an important and 

. I 
\ 
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valnnule saft (.tmml of tho imlcpendcnce of tho hnmhle citizen against tho influence 
whiclt we-alth- n.ntl station nHt,V be Aupposc1l to o.·t•rchw. This ol1jccL woulll IJO 
:'ccompliAhOtl hut very imp~·t'.ft·ctly if tho prh-acy I:!UJipor~cclto be secured ~nl:! lim­
Jtc•d tu the moment of dl•Jlui:!Jhn~ tho ballot. Tbl' ~Jllnt of tbl' ey:;tem l'l:I!Ull'CS that 
thl\ cll•t·tor Nlwulll bo •.nrl'tl then nml at n.ll tim eN th1:n after a~niust n·proad1 
or anim:Hhonuon or any other ]Jrc\iu•lico on :tcemmt of bn.'\-i.n~ votcu at:cordin~ to 
hi ovm unuia. t•tl jnd~ni1t•nt; and thnt security is made to consi~:~t in11liuttilll! np 
·witllin tlie 11rinu~.v or his own ruiud all knowlou~o of tho mrumor in wllich ho llus 
ue:;towed his ufirnJ.:"O. 

Jullgo Cooloy, in his work on Constitutional Limitations, say : 
Tho modo of voting in this conn try at aU ~onc-r 1 ele-ctions is almost universa11y 

by l.anot. Tho <lit~till!;nit~hing feature of tlu modo of >otin~ is that every vott•r 
is thuR ena.blc<l to scotll'o aml pro~orv tlio mo:;t com}Jlot and inriolaulo soorccy in 
rogar1l to the por ons for whom ho votes, an1l thus escape the iuflucnccR which, 
uuiler the systrm of oral tmll'rnge, mvy uo urouglit to ucn.t· upon him, with a view 
to overbear and intimidal.e, nnd thus provout tlio real expt·c:; ion of public ~:~onti, 
ment. 

The next proposition I maintain is thn.t the election upon the rati­
fication of the constitution was void. No statute had been passed 
providing for snch election. The convention a snme<l to provide for 
such election, but all legislative power wa veste(l in tho Legislature. 
Autllorities in great nuruber8 ulight be citc<l to how that tho con­
vention po e. ·e<l DO legislative power. It follows that tllis election 
wa void. Be ides this objection, thi convention also ignored tho 

erct ballot. It provided for marking the ballot. It also provided 
for i~s own election officers. It provide!l for its own registration; all 
in direct con1lict witll the existing constitution. We have thus seen 
tbat all tlle protonued elections wllich rcsultml in this constitution 
wore absolutely voi<l. Tho result of tmch an election proves nothing. 
There was no liability r sting upon the electors; nono on tllo pro­
tended election officers. If a voter voted who wa an illcg:tl voter, 
he was not liable to puni~:~hment. If tho pr tendo(l officer ma.uo a fa.lse 
roturn, he wn.s expo, .(1 to no }l nulty. Every voter ruight get a 
directory and vote under a many names a he could .find with entire 
impunity. Convict , infants, alien~:~, non-rc ident , married women, all 
might vote, n.nd thou tho judges in their returns might duplicate tbo 
number of vote actually cast, and no criruinallin.bility would follow. 
No one was authorized to administer an oath to the voter, and no in­
dictment for perjury would lie for false wearing. 

It is therefore impo il>le to know, as this majority report assumes, 
that a. majority of tho voters of Arka.n as nro in favor of tho now 
con titu~ion. .All good citizens must be pr(' umc<l to know that the 
election upon the que tion of ratification was wholly unconstitutional, 
aiHl hence that no ri•rht8 could he aft'octod by their failure to vote. 
.As the courts ha.ve rop<>:tteilly lloltl, thc1·o is no po sil>le moclo known 
in a. fre govemmcnt of determining the views of a majority oxc 11t 
at an election hehl pm uant to law, where the qualified voters alone 
can vote nncl tho purity of th ballot-box is protected by legal auc­
tion. In Arkans nothing of this kintl wa~ dono. Tho protenu <1 
elections were a. mockery, a doln ion, and a solemn farce. 

There are two other objections wllich may bo mentioned. Tho 
scllcdule attached to the con1:1titution provided for the election of a 
governor ariel other officers, and declared that the election shoul<l 
occur in October, wllou tho question of ratification was submitted, 
aud that the persons elected should hold their offic for a certain tim . 
Tho election w. made ab oluto ::mel not in any manner dependent 
upon tho adoption or rejection of the constitution. This js Mr. Gar­
land's title to tho office of governor, and of course it is wholly illegal 
and void. 

Another objection which has been urged is that the constitution of 
1 68 provicled n. mO<le for it own amendment, and this excluded all 
othor modes. I do not rely upon thi objection. In New York we 
nre living under a constitution, adopted in 184G, in a. mode different 
from that provided for in the constitution of 182'2, but then our con­
stitution wo.s frruned fir t by delegates, who wore eloctell under an 
act of an unqu stioned Legislature, held in accordance with exist­
ing -law where all the u ual safeguards obtn.incd and all the constitu­
tional qualifi.cn,tion of electors were preserved, and then was noti­
fiocl at an election held by virtue of an expre statute, provilling 
election officers and all the other neces nry saieguaru . How widely 
difforont were the e proc eding from tho o held in Arkn.nsas. 

But I turn away from this shameful and sickening record. Tho 
hi tory of tho country affords no parallel to those revolutionary and 
illegal proceeding . 

llut, ay tho majority of tho committee, all is now peaceful in Ar­
knn as. On the next page the kincl of poaco is indicated in tho state­
ment that ii Drooks would attempt to as crt his unquestiom~d title 
by legal ~enns, it would be at tho peril of his lifo! 0, ble Cll peace I 
It is like the "order th:tt reigned at War aw!" It is like tllo peace 
of New Orleans after the revolution of ln.st September. It is like tho 
p ace of the l10u e at Catskill whlch was r contly entered in tho 
dny-time by a. band of robl)ers, who tied and gag~ed the inmates and 
robbe<l the house. Those ponce-makers are now m State pritlon, but 
in Arkansru they are holding high office, and the State is bonu<l 
hand and foot lying holplc s nt their feet, and tho Ku-IGux ::tnd 
white-lcagnors aro onrollo.I in tho State militia and aiding in llro­
scrving tho poaco of tlw State! 

1\Ir. S:poakor, there are two groat is nes which, I ro~et to sn.y, 
h:wo a uruell a political character, tho one relating to tuo condition 
of tho poop1 iu ArknnAaR n.ncl tllo other Southern 'tatos whicll wore 
latL•l~ iu rdm11ion, n111l tho other r bting to tho finauciul cptrHtiow; 
growmg out uf tbo public debt a.ucl tho con(litiou of tho cnrrouey 

which resulted from the late war. These questions aro DOW pending 
before the people, and will enter larf?cly into tho n t prcl:lidential elec­
tion. "'bcnever any mea nrc relating to the e jssne has been intro­
duced tlnring this. 0813ion by the responsi.bln majority of this Hon o, 
it has incurrcll tho unitc(l ho tility of tho clomocra.tic party. Their 
claim llas been thn,t tho republican party has been con<lcmnod by 
tho peoplo, aucl as the democratic party wal:! soou coming into power, 
110 mcaAure introduced into this Congress by thor pnl>licans which 
lwro upon the o i ·sues should bo entitled to favor or even to re pcct­
fnl considoradon. Acting upon thi~:~ theory, tho civil-right bill, 
the bill to restore specie payments, tho recommendations of tho 
President relating to LoniAiana, to Arlm118a , and every measure in~ 
tended to ecuro ponce, order, and good ~ov(lrumont. at tho South, or 
to protect white and black republicans in that part of tho Union in 
the enjoyment of their civil aml polit.ical right·, have been rc istcd 
by moau wllolly unprecedented in tl.w past llistory oi congrc · ional 
legislation. . 

Amiu tho aclmowlerlgecl clifficultie which surround the country 
w.owin~ out of the southern difficulties and tho financial qne tions, 
1t is trnly painfn.l to ill cover thn,t no aid will bu a1t'onlcd in olYi:ug 
tlJC. o diflicultiC'fl by our friends on tho other Aide of thi Hull. My 
able and distinguished colleaguo from Now York [Mr. Cox] I romem­
l)er carne tly dopr catccl amt prote tefl againsL any <lisen· ion or 
agitation of the financial «Jm'stion. AB if to add immlt to iujnry, he 
cruelly :proclaimed on thil'l 1loor thnt the pencliug mea. nrc WUl:! "tho 
dying groan of n. dying party." I cannot ~:~nppo ·o thn.t a. Ropr cut~ 
utivo so shrewll uutl sagacious as my colleagno ~onerally is con1cl have 
i ntonclccl by tlutt nllm;ion to !l> "llying party" to rofer to the in­
flationists, for ho wonlcl not thuH slap in tlJO face a vory lar~o aud 
powerfnlll011:ion of lliH political m;sociatc., not only in this llouso, 
but also among tho member ·-elect of tho incoming Congrc . He 
must hnvo therefore alludNl to the repnl)licnn party. 

My colleague knows how it is him elf, that a. purty may seem to be 
dying for a great many years, and thou experience an extraordinary 
and almost miraculous resurrection. If, however, tlle republican 
party is really and truly d.ying, why will not our friend of the op­
position, like true patriott~, como to the rescue of a bl tling country f 
The country is hohling its breath in cagor expectation, waiting for 
the development o{ t.hat wi dom which will savo tho nation. Mn t 
it continue to wait for twelve long monthR' Can wo not bo favored 
with at least some partinl installments of that state mn.nship N"hich 
will burst forth in effulgent Hplcndor an<l glory, with tho a1h·cnt of 
tho Forty-fourth ConnT ss Tho only remctly tl.J.oy suggest for this 
torriblo conilition of affairs nt tho onth is this: witllclra.w the troops 
an<l allow munlcr and violenco to 11revail with impunity. -

Sin co tho r~ccnt election wo h:tve been constantly ru. ·ur. cl that the 
democratic party was :tblo uml willing to n,ve tho uation and relieve 
it from nll its embarraA men ts and troubles. · The big guns have been 
:fired; the bonfires and illuminations have bcon bla1.iug away all over 
tho lancl; the newspaper httvo boon filled with crenuitng eagle ; the 
democratic cocks have been crowing vigorously; tho plebian alHl the 
patrician cock , tho common country cocks, nud tho blnc-blooclcd, 
ari. tocratic, cougrc sional cocks witllont regard to rnco, color, or a 
previous condition of fourteen years' servitude, all have been crow-
ing lu tily. . 

'fho beautiful and ro <rcolored pictures of tho political situn.tion 
which ha.vo been pre entcd to our viow si.nco tho recent elections by 
the cl~mocrati.c painters antl orators have excite<! our profound aclmi.ra­
tion. .:A.sPaul Pry ays, "I hoJ;>O I uon't intrude" when I vonturo to 
congratulate my uemocratio fr10nc:ls upon tllo brilliant and attractive 
pro poets beforo them. 

There never were such t~plcnclitl opportunitic pre cnted to a. polit­
ical party for obtaining :tncl holding permanently tho pow r with 
which it llas been intrusted ns nrc now offered to tho democrn.tio 
party, dependent only upon a single condition. Th::tt condition is 
thllt now an<l hereafter they sllall perform all tho promi · and 
pledges which they made when out of pow r, and tb~t they shall 
answer tho expectations of all tho o who have coutribntod to their 
pr sent election. If tho pn,rty will do thi , tho fu·st and mo t im­
portant duty will bo tor kinulo or help tor kindle tho fir in the 
furnaces throughout tho country; to pnt the forges ouc~ more into 
full bln t; to sot in motion the millt~, factorie. , and machine- hops 
now idle; to open investments for the ca1lital now un mployocl in 
our commercial centers; to furnish romunm·utive employment to the 
multitude of ln,borors sooking work; to put an nd to tho pr vailing 
distrust, commercial embnrrnssmont, and stagnation of busines fol­
lowing the 6"fCat panic of lt;73, and to restor confidence, activity, 
and onterpnso in all tho pursuits of tra.do, busiues , and commerce. 

In tho second ]llaco, th y must repeal, or help other to rcpo: l, tho 
plodgo given in 1 G!) thn.t the (lebt of the nation, wherever it is not 
otherwise expro. eel in tho bond, shall be paid in coin or it eq_uiva.. 
lent; al o they shonld at onco proviUo, or help to pro·\'iuo, for the 
issue of 1,700,000,000 in irredeemable 1 gal-tonlloc note which the 
public creclitors mut~t accflpt or r c ive nothing for their bonds and 
other ob1iga.tions. This will immccliately relieve th people from a.ll 
n ceHsit.y for raising a.ny money hereafter to pay oither tho principal. 
or intoreHt upon tho public clcbt. In addition to thi , Congress ~:~hould 
anthori1.e tho itlsno of ·omo fonr .or iivo huntlre<l millions mon~ of 

' tll·llle~nl-toncler 11ote,, to form a curronoy in }lla.co of tho natioual~' 
btmk note now in circulation. · 
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It i true some little difficulty may be expcrieucetl at first from the 
triflin~ circum tance thn.t this involves a. violation of nil tho pledges 
gh·on by the nation to the public creditors during tho wnr; but now 
that tho integrity of the nn.tion has been secured, tho rights of cred­
itors must bo subordina.ted to the dictn.tes of self-intero t, for· charity 
always begins n.t home, and the nation which providoth uot for it 
own hou ehold is worse than an influol. It is very true that this 
action will involve tho nation in some little trouble, because it 
amounts to repudin.tiou; but then, with such marvelous resources 
nml wealth as wo po. se , wha.tuo woc::ue for thatf "Lot every one 
tn.ko cn.re of himself," as tho jackass said when lle danced among the 
chickens. 

Shonl<l nny troublesome objector suggest that such logisln.tion 
would amount to a confiscation of all Government obligations, 
un, ettle all vaineR, nn<l prouuce nniver al bankruptcy, disaster, and 
ruin, and tho injure tho democratic party, he must bo silencou at 
once by the nnanswomblo nr~nmont that it is the bounden duty of 
tho pn.rty to fnlfill at tho earliest moment the pledges upon which 
tho people have placed tho power in its hancls. Thn democratic plat­
forms adopted in the Stn.te conventions of Ohio, Indiana, Tonne see, 
aml Mi · ouri demand thn.t the proposed measuros shall be adopted, 
::mel that ends the discus ion. 

Tho we tern and southern democracy having been now satisiled, 
tbo next t'king in or<ler will be to conciliate the democracy of Now 
York, Now JorsAy, and New England, who demand a speedy return 
to s-pecie payment , the ready convertibility of the paper dollar into 
~;old ancl silver, and a return to rock bottom by putting an end to 
all further inflations of the currency. The e same unrca onn.ble peo­
ple prate sometimes, too, n.bont the dut.y of maintaining the public 
credit aml upholding tho national honor. 

Tho dcmocra.tio Representatives from tho Eastern nncl llliddle 
States are not so uu.rea onn.l>lo, however, a may be suppo d. They 
have Jenruou that the stn.rof empire is movingwestwnrd. They will 
1iml them lvo in a hop le .. and helple minority at tho democratic 
caucu next winter. Tlley are true patriots. They arc not so vision­
ary as to pre out any factions obstacles to tlle policy which will 
secure the next Presi(lent and bring into fat offices tho starved and 
hungry patriots who have boon browsing on the commons for the last 
fourteen years. 

It is believed that they can be easily apponsod by a clause in the 
propo ed inflation law declaring thn.t on the 4th of Mnrcb, 1877 
specie J>n.ymonts shill be deemed resumed, nud the paper dollar shill 
be considered as good as goltl. They will then be able to show to 
their constituent that good old principle of equity jurisprudence 
tht t whatever ought to he dono shall be oonsitlored ns done. If any 
democratic voter shall fail to be sn.tisllod by tho oxvlaun.tion, ho can 
ea ily be convinced by n. resort to that unanswerable dogma of the 
democratic financial policy that "the wn.y to resume is to resume." 

In this way the seemingly conflicting opinion of tho eastern and 
we tern democracy will be easily r concilcd. Thoro is no solvent 
for perplexing problems in statesmanship so powerful n.s a lively 
sense of favors to come. 

This little bit of problem on the currency and financin.l question 
having beqn happily dispo ·eel of, tho democracy will now be ready 
for other fields of legislation. The difficulty with tho party ha been 
that for tho last :fii+.een years its capacity for wi ·o and cfliciont manage­
ment has boon re tricted within very narrow and limited boundaries, 
uuu therefore it ha appeared to a disa.dvautnge. It was owing to 
this impediment thn.t it rondo such a sorry figure in the city of New 
York . . This wa the rea on why in that wen.Ithy and powerful mu­
nicipality tho debt of tho city has rolled up unuer democratic control 
to the snm of 140,000,000. It was owing to this cau e that every ves­
tige of local self-~overnment in that opprcsspd city wa.s crushed out 
by (leniocrntic legislation and more thn.n imperial power was vested in 
a cabal of tlemocratic chieftains. This was tho reason why in that 
city caudal, reproach, and lasting disgrn.ce hn.vo boon inilicted upon . 

If-government and upon uemocratio institutions throughout tho 
world. 

It was owing to this same difficulty that when the democratic party 
acf)nired })OWer in the Stn.te of New York in 1870 it made snell a mis­
erable exhibit of its n.bility. Then it crcatotl n. d ficioncy of six or 
eight million dollars during one winter, it hroko into tho sinking fund 
nml squandered SG,OOO,OOO, lavished tho public moneys in sectarian 
appropriations, authorized tho cr ation of m1micipa.l and other public 
dohts, doubled all the oxpoll. es of tho State, an•l wa finally thru. t 
from power at thoem·liestopportunity; bntnll this was hecatH\O it lt:ul 
so nal'l'OW n. field for tho display of it admiui~:~trnLivo a.bilit.y. Now 
it will b ahlo to mnuenvor on a. hroa.ler t.hco.tcr, nwl as it:s h'aclers 
nt r this Hall <luring tho ForLy-fomtll Cougross they may m.:ult­

ingly o:xcla.iru-

¥~l~~~~fl!:;i~~~~~~ri;'J o?t~!.powers, 
Tho na.tional debt having ])con paid off by the a~enc,v of a hug 

Go\'"ornment rag-mill, with pn.per, ink, all(l pictures of (lomocratic 
linanciers, tho work of 1 gi ln.tiou will be very simple n.ud easily JWr­
l'erformed. Democratic office-holders will hereafter RC'r\o withont 
pay, being more than corup 11 awd by tho pn.triotic con ciomme that 
tlwy 11nve p<'rformed thPir duty. • pecic p:tyments lH~ing now post­
pmlcll for n.t lca~t fifty yclll'li, very bully can b:wo all tho mon~.y awl 
rum·o thn.n he wa.nts. 'fhc moue;y will be like Colonel .Mulborry Sol-

lers's famons eye-water which bad" mHlions in it." He was to sell 
a bottle to every one of tho four hundred millions of })eoplo in Asia, 
and the more they hall the more thoy would want l 

Every laborer will have plenty of work. To be sure the paper 
money he receives for wages will not be worth anything, hut then as 
there will be no taxes to pay ho will notrequiremuoh. If his money 
1'.i.ll not buy clothing or tlour or e<lucn.tc his children, lot the Govern­
ment stop in and compel tho merchant to supply these things, the 
farmer to distribute his prmlucts among tho poor :in<lneelly, and tho 
teachcrA to instruct tho children free gratis for nothing. 'l'he~:~e ''"ill 
have no right to murmur, beca.u e they will be liviug in a millennia} 
age, when n.ll debts will be n.bolishcd, taxes annihllate+l, nncl tho 
democracy r stored to power! 
· Permanent and solid peace also will be restored to the South; black 
and white tnen Hhnll alll>o snJisfic<.l. For tho .Africans who hn.ve votod 
for tho democracy there shall be civil-rights hills, abundant facilities 
for education, ana full protectioo for all their rights; for tho white 
men, tho buudrcds of millions of southern claims which bave been 
knocking for a.Uowanco n.t the doors of Congress until" hope deferred 
has made tho heart sick" shall boat once allowed and paid. 

Tho brain becomes bewildered nt tho contompln.tion of all tho 1ivcrs 
ma.do navigable, the rnili·on.ds compelled to carry pas ngers and 
freight for reasonable rates, pn blic and private wrongs rectilic<l, ml(l 
tho activity and prosperity which will follow when tho democmtio 
promises shall be perform ell and the expectations ere a te<ll.Jy its return 
to power shall be fully realized. Neither pen nor tongue can do jus­
tice to this glorious theme. 

Seriously, however, I will add a. few words of unsolicited ndvice. 
Let tho leaders of tho democratic party avoid tho fn.tal error of as­
Sllllling that tho people bn.vo intended to reverse tho venlicts which 
they have repeatedly and cl<'lihora.tely pronounce(l durin~ tho last 
decade. L t tltem therefore tnko thrir stand upon tho last three great 
amendments of tho Constitution, and 1·esolve that no part thereof shall 
be <listurbed. Let them determine to treat the nowly-croancipa.tcd 
freedmen as entitled to equal civil ana political rights with white 
citizens. Lot thoro use their power in tho Southern ~tate to secure 
to every citizen tho fnll nnd free enjoyment and oxpre Hion at the 
polls, and in every other proper way, of their political opinions. Lot 
them bring nl>out the dissolution of all secret associations bn.mlctl 
together for the purpose of securing tho success of their political 
views by mmed force or by n.ny other illegn.l means. Let them act 
upon tho assumption thn.t tho people desire no backward steps to be 
taken, bnt that they will be conciliated by allowing these henoficont 
mul n.dvancoll doctrines of ropublica.ni m and human rights which 
hn.vo been lll'Oclnimcd nnd sanctioned by tho nn.tion in its recent str.ng­
glcs to become absorbocl and to form a part of tho legn.l and constitu­
tional system which protects tho American citizen. 

Then lot the o same clomocrn.tic leaders cast aside tho o obsolete an<l 
condemned notions which hn.ve so long weighed down their party au(l 
obstructe<l its progress. Lot them enter in truth and in fn.ct as well 
118 in theory upon a new departure. 

Then let them sternly resolve to bring the country back at tho ear­
liest possible moment to tho hard-money specie-paying doctrines of 
llcnton und of Jackson. Let them determine to prevent at nil baz­
arcls any further expansion of the currency. Lot them re olvo to 
redeem without unnecessary delay the legal-tender circuln.tion of tho 
country, aml to make the paper dollar equal in valt1e to tho gold and 
bilvcr dollar. Let them exorcise tho evil spirits of in1h.tion, and 
adopt sub tantially as tlw basis of their legisla.tivo a.ction upon tho 
fiu::iucial question the platform of tho New York democratic State 
convention. 

Tho people have finally decidecl in favor of the Jacksonian. doc­
trine that the Union is perpetual and must be maintained in oppo­
sition to tho antagonistic heresy that tho Stn.tes may sccc<le and de­
stroy tho Union a.t will. Accepting this decision as a finality, let tho 
democratic party re olvo to maintain n.tany co t the creilit, tho honor, 
und tho plighted faith of tho nn.tion by utterly crushing out tho n.bom­
inablo and pe tilentin.l ·cntiment of repudiation in n.ny and every one 
of it protean forms. This will require r ·olution aml courage. It 
i only by pursuing this course that nny reasonable hope cn.n be en­
tertained of retaining the support of thn.t largo class of iu<lependcnt 
electors who hol<l the balance of power, antl who are re olved to 

cure goo<l government upon sound and honest principles. 
Let the democratic party also re olve to uphold thesu:rr ma.cy of the 

General Government in all mn.ttors within tho sphere of 1t jn.risdiction 
a~ well as to sustain tho tatos in tho full enjoyment of their iud(}­
pondonco within their appropriate aud constitutional boundaricH. 
Let them guttrd tho Treasury with slooplcss vigiln.nco against tllm;e 
numerous nml iu iuious claims which under a thousau<l pecions (lis­
gu.is 'Swill be presented to Congt·o~;s for allowance a.nu payment. 

Let them promote economy and roforlll in the oxpon cs of govern­
mont and crnsh out all job aml scheme of plunder. Lot them 
r nder poworl for miochiof those vigilant plun<leror8 who hn.vo 
brought so much discr <lit uvon tho name of democracy an(l who are 
now ready to plunge their IU'rus into tho public Trerumry up to tho 
shonldcrs. 

Those are a few of the duties that will devolve upon tho party which 
tho people hn.vo rec ntly iutrnstell with 11ower. They H om plain 
nll(l Himplo, but they will ta. tl1e ability of tllo pa.rty to itt! uttermost 
capacity. 'flloy must bo faithfully discharged, ar all o. pcct.ation of 

'I 
i 



1875. CONGRESSIONAL RECORD. 2105 

a continuance in power m:1y as well be speedily dismis ed. If these 
elementary and essential conditions are not sncrcclly :1nd faithfully 
ob erved, then Ichabod will soon be written upon the walls of the 
democratic tabernacle. 

'Vo call, then, upon our friends on the other side of this Chamber to 
carry out now these great principles. Great light shou1d not be hid 
unuer a bushel, lmt should be placed upon tho higbcst pinnacle. I£ 
they refuse to do this now, there is danger that this ostri<;h-like policy 
will not prove to be either politic or succe sful. 

There is one small cloud visible in tho sky; one grinning skeleton 
sits at the feast. Defore the next presidential election comes oft" full 
opportunity- ''ill be given for the fulfillment of the o nnte-election 
promi es uuide by the now jubilant democracy. The long se sion of 
the next Congrc s ·will develop the statesmanship of the incflming 
party. They can no longer content themselves with grumbling or 
with mere nrgativo opposition. They must show their hands; thej· 
must nnfoJfl their policy and their purposes; they must take their 
share of uffirm::tthre measures for relief. Woo be unto thoro if they 
fail to meet the promises made and the expectations cre::ttod. No 
matter how inconsistent these may be nor how impossible of fulfill­
mont; if they fail, better for them that they had remained in a mi­
nority. In case of failure, no shadows of Cmsarism or clamors about 
a third term will over dit;turb their peace, for they never ·will enter 
upon oven the first term! Then that little clonclnow no bigger than 
a man's hand willcoverthe sky. Rather than fail, ith:l(l been better 
that a mill-stone were hung around their necks aml their party cast 
into the sea; for an offended people will at the next prositlential elec­
tion indignantly hurl them from power, and the places which will 
soon know them will know them no more during tho life-time of the 
pre~;ent generation. 

In the prog-re s of our doba.tcs in the House during the present ses­
sion honomble ~entlemen hn.ve expres d their opinions freely con­
cerning tho contlition or nece itie of tho republican party. Thus 
my worthy colleague from Now York, [.Mr. Co.·, 1 with whom it is 
barely po · ible that tho wish was f::tther to tho thought, alluded to 
the party a a ''dyin~ llarty," emitting its "dying ~roans." 

It may be after all that the republican party 1s not in a dying 
condition, and that the ordinary processes of na.ture will be sufficient 
for its restoration without :1 resort to novel and untried experiments. 
It may be that the symptoms which honorable gentlemen have erro­
neously supposed were indic::ttions of approaching dissolution are 
only the signs of that healthful repo e which sometimes precedes the 
advent of now ::tnd unprecedented health, vigor, efficiency, and power. 
He who should pronounce :1 funeral oration over the body of such a 
leeper might be overwhelmed with confusion and l'idiculo. 

Bright anu beautiful doubtle s arc the viRions of hope and expecta­
tion which are floating in the imagina.tions of our friends on the 
other side of tho Chamber. These include the 'Vhito House a.t ono 
ond of the ::tvenuo, this Capitol at the other end, C::tbinet officers, 
foreign ministers, and a.ll that numerous anu goodly list of dazzling 
prizes to be found in the Blue Dooks in our desks, and which have 
recently acquired such new and unusual interest for the opposition. 
Prominel'l.t among the moa.ns by which these splendid results are to 
be achieved was the revolution under forms of la.w whereby the right 
of the people wore trampled under foot effected by the democratic 
party in Arkansas. 

It is within the range, however, of possibilities that these are only 
the shadowy phantoms which dance throu~h the brains of dre::tmy 
and visionary enthusiaats. These golden caatles in the air m:ty a..fter 
all como to naught. 

"ThCiro '11 many a. slip 
'Twoon tho cup and the lip." 

Dreams do not nlways indicate correctly coming ovents1 nor do they 
constitute the safest and best materi::tls Ior tho constl:nctwn of polit­
ical edifices. 

True it is that a recent stroke of politica.l success has been achieved 
by our opponent quite a surprising to them in its mn.gnitudo ::ts to 
the rest of the world. But it was born of the miseries nnd triaL'9, the 
pains antl suffering , of a. people passing through one of those seasons 
of commercial adversity smd pecuniary difficulties which do occur in 
our country at rare intervals without fault on tho part of the admin­
istration. The only wonder in this instance is not that it has occurred 
at all, but that it had not ooner followed tho termination of otw of 
thE' most gigantic and devu.sta.ting wars known in the world's history. 
The party which rise when tho country sinks, and sinks as the coun­
try flourishes, may not po ibly, in a country like om·s, count upon a 
single victory as a certain test of a long and permanent le::LBo of 
power. 

If tho republican party shall display anything like the pluck, 
tonacity, and r olution whicn have been exhibited by the demo­
cratic party during adversity, that person is not yet born who will 
wi1ne it di solution or hear it dying hrroa.ns. Its action upon the 
Arkansas ca e will bo awaited with great interest, a ro:llecting some 
light upon its di po ition to grapple with tho difficulties which 
surround tho country in a bold, honest, and statesman-like manner. 
In 1840 the democratic party was swept from power in this coun­
try by :1 popular re\olution which was apparently more decisive 
than tho recent elections. The victorious wbigs then claimed that 
tho result wa due to the popular dis.~atisfn.ction with tho mea.A­
uros of the adlllilUstration, promiucnt runoug which wa.~:~ tho sub-

trea ury system with which Mr. Van Duren's administration was iden­
tifiou. In truth, however, the real canse of the defeat of the admin­
istration then as now was the hurd times which succeeded the panics 
a.nd convulsions to which the trade1 business, and commerce of the 
country ha<l been subjecte(l. The acmocratic party adhered firmly 
to its principles, a.ud was soon restored to power again with the 
return of prosperity. The independent treasury systom1 with its 
bonds, oaths, ancl severo system of criminal rcspon i bihty for all 
public officers intrusted with the care, custody, a]J(l disbursement of 
public moneys, an<l with its divorce of the Government from banks 
as its fiscal agents, remained in force :1nd baa continued down to this 
day. 

If the republican party shall be so far driven from its moorings by 
its temporary reverses as to ab::tnclon any of those cherished princi­
ples which have constituted its glory and its strength; if it shall ro­
fn o to carry out those groat doctrines of civil and political equality 
to tho success of which it stands honorably pledged before the conu­
try; if it shall abandon tl.to cn.nlina.l and sacred precept that all citi­
zens, without reO'ard to color or creed~, in every part of this Union, 
shall bo protected in tho enjoyment and free exercise of their politi­
cal righta ::tml privileges, incluiling the inestimable right of suffrag~ 
by all tho power of this Government, then, indood, will it deserve 
tho prediction pronouncetl by the ::tncient pn.triarch Jacob upon his 
first-born son R~nben, "Unstable as water, thou shalt not excel." 

But it isnot prol)ablo that it will adopt acour eof condnctsoplainly 
suicidal and unwise. Neither prudence nor wisdom wouldjustify any 
large investments on the results of recent elections, or the counting 
with very great confidence chickens that ::tro not yet hatched. Such 
reverses may serve to impress upon the party in power the duty of 
self-examina.tion1 amendment, purification, an dim provemont, and thus 
prove to be ble srngs in disguise. The chastening rod which the peo­
ple have applied may increase the devotion of the party to it funda­
mental and cherished creed. It may be led to strike off all burdens 
which ::tre calculated to returdits onward ancl upwardprogre s. The 
retnrn. of national prosp rity may speedily put a di.fft>r nt aspect 
upon politicn.l affairs. The experience of the people of Wiscon in, 
who, after a short trial hurled from power the democratic party, may 
provo to be the experience of the whole people of the country. Tho 
recent counteraction in 'Visconsin was a repetition of the results 
which in 1862 and 1863 occurred in New York, Pennsylvania, aml 
Ohio. 

"WhE-refore let him that thinketh he standeth tako heed lest he 
fa.ll." The republican party is not composed. of such perishable ele­
ments ns to bo annihilated by the adverse results of one single cam­
paign. At the hazard of antagonizing the Tiews of eminent political 
doctors on this floor, I will venture the opinion th:1t tho repulJlican 
party is neither dead nor dying, but that on the contra.ry it wiU con­
tinue in the futuro aa in tho p~t to hold posse ion of political power 
in this country. Called into existence in it origin upon one single 
great issue, involving the moral sense of the nation, its duties and 
its power increasetl until it was compelled to become both the senti­
nel and the guardian of the unity ancl integrity of tho country against 
tho perils of dissension ::tnd war. Cherishing with ~:~v.cred regard tho 
~roat truths of freedom and equality which constitute the corner­
stone, of our Government, it lln.s steadily laboted toe give practical 
success to those doctrines and thereby to strengthen the foundations 
of tho Republic. 

Unparalleleu success ha.a rewarded its labors. Errors it h::ts com­
mitted, but yet the work which it has already accomplished will con­
tinue to exi3t so long as our free in titutions sha.ll be perpetuated. 
It ha.s been strengthened by the sacrifices and trials cmd cemented 
by the precious bloou of tho nation's noble t sons. It represent to­
day tho aspirations, the hopes, and tho politica.l faith of more th:1n 
twenty millions of free people, who are aniUlated by tho purest pa­
triotism and the strongest convictions of duty. When such a party 
dies, it is not nntil its work is fully accomplished, (and that work 
now is only jt~.st begun,) or until proving false to its own principles 
another aud a bettor party shall appear and take its place. 

On hearing gentlemen on this floor speak flippantly of this party 
as being either in a. dying or in a dangerous situation, I am induced 
to suspect one of two explanations: Either they have an intense de­
sire that such a condition should exist, and hence they aro led to 
draw on thou· imagination for their facts, or they have some patent 
medicine which they desire to prescribe, and for the pnrpo e of per­
suading tho friencls of tho patient to a.dopt it, they rnisrepr ent, per­
haps innocently, tho diagnosis of the ease. Whatever may be the 
explanation for tho erroneous opinion, the fact that it is entirely 
erroneous cannot be controverted. Tho recent check has a.lrencly 
profluced tho most auspicious result . Tho ranks of tho republican 
party are rapidly closing up ; unanimity and harmony are every­
where prevailing ; judicious counsels are heard and heeded; and its 
m ruborn arc preparing to march forward hand in ha.nd, and shoulder 
to shoulder, with sure and certain but with prudent and ca.rofnl 
stops to tho return of specie payments, and to tho protection of all 
Amcl'ican citizens in every part of the country. 

Gentlemen of the opposition now so jubila.nt wholly fail to appre­
ciate the height and the depth, the length and th urea dth, of tho 
love wllich millions of the voters in this cmmtry entertai.11 for the 
chorisboll principles of the repu.blicau party. Let them continuo to 
indulg in their vain delusions. They may wake u11 eomo fino mom-
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ing in the near future to learn that their dreams are at an encl, tho 
music ha:s ceased, the banquet hall is dcRertcd, the airy castles arc 
dissolved, and tho dyin,. party bas been changed. into a trium11hant 
and victorious army,· while scattore(l throughout tho tents of their 
sleeping foo may be gathered up these inscriptions: 

The best lAid plans of rillce and mon 
Gang aft a.,.lee 

.A.nclloove bo'l:ili;il. but grief and pain 
For promised joy. 

If a stranger had entered this Hall during the present session and 
observed tho conduct of tho democratic Representatives, he would 
never have imagined that they belonged to a victorious party. They 
have been so timitl, so reticent, that they would seem to be more like 
men moving in the dark along pitfaUs and upon the edges of danger­
ous precipices. I have often been impelled to address them in the 
lMguage of the good old hymn : 

What is it that casts you down 'I 
\Vhat is this that grieves you 1 

Speak, ancllet tho worst be known; 
For speaking mn.y rclieve you. 

This .Arkansas case comes before this House free from any contro­
verted question of fact. In other Southern States the charges of in­
timidation, force, and criminal outrages aro to some extent denied, 
put here we have a case free from any such dispute .. All the facts of 
tho case ar~ establiShed and found by tho unanimous report of the 
committee; and these reveal a history of lawlessness, oppression, in­
justice, and wrong such as ha,s never occurred in time of peace in any 
country since the dawn of creation. Sustain the report of the mu.­
jority, and this House decides that th~ greatest political wrongs may 
be committed, whereby the people of a State may l.Jecome bound band 
and foot and their constitution be overthrown by lawless violence, 
and yet there is no remedy for such wrongs. It will hold. that a· con­
stitution of ·a State is no better than a cobhouse. And yet I know 
that the democratic party, now as on other questions, will vote as a 
unit in this House in bvor of sustaining the wrongful acts of their 
political associates. .A.ntl I regret to a<.lrl that I feu.r they will find 
too many allies on this side of the chamber, among men of amiable 
disposition, who bate the wrt?~gs that arc revealed but aro not willing 
to strike the blow which, while it brings relief, may cause some dis­
turbance, the extent of which, however, I am persuaded is greu.tly 
exaggerated in their minds. 

.And now I dismiss this Arkansas case. I know the od.ds I am en­
countering in opposing a report sanctioneu by four out of :five mom­
bora, when the four embrace two leading republicans. I know the 
timid feR.rs which restra.iu men from declaring tho truth without 
regard to the consequences. . 

I shall cast my vote in fu.vor of the minority report if I stand. alone; 
and I have l'l.O fear that time and events will not fully vindicate my 
action. I reganl the events in A.rka,nsas as indicating that disease 
prevailing throughout the States lately in rebellion which, unless 
checked or cured, I fear will prove fatal to my country. 

May the precedent to be established by this House not result in 
the overthrow of all the reconstructed governments throughout thes~ 
States f May it not be followed by the destruction of all the work oJ. 
reconstruction, by the nullification of the three great amendments of 
the Constitution, and l1y placing the emancipated freedmen in a con­
dition worse, more perilous anu disastroUB than that of African 
slaveryf 
. In conclusion, I protest against the conclusion of the majority of 
the committee. I protest aga:in.st the revolutionary ancllawlcss pro­
ceedings of .Arkansas which have resulted in the election of her pres­
ent governor and the setting up of her present constitution. I pro­
test against them on behalf of thellliljority of the people Of that State, 
who elected Brooks governor; I protest in the namo of the four mill­
ions of people whom I represent on this floor; I protest in the name of 

· honesty and fair plu.y, in the name of justice and constitutional law. 
The following is the opinion of Judgi Rogers, of Illinois, referred 

to in the foregoing speech: 
The declaration in this caso llllcges that on the 4th of November, 1873, nt a. gcm­

eral election of State and county officers, tho plaintiff, bclng a citizen of and enti­
tle•l to vote in the first ward of the cit.r gf Chica.rro, dolivorctl to tho dcfcmla.ut8, 
who wore the judges of election, o. legal ballot1 and requoste(l thorn to put it into 
tho ballot-box without marking any number on 1t, and forbarlo iohom doing so; but, 
notwithstanding his request, objection, and protest, the defendants dill m:trk on 
the outside of sai'l ballot a number corresponding with tho number thrn an<l thoro 
placed oppo ite his name on the poll-list, anu deposited it so numbered in the bal­
lot-box, by reason whereof it became possible for any person at and after tho regu­
lar count of the ballots cast at saicl filoction to ascertain for whom of tho candidates 
for the several offices the plaintiff had voted, whereby tl1e secrecy of t:bo uallot 
waR violated and he was damaged in his constitutional privilo11es and franchises. 

On the trial a jury was waived and the case was submi,trod to tho court for 
trial upon tho facts as sot forth in the declaration, tho parties agreeing that they 
were substantially true. 

The statuto of elections expresslvrequires each ticket orbnllot to be numbered 
wit-It a nu mbr.r corresponiling with' that of the voter 'on tho poll-llst1 and in doing 
so in tlt.i8 case the ju~gcs of election were jn~tifiml, unless that requ.u:omont of tho 
law is invalid by rca.~ou of its conflict with section 2 of art'j.olo 7 of tho constitution 
of the State, which "Provides thn.t "all votes shall bo by ballot." 
If tho ballot implies complete anrl inviolable secrecy, and was so unr1orstoorl by 

tho framers of our constitution when they ndoptetl and used tho term, then it 1s 
cleal' ·tbat tho statute making it -t:he thtty of thojmljres of tlle election to numb r 
thO ticket "\\"i~h a nnmlJcr COITC~pomlin_g with -that of the voter on tho poll-list is 
unconstitutional antl voill, ina.<~much as it aJTords a cortain means of oxpoRing tho 
vole and d€prn·iug tho voter 'of tho sccmit .. v ar1d prol or.tion of tl1o sc~rot hallot. 
l'o_r thejnugo::~ of the elocUuu iu tho canvass of tho vote::~ upon tho clol:!.iu~:t of tho 

polls are reqnirecl uy the same st atute to open and read the ticke ts in the presence 
of the clerk, antl h ave only to aAcertnin tlJe number of a voter on tho poll-list-an(} 
find tho ticket with tho corrospontliug_ number to see fqt· whom tho citizen has 
voted; and then all tho ballot!:!, aftor uoing r ead ancl countctl, ru:·e to be strnng 
upon. a thread, enveloped, scaled up, aml r otnrnod to the cotmty clerk, uy whom 
tho un.llots aro to be k ept for ~ix mouths, subject to being opeueLl and "referred to 
by witnes:;os" in oal:!o of a contested election. . 

Thus, it is seen, ~he election J.a~vre.quire::~ theiU~ntifion.tiono.f everyman's buJ.l.ot, 
and expressly proVIdes for oxposmg 1t to the public. The lop;sla.tive construction 
of tho constitutional provision, '' all votes shall ue by ballot,' is, t!J.g,t such ·a vote is 
not necessarily secret. This is more clearly shown by looking at tho action of the ;.. 
Legil!laturo in prcsoriuing the mann or of determining a contest fo1· the office of gover­
nor or other oxooutive otlicer. The constitution (section 4 of article 5) proviues that 
such a contest shall be !letermine<l by both hoUiles of tho GeneralAssomuly " by joint 
ballot, in such manner as may bo prescribecl by ln. w.'' Here the ballot is proviuod for, 
anu the Genoral.A.ssombly, acting under thill power a.ud constitutionlllroquirement 
has prescribed that, in a contested election of governor, &o., a joint committee shall 
bo al1pointeu which must report the facts, and then a day is to bo fixell by a joint 
reso ution for tho meeting of tho two houses to decide Upon tho Sl1mt', "fn which 
decision 1;he yeas and nays shall be taken antl entered npon tho jomnal." lloro we 
have another legislative construction of tho ballot-joiut ballot, and that ikl, that it 
is not to be secret, but must be open and public-by ye,'tS and nays entered upon 
the journal, that all may sec anti know how tho meinbors voted. This, howovor, 
has not lung been the construction. For the statute requiring the bn.llot to be num­
bered and subject to exn.mination, andconse~J_uent exposure of the votes of elcotol'S, 
was first enacted in lilGl, while tho constitutioua.l roquircrucint that "all votes shall 
be given by ballot" was. made in 1848. Before the adoption of tho constitution 
of I848 all votes in Illinois w<.\re given viva voce. Snoh was the provision in the 
constitution of lti18, and jt continucu for thirty bears. \Vhon tho convention o£ 

~~~ill~t;,th:N~tt~;oth~ ~~~:;tlu~~~1 ~~8~~~ ~1~fl~~~:fi~~: t~~~!~ w~~ 
lot," nor prescribes the manner of casting a voto other than by tho use of tho word 
ballot. \Ve mlt.~t then look to its primary meaning auu its history to determine 
whether it implies a secret vote. 

LoxicoUTa.phcrs dofiue it as a "baJl used for voting," "a ticket or written vote 
given in fl.eu of n. ballot." Anciently the common moile of voting was bv casting 
whito anu black ball!'3 (sometimes poublcs aml boa:ns) into a box or urn. This man­
nor of deciding a question, voting upon a proP, osition, or for or agn.inst-a particular 
person, was cormuon in Grecco and Rome. Yet in the fol'lllor-espeoially in 
Athens-it docs not n.:ppear to bavo been, in fact and seems not to have been 
secret; whilo in nome 1t was so designed, ani! Cicero, wo arc told, spoko of it n.t 
one time as bcin~ all that remained of former liberty. while Pliny objected to it as 
affording a. screen to corruption. (Sec New American Cyclopeuw., volume 2, parre 
540, ".llallot.") 0 

llalls are now used in voting in many societies and org:mizations, open and secret, 
anu in all, sofaraslknow, thecastingofthe ualls-the ballot-is intended to be "trict­
ly nntl invioln.bly soorct. In a brgo majority of the 1:3tates the ballot is used, not 
balls but ticket>~ or written votes. Tho histocy of the ballot, tradition was and 
the common understanding of the people justify the cone] nsion that the term, 
nsed in the constitution of our St..'Lte as clesign:Lting a molle of voting that is seGret 
anrl intended to secure to the voter that imlopeudenco ana frct!dom of action 
which it is thought should bo on,ioyou by all citizens in a Stato recofnizing snf­
fra.o-e n.s tho rig-ht of all mn.lo adult citizons, anrl protencling to be baset on tho free 
amf nnbiasocl will of the poople. Such hn.s uoou the construction and jmlg-mflntof 
oonrta insoveral States haviu.~; tho s:tmo conalit,utioual provisjonas that of lllinois. 

The preciso question involvotl in tllis ca.so arol:!o upon a similar statuto and con. 
stitutional provil:!ion in Indiana, and the suprtlme court of that St!ite decided the 
statuto requiring the ballot to bo numhereti with tho llamher of tho voter on tho 
poll-list to bo UllConstitutional anrl v0id. (Seo Williams vs. Stein, 3t! Indiana· 5 
Chicarro Legal News, 530, anti aufuorities there cited.) ' 

That the motlo of votin$ by secret ballot has all tho advantages olaimorl for it 
may well be doubted. It 18 subject to frau<lulent uses by men sldllod in tho arts 
of tho ballot-box stuffer and in ft1I'Tliilhing tickets to tho nnerlueatcll voter. llut 
corruption will exist in popular elections what>Over moue of voting may be a.dopted 
while snilrao-e is the right of tho ignorant ru.Hlllio wioked, and as long as tho ward 
bummers an'a vicious repooters are snpported and courtccl by the demagogue and 
profo.'1sional offioo-scokor. It exists whare tho open viva voce vote is required, and 
1t reeks in States which boast of tho freedom ancl equality of oloctions, whoro the 
secret ballot is r~uircd. The auvantago of the bctllot is more in tho eal:!o anll con­
venience with which the election cau be dispatched thn.n in tho supposed freedom 
from improper influences whi(lh is claimed for it. 

But I am satisfied that the ballot <loos imply secrecy, and thn.t it was so under­
stood and intcmled by those who inoorpomtetl the term in the constitution. Each 
elector is entitled, therefore, to have his vote kept secret. The Legislature had no 
power to deprive him of this constitutional right by providing means of exposing 
his vote to the pubHc. and I must declare the aot voiu. 

Finding for plaintiff ten dollars damages. 

~fr. TREMAIN. I enter a motion to substitute the minority report 
for that of thQ majority. 

MESSAGE FROM TllE SENATE. 

A message from the Senate, by Mr. SY:M:PSON, one of their clerks, in­
forme(l the House that the Senate had passed, with amendments, in 
which the concurrence of the House was reque·stod, tb@ bill (H. R. 
No. 3341) to equalize the bounties of soldiers who sm-ved-during the 
lato war for the Union. 

WITITDRA W AL. OF PAPERS,. 

lly unanimous consent, leave was given to withdraw papers from 
tho files of tho House in tho following cases : 

1\fr. PLA.'I'T, of Vixginia: In tho case of Martha J. Jameson. 
Mr. COBB, of Kansas: In the case of W. A. Rankin. 
Mr. SPHAGUE: In the caso of A. W. McCarty. 
Mr. LOWE: In the caso of C. J. Sands. 
Mr. WILLIAMS, of Indiana: In tho case of John Campbell. 
Mr. DONNAN: In the case of General B. S. Roberts. 
.Mr. DE WITT: In tho case of Peter M. Hal wick. 
Mr. BUTLER, of Massachusetts: In the caso of Mrs. Emma Hor-

ton. 
~ft'. YOUNG, of Kentucky: In the case of A. W. Blair. 
Mr. CONGER: In tho case of Goorgo Wrifl'ht. 
.Mr. McCRARY: In the c&se of Captain Thomas Haggett. 
l\ir. LAMISON: In tho caso of Joanna:Nfay Paige . . 
Mr. HOL~1AN: In the case of :Nirs. 1\1a.ry L. Woolsey. 
Mr. UI'UP~tAN: In tho case of J. H. Morrill; also in. the case of 

Tholllas Malouo. 

: •. 
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Mr. QIBRIEN: In thecase ofJ. Dowling. 
Mr. ATKINS: In tho case of :Meade \V. Bledsoe and George W. 

Harris. 
Mr. SMITII, of Virginia.: In tho caso of Will .A. Short. 
Mr. LA...~ LNG: In the cnso of John .McHury. 
Mr. ARCHER: In tho C3.SO of \V. 1\1. \Vood; also in tho ca.so o.f 

Stark & Co. 
Mr. MYERS: In the caso of Jo cph Nock. 
Mr. LOWE : In tho case of H. Inman There. 

LEAVE TO PRINT. 

Mr. DAVIS, by unanimous consent, obtained leave to print remarks 
on the subject of Federal intervention in the States. (See Appendix.) 

Mr. SMALL, by unanimous consent, olJtaincd leave to print re­
marks on cheap transportation. (See Appendix.) 

Mr. Sl\ITTH, of New York, by unanimous consent, obtained leave 
to .print remarks on the oloction of President and Vice-President. 
( ee Appendix.) 

Mr. HARRISON, by unanimous consent, obtained leave to v.rint re­
marks on the election of President and Vice-President. (See Ap­
pencl.ix.) 

Mr. CARPENTER, by unanimous consent, obtnined leave to print 
some remarks on House bill No. 4745. (See Appendix.) 

Mr. RICHMOND, by unnnimous consent, obtained leave to print 
some remarks on the proper policy of the Government in its dealings 
with the Sonth. (Sec Appendix.) 

Mr. RAINEY, by unnuimous consent, obtained leave to print some 
remarks on the Freedman's Bank. (See Appendix.) 

LEAVE OF ABSENCE. 
Mr. FRYE, of Maine, by unanimous consent, obtained leave of 

a:b once for tho remainder of the session: 
A1Hl thou, pursnant to the order of the House, (at five o'clock p.m.,) 

tho House took a recess until half past seven o'clock. 

EVE..."'ITNG SESSIO~. 

The recess having expired, the House reassembled at hal£ pnst 
seven o'clock, Mr . .l}!CCRARY occupying the chair as Speaker pl'o 
tempore. 

AFF AlllS IN ARKANSAS. 

The SPEAKER pro tempore. The House resumes tho consideration 
of the report of the elect Committee on Affairs in Arkansas, and 
the gentleman from Vermont [Mr. POLAND] is entitled to the floor. 

.Ml'. POLAND. I have pro:miscd to yield to the gentleman from 
Texas [.Mr. HANCOCK] to have some Senate amendments concurred 
in to a bill in relation to the employ6s of the House, and I will not 
yield to anybody else. 

PAY OF E~IPLOYES OF TITE HOUSE. 
On motion of Mr. HANCOCK, by unanimous consent, the amend­

ment of the Senate to the bill (H. R.No. 47:30)providing for the pa;r­
ment of certain employes of the I:Iouse, were read and concurred m 
as follows : · 

In line 10 strike out "six" and insert seven," so that it will read; 
"for pay of seven folclcr ," instead of six folders. 

In line 13 trike out "$3,400" and insert " '3,966.66." 
..,Ir. IIA.NCOCK moved to reconsicler the vote by which the amend­

ments of the enato were concurred in ; and also moved that the 
motion to reconsider he laid on the table. 

The l.n.tter motion wa agreed to. 
AFFAIRS IN ARKANSAS. 

Mr. POLAND. I yield for a moment to tho gentleman from Ala.­
barna, [.:Mr. WmTE,] who de ires permission to print some remarks. 

Mr. WHITE askell and obtained perlllission to print in the Co~­
GRE IONAL UECORD1 a1:11)art of the debate, some remarks in relation 
to the pending que bon. (t co Appendix.) 

Mr. :POLAND. Mr. Speaker1 ~regret that so important and so grave 
a que tion as is pr outed in tuis cUBe should have fallon to the lot of 
one so feeble as lam to d.i cuss. And I regret more thnt it should have· 
fallen upon me to do it in the condition of physical exhaustion I am 
now in. I 3.Sk the patient attention of the members of the House to 
tho remarks that I may have to make upon thia subject, although they 
may not be entertaining, and they will not be methodical, as I have 
made no preparation for a sot speech. Dut I do trust to be able to 
throw some li~ht upon this question, and to give some information 
to gentlemen m relation to what is and· will be the proper discharge 
of their duty in relation to this matter. I shall not bo able, sir, to 
equnl the fervid rhapsody of my friend from Illinois, [Mr. WARD.] 
I never wa gifted in that direction, and whatever gift of the kind I 
over had has been di ipated by the frost of time. I wae never able, 
sir, to become eloquent like my friend from New York [Mr. TREMAL~] 
over a plea in abatement, but 41. I'elation to the sub tantial matters, 
to the principles upon which this case rests, I think I have given 
them thought and study enough to be able to afl'ord some information 
to the jndf..rment of men who ha>e examined it lc s than I havo. 

I shall discu s this question, sir ln a somewhat different manner 
from any of the gentlemen who have gono before, booauso I clo not 
r<'gar<l tho quootion of the elcctiou o.C 1872 as at all vital h'3re. 
W .l.tether llroolrn Will:! elcctetl or lln.xter was elected in lt572 i~:~ not tho 

turning "[loint in this case at aU. The real question is whether thoro 
is anything in relation to the history of and manner o:f the adoption 
of the com>titution under which the government of Arkansas now is 
proceecling, and proceeuing peaceably aml proHperously, thu.t cnU~:~ 
upon Conbrre&s or any department of tho National GoYernmont to 
step in and. wipe out a State constitution and a government peace­
ably organized under it. Tho committee have reported tlutt at ·this 
election of 1872 Joseph Brooks, one of tho candidates, a candidate 
who was supported by the uoroocrats and Greeley republicans, (tho 
man that so commends himseli now to my political friends,) received 
a ruajori ty of the legal votes that were cast, and that Mr. Da-xtor, 
who was the regular candid.nte of the republican party, of what was 
known in Arkansas as the Clayton party, the regular republican 
organization, at whose head stood Senator PoWELL CLAYTO~, and next 
in command Chief Justice McClure, sometimes designated by the 
profane and unprofessional man as "Poker Jack," was not elected.. 
These gentlemen and those connected with them were the very mon 
who concocted and d igned and carried out this fraud that they 
havo dinned in the ears of every republi!3an member of this House. 

Sir, great sympathy is manifested for them, and a good many men 
have come to me and said that their hearts were almo t broken with 
t.lle wrongs of these people, and that although they could not see any 
way in which to aid them, they almost thought it their dutyto over­
throw the constitution, to overturn the principle of the government, 
because these men were cruelly abused by the fraud in the election of 
1872. Sir, these are tho very mon who hatchecl the conspiracy and 
carried it out to its completion nnd fulfillment. . 

Sir, I remember the other night that in the iliacus ion on another 
question my friend from Indianrr, [Mr. Conuro~,] in a very dramatic 
way, said to us that the lawful and exilccl governor of Arkanas had 
been stalking like a ghost in om roi<l.st for the whole winter. What 
ghosts accompanied biro f \Vho has marched by his side in his gyra­
tions about this Hall f Why the >cry ruen who defrauded him out of 
his election, the very men who cheated in every po sible way, who 
stuffed ballot-boxes, who figured with the returns, who prevented 
their being sent in, who kept out the vote of three whole counties 
and the vote of forty or fifty townships in other counties. 

These are the men who come here appeaUug to republican sympathy 
to help thoro. Now, gentlemen, those of you who are going to d.e­
cide this question on party considerations to help the republican party, 
I bog you to boar tlllil in mincl; I do not think it hns infi uenced my 
judgment upon thisqucstion at all; I have not intonued that it shoulcl. 
llut to tho'e gentlemen who havo snch tend.cr republican com~cieuccs 
that they feel hound, for tho good of tho party and for their party 
friends, to go almost any length, I beg you to look at tho e party 
friends. \Vhile one of these eminent gentlemen, who hns been here 
inonr midst, stalking like a ghost StLys the gentlemen from Indiana­
and perhaps I ought to tako pride in saying tha·t he is a gentleman 
who originally wont from my State; it seems he wa the special and 
trusted friend of Daxtor; he Wnt'l tho vory man who was elected by 
this Legislature that they say was not a Legislature, that they ay 
was a Legislature got up by frantl and conspiracy, aud was never 
elected-ii you happou to look into this matter, ym1 will seo that 
Mr. Senator DORSEY was elected Senator of tho Unitecl States by this 
very Legislature. And by a. singular coincidence the same ten men 
who votcu against him were tho same ten men who votetl in favor of 
allowing Baxter to petition the Legislature. There are some strange 
coinciuencos when yon look into the history of this c. e. 

Although there were thirty-six men in that house who were electcll 
upon the same ticket with llrooks, yet when ho came to petition that 
Legislature to allow him to make a contest, only nine mon coulu be 
found to vote even to allow him to make a contest. And when Sen­
ator DoRSEY'S election came off bofore that Legislature he received all 
the votes of that house except ten, anu the very same ten who hacl 
voted in favor of Brooks. 

Now, I am not goin~ to argue tho question whether it belongecl to 
the Legislature to doctdo this question. I have no doubt that under 
the constitution and laws of Arkansas it was strictly a. que tion for 
tho Legislature to decide and not for the court ; and they decided 
in the way they did. Th(\y refused to allow him to have a hearing at 
all. That was the only decision they made. I do not think very 
much of that decision. But I say, and I ay so in tho report of the 
majority of tho committee which was drawn by me, that if Congre 
deemed it their duty to go back into that subject and tho election of 
1872 and who was elected., that was a question of no moment with 
us; that this decision of tue Legislature, macle as it wa , shonltl be 
regarded as conclusive by nobocly. While l>ontlomon upon the other 
side are arguing so stoutly against this llec1t:1ion of the Legislature, 
they say they have a solemn judgment in favor of this Mr. Joseph 
Brooks. 

Now, I propose to look at that for a momeni5; not for the purpose 
of determining whether it has any binding force, becau e I do not 
regard that as a question of the slightest consideration, but to see 
how very honestly the thing was done. This !\Ir. Brooks made two 
applications to the supremo comt, or rather one of them was mado 
by the attorney-general iu his name-the State of .Arknn as, by J o eph 
llrooks, relator. That supremo court clicl solemnly decide that the 
question belonged to tho Legislature to decide and not to tho court. 

"Now," saicl tho gentleman from Now York, "they uc~Ycr mado any 
such decision; that point was inlorpolateu into Lhoir decision by the 



2108 CONGRESSIONAL RECORD. MARCH 2, 

United Stn.tos district judge." I can only answer that by saying that 
it is uttorly lmtruo. Tho decision of tho comt as written out by the 
judge who delivered the opinion is put fairly aml squ:neJy upon the 
same grotmd. Bnt whon ho came to show it to Judge Caldwell, the 
United States district judge, he told him that the thing could be 
stated much more tersely and in better language1 and he wrote in 
about six lino. the substance of tho who1o deciSion which occu­
pied threo or four printed pages, and the judge attached that to his 
OJlinion. To be sure, it did state the point vory much better than it 
was stated by the judge; but it statctl it no differently, except that 
the judge had u ed a great many awkward and improper words to 
Oxpr vS hill opinion. 

Then there was another decision of the supreme court. A man who 
was olocted auditor~ or cln.ime(l to bo electou auditor, on tho same 
ticket with Mr. Broolis, brought suit in this arne circuit court, before 
this amo Judge \Vhytock, and the application waa mallo to the su­
preme court for a writ of prohibition commanding Judge Whytock 
not to entertain jurisdiction of that case. 

And that samo immaculate supreme court, pre idcd over by this 
great judicial luminary that I alluded to befox·c, in both these cn.scs 
olemnly decided that 1t was 11 que tion that bclongc<.l to tho Lcgi ln.­

tore alone, and that no court whatever bad any jurisdiction over it. 
After the decision of the supreme court hnd been made in this en e 
brought by Brooks against Baxter, which was pending before .Judge 
'Vhytock, one morning, in tho ab once of Bn.xter's counsel, the judiYC 
pronounced judgment upon a demurrer that had boon .filed, and thc~e 
was undoubtedly a prearranged undcrstamling, bccauRe Brooks wns 
there present and marched out of the court-house with some good 
stmng men with him, who wont a straight as their legs could carry 
them to the governor's office and led this Governor Baxter out by the 
ear. 

And this is a solemn judgment of a conrt of supreme jnrisdiction, 
says the gentlbman from New York, [.Mr. TREMAIN,] this learned 
lawyer, anu ought to bo respected in all places and all countries and 
all times ns foreclosing and adjudicating this case, so that that ques­
tion never can bo inquire<! into. I do not think, Mr. Speaker, that 
this doci ion of the Legislature is entitled to any respect, and this 
decision of .1\Ir Circuit Justice Whytockisentitlcd to a great deal less. 

But, as I aiu in the outstart, it is a matter of no very ~en.t con­
sideration with mo whether Bn.xter or Brooks wa elected m tho full 
of 1872, becau o if this Government, or any department of this Gov­
ernment, is going down into that State with it troops to wipe out 
this now constitution, it is a matter of -very little account whether 
J o ·eph Brook is set up a the fi~e-heall hy the olclicrs or whether 
it i Eli ha Baxter. If the que tlou is to be decidod in that way, and 
tho Nntiona.l Government, or any department of it, is to a umo that 
power, it is a matter of no con ideratiou with roo, it is a matter of no 
consideration to the people of Arkansas, whether Jo eph Brooks is 
placed at tho head or Elisha. Baxter. It will be a government that 
will bo upheld by United tates bayonets, n.ml just so long as there 
are enough of them to uphold it it will stand; the moment they are 
withdrawn it will vanish like dew in the morning. 

Tho ground that the committee take in reference to the mn.tter is 
that tho constitution has been legally superseded, has given place in 
n. legal way and by mnchinery sufficiently legal to mako it stand as 
va.lhl, to the constitution of lSi' 4. Not a. revolution, not a usurpation, 

~ but as peaceful a change from ono constitution to a,nothl'r a evor 
took placo in Ma n.chusetta, or Vermont, or Now York, or Pennsyl­
vania, or any other Stato. 

Now I will proceed to answer the objection that ha.ve boon rni eu 
to tho validity of that constitution. I apprehend, Mr. Speaker, that 
in this country we do not call the formation of a new constitution a 
revolution; wo do not call it an overthrow of the ,:tovemmont. Tho 
con titution is part of the law of tho State; to be sure not a law that 
tbo L gislaturo can touch, but a law tha.t the people can chango; ::md 
when they change their con titutiou, in whole or in part, it is no more 
a revolution of tho government than when thoy change any of their 
laws. 

:Mr. BUTLER, of Mn achusetts. Allow me to Mk you n. question. 
From all tho in ve tiga.tions you made M chairman of tho committee, 
ha,vo yon now any doubt in yonr mind that Brooks was elected le­
gally by the majority of tho -vote duly ca.st in Arkan as at tho time 
when lle was candidate for governor'f 

Mr. rOLAND. The committee have so reported. It is true, Mr. 
Speaker, all tllo evidence wo had upon that subject was evidence 
given by one , ide, but we thought, although tho ovidonco was all of 
a general character, jt was sufficient to establish tho fact that Drool{S 
rcceiv <.1 tho mosb -vote and was fmmlnlontly chcn.tcd out oi tllo 
office by tho friends of Baxter. I have since learned that in the evi­
dence bofore tho Committ o on Elections in contc ts for &cats in Con­
grc ,; the members of which were lccted at the samo time, a -very 
ditr rent tate of fact wa di clo cd. But so far tl10 ovidonco was 
bnfore our commi tteo, it Aa.tisficd ua that in tho election of 1 72 
Brook did r ceivo a majority of votes nnd ought to have been 
counted in as ~ovornor. 

1\Ir. llUTLEH, of Iru achusott . Yon so boliovef 
Mr. POL.Al.~. W have o reporto<l. 
Mr. RUTLER, of Ma. :·mchu.sett . Yon o b(lli vef 
Mr. POLAND. Yes, t~ir; I so believe. If I hau not so uoliovcu I 

should not have said so in my report, for I am not in the habit of 
reporting any facts I do not believe. 

Now, sir, to begin with, tho gentloman from lllinois [Mr. WARD] 
sn.ys this Legislature was fraudulent aml wrong from the outset. It 
did appear when that Legislature was assembled, consisting of eighty­
two membersJ thnro was ten majority of Baxter men-thirty-six ex­
actly of Brooks men and forty- ix of Ba. ..... ter men-that there were a 
good many contestants on both sidos. Tho Baxter men contested tho 
seats of the Brooks men and the Brook men contestc<.l the scats of 
tho Bv.xter men, and thoro was some evidence tending to show the"'o 
-varioll8 contestants got together and agreed they wore tho bo t men 
to 1ill tho places on both sides, and mutually agr 'Cd none of t.he con­
to taut should be succe fn.l. Tho Committee on Elections was ap­
pointed by tho Speaker of tho House, who, as my n·iend baa aid, ha.d 
him oli his seat contested. It so ha.ppencu that pre iding officer wu.s 
at that timo one of tho -very men who entered into the o same so homes 
t:~.Jso other goutlomon did; and aclhcred, I believe, steadfastly to tho 
sumo sitlo theso gentlemen do now. But tho committee on elections 
made a report to tho house, and these con tested cases all wer decideu 
upon the ground of want of uotice-that no legal notice had been 
given in n.ny one of tho ca cs. 

Now, :Mr. Speaker, precisely how it is we are to take it upon ns 
hero, without any knowledge of tho facts in either of these case~, to 
decide any one of these men was not legally elected to tho Legxsla.­
ture, is beyond my comprehension of our duty and power. 

Tha.t Legislature went on. It as embled and legally organized, sat 
from some time about the 1st of January lmtil some timo iu April, 
antl during that time, as I h:wo said already, elected a Uuiteu Stn.tcs 
Senator, who is now holding his scn.t. During that ses ion a. quarrel 
sprang up between Baxter nnd tho men who bad cheated him in. 
There are a great many -version of how that took place. Tho demo­
crats, tho men who became friomlly with him, their -vcr ion is that 
these same men wantod to carry on tho swindling practices they h::ttl 
carried on under that Sta.te administration for years, and thoyhad so 
dissatisfied the people that a. portion of tho republicans had goue 
over to Brooks. Thoy e:xpectou, with Baxtor as governor, they would 
be able to go on and cnrry out still gre11ter schemes of francl than 
thoy had perpetrated upon the people of tho State before, but Baxter 
interfered and refused to be a party to it. Ho refus&l to a.i<.l in carry­
ing it out. That is the theory of one side. Tho theory on tbo other 
side was stated by the gentleman from Illinois [Mr. WARD] that be 
was afraid by some legal means his title to tho office of governor 
woul<l bo bronght into qncstion and ho might have to maintain him­
self by fore o.f arms, and h waute1l to ~a.thcr a bon t him i he party 
who wPr tho best fighters. I b liove that is the theory of tho other 
side. Whichever way it ·is, whichever one may uo trne, or whether 
one is partly true anu tho other r)artly true, a quarrel cli<l grow up 
between Baxter and those who olecteu, or rather counted him in. 

Gentlemen, if you will look into tho evidence you will find that in 
the fall of 1873 the State republican committee, at tho head of which 
was Senator Powm.L CLA YTON1 issuecl au a.u<lress to tho p ople, ay­
ing, now the supreme court hau made its decillion which ottleu tile 
question of Baxter's right, everything was going on 11on.coauly and 
lovely. And both of the e onators, B nator CLAYTO~ aml Soua.tor 
DORSEY, were at the pains to appenu to that ud(h·e s by tho republi­
can State committee a statement, signed by them in<lividually, sn.y­
ing they had the utmo t confidence in the integrity and ropublicu.u­
ism of Governor Baxter. 

But still, accorui.ng to my friend from Dlinois [.Mr. WARD] and my 
friend from New York [1\Ir. 'fRE:'IIAL~] overything ha.d b en wrong 
and rotten before that; that in the winter prior to that Baxter had 
gone ov r to the demoerats, and they were ha.tching up o.ll Rorts of 
scheme of rebellion, of fra.uu1 au<l were -plottin~ then a I'evolntiou, 
which, says my friend, they attorward sncceA fully carried out. 

Now let me say to you, Mr. Speaker, and to my friends, thiFI qn<'s­
tiou about a new constitution in Arkansas was no new thin~. By the 
constitution of Arkansas tho appointing 11owor wn vcsto"- m tho gov­
ernor of very officer in tho Stat , from chlef justice of the supreme 
court down to tho towuship officers. Th£'y want a constitution that 
is republican in form, sa.ys my friend from Dlinois, [Mr. 'V AJ.U).] 
'Vhnt sort of ropublicn.ni m in form is it to have a. constitution tb~Lt 
puts th appointing power of every officer in the Stato, great and 
small, takes it away u·om tho pcor,Io, and put it in tho hand of tho 
governor! llow docs it oper::Lte! Why sir, Arkansas is as good an 
illustration as wo shall over got, probabiy. Ono of thcso gcnt1omou 
hns taken pains to tell you tllat ont o:t eighty-two members of tho 
Honso forty and odd of them wore appointe(! by Governor Baxter to 
va.riou tuto offices after th Logi laturo had ac1jonrnc>t1 and they bad 
votctl Brooks out. Is it any wonder that tho people of Arkansas 
wanted a different con titution J 

'Vhy, sir, this Rev. Governor Jo eph llrooks had ueen tho grea.t 
apost.l of 11 now con t.itution. ITo hnd gone throu~h tbo tate in tba.t 
cnmpa.ign of 1872liko a fi ry cross. now a.a denouncing CLAYTON and 
DoRSEY and nil of them, an<l t<'llinl] tho people if they would elect him 
governor he would fill the jail so lUll of them tha.t their legs would 
Htick out of tho win<tows. 

l\fr. IIYNE . Will tho gentlomnn allow mc-­
Mr. POLAND. I c:umot be intot'rt1ptc<l. 
11r. llYNES. To correct a t:Statomcnt. 
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1\Ir. POLAND. I cannot be corrected. No, sir . 
Now sir these gentlemen argue as if this question of a new consti­

tution 'was' a new thing, a new revelation, that dawned all at once 
under the lead of Baxter and the democrats. Why, the very party, 
the very men that Brooks led were the great apostles in favor of a new 
constitution. They had been denouncing the old one all through tha 
campaign of 1872. 

Mr. HYNES. I deny that. Having made the canvass myself with 
Governor Brooks, I am able to say that that was not once discussed 
in the canvass. 

Mr. POLAND. There were other defects in the constitution which 
I have not time to name. 

Mr. BUTLER, of Massachusetts, (interrupting.) I understood the 
time was to be equally divided. The gentleman from Vermont has 
spoken one-half of the closing hour. 

Mr. POLAND. The Speaker distinctly announced that the hour 
belonged to me. 

Mr. BUTLER, of Massachusetts. Undoubtedly; but I supposed 
you would divide it. So each of the previous hours belonged to the 
man who got it, and he divided it. 

Mr. POLAND. I have an example on that subject which I intend 
to follow. 

Mr. BUTLER, of :Mass::whusetts. No example where I made an 
agreement to divide with others. 

Mr. POLAND. That is not the case here. 
So I say, Mr. Speaker, that this question of a new constitution wa-s 

one that had been in agitation ever since this constitution which is 
complained of had been in force. There were very great defects in 
it, one of which was this appointing power; because I believe, al­
though we had no evidence of any agreement between any me~ber 
of the Legislature and Governor Baxter that he sHould vote agamst 
Brooks, and for that receive an office, yet those two things came in 
such juxtaposition that I believed it then and I believe it now. I do 
not stand here to justify I3axter. I have not any too good an opinion 
of him. But I have got as good an opinion of him as I have of some 
other gentlemen who stalk like ghosts in our midst. 

This Legislature adjourned in April, and these appointments were 
made very soon after the Legislature dissolved; and the next fall 
Governor Baxter ordered a special election tq :fill the vacancies. Well, 
they say there was somethin~ defective about the registration. Now, 
the reason he gave-it mignt not be a good legal reason-but the 
reason he gave was that, by the constitution of Arkansas, everybody 
who was concerned in the rebellion was disfranchised. But in 1873 
the Legislature had passed amendments to the constitution which 
enfranchised these people. There were probably twenty thousand 
men who had become legal voters by the effect of this enfranchise­
ment who were not entitled to vote unless they were registered,. 
So, whether Governor Baxter violated the law in ordering a new 
registration for these men or whether he did not, he certainly had 
very good reason-good reason in bet, I am not speaking of legal rea­
sons-for having that new registration. 

Now there is some .fault found about that election. But, Mr. 
Speaker, there is not one word of evidence in this whole ca-se, there 
never was a pretense but that every single one of these men was 
legally elected. The republicans said: "We did not try to elect 
anybody; we did not run any candidate; we relied upon Baxter's 
promise that he would not call that Legislature again together at 
all ;" and they did not suppose be would. There is not the slightest 
evidence-these men having been elected in November-that Baxter 
ever had an idea of calling this Legislature together or ever would, 
had it not been for this snap judgment which this Rev. Mr. Brooks 
obtained and then set up another governor's shop by his side. And 
when he did call it together he called it together by the assent and 
advice of the President of the United States. It is a pretty thing, 
therefore, for gentlemen to get up here and say that the calling of 
that Legislature together was a fraud upon the people of Arkansa-s 
and a fraud upon the republican party. Youjust look at the execu­
tive document that the President sent in last spring, and you will 
find that when Baxter suggested calling the Legislature together it 
met the cordial approval of the President of the United. States, and 
is the President of the United States or any body else now to stand up 
and say that it was a fraud to call that Legislature together 'I 

But, says the ·gentleman from New York, [:Mr. TREMAIN,] these 
electiQns were illegal because vacancies had not been properly de­
clared. The constitution of the State says that a man who is appointed 
and a man who holds certain State officers is not eligible to sit in the 
Legislature. The vacancies really existed. Suppose that in order to 
be perfectly regular the Legislature should h:1Ve declared the vacan­
cies and given formal notice of them to the governor; is a State gov­
ernment to be overturned because they did not 'I Why, the argument 
of my friend from New York reminds me of a story that I used to hear 
as lonu ago a-s when I was a law student, of a justice of the peace be­
fore whom a pettifogger appeared and set up sixteen pleas in abate­
ment, and the justice said that not one of them amounted to anything; 
that there wa-s so many of them that he thought the writ ought to abate. 

Well, this Legislature met in accordance with the advice of the 
President of the United States. Governor Baxter sent out his proc­
lamation convening that Legislature, and they did meet. There are 
a, variety of quibbles about that. They say that if the men newly 
elected were legally elected there was not a quorum of the old mem-

bers to receive them, and therefore they could not get in. But in 
some way they did get in ; they were there. And there is another 
plea in abatement. They say that although the constitution of Ark­
ansas makes the secretary of state the proper certifying officer of 
the returns of members he had not proper evidence before him, that 
he took it from the newspaper reports. Suppose he did f If he gave 
a legal certificate must not there be some evidence that the men were 
not elected 'I Diu any man appear in the Legislature to contest the 
seat of any one, or to contest his right to be there 'I · 

Mr. BUTLER, of .Ma-ssachusetts. Allow me a question right here. 
Mr. POL~TD. No; I cannot be interrupted. I will take care to 

meet all the points. The gentleman from Illinois [1\Ir. WARD] said 
that there were old members of that Legislature who could not get 
in. There is not a word in the testimony to show any such thing. 
On the contrary, it is claimed that the members who were Brooks 
men were brought in by fraud ; that it took several days to get a 
quorum, and it is asserted that the Baxter men resorted to all sorts 
of devices to get the Brooks men in. Instead of there being any 
exclusion, or that anybody was kept out, they undertook to show 
that fraud was resorted to to get men in, and that is all the evidence 
of improper conduct on the part of anybody in reference to the Leg­
islature. But there was a legal quorum of that Legislature got to­
gether. It may be that they came in at the wrong door. It may be 
that there were a variety of these irregularities that would have sub­
jected the thing to a plea in abatement. I cannot deny that. But the 
constitution and laws of the State of Arkansas, like the Constitution 
of the United States and of all the States, provides that their Legis­
lature shall be the judge of the returns and qualifications of their 
members. If nobody appears before that tlibunal to question the 
right of members to sit there, I take it that it is uot to be questioned 
anywhere else. That Legislature, it is stated, met undermartiallaw. 

It is true that when Brooks obtained his judgment and turned 
Baxter out of his room in the State-house, he gathered all his armed 
forces there and there were two rival armies, two or three thousand 
troops on a side; but as soon as President Grant recognized Baxter as 
governor, (a most sensible and wise decision and one that our com­
mittee endeavored to follow to its legitimate results,) just so soon as 
that decision was announced the troops were dispersed and went 
home and there wa-s no more martial law and there were no more 
military lines; and then this Legislature passed the act calling the 
constitutional convention. 

Now, a great point haa been made that where the constitution con­
tained a mode for its amendment, no other mode was admissible. But 
that bas been abandoned. It is laid down now by :Mr. Jamieson, the 
only writer upon this subject, that in a case of that sort, where there 
is a mode of amendment pointed out by the constitution, it is per­
fectly legitimate for the Legislat11re to pass an act submitting to the 
people the question whether they will have a constitutional conven­
tion. It is not irregular in the sli~htest degree ; it has been done by 
a majority of the States of this Umon. If this government in.A.rkan­
sas is to be wiped out, then the governments in New York, and in 
Ma-ssachusetts, and in lllinois are to be iped out also. 

But they say that there were irregularities in the manner of submit­
tin~ this constitution; that this constitutional convention, instead of 
taking the machinery that was already provided, undertook to make 
machinery of then· own. That has been done ever and ever so many 
times in this country ; formerly it wa-s the established practice. If I 
had time enough I should like to have the Clerk read a volume or 
two of the speeches of. my friend from Massa~husett~, made in the 
constitutional convention of Massachusetts, claiming for that con­
vention altogether llroader powers than were exercised by this con­
stitutional convention in Arkansas. The convention provided the 
m::whinery that every body supposed was legal. 

Why, sir, in Pennsylvania, in the very case which has been cited 
here, the constitutional convention containing some of the most emi­
nent lawyers in the whole country, supposed they had the right to 
do this same thing. The supreme court of the State said it was in·eg­
ular. But the people down in Arkansas had not become so learned 
or wise but what they supposed the constitutional convention could 
frame the machinery for submitting the constitution to the people. 

When this question was submitted to the people whether they 
would have the constitutional convention or not, 80,000 of them 
against 8,000 voted that there should be a constitutional convention. 
And when they had framed that constitution and submitted it to 
the people to be voted upon, they ratified it by a vote of 78,000 to 
24,000. Mr. Garland was nominated for governor, 'vith a full ticket 
of State officers, and received between 76,000 and 77,000 votes, and 
no votes were given against them. All officers of the government, 
Governor Baxter and the men who held subordinate offices under 
him, yielded up their positions quietly to their successors under the 
new constitution. There was but one government in the Stl\te be­
fore; there has been but one government in the State since. 

Everything has been going on as quietly and peaceably since that 
time as, n.nd more so than, it ever was before in the State of Arkansas. 
Since Garland came in as governor of that State it is just as peace· 
able and quiet as the State of :Massachusetts. Not a single instance 
has been shown of violence since the calling of this constitutional 
convention except that there was one Ned Abe killed. The whole cir­
cumstances show that he had nothing to do with politics in any man­
ner or form, nor had politics anything to do with his being killed. 
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When my brother WARD was down there taking testimony in July, 
I believe, a fellow snatched a pitcher of ice-water away from his boy 
and struck him with his shoe,. and my colleague deemed it an impor­
tant fact to be placed in evidence. But I was down there in Novem­
ber, and I am happy to say on this floor and in the presence of this 
Honse and of this Union that the boy was alive and well then. 

There is not a particle of evidence, not a scintilla of evidence in 
this case, that there was a single. fraudulent vote cast at either of 
these elections. There is not a particle of evidence that any single 
man offered to vote or wanted to vote who did not have an opportu­
nity to do so. But, says my friend from illinois, the air was full of 
terror, there was a great cloud of terror resting over the whole State 
of Arkansas and everybody was under it. 

Mr. WARD, of illinois. You thought so then. 
Mr. POLAND. Why, sir, it is the purest piece of fancy that was 

ever invented; not a particle of truth in it. I know my friend from 
Illinois is a man of vivid imagination. He easily ·brings himself to 
believe anything that he wants to believe. But, as a sober matter-of­
fact man, I say that there is not one word of truth in it. 

Now what are we asked to dot Here is one government; there is not 
a vestige, not a shadow of any other government in Arkansas except 
what we have here. Whatever there is of any government in Arkan­
sas in opposition to the Garland government, we have right with ns. 
It is at present with ns as the poor were with the discip~es. We are 
asked to say to the President that he is to wipe out this constitution, 
and all the officers from governor down to township officers; the 
whole· thing is to be overthrown and he is to send his Army down 
there and set up a government. 

Mr. BUTLER, of Massachusetts. Or let up a government. 
Mr. POLAND. Have we anyright to do this! I am not goinginto 

any disquisition altout the respective powers of this Government. I 
am one of those who believe that in the sphere of the National Gov­
ernment, with those national concerns that have been intrusted to 
the National Government, the National Government is supreme; it 
can rea~h every man. I believe nothing in this old fallacy about this 
being a partnership of States. The National Government, to the ex­
tent of the powers intrusted to it, is a government over every man in 
this Union, and it may reach every man personally u,nd individually. 

Upon the other hand, within that range of powers reserved to the 
States (and this includes all the range of local government) there 
power is jnst as supreme, just as clearly beyond the interference of 
the National Government as that of the government of Great Britain 
or of France. And if this nation is to remain intact. as a nation, this 
wise balance of power that our forefathers established must be pre­
served. We went through a great war to preserve the national life, 
the national authority, the national power. That is complete and 
perfect. But it is just as indispensable to the life of this nation, to 
its perpetuity, that we preserve intact and inviolate the power that 
has been reserved to the States as that the national life should be 
preserved. Why, sir, already we cover half the continent of North 
America; and if we hold together it will not be very many yea.rs be­
fore we shall probably possess-all or nearly. all of it. How can this 
National Government take care of the domestic concerns of the 
people-their local government T . If everything is to be centralized, 
if everything is to be brought under the hammer of the National 
Government, so that whenever we please we can put down a State 
constitution or a State government, farewell to the existence of this 
nation. 

I know the strength of party feeling. I am a party man myself. 
I never pretended to love my political opponents as well as my po­
litical friends. I could always make myself believe they were better 
men ; that they acted npon better principles. But I never could carry 
my party attachment so far as to be willing to overturn the Govern­
ment to aecommodate my political friends; and certainly if there 
were any of them that I ever knew that I wanted to do it for, I do 
not think I should select t:Qe particular individuals that are con­
cerned in this case. 

I know perfectly well the appeal that has been ma~e to every in­
dividual member upon this :floor. I have not sat here for the last 
two months without seeing these ghosts that have been mentioned 
stalking about this Honse. I have not failed to hear :tnd see what 
has been gQing on. How far these things have influenced the parti­
san judgments of members I do not know; it is not for me to say; 
the result of this vote will determine that. But I do appeal to 
gentlemen upon this floor to look at the consequences of doing what 
thev are asked to do. If men are only actuated by party and parti­
san' motives, then I feel that I can appeal to them. If there is any­
body on this floor who is actuated by a ba-ser motive, I do not appeal 
to him. To any man whose judgment can be influenced by a con­
sideration lower and baser than mere partisan affection and party 
affiliation, I have no appeal to make. Such men have no right here. 

Mr. Speaker; this is undoubtedly the last public political act I shall 
ever be called upon to perform. After a public life of somewhat un­
nsua.llength I am about to retire to private life, never again, I pre­
sume, to occupy a public position. I never expected to be called 
upon to confront so monstrous a doctrine as is advanced here. I 
never supposed that if I lived to the age of Methuselah it would ever 
be my duty to combat so monstrous, so dangerous a doctrine as that 
wh.i.ch this House is called upon to establish in this case. · But the 
occa.sion has arisen. It has fallen to my lot, feeble advocate as I am, 

to make my protest at least against this doctrine. I am actuated by 
no other feeling than regard for the welfare of my country and a 
desire for its future prosperity. I have the same stake in the country 
that the people generally have. I have children and grandchildren, 
who I hope are hereafter to inherit their sha,re in this country, and I 
desire it preserved for 4;beir sakes. 

For myself, I am influenced by no wish to win a personal or party 
triumph in this matter. If there had ·been any reasonable and fair 
ground upon which I could have obliged party friends, I should have 
been as delighted to do it as anybody. But I could not go to any 
such length as we were called upon to go. Therefore, although I 
have been charged in a variety of quarters with making a pretty 
long ad vance and stride toward the democratic party, :ret if I never 
get any nearer to it than trying to preserve inviolate the Constitu­
tiqn, I do not think I shall ever reach that much to be desired goal. 

The SPEAKER. The time allowed for debate has now expired. 
Mr. W .A.RD, of illinois. I desire to ask that the gentleman from 

Florida [.Mr. WALLs] have leave to print in the REcoRD a speech on 
this subject. 

There was no objection. (See Appendix.) 
The SPEAKER. The Clerk will read the resolution of the com­

mittee, and also that of the gentleman from illinois, [Mr. WARD.] 
Mr. HYNES. Mr. Speaker, I do not want this case to go off upon 

a misstatement of its facts, nor determined upon a misapprehension 
of the principles which it involves, as it certainly would if the judg­
ment of the Honse were made up from the speeches of the gentlemen 
from New York, Ohio, aml Vermont, [Messrs. SCUDDER, SAYLER, and 
POLAND,] of- the majority of the committee. In listening to the 
speeches of the first two named, I found it impossible to reconcile 
them with the report which they have joined in making to this House 
over their signatures, as the major portions of theh speeches were 
occupied in an effort to controvert what they concede in their re­
port-the better right of Brooks than Baxter or Smith to the office 
of governor of Arkansas. See page 14 of the majority report, where 
they say: 

The claim of Smith to the office of governor appe'U'S to be subordinate to that of 
Baxter, and both to the better right of Brooks. 

But I not only have their own anthorit.y for disposing of their ar­
guments here to-day insi!:'ting upon the better right of Baxter, with­
out further comment, but I have also the authority of the chairman, 
[1\Ir. PoLAND,] who dismisses all the State adjudications, whether 
by the LegisL.'l.ture or the courts, as unworthy of any consideration 
whatever, a.nd agrees with them in their report as to" the better 
right of Brooks." 

Were it not for the character of speech to which we have been 
treated by the gentleman from Vermont, [Mr. PoLAND,] I should · 
bl) satisfied with making a few arguments in response to the speeches 
which have been made upon ihe other side, correcting their mis­
apprehension of important facts, and presenting as best I may in 
my feeble way the true issues of this controversy. But the gentle­
man has seen fit, instead of elucidating and discuss in~ the vast prin­
ciples at ·stake, to address himself chiefly to chara.ctenzation and per­
sonal obloquy based upon gross misrepresentations, gratuitous and 
wholly outside the record, and distinguished by the spleen and acri­
mony which ever characterize the proselyte in a cause. That this 
should have been deemed necessary and seemly by the chairman of 
the committee, whose usual manner is so "childlike and bland," has 
no doubt surprised the expectations of many, but it is no more re­
markable than the fact that the · distinguished gentleman should 
have drawn his conclusions from things not iu the evidence, but from 
things outside of it; from light received•not in the investigation of 
the case, but since the investigation was closed. Yes, Mr. Speaker, 
even since the arguments before the committee were closed. For 
that he has about-faced in his conclusions as to the facts, the law, 
and the public policy in this matter is a fact within my personal 
knowledge and known to a dozen persons now in this city. 

In justice to the history of this important case and for the informa­
tion of those who may confine theh inquiry regarding it to the dis­
cussion here, I shall, before attempting any argument, give a brief 
summary of the facts of its history. Brooks and Baxter were the 
rival candidates in 1872 for the office of governot• of Arkansas of 
rival factions of republicans. The contest was a local one, and to 
.secure the support of the "liberal republicans," "conservatives," and 
"democrats" the electoral ticket :vas pledged to the support of J\lr, 
Greeley. The " conservative democratic" convention met and made 
no nominations, but adopted the "reform republican" or Brooks 
platform and adjourned, with the understanding that they were to 
support the Brooks ticket, after a severe contest in the convention 
and triumph over the Bourbon democracy, who were in favor of Mr. 
Greeley but opposed to J\lr. Brooks. But this democratic minority 
never loyally submitted nor supported the action or purpose of their 
convention. They intrigued with the supporters of Baxter, as will 
be seen by the testimony of J uclge McClure, Smithee, editor of the 
democratic paper, and General Newton, afterward Baxter's general­
in-chief, meeting acting Governor Hadley at the residence of Judge 
McClure for the pm:pose of effecting some arrangement mutually 
agreeable. 

Mr. Brooks was nominated in May, the democratic convention was 
held in June, and on the 1st of October, months after, these demo­
cratic politicians had reached such an understanding with the promi-

• 
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nent supporl~rs of Baxter that they brought out, through the m!l.chin­
ery of three persons calling themselves the "liberal republican exec­
utive committee," what was known a.s the Hunter ticket, for the 
purpose of dividing the supporters of Mr. Brooks; and thereby secur­
ing the election of Baxter. Nearly all the prominent supporters of 
Baxter iu his late war with Governor Brooks, and who are the pres­
ent prominent supporters of the Garland government, appeared then 
in a card, urging the support of the Hunter ticket. 

I state these facts t.o show that these Little Rock democratic politi­
cians were early and constant in the conspiracy to prevent the accession 
of Mr. Brooks to power. Rut the masses of the people were devoted 
more to the cause of reform than to any set of politicians, and they stood 
by the reform ticket, indignantly denouncing the Hunter movement 
as base treachery to their cause. To the lasting credit of the people 
let it stand that they refused to follow such treacherous leaders or 
confirm their vile trading of political opportunities, and responded to 
the action of the Gazette and the Little Rock politicians by burning 
the former upon the public squares in various towns and cities and 
denouncing the action of the latter as a corrupt betrayal. The Hun­
ter Bourbon ticket lived but eight days before the wrathful indigna­
tion of the masses, when it ducked its head beneath the popular flood 
and was seen no more. 

But the Bourbon coterie had shown their hand, and it bad been seen 
with the assassin's dagger in it for the reform movement, and while 
from the first they did not believe their personal and political ad­
vancement were identical with the success t>f that movement, after 
this attempt upon. its life under no circumstances could they now 
aff'orcl to have it win. Thus feeling assured of t.he sympathy of the 
Bourbon leaders, the supporters of Baxter felt encouraged to commit 
all kinds of ·frauds to secure' the defeat of Brooks. But with all the 
frauds in registration and election, covering thousands of votes, the 
returns showed Mr. Brooks elected. But by further fraud and con­
spir.1;cy between those whose duty it wa-s to returrr the vote of the 
election and those whose duty it was to receive and count the returns 
and certify the re!!ult, only a partial count of the returns was made, 
by which a false result favorable to Baxter was shown; and all this 
not by any discretion vested by law in any of these officers returning 
or canvassing, but arbitrarily and fraudulently in direct violation of 
the constitution and laws of the State. 

Upon this pretense Ba.:xter was put through the forms of inaugura­
tion into the office of governor, and recognized by a Legislature 
thirt-y-five members of which in both houses of the General Assembly 
hel<l their seats in defiance of the constitution by the same arbitrary 
and shameless violations of law which secured the result for Baxter. 

In this manner was this outrageous usurpation of Baxter originally 
inaugurated. Time will not permit me to ~o into its det:tils: how 
returns from some counties were suppressed m the office of the secre­
tary of state; how the original returns were sent back to several 
counties because they showed 1\Ir. Brooks's election, 8.nd false a,nd 
fraudulent returns ordered to be substituted in their place and which 
were :finally counted in their stead ; how copies of the fraudulent 
t·eturns were borrowed for some counties for the occasion of the count, 
and so on to the end of the chapter. It would be interesting to trace 
tbe combination and identity of interest between Baxter and the 
thirty-five fraudulent members of the Legislature in sustaining the 
outrage by which they were together inducted into office, and show 
how it wa~ contrived; to dwell upon the incident of Baxter's inter­
view with 1\fartin and his affectionate pressure of Martin's hand when 
told how the false could besubstitutedforthetrue returns from Ran­
dolph County ; Baxter's computation of the count necessary for his 
i naugnration, as shown by the testimony of Colonel Hill. All this, 
and a variety of other details equally interesting which I have not 
time even to mention, will greatly illuminate the mind of any mem­
ber who will read the testimo1,1y as to how a government may be in­
stituted against the will of a largemajorityof the voters and without 
the knowledge or sanction of the constitution or laws of the State. 

Now the time had come when Baxter's success depended upon the 
iufl.uence of his Bourbon allies. Two-thirds of the duly elected mem­
bers of the Legislature when the time came for them to meet were 
to ignore the Baxter usurpation and recognize Governor Brooks, and 
thus make a case for Federal a-ction under the guarantee section, 
which they thought would probably eventuate in the recognition of 
Governor Brooks. They negoti.B.ted through Smithee, the editor of 
the Gazette, as shown by the testimnny of Smithee and others, that 
in consideration of certificates of election to be issued by Baxter to 
Colonels Gause and GUNTER, the democratic candidates for Con~ress 
in the :first and third districts, they would induce a sufficient number 
of the democratic members of the Legisl:tture to go into the Baxter 
legislature to give it a quorum of duly elected members and break 
a quorum of the Brooks legislature. Accordingly seventeen of them 
entered the Baxtet legislature. 

Whether Baxter ever promised to issue the certificates to Gause a,nd 
GUNTER, or whether the statement wns a mere ruse of the Bourbon 
politicians to secure the co-operation of those members who were 
friends of those gentlemen, with nothing more in it, I am not able 
to say. Smithee swears he did so prormse, but if he did, he never 
fulfilled his part of the trade. But the intrigue proved successful so 
far as the main purpose of the Bourbons was concerne-d, which was 
the defeat of the Brooks or reform movement ; their anxiety for which 
we can the better understand when we bear in mind that they al-

ready bore the reL'l.tion of would-be assassins to that movement. 
Thus by corruption, chicanery, and treachery the Bourbon politicians 
of Little Rock, in collusion with Baxter and by the betraya,l and 
desertion of a number of the democratic members of the Legislature, 
the people were defeated at that time in their effort to secure the 
government of their election, and prevented from making the issue 
then before the only tribunal left to them which could afford a peace­
able remedy-the Government of the United States. That such n. 
remedy could be found for such a ca-se I cannot stop in the midst of 
this epitome to argue. 

It was before this Le~lature, whose majority was thus made up of 
thirty-five men who held by the same title of usurpation as Baxter 
himself, and seventeen or twenty democrats who betrayed the re­
form cause and deserted to Baxter, that Brooks was invited to con­
test his right. For months the farce of going before usurpers and 
political traders for the vindication of constitutional government and 
popular elections was apparent. But at length, when the unholy 
alliance seemed dissolved and the ro~es appe3.red to have fallen out 
nmona themselves,· he was persuadea. to present his petition to the 
Legisfature, setting np the facts of his -election and Baxter's usurpa­
tion, and asking that he be permitted to prove them. But the power 
of patronage and the selfish, unprincipled influence of the Bourbon 
politicians were more potent in controlling their action than the 
great equities of his ca e or their oaths to support the constitution, 
which gave him the .right of trial there, and they refused him his 
constitutional right to contest; his right to a trial of his cause-even 
the poor right to be heard. Of this the committee say in their report: 

The singular unanimity of this vote can hardly be accounted for except upon the 
supposition th:Jt there was some connection between thisvoteand the appointment 
soon after by Ruter of more tha.n forty members of this Legislature to various 
offices in the St:1.te. • 

And yet this is what the gentlemanfromNewYork[Mr.SCUDDER] 
and the gentleman from Ohio [1\Ir. SAYLER] urge upon us a-s a :final 
adjudication by the proper tribunal of the State, which concludes 
everybody on the subject-Mr. Brooks, the State herself, and the 
United States. Here! aga~n, I leave them to reconcile their speeches 
with their report and with the opinion of their chairman, who treats 
this "a.djudication" as not worth consideration. 

Hn.ving thus bribed the leW.Slative tribunal and supplemented and 
supported usurpation by bribery and corruption, we are somewhat 
prepared for the mea-sures which he adopted when the State herself 
.sought her remedy by quo 10(I,?·'ranto in the supreme court. Without 
dwelling upon many interesting features of that proceeding showing 
his willingness to corrupt the court, :1!! shown by the testimony, suffi­
cient for this narration that he ganisoned the State-house in which 
the court was held with the most desperate spirits of the democra~y, 
men who, as he told Major Harrington, were willing to :resist the proC­
ess of the court and shoot down its officers and be glad of an oppor­
tunity. The understanding was given out that if this decision were 
adverse to his claims he should proclaim martial law and arrest the 
court. By his own testi.nony he had a proclamation of martial law 
in his pocket re:tdy to fulminate in ~e the court should assume 
jurisdiction of the ca-se. Is it surprising under these circumstances 
that ~he court. should deny the attorney-generalleave to :file a motion 
for .1; w.ritf For that was all that was decided in that case; and 
mont.hs 8.fterwarc.l the opinion was :filed as a "put-up job," if you 
will allow the expression, to meet his further requirements in this 
ca-se, signed by one of the three old judges and two new judges, whose 
right to sit up_on the case grew out of the same frn.ud and usurpation 
on which Baxter's own title rested. The gentlemen on the other side 
quote t.his "decision" by the supreme court in support of B::t.Xter's 
claim, as though it were worthy of any consideration a.t our hands. 

Next came the adjudication of the circuit ~onrt, which decided tha,t 
Mr. Brooks was -tho la.wful governor and upon which be took posses­
sion of the office and was recognized by all the officers of tho State, 
(except the secretary,) including all the courts. 

Although this was the only adjudication of the case ever ha-d, I 
deem it unnecessary to discuss the force of this decision, as the com­
mittee agree in their report, pa.ge 5-

Shonld Congress conclude that the National Governmen4- has tl duty to perform 
to the people of Arkansas in guaranteeing them a. republican form of govet·nment, 
and in performing that duty it becomes important t.o know who was elected gov­
ernor in 1872, they would hardly feel estopped from finding the truth on account of 
any :J.djudication it has received. 

Taking this, in connection with the "better right of Brooks" on 
which the committee agree, it would be supererogation on my part 
to go further to establish the "better right of 'Brooks" to the office 
of governor if . the government of which he is the legitimate he:td 
has not been superseded by the Garland government. 

Let me then briefly give the remaining facts of this case and how 
it comes to be here. The success of Mr. Brooks in :finally gaining the 
position to which he had been so overwhelmingly elected wUB ha,iled 
with gratulation b"y the best elements of both parties throughout 
Arkansas. ,But the Bourbon democracy rebelled and forced B.l;rler 
to resistance. The State capitol became a military camp. Both sides 
applied to the President for recognition. While matters thus stood 
this House inquired of the President about it. He sent in all the in­
forolation he had upon the subject, and the House referred it to t.he 
Judiciary Committee. But while it WUB under consideration there 
the situ:ttion in Arkansas became threlltening; t.he direst conse-
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quences were imminent; and the President w:l.8 forced by this imper­
ative situation to decide the case prima facie before Congress had 
time to inquire into its merits, and he r~cognized Baxter. ~u.t, Mr. 
Speaker, while humanity and or~er req~e.d tho prompt ~~ClSIOn of 
the JJtima facie case by the President, JUStice and ~he ·Spint of the 
Constitution required that the Government of the Umted States should 
discharge its full duty by inq~~ into and.deciding t~e case upon 
its merits. Accordingly the Judiciary Comnnttee, to which the mat­
ter had been referred, reported a resolution to the House, which was 
adopted May Z7, 1874, tw~lv~ days afte~ the Presiuent~s pr<;)Cl~mation 
recognizing Baxter, apl!omtmg a comnuttee of five to mqrure mto the 
full merits of the question and report to Congress: . . . 

I have thus far summarized the facts up to this pomt m the his­
tory of the case as shown by the testimony ta~en b.efore the co~mit­
tee and as to the merits of the ca-se up to this pomt the comnnttee 
are' unanimous in their report, if not in their speeches, on the "better 
ricrht of Brooks" to the office of governor. 

But Mr. Speaker what next do they find and report! It is what 
follo~s that presen'ts to us a constitutional issue of the greatest mag­
nitude and one on which our most illustrious statesmen, I am glad 
to :find' whether North or South, have been all upon one side. 

The Bourbon Baxterites, knowing that their title would not stand 
iuvestigati~m and borrowing a lesson from the plunderer who burns 
to the ground the house whic~ he has r~bbed in order ~ destroy the 
evidence of his theft, conceived the Idea of destroymg the con­
stitution and tearing down the whole structure ?f the government 
and erecting upon its ruiD£1 a brand-new revolut10na~y government 
in its stead, which programme hM been consummated m the Garland 
establishment. 

When Brooks took possessio~ of the State-house in Apr~, 1?74, it W:l.8 
during the vacation of the Legtslature, each bouse orgamzea. and hav­
ing a quorum. A few days after he was ous~d of his ~ffice Bax~r 
issued a call for the Legislature to assemble m extraordmary sessiOn 
on the 11th of May. There was at the time two allegiances, intact, 
one allegiance to Baxter, the other to Broo~. A full senate cons1sted 
of twenty-six senators and a full house of etghty-two members, four­
teen senators constituting a quorum of the senate and forty-two 
members a quorum of the house. Of the quorums existing of both 
houses at the time, not more than nine senato~ and twe~ty-four mem­
bers, I believe, ever appeared at the extra<;mp.nary ~ess1?n,. the. oth~~s 
refusing to recoanize Baxter's call or declinmg to s1t Within his nnli-
tary camp by th~ favor of his pass. · 

But in order that we may understand how Baxter supplied the de­
ficiency of his rump legislature and made up a quorum i? numb~rs if 
not, in members we shall have to go back some months pnor to this oc­
casion. In harU:ony with his nn bridled career of usurpation he assumed 
to declare over forty vacancies in both houses of the Legislature. To 
show the character of this usurpation let me cite two instances in t.he 
senate. He declared the seat~ Mr. HODGES, who had been elected 
to Congress, va{lant months before he took~ seat in t~s body, and 
without any resignation or color of authonty for so domg. He de­
clared the seat of Senator Caraloff vacant on the grounu that he had 
removed from his district, because he had accepted a clerkship in one 
of the Federal Departments, when everybody knows that a clerkship 
in one of these Departments does not necessarily disturb a citizen's 
political residence, and when we know as a matter of fact that many 
of them go home to their respective States at every election to vote. 

But without dwelling upon this usurpation so da~gerons and !e­
pngnant to rep1·esentative government-the assnmptwn of authonty 
by the executive to declare who are a.nd who are not members of the 
Legislature-letmeproceed to showthe ut~erlawlessn~sswith wh!ch 
he followed it up. He ordered a new electiOn to fill those vacanc1es. 
The law provided for special elections to fill v::wancies. If vacancies 
existed they must be filled acco:ding to la'!. The elcctio;lllaws of 
the State provided for +,he appomtment of JUdges of electiOn before 
each general election, and provided further: 

SEc. 6. The judges of election appointed as aforesaid shall continue to be judges 
of aU elections within their respective election districts untit the nro;t general 

elS~ni If the county court .shall fail to fix: a pla.ce at which elections are to be 
held .in ~y election district, or ~he board _of registration fails to appoint . .i.udges 
of election or those appointed fail to act, 1t shalJ be the duty of tho sheriff to fix: 
a place for 'holding the elections, and the voters, when assembled, may appoint the 
judges. · 

So that it will be seen that the terms of office of the judges of elec­
tion were fixed by law, and as much beyond the rea{lh of the governor 
as those of any officer of the State. ~d what class of offi?ers Wa:" it 
more importn.nt to have bey<?nd exe~uttve control T But, I~ keel?m~ 
with his customary usurpatiOn, which now had become his mle of 
action he set a,gide the election hws of the State, ignored the officers 
and ~achinery of elections by law existing, and set up machinery 
and officers of his own creation. Such an election was of course ignored 
by the people, not more than 10 per cent. of t~em participating, the 
republicn.ns disregar~g it altogether. Indeed m several of the coun­
ties in which the election had been ordered no votes were cast or re­
turned at all. Into no legislative body in the wor1d, I venture to say, 
ha·ving the slight~st regard for its character and law, would such 
cla.imants be admitted :1.8 members. Indeed none of them seems to 
Jw.ve expected any such result, for not .one of. them had possess~d h~­
solf of any credentials whatever. W1th this cr~p of usurpation did 

Baxter supply the deficiency in his rump legislature and eke out in 
numbers what he lacked in members to make a quorum. 

And here let me correct a mistake into which the committee have 
fallen by get tin a our statutes confused, lest it may mislead t~e Honse 
as it has the co~ttee into a vital error. On page 9 of their report 
they say: 

The new members in bot.h houses were admitted on the certificate of the secretary 
of state to a list furnished by him to each house, which ap~red to be the prim<' 
faiYi~ evidence to a right to a seat by the law of the State. :rhe new members were 
admitted to seats and sworn without a question, and no other persons appeared to 
claim the se..'\ts occupied by them. 

The list of the secretary of state was 'Mt "the prima facill evidenco 
of a ricrht to a seat by the law of the State," nor any evidence at all 
of the ria-ht to fill a vacancy in an organized Legislature. The list 
of the se~retary of state of Arkansas is analogous to the list of the 
Clerk of this Honse upon its organization. It is prima facie evidence 
of the right to a seat in this Hou.Se until it is organized, a.nd to partici 
pate in its organization when we first. assemble. But who ever heard 
of it beinO' introdneed as the credential of anybody to fill a vacancy 
after the House had been organizecl! But a few weeks ago we saw 
the gentleman from Illinois [Mr. FAR~LL] present the _credentials 
of his collea!me [Mr. CAULFIELD] to fill a vacancy, not m the form 
of a roll fro~ the Clerk, but a certificata of election from the proper 
officer of his State. The law of Arkansas ~ as follows: . 

SEc. 54. It shall be the duty of the secretarv of st.'l.te, on the fir~t day of ea{)h 
regular session of the General .Assembly, to lay before each house a list of the mem­
bers elected agreeably to the returns. 

But when they came together in extraordinary session the secretary 
of state and his list had no more to do with the filling of vacancies 
in the Legislature than the Clerk of this House and his list had when 
we assembled for the second session on the first Monday in December 
last when we had a number of vacancies in our body. I might say, 
if'it' would not disturb his dignity, that it bad no more to do with the 
Legislature than the gentleman from Vermont and his wash-list would 
have. The pri1najacie evidence for such a case would be found unuer 
the following section of the statute: 

SEC. 43. It shall be the duty of the clerk of the county court to furnish each person 
elected a member of the bouse of representatives in the General Assembly from 
his county a certificate of election under his official seal. 

This certificate none of them had. They were taken in by the 
twenty-four members of the house and the nine members of the senate of 
Baxter's following without any credentials whatever, and witho~1t a 
particle of evidence, p1~ima faoin or other, that they bad any nght 
there· and in point of fact, as I have shown, they had no more legal 
riaht to seats in the Legislature than any other citizens of Arkansas. 

Nor is it candid in the committee to report that "the new mem­
bers were admitted to seats without question" when the evidence 
shows that there were none present to "admit" or "question" them 
except the supporters and co-operators in Baxter's usurpation. But, 
sav the collliDittee, with equal candor, "No other persons appeared to 
claim the seats occupied by them." Certainly not, if va~anci~s ex­
isted which had not been legally filled; and wh~revac'tnmes d~d not 
exist the rightful members would not recogmze the authonty of 
Baxter who called it or the validity of the body thus convened, <tnd 
hence were they uncontested as the committee must know from the 
testimony. 

But say the committee, because the constitution ma.kes each house 
of the' General Assembll: the judge of" the qualifications, ~lection, and 
returns of its members" they therefore "regard all questwns mad~ as 
to the validity of the election of the new members and the ~egulanty 
of the oraanization as covered anu concluded by the action of the 
Legislat~·e itself." This would certainly be true if twenty-four 
members constituted the house of representatives and nine senators 
constituted the senate of the Arkansas Legislature, or if such num­
ber of members belonging to each house can combine with enough 
other persons to constitute the number of a quorum who are not cer­
tified elected by anybody, beari.ng no creden.tial~ from anybody, and 
baviua no ri,..,.ht from any election to a seat rn either body, can call 
itself~ Lecri~'Iature. But as nobody would insist upon either of these 
propositio~s, therefore nobody will hol~, in th~ light ~f these f:t?ts, 
that the Legislature of Arkansas ever sa1d or did anytbmg: regarding 
this matter, or that the Legislature of Arkansa,g ever met m extraor-
dinary session at all. • 

This body, h'"Ilown as "Baxter's extraord~ary," assem_bled un~er 
martial law, sat under martial law, and ad,JOUl'ned leavmg martml 
law in force. Conscious of its own usurpation, as well as Baxter's, 
they commenced their distinguished career by impeaching the judges 
of the various courts by the batch, from the supre~e C?urt down, 
all who would not join in their usurpation or bow ·"t? 1t w1thont tak­
inO' any evidence or asking for any, and- then assniDlDg the_ power ~o 
su~pend their functions, adjourned without giving them trial. T~s 
was "Baxter's extraordinary," which passed the act for the cons~­
tutional convention, of which the committee say, on page 11 of thetr 
report, " It is plainly .an e~asion of the co_usti~ntional ·r~quirement 
of registration," a destructiOn of the const1tutionoJ. reqmrement of 
"the secrecy of the ballot ;" and, say they : 
Ii this question was raised before a,iudicial tribunal to d~termine the v~dity of 

tho act in a suit between private parties, it would nccessan.ly have to be decided un­
constitutional. 



.1" .. • .. _, 
,.. .. - .... 

1875. CONGRESSIONAL RECORD. 2113 
So fully were they conscious of the unmitigated usnq>ation and 

bwlessness of their course, that they took pains to admonish even the 
courts of their own procurement in no marmet to test their proceed­
ings or anything which might flow from them by the touch-stone of 
the constitution or law. But on this subject I will let the committee 
speak for me. I read from page 12 of their report : 

The ·bouse of representatives preferred articles' of impeachment against the 
judges of the supreme court and other State officers, (except some who rcsigneu to 
escape impeachment,) and also passed a. law sus}>ending all officers unucr impeach­
ment from official service while impeachment proceedings were pending. Gov­
ernor lla.xter thereupon tilled tho places of j urtges and State officials by ad interim 
appointments. This judiciary might havo been supposetl to bo reasonably sa.fo, but 
tho Legislature, on the 28th of May, 1874, passccl an a.ot, the first section of which 
provides "that alljud.,.es of this State are prohibited from issuing any writ or 
process whatever, or t.aklDg an.v action, or assumin~ any jruisdictiou in, or about, 
or in connection with, the election provided for in tno act to which this is supple­
mentary and amendatory, except in so far as may be necessary for tho preservation 
of pea{;e and order and to secure the holding of such election: Provided, howeve-r, 
That tho provisions of this section shall not bo conBtruetl so as to amend, or in any­
wise impair, the jurisdiction of criminal and circuit courts, as specifi~d in tho act 
to which thi.9 is supplementary and amenrlatory. 

This act effectually closed the uoor to all remedies by judicial action to restrain 
proceedin"'S under and in tho manner provided by tho Legislature and b:v tho cou­
vention. 'Nothing can, therefore, bo claimed in their favor on t.be grounc) of acqui­
escence or waiver of anything inegularor illegal by not attempting to stop it or by 
allowing it to proceed. 

In this manner was brought forth what they were pleased to call 
a "constitutional convention." This in turn followed np the revolu­
tionary programme, passed its own election laws, .appointed its own 
election officers-under which its work was submitted to the people­
and followed the example of " Baxter's extraordinary" in ignoring 
the constitutional requirements of registration and a secret;. ballot. 
To these proceedings and the election under them, by which it is 
claimed the Garland government has been elected and the new con­
stitution adopted, the committee say: "Any objection would lie that 
would be available against the act of the Legislature." "But," say 
they, "tho objection against this action of the convention goes much 
deeper than to the ;wtion of the Legislature," for "this convention had 
no legislative power whatever." 

The committee continue on pages 13 and 14 of their report: 
Although there has been great diversity of opinion and practice by such conven­

tions formerly, we think it must now be regarded as settled that no legislative 
power is inherent in such conventions, and none can be delegated to them by the 
Legislature. (Jameson on Constitutional Conventions, 387; Wells et al. vs. Elec­
tion Commissioners-Pennsylvania case.) 

The convention might doubtless have fixed a time for the election, and made any 
other more regulations in reganl to it, but if they submitt.ed it to the people for 
ratification they should have dono it under the existing law, and to be condnoted 
by the existing officerS of the law. 

There was an existing registration, there were existin;r officers of registration 
antl election, and the convention had no power to displace them and proviiie otborR. 

In tho Pennsyl"\"ania case above cited, tho convention pronded for a new boa.rtl 
of election officers in the city of Philadelphia. to superintend tho election. On 
l!.Jl}Jlication to the supremo court, they enjoined tho new officers, and unanimously 
dcci,ded that the convention had no power to create them, aud that the election 
must be conducted by the officers provided by law. 

This case seem,q exactly to apply t{) the action of ihe convention in this case, and 
if applic.ation could have been made to a proper court, the same result would have 
been reached in the same way. 

We have then, Mr. Speaker, the following cardinal points of tman­
imous agreement among the committee, in their reports, npon which 
to base our discussion of the principles, which they present: 

First. The election and " better light of Brooks 'I to the office of 
governor of Arkansas; and that we are not estopped by any adjudi­
cation which that question has received from so declaring, if we con­
clude that Garland is not the ~overno:r. 

Second. That tho act proVIding for a constitutional convention 
and the election under it were in conflict with the constitution, and 
therefore void and of no legal effect. 

Third. That the election for the Garland government and the new 
constitution was without constitutional or even legislative warrant, 
but on the contrary unknown to and in violation of alike the consti­
tution and laws of the State. 

Fourth. That tho people and autholities wore cut off from all legal 
recourse and remedy in the State by the inhibition or suppression of 
the courts. 

Fifth. That nothing can be claimed in favor of those proceedings 
"on tho ground of acquiescence, ox: waiver of any illegality, by not 
attempting to stop it or by allowin~ it to proceed, " and that no one 
could have tested the question "Without great danger to his life, 
and therefore ought not to be treated as having surrendered any 
right by acq~iescence." (Majority report, pages 12, 14.) 

I have already exposed the mistake of the committee arising from a 
confusion of our statutes as to the organization of "Baxter's extraor­
dinary legislature," and what constituted evidence of a right to a 
seat in the General Assembl~ prima facie or other, and have shown, 
I think, conclusively, that" J:Saxter's extra.ordinary" is no more enti­
tled to consideration as a Legislature than his body-guard of militia. 

What have we got, then, to confront the right of Brooks f "Bax­
ter's extraordinary," a body without autholity, orders an election 
outside of and unknown to the constitution or laws of the State, and 
in a manner in conflict with them, for a convention whiCh assembles. 
This convention in its turn orders an election for a new government 
and submits a new constitution for adoption at said election, it is 
agreed, without constitutional or even legislative warr:mt or author­
ity, but in conflict with the explicit requirements of the constitu­
tional and statutory law of tho State, and all without participation 
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by the supporters of the Brooks government but ignored by them aa 
void. On this election the Garland government is inaugurated. This 
is its title deed, this its claim. 

If the committee believe as theyreport.thatthisconveution could ex­
ercise no legislative power whatever, how do they discover that the 
Garla.nd government was elected f Could their proclamation for an 
election and the rules and officers which they appointed for its manage­
ment have any more force or effect than the same emanating from a 
political convention f For the committee say one has as much legis­
lative power as the other-none at all. Hence there could have been 
no election for a ~overnment under those circumstances on the 13th 
of October last; tttere was no election for a government and thero 
was no government elected on that day in law. I ask, under what 
law was it elected T Tho committee answer me, under no law. Un­
der which constitution, the old or the new 'l Under neither. Certainly 
not under the old, and as surely not under the new ; because the 
election for the Garland government took place on the 13th of Octo­
ber while the old constitution was the unquestioned law of the State, 
and two weeks before the new constitution became the law accord­
ing to its own provisions. And I call attention to the fact that this 
election was not even made contingent upon the adoption of the new 
cqnstitution, but was ordered in the exercise of that plenary power 
which was claimed by the convention and which they held to be su­
preme, above all law; that they were a law unto themselves-unto 
the government and the people of the State; indeed that they were 
the people, as it were, gathered together in one place and the em­
bodiment of all sovereign power unrestrained by constitution or laws, 
and whose mandate was sufficient warrant for anything. '!'his being 
the case, it was not deemed necessary to make tho Garland govern­
ment contingent upon the adoption of the new constitution ; indee(l 
they were not so much after a new constitution as they were after a 
new government. So we should have had the new Garland govern­
ment whether the new constitution had been returned defeated or 
adopted; for Garla.nd had it all to himself, just as Dorr had in Rhode 
Island-no one having run against him-the republicans ignoring the 
proceedings as void. 

Suppose the convention had Aimply ordered the election and not 
submitted or framed any constitution, or had submitted it at some 
subsequent time, what right would the persons elected at such elec­
tion have acquired to the offices for which they were candidates! 
Precisely the same right which the Garland government acquired at 
the election held on the 13th of October-held under neither consti­
tution and under no law but such law as the convention could give, 
which the committee agree was no law at all. 

That I may not be thought to be overstating the plinciple upon 
which the Arkansas convention acted and on which this Garla.nd 
government rests, let me give two or three illustrative facts which 
will make it clear. Actingnpon this conception of its powers, one of 
the first acts of the convention was the a~sumption of power to appro­
priate to its own use the schoolfundof the State, which the constitu­
tion held sacred to school purposes. They abolished by order of the 
convention the constitutional office of Heutenant-governor and also 
the constitutional office of superintendent of public instruction. Of 
course, if they could thus wipe out, not by amendments to the consti­
tution, but by their simple :fiat, constitutional offices, they had the 
same power to create them to the extent of a full new government, 
and select them by popular election or elect them themselves, as they 
might choose. 

Here, then, is the principle on which this new government rests: 
a claim based upon an uncontested popular election, held without 
any authority of law, but in defiance of the constitution and laws of 
the State, upon the autholity of a convention created in precisely the 
same way. It is for us to say here and now, as tho highest tribunal 
in the land to which the question can be presented, whether this is 
our theory of government; whether this principle is to be accepted 
or rejected from our American system; whether a majority of tho 
male adults constitute the sovereign State, or whether it is all the . 
people acting under constitutional warrant through the modes and 
channels which they have agreed upon for their ~overnment, and 
bound to act within the restraints of their constitutiOn anu laws. 

The correct determinatton of this question, Mr. Speaker, involving 
a~ it does the most vital and important principles-as I believe tho 
great conservative force-<>f our system of government, in harmony 
with the Constitution and in consonance with the spirit of our 
Amelican institutions, is of far greater moment to iihe country than 
the possession of the offices by any set of persons, and transcending 
in it.s results all personal or party consequences, or any considera­
tion whatever transitory in its character. In this spirit I hope and 
believe I have approached this case, and shall cast my vote with a 
full sense of our solemn responsibility. 

But, Mr. Speaker, this doctrine- of the Arkansas convention and of 
the Garland government is not new in this cmmtry. If it were either 
new or local, we might contemplate it without alarm. It was as­
serted in 1786, by the Shay rebellion in ~Iassachusetts and by two­
thirds of the people of Rhode Island in the Dorr movement of 1842. 
It has been advocated by jurists like Jndge Wilson, it has been en­
thusia-stically m·ged by no less a statesman than George M. Dallas, and 
I judge it is not without the respectable support, to some extent at 
least, of the majority of this committee, although their speeches 
rather c~ncealed than presented the issne in this case. 
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Justice 'Vilson, like the honest man that he was, goes squarely_to 
_ the logical conclusion of this principle, and declares that-

A revolution principle certainly is and certa-inly should be t.<tnght as a principle 
of the Constitution of the United States aml of every State in the Union .. 

George M. Dallas, in a letter to the Pennsylvania convention on the 
subject of its powers, thus glories in its unbridled sovereignty: 

A ·convention is the provided machinery of pea~efnl revolution. It is the civil· 
ized substitute for intestine war, the American mode of carryin"' out the will of 
the majority, the unalienable and indefeasible ~~~~t to alter, reform, or abolish 
their government in such manner as they may tnink proper. When ours shall 
assemble, it will possess, within tho terxitory of Pennsylvania, every attribute of 
absolnte sov-ereignty except such as may have been yielden and are embodied in 
tbe Constitution of tho United States. What may it not do~ It may reorganize 
om· entire system of social existence, terminatin~ and proscribing what is doomed 
injurious anu establishing what is prefe1Ted. 1t might make our penal code as 
bloody as that of Draco; it might withdraw the charters of the cities; it might 
supersede a standing jmliciary by a scheme of occasional arbitration and umpirage i 
it. might prohibit particular profes ions or trades; it mi!;ht permanently snspenn 
1 be writ of habeas corp1u; and take from us the trial by Jury. These are fearful 
matters, of which intelligent and virtuous freemen can never be guilty. 

Such is the theory with which we are confronted in this case; on 
this doctrine did the Arkansas convention proceed, and upon it is. 
the Garland government erected. Upon the same principle the Dorr­
ites acted in Rhode Island. They called a constitutional conven­
tion by an overwhelming majority of the pe9ple. This convention 
submitted a constitution, which was adopted by an increased majority 
of the people and declared in force. Under this constitution the 
Dorr government was elected through regulations and machinery 
provided by the convention, and undertook to set itself up against 
the charter g,overnment of Governor King. The Dorrites of that _day, 
like the Garlandites of this day, were not without their supporters 
and defenders. In that case, as in this, a majolity of the committee 
of this House reported in their favor, although the House never passed 
upon the report. Angry speoohes we;t"e made in the Senate by zealous 
tlemocra.ts in behalf of Dorr; a great Tammany m{leting was held in 
New York, and all condemnatory of President Tyler, who had early 
thrown the weight and authority of the United States on the side of 
Governor King a.nd constitutional government for the suppressionof 
th~ Dorr government or Dorr rebellion. 

Public sentiment ran very much then as it runs to-day, not only 
in Rhode Island, but throughout the country. Bnt public sentiment, 
Mr. Speaker, seldom stops to think about constitutional questions, 
the balance.~ or powers- of government. It concerns itself more with 
ends than means, and hence the wild danger of this doctrine, and the 
necessity of the great conservative principle for which I am contend­
ing as vital t.o the stability and security of constitutional govern­
ment, ay, to the very foundations of society itself. For without gov­
ernment society cannot exist, and without this principle restraining 
the majority, free government is bnt the crystallization of chance, 
to dissolve again at the :first impulse, and recrystallize who knows 
when or how. · 

President Tyler iu the Rhode Island case, as President Grant in the 
Arkansas·case, had to brave the anima-dversions of· the democratic 
press ancl democratic orators for the vindication of this principle aml 
the discharge of his high responsibility, sustainfld and advised, how­
ever, by a Cabinet headecl, by 1\fr. Webster. From a speech of'He_nry 
Clay, delivered in the fall of 184.2 at Lexington, Kentucky, after iu­
dorsing the action of the President in the Rhode Island caoo, I learn 
the following: 

The leading presses of the democratic party at Washington, Albany, New York, 
and Richmontl, and elsewhere, came out in support of the Don- party, encouraging 
t,hem in their work of rebellion and treason. And when matters had got to a crisis, 
and the two parties were preparing for a civil war and every hour it was expected 
to blaze out, a. great Tammany meeting was held in the city of New York, headed 
by the leading men of the party * " * with a perfect knowledge that the 
military power of the Union wa11 to be· employed, if necessary, to suppress the in­
surrection; and, notwithstanding, they passed resolutions tending to a. we the 
President and to countenance and cheer the treason. 

'l'hns you see what Clay thought of this doctrine of the Dorrit~ 
aud the Garlandites. H~ denounces it as" treason," "insurrection," 
and ''rebellion." Hear him discuss the principle itself in this same 
speech and whither it wonlll necessarily lead us: 

How is this right of the people to abolish an existing governn1ent and to set up a 
new one to be practically exercised ~ Who are the pwple that are to tear up the 
whole fabric of human society whenever and as often as caprice or pru ion may 
prompt them 1 When all the an·a.ngements anu ordinances of existing and organ­
lZell society are prostrated and subverted, as must be supposed 'in such a law1ess 
and irregular movement as that in Rhode Island, the established ;privileges and 
distinctions between the sexes, between tho colors, between the ~es, between na­
tives and foreigners, between the sane and insane, and between the innocent ancl 
the guilty convict-all the offsp1.ing of po Hive ill8titutions-are cast down aml 
abolished, and society is thr0\'1'11 into one heterogeneous and unregulated ma.ss. 
And is it contended that the ma;jor part of this Babel congregation is invested 
with the right to build up at its pleasure a new government~ That as often and 
whenever society can be drummed up and thrown into such a shapeless mass, the 
major part of it may establish another aud another new go\"ernment in endless 
SlNCOssion 1 Why, this would overturn all social organization ; make revolution­
tho extreme and last resort of an oppressed people-the commonest occurrence of 
human life, and the standing order of the uay . How B'!tch a principle ·would operate 
in. a certain section of the Union with a peculU£r population you will readily perceive. 

'Vhy, Jrfr. Speaker, so far is this from being the American principle 
of government, that it was the very dan~er w hloh this doctrine thl·eat­
ened that led to the adoption of the l!"eueral Cons~itutiqn. The Shay 
rebellion broke out in Massachusetts asserting this communistic prin­
cip1e. They tn.lked about community of property, vot{ld taxes un­
neces ary burdens~ the oom·ts intolerable grievances, Lhe lilga.l pro-

fession a nuisance, and demanded the abolition of the Senn.te and a 
general rev ision of the government in accordance with these notions. 
George Ticknor Curtis, (good democratic authority,) in his history 
of the Constitution, says: 
It was but a short time before that the poople of this country had Rhed their 

blood to olJtain constitutions of their own choice and making. Now they seemed 
as read.y t() overturn them as they had once been to extort from tyranny the power 
of creating and erecting them in its place. It was manifest that to achieve f ho 
independence of a. country is but half of the great undertaking of liberty; that 
after freedom there must come security, on:ler, the wise di.sposal of power, aml 
great institutions, on which society may repose in safety. 

So. thoroughly was Washington and the country impressed with 
this new danger that it was expected he would have to leave his re­
tirement at Molmt Vernon and take an active part in the snpport of 
order in Massachusetts. He wrote to Henry Lee, in Congress, Octo­
ber 31, 1786: 

~ You talk, my good sir, of employing influence to appease the present tumults in 
Massachusetts. I know not where that influence is to be foUDd, or, if attainn.ble, 
that it would be a. proper remedy for the disorders. Influence is not government. 
Let us have a governn1ent by which our lives, liberties, and properties will be so­
cured, or let us K.now tho worst at once. 

It was because impressed by this situation, and alarmed at the dan­
ger t.hreatened by this revolutionary doctrine, that Washington threw 
the whole weight of his influence in favor of the Federal Constitu­
tion, and went himself into the convention to frame it, feeling the 
absolute necessity for a general government with powers and strength 
enough to maintain constitutional government in the States. 

That such waa the purpose of the framers of the Constitution we 
gather also from Mr. Madison in the Federalist, No. 43, where be 
argues-

Why may not illicit combinations for purposes of violence be formed as well by 
the majority of a State, especially a small St.ate, as by a maJority of a county or a 
district of the same State 'I And if the n.uthority of tho State OU<Yht in the 'bttcr 
case to protect tho local ma~istracy, ought not the Federal authority in the fonner 
to support the State authonty 1 

So we .see that Madison did not think that a majority was the 
State. Indeed, in defining a "faction" he says it may be ''a 11rajm·ity 
or minority of the whole, who are united and actuatecl by some com­
mon impulse of passion or interest adverse to the rights of other citi­
zens or to the permanent and aggregate interest of the community," 
and adds: 

To secure the public good and pri>ate rights a~inst the danger of such a faction, 
and at the same time to preserve the spirit ana form of popular governn1ent, is 
then the ~eat object t() which our inquiries are directed. I...et me auu that it is tho 
~reat desirleratum by which alone this form of government can be rescued from 
the opprobrium under which it has so long labored, and lie recommenued to the 
esteem and adoption of mankind. 

How thoroughly Madison was convinced of the supreme irnportnnco 
·of this constitutional principle to the fotmdations of free governmcn t 
and social order we learn from No. 51 of the Federalist, where ho 
discusses this question at considerable length. I give one sentence 
to show the cutTent of his argument : 

In a society under the forms of which the stronger faction can readily unite and 
oppress tho weaker, anarcny may as truly be said to rei~ as in a state of nature 
where the weaker individual is not secured against the VIOlence of the stronger. 

Thus we learn from the framers and founders of our iustitn tions 
the spirit, the reasons, and principles of their establishment. Ameri­
can liberty is liberty regulated by law, and majorities are :.s subject 
to it as individuals. There are many things which majorities may 
lawfully do; but they can do them only because the _law of the 1vlwle 
people permits them to do them. They can elect therr government a.t 
stated times and iu a. stated manner, and can change their laws by 
tho modes already prescribed. Hut whence is this right of the mft­
jority derived f From the organization and law of onr governmen.t. 
They have no more right outside of that law to rule the minority 
than a stron~ man has to rule a weak one. Their right is derived 
from the civd compact defined and limited by the Constitution and 
laws; and any act outside or in conflict with the terms of that com­
pact is purely revolutionary and without authority or lawful effect. 
That such is the American theory of government we are taught not 
only by its founders, as I have shown, but also by its most dis­
tinguished expounders, however widely they may have differed on 
other questions ·of government. Calhoun in his letter to Bon. 
William Smith, of Rhode Island, after discussing the difference be­
tween the naturalstat.e in which every man is sole muster of his own 
actions and the political state.iu which he becomes a member of the 
body-politic or state, says of the latter: 
It is in this state, and this only, that majorities and minorities are known or have 

as such any ri!!;hts. ·whatever rights they possess are political rights-the wholo 
class of which are acquired and are called conventional; t.hat is, rights de1ived from 
agreeme11t or compact. How absurd, then, is it to suppose the right of a majOrity 
to alter or abolish tho Con titution is a natural right ! * * ~ * 

The right of altering or changing constitutions is a conventional right belonging 
to tho body-politic and subject to be regulated 'by it. 

But m;y democratic friend from Ohio [1\fr. SAYLER] flies in tho face 
of this high-priest of democracy with the declaration that-

Sovereign rights cannot be disposed of in this way. The will of the people ca.n 
not }Je thus hampered in an instrument. of limitations. It is contrary to the whole 
theory of the America,n system of governn1ent. 

Why, sir, the very opposite is the American theory as I have shown. 
1\fr. Webster, in discut;Sing this ve1·y point, says that-

I t is ono principle of the American system that the people limit their govern· 
me~ts, JHttional and ta te-
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.And another-
equally important that they limit Uwmselves. They set bounds to their own power. 
They have chosen to secure the institutions which they establish against the sud­
den 'impulses of mere majorities. .All our institutions teem with instances of this. 
It was their great conservative principle in constituting forms of government that 
the,v should secure what thoy had established against ha.9ty changes by simple 
majorities. 

Nor does VlY friend need to urge, as though there were any one to 
dispute it, that "the people are the source of aJl political power." 
What he needs to establish is that a majority are the people, and that 
the right of the majority to govern proceeds from the consent of the 
majority and not from the "consent of the governed." 

Why, sir, Mr. Calhoun, after announcing the doctrine of constitu-
t ionallimitations which I have just quoteu, continues: . 

I am far from denying that the people are the somce of all power, and that their 
authority is paramount over all. But when political, and not na~ra.l. rights are 
the subject, the people, as has been stated, are rt'garded as constituting a body­
politic or state, and not merely as so many individulils. lt i& only when so regarded 
that they possess any political rights. 

And so, Mr. Speaker, it is in this character-as all these eminent 
expounders of our system of government agree, and as reason and 
reflection must approve-that the people are contemplated a.s sover­
eign, capable of altering or changing their constitutions and govern­
ments at will, that is by their legal, political will. Mr. Webster agrees 
with Calhoun that this is the true idea of a state. It begins in suf­
frage, he says, and of that suffrage he adds, as a" great principle of 
the .American system," that-

Its quaJ.ifi.cations shall be prescribed by previous law; the time and place of its 
exercise shall be prescribed by previous law; the manner of its exerci'le, under 
whose supervision, (alVJays sworn o.ffice'rs of the law,) is to be prescribed. 

And in speaking of the limitations which the people have imposed 
on themselves as to whom they may elect, &c., he continues: 

They have also limited themselv~ to certain presc\ibod forms for the conduct 
of elections. They must vote at a particular place, at a particular time, and under 
particular conditions, er not at all. It is in these modes that we are to -ascertain the 
will ~f the American people ; and our Constitution and laws know no other mode. 

So, Mr. Speaker, these two great expounders of the Constitution, 
each recognized as foremost by the section from which he hailed, 
and differing as widely a-s the poles on other questions, are agreed and 
emphatic in supporting my position here. With Washington, Madi­
son, Clay, Webster, Calhoun, and a whole galaxy of founders and 
teachers of .American republicanism; with reason and experience, all 
admonishing us of the absolut.e necessity of this principle as the 
foundation of social order, the only sure basis on which free institu­
tions c~n find tLny permanence or security, and as Madison puts it, 
"by which ruone this form of government can be rescued from oppro­
brium and recommended to the esteem and adoption of mankind "-for 
it is the only rein which can restrain liberty from running into an­
archy-can any member here, appreciating the gravity of this issue, 
hesitate for which principle he shall cast hi& vote Y I apprehend not, 
Mr. Speaker, and I have no fears for the issue if gentlemen shall un­
derstand what they are doing. Here, sir, we have two ~overnments, 
one confessedly elected and representing the constitutiOn and laws, 
the authority of the whole people-the State ; the other representing 
a popular movement outside and in contravention of the constitu­
tion and laws of the State, its claim resting npon the right of the 
revolutionary principle. Which shall we recognize as the State f 
Which principle shall we assert as the law of the American system t 
Mr. Webster says : 

The Constitution does not proceed upon the grbUnd o£ revolution; it does not 
proceed upon any right of revolution. . 

So say all the high authorities I have quoted; so held the supreme 
coUl't of Rhode Island in the Dorr .c.ase, and so held the Supreme 
Court of the United States in the case of Luther vs. Borden growing 
out of it. So said the President of the United States in 1842 when 
he decided the law of this country, the law of the .American system, 
against Dorr and the revolutionacy dootrine; against the roar of the 
democratic press and the demands of the party politicians of the 
democratic party; a~ainst the resolutions of the great Tammany 
meeting in New Yor.lr City; against the votes of two-thirds of the 
people of Rbode Island. And, sir, there is not a citizen of that State 
to-day who is not grateful that it was so decided against them, and 
who does not attribute to that decision the stability of the govern­
ment and the order of society in Rhode Island. 

Bnt1 Mr. Speaker. there is a difference between the Dorr move­
ment m Rhode Island and the Garland movement in Arka.nsa.s, and 
that difference is all in favor of the former. They are alike in that 
both are popular movement-s, unknown to the constitution and law, 
in contravention of the authority of the State, and revolutionary in 
chara{}ter. 

But, sir, the Dorr movemellt was the culmination of years of agita­
tion for. a -liberal reform for the e~tension of suffrage and political 
privilege. The Arkansas movement was the sudden expeilient of 
revolution, not for reforrrring the law but to get possession of the 
government, and b.a8 curtailed the suffrage and narrowed political 
privilege. A convention to revise the constitution had never been 
movecl in the Legislature nor called for by any party or other con-
vention of the people, State, district, or county. . 

'I' he gentleman from Vermont declared in his speech that Mr. Brooks 
had gone all through the State in the canvass of 1872 the great 
apostle of a new constitution. If I may borrow phraseology from 

the gentleman, I will pronounce that statement "untrne, not a parti­
cle of truth in it." I was on the ticket with l\Ir. Brooks in that rac0 
for the seat which I occupy here for the State at large, and made the 
canva-ss with him, and am therefore able to say that it was never 
once discussed in that canvass, nor was it even suggested in any of 
the platforms. I asked the gentleman to allow me to correct him 
when he made that statement, but it did not answer his purpose to 
be corrected, and he declined. 

llut, sir, this is not the only difference. The Rhode Island move­
ment was conducted in peace and order and made no man afraid. In 
.Arkansas it was inaugurated in the midst of turbulence and disorder 
and marked by the closing of the courts, the imprisonment of its op­
ponents, and the reign of martial law. GovCl'Ilor King, regarclful of 
his oath of office and his obligation to the State, surrendered nQt his 
trust but defended it against the revolution, calling upon the Presi­
dent of the United States to sustain him, which be did. Baxter, who 
should have done the same, forgetful of his oath and faithless to his 
trust, conspired with the revolution, organized and armed the State 
militia that should defend, from the revolutionists who would tear 

·clown the State,and,havingplaced her enemies on guard, surrendered 
his trust to Garland and placed the revolution in power over the 
prostrate form of the State. 

Suppose, Mr. Speaker, that Governor King had organized his militia 
fTom the Dorrites, and so bad become the commander-in-chief of the 
enemies instead of the defenders of the State, and had corruptly va­
cated his office of governor and comman9.er-in-chief in favor of Dorr, 
and the law-abiding people of Rhode Island and the deputy governor 
had protested and called upon the United States to defend and main­
tain the State against the double danger of executive treason and 
revolution; does anybody suppose that the duty of the General Gov­
ernment in the premises to the State of Rhode Island would have 
been changed or any different from what it was 7 Or will somebody 
hold that the treason and faithlessness of the governor would 
have cured the title of the rev'olution and stood like a sacred shield 
between it and theFederal guaranteef Yet this isthe.Arkansas case 
with the exception of the fact that the governor who did this was a 
usurper himself. 

I have not deemed it necessary, Mr. Speaker, to question the vote 
for the Garland constitution and government, because for the princi­
ples involved and for which I aiD contending it makes no difference 
whether that vote was honest or fraudulent. But I mnst say regard­
ing it that I was somewhat surprised to heartbe gentleman from Ver­
mont declare with an air of t,riumph that tbere was not a word of evi­
dence impeaching it. He showed singular forgetfulness for a mind 
like his when he neglected to add that he peremptorily refused to 
take a word of evidence on the subject, and declined to go into that 
question, on the ground that the issue in this case woulcl be deter­
mined before they reached the question of that vote. Nor did it 
answer his pUI'J?ose. to state to the Honse that at the congressional 
election three weeks afterward, conducted in the presen..ce of U11ited 
States supm·1:is01·s, with both parties in the field and a hot contest in 
three out of four of the districts, the vote of both parties was less 
by forty thousand than the vote returned by the convention machin­
ery at the Garlan~election, with only one ticket in the field, ·with­
out contest, and without canvass. 

But, Mr. Speaker, the committee say that they do not see what 
the United States, what Congress, can do about all this in the absence 
of domestic· violence. Why, sir, on the Hot Springs road in our 
State, during the past year, a number of men, four, I believe, stopped 
thirty persons traveling in stages to that healthful resort. They 
ordered th~ thirty to raise their bands in the air1 and while in that 
position disarmed them and rifled their pockets of such valuables as 
they had. When they had possessed themselves_ of the property they 
talked to them most pleasantly. There was no v10lence; there rarely 
is, Mr. Speaker, in such a case, for the plundered do not wish to lose 
more than their property by suicidal resistance. Yet the law did not 
think that that fact aided or confirmed the robbers' title to the property. 

The committee are unanimous in saying that there has been no 
acquiescence on the part of the State authorities, and that they could 
not have tried titles with the revolution without great danger to 
their lives. But, sir, is the monstrous doctrine to be maintainell that 
nothing but blood can open the treasury of Federal powers; that to 
Recure the Federal guarantee a State must order throat cutting to 
commence; that she must come with arms in her bands or she cannot 
be heard; that it takes powtler and ball to make a case before this 
tribunal; and this in onr enlightened day, when it is sought that 
arbitration may take the place of wart Why, sir, to state it is to 
refute it, the doctrine is so abhorrent to every idea of civilized gov­
ernment. No government is organized upon the idea that its powers 
of protection cannot be exercised Ulltil the injury has been done nor 
after it has been consummated. The power to protect involves the 
power to prevent and the power to restore, whether it be the. protec·­
tion of a.n individual or of a State. It was in this spirit that th~ 
g1nmntee section was placed in the Constitution. We see that fr_om 
the letter of Washington which I have already quoted, from the writ­
ings of Madison, Webster, and others of like weight and authority: 
Calhoun, in the letter already referred to, discussing_ the first 9f th~ 
guarantees, says: · · · · · · 

I holcl that, a~cording .to its true construction, it& objoot is the reverse o{ thl\t 
of prot.ootion against domestic violenoo, and that instead of being intended to pro-
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teet the govern'71'1.6'1lts of the States, it is intended to protect e:wh State against its 
r,overnment, or, more strictly, against the ambition or usurpation of its rulers. 
J:hat the objects of the Con.'3titntion, to which the guarantees Y;'efer, and lib~rty 
more especially, may be endangered or destroyed by rulers w1ll not. be derued. 
:But, if admitted, it follows as a consequence that it must be embrooed m the guar­
autees. 

So we see that even though the Government itself, that is, the 
rulers in power, should conspire with trea-son, revolution, or other 
usurpation to subvert the State, it would still be within the power 
and duty of the United States to exercise the guarantee and protect 
and maintain .the State, and that without domestic violence or even 
the application of the authorities of the State; because, says he, "it 
would be a perfect absurdity to expect such rulers to make applica­
tion on behalf of the State for protection against themselves." 

Mr. Charles O'Connor, the most eminent lawyer to-day in the 
democratic party, says that where the President has acted in a case 
like this, and discovers afterward that he has acted erroneously, 
he has the power to review his former decision in the light of his 
a.dditional information, and reverse it if it shall seem to have been 
in error. Surely, sir, the interposition of that reversal is not to de­
pend upon domestic violence. The Supreme Court of the United . 
States say on this point: 

Undoubtedly, if the President in exercising this power shall fall into error, it 
would be in the power of Congress to apply the proper remedy. 

But, sir, would their power to apply it depend upon the existence 
of domestic violence at the time in the State T No, sir; the fathers 
placed that power here, that -:every State and the people of every 
State may have a peaceable remedy for usurpation, and protection 
against revolution; that we may know no ways but the ways of 
peace and no government but a government of law ; not a govern­
ment of the nw.j(rrity, but a government of the people; not for the 
greatest good of the greatest number, but, as the dist inguished gen­
tleman from Georgia [Mr. STEPHENS] has expressed it on this floor, 
the greatest good of all. That the power and duty is with us to 
decide this· question we are told by the Supreme Court in the case 
which I have before cited. In discussing the guarantee section when 
it is called into exercise where there are two ~overnments presented 
for recognition, protection, or action of any kind, they say: 

Under this article of the Constitution it rests with Congress t{) decide what gov­
ernment is the established one in a. State. For as the United States guarantees 
to each State a republican government, Congress most necessarily decide what 
government is established in the State before it can determine whether it is re­
publican or not . 

. "The right to decide is placed there," say the court. The estab­
lished government; established how 7 Established by law, of course, 
not by usurpation or revolution. Nor are we left without distin­
guished democratic ad vice lww we should decide as between these 
two governments. Mr. Calhoun again, in discussing a hypothetical 
case-such a case as we have presented here, where the government 
of a popular movement, constructed outside of the law, in a manner 
unknown to the law, sets up its authority against that of the old 
constitutional State government->-says: 
It would be the duty of the Federal G<lvernment to grant protection to the old 

instead of t,he new; and on its application to pn.t down those who might attempt 
to subvert it under the authority of the new . 

And adds, that if he were President he would enforce the guarantee 
and protect it to the extent of the authority vested in him by the 
Constitution and laws. 

But, say the committee, the new constit·ution is republican in form. 
In answer to that I cannot do better than to suppose a case which 
the gentleman from Vermont (Mr. PoLAND] put to a citizen of my 
State while he was at Little Rock, when asked how that would 
change the case, if at all. My distinguished friend, availing himself of 
the privilege of a Yankee, answered by asking the Arkansasan: Sup­
pose he (Mr. PoLAND) should frame a constitution in his library, better 
in every respect than the present constitution of Vermont, and should 
submit it to the people of his State for adoption, appointing a. day and 
designating the persons to take the sense of the people on ~t, and a 
large majority of the people should be reported in favor of 1t, would 
it be then the constitution of Vermont! It would undoubtedly be 
republican in form; and would be just as much the constitution of 
Vermont as the new constitution is the constitution of Arkansas. 

But, Mr. Speaker, I cannot in this limited opportunity do more 
than present the leading points in this case, without dwelling upon 
many interesting and instructive features which it present~ .. I sho~ld 
like to have time to showup the character of Baxter's admtration 
which received such hearty support from the Bourbon democracy of 
Arkansas, securin~ for him the noJ?ination fo! govern?r as t~eir first 
choice. I could mte a hundred things that would satisfy this House 
that it was at once the most corrupt, selfish, and impotent adminis­
tration that has within my knowledge ev~r cursed a State of this, 
Union, marked by bribery, fraud', malfeasance, misfeasance, pecula­
tion, usurpation, and treason, which shames the name of government 
and tends to the utter demoralization of popular institutions. I should 
like to show all these attributes which distinguished this administra­
tion which has enshrined itself in the affectionate approbation of 
Arkansas Bourbons, to show this House that the revolution was not 
for reform but for office ; that it was not to relieve the people of any 
grievance which could not be reached by legislation, but to advance 
the interests of a coterie of selfish politicians. I might open the eyes 
of this House to the animus of this movement, to tts moral character, 

by holding up the record of some whom it has honored with prefer­
ment-if such thing can be honor-covered all over with the leprosy 
of corruption, honeycombed with fraud, and reeking with public . 
plunder. But, sir, all this I must pass by and close what I have to 
say. 

Here then, Mr. Speaker, is the issue presented tons between two 
governments-one the government of the State unquestionably elected 
by the people, resting its title upon the constitution and laws and 
represented by Governor Brooks. The other, represented by Mr. 
Garland, born of an unauthorized popular movement outside of all 
law, reached through along series of usurpations, intimidation, and 
fraud. Which government shall we recognize f I protest in the 
name of the peaae and order of Arkansas against any evasion of 
the question. We want it settled here and now, and settled defi­
nitely. You are called upon by the President of the United States 
to say which of these principles he shall understand from Congress is 
the foundation principle of American institutions. Are our methods 
of government constitutional or are they revolutionary T Is the secur­
ity of established institutions and law a delusion and a snare, or does 
American liberty and government mean the liberty and power of the 
majority f Or shall we hold that majorities have no powers to govern 
except such a.s the minority have agreed with them to have in their 
common constitution f Are ·the conservative guarantees of written 
constitutions mere myths, or do they furnish a barrier against the 
passion or caprice of faction be it large or small, inor out of power! 

It is the old, old issue, Mr. Speaker, between the constitutional 
and the revolutionary principle ; between the majesty of the law and 
the absolute, unrestrained power of numbers. Either of these doc­
trines is a political heresy under our system. Which is true, and 
which is faLsef Never in the history of this Government has states­
man or soldier been called upon to discharge a more solemn duty 
than this question imp~es on us. Our present Executive, rising to 
the statesman's view of it, and full of the sense of his high l'esponsi­
bility, has told us what he thinks. He sees the precipice on which 
we stand if the revolutionary doctrine is to be the theory of our gov­
ernment, and warns us in time. . 

Say here and now, Mr. Speaker, that all political power is inherent 
and not conventional ; in other words that it is :purely natural and 
unlimited by constitution or law, and you say that a man has the 
same political power the day before that he bas the day after he be­
comes twenty-one years of age. Inherent rights are natural rights, 
or rights which inhere in the nature of a. person, innate and insepara­
ble from it, and not vested by the law as a man becomes vested with 
the right to vote when he attnins the age of twenty-one. And an­
nounce further by the recognition of the doctrine asserted in this 
case that all polit·ical powtfr is inherent in the majority, and I warn you 
gentlemen of the East and of the West that you are living upon the 
precarious crust of a volcano. Tell it to the trades unions and the 
labor associations; preach it to the starving miners of Pennsylva­
nia, who cry for food at the doors of stately mansions of proud mill­
ionaires whose untold wealth is secured to them only by conven­
tional law; teach it to the pinched poverty of your city slums, that 
shivers and dies in the shadow of profligate luxury protected by Jaw; 
let it be known to the drivers on your carriages, the workmen in.your 
shops, the laborers in your fields, the delvers in your mines that the 
inherent power of the majority is the fundamental law of the iand, and 
then, gentlemen, prepare to welcome the commune for your.govern­
ment. 

As the minority report to this House in the Rhode Island case 
warned the country, should this theory become the law, "the wildest 
theories of the insanest period of the revolutionary frenzy of France 

-lead not to consequences more detestable and abhorrent." Once 
countenance this doctrine-arm discontent with the potency of a 
right to do a.s it wills, and the destinies· of this country are easily 
predicted: First civil confusion; internal discord; paralysis of in­
dustrial effort ; waiTing and contending faction; reason, order, and 
justice banished; the will of the multitude the direction of govern­
ment anQ. the law of society-all running the inevitable course to the 
end of established despotism. We may thus become the last (happily 
not the first) who find a refuge from the wild confusion of anarchy 
in the quiet of absolute rule. 

Which shall be our law, 1\Ir. Speaker: the "inherent plYWffr of tl1e 
nw.jm-ity," or the will of the whole people acting through their Consti­
tution and laws f Have we a government of laws, or are we but 
organized anarchy f Do the pillars of our institutions rest upon the 
granite of binding and paramount law, or are they built upon the 
earthquake¥ Let us answer by ourvoteshereandnow. Oneof these 
doctrines wa-s planted by the fathers to last all time, and we a1'6 sworn 
to protect it ; the other is a noisome weed, which has ·grown up beside 
it. And 0, Mr. Speaker, when we do decide, let us be sure that we 
pluck up the dangerous weed, and not the wholesome plant, hung 
with such glorious memories and which has cost so much of Dlood and 
treasure to secure. · 

The SPEAKER. The Clerk will read the resolution reported by the 
committee. 

The Clerk read as follo~s : 
Resolved, T)J.at the report of the Select Committee on the condition of Affairs in 

the State of Arkansas bo accepted; and in the jnda-ment of this Honse no inter­
ference with the existing government in that State fly any department of the Gov­
erment of the United States is advisable. 
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The SPEAKER. The gentleman from illinois [Mr. WARD] moves 
to substitute for that the following, which the Clerk will read. 

The Clerk read as follows: 
Resolved, That Joseph Brooks, having been by the people of Arkansas elected to 

the office of governor of said State under the eonstitution of -1868, for the period of 
four years. ending in J annary, 1877, and said constitution~~ havingbeen'legally 
overturned or abrogated, and being still in force, he is the lawful governor of said 
State of Arkansas. 

The SPEAKER. As gentlemen have expressed some dissatisfac­
tion with the ruling of the Chair he will only say that if the m~tion 
for a suspension of the rules could be made by the gentleman from 
Arkansas in order to permit him t.o speak on this question, a suspen­
sion of the nues would be in order to allow the same privilege to 
every other member in the House. . 

:Mr. BUTLER, of Massachusetts. Why not, if the House desires it Y 
The SPEAKER. Simply because the House does not wish to com­

mit an absurdity after having seconded the previous question and 
ordered the main question. It would put it in the power of one man 
to detain the House here until noon on Thursday next by moving to 
suspend the rules that each member of the House should have the 
right to speak. It would of course be the greatest absurdity. 

Mr. POLAND. I demand the yeas and nays. 
The yeas and nays were ordered. 
Mr. TODD. I desired to discuss this question, but being cut off by 

the order of the House I ask leave to print as part of the debates the 
remarks which I have prepared. 

There was no objection, and it was ordered .accordingly. 
The SPEAKER. The question now recurs on the resolution moved 

as a substitute by the gentleman from illinois, [Mr. WARD.] 
The question was taken; and it was decided in the negative-yeas 

79, nays 152, not voting 56; as follows: 
YEAS-Messrs. Barry, Bass, Begole, Biery, Benjamin F. Butler, Roderick R. 

Bntler~_CainiCarpenter, Cason, Cessna, Conger, Crooke, Curtis, Darrall, Donnan, 
Dunnell Fie d, Fort, Harmer, Hathorn, Hays, Gerry W. Hazelton, John W. Hazel­
ton, Hodges, Houghton, Howe, Hurlbut, Hyde, Hynes, Lawson, Lewis, Lofland, 
Lowe, Lynch, Martin, Maynard, Alexander S. McDilL MacDouaall, McNulta, 
Moore, Myers, NeJdey, O'Neill, Orth, Packard, Isaac C. Parker, P~m, Phillips, 
Thomas C. Platt, Pratt, Rapier, Rusk, Sawyer, Scofield, Sessions, Shanks, Sheats, 
Sheldon, Sherwood, Sloan, Smart, A. Herr Smith, Snyder, Spra,:gue, Stowell, 
Sypher, Taylor, Todd, Townsend, Tremain, Tyner, WaJlaco, WaJ.LS, Jasper D. 
Ward, Whit.e, Wilber, William Williams, aud James Wilson-79. 

NAYS-Messrs. Adams, Albert, Archer Arthur, Ashe, Atkins, Averill, Banning, 
Barnum, Barrera, Beck, Bell, Berry, Bland, Blount. Bowen, Bradley, Bright, Brom­
ber~, Brown, Buckner, Burchard, Burleigh, Caldwell, Cannon, Caulfield, Chittenden, 
Amos Cla.rk,,ir., John B. Clark, ,jr., Freeman Clarke, Clayton, Clements, Clymer, 
Stephen A. Cobbz... Comingo, Cook, Cotton, Cox, Crittenden, Crossland, CrollDBo, 
Danford, Davis, .vawes, DeWitt, Durham, Eames, Eden, Eldreda-e, Finck, Gar­
field, Giddings, Glover, Gunckel, Gunter, Eugene Hale, Hamilton,"'Ha.iicock, Ben­
jamin W. Harris, Henry R. Harris, John T. Harris, Harrison, Hatcher, Havens, 
Joseph R. Hawley, Hereford, E. Rockwood Hoar, George F. Hoar, Holman, Hos­
kins, Hubbell, Hunton, Kasson, Kello~. Killinger, Knapp, Lawrence, Loughridge, 
Lowndes, Luttrell, Magee, MarshalL McCrary, James W. McDill, McLean, Merriam, 
Milliken. Mills, Monroe, MoiTison, Neal, Nesmith, Niblack, O'Brien, Orr, Packer, 
Hosea W. Parker, Pe!E:f, Pierce, Poland, Potter, Randall, Ransier, Ray, J:.ead, 
Richmond, Robbins, Ellis H. Roberts, William, R. Roberts, James C. Robinson, 
James W. Robinson, Ross, Henry B. Sayler, Milton Sayler, Schell, Henry J. Scudder, 
Sener, Lazarus D. Shoemaker, Sloss, H. Boardman Smith, John Q. Smlth, William 
A. Smith, Southard, Speer, Stanard, Standiford, Stark-weather, Alexander H. Steph­
ens, Char·les A. Stevens, Stone, Storm, Strait, Charles R. Thomas, Christopher Y. 
Thomas, Thompson, Vance,Marcns L. Ward, Wells, Wheeler, Whitehead, White­
house, Whiteley, Whitthorne, Charlea W. Willard, George Willard, Charles G. 
Williams,_ William B. Williams, Willie, Ephraim K. Wilson, Wolfe, Wood, Wood­
worth, and·John D. Young-153: 

NOT VOTING-Messrs. Albright, Barber, Bnffinton, Bundy-, Burrows, Clinton 
L. Cobb, Coburn, Corwin, Creamer, Crutchfield, Dobbins, Duell, Farwell, Foster, 
Freeman, Frye, Gooch, Hagans, RobertS. Hale, John B. Hawley, Hendee, Hern­
don, Hunter Kelley, Kendall, Lamar, Lamison, Lamport, Lansinc:r, Leach, Mc­
Kee, Mitcheh, Morey, Niles, Nuun, Page, Parsons, Pendleton, i?helps, Pike, 
James H. Platt, jr., Rainey, John G. Schumaker, Isaac W. Scudder, Small, George 
L. Smith, J. Ambler Smith, St. John, Strawbridge, Swann, Thornburgh, Waddell, 
Waldron, John M.S. Williams, Jeremiah M. Wilson, and Pierce M. B. Young-55. 

So the amendment was rejected. 
During the vote, 
Mr. FOSTER stated that he was paired with Mr. BURRows, -who 

would vote in the affirmative, while he would vote in the negative. 
Mr. ALBRIGHT stated that he was paired with Mr. LiliAR, who 

would vote in the negative, while he would vote in the affirmative. 
Mr. FORT stated that his colleague, Mr. HAWLEY, was detained 

from the House by sickness. · 
:M:r. CONGER stated that his colleague, Mr. WALDRON, was detained 

at home by sickness. 
Mr. DAWES s-tated that his colleague, Mr. GoocH, was detained at 

home by -sickness in his family; and that the condition of health of 
his other colleague, Mr. BUFFINToN, was such as to prevent his being 
present. . 

Mr. WARD, of New Jersey, stated that his colleague, Mr. SCUDDER, 
had been called home by sickness in his family. 

The vote was then announced as above recorded. 
Mr. POLAND moved to reconsider the vote by which the substitute 

was rejected; and also .moved that the motion tQ..reconsider be laid 
on the table. · 

The latter motion was agreed to. 
Mr. BUTLER, of Massachusetts. I desire to submit this proposi­

tion to the House--
Several MEMBERS. Regular order! 
Tho SPEAKER. The question now recurs on agreeing to the res-: 

olution reported by the committee. 

Mr. TODD demanded the yeas and nays. 
The yeas and nays were ordered. 
:Mr. :MAYNARD. I move to lay the resolution on the ta.llle. 
Mr. BUTLER, of Massachusetts. That is it; .lay it on the table. 
Mr. SHANKS demanded the yeas and nays. 
The yeaa·and·nays were ordered. 
The question was taken; and there were-yeas 94, nays 147, not 

voting 46; as follows: · 
YEAS-Messrs. Albright, Barber, Barry, Bass, Begole, Biery, Benjamin F. But­

ler, RoderickR.Bntler, Cain, Carpenter, Cason, Cessna., Clayton, Clements, Cobnrn, 
Conger, Crutchfield, Curtis, Da.rrall, Donnan, Dunnell, Field, Fort, Ha"'ans, Harmer, 
Hathorn, Havens, Hays, GeiTy W. Hazelton, John W. Hazelton, Hod'ges, Hoskins, 
Houghton; Howe, Hunter, Hurlbut, Hyde, H:yp.es, Kelley,"Lawson, Lewis, Lofland, 
Lowe, L~ch, Martin, Maynard, Ma()Dougall, McKee, McNulta., Moore, Myers, 
Negley, v'Neill, Orth, Packard, Packer, Page, Isaac C. Parker, Pelham, Phiflips, 
James H. Platt, jr., Thomas C. Platt, Pratt, ~pier, Ray, Rnsk, Sawyer, Scofield, 
Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloan, Small, Smart, A. Herr Smith, 
Snyder, Spra~ne, Stowell, Sypher, Taylor, Todd, Townsend, Tremain, Tyner, Wal­
lace, Walls, Jasper D. Ward, White, Wilber, Charles G. Williams, William Will· 
iams, and James Wilson-94. 

NAYS-Messrs. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill,- Ban­
ning, Barnum, Barrera, Beck, Bell, Berry, Bland, Blonnti Bowen, Bradley, Bri.e:ht, 
Bromberg, Brown, Buckner, Burchard, Burleigh, Caluwell, Cannon, Caulfield; 
Chitteuden, Amos CL'll'k, jr., John B. Clark, jr., ·.Freeman Clarke, Clymer, Stephen 
A. Cobb, Cominp;o, Cook, Cotton, Cox, Crittenden, Crooke, Crossiand, CrollDBe, 
Danford,.Dans, Dawes, DeWitt,Dobbins,-Durham, Eames, Eden, Eldred~e. Finck, 
Garfield, Giddings, Glover, Gunter, Eugene Hale, Hamilton, Hancock. Benjamin 
W. Harris, H enry R. Harris, John T. Harris, Harrison, Hatcher, Joseph R. Hawley, 
Hereford, E. Rockwood Hoar, George F. Hoar, Holman, Hubbell, Hunton, Kasson, 
Kellogg, Killinger, Knapp, Lamar, Lawrence, Lowndes, Luttrell, Magee, Marshall, 
McCrary, James W. McDill, McLean, Merriam, .Mllliken• Mills, Monroe, Morrison, 
Neal, Nesmith, Niblack. O'Brien, Orr, Hosea W. Parker, Pendleton, Perry, Phelps, 
Pierce, Poland, Potter, Randall, Read, Robbins, 'Ellis 'H. "Roberts, William R. Rob­
erts, James C. Robinson, James W. Robinson, Ross, Henry B. Sayler, Milton Say­
ler, Schell, Henry J. Scudder, Sener, Lazarus D. Shoemaker, Sloss, H. Boardman 
Smith, John Q. Smith, William A. Smith, Southard, Speer, Standard, Standiford, 
Starkweather, .Alexander H. Stephens, Charles A. Stevens, Stone, Storm, Strait, 
Charles R. Thomas, Thompson Vance, Marcus L. Ward, Wells, Wheeler, White­
bead, Whitehouse, Whiteley, Whltthorno, Charles W. Willard, George Willard, 
William B. Williams, Willie, Ephraim K. Wilson, Jeremiah M. Wilson, Wolfe, 
Wood, John D. Young, and Pierce M. B. Yonng-147. 

NOT VOTING-Messrs. Buffinton, ;Bundy, Burrows, Clinton L. Cobb, Corwin, 
Creamer, Duell, Farwell, Foster~ Freeman, Fryo, Goocho... Gunckel, RobertS. Hale, 
John B. Rawley, Hendee, Hernaon, Kendall, lamison, Lamport, L:msing, ·Leach, 
Loughridge, Alexander S. McDill, Mitchell. Morey, Niles, Nunn, Parsons, Pike, 
P.a.iney, Ransier, Richmond, John G. Schumaker, lsaa(J W. Scudder George L. 
Smith, J. Ambler Smith, St. John, Strawbridge, Swann, Christopher Y. Thomas, 
Thornburgh, Wad<lell, Waldron, John M.S. Williams, and Woodworth-46. 

So the House refused to lay the resolution on the table. 
During the call of the roll the following announcements were 

made: 
Mr. FOSTER. I am paired with the gentleman from Michigan, 

Mr . . BURRows. If he were here on this question he would vote 
"ay," and I woulcl vote "no." . 

Mr. ASHE. My colleague, Mr. WADDELL, is confined to his room 
by sickness. 

The result of the vote was then announced as above recorded. 
MESSAGE FROM THE SENATE. 

A message from tlie Senate, by Mr. SYMPSON, one of their clerks, 
announced that the Senate had passed, with amendments, in which 
the concurrence of the House wa-s requested, the bill (H. R. No. 4833) 
to authorize the Secretary of the Treasury to adjust and remit cer­
tain taxes and penalties claimed to be due from mining and other 
corporations in the sixth collection district of Michigan. 

The message further announced that the Senate had passed with­
out amendment the bill (H. R. No. 4829) for the relief of the Willow 
Springs Distilling Company of Omaha, Nebraska. 

The message further announced that tho Senate had passed the bill 
(S. No. 1144) to prevent crue1ty to animals in the District of Colum­
bia; in which the concurrence of the House was requested. 

The message also announced that the Senate had adopted a resolu­
tion, in which the concurrence of the House was requested, authoriz­
ing the Joint Committee on Enrolled Bills to correct a clerical error in 
the enrollment of the .bill (S. No. 420) to amend the act entitled ''An 
act £or the restoration to homestead entry and to market of certain 
lands in Michigan," approved June 10, 1872, and for other . purposes. 

AFFAIRS IN ARKANSAS. 

The 'SPEAKER. The question recurs on agreeing to the resolution 
reported by the madority of the Committee on Arkansas Affairs. 

Mr . . CESSNA. I would suggest that as we have just had a test-vote 
the taking of the yea-a and nays which have been ordered on agree­
ing to the resolution may be dispensed with by unanimous consent. 

Mr. TODD. I object. . 
Mr. BUTLER, of Massachusetts. I move to reconsider the yote by 

which the yea-s and nays were ordered. 
Mr. MAYNARD. I hope not. Let us have the yeas and nays. 
The question bl3ingput on the motion of Mr. BUTLER, of Massachu- . 

setts to reconsider the vote ordering theyeas and nays; it was not 
agreed to. 

The question was taken, on agreeing to the resolution reported by 
the committee, and there were-yeas 150, nays 81, not voting 56; as 
follows: 

YEAS-Messrs. Adams, .Albert, Archer, Arthur, Ashe, Atkins, Averill, Ban­
ning, Barnum, Barrera, Beck, .Bell, Berry, Blan<l, Blount, Bowen, Bradley, Bri~ht, 
Bromberg, Brown, lluclmer, Burchard, Burleigh, CaldwelL Caulfield, Chittenuon, 
Amos Clark., ,jr., John B. Clark, jr., Freeman Clarke, Clymer, Stepheu A. Cobb, 
Comingo, Cook, Cotton, Cox, Creamer, Crittenden, Crooke, Crossland, Crounse, 
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Danford, Davis, Dawes, DeWitt
1
Dobbins, Durham, Eames, Eden, Eldredge, Finck, 

Freeman, Garfield, Giddi.1y~s, G over, Gnnckel, Gunt~r, Eugene Hale, Hamilton, 
Hancock, Benjamin W . .tlarris, Henry R. Harris, John T. Harris, Harrison, 
Hatcher, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, George F. 
Hoar, Holman, Hubbell, Htinton, Kasson, Kellogg, Killinger, Knapp, Lamar, Law­
rence, Lofland, Lowndes, Luttrell, Magee, Marshall, McCrary, Alexander S. Mc­
Dill James W. McDill, McLean, Merriam, Milliken, Mills, Monroe, Mmrison, 
N;;;.l, Nesmith, Niblack.h O'Brien~,..,.OrrJ Hosea W. Parker, Pendleton, Perry, Phelps, 
Pierce, Poland, Potter, ~.udall, .H.eaa, Robbins, Ellis H. Roberts, William R. Rob­
erts, James C. Robinson, James W. Robinson, Ross, He~ B. Sayler, Milton Sayler, 
Schell, Henry J . Scudder, Sener, Lazarus D. Shoemaker, Sloss, H. Boardman Smith, 
William A. Smith, Southard, Speer Stanard, Standiford, Alexander H. Stephens, 
Charles A. Stevens, Stone, Storm, Strait, Charles R. Thomas, Thompson, Vance, 
Marcus L. Ward, Wells, Wheeler, Whitehead, Whitehouse, Whiteley, Whit­
thorne, Charles W. Willard, George Willard, William B. Williams, Willie, Ephraim 
K. Wilson, Jeremiah M. Wilson, Wolfe, Wood, John D. Yonng, and Pierce M. B. 
Young-150. 

NAYS-Messrs. Albright, Barry, Bass, Be~ole, Biery, Roderick R. Butler, Car­
pouter, Cessna, Coburn, Conger, Crntchfiela, Curtis, Darra.ll, Donnan, Dunnell, 
Field, Fort, Harmer, Hathorn Havens, Hays, Gerry W. Hazelton, John W. Hazel· 
ton, Hodges, Hoskins, Houghton, Rowe, Hunt-er, Hurlbut, ~_yde, Hynes, Kelley, 
Lawson, Lewis, Lowe, Lynch, Martin, Maynard, MacDougall, McKee, McNulta, 
Moore, Myers, Nuun, O"Neill, Orth, Packard, PnJ.lker, Page, Isaac C. Parker, Pel­
ham, Phillips, James H. Platt, jr . .l. Thomas C. Platt, Rusk, Sawyer, Scofield, Ses­
sions, Shanks, Sheats, Sheldon ;:;herwood, Sloan, Small, Smart, A. Herr Smith, 
Sprague, Stowell, Sypher, Tayior, Tod!l, Townsend, Tremain, Tyner, Wal.l.a.ce, 
Walls, Jasper D. Ward, White1 Wilber, William Williams, and James Wilson-81. 

NOT VOTING-Messrs. Baroer, Buffin ton, Bnndy, Burrows, Benjamin F. Butler, 
Cain, Cannon, Cason, Claytolt, Clements, Clinton L. Cobb, Corwin, Duell, Farwell, 
Foster, Frye, Gooch, Hagans, Robert S. Hale John B. Hawley, Hendee, Kendall, 
Lamison, Lamport, Lansing, Leach, Loughridge, Mitchell, Morey, Negley, Niles, 
Parsons, Pike, Pratt. Rainey, Ransier, Rapier, Ray, Richmond, John G. Schu­
maker, Isaac W. Scudder George L. Smith, J. Ambler Smith, John Q. Smith, Sny­
der, Starkweather, St. Joki:, Strawbridge, Swann, Christopher Y. Thomas, Thorn­
burgh, Waddell, Waldron, Charles G. ·williams, John M.S. Williams, and Wood­
worth-56. 

So the resolution was agreed to. 
During the roll-call the following announcements were made: 
Mr. ]<'OSTER. On this question I am paired with Mr. BURROWS, 

of Michigan. If he were here he would vote "no," and I should vote 
"ay." 

Mr. WHEELER. I desire to state that my colleague, Mr. HALE, i£ 
present would vote'' ay." · 

The result of the vote was then announced as above recorded. 
:Mr. POLAND moved to reconsider the vote by which the resolution 

was adopted ; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
FREDERICK T. GRANT. 

Mr. EAMES. I ask unanimous consent to report from the Com­
mittee on Patent~:! a bill to authorize the Commissioner of Patents 
to sign the certificate of extension of letters-patent No. 28470 granted 
to Frederick T. Grant, May 29, 1860, upon a sliver-machine. 

The bill, which was read, authorizes and directs the Commissioner 
of Patents to examine the application for an extension of the palcnt 
granted to Frederick T. Grant, May 29, 1860, No. 28470, and if in his 
judgment the said application should be allowed, to sign the certificate 
of extension of the same as i£ the time limited in the sixty-third Mec­
tion of the act of July 8, 1870, had not expired, provided the Com­
missioner shall act upon the case within ninety days, and provided 
that no person shall be held liable for the infringement of said pat­
tent, if extended, for making or using said invention since the expira­
tion of the original patent and prior to the date of the extension. 

1\Ir. W. R. ROBERTS. Does not that require tmanimons con entT 
The SPEAKER. The gentleman from Rhode Island a-sks leave to 

report it from the Committee on Patents. 
Mr. W. R . ROBERTS. For what purpose f 
Mr. EAMES. This bill is reported by direction of the Committee 

on Patents, and has the unanimous recommendation of that commit­
tee. The letters-patent expired on the 29th day of May, 1874. An 
application to the Commissioner of Patents for an extension made 

. in due time wa-s acted upon favorably, but the notice to the agent 
of the petitioner, who resided in Portland, was not given until the 
26th day of May, and was not received in time to forward the final 
fee of fifty dollars before the patent expired .. It was sent to the Com­
missioner in a few days after the patent expired, and the Commis­
sioner now has the fee. The bill authorizes the Commissioner to 
extend the patent with the same effect as i£ the fee had been paid 
before the patent expired. 

Mr. POTTER. I call for the rea-ding of the report. 
Mr. MYERS. It is not a congressional extension of a patent and 

thflre can be no objection to it. 
The Clerk commenced to read the report. 
Mr. W. R . ROBERTS. I believe I was the only objector, and I 

withdraw the object.ion. . 
No further objection being made the bill (H. R . No. 4858) received 

its several readings, and was passed. 
WESTERN DISTRICT OF ARKANSAS. 

:Mr. SENER. I desire to report back from the Committee on Ex­
penses in the Department of Justice the bill (H. R. No. 3621) to 
abolish the western district of Arkansas, and for other purposes, with 
the amendments of the Senate thereto, and I ask a non-concurrence 
in the amendments, ·and that a conference be asked on the disagree­
ing votes of the two.h·ouses thereon, and upon that motion I call the 
previous question. The committee has a right to report on it at any 
time. 

Mr. BUTLER, of Massa{)hnsetts. I move to suspend the rules and 
pass the motion which I end to the Clerk's desk. 

Mr. SENER. No, s~; the gentleman cannot make that motion, for 
I have leave to report at any time. 

The SPEAKER. But the gentleman can be taken off of his feet 
at any time by a motion to suspend the rules. . 

Mr. SENER . . I move then to suspend the rules and adopt my mo-
tion. 

Mr. BUTLER, of Massachusetts. What is it about f 
Mr. SEMER. The western district of Arkansas. 
Mr. BUTLER, of Massachusetts. The bill is so amended that the 

marshal may call out the military down here. 
Mr. SPEER. It is a very important bill and ought to be passed. 
Mr. SENEH. I object to debate. It merely carries out the action 

of the Honse heretofore. 
The motion t<O suspend the rules was seconded. 
The question recurred upon the motion to suspend the rules ; and 

being put, on a division there were- ayes 91, noes 46; no quorum 
voting. , 

Tellers were ordered; and Mr. BUTLER, of Massachusetts, and Mr. 
SENER were appointed. 

The Honse divided; and the tellers reported- ayes 97, noes 83. 
Mr. SENER. I demand tho yeas and uays so that the Hou8e and 

the country may know who is opposed to this measure. 
Mr. BUTLER, of Massachusetts. I move that the bill be referred 

to tb.e Committee on the Judiciary. 
The SPEAKER. That motion is not in order pending a motion to 

suspend the rules. 
The yeas and nays were ordered, there being on a ruvision- ayes 29, 

noes 101. 
1\Ir. ELDRIDGE. I ask that the bill be reported with the amend­

ments. 
Mr. BUTLER, of Massachusetts. The judge is gone, you drove him 

out. 
Mr. SPEER. You wore with us last session. 
Mr. BUTLER, of Massachusetts. I know I was, but the judge bas 

resigned, and I made him cle:lJ' out. You have a copperhead judge 
there aml yon want to keep him, but I do not. 

Mr. SENER. I ask that the House bill be read in full, and then tho 
Senate amendments. 

J\.Ir. GARFIELD. I object. 
The SPEAKER. The amendments of the Senate will then be read. 
The Senate amendments were read. 
!olr. SPEER. I desire to make a parliamentary inquiry. It is, 

what is the que..'ltion now submitted to the House f 
The SPEAKER. The gentleman from Virginia [1\Ir. Sru-'"ER] moves 

to suspend the rules so that the disagreeing votes on this bill of the 
House and the Senate may be sent to a committee of conference. 

Mr. SHANKS. I desire to say that i£ this bill shall pass there are 
people who will have to go from five to six hundred miles to attend 
court. 

1\lr. SENER. Not at aU ; the courts are not abolished. 
1\Ir. SHANKS. I. know exactly what I say; they will have to 

travel from five t.o six hundred miles to attend court. 
~Ir. SPEER. If the House shall not suspend the rules for this pur-

pose what will be the e1l"ecU 
The SPEAKER. There will be no effect. 
Mr. SPEER. Will not the bill be lost T 
The SPEAKER. The bill will not be passed at this time. 
The question was taken on the motion to suspend the rules; and 

there were- yeas 85, nays 132, not voting 70 ; as follows : 
YEAS-Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Reck, Bell, 

Berry, Bland, Blount, Bowen, Bright, Bromber~, Brown, Buckner, Caldwell, Can­
non,· Caulfield, Amos Clark, jr., John B. Clark, Jr., Clymer, Comingo, Cook, Cox, 
Creamer, Crittenden, Crossland, DeWitt, Eden, Eldredge, Finck, Fort, Giddings, 
Glover, Gunter, Hamilton, Henry R. Harris, ,John T. Harris, Hatcher, Hereford, 
Herndon, E . Rockwood Hoar, Holman, Hunton, Kasson, Lamar Loughridge, Lut­
trell, Ma~e, McCrary, McLeau, Milliken, Mills, Morrison, Neal, Nesmith, Niblack, 
O'Brien, .H.osea W. Parker, Perry, Phillips, Randall, Read, Robbins, William R. 
Roberts, Milton Sayler, Sener, Sloss, H. Boardman Smith, Southard, Speer, Standi­
ford, St. John, Stone, Vance, Wells, Whitehouse, Whitthorne, Charles W . Willard, 
Willie, Ephraim K. Wilson, James Wilson, John D. Young, and Pierce M. B. 
Young-85. 

NAYS- Messrs. Albert~ Albri~ht, Averill, Barber, BaiTere, Barry, Bass, Begole, 
Biery, Bradley, Burchard, Bm;letgh, Benjamin F. Butler.!. Cain, Carpenter, .Cas~u, 
Cessna, Clayton, Clements, Clinton L. Cobb, Stephen A. l.jObb, Conger, Corwm, Cot­
ton, Crooke, Crutchfield, Curtis, Danford, Dawes. Dobbins, Donnan, Dunnell, 
Eames, Farwell, Fiehl, Foster, Garfield, Gunckel, Hagans, Hanner, Ben.iamin ,V. 
HaiTis, Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton, 
John W. Hazelton, Hodges, Hoskins, Roug,hton, Howe, Hn\)bell, Hnnter, Hurlbut, 
Hyde, Hynes, Kelley, LawrenceJ."!-aw:son,Lewis, Loflan~, Lowe, Lowndes, Lynch, 
Martin, Maynard, .Alexander S . .JUcDill, James ,V.McDill, MacDougall, Me nlt.a, 
Merriam, :Moore, Morey, Myers, Negley, O'Neill, Orr, Orth, Packard, Page, Isaac 
C. Parker, Parsons, Pelham, Pemlleton, Pierce, James H. Platt., jr., Thomas C. 
Platt, Ransier, Rapier, Ray, Richmond, Ellis II. Roberts, James W. Robinsou, 
Ross, Rusk, Henry B. Sayler, Srofield, Sessions, Shankst.-..Sheats, Sheldon, Sher­
wood, Lazarus D. Shoemaker, Sloan, Small Smart, A . .tlerr Smith, George L. 
Smith, William A. Smith, Snyder, Sprague, Stanard Charles A .. Stevens, Stowell, 
Strait, Sypher, Charles R. TJ;lomas, ~odd, To'Y"nsend, Tremain, 'Y~s, Jasper D. 
Warcl, Marcus L. Ward, Wh1te, Whiteley, Wilber, Charles G. Williams, John M. 
S. Williams, William Williams, Jeremiah M. Wilson, and Woodworth-13'2. 

NOT VOTING-Messrs. Banning, B11ffinton, Btmdy, BtliTOws, Roderick R. nut­
lor, Chittenden, Freeman Clarke, Cobll.l'n, Crounse, Darrall, Davis, Duell, Dll.l'ham, 
Frcommi, Frye, Gooch, E11gene Hale, RobertS. Hale, Hancock, John B. Hawlr.r, 
Hendee, George F. Hoar, K'ellogg, Kendall, Killinger, Knapp, Lamison, Lamport, 
Lansin.~.t, Leach, Marshall, McKee, Mitchell, Monroe, Niles, Nunn,J>acker, Phelps, 
Pik~ l'oland, Pot"Wt; "Pratt, r.alll.ey, James C. l!.nbiuson, Sawyer, Schell, John G. 
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Schumaker, Henry J. Scudder, Isaac W. Scudder, J. Ambler Smith, John Q. Smith, 
Starkweather, Alexander H. Stephens, Storm, Strawbrid~o, Swann, Taylor, Chris­
topher Y. Thomas, Thompson. Thornburgh, Tyner, Wacldell, Waldron, Wallace, 
Wheeler, Whitehead, George Willard, William B. Willlams, Wolfe, and Wood-70. 

So the rules were not. suspended. 
ENROLLED BILLS SIGNED. 

Mr. PENDLETON, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills of the follow­
ing titles; when the Speaker signed the same: 

An act (H. R. No. 78) granting a pension to Salem P. Rose, of North 
Adams, Massachusetts; 

An act (H. R. No. 330) granting a pension to Mrs. Penelope C. 
Brown, of Tennessee, widow of Stephen C. Brown, late a private of 
Company C, Eighth Tennessee Cavalry Volunteers; -

An act (H. R. No. 580) granting a pension to Rosalie C. P. Lisle; 
An act (H. R. No. 801) for the relief of L. R. Strauss, of Macon 

City, Missouri; . 
An act (H. R. No. 1644) granting a pension to Hannah E. Currie; 
An act (H. R. No. 2685) for the relief of John Aldredge; 
An act (H. R. No. 3276) grantin~ a pension to Davenport Downs; 
An act (H. R. No. 3435) to prov1de for the sale of the building and 

grounds known as the Detroit arsenal, in the State of Mich!_qan; 
An act (H. R. No. 3688) granting a pension to William 0. madison; 
An act (H. R. No. 3698) granting a pension to William C. Davis, 

a private in Company B, Eleventh Tennesse Cavalry Volnnteers; 
An act (H. R. No. 3703) granting a pension to Catharine Lee, 

widow of Jesse M. Lee, a private in Company B, Second Regiment 
Ohio Volunteers; 

An act (H. R. No. 3704) granting a pension to Mary E. Stewart; 
An act (H. R. No. 3706) granting a pension to Margaret H. Pitten­

ger; 
An act (H. R. No. 3711) granting a pension to Martin D. Chandler; 
An act (H. R. No. 4141) to make East Pascagoula, in the State of 

Mississippi, a port of delivery in the district of Pearl River; and 
An act (H. R. No. 4a53) to change the nalne of the pleasure-yacht 

Dolly Varden to Clochette. • 
Mr. DARRALL, from the same committee, reported that they had 

examined and found truly enrolled bills of the following titles; when 
the Speaker signed the same: 

An act (H. R. No. 2093) for the relief of General Samuel W. Craw­
ford, and tu fix the rank and pay of retired officers of the Army ; 

An act (H. R. No. 4441) making appropriations for the support of 
the Military Academy for the year ending Jnne 30, 1876; and 

An act (H. R. No. 4734) to establish certain post-roads. 
ORDER OF BUSINESS. 

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 
desires to make a proposition relative to going to the Speaker's table 
after the deficiency bill iS-disposed of. 

J\.lr. RANDALL. I hope the gentleman will not press that now. 
Let us proceed with the deficiency bill. It is the only appropriation 
not yet acted on, and it must pass to-night. If it be not immediately 
taken up its consideration will rnn into the middle of the night. 

Mr. KASSON. I must ask to be permitted to call up the report of 
the Committee on Ways and Means upon the Pacific Mail investiga­
tion. I Wish to say in this connection that no member of the com­
mittee proposes to engage in debate; therefore it is hoped that the 
report will be disposed of immediately and by a viva voce vote. 

Mr. GARFIELD. I cannot yield; I must try the sense of the House 
on my motion. 

The SPE.AKER. The Chair will allow the ~entleman from Massa­
chusetts to have his proposition read, for this reason: The Chair is 
continually asked by members to allow specific bills to be taken from 
the Speaker's table. There are a great many upon it; and gentle­
men who have served in the House heretofore know that at the close 
of the session it is not the habit of the Chair to allow bills to be 
picked out. He ca;nnot sit in judgment upon the relative merit of 
bills. The Chair does not know, of course, what mode the House may 
all opt; but some mode mnst be adopted to put all bills upon the 
Speaker's table on an equality. 

Mr. BUTLER, of Massachusetts. There never has been such an 
accumulation of bills upon the Speaker's table. 

Mr. RANDALL. I suggest that the gentleman from Massachusetts 
defer his proposition until the morning. 

Mr. GARFIELD. Let it be read now, so that it can go into the 
RECORD. 

The Clerk read as follows : 
That the rnles be so suspended that the House shall proceed to business on the 

Speaker's table ; the civil-rights bill of the Senate to be taken therefrom andre­
ferred to the Committee on the Judiciary, not to Le brought back on a motion to 
reconsider; all tho remaining bills on the Speaker's tabfe be considered nnder a. 
five-minute debate pro and con, subject to all points of order; and upon a point of 
order being sustained, a. motion to suspend the rules andpa.ssthe bill may bo made. 

Mr. COX and Mr. RANDALL objected. 
Mr. GARFIELD. Let this be considered as a notice that the gen­

tleman from Massachusetts will offer this proposition. 
The SPEAXER. The Chair understands that the purpose is to 

have this order operate after the deficiency bill is disposed of. 
- Mr. BUTLER, of Massachusetts. I am content with that. 

Mr. COX. I must still object. Some of the worst bills ever intro­
duced in this House are now on that table. 

Mr. BUTLER, of Massachusetts. Some gentlemen want me to press 
the proposition now. I will try it upon a standing vote on suspen­
sion of the rules. 

!Yh. RANDALL. I desire to suggest a modification of the order 
proposerl by the gentleman from Massachusetts. 

Mr. COX. I object to any modification. 
Mr. BUTLER, of Massa,Qhusetts. I move to suspend the rules. Let 

the sense of the Honse be tried by a standing vote ; if the proposition 
cannot secure two-thirds of the House, I will not press it. 

Mr. RANDALL. I shall call for t.he yeas and nays. 
Mr. ELDREDGE. Before the vote is taken let me .ask what pa.r­

ticular bills there are upon the Speaker's table that ought not to 
receive our consideration Y 

Mr. HOLMAN. There are certainly several in particular. 
Mr. ELDREDGE. There are bills upon the Speake~ table that 

we have been durin~ this entire Congress maturing. Why should we 
not consider some ot them Y 

Mr. ~ANDALL. If the gentleman puts that question to me I will 
answer it. 

Mr. ELDREDGE. I am not putting it to the gentleman in par­
ticular. 

Mr. RANDALL. I am the one :who objected. 
Mr. ELDREDGE. There are some bills on the Speaker's table that 

certainly ought to be pa,ssed. • 
:Mr. HOLMAN. I will not object to the usual practice at this stage 

of the session of going to the Speaker's table and passing such bills 
as are not objected to. 

The SPEAKER. The Chair thinks there is some misapprehension 
in regard to the effect of this order. If adopted, any bill making an 
appropriation of money or property will be subject to the point of 
order. 

Mr. SPEER. It seems to me the proposed order may work disad­
vantageously in this way : there are some bills on the Speaker's 
table that ought to be passed, and oan be pa.ssed under a suspension 
of the rules. 

The SPEAKER. Every bill will have its opportunity when it is 
reached. 

Mr. SPEER. But the reservation of points of order will defeat 
such bills and send them over entirely. 

The SPEAKER. Either the gentleman from Pennsylvania or the 
Chair does not understand the effect of the proposition. The Chair 
will endeavor to explain the proposition as he nnderstands it. Sup­
pose a bill, when reached, is liable to the point of order that it con­
tains an appropriation of money or property, then such a bill must 
receive a two-thirds vote or it cannot pass. 

1\fr. RANDALL. Some bills that are not liable to a point of order 
ought not to pass. ·Therefore I suggest that we proceed to the Speak­
er's table in this mode--

Mr. COX. I object. 
Mr. RANDALL. Not until you hear me, I hope. I propose that 

we proceed to take up bills upon the Speaker's table ; that when not 
objected to they shall be passed, and that when objected to they 
shall be subject to a two-thirds vote in their order, one after another, 
as they are reached. 

Several MEMBERS. 0, no; that would not be fair. 
The SPEAKER. As many as are in favor of the proposition will 

say" ay." 
J\.fr. RANDALL. I move to modify it. 
The SPEAKER. It cannot be modified. By the sound the Chair 

does not think two-thirds have voted in the affirmative. 
Mr. RANDALL. I demand a division. 
The House divided; and there were ayes 81, noes not counted. 
The SPEAKER. Evidently two-thirds have not voted . in the 

affirmative. 
Mr. GARFIELD. I move to suspend the rules, to go into the Com­

mittee of the Whole on the deficiency appropriation bill. 
Mr. KASSON. I appeal to the gentleman to let me have a vote on 

the Pacific Mail r'esolntions. They will be disposed of without de­
bate. The Honse ought not to adjourn without acting on the resolu-
tions. . 

Mr. DAWES. If the House would hear the resolutions I do not 
think there· will be any objection to voting on them. 

Mr. GARFIELD. If the gentleman will put the resolutions to a 
vote at once I will yield for that purpose. 

1\fr. KASSON. I propose to do it. 
Mr. ELDREDGE. I· move to suspend the rules in order to go to 

the business on the Speakers table and consider such bills to which 
there may be no objection. 

1\Ir. POTTER. That has been already voted down. 
J\.fr. KASSON. I move to suspend the rules and p~-ss the resolu-

tions in 1·eference to the Pacific Mail subsidy. 
Mr. ELDREDGE. What becomes of my motion Y 
'Fhe SPEAKER. The gentleman from Iowa has the :floor. 
Mr. ELDREDGE. I moved to suspend the rules, which takes the 

gentleman from Iowa off the :floor. 
The SPEAKER. The gentlem::m from Iowa himself is making tl1e 

motion to suspend the rules. 
Mr. ELDREDGE. lie proposed to bring forward his resolution by 

unanimous consent, and I moved to suspend the rules before he did. 
The SPEAKER. The gentleman from Wisconsin wa-s not recog-
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nized, and he has to be recognized before he can move to suspend the duced remuneration to the inventors and owners thereof. The said inventors, bow-
l ever, have received and secured to them not less than eso.ooo from said invention, 

rt?- es. · ~ while the public has paid a very large amount therefor, the approximate amount 
Mr. ELDREDuE. I understancl we cannot make a privileged mo- of which your committee is not satisfactorily informed. Not. long since a decree 

tion unless ~he Chair says so. wa.s entered in the United States circuit court in the city of Chicago, Judge Drum. 
mond presiding, in favor of said patent, measuring the damage to said -patent for 

THE ADJUTANT-GENERAL'S DEPARTME1-.~. its infringement at $455 per car per annum, on which said patent or a.ny infringing 

Mr. MAcDOUGALL. I rise to make a privileged report, which I ~=::~!~ot~:rn~h~~f~;b~~~~~~sa~de~~~th~'\¥}~:d~~o~ 
ask the Clerk to read. I insist on its being made at this time. . have said patent, or some patent claimed to be infringing patents of said patent, 

Mr. KASSON. Just wait a moment. attnched. On the basis of said decree the measure of damages for a single year in 
Mr. MAcDOUGALL. No; I have been put off already a good many the United States amounts to the enormous sum of $4,550,000, and in seven years 

times. to more than $31,000,000. The United States does not undertake that any in\cntor 
shall receive any given sum of money for a given invention, but does undertake to 

The Clerk read as follows: give to inventors the opportunity to reap a reward from their inventions. In this 
The committee of conference on the disagreeing votes of the two Houses on. case the patent has been in existence for twenty-one years. Said device has been 

House bill3912, to reduce and fix the Adjutant-General's Department of the Army, open to public use since the Gth day of July, 1873, the date of the expiration of said 
having met, after full and free conference, have agreed to recommend and do rec- patent. Many manufacturers, corporations, and otherpersons have engaged in the 
ommend to their respective Houses as follows: · manufacture and use of said device since said expiration, investing a large amount 

That the Senate recede from its d.isa,<rreement to the bill of the House, and agree of capital therein. The device has gone into almost universal use. Every con ill-
to the same. tion of auy rtJasonable character has been complied with by the Government, and 

c. D. MAcDOUGALL, the parties owning tho patent have an immense fund of dari:tages for infringement 
w. G. DONN A.N.;.. of said patent out of which to secure an ample remuneration for said invention, 
J. w. NESMIT..tl, provided said invention is a valid one. If said invention should be invalid, it ought 

Managers on the part of t.he House. not to be thrust further upon the public by an act of Congress. 
JOHN A.. LOGAN. In nny and every view of the memorial your committee are of the opinion that its 
GEO. E. SPENCER, ~~a~: ~l!f~t not to be granted, and therefore recommend that the memorinl do lie 

Manager:r:"onwthe~~~J:C Senate. WESTERN DISTRICT OF NORTH CAROLINA. 
Mr. SPEER, by unanimous consent, .from the Committee on Expend-

Mr.MAcDOUGALL. I move the adoption of the report. itures iu the Department of Justice, submitted a report in·regard to 
The motion was agreed to. 
Mr. MAcDOUGALL moved to reconsider the vote by which the con- expenditures in the western district of North Carolina, concluding 

ference r~port was adopted; and also moved that the m~ion to re- with the following resolution; which was read and agreed to: 
consider be laid on the table. Resolved, That the Committee on Expenditures in the Department of Justice be 

The latter motion was agreed to. discharged from the further consideration of the resolution directing them to in· 

ORDER OF BUSINESS. 
·Mr. GARFIELD. Mr. Speaker, I do not yield to the gentleman 

~om Iowa [Mr. l{,ASSON] to move to suspend the rules and pass the 
resolutions. I said 1 would yield if the House was brought to a vote 
without delay>. . 

Mr. KASSON. ·r insist on my right to make the report. · 
Mr. GAIU'IELD. I insist on my right to go into Committee of the 

Whole on the deficiency bill. 
Mr. KASSON. The motion has been put to the House. 
The SPEAKER. If the gentleman from Ohio yielded under misap­

prehension .he has the right to correct it. He had moved to suspend 
the rules to go into Committee of .the Whole on the deficiency bill, 
and yielded to the gentleman from Iowa to ask unanimous consent. 

1tlr. GARFIELD. I cannot yield. 
Mr. ELDREDGE. I desire to know if a request for unanimous 

consent takes precedence of the motion to suspend the rules Y 
The SPEAKER. It does not. 
Mr. ELDREDGE. I have made my motion to suspend the rules. 
,The SPEAKER. There is a motion to suspend the rules pending. 
Mr. O'BRIEN. I think unanimous consent ought to be given to 

the· gentleman from Iowa. Does the gentleman from Ohio decline 
to yield f . , . 

Mr. GARFIELD. I do. 
The SPEAKER. Then the Chair will submit the question on the 

motion to suspend the rules to go into Committee of the Whole. 
Mr. GARFIELD. I move that all general debate in Committee of 

the Whole on the deficiency bill be limited to one mi.unte. 
The motion was agreed to. 
-The motion io ·go into Commi~e of the Whole on the deficiency 

bill was adopted. · 
POST-ROADS. 

The· SPEAKER. The bill (H. R. No. 4734) to est()>blish certain 
post-roads has come from the Senate with amendments embracing 
other post-roads, containing: :r._l) general legislation whatever, and if 
there be no objection the bill will be taken up and the amendments 
of the Senate concurred in. · 

There was no objectio.n...and the amendments of the Senate were 
concurred in. 

A. G. BATCHELDER ET AL. 

Mr. SAYLER, of Indiana, by unanimous consent, from the Com­
mittee on Patents, reported adversely on the memopal of· A. G. 
,Batchelder and 1\Irs, Alsie M. Thompson, widow of Lafayette F. 
Thompson, deceased, for the extension of a patent for an improve­
ment in railroad-car brakes ; and the same was ordered to lie on the 
table, and the accompanying report was ordered to be printed, and 
also to be printed in the CONGRESSIONAL RECORD. 

The ~port is as follows : 
To the House of Representatives: 

Ycmr committee, to whom was referred the memorial of A.. G. Batchelder and 
Mrs. Alsie :M. Thompson, widow of Lafayette F. Thompson, asking for the exten. 
sion for the term of seven years of a patent for "an improvement in railroad-car 
brakes," repQrts as follows, to wit: • 

Said invention was patented on the 6th day of July, 1852, the patent for which 
being issued in the nameof Henry Tanner, as assi!:rnce, pursuant to an arrangement 
made with said Tanner prior to that date by saia Batchelder and Thompson, de­
ceased, the alleged inventors of said improvement. In .July, 1866, said patent was 
extended by the Commissioner of Patenttior the term of seven years, for the benefit 
of saiu Batchelder anll the widow and children of the said Thompson, deceased. 

You committee do not consider it necessary to follow said patent through its. 
many transfers, by assignment, in whole or in part, during its existence. It has 
met with persistent litigation from the first, which has greatly retarded andre·· 

quire into the expenditures of the public funds in the western district of North 
Carolina since its organization in 1872. . 

The report was ordered to be printed and to lie on the table. 

HENRY MEYlJELL. 

Mr.l\IARTIN, by unanimous consent, from the Committee on Invalid 
Pensions, reported adversely on the petition of Henry 1\Ieyuell; and the 
same was laid upon the table, and the accompanying report ordered 
to be printed. 

CORRECTION OF ENROLLED BILLS. 
On motion of Mr. BRADLEY, by unanimous consent, the following 

Senate resolution was taken from the Speaker's table and concurred 
in: 

Resolved by tll.e Senate, (the House of BerrresentatiTJes concurring,) That the Joint 
Committoo on Enrolled Bills be authorized in examining, the enrollment of the bill 
(S. No. 420) to amend the act entitled "A.n act for the restoration to homestead 
entry and to market of certain lnnds in Michigan," approved June 10, 1872, and 
for other purposes, to correct a clerical error discovere(l in the bill after its pas­
sage, by inserting in section 2, line 3, after the word "section" and before the 
word ."four," tb e word "twenty ; " so that the third line of that section will 
read: "range 2 east, and section 24 in township 47 north." 

DISTRICT RECORDER OF DEEDS. 
Mr. THOl\IPSON, by unanimous consent, from the Committee on 

the District of Columbia, reported a bill (H. R. No. 48S9) authorizing 
the recorder of deeds for the District of Columbia to appoint a deputy 
recorder, and legalizing the previous a<lts of such actin~ .deputy; 
also providing for the payment of expenses incident to .his office ; 
which was read a first and second time·. 

The bill was read. It directs the recorder of deeds for the District 
of Columbia to appoint a deputy recorder, who shall be empowered 
to perform the several functions of the recorder in case of his absence 
on account of sickness or other necessary causes. 

The second section legalizes and approves all acts and functions 
heretofore performed or exercised by George Schayer in the capacity 
of acting deputy recorder as if he had been previously appointed and 
authorized as such deputy by law; provided that the act shall not 
affect cases already adjudicated. · -

The bill was ordered to be engrossed and read a third time; and 
being ~rossed, it was according read the third time, and passed. 

Mr. THOMPSON moved to reconsider the vote by which the bill 
waa paBsed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 
LOUIS HEINLEY. 

The SPEAKER. The gentleman from Pennsylvania [Mr. S~mH] 
asks unanimous consent to introduce for present consideration a bill 
heretofore passed granting a pension to Louis Heinley. The name 
waa mispelled so that the pensioner could not get the benefit of it. 
The President sent the bill back, and this is a bill to correct that 
error. 

There was no objection. 
Mr. S.M:ITH accordingly introduced a bill (H. R. No. 4860) grant­

ing a pension to Louis Hainley ; which was read three times and 
passed. 

FILING CLAIMS FOR ADDmONAL BOUNTY. 
l\fr. COBURN. I desire to report a bill from the Committee on Mil­

itary Affairs to extend the time for filing claims for additional bonn­
ties. The time ha-s expired in which claims could be filed. The exten­
sion has been made once before. The bill does not give one cent more. 
The time for filing claims is merely extended. 
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Mr. GARFIELD. I must object. I cannot yield any further. 
Mr. COBURN. I wish to have it understood that the gentleman 

from Ohio [Mr. GARFIELD] objects to a bill for filing claims for ad­
ditional bounties, which could be passed by the House in one minute. 

ENROLLED BILLS SIGNED. 

Mr. HARRIS, of Georgia, from the Committee on 'Eirrolled Bills re­
-ported that the committee had examined and found truly enrolled 
bills of the following titles, when the Speaker signed the same: 

An act (H. R. 4730) providing for the payment of certain employes 
of the House of Representatives; and 

An act (H. RA856) to change the name of the port of Noble borough 
to Damariscotta. 

DEFICIENCY .APPROPRIATION BILL. 
The House then resolved itself into Committee of .the Whole on the 

state of the Union!. (Mr. HAzELTON, of Wisconsin, in the chair,) and 
proceeded to consiaer the bill (H. R. No. 4851) making appropriations 
to supply deficiencies in the appropriations for the service of the Gov- , 
ernment for the fiscal years ending June 30, 1875, and prior years, and 
for other purposes. 

Mr. GARFIELD. I ask unanimous consent to dispense with the 
first formal reading of the bill. 

Mr. HOLMAN. The bill is quite short. I hope it will be read. 
Mr. GARFIELD. I ask the gentleman not to insist on his objec-

tion. It is a bill of thirty-four pages. 
Mr. HOLMAN. I withdraw the objection. 
'l'he first roading of the bill was dispensed with. 
Mr. GARFIELD. In the minute allowed for debate, I will state 

that if gentlemen will-send for Report No. 270 they will find there a 
full collection of all documents on which the bill is based. It is a 
document of fifty pages. I desire to call the attention of the Com­
mittee of the Whole to the fact tl1at t.he Committee on Appropria­
tions has inaugurated what I think is a wise arrangement in regard 
to these bills, of p1·inting all the various departmental documents 
that come to us asking for a.ppropriations in any bill; so that all the 
members of the House may have before them the same data on which 
the committee proceeded. 

I ask now that the Clerk proceed with the reading of the bill by 
paragraphs for amendment. 

Mr. PELHAM. I object to dispensing with the first reading of the 
bill. 

The CHAIR¥AN. The first reading baa been dispensed with by 
unanimousconsen~ 

The Clerk proceeded to read the bill, and read as follows: 
. For reporting proceedings and debates of the Senate to the close of the current 

fiscal year, $8,125. 
Mr. CANNON, of Illinois. I offer the following amendment. to come 

in at the close ef the section : 
To make up deficiency for Capitol police for the fiscal yea~ ending Jnne 30, 1875, 

as follows: For one captain,~; for three lieutenants, $200 each, etiOO ; for twenty­
seven privates, $184 each, $4,968; and three privates in charge of the BotaniciiJ 
Garden, $184 each, $552; making, in all, ~6,208. 

lli. CANNON, of Dlinois. By the act of May 2, 1828, the presid­
ing officem of the two Houses were authorized to fix the compensation 
of the police of the Capitol, ( 4 Statutes at Large, 266.) By virtue 
of that authority the pay of the captain was fixed at 1,740; private, 
$1,100. By act of April 23, 1854, 20 per cent. "upon their present 
pay" was added thereto, (10 Statutes at Large, 266.) By the act of 
July 28, 1866, 20 per cent. upon their present pay is allowed, (14 
Statutes at Large, 323.) The effect of the proposed amendmm tis 
simply to appropriate a sum sufficient to pay the compensation- 1 ow 
due under existing laws, the appropriation at tho last session of Con­
gress being that amount less than they are entitled to. 

I have a statement here in reference to this subject which I will 
send to the Clerk's desk, if any gentleman desires it to be read, but 
aB no gentleman calls for t.he reaillng, it need not be read. I appre­
hend it will not be ilisputed that these men have not been paid the 
amount due t.hem by law. The act of March 3, 1873, increased their 
pay 15 per cent., and by the act of January 20, 18747 the act of 
March 3, 1873, was repealed, thus providing that the pay of the 
Capitol police should be the same as it was before the act of March 3, 
18737 was passed. 

Sir, I would be as unwilling to appropriate money for any other 
officers of the Government, as to fail to pay these employes the 
amount to which they are fairly entitled under the law. If they get 
too much, then repeal the law; but so long as the law remains, let 
us pay them what they are entitled to. 

The amendment was agreed to. 
The Clerk read as follows: 

HOUSE OF REPRESEJ.'ITATIVES. 

To enable the Clerk of the House of Representatives to pay counsel fees in the 
ca.ses of J. B. Stewart vs. Ja.mes G-. Blaine, J. B. Stewartvs. N. G. Ordway, and the 
habea11 wrpus case of R B. Irwin, namely: to William E. Chandler and-A. J'. Bentley, 
$1,500; Samuel Shellabarger, tn,ooo; GOOrgeP. Fisher, $1.,000; and J. 0. Clepbane~ 
conrt stenographer, for reporting, $271.50; in all, $3,771.50; the same to be disbnrsea 
nnder the dircution of the Committee on AcconnU!, and to be added to the miscel­
laneous item of the contingent fund of the Hoose. 

Mr. DONNAN. I offer the following amendment, to come in imme­
diately after that para,graph: 

To 'enable the Clerk of the House of Representatives to pay the temporary 
clerks to committees their fnll compensation from January 20, 1874, to the 1st day 
of April, 1875, under a resolution of the House of Representatives of December 9, 
1875, ~.000, or so much thereof as may be necessary. 

The amount to be paid to the i(emporary clerks to committees is 
determined not by law but by resolution at the commencement of 
each Congress. At the commencement of the present Congress tem­
porary clerks were authorized by a resolution of the House to be 
employed at such compensation as wa-s paid to the clerks of these 
committees in the last Congress. That pay wa-s $5.52 per day until 
the repeal of the-law. It is claimed that 15 per cent. should be de­
ducted from the pay of these clerks to committees; but these clerks 
were employed under a resolution of the House alone, and the repeal 
ofthe law does not affect them for the reason that they do not stand 
on any law but on a resolution of the House, and so long as that 
resolution remains unrepealed their pay is just as specified. This 
House at the present Congress has agreed to pay them $5.52 a day. 

Mr. HALE, of Maine. I desire to ask the gentleman from Iowa a 
question. Does this proposed amendment restore these clerks to the 
same pay that the increased-salary bill gave them before its re-
peaU · 

:Mr. DONNAN. It proposes to pay the clerks precisely what we 
agreed to pay them on the 9th of December last. 

Mr. HALE, of Maine. I will put the question in another form. 
We passed a bill increasing our salaries and those of certain officers 
of the Government. We afterward repealed that bill, thereby re­
ducing those salaries. Does this bill pntthe salaryof these employes 
where the salary bill put them f 

Mr. DONNAN. I have no doubt it is. The bill repealing the sal­
ary a-ct provided that the pay of officers, &c., should be as fixed by 
the law at the time the salary act was passed. The resolution by 
which these clerks were employed was passed by this House subse­
quent to that time, and stands as the contract under which we em­
ployed them on the-9th of December, 1873. 

J..Ir. GARFIELD. The Committee on Appropriations are opposed 
to this. 

Mr. HALE, of Maine. All the rest of u.s had our pay cut down. 
Mr. MAYNARD. I would lil~e to ask the gentleman whether this· 

puts our clerks at a less rate than they were entitled to receive by the 
salary lawf 

lli. DONNAN. My opinion is that they are still less than that, 
though I cannot answer the gentleman definitely. 

Mr. GARFIELD. This amendment restores their pay to the rate 
which was repealed. 

Mr. HOLMAN. I understand the point now. It is proposed to 
pay these clerks just what they would ].lave received if we had not 
repealed the law o~March 3, 1873. 

Mr. GARFIELD. Yes; and let us vote it down. 
Mr. HOLMAN. I desire to say a word on that point, and probably 

for the last time that I shall speak upon this bill. I do not think this 
is an act of good faith. When the eye of the pub1ic was right square 
upon us and there could be no dodging, we did not hesitate to repeal 
all of the act of March 3, 1873, which we had the power to repeal. 
There waa not a gentleman who came into this House who waa not 
returned here upon the pledge of its repeal. 

Mr. MAcDOUGALL. 0, yes there was. 
Mr. HOLMAN. I never heard of a man defending that act before 

the people. I do not regard this increase proposed here as required 
by good faith. The amount involved, to be sure, is very little. 
Yet the people are c;lemanding a reduction of the expenses of the 
Government and not an increase of them. And how the gentleman 
from Iowa, [Mr: DoNNAN,] who I know cheerfully voted for the re­
peal of the act of March 3, 1873, can come forward here now and 
move a restoration of any of the salaries increased by that act is 
something m.nre than I can accmmt for. The gentleman generally 
acts with the utm!)st degree of fairness, and I do not think he can 
stand upon this proposition. 

Mr. DONNAN. I stand upon the position which I take upon this 
amendment. 

The CHAIRMAN. No further debate is in order. 
The question wa-s taken on the amendinent of Mr. DONNAN; and 

upon a division there were-ayes 30, noes 23; no quorum voting. 
Mr. GARFIELD. I shall be obliged to call for tellers. This prop­

osition takes one set of clerks, and makes them a specialty in pref­
erence to the rest. 

Telli3rs were ordered; and Mr. GARFIELD and 1tfr. DONNAN were a.p-
point.ed.. · 

The committee again divided; and the tellers reported that there 
were ayes 7 4, noes not counted. 

So the amendment was agreed to. 
Mr. GARFIELD. I give notice that I will call the yeas and nays 

on this amendment in the House, for it is thoroughly outrageous. 
The Clerk read the following : 
For salary of the a.BSistant postmast-er of the House for the current fiscal year, 

$288. 
Mr. CRITTENDEN. I move to amend by inserting after the par­

agroph just read the following : 
To enable the Clerk of the House to pay the clerk of the Committee on Invalid 

Pellilions one month's extra compensation, 180. 

Mr. RANDALL. He ought to have it; that is right. 
The amenclment was agreed to. 
Mr. PRATT. I move to insert after the amendment just adopted 

the following.: 
For salary of the seven messengers of the post-office of the House of ~presenta.. 

tives for the current fi.sca.l year, t22<l each. 
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Mr. GARFIELD. I rise to a point .of order on that amendment. 
The law of last year fixes the &'1lary of these post-office messengers, 
and this is an increa.se beyond the amount :fixerl by that law. 

Mr. SESSIONS. The rulellllows that precisely. 
The-CHAIRMAN. The Chair overrules the point of order. 
Mr. PRATT. I notice that the Committee on Appropriations report 

a deficiency of $228 for the assistant postmaster of the House of Rep­
resentatives. By the same rule these messengers in the post-office 
are entitled to the same increase. Either this increase ought to be 
allowed as proposed in the amendment I have offered or the provis­
ion for the assistant postmaster of the House should be stricken out. 
By the law of la.st year these messengers are allowed $1,500 each. 
Before that time, if I am correct in my information, they received 
$1,128 each. My amendment is a proposition to restore to them the 
salary they were entitled to by the law, precisely as the paragraph 
last read provides for restoring to the assistant postmaster of the 
Honse his salary. I think it is just, for I cannot see the justice of 
allowing a salary to an officer and then refusing to appropriate the 
necessary amount of money to pay him. I hope the committee will 
adopt the amendment. 

Mr. STORM. I desire to say this in regard to these clerks in the 
post-office: For several years they complained of the amount of· 
salary paid them. There were two classes; one class of $1,600 and 
another of say $1,200 each. It was shown here in debate that those 
of the lower class were doin~ just the same kind of service a.s those 
of the higher class, and that m this way t.here was an injustice. After 
full discussion a compromise was agreed upon; and I trust that we 
shall not now attempt to restore the salaries of those whose pa.y was 
reduced at that time, unless we reduce the pay of those whose sala­
I'ies were then raised. It was a fair compromise in regard to the 
different clerks in the post-office. To restore those who were re­
duced and say nothing about those who were raised at that time 
would be unjust. I do not say whether the pay of the assistants 
shoultl have been raise<l or not; hqt this case only shows the ·mis­
take we make in attempting to raise any man's salary, because at 
once it is made the lever by which to raise everybody else's pay to 
the same point. · 

Mr. GARFIELD. I wish to say but a single word on this question. 
Last yea1·, after full consideration in the Committee on Appropriations 
and in the House, the pay of these two cla.sses of employes in the 
post-office of the House was adjust-ed, a portion of them being raised, 
the others slight~y reduced sp as not tQ appropriate a larger sum in 
the whole than was appropriated before. . The ge!teral understanding 
in the House was that the law as then :fixed was to be a permanent 
arrangement in that respect. The . proposition now -is to raise the 
salaries which were then reduced without bringing down those that 
were then increased. The effect of this would be ·to permanently in­
crease the total amount appropriated beyond anything we have ever 
had in that office. Of course, if this is done, it breaks down all possi­
ble efforts ever to adjust salaries; for we may expect all reductions 
to come back again in the form of deficiencies. I hope that the 
amendment will not be agreed to. 

The amendment was not agreed to. 
The Clerk read as follows: 
For folding doou.ments, including pay of folders in the folding-rooms and Jllll.. 

terials, $6,200. · 

Mr. BURCHARD. I move to amend by strikiniT .out "6" and in-
erting "16" so as to make tho appropriation 16,200. I wish to call 

the attention of the chairman of the Committee on Appropriations 
to the fact stated to me by the superintendent of the folding-room 
that the amount here proposed to be appropriated will not be suf-
1icient, provided the Senate should concur in the resolution of the 
House to print the Agricultural Report, which I have no doubt will 
be done. In the last year and the previous year those reports were 
not printed, and not folded for the n~e of ·the House. 

Mr. GARFIELD. This appropriation was made on a letter from 
he Clerk of the Honse. I am disposed myself to believe that there 

is more need of increased force in the folders' room under the Door­
keeper than in pel'haps any other pbce. I think there ought to be 
an additional sum appropriated for that folding-room. But if the 
amendment prevails, it ought to be in the form of an additional 
appropriation of $10,000 for the folding-room under the Doorkeeper. 

Mr. BURCHARD. I have no objection to modifying my amend­
ment in that form. 

The amendment of 1\Ir. BuRCHARD, as modified, was read, as fol-
lows: 

And $10,000 for the folding-room under the Doorkeeper. 

The amendment was a.greed to. 
The Clerk read as follows: 
To the miscellaneous item of the contingent fund, ~10,000. 

Mr. PARKER, of Missouri. I move to amend by inserting after 
the clause just read the following: 

For salary due FRA-~ MoREY as a member of the House of Representatives in 
the Forty-first Congress, $.1,000. 

Mr. SPEER. On this amendment I raise the point of order that 
there is no law authorizing any such payment. 

Mr. PARKER, of Missouri. In reply to the gentleman I state 
that the rules were so suspended as to ma.ke this pl'oposition in order. 

The CHAIRl\f.AN. Can the gentleman refer to the order of the 
House on that pointf 

l\1r. PARKER, of Missoo.ri. Yes, sir. On the 19th of Febmary 
this resolution was offered: 

Resolved, That the Committee on Appropriations be directed to ascertain whether 
there is rightfully due to nny member of the Fo~-firat Con~ss from Louisiana 
any part of his salary as such member; and, if so, it shall bern order for such com· 
mittee to report as part of the deficiency appropriation bill, such appropriation as 
shall be found due on such salaries. 

Then npon the motion of the gentleman from Indiana [Mr. HoL­
MAN] the proposition was so modified a.s to make in order any amend­
ment covering the subject-matter of the resolution. 

The CHAIRMAN. That is broad enough. 
Mr. SPEER. I desire to hear some explanation from the gentle-

man. . 
Mr. PARKER, of Missouri. With the permission of the Commit­

tee of the Whole I desire to make a statement in reference to this 
ca.se, and if gentlemen will indulge me I cannot present the case 
better than by following the presentation of it which bas been made 
by another gentleman. 

It will be recollected by the House that Mr. MoREY claims this 
compensation by virtue of his election to the Forty-:fi.rst Congress· 
and if gentlemen will turn to the resolution of the House1 to be found 
in the seventy-ninth volume of the Globe, page 4019, they will find 
that l\Ir. MOREY was paid as a contestant for a seat in the Forty-first 
Congress the sum of $3,000. 

The presentation I allude to was as follows: 
By_ a clo~e ':ote. t.he Honse decided that no valid election of any one had been 

held m their districts, nnd the seats were declared vacant, and a new election was 
ordered; which was held, and both were d'uly elected in November, 1870, and both 
were awardetl their seats in December, 1870, and served to the end of that Uomrress. 

By volume 82, page 66, yon will see that when the House came to act upo':t the 
pay of these men as members of the Forty.first Co~121·ess they did not allow them 
for the full Con:uess, but allowed that less the$4,uu0 and the $3,000 above named, 
which they had received as expenses of contest. 

The 9,uestions which this application present are, therefore, not mere questions 
of eqrutable discretion addressed to the conscience of the House, though in this 
view tho claim is vindicated by the whole histog of the Honse. nut while the 
cl:Jim is thus supported in equity, it is al!!O vindicated by law, constitutional and 
statutory, which is not liable to be set asiue by the action of either House alone. 

I state the proposition of law on which I base this claim (in addition to its 
equities) as follows: 

1. 'l'he Constitution, for wisest reasons-reasons disclosed by the constitutional 
debate-and by the use of the most unmistakable words, took away from each 
House th~ power to fix, change, add to, subtract from, or withhold any part of 
the compensation of members, which was done in these words, (article 1, section 
6 :) "Tho Senators and Representatives shall receive a compensation fortheirserv 
ices, to be ascertained by law, and paid out of the Treasury of the United States." 

Mr. SPEER. From what is the gentleman reading¥ 
M.r. PARKER, of Missouri. :From a brief which I adopt as my 

argument in this case, because it is a better statement than I could 
make. 

2. This requirement of the Constitution having been complied with, and such 
compensation of the Forty.first Conf!ress being then fixed by law, the sole possible 
question left to be uecided in disposing of this application is whether, according 
to the true interpretation of sm:h law, so fixing such salary, these members have 
received their full statutory salary. 

In other words, the question is what is the time at which the salary or " com­
pensation" of the member begins, a~" ascertained by law," (for the Constitution 
will not suffer the House to ascertain it,) who is elected after the term begins to 
which he was elected 1 Does the law make the salary begin from date of election 
or from date of the beginning of tho term, or from date of vacancy where the elec­
tion is to fill a vacancy 1 

These questions have often been answered by the law committee and other com­
mittees of the House, and nearly uniformly answered in accordance with our claim 
here made. 

I need not cite you to the scores of precedents by which this law has been uni~ 
formly construed to make the salary begin from the first of the term-

The CHAIRMAN. The gentleman's time has expired. · 
Mr. PARKER, of Missouri. I would be glad if the committee 

would permit me to present one or two remarks further. 
Mr. SPEER. I do not object. 
Mr. P A.RKER, of Missouri. Let me read further: 
I need not cite you to the scores of precedents by which this law has been uni­

formly construed to make the salary begin from the first of the term, and not from 
the date of election, where the election is fdr a full term, and where to fill a. vacancy 
from the date of the va.oancy. 

This case, Mr. Chairman, is precisely analagous to the case of Gen­
eral Young, of Georgia, who was elected about the same time to the 
same Congress. The House declared he was not entitled to his seat. 
He went back and wa.s elected by the people of his disti'ict and was 
admitted on that election, but the House afterward decided he was 
entitled to it from the commencement of that Congress. Nevertheless, 
he had been paid the amount of tho expenses of his contest. The law 
was settled by the Judiciary Committee of the House in that case; 
and if the House will bear with me, as this question is of some im­
portance, I will read further from the document from which I have 
already quoted: 

fo~ftaO::he o;~~Ja~J'<-!~~U!!~f(~~: ~o~~~~f~!sJ~!-;%~·~~~~ =~ 
the exact doctrine on which this claim of theLouisianamembersrests. In that case 
they, "after an investigation long and painful," reached the conclusion reported in 
their resolution. That resolution paid Young in full for the entire. Congress, 
though, precisely as in the pre ent case, he had (1) claimed a seat in the Forty-first 
Congress in virtuo of a former election; (:!) was declared not so entitled, and his 
seat wns declared vacant; (3) was elected by a new election, November, 1870, long 
after the term began, and (4) took his seat lat-e in the Congress. 

Judge Peters and General Blfl'LER rightly state the law and pra.ctico on page 
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1925, vol. 84, Peters. in these words: "According to the precedents,-almost inva­
J"ia.ble, I believe-if a man is elected to Congress, although it is aftel' a. part of the 
term of Congress has passed, he receives compensation for the whole Congress." 
* * * "Mr. Youna has been twice elected," (just a~ Morey.) "He was here all 
last session. He hol'aS two commissions," &c., &c. So of these Louisiana mem­
bers; they were here during the whole Forty-first Congress. 

General BUTLER says: "This question was referred not by our wish to the Com­
mittee on the Judiciary, and we found the law to be that a man w'as entitled to his 
salary from the time there was a. vacancy in his district." 

Suppose in this case Mr. MoREY went back, and instead of being 
elected 1\ir. Smith or some other was elected; does any gentleman be­
lieve in this House, if Mr. Siili.th harl come here, he would not have 
got his pay for the entire Congress f 

[Here the hammer fell.] 
Mr. O'BRIEN. Will the gentleman from Missouri accept an amend­

ment to pay members of the Fortieth Congress who were aclmitted to 
hav-e been elected and who have never received a single dollarf 

Mr. PARKER, of Missouri. I have no objection to the gentleman 
offering that as an amendment when this amendment is adopted. 

Mr. ~PEER. Mr. Chairman, I feel as all members on this floor 
must feel in cases of this kind, involving compensation to gentlemen 
with whom we have been associatin(J' for years. It is personally un­
llleasant to oppose a proposition of thls kind, but this amendment of 
the gentleman from Missouri is so devoid of every semblance of jus­
tice that in my opinion it is my duty and the duty of every man here 
to protect the Treasury aga.inst such attempts to take out this amount. 

What are the facts f Mr. MOREY and 1\ir. SYPHER (because an 
amendment will follow this one to pay Mr. SYPIIER three or four 
thousand dollars) were elected in November, 1870, to serve in the 
Forty-first Congress until the end of that session. They came from 
tho State of Louisiana here in December and sat during the months 
of December, January, and February, and that Congress expired on 
the4thof March. Theythenrendered service for three months. One 
of them drew $7,000 and mileage and $4,000 for expenses, making 
$11,000 and milea(J'e, the mileage amounting to ten or fifteen hundred 
dollars; I do not 'b{ow the exact amount. The other drew $7,000 for 
service for three months and $3,000 for election expenses, malting 

10,000 and mileage. So they have both been paid actually twelve 
or thirteen thousand dollars for three months' service. 

Now, what is the pro-position t That the Forty-third Congress in 
. the last hours of its existence, both gentleman having been members 

of the Forty-second Congress, and having failed to get such a 
proposition th~ough that Congress, shall pay them $3,000 additional, 
one three aud the other four thousand dollars; or, in other words, 
that we shall pay them for twenty-one months as members of Con­
gress, when they were only elected four months before the Congress 
expired and served only three. 

Mr. PARKER, of Missouri. I will a.sk the gentleman a question 
with his permission. 

Mr. SPEER. Certainly. 
1\ir. PARKER, of Missouri. I ask the gentleman w bother the same 

rule of which he complains does not apply·as well to Mr. Cox, of 
New Yorkt 

1\fr. SPEER. I cannot say. That rule may have been adopted by 
the House; but it was never justly applied to any man, democrat or 
republican. And in the last Congress, when an attempt of the kind 
was made to pay Mr. WmTELEY, of Georgia, and one or two others, 
and it passed the House, I fought it to the last moment. I yielded 
only because I was compelled to yield to superior numbers. 

No number of precedents can justify a wrong of this kind. And I 
say frankly to the gentleman from Missouri that no such proposition 
shall pass this Congress without a quorum in the Hall. I cannot con­
senttoit,Mr.Chairman. I have nopersonalfeeling toward these~en­
t.lemen, but I feel they should not permit such a proposition as this to 
be submitted to the House when for three months' service-while for 
all that appea,rs they were engaged at home the rest of the time in their 
leqitimate business, perhaps both of them filling other public offices; 
I cLo not know how that is-for three months' service they each re­
ceived from the Treasury twelve or thirteen thousand dollars. They 
should not ask this additional compensation. They never earned it. 
And we as trustees of the people's money have no right to vote it to 
any man, friend or foe. There is no law, there is DO" justice, there is 
no merit in this ca-se. 

The House which knew all the facts, which passed on the rights of 
these gentlemen to their seats, declined to pay them. And now, nearly 
five years afterward, almost at midnight in the e}..."}liring hours of our 
session, with the Hall thin, the members here having but little per­
sonal acquaintance with the facts, we are a.sked to take six or seven 
thousand dollars out of the public Treasury and pay it to these gen­
tlemen. I say that only a quorum shall do that public wrong; and I 
sl.Jall resist it to the last. 

~1r. LOUGHRIDGE. I move to strike out the last word. 
It may appear somewhat ungradousfor any gentlemen to risehere 

to make an objection to paying an amount of money to a colleague 
on the floor: But I have endeavored as far as I could to look into 
this question fairly and candidly, and I do not think it would be 
right to pay this money. I will read the resolution passed by the 
Tiouse on the 12th of December, 1870. It was off~red by :1\Ir. DAWES, 
o.f Massachusetts. It seems that these two gentlemen had contested 
their scats here and the IIouse had decided that neither of them ha.d 
boen elected; and they went back and wore elected. They came 

back at the beginning of the December session, 1870. The question 
of their pay came up. 1 read from t~e Journal. 

.Mr •. D.A.WES submitted the following resolutions; which wereread, considered, 
and agreed-to, namely : 

Resolved1 That the Sergeant-at-.Arms be directed to pay Han. J .. HALE SYPIIIDt 
and Hon. FRA..YK MOREY, Representatives from the State of Louisiana., their salaries 
and mileage from the be¢-nning of this Congress, whenever tboy 8haJ.l refund to 
the contingent fund of the Honse the amount paid to them respectively a.s con· 
testanta under the resolution of the Honse of June 2, 1870, which amount sore· 
funded the Clerk of the Honse is hereby directed to deposit in the Treasury of the 
United States. to the credit of the contingent fund of the House of :Representatives. 

That Congress then passed upon this qn08tion. They decided there 
that until these gentlemen refunded to the Treasury that money they 
would not be paid their salary for the entire term. 

Now, it seems to me that to come in here four or five years after­
ward and ask Congress now to reverse the judgment of that House 
I submit to gentlemen is not good legislation. The gentleman n·om 
Missouri [1\fr. PARKER] refers to a precedent in the case of the gen­
tleman from Georgia. I do not know but that is a precedent; but as 
the gentleman from Pe1msylvania [l'tir. SPEER] stated, it is always 
better to shun a bad precedent than to follow it. If it is a precedent, 
it is a very ban one, and should not be followed. 

Mr. PARKER, of Missouri. The gentleman from Iowa seems to 
think that because _the House by a resolution may have done certain 
things that settles the question legally. I beg to say that the Con­
stitution declares that the compensation of a member of Congre&J 
shall be ascertained by law. A resolution of this House is not a law. 
Therefore whatever action the House may have taken by simple resolu­
tion is in direct violation of the constitutional provision which requires 
that the compensation of a member should be ascertained by law. 
That compensation was at that time ascertained by law. The Judi­
ciary Committee of this House after a careful examination settled 
the question, and the House by adopting the resolution in the Young 
case settled that the pay of a member of Congress commenced from 
the beginning of his term of office. 

Now, it wa-s a good thing to see my friendfrom Pennsylvania [Mr. 
SPEER] growing so eloquent on this question; but I should have been 
gladtohaveheardhis eloquent voice when the case of General YouNG, 
of Georgia, was here for settlement. It is precisely analogous. The 
facts in the case correspond precisely to those. Thus the principle 
was settled there, and I assert under the Constitution settled right­
fully, that pay commenced from the commencement of the term. 
The House agreed to that proposition. That gentleman was rightly 
lmcler the law paid ancl received this amount of money. All that I 
ask is that the principle settled in accordance with the· Constitution in 
that case shall be made to apply to others who may be surroun<led by 
the same facts. 

[Here the hammer fell.] 
The question was taken on theap1endment offered by Mr. PARKER, 

of Missouri, and on a division there were ayes 11, noes not counted. 
So the amendment was not agreed to. 
The Clerk resumed the reading of the bill and read as follows: 
For paying-teller for the Sergeant-at-Arms, Honse of Representatives, $300 for 

the fiscal year ending J nne 30, 1875, and $300 for the fiscal year .ending J nne 30, 1876. 

l'tlr. GARFIELD. I offer_ the following amendment, to come in after 
the paragraph : 

To enable the Clerk of the Honse of Representatives to pay to tbe Sergeant-at­
Arms of the Honse of Representatives for the use of horses and carriages for the 
past and present fiscal years, $1, 8'~. 

My friend from Pennsylvania [Mr. SPEER] suggests that a part of 
the paragraph just read is in the legislative bill. I shall ask permis­
sion, if we find that-the committee of conference on the legislative 
bill leaves that in, to make a change in the clause. 

The amendment was agreed to. 
Mr. GARFIELD. Now if the Clerk will read the clause in refer­

ence to the DiStrict of Columbia I will move that the committee rise. 
The Clerk read as follows: 

DISTRICT OF COLUMBIA. 

To refund to the commissioners of the District of ColUDJbia the amount paid by 
them on behalf of the United States from the treasury of the District, to be ex:· 
pended by them, 46,202. 70. 

Mr. HOLMAN. I move to strike out that paragraph. 
Mr. LOUGHRIDGE. I rise to a question of order. 
The CHAIRMAN. What is the question of orderf 
Mr. LOUGHRIDGE. I desire to make a point of order on that 

paragraph of the bill. 
Mr. HOLMAN. If it is subject to a point of order, I hope the gen-

tleman will insist upon it. _ 
1\fr. LOUGHRIDGE. Before ·I make the point of order, I ask the 

gentleman from Ohio [Mr. GARFIELD] to state on what this para­
graph is founded. 

Mr. GARFIELD. If gent.lemen will turn to pages 33 and 34 of the 
report which accompanies this bill, they will see a let.ter from the 
commissioners of the District of Columbia giving a detailed state­
ment of the elements of which this sum is made .up. They were all 
put in one paragraph, rather than to make a large series of pa.ra­
graphs. On the thirty-second page, in the middle of the page, gen­
tlemen will find this : 

The commissioners of the District hand you herewith a communication ad­
sed to them by the auditor of the District, showing the amount of ~6,202. 70 paid 
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by them from the treasury of the District, which we respectfolly ask Congress to 
refund to the District. 

Then there is another letter from the commissioners of the District 
of Columbia, setting forth in detail those expenditures which the 
commissioners of the District understand to be properly payable by 
Congress. By the law creating the District commission a great many 
matters of detail had to be left with them, and they are gentlemen, 
I believe, entirely trustworthy; and the Committee on Appropria­
tions thought it our duty to report these recommendations. They 
are the recommendations of our own officers, and of course author­
ized by law of Congress. I do not think that any point of order can 
lie against this paragraph in any way. If there be anything against 
it, it must be upon its merits. 

Mr.LOUGHRIDGE. I make the point of orderthatthisparagraph 
is not only without authority of law but against law. The items are 
a.s follows : 

On account of salaries of the commissioners of the District of Columbia. to Janu-
ary 1, 1875, 7,528.66. 

I think that would be in order. 
On account of salaries of assistant engineers to January 1, 18751 $1,736016. 
On account of expenses of the board of 

0 
audit, includ.i.:llg salanea of the clerks, 

&c,, to January 1, 1875, $25,486o63. 0 

Now, the law expressly says that the oxpenses of the board of audit 
shall be paid by the District of Columbia from the taxes and revenues 
of the District of Columbia. 

On account of printing and trimming 3o65 bonds, act June 20, 11,451.25. 

The law expressly says that those bonds shall be paid for by the Dis­
trict. I refer to the act of last session, on page 120, which is as follows: 

And they are hereby authorized to allow for the services of such accountant or 
accountants and assistants such sums as they may deem proper, which shall be 
paid by the board of collliilissioners out of the revenues of said District. 

Again: 
Each of the said officers constituting said board shall be paid the sum of 2,000 

for his services under this act, out of the funds of said District, in a-ddition to his 
prese~t compensation. 

The law provides that these bonds shall be exempt from taxation 
by Federal, State, or municipal authority, and that the expense of 
engraving and printing them should be paid by the District of Col­
umbia. 

The CHAIRMAN. What is the point of order f 
Mr. LOUGHRIDGE. It is that each one of i!he items I have indi­

catec1 should be paid by the District of Columbia. It is therefore 
contrary to express statute to pay them out of the United States 
Treasury, unless the law is changed for that purpose. 

The CHAIRMAN. The Chair will overrule the point of order for 
the present, until he is informed specifically in regard to it. 

Mr. GARFIELD. We must sit here all night to-morrow night; we 
sat here all of last night. I am sure we will do more and better work 
if we ~et some sleep to-night. I therefore move that the committee 
now nse. 

The motion wa-s agreed to. 
The committee accordingly rose; and Mr. CESSNA having taken 

the chair as Speaker pro tempore, Mr. HAzELToN, of Wisconsin, reported 
that, pursuant to the order of the House, the Committee of the Whole 
on the state of tho Union had had tmder consideration the special 
order, being the bill (H. R. No. 4840) making appropriations to sup­
ply deficiencies in the appropriations for the service of the Govern­
ment for the fiscal years ending June 30, 1875, and prior years, and 
for other purposes, and hadcome to no resolution thereon. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. SniPSON, one of their clerks, an­
nounced that the Senate had agreed to the amendment of -the House 
to the bill of the Senate (S. No. 420) to amend an act entitled "An 
act for the restoration to homestead entry and to market of certain 
lands in the State of Michigan, and for other purposes." 

The message also announced that the Senate had passed, without 
amendment the bill (H. R. No. 4856) to change the name of the port 
of Noblel:>orough to Damariscotta. 

The message further announced that the Senate had passed, with 
an amendment in·which the concurrence of the House was requested, 
the bill (H. R. No. 3504) to provid~ for deductiona from the sentence 
of United States prisoners. 

LEAVE TO PRINT. 

Leave to _print, as a portion of the debates of the House: remarks 
prepared upon the subjects indicated wa-s granted as follows: 

Mr. McCORMICK, upon the interests of the Territories, &c. (See 
Appendix.) 

.Mr. GARFIELD, upon the political subjects lately considel.'ed by 
the House. (See Appendix.) 

:Mr. SMALL, upon the subject of cheap interstate transportation. 
(See Appendix.) 

Mr. GARFIELD. I move that the House now adjourn. 
Tho motion was agreed to; and accordingly (at eleven o'clock and 

twenty-five minutes p.m.) the House adjourned. 

IN SENATE. 

WEDNESDAY, March 3, 1875. 
Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D. 
Mr. PRATT. I move to dispense with the reading of the Journal 

this morning for the purpose of calling up the remaining pension 
ca-ses, private pension bills, some thirty odd in number. I hope there 
will be no opposition to this. It is the last opportunity I shall have. 

The VICE-PRESIDENT. The Senator from Indiana asks that the 
reading of the Journal of yesterday may be dispensed with in order 
to put on their passage several pension bills. It requires unanimous 
consent. 

Mr. EDMUNDS. Let the question be divided. 
Mr. SARGENT. I object to the motion. 
Mr. EDMUNDS. I do not object to dispensing with the reading of 

the Journal; and then we can see what we shall take up. 
Mr. SARGENT. I ask that the morning business may be dispensed 

with to enable us to proceed with the sundry civil appropriation bill. 
I would remind Senators that this bill is ninety-eight or one hundred 
pages, and has to pass the Senate, and then the clerks are compelled 
to take an hour or two to inform the House of our amendments in the 
ordinary manner ; that then the House is to pass upon them seri-atim, 
which will take several hours longer, and after that the con;mrittee 
of conference acts and reports, and -then this large bill ha.s to be en­
rolled; and unless we can put it through early to-day I fear all our 
labor on it will be lost. 

The VICE-PRESIDENT. The Senator from California asks that 
the reading of the Journal be dispensed with for the purpose of act­
ing upon the sundry civil appropriation bill. Is there objection f 

Mr. SARGENT. I trust not. 
Mr. CRAGIN. The residue of the morning hour to-day after the 

regular morning business belongs to the Committee on Nav-al .Affairs, 
uccordini.J" to the order of the Senate. The committee has four House 
bills that can be passed in ten minutes, if the committee is allowed 
that time. My proposition would be to extend the rest of the morn­
ing hour to the Committee on Pensions. 

'fhe VICE-PRESIDENT. Is there objection to the proposition of 
the Senator from California f · 

Mr. HAMLIN. I want to say one word in relation to these pension 
bills. The enrolling clerks must have some time to enroll them. 
Less than an hour, probably half an hour, will dispose of all of them. 
This appropriation bill is going through; there is no trouble about it. 
The pension bills are cases that appeal to our sympathy ; they appeal 
to our humanity; they are the cases of poor widows mainly, who 
want the pittance that our Committee on Pensions, rigid as it has been, 
says thev are justly entitled to. Now, I say it will be a crying shame, 
nay, I hold that it will b!3 a s~, if we do not give ~passage to t~ese 
bills. A few moments Will do 1t. I do hope my friend from Califor­
nia, who has charge of the appropriation bill, will give }la.lf an hour 
for that purpose. 

The VICE-PRESIDENT. The Chair hears no objection to the prop­
osition of the Senator from Califomia. 

Mr. HAMLIN. I object. 
The VICE-PRESIDENT. Objection is made, and the Secretary 

will read the Journal of yesterday. 
.1\Ir. SARGENT. I shall object to anything then except the ordi­

nary morning business. 
Mr. HAMLIN. Well; let us have it. 
:Mr. EDMUNDS. I ask consent that the reading of the Journal 

be dispensed with ; and when we get that done we shall see what we 
can do next. 

Mr. HAMLIN. I withdraw my objection. I will not follow the 
example of others. I will not be captious. · 

The VICE-PRESIDENT. Is there objection to the request of the 
Senator from Vermont that the reading of the Journal be dispensed 
with T The Chair hears no objection, and the reading is dispensed 
with. 

Mr. SARGENT. Now I believe there is no objection to the Com­
mittee on Appropriations proceeding. 

Mr. SCOTT. · I do not want to object. I want that done; but 
before I give my consent I wish to ask unanimous consent that after 
the sundry civil and the river and harbor bills shall be out of the 
way at least one hour shall be given to bills of the Committee on 
Claims. I deem· it my duty to ask that in view of the two appro­
priation bills reported from the committee. 

Mr. SARGENT. I have no objection to that. 
Mr. HAMILTON, of Maryland. I hope that one hour or half an 

hour will be given to the Committee on the District of Columbia. It 
is too bad that we have not passed a single measure for the people 
of this District. 

Mr. CRAGIN. Before I give my consent I want it understood that 
the Committee on Naval Affairs shall have fifteen minutes, as we are 
entitled to this morning hour, in preference to any other business 
after the appropriation bills aro disposed of. 

The VICE-PRESIDENT. Is there objection to the proposition that 
after action on this bill the Committee on Naval Affairs shall have 
fifteen minutesT 

.1\Ir. CRAGIN. For House bills simply. 
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