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By Mr. WADDELL: Resolutions of the Legislature of North Caro-
lina, ret}uest‘mg Congress to make an appropriation for the erection
of two light-houses on Albemarle Sound, to the Committee on Com-
merce.

Also, resolution of the Legislature of North Carolina, urging repeal
of the tax on issues of State banks, to the Committee on Ways and
Means.

Also, the petition of depositors in the Freedman’s Bank at Wilming-
ton, North Carolina, in reference to the distribution of the funds of
that institution, to the Committee on Banking and Currency. -

By Mr. WALDRON: The asna;tition of citizens of Hillsdale County,
Michigan, that $200 in legal-tender notes be given to every Union
soldier, to the Committee on Military Affairs.

By Mr. WILBER: The petition of citizens of Otsego County, New
Yori, for an amendment to the Constitution in reference to the man-
ufacture, sale, and importation of intoxicating liquors, to the Com-
mittee on the Judiciary.

IN SENATE.
TuespAY, March 2, 1875.

Prayer by the Chaplain, Rev. BYyRoN SUNDERLAND, D. D.

The Secretary proceeded to read the Journal of yesterday’s pro-
ceedings and was interrupted by—

Mr. ANTHONY. I hope there will be no objection to discontinuing
the reading of the Journal.

Mr. KELLY. The Senate is very thin and the Journal had better

be read.

Mr. ANTHONY. We can present petitions in a thin Senate as'well
as in a full one.

The VICE-PRESIDENT. Objection is made, and the reading of
the Journal will be proceeded with.

The Becretary resumed the reading of the Journal, and having pro-
ceeded for a few minutes—

Mr. PRATT. I ask that the reading of the Journal be suspended,
that a little time may be given to the Committee on Pensions for the
consideration of private bills.

Mr. SHERMAN. Let us do that.

Mr. PRATT. I have-marked forty-five pension bills which I would
like to have passed this morning. -

Mr. HAMILTON, of Maryland. One moment. I desire to ask the
unanimons consent of the Senate to pass the bill for the incorporation
of the Louise Home. It isa beantiful charity. Somathinﬁ that ought
to be done, and I do not think that any gentleman on this floor will
object to it.

Mr. SHERMAN. I think we had better accept the ¥mposition of
the Senator from Indiana, and pass the pension bills. They ought to
be gotten out of the way.

Mr. HAMILTON, of Maryland. After this little bill is passed, which
will not take the whole time. *

Mr. FERRY, of Michigan. I wanttosay tomy friend from Maryland
that I do not wish to raise an objection here, but I want #o remind him
that only yesterday or the day before I made an effort to take up a bill
that lies on the table merely to coneur in an amendment of the House,
and the Senator from Maryland objected. I think this practice of
objecting to bills that are meritorious, to which there is no real ob-
jection, E only excluding necessary legislation. Now I am disposed
to take up the bill of the Senator and the billsof other Senators
which are meritorious and ought to pass; but if we sit down here ac-
cording to the old expression, “dog-in-the-manger” style, and refuse
to passthese meritorious bills because some other bill may be forced on
the Senate, I think it isunworthy of this body. ThereforeI withdraw
all objection to the bill of the genator from Maryland and to these
other bills being taken up ; and if I perchance should happen to ask
onee more, for the eleventh time, to take up a bill from the table to
coneur i the amendment of the House I hope the Senator from
Maryland will not object. -

Mr. HAMILTON, of Maryland. I did not object the other day to
the Benator’s bill at all. We were then discussing the civil-rights
bill, and I thought we should adhere fo that. It was not out of any
eaptious disposition to object, because there is no gentleman 1 pre-
sume on this floor who objects less to the business in the hands of
other Senators than I do. I am disposed to extend all courtesy to the
business of Senators, and when I do object I object conscientionsly.

The VICE-PRESIDENT. The Senator from Indiana asks that the
reading of the journal be dispensed with, the time to be devoted to
acting on .1Penainn bills.

Mr. ANTHONY. To the exclusion of morning business ?

Mr. LOGAN. How long a time does the Senator want ?

The VICE-PRESIDE Perhaps fifteen or twenty minutes.

Mr. LOGAN. I do not wish to object to bills of that kind, but this
morning belongs to the Committee on Military Affairs.

The VICE-PRESIDENT. Does the Senator from Illinois object T
bi.lB]E- LOGAN. I have noobjection to taking ten minutes for pension

Mr, SHERMAN. Give the time that it would take to read the
Journal to the pension bills.’

Mr. LOGAN. I have no ob{fection to givinE that' time.

The VICE-PRESIDENT. there is no objection the reading of
the Journal will be dispensed with and ten minutes will be given to
the Senator from Indiana. The Chair hears no objection.

Iﬂﬁlr HAMILTON, of Texas. With the consent of the Senator from
iana—

The VICE-PRESIDENT. The Senator from Indiana has the floor.

Mr. HAMILTON, of Texas. I have the consent of the Senator from
Indiana to—

The VICE-PRESIDENT. The Chair cannot yield to any Senator.

PENELOPE C. BROWN.

Mr. PRATT. I move that the Senate procéed to the consideration
of House bill No. 330,

The motion was agreed to; and the Senate, as in Committee of the
the Whole, proceeded to consider the bill (H. R. No. 330) granting a

msion to Penelope C. Brown, of Tennessee, widow of Stephen

. Brown, late a private of Company C, Eighth Tennessee Cavalry
Volunteers.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

GEORGE A. BCHREINER.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 3685.

The motion was agreed to; and the bill (H. R. No. 3685) for the re- °
%?liolf George A. Schreiner, was considered as in Committee of the

ole,

It provides that inasmuch as doubts have been suggested whether
George A. Schreiner, of Wyandotte County, Kansas, is entitled to the
pension of eighteen dollars a month under acts of Congress relative
to pensions, and under the nct entitled “An act increasing the rates
of pensions to certain persons therein described,” which last act was
approved June 8, 1872, he having lost his right arm in the military
service of the United States as a volunteer, and which pension has
heretofore been paid to him under a construction placed on the last-
named act, the pension of eighteen dollars a month is hereby con-
firmed to him.

The bill was reported from the Committee on Pensions, with amend-
ments.

The first amendment was in line 10, to strike out the words “as a
volunteer” and insert * having been employed as a steamboat pilot;”
80 as to read :

e hav lost his right arm in the mili i
be}eitml:’:l;il]‘:godu‘ rig o tary service of the United States, having

The amendment was a, to.

The next amendment was in line 18, after the words “ pension
laws” to insert * said rate to ecommence from and after the passage
of this act.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

It was ordered that the amendments be engrossed and the bill be
read a third time.

The bill was read the third time, and passed.

WILLIAM C. DAVIS,

Mr. PRATT. Imove that the S8enate proceed to the consideration
of House bill No. 3698,

The motion was agreed to; and the bill (H. R. No. 3698) grantin
a pension to William C. Davis, a private in Company B, hlevantg
Tennessee Cavalry Volunteers, was considered as in Committee of
the Whole. It is a direction to the Secretary of the Interior to place
on the pension-roll, subject to the provisions and limitations of the

nsion laws, the name of William C. Davis, he having served in

Jompany B, Eleventh Regiment of Tennessee Cavalry Volunteers.

The bill was reported to the Senate, ordered to a third reading,

read the third time, and passed.
ROSALIE C. P. LISLE,

Mr. PRATT. I move that the Senate proceed to the censideration
of House bill No. 580.

The motion was agreed to ; and the bill (H. R. No. 580) granting a

nsion to Rosalie C. P. Lisle was considered as in Committee of Exa

hole, It directs the Secretary of the Interior to place on the pen-
sion-roll; subjeet tothe provisions and limitationsof the pension laws,
the name of Rosalie C. P. Lisle, mother of Joseph T. Lisle, late an
assistant ﬁaymaater in the Navy.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

CATHARINE LEE.

Mr, PRATT. I move that the Senate proceed to the consideration
of House bill No. 3703.

The motion was a to; and the bill (H. R. No. 3703) granting
a pension fo Catharine Lee, widow of Jesse M. Lee, private Company
B, Second Regiment Ohio Volunteers, was considered as in Committes
of the Whole. It is a direction to the Secretary of the Interior to place
on the pension-roll, subject to the provisions and limitations of the

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,




1875.

- CONGRESSIONAL RECORD." 13

2031

pension laws, the name of Catharine Lee, widow of Jesse M. Lee,
private Campany B, Second Regiment Ohio Volunteers.
The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.
MARY E. STEWART.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 3704.
The motion was agreed to; and the bill (H. R. No. 3704) granting
a pension to Mary E. Stewart was considered as in Committee of the
ole. It provides for placinﬁ upon the gﬁnsion-m]l, subject to the
rovisions and limitations of the pension laws, the name of E.
gtawa.rt, widow of Andrew J. Stewart, late second lieutenant of Cap-
tain Bennight’s company Dent Coun? (Missouri) Home Guards, as
the widow of a second lieutenant, and for a pension to her children
under sixteen years of age.
The bill was reported to the Senate, ordered to a third reading, read
the third time, aud passed.
DAVENPORT DOWNS.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 3276.

The motion was agreed to; and the bill (H. R. No. 3276) granting a

ension to Daven Downa was considered as in Committee of tﬁne
%’hom. It provides for placing on the }l)ensiun-mll, subject to the
provisions and limitations of the pension laws, the name of Daven-
port Downs, late a private in Company C, Fifth Regiment Iowa Vol-
unteers.

The bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

WILLIAM O. MADISON.

Mr. PRATT. I move thatthe Senate proceed to the consideration
of House bill No. 3658.

The motion was agreed to; and the bill (H. R. No. 3688) granting a
pension to William O. Madison was considered as in Committee of
the Whole. It proposes to };lace on the pension-roll, subject to the

rovisions and limitations of the pension laws, the name of W. O.
adision, late a private in Company C, Fourth Iowa Infantry, with
the right to a pension at the rate of eight dollars a month.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

MARTIN D. CHANDLER.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 3711.

The motion was agreed to ; and the bill (H. R. No. 3711) granting a

ension to Martin D. Chandler was considered as in Committee of the
hole. It authorizes and directs the Secretary of the Interior to
place on the pension-roll, subject to the provisions and limitations of
the pension laws, the name of Martin D. Chandler, a private in Com-
pany A, First Vermont Artillery, Eleventh Regiment Vermont Volun-
teers.

The bill was reported to the Senate, ordered to a third reading,

read the third time, and passed.
SALEM P. ROSE.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 78.

The motion was to; and the Senate, as in Committee of the
‘Whole, proceeded to consider the bill (H. R. No. 78) granting a pen-
sion to Salem P. Rose, of North Adams, Massachusetts. It directsthe
Seeretary of the Interior to place upon the pension-roll the name of
Salem P. Rose, of North Adams, Massachusetts, late a private in Com-
pany F, Twenty-seventh Regiment Massachusetts Volunteers.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

HANNAH E. CURRIE.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 1644. -

The motion was agreed to; and the bill (H. R. No. 1644) granting a
&ension to Hannah E. Currie was considered as in Committee of the

Vhole. It proposesto Elm on the pension-roll, subject to the provis-
ions and limitations of the pension laws, the name of Hannah E. Currie,
mother of Samuel A. Currie, late of the Thirty-third Regiment of
Ohio Volunteer Infantry, based on the evidenee on file in the office of
the Commissioner of Pensions, as case numbered 169,652,

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

MARGARET H. PITTENGER.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 3706.

The motion was agreed to; and the bill (H. R. No. 3706) granting
a pension to Margaret H. Pittenger was considered as in Committee
of the Whole. If directs the Becretary of the Interior to place nupon
the pension-roll, sulject to the provisions and limitations of the pen-
sion laws, the name of Mrs. Margaret H. Pittenger, mother of James
D. Pittenger, late a private in Company I, Sixty-fifth Regiment New
e balh o e puted 4. tho H te, ordered to a third reading,

e bill was repo nate, o a
read the third time, and passed. { ¥

ORDER OF BUSINESS.

Mr. PRATT. I move that the Senate proceed to the consideration
of House bill No. 3713.

The VICE-PRESIDENT. The Chair must notify the Senator from
Indiana that his time has expired. The Senator from Illinois is en-
titled to the floor. -

Mr. LOGAN. If the Senate would extend my time I would have
no objection to the Senator from Indiana going on; but I have had
no time for my committee yet. )

Mr. PRATT. I hope they will. Iomit the Senate bills entirely.
Iam going through House bills. These bills have been passed by the
House, and the labor of the committee in both Houses will be lost
unless we act on them.

Mr. LOGAN. Ido not believe the Senate will extend my time from
what I understand, and I gave way to the Senator from i I
think it is my duty to try to get something done.

CHOLERA EPIDEMIC IN 1873.

Mr. ANTHONY. Will the Senator from Illinois allow me to have
passed a resolution objected to yestarda{ for publishing the report of
the 8 n-General of the Army and the supervising su m of the
marine-hospital service upon the cholera epidemic in 1873. Objec-
tion was made to its consideration yesterday; but I understand the
objection is withdrawn.

’}‘ha VICE-PRESIDENT. Does the Senator from Illinois yield to
the Senator from Rhode Island 1

Mr. LOGAN. If it is not taken out of my time Thave no objection.

Mr. ANTHONY. It is nof long enough to get into anybody's time.
The objection made by the Senator from Ohiog[eh{r. SHERMAN] is with-
drawn.

There being no objection, the Senate Erooeeded to consider the fol-
lowing concurrent resolution from the House of Representatives:

Resolved by the House of Representatives, (the Senate concu
printed ten thousand extra copies of the re of the
Army and the supervising sur, of the e-hospital
egl%;.ml;iuof 1873; five thousan ugp&es of which
L T

rring,) That there be

eon-General of the

ce upon the cholera

be for the use of the House

atives, two t pies for the use of the Senate, two thousand

copies for the nse of the Surgeon-General of the Army, and one thousand copies
for the use of the supervising surgeon of the marine-hospital service.

The Committee on Printing reported the resolution with an amend-
ment, so as to make it read:

That there be printed fifty-five hundred extra copies of thereport of the Surgeon-
General of the Army and the supervising surgeon of the marine-hospital service
upon the cholera eﬁ{:iemio of 1873 ; twenty-five hundred copies of which shall be
for the use of the House of Representatives, one thousand copies for the use of the

fifteen hundred copies for the use of the Surgeon-General of the Army, and
five hundred copies for the use of the supervising surgeon of the marine-hospital
service.

Mr. ANTHONY. I hope the Senate will not coneur in the amend-
ment, and will pass the resolution as it stands.

The amendment was rejected.

The resolution was concurred in.

L. R. BSTRAUSS,

Mr. SCHURZ. The Senator from Illinois yields to me to have a

bil'IlrIfassed which was reported from his committee.

ere being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill (H. R. No. 801) for the relief of
L. R. Strauss, of Macon City, Missonri. It directs that there be paid
to Leopold R. Strauss, out of any money heretofore appropriated
or hereafter to be appropriated for the use of the Quartermaster’s
Department, §201.90, for clothing furnished the Army in the year
iIS_BtL, by direction of the commanding general of the district of North

issouri. -

The Dbill was reported to the Senate, ordered to a third reading,

read the third time, and passed.
. MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had passed the bill (H. R. No.
4729) making appropriations for sundry civil expenses of the Gov-
ernment for the fiscal year ending June 30, 1876, in which it re-
quested the concurrence of the Senate.

CREDENTIALS.

Mr. HAMILTON, of Texas, presented the credentials of Hon. 8. B.
Maxey, chosen by the Legislature of Texus a Senator from that State
for the term beginning h 4, 1875; which were read and ordered
to be filed.

HOUSE BILL REFERRED.

The bill (H. R. No. 4729) making appropriations for sundry civil
expenses of the Government for the fiscal year ending June 30, 1876,
was read twice by its title, and referred to the Committee on Appro-
priations.

ARTIFICIAL LIMBS TO DISABLED SOLDIERS, ETC. L

Mr. LOGAN. I am directed by the Committee on Military Affairs,
to whom was referred the bill (H. R. No. 4385) to regulate the issue
of artificial limbs to disabled soldiers, seamen, and others, and for
other purposes, to report it with amendments, und I ask that the Sen-
ate procesd to its consideration now.

By unanimous consent, the Senate, as in Committee of the Whole,
proceeded to consider the bill.
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The first amendment of the Committee on Military Affairs was in
section 1, in lines 9, 10, and 11, to strike out the following words:

And such artificial limbs or appliance shall be furnished in kind, or the value
thereof in money, and through the Medical Department of the Army.

The amendment was agreed to. 5

The next amendment was to add at the end of section two the fol-
lowing:

That necessary transportation to have artificial limbs fitted shall be furnished by
the Quartermaster-General of the Army, the cost of which shall be refunded out
of any money appropriated for the purchase of artificial limbs.

The amendment was agreed to.

The next amendment was to strike out the third section of the bill
in the following words:

SE0. 3. That all laws Emllilniti‘ng the pa
revolutionary war and the war of 1812,
be, and the same are hereby, repealed.

Mr. LOGAN. I will say to Senators, so that it will not be neces-
sary to have any discussion, that that section was put in the bill,
does not apply to anything in the Dbill, and we move to strike it ont
becaunse it is not appropriate here. It ought to be in a pension bill.
This is not a pension bill,

Mr. ALCORN. Itrustthe section will not be stricken out. I trust it
will be retained in the bill. 1 do think the course of the Govern-
ment in regard to the soldiers of the war of 1812 has been—I cannot
describe it as otherwise than as having been exceedingly harsh.
Many of those old men who live in the sonthern country did not
take up arms; some within my own knowledge were in truth loyal
to the Government.

Mr. LOGAN. I will lay the bill aside if it is going to provoke any
discussion, for I have no time to waste.

Mr. ALCORN. It will provoke discussion if the Senator under-
takes to strike ont that section.

Mr. LOGAN. Very well, then, go on; we will have it here, and
see how it will go.

Mr, ALCORNFO Very well ; we shall see. The bill ought not to
pass without discussion, for it is an outrage—

Mr, LOGAN. I stated to the Senator that that proposition had no
relation fo this bill whatever.

Mr. ALCORN. Very well; if it has no relation to it, let it stay;
it will do no harm. It is only an indication of a disposition on the
part of Congress to do these people justice in recognizing them here
as not among a people who are to be forever proseribed because they
happen to live in a district of country that was in rebellion against
the Government of the United States, proscribed as they were simply
because they lived south of a particular line ; not on account of their
disloyalty, but because they resided in States that were disloyal. It
does not at all comport with the dignity of the Congress of the United
States, in my humble judgment—1I say it without any reflection upon
the honorable Senator—I am sure, to be proscribing these men and
keeping them continually under the ban, these old men of the war of
1812, We have asked nothing for the confederate soldiers; we do
not ask that they shall be recognized at all, for they were in the
rebellion, but these old men were not in the rebellion; they were too
old to be in the rebellion even if they had been so disposed. They
who are now bending their steps speedily toward the grave; they
are over eighty years of age and upwards; and we only ask you not
to stand up here flannting in their faces the fact that they are not to
be recognized. I will not sit here and quietly see legislation of this
character confinued.

Mr. LOGAN. The remarks of the Senator from Mississippi are
certainly very strange. He says he will not sit here and see legisla-
tion of this character continued. This is a bill to provide wooden
arms and legs for wounded soldiers. .

Mr. ALCORN. I am not oEposed to that; I am for it.

Mr. LOGAN. There is tacked on to that bill a prevision to repeal
a law that prevents certain persons from obtaining pensions, and the
Senator proposes to retain that in a bill to which it has no applica-
tion, to which it ought not to be attached. It belongs to a pension
bill, and in the general pension law that provision onght to be in-
serted, if any where. I have nothing to say as to whether it should
be retained or not; but on this bill certainly it onght not to be re-
tained. It ounght not to have been placed on abill of this kind merely
for the p of passing it throngh irrespective of the opinions of
Senators. ut the general pension law that has been laid aside
and which will probably soon be taken up, as I understand it, con-
tains this very provision. I do not want a provision of this kind
tacked on to a little bill for the purpose of foreing it through to which
it onght not to be attached; and that is the objection to this seetion.

Senators need not talk abont flaunting this thing in their faces con-
tinnally, I am trying to prevent it by striking this section ont of a
bill where it ouEht not to be; and it is not necessary for Senators to

t up here with such pompous airs and talk about the injustice that
is done to their people. I do not see any necessity for that; but in-
asmuch as it is going to provoke discussion, as the Senator has notitied
me that it will, I will lay the bill aside, and of course in that way we
shall get rid of it.

Mr. ALCORN. Let it lie aside then, but I want to say this—

LI;.{FRELINGHU YSEN. Can we noét have a vote on this amend-
men

ent of oms to the soldiers of the
their widows, on aceount of disloyalty,

Mr. ALCORN. I do not know. I want tosay a word, if the Sena-
tor will allow me.

Mr. LOGAN. Yes, sir.

Mr. ALCORN. T appealed to the Senator from New Jersey. This
bill was passed by a m,lmhlican House of Representatives. This sec-
tion was placed upon the bill by a large vote there—

Mr. LOGAN. I cannot yield any further of my time. The bill is
laid aside. I have only a few minutes left.

Mr. ALCORN. This section is a part of the bill.

Mr. LOGAN. I ecall the Senator to order. There is no bill before
the Senate. - ¥

Mr. ALCORN. State the point of order. Let us see what it is.

Mr. LOGAN. There is nothing before the Senate.

Mr. ALCORN. The honorable Senator has talked about pompous
airs here ; let us see him make the point of order. What is it?

Mr. LOGAN. There is nothing before the Senate.

Mr. ALCORN. You are before the Senate.

The VICE-PRESIDENT. The Chair would snggest—

Mr. LOGAN. Ido not think there is any particular wit in the
Senator’s remark,

Mr. ALCORN. Some truth, if not wit.

DETROIT ARSENAL GROUNDS.

The VICE-PRESIDENT. The Chair will snggest to the Senator
from Illinois to state what bill he proposes to call up.

Mr. LOGAN. I move to take up House bill No. 34:35.

There being no objection, the bill (H. R. No. 3435) to provide for
the sale of the buildings and grounds known as the Detroit arsenal, in
the State of Michigan, was considered as in Committee of the Whole.

Ti;e Committee on Military Affairs reported the bill with amend-
ments.

The first amendment was in line 4 after the word “ direet ” to strike
out the words—

To transfer to the custody and control of the Secretary of the Interior, for sale
mdc;ah. according to the existing laws of the United States relating to the public

Mr. LOGAN. I will withdraw the amendment inasmuch as I think
the probability is it will not pass the Hounse, and it makes very little
difference. “The Secretary of War ” was insertedinstead of ¢ the See-
retary of the Interior;” but rather than have the bill go back to the
Honse with an amendment, I will strike out the amendment and ask
that the bill be passsd as it came from the House.

The VICE-PRESIDENT. The question is on the amendment.

The amendment was rejected.

The next amendment of the Committee on Military Affairs was in
limiu1 7;; after the word “ appraisement” to insert the words “ to sell for
cash. ;

Mr. LOGAN. 1 rlégge that the amendments made by the commit-
tee will not be to.
The VICE-PRESIDENT. The Chair will put the question on

agreeing to all the amendments reported.

The amendments were rejected.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

JOHN ALDREDGE.

Mr, SPENCER. Iam directed by the Committee on Military Affairs
to report back the bill (H. R. No. 2635) for the relief of John Al-
dredge, and ask that it be put on its pasnage Now.

By unanimous consent the bill was considered by the Senate as in
Committee of the Whole. It provides for the payment to John
Aldredge, of McNairy County, Tennessee, such sum, not exceeding
£9,606, as the Secretary may deem reasonable, for money paid into
the Treasury of the United States by virtue of an assessment
made npon the disloyal citizens of and around Henderson Station,
Tennessee, to make repayment for the destruction of cotton, the
property of Aldredge; the sum so to be paid to be charged to the
account of captured and abandoned property.

Mr. CONKLING. Is there a report in that case

Mr. SPENCER. There is a report.

Mr. CONKLING. Then I ask to have the report read.

The Secretary read the following report, submitted in the House of
Representatives on the 27th of March, 1874, by Mr. LAWRENCE :

The Committes om War Claims, to whom was referred the bill (H. R. No. 1104) for
the reli:tf of John Aldredge, having had the same under consideration, ask leave
to re 3

Thl:£ they find, from the evidence submitted with the bill, that there was an
irregular foree of rebel tmog: made a raid upon Henderson Station, Tennessee, on
or about the 25th of November, 1862, and captured the post, with the garrison, and
destroyed a large amount of public and private property, and that there was an
assessment maﬁe by proper millta.r(y authority of the United States upon certain
disloyal citizens living in the vicinity of said xmhtn.ri post_to reimburse the Gov-
ernment and loyal citizens that imci snffered by said rebel raid; and that, upon
proper investizgation, John Aldredge's loss was alleged to be 89,606,536, and that the
mouey was collected ; and that part intended to reimburse the Government went
into and was nsed in the mili -railroad department, and the remainder, or that
part intended to indemnify the loyal citizens who had suffered loss by said rebel
raid, went into the Quartermaster's Department, as shown by evidence obtained
from the Third Auditor’s and Qnartermaster-General's Offi was accounted
for and turned over to the Treasury of the United States, evidence shows
Mr. Aldredge, thoe claimant, to have boen a loyal citizen of the United States dur-
ing the late rebellion, and your committee are therefore of the opinion that he is
entitled to the amount so collected for him and covered into the United States
Treasury, and accondingly report back the said bill H. R. No. 1104 with asubstitute,

and recommend the adoption of said substitute,
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Mr. EDMUNDS. I do not understand from that report that it
definitely appears that any £9,000 which belonged exclusively to this
man was either got or turned into the Treasury. Thereport doesnot
state how much money was raised by this levy ; it does not state how
much Government property was destroyed; it does not state how
much property of other loyal citizens besides this claimant was de-
stroyed ; so that we have no elements in this report, as it strikes me
on hearing it read, which wounld make the general average, as the
underwriters wounld call itiltn ascertain whether the full amount of
this gentleman’s losses onght to be paid out of the Treasury or not.
It appears that there were some loyal cifizens whose property was
destroyed beside that of this man. Now, if the $9,000 is all that we
got in reference to private destructions, it would not do to pay it all
to him, for the reason that the other loyal citizens whose g:roperty
was destroyed would have a right to have their proportion of the sum
that was received. This House report, as you will see, is exceedingl

vague in t to these aggregates on either side and how muc
the proportion of the total sum received this gentleman would be
entitled to.

= Mr. LOGAN, This man Aldredge was an officer in the United States
Army. Helived at this point and on account of his having joined the
Union Army there was a great bitterness against him. raid was
made there and the raiders destroyed all his property. He belonged
to the Sixth Tennessee Cavalry, a regiment rn-lsm{ there by our officers.
I was stationed at Jackson, a short distance from this place, at the
time the raid was made. An estimate was made on the destruction
of his property to this amount, and the money was collected. It was
assessed on the citizens of the community and paid into the Treasury
of the United States, and we thought it was proper fo pay it back fo
this man inasmuch as it was collected on his property. It was no
debt of the Govermment, but was collected because of an assessment
made on the rebellious people in that community, for the pu?ose of
paying him for the outrage perpetrated upon his property. That is
all there is in it.

Mr. EDMUNDS. Was he the only loyal person whose property was
desimf‘ed 7

Mr. LOGAN. There may be others, but I do not know of any others.

Mr. EDMUNDS. Thatis what troubles me. The report, as I heard
it read, states that the raiders destroyed alarge amount of public and
private property, and that there was an assessment made by proper
mili authority of the United States upon certain disloyal citizens
to reimburse the Government and loyal citizens who had suffered by
thelmid. That speaks in the plural, as if there may have been sev-
eral—

and that zsun investigation John Aldredge's loss was alleged to be
§9,606.36, and that the money was collected; and that part intended to reimburse
the Government went into and was used in the mﬂjm{-mﬂrmd' department, and
the remainder, or that part intended to indemnify the loyal citizens who had suf-
fered loes by said rebel raid, went into ter’'s Department, as shown

cos,

the
by evidence obtained from the Third Auditor's and r-General's Offi

and was accounted for and turned over to the Treasury of the United States. The

evidence shows Mr. Aldredge, the claimant, to have been a loyal citizen of the

United States during the late rebellion, your committee are therefore of the

?lmon that he is entitled to the smount so coliectpd for him and covered into the
nited States Treasury.

The difficulty that strikes me is the want of knowing how much
was and got and turned into the Treasury with reference to
the destrnction of private property. I understood some one to say
just now that there was some other eitizen.

Mr. LOGAN. There was one other citizen, who has been paid by a
bill that passed Gon%-eas.

Mr. EDMUNDS. But the trouble is we have no evidence on this
report or any of the papers,so far as I know, that thers are any
others. If this is all the money there is left, we shall have to pay the
others out of the Treasury,

Mr, SPENCER. There was a report made by the Senator from
New Hampshire [ Mr. WADLEIGH] in another case.

Mr. CLAYTON. The report says that the money to cover all these
losses was assessed and collected, the whole amount to cover all
Josses both of the Government and of private citizens, and that the
Government’s proportion was paid to the Government and the bal-
ance turned into tﬁm Treasury. This man’s losses were found to be
£9,000, and therefore it necessarily follows from the language of the
report that, the whole amount having been assessed and collected, the
balance, after his §9,000 is paid, must be in the Treasury.

Mr. EDMUNDS. Yes; but whatever monef was paid into the
Treasury it would seem from the report was only this §9,000. Outof

. that already some other ecitizen, who we do not know, has made ap-
plication and been paid something.

Mr. CLAYTON. This report doés not say so.

Mr, EDMUNDS. The trouble isthat the report does not say much
of anything. What I am complaining of is in reference to the difii-
culty we are likely to-bring ourselves into in passing this Lill, which
may if we knew the exact facts and figures be perfectly correct, when
without knowing the exact facts and figures we only commit our-
selves to pay this man the tofal amount of his claim and leave nothing
to pay anybody else if there are other claimants, and when for anght
we know we have already paid a portion of this very money to an
amount which we are not informed to one person who has already
mxitll;? ra[‘:plication. .

I1L 128

AYTON. I do not understand the report as leading to that

inference that $9,000 was the amonnt paid into the Treasury. It says
£9,000 was the amount ascertained to be due this man, but they ascer-
tained the whole amount due, made the assessinent, collected the
whole amount, paid the lportiun ascertained to be due the Govern-
ment, and turned the balance into the Treasury. They find that at
the time this ascertainment was made £9,000 was due this man. It
does not seem to me from the language of the report that the Senator
can draw the conclusion that $9,000 was the amount turned into the

ASTTY.

Mr. EGGAN This is about as specific as reports are generally.
The report was not made by me, but I do not suppose I shounld have
made it any more specific. The case was examined by the Senator
from New Hampshire, [Mr. WaADLEIGH,] and it was ascertained in the
Third Auditor’s Office that & larger amount of money was collected
and turned over to the Treasury and Quartermaster's Department,
and that of it this amount was due to this man. 8o far as the facts
are concerned I cannot state them, outside of the report, from my
own knowledge. I onlyknow that I was there at the time and heard

‘of the circumstance, and know that a much larger amount of money

was collected than is mentioned in this report.- What the amount
was I do not remember.

Mr. SCOTT. Can the Senator state that the aggregate amount as-
sessed and collected of disloyal persons was the amount that was to
be paid to loyal claimants.

L?:‘l. LOGAN. Just the amount.

Mr. SCOTT. The Senator knows that?

Mr. LOGAN. I do not state it, because I do not like to state it on
my own knowledge; but my recollection is that there was some
twenty-odd thousand dollars collected, and the assessment was mado
for valuable property of this individual, that was destroyed. This
man was an officer in the Union Army, who had lived at that town
or close to if, and his property was all destroyed, valoed at about
this amount of money, and the money was collected for him and paid
over to the Government.

Mr. SCOTT. Was it not paid to him?

Mr. LOGAN. It has never been paid to him. I eannot explain
why it was not. p

. COOPER. I can state to the Senate the exact facts in the
case. There was a levy made by the Army in charge of the disloyal
element of that neighborhood, to the amount of §30,000. That was
the amounnt for those claiming to be loyal, proven before a commis-
sion appointed by the then militﬂ commander for the district,
That amount was levied and collec Ineluding all, I think it was

$§30,000,
Mr. LOGAN. It was twenty-nine or thirty thousand dollars, T

OW.

Mr. COOPER. You will find all the facts given in a report made
by the Senator from New Hampshire [ Mr. WADLEIGH] at the present
session of Con , in the case of Willis N. Arnold. There were
£30,000 collected. The exact amount which was assessed is given
and the amount which was found due to loyal claimants in that
neighborhood, this amount being then due to the present claimants.

r. LOGAN. I want some action taken on this bill; but if it is to
be discussed, of course I would rather lay it aside and take up some
other bill.

* Mr. CONKLING. It seems to me that this bill, were it to become
a law, would read very strangely on the statute-books.

Mr. LOGAN. If the Senator will allow me, I will lay the bill aside.

Mr: CONKLING. Ibeg the Senator’s pardon; I want to makea re-
mark about it. Let.me read to the Senate two or three lines:

Not exceeding §9,606, as the Secretary may deem reasonable, for money paid
into the of the United States by virtue of an assessment made upon the

disloyal citizens of and arouna Henderson Station, Tennessee, to make repayment
for the destruction of eotton, the property of said Aldredge.

The statute on its face would read that Congress has ndjllﬂfed that
an assessment having been regularly made upon the disloyal people
m and around a certain place as compensation for a jayhawking irreg-
ular rebel raid, a theft, $9,600 of it is to be paid back to this man.
That I submit wonld be very hard doctrine, and it would be very in-
consistent upon the face of the bill.

Mr. SPENCER. This man was a soldier in the Federal Army.

Mr. CONKLING. Yes, I understand that. ;

Now, Mr. President, the Senator from Tennessee refers us, as prece-
dent to this legislation, to a bill introduced by him and reported and
acted upon in behalf of Willis N. Arnold. I have that bill in my hand.
There are only nine lines of it, and a part of those I want to read to
the Senate to see whether it is true that the Senate passed a bill that
an assessment having been made upon rebels we were persnaded to
plalsy back $9,000 to a man named. The bill I have now in hand enacts
thus: .

That the Secretary of the Treasury be, and he is here&y directed to pay to Willis
N. Arnold, of Henderson County, Tennessee, the sum ‘6.000——

Being what T
out of any monoys in the Treasury not otherwise a riated, it being the amount
colleotedyby the%illtary aut-horgias for hus beneﬁp:lmp s tng

That is, for Arnold’s benefit—
and paid by them into the United States Treasury. . -

This is a bill to pay to a Mr. Aldredge $9,000 because an assessment
was made upon rebels in and around the point named to indemnify
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EgotGo\'emment for destrnction eaused by a rebel raid, irregular at
H A

Mr.SPENCER. They destroyed this man Aldredge’s property the
same as the others. g

Mr, CONKLING. Then the two bills are not true. The bills tell
wholly different stories. If they are dealing with the same transac-
tion, the proposal is to put on the statute-book a repn;ilmmt and con-
t.ll-:adll‘:tﬁ.ry history of it. That is the first objection that I make to
this bi 3

Now, Mr. President, here are a handful of papers relating to this
subject which I have not of course been able to read yet. I have
looked into them far enoltjtfh to find great difficulty in understanding
how under any former bill the Senate, inside of sound doctrines and
within the precedents that we have sought to observe, could grant
this relief. But without going into thaf, I submit with great confi-
dence that having already passed a bill which gives one version of this
transaction, we ought not to pass another which gives an irreconeil-
able version of the transaction, and which makes a statement which,
should it pass into a precedent to be cited hereafter as legislative
authority, would lead us I know not where as to the duty by which we
ghonld be bound to Say in cases of this kind.

Mr, SPENCER. Oneis a House bill and the other a Senate bill,

Mr. CONKLING. And my friend observes that one is a House bill
and the other a Senate bill. If that affects the argument at all, I
give the fact.

Mr. SPENCER. That'is, they are different bills altogether.

Mr. CONKLING. Very well,

Mr. SPENCER. I ask that the Senator from New York allow the
report made by the Senator from New Hampshire [ Mr. WADLEIGH]
in the Arnold case to be read.

Mr. CONKLING. I have no objection. I will read it or have it
read as of my remarks.

The Secretary read the following report submitted by Mr. Wab-
LEIGH on the 29th of April, 1874:

The Committee on Military Affairs, to whom was referred the Lill (8. No.574) for
:_hﬁo r:lgci of Willis N. Arnold, having had the samo under consideration, report as

DIt appears from the evidence that npon the 25th of November, 1862, a band of
rebel guﬂn'illna made & raid upon Henderson Station, Tennessee, and destroyed
property of the United States and of loyal citizens to the amount of §26,751.36.
Among said property was a lot of cotton belonging to the-claimant, which, on its
way to Memphis, was seized by order of the officer in command of the Union
troops and used for breastworks and fortifications. A military commission was
appointed to estimate the value of such property and assess the amount upon
robel Bj'm'jlat-]lizﬁm in that vicinity. The commission atteuded to its duty, and

ed that the value of the claimant's cotton deatroyed was $6,000.  The whole
amonnt of §26,751.36 was asscssed u}ton certain rebel sympathizers, and all paid to
the proper officers, and accounted for in settlement with the Government. The
Government, having received the sum of §5,000 upon account of the claimant’s
roperty, ought in justice to pay him the amount of his loss, and we report back
fng’ﬁu Jeiths the following smeadment, snd b ] 1ts passager
trike out in line 8 the words *‘ten thousand " and insert in lien thereof the
words “six thonsand.”

Mr, CONKLING. I call attention to three things about that re-

rt. In the first place, a commission having investigated the case

onnd the value of the cotton to be $6,000, neither more nor less,
That was its market value.

Mr. COOPER. That was found by the commission appointed by
the commnndin§ eneral.

Mr. CONKLING. Thatis precisely what Iam saying, and the Sen-
ator will see why I say it. A commission regularly appointed ascer-
tained the market value of that cotton to be $6,000 in Arnold’s case.
Thereupon a bill is introduced claiming $10,000 as the bill shows upon
its face. That is the first fact to which I call attention. In thenext
{]}aca, it appears now that this cotton was used as breastworks. The

nion soldiers stood behind it to protect their lives. That is the sec-
ond thing that appears from the report. The third thing which ap-

is the statement over again that the assessment was made upon

hose who stood af that time as public enemies. The bill before us

pro -referring to that general fact, to pay nine thousand and odd

dol.m this man; and who is to come hereafter or where we are
to be led, no Senator knows.

I snbmit, Mr. President, if this is ever to be done, it should be done
at some time after the first morning after the report is made and when
Senators can hayve an opportunity of examining this bulky package

of papers.
. LOGAN, Mr, President—
Mr. MORTON. [ desire to move the second reading of the bill (H.
R. No, 4745) to provide against the invasion of States, to prevent the
subversion of their authority, and to maintain the security of elec-

tions. -

Mr. BAYARD. Iask has notice of intention been given to bring
in that bill ¥ :

Mr. LOGAN. Had I not, the floor?

The VICE-PRESIDENT. The Senator from Illinois had the floor
fluring the morning hour; but the Chair did not announee the ex-

iration of the morning hour for the reason that there was no unfin-
1shed business.

Mr, LOGAN. Ihave a word to say, if I may be permitted to do
go. This is the second time that I have tried to get np some bills
from the Military Committee. I expected just exactly what has

oecurred here this morning. Iexpected snflicient dpposition to be
made to some bill to take np all my time, That has occurred twice.

Now, in order that we may settle this question and that we may have
bills hereafter drawn preecisely correct, so that there shall be no ob-
jection whatever to them, lef this bill go to the Judiciary Committce,
As I stated, althongh I do not put any evidence in the case and do
not propose to do so, I was in command at Jackson, a short distance
from Henderson, where this raid ocenrred, at the time. This assess-
ment was made 'by order of the general commanding the army there.
The assessment was made and levied, and amounted to some fwenty-
odd thousand dollars. This man Aldredge was an officer in the
Sixth Tennessee Regiment, I think, raised in this vicinity. Asa mat-
ter of conrse, when the raid was made the rebels took the property
of men who belonged to our Army. They destroyed the property of
this officer. The commission assessed the value of his property at
$9,000. They assessed the valne of the property of the other man
at $6,000. Ithought awhile ago, according to my recollection, that
$20,000 was the sum which was collected, but I see from the other
report that it was §26,000. I remembered that it was over $20,000.
It was every dollar paid to the Government after having been as-
scased npon the rebels there and collected from them. ¢ ask the
Government to pay this man for his property for which the money
was assessed on these people, and there is objection made to the biil
on account of its verbiage, or some objection prevents it. If when
money is assessed upon rebels surrounding the vicinity to pay a man
a certain specific amount for his property destroyed becanse he was
in our Army, and he asks that amount, and the bill passes the Honse
almost nnanimously and comes herc and we re?ort. it, what do we
find? That that class of claims cannot be paid! If they canmnot, I
will ask what kind of claims can be paid?

Mr. MERRIMON. Allow me to ask the Senator from Illinois a ques-
tion for information. Does it appear anywhere in the papers con-
nected with this case that this claimant has passed through the court
of bankruptey, and that he accounted for this claim in his schedule
of assets? -

Mr. LOGAN. Idonot know. It does not appear in the papers
that he went through the court of bankruptey.

Mr. MERRIMON. I understand that pointwas raised in the other
House and discussed there.

Mr. LOGAN. That wouldbe very severe onthe people that heowed,
perhaps; but the question here is whether the Government proposes
to retain money that it assessed for the purpose of paying a man for
the destruction of his property, and to refuse to pay it to anybody.
If that is the way the Government proposes to get money, it is a
new way to me.

But, as I said, I expected opposition to some bill from my commit- |
tee. I have had it. Each time assi to my committee I have had
two Dills passed. This bill is a simple act of justice ; but if this Sen-
ate are determined to discuss it until my time is out, I would ask that
it be referred to the Judiciary Committee, so that tl’my may dranght
such a bill as will be satisfactory to them, because it seems nothing
can pass the Senate unless they have something to do with it. That
Tam certainof. Theymusthave afinger init, eitherby dranghting the
bill or making an. amendment to it or finding something wrong in
it. I guess the next thing we shall have to do will be, we shall have
to send for some author of a grammar or some book for each man to
have, so that he will see that every word is correct and right. I do
not think the Senator from New York would need one of that kind,
but the rest of us perhaps would.

Now, Mr. President, I ask for a vote on this bill. There has been
no amendment offered to it, and I ask the Senate to decide whether
they will pay this man or not. :

The b‘uF was reported to the Senate without amendment, and or-
dered to a third reading. .

The bill was read the third time.
hMli.) %ONKLING. I ask for the yeas and nays upon the passage of
this bill.

The yeas and nays were ordered ; and being taken, resnlted—yeas
26, nays 12; as follows:

4 ‘essTs. . , Cooper, Cragin, Dennis,
Baion, Ferr g of Oomectitok Fieyof Mkiges, itangin, Crocdos. Harvay, Hitcs:
cock, Kal.lsv. Logan, Mitchell, Morton, Norwood, Oglesby, Pratt, Ransom, Sherman,
Spencer, glrague, and Wadleigh—26.

N AYS—Messrs. Bogy, Conkling, Edmunds, Gilbert, Goldthwaite, Hamilton of
Texas, Ingalls, Johnston, MeC , Merrimon, Seott, and Washburn—I12.

ABSENT—Messrs. Allison, Ant! :F'. .1?;1:;:13“:;3.!11 Brownlow, Cameron, C nter,
Chandler, Conover, Davis, Dorsey, Fenton, Frelinghuysen, Hager, Hamilton of
Maryland, Hamlin, Hpowe, Jones, Lewis, Morrill of Maine, Morrill of Vermont,
Patterson, Pease, Ramsey, Robertson, t, Saulsbury, Schurz, Stevenson, Stew-
art, Stoekton, Thurman, Tipton, West, Windom, and Wright—33,

So the bill was passed.

MESSAGE FROM THE IIOUSE.

A message from the House of Representatives, by Mr, McPurrsox,
its Clerk, announced that the House further insisted upom its dis-
agreement to the amendments of the Senate to the bill of the House:
(H. R. No. 3318) making appropriations for the legislative, executive,
and judicial expenses of the Government for the year ending June
30, 1876, and for other pu s ; further insisted on its amendments
to other amendments of the Senate to the said bill; a d to the
further conference asked by the Senate on the disagreeing votes of
the two Houses thereon, and had appointed Mr. HORACE MAYNARD of
Tennessee, Mr. CHARLES O'NEILL of Pennsylvania, and Mr, James C.
RonixsoN of Illinois, managers at the same on its part.
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The message also announced that the House had Ea.ssed a bill (H.

R. No. 4853) to change the name of the pleasure yacht Dolly Varden

to Clochette; in which it requested the coneurrence of the Senate.
BUSINESS OF MILITARY COMMITTEE.

% M£7 ﬁOR'I‘ON. I desire to move the second reading of ITouse bill

0. .

Mr. LOGAN. I do not know whether my time is ont or not. I
should like to know whether I continue on the floor.

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The
gercsent occupant of the chair was not in the chair at the time the
o ﬁr_:a_.tor from Illinois took the floor for the Committee on Military

airs.

Mr. LOGAN. I was to have an hour for the Military Committee,
and there is no unfinished business. I am now acting in behalf of
the committee for that pu There have been but two bills from
that committee acted on. The time has been taken up in debate and
1 have laid several bills aside to avoid discussion. I desire to have
the time allowed to my committee.

Illlflr._MORTON. I have no desire to antagonize the Senator from
inois.

Mr. LOGAN. Ishall certainly give way to the Senator for that
purpose, but I desire to have the time I am entitled to.

The PRESIDING OFFICER., The Chief Clerk informs the Chair
that the Senator from Illinois took the {loor for business from the
Committee on Military Affairs at half-past cleven. Itis now twenty
minutes past twelve. If that is correct the Senator from Illinois
has ten minutes remaining of his hour.

Mr. EDMUNDS. I do not object, but the rule is that you have
the residue of the morning hour, which under onr rule is not an hour
from fhe end of resolutions, but until twelve o'clock.

Mr. LOGAN. I will then appeal to the Senate. Yesterday morn-
ing the Senator from Michigan [Mr. CHANDLER] had tho same right
that I had this morning, and he occupied the time until after two
o'clock by consent of the Senate. Now I ask unanimous consent of
the Senate to have thirty minutes.

The PRESIDING OFFICER. The Chair is misinformed as to the
position of the Senator from Illinois. It was the understanding, as
the Chief Clerk now states, that the Senator from Illinois was to have
the remainder of the morning hour from thirty minutes past eleven,
8o that the time of the committee expired at twelve, but that busi-
ness has been considered from that time since by nnanimous consent.

Mr. LOGAN. Very well,sir. I ask unanimous consent of the Sen-
ate to occupy thirty minutes longer. Yesterday morning this cour-
twly was extended to the SBenator from Michigan until after two
o'clock. There is no special order this morning and nothing else be-
fore the Senate. The Committee on Military Affairs has not had dur-
ing this session a minute of time given to it except this morning and
once before, and there are some matters of importance from that com-
mittee that I should like fo present to the Senate if the Senate will
give me the time to do it. :

The PRESIDING OFFICER. Is there objection made to the re-
quest of the Senator from Illinois

Mr. MORRILL, of Vermont. I should like to know what business
the Senator desires to bring before the Senate.

Mr. LOGAN. Bills reported from the Military Committee,

Mr. MORRILL, of Vermont., All of them?

Mr. LOGAN. Certainly. I have no other bills except those re-
ported from the Committee on Military Affairs.

Mr. MORRILL, of Vermont. Does it include the bounty bill 7

Mr. LOGAN. It includes anything that the Military Committee
has reported.

The PRESIDING OFFICER. Is there objection to the request
made by the Senator from Illinois ?

Mr. MORRILL, of Vermont. I object.

The PRESIDING OFFICER. The Senator from Vermont objects.

INVASION OF BTATES, ETC.
ﬁr.- MORTON. I move the second reading of the House bill No.
47

Mr. BAYARD. What bill is that?

Mr. THURMAN. What motion is it?

The PRESIDING OFFICER. The Clerk will report the bill,

Mr. BAYARD. What is the motion ?

Mr. THURMAN. Re}lmrt the motion.

The PRESIDING OFFICER. The Senator from Indiana moves
that House bill No. 4745 be now read the second time.

Mr. BAYARD. What is the bill?

_ The PRESIDING OFFICER. Itis a bill to provide against the
invasion of States, to prevent the subvérsion of their authority, and
to maintain the security of elections.

Mr. BAYARD. Is thisthe bill that was read the first time yesterday ?

The PRESIDING OFFICER: The Chair is so informed.

Mr. EDMUNDS and others. Second reading of the bill.

. The PRESIDING OFFICER. The Dbill will be read the second
ime.

The bill (H. R. No. 4745) to provide against the invasion of States,
to prevent the subversion of their anthority, and to maintain the se-
curity of elections, was read the second time by its title.

. Mr. BAYARD. I object to the further reading of the bill,

EQUALIZATION OF BOUNTIES.

Mr. LOGAN. T am not going to act in any captious spirit, but I
want to say to the Senate that I think the treatment that the Com-
mittee on Military Affairs has received is rather harsh; at least that
is as mild an expression as I can nse. Time has been extended to
every other committee in the Senate whenever it has asked for it ex-
cept to that committee. Now, the Senator from Vermont objects as
soon as I tell him what I propose to take up. The Calendar is here,
and I can read off the titlpes of the bills reported by the commitiec;
but as objection is made, now for the purpose of satisfying the Sen-
ator from Vermont, though I did not intend to call up now the
bill that scems to 80 obnoxions to him, yet for thie purpose of
settling the question I now move, as there is nothing before the Sen-
ate—and I ask for the yeas and nays on the (}u&ﬂ.wu—m take up
the bill to equalize the bounties of soldiers. I ask that those who
were cheated ont of their pay may have a right to present their
claims to be andited by the proper auditor of the Government. Iask
for the yeas and nays on this motion.

The PRESIDING OFFICER. The Senator from Illinois moves
that the Senate proceed to the consideration of the bill (H. R. No.
3341) to equalize the bounties of soldiers who served in the lute war
for the Union.

Mr. THURMAN. I shall vote for the motion of the Senator from
Illinois, but I wish it distinctly understood that the Senator from
Delaware objected to the third reading of the bill, which was read
the second time on the motion of the Senator from Indiana.

Mr. LOGAN. That is understood ; everybody kuows that.

Mr. MORTON. When I ask for the third reading of the bill, it will
be time enough to make that objection.

Mr. CHANDLER. I hope the Senator from Illinois will give way
until we take up and pass the steamboat bill.

Mr. LOGAN. The Senator will not give way further to any one.
I propose to have a vote on this question.

The PRESIDING OFFICER. The question ison the motion of the
Senator from Illinois.

Mr. SCOTT. I am nof rising for the purpose of antagonizing the
motion of the Senator from ﬁlinois; but as it is so difficult at this
stage of the session even to get the floor upon any question with
regard to the order of business, I avail myself, now having the floor,
of the opportunity to state what I deem to be due to another com-
mittee of the body in allotting the time that is yet left of the session
as a reason why a great deal of time onght not to be allotted to any
one committee that has had two hearings, althongh, as the Senator
says, both of them have been rather abbreviated hearings. In that
I concur with him. There are on the Calendar thirty-two bills re-
ported from the Committee on Claims which have not been acted
upon. On the 23d of February there came over from the House a
bill providing for the payment of the awards made by the commis-
sioner of claims, what is known as the sonthern-claims bill, embracing
eleven handred cases and involving about §700,000. That report was
sent to the House upon the first day of Congress, and I wish it now noted
that the bill reached the Senate on the 23d of February,and,as every
Senator is aware, we have been so constantly ocenpied in the Senate
upon bills which required us to be in our places that it has been
impossible to give very much fime to committee business. To exam-
ine eleven hundred cases has been physically impossible. To exam-
ine enough of them to satisfy us whether the bill is generally correct
we have been unable yet to do. This morning a bill comes to our
tables, made necessary by an act of last session, which provides for
the payment of claims adjudicated by the Quartermaster and Com-
missary Generals, a bill covering some eighteen or nineteen pages,
simply containing the names of claimants, and that is referred to the
Committee on Claims,

Now, it is perfectly apparent with that statement of business—
thirty-two bills unacted upon ; the southern-claims bill, which we are
endeayoring to report and which we hope to report not later than
to-morrow morning, and the bill to which I have just referred—that
unless the Senate allot to that committee two or three ho it is
idle for Senators to proceed and waste their time in considering these
bills. I shall ask, as soon as the Senator from Illinois has disposed of
his motion, an opportunity of testing the sense of the Senate upon
having time allotted to that committes,

Mr. GAN. Now I ask for the yeas and nays ppon my motion to
take up the bounty bill.

The yeas and nays were ordered; and being taken, resulted—yeas
31, nays 21; as follows;

YEAS Messrs, Aleorn, 3 oman, C nter, Cla . Conkling, is,
Dorsey, Ferry of Michl{“-'an; aqagnu‘flll‘}u’ge:‘rﬁnn‘ey, Hiteheock, Hn?ﬁs‘ ngalls,
Logan, McoCreery, Mitehell, orton, Ogleshy, Pratf, Ramsey, Ransom, Schurz,
Scott, Spencer, Stevenson, Thurman, West, Windom, and \Vri{'ht—:il.

NAYS—Messra., Allison, Anthony, ] {In_z-d. Boutwell, Chandler, Coaper, Davis,
Edmunds, Ferry of Connecticut, Frelinghnysen, Goldthwaite, Hamilton of Mary-
land, Johnston, Merrimon, Morrill of Maine, Morrill of Vermont, Norwood, Sar-
gent, Bherman, Sprague, and Washburn—2t.

ADBSENT—Messrs. Brownlow, Cameran, Conover, Cragin, Eaton, Ienton, Gil-
bert, Gordon, Hamilton of Texas, ITamlin, Jones, Kcil{, wis, Patterson, Pease,
Tiobertson, Saulsbury, Stewart, Stockton, Tipton, and Wadleigh—21. >

So the motion was agreed to.

Mr. LOGAN. Now, the hill being up, I will yield for any formal
morning business, s
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The VICE-PRESIDENT. The Chairwill receive morning business,
if there be no objection.

PETITIONS AND MEMORIALS,

Mr. GORDON presented the petition of George 8. Hawkins, of
Florida, praying for the removal of his political disabilities ; which
was referred to the Committee on the Judiciary.

Mr. EDMUNDS. I present the petition of Charles H. Smith, of
Virginia, praying for a removal of his disabilities. I ask that it be
laid on the table, as I am about to report the bill.

The petition was ordered to lie on the table.

WITHDRAWAL OF PAPERS,

On motion of Mr. McCREERY, it was
Ordered, That John B. Bland have leave to withdraw his petition and papers
from the files of the Senate.
ROBERT ERWIN.

Mr. THURMAN. Iwish to enter a motion to reconsider the vote by
whieh the bill (H. R. No. 4471) to afford relief to Robert Erwin in the
judicial courts was indefinitely postponed yesterday.

The VICE-PRESIDENT. The motion to reconsider will be en-
tered.

REPORTS OF COMMITTEES.

Mz, FERRY, of Michigan, from the Select Committee on the Revis-
jon of the Rules, reported a classification of the rules of the Senate;
which was ordered to be printed, and recommiftted to the committee.

He also, from the Committee on Finance, to whom was referred
the bill (H. R. No. 4829) for the relief of the Willow Springs Distil-
ling Company, of Omaha, Nebraska, reported it without amend-

ent.

m

Mr. OGLESBY, from the Committee on Pensions, to whom was re-
ferred the bill (EH. R. No. 4775) granting a pension to Margaret Pat-
tison, reported it without amendment.

Mr. SCOTT, from the Committee on Finance, to whom was referred
the bill (H. R. No. 4850) authorizinf the appointment of gaugers for
the customs service at the port of Philadelphia, reported it without
amendment,

Mr. CAMERON, from the Committee on Toreign Relations, to whom
were referred the following bills and joint resolutions, asked to be
discharged from their further consideration; which was agreed to:
A Dill (8. No. 1072) making provision for an Oriental eollege;

A biiigs. No. 730) to provide for ascertaining the amonnt of damage
sustained by citizens of Texas from marauding bands of Indians and
Mexicans upon the frontiers of Texas;

A bill (H. R. No, 3158) for the relief of Enoch Jacobs, United States
consul at Montevideo;

A bill (8. No. 919) relating to telegraphic communication between
the United States and foreign countries;

A bill (8. No. 824) to enco and promote telegraphic communi-
cation between America and Asia;

A joint resolution (H. R. No. 81) reqneatin& the President to infer-
cede with Her Majesty the Queen of Great Britain for the release of
]idwart}l O'Meagher Condon, now confined in prison in Manchester,
England ;

& joint resolntion (H. R. No. 159) referring the claim of Mareus
Radich to the Court of Claims ;

A joint resolution (H. R. No. 111) authorizing the President to ne-
gotiate with civili powers in regard to international arbitration;

an
o 1}’ joint resolution (8. R. No. 8) recognizing the independence of
uba.

e also, from the same committee, to whom were referred the fol-
lowing petitions, memorials, and resolutions, asked to be discharged
from their further consideration; which was agreed to:

A petition of citizens and a resolution of the Legislature of Cali-
fornia, praying the modification of the treaty with China so”as to
prevent further immigration of Chinese mechanics and other laborers;

A resolution by the Legislature of Minnesota, in relation to the
mission to Sweden and Norway ;

Various resolutions, petitions, &e., relating to the ratification of
the treaty with Canada known as the ‘“reciprocity treaty;”

A memorial of the Chamber of Commerce of the city of New Or-
lepns and a resolution of the Legislature of California, in favor of a
convention to sdo%t reciprocal measures of trade and commerce be-
tween the United States and Mexico;

A petition of Beth Droggs, of New York, relative to his claim against
the late Republic of New (iranada for its quota of a claim against
the late Colombian confederacy on account of the ship Good Return
and cargo, captured on the high seas ;

A memgrial of Matilda Leipsker, lnia of the city of New York, ask-
ing that the United States Government shall present to and demand
of the Pernvian government satisfaction of her claim for the assassi-
nation of her hushand, Joseph B. Leipsker ;

A petition of William de Hohen, praying remuneration for three
ships, alleged to have been taken possession of by the Ttalian govern-
ment;

A petition of Margaret (1. Meade, administratrix of the estate of
Richard W. Meade, praying payment of supplies furnished to the
government of Spain, which she alleges was assumed by the United

States at the time of the cession of Florida under the treaty of
18195

A tesolution submitted by Mr. HAGER, instructing the Committee
on Foreign Relations to advise with the President as to the expedi-
ency of a modification or enlargement of the treaty with China, so us
to check immigration ;

Varions petitions of citizens of the United States, praying Congress
to take steps to cﬁ-]ﬂ)cmte with other governments in the settlement
of international difticulties by arbitration, and that a high court of
nations may be established ;

A resolution of the Legislature of California, in favor of cheapening
telegraphic facilities; and

Petitions of various citizens of the United States, praying compen-
sation for spoliations committed by the French prior to the year 1801.

Mr. SPRAGUE subsequently said : The chairman of the Committee
on Foreign Relations this morning reported the joint resolution (II.
R. No. 593 referring the claim of us Radich to the Court of
Claims, and asked to be discharged from its further econsideration. I
wish an order of the Senate placing if on the Calendar with the ad-
verse r%port

‘bThB ICE-PRESIDENT. That order will be made, if there be no
objection.

. EDMUNDS, from the Committee on the Judiciary, to whom
was referred the bill (H. R. No. 4478) to relieve Charles 1. Smith,
M. D., of Richmond, Virginia, of all political disabilities, reported it
without amendment.

He also, from the same committee, to whom was referred the hill
8. No. 917) for the relief of Robert H. Anderson, of Chatham County,
tate of Geo reported it without amendment.

Mr. CHANDLERE. The Committee on Commerce, to whom was
referred the bill (H. R. No. 4740) making appropriations for the re-
pair, preservation, and completion of certain public works on rivers
and’hm-bom, and for other purposes, have directed me to report il
back without amendment and without recommendation. The fail-
ure last night to pass the bill furnishing funds induoces the committee
to think that it 1s not safe to make large appropriations for this
object now, without mo‘?,ery in the Treasury to meet them.

he VICE-PRESIDENT. The bill will be placed on the Calendar.

Mr, CHANDLER, from the Committee on Commerce, to whom was
referred the bill (8. No. 1271) aunthorizing the Nebraska City Bridge
Company to construct a ponton railway-bridge across the Missonri
River at Nebraska City, in Otoe County, Nebraska, reported it with
amendments.

He also, from the same committee, to whom was referred the bill
(H. R. No. 4528) amendatory of the act approved March 3, 1873,
entitled “An act authorizing the construction of a bridge across the
Mississippi River at Saint Louis, in the State of Missouri,” reported
it with amendments. i

He also, from the same committee, to whom was referred the bill
(8. No. 1162} to promote the efficiency of the light-house service of
the United States, submitted an adverse report, which was ordered
to be printed ; and the bill was postponed indefinitely.

Mr.%RATT, from the Committee on Pensions, to whom was referred
the bill (H. R. No. 4793) granting a pension to Mercy E. Scattergood,
reported it withont amendment.

o also, from the same committee, to whom was referred the peti-
tion of Jacob Nix, submitted a report thereon, accompanied by a
bill (8. No. 1361) granting a pension to Jacob Nix.

The bill was read au;(leamd to a second reading, and the report
was ordered to be printed.

Mr. MITCHELL, from the Committee on Claims, to whom was
referred the bill (H. R. No. 633) for the relief of Randall Brown, of
Nashvillle, Tennessee, reported it without amendment, and submitted
a report thereon; which was ordered to be printed.

Mr. WRIGHT, from the same committee, to whom was referred the
following bills, asked to be discharged from their further considera-
tion, and that theybe indefinitely postponed; which was agreed to:

A bill (H. R. No. 3181) for the relief of Mrs. Mary A. Thayer;

A bill (H. R. No. 2997) for the relief of George A. Schreiner; and

A Dbill (H. R. No. 4842) for the relief of J. C. McBurney.

Mr. ANTHONY, from the Committee on Printing, to whom was re-
ferred the memorial of ¥. & J. Rives, praying the purchase by
the Government of their buildings and materials nsed in the publica-
tion of the Congressional Globe, asked to be discharged from its
further consideration, and that it be referred to the Committee on
Appropriations ; which was a; to.

Mr. CONKLING, from the Co mmittes on Commerce, to whom was
referred the bill (H. R. No.4573) to aid in the improvement of the
Fox and Wisconsin Rivers, in the State of Wisconsin, reported it
back with an amendment.

RAILROADS IN THE TERRITORIES,

Mr. STEWART submitted the following report:

The committee of conference on the disagrecing votes of the two Ionses on the
bill (8. No. 378) to x‘mvlda for the incerporation and regunlation of railroad compa-
nies in the Territories of thoe United States and granting to railroads the right of
way through the public lands, having met, after full
agreedto r d, end do r i, as follows:

That the Senate recede from *Leir disagreement to the amendment of the House,
and a. to the same with amendments, as follows:

Strike out all of section 2 after ** d " on page 2, in line 11, down to and in-
gluding line 20,

and freo conference have
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Strike ont on 2, line 23, section 3 of the A t, “‘or " and insert in lieu
thereof the :Eol.lomg 3

“ And where such provision shall not have been made.”
And the Hou se agree to the same.

WM. M. STEWART,

T. 0. HOWE,

Managers on the part of the Senate.
W. TOWNSEND,
JACKSON ORR,

W. 8. HERNDON,
Managers on the part of the House.

! L{‘ritl‘BleUNDS. I should like it to lie over alittle while until I can
0o to it.
The VICE-PRESIDENT. The report will lie over.
PRESIDENTIAL APPROVALS.

A measaga from the President of the United States, by Mr. O. E.
BABCOCK, his Becretary, announced that the President had this day
approved and signed the following acts:

n act (8. No. 134; for the reliet of Daniel 8. Mershon, jr.; and

An act (8. No. 320) fixing the number of paymasters in the Army
of the United States.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, bg' Mr. McPHERSON,
its Clerk, announced that the House had passed a bill (H. R. No.
4855) to provide for the protection of witnesses required to attend
before either branch of Congress or a committee of the same; in
which it requested the concurrence of the Senate.

LARCEXY OF GOVERNMENT PROPERTY.

Mr. CARPENTER. I am instructed by the Committee on the
Judiciary, to whom was referred the House bill No. 4744, to report
the same back with sundry amendments and ask for its present con-
sideration.

There being no objection, the bill (H. R. No. 4744) to punish certain
larcenies and the receivers of stolen goods, was considered as in Com-
mittee of the Whole, !

The first section provides that any person who shall embezzle,
steal, or purloin any money, property, record, voucher, or valuable
thing whatever, of the moneys, goods, chattels, records, or property
of the United States, shall be deemed guilty of felony, and, on con-
viction thereof before the distriet or eircuit court of the United States
in the district wherein the offense may have been committed or into
which he shall carry or have in possession the property so embez-
zled, stolen, or purloined, shall be punished by imprisonment at hard
labor in the penitentiary not exceeding five years, or by a fine not
exceeding $5 ,I?DC:}E or both, at the discretion of the court before which
he shall Ea convicted.

The second section provides that if any person shall receive, con-
ceal, or aid in concealing, or have or retain in his possession, with
intent to convert to his own use or gain, any money, property, record,
voucher, or valuable thing whatever, of the moneys, goods, chattels,
reco or property of the United States, which has theretofore been
embezzled, stolen, or purloined from the United States by any other
})erson, knowing the same to have been so embezzled, stolen, or pur-
‘loined, such person shall, on conviction before the cirenit or distriet
court of the United States in the district wherein he may have such

roperty or wherein he resides, be punished by a fine not exceeding

5,000 or imprisonment at hard labor in the penitentiary not exceed-
ing five years, one or both, at the diseretion of the court before which
he shall be convicted ; and such receiver may be tried cither before
or after the conviction of the principal felon; butif the party has
been convicted, then the jndgment against him shall be conclusive
ovidence that the property of the United States therein deseribed has
been embezzled, stolen, or purloined.

The first amendment of the Committee on the Judiciary was in
line 11, section 2, to strike out after the word “property ” the words
“or wherein he resides.”

The amendment was to.

The next amendment was in line 18, section 2,after the word “evi-
dence” insert “in the prosecution against such receiver.”

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-

ments were concurred in, The amendments were ordered to be en-
i and the bill to be read a third time.

The bill was read the third time, and passed.

CHANGE OF NAME OF A YACHT.

Mr. BOUTWELL. There is a bill on the Secretary’s table from
the House to change the name of a pleasure yacht, to which there
can be no objection. I ask for its eonsideration.

There being no objection, the bill (H. R. No. 4853) to change the
name of the pleasure yacht Dolly Varden to Clochette, was read
three times, and passed.

ORDER OF BUSINESS,

Mr. WRIGHT. I wish to ask the Senate to take up a bill which is
reported from the Committee on Finance, a House bill that has been
1ecommended by the Secretary of the Treasury and also by the Com-
missioner of Infernal Revenune. I should like very much to have the
bill taken up, nnless I interfere too much with the Senator from Illi-
nois. There are two amendments, which make it necessary to send
it back to the House. It is exceedingly important to the owners of
the property sold under the direct-tax law. By the provisions of the

bill that we reported there is nothing taken out of the Treasury, but
the provisions only are that all the money that is necessary for the
Government for the taxes shall be retained in the :

Mr. LOGAN. I will say to the Benator that I have given awa
already over half an hour's time. I cannot yield any er. Iwi
t.% have the bill disposed of. I am going to make no long speech
about it.

Mr. WRIGHT. I do not want to interfere with the Senator’s time,
but I suplﬁused he would give way for the passage of a bill to which
there would be no objection.

Mr. LOGAN. I did for one; but the thing has gone too far, and if I
give way any furtherit will only lead to some other measure coming
in and cutting this ount.

Mr. WRIG I trust I shall have the attention of the Senate,
80 as to have the bill brought before the Senate immediately after the
bounty bill is disposed of. I think it is a matter of importance, and
is especia]ligrppreciated by Senators on the other side.

Mr. LOGAN. Let the bill be read.

MESSAGE FROM THE HOUSE.

from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had to some and disagreed
to other amendments of the Senate to the bill (H. R. No. 4520) mak-
ing a:ippropriations for the service of the Post-Office Department for
the fiscal year ending June 30, 1876, and for other purposes, had
agreed to other amendments of the Senate to the said bill with
amendments, asked a conference on the disagreeing votes of the two
Houses thereon, and had appointed Mr. JamMEs N. TYNER of Indiana,
Mr. J. B. Packer of Pennsylvania, and Mr. JOEN HAXCOCK of
Texas, managers at the same on its part.

The message also announced that the House had passed the follow-
inibil]s 3 in which it requested the concurrence of the Senate:

bill (H. R. No. 4857) extending the privilege of the Library of
Congress to the Regents of the Smithsonian Institution; and

A bill(H. R. No. 4856) to change the name of the port of Noble-
borough to Damariscotta.

POST-OFFICE APPROPRIATION BILL.

The Senate proceeded to consider its amendments to the bill (H.
R. No. 4529) making appropriations for the service of the Post-Office
Department for the fiscal year ending June 30, 1876, and for other
purposes, disagreed to by the Hounse of Representatives, and the
mx_:ggj@;rﬁenta of the House to other amendments of the Senate to the
said bi

On motion of Mr. WEST, it was

Resolved, That the Senate insist upon its amendmenta to the said bill disagreed
to by the Hounse of Repr ives, and disagree to the amendments of the Iouso

to other amendments of the Senato to the said bill, and 1::‘0& to the committes of
conference asked by the House on the disagreeing votes of the two Houses

A m

By unanimous consent, it was

Ordered, That the conferces on the part of the Senate be appointed by the Vice-
President.

Mr. WesT, Mr. FERRY of Michigan, and Mr, DAVIS were appointed
the conferees on the part of the Senate.

EQUALIZATION OF BOUNTIES.

The Senate, as in Committee of the Whole, proceeded to consider
the bill (H. R. No. 3341) to equalize the bounties of soldiers who
served in the late war for the Union.

The bill was reported to the Senate withont amendment.

Mr. ALCORN. I desire to offer an amendment to como in as an
adtional section :

Src. —. That all laws prohibiting thopayment of
revolutionary war and the war of 1812 and their wi

the same is hereby, repealed.

In behalf of the amendment I wish to say a word. I shall vote
for the bill with a great deal of pleasure. The soldiers of the war
of the Revolution are too old to talk about; but those of the war of
1812, assuming that they were twenty years of age at the fime the war
was closed, were sixty-seven years of age when the war of the rebell-
ion began. To-day they are eighty-one years old, if they were twenty

ears old at the time the war of 1812 closed and peace was declared.

n regard to the soldiers of 1812, T wish to say that I do not know one
single one within the State that I represent in part who went into
the rebellion ; but I do know one at least who was upon the pension-
list who was a Unionist and remained so, and who is to-day a poor
blind man, maintained by the charity of his friends. I do think that
it is an act of injustice to a man like this to cut him off simply be-
cause he lived in a district declared to be in rebellion that was in
truth in rebellion. :

This is an act of justice. I think the bill to equalize the bonnties
is proper; but I desire to put along with the bill this act of justico
toward these old soldiers that will be a solace to them in their old
age at least and afford them some comfort before they die. They feel
that they are being dealt with unjustly by the Government. I trost
the chairman of tﬁe Committee on Military Affairs will not oppose
the amendment I offer to this bill.

Mr. LOGAN. I shall not defain the Senate longer than a few mo-
ments. 1t is not my purpose to discuss the bill at length. Different
bills have been before the Senate and the Honse of Representatives
for the last eight years for this purpose. This bill in its terms will
require less money to equalize bounties than any of the other bills

ions to the soliliers of the
ows on aecount of disloyalty
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that have been before Congress. [In reference to the amount involved
no exaetly accurate statement tan be made by any one, whether it be
the Adjutant-General or the Second Auditor. It is an impossibility
for any person to make an accurate statement as to the amount of
money that a bill of this kind will cost the Government. Before I
proceed to make any statement in reference to that, I will say to the
Senator from Mississippil that his amendment, however meritorious
it may be—and I have nothing to say about that—is calenlated to
affect this bill, and I suggest to him that his amendment wounld be
much more appropriate to a pension bill. Indeed, it is already in-

afted in a pension bill that is before the Senate. I wonld prefer, if
it is Lo pass, that it should be in some other bill. I would prefer it
on the House bill already pending as to pensions, or on the bill laid
aside this morning. I fear it wounld endanger the passage of any bill
to which it is attached, not because it would not be passed in the

Honse, but because of the want of time to take up a bill there now.

wifhin the two last days of the session. If seems to me amendments
ought not to be made for that purpose.

I am not here to say that a proper amendment should not be made
to this bill if it needs amendment in the line in which the bill goes.
I will not object to that if it is fpmper. I wounld consent to a bhill
being amended at the last hour if it was right to do it. I shall not
object to anything of that kind, only suggesting that it might possi-
bly have that effect. I will not objeet to an amendment on that
account if it is a proper amendment and an appropriate amendment
to the bill.

But the objection to this bill has always been that it wonld cost a
ﬁraat deal of money. Some persons say,and it has been said on this

oor, that it would cost $100,000,000. In reply to that at the time I
said that there are certain officers of this Government who are very
much opposed to the passage of a bill of this kind for the reason that
it woulg impose upon them a great deal of labor and it is perfectly
natural for persons to try to rid themselves of burdens whenever
they can. But to come direetly to the point as to the amount this
bill will cost, I have an estimate made up by the Adjutant-General.
- Mr.‘ MORTON. What document is that the Senator is reading

Tom :

Mr. LOGAN. The docnment is the report of the Adjutant-General,
but I am reading from Mr. GUNCKEL’S remarks in the House of Rep-
resentatives in reference to this bill. ;

When the Adjutant-General is called npon to give the number of
enlistments in the war for the fpurposc oF:)naking an estimate as to
the amount of money a bill of this kind will cost, he sends to the
House an estimate of all the enlistments that were mado during
the war. During the war the enlistments amounted to 2,675,000.
He makes that report to the House. I have the estimate here, and 1
will give it exactly as it is given by him. I have tho estimates from
the War Department and the Second Auditor's Office. I desire to eall
ihe attention of Senators to this fact: when he is asked to make an
estimate, the Adjutant-General gives the number of enlistments dur-
ing the war, 2,65,000. You will mark that the number of enlist-
ments during the war is not a Pmpnr basis to estimate bountics on ;
and why ? Overone-third of the enlistments during the war were of
men who enlisted twice, veterans, and he takes both these enlistments
and counts them both to make up the whole number of enlistments.
Instead of taking the number of soldiers who were employed during
the war, he gives the number of enlistments. When men were
first called out they were three-months men; then they enlisted
again for a year; when the year was out many of them enlisted for
three years or during the war. So it was with the two-yeas men.
They were enlisted, and then at the expiration of that term, the war
not having ended, they were asked to veteranize, as it was ealled,
and a majority of them did veteranize. So we find that the number
of enlistments which are given by the reports made ean be no hasis
whatever upon which to make an estimate as to the amonnt of money
that the bill will cost. I cannot say myself how many soldiers there
were in our Army during the war, neither do we get that official re-
port. We only ﬁct a report as to the number of enlistments. My
opinion is that there was not more than a million and a qunarter of
men employed during the war, and yet there were 2,675, enlist-
ments. If one man enlisted four times he was counted every time,
and so there would be four soldiers enumerated in the list given in
as the foundation of the money estimate in reference to the bounties.

But I say there is no basis for tho statement that it will cost one
hundred and forfy-one millions, as estimated by the Second Anditor,
or 105,000,000 as estimated by the Adjntant-General, making a dif-
derence of thirty-six millions between the two estimates, showing
that certainly one or the other works upon a false basis. But sup-
pose we take the whole number of enlistments during the war connt-
ing them at 2,675,000, and allow a bounty of $3.33} per month ; take
the length of time they served, and it will not make anything like
8100,000%000 if the bounty is given. For instance, to give the bounty
to every soldier who is mentioned, although some of them enlisted
three or four times, it wonld amount to a little over $720,000,000.
There were paid tothe soldiers during the war as bounties §405,021,000
from the Goverment of the United States. According to the estimate
of the Auditor it would require $141,000,000 to pay the bounties of
those men who have not been paid ; in other words, to equalize the
bounties of the soldiers now, counting enlistments, not enumeratin
the number of men by the number of enlistments, under this bi.lﬁ

rteceived their bounty. We gave Indians and colored

which you will perceive provides for pafying £8.33} per month, which
is a bounty equal to $100 per annum; if yon pay every soldier §3.43}
r month, as I have said, the total bounties would amount to about
,000,000. Then under this bill is deduected the bounties that were
paid by the States. I have a list of all the States which paid boun-
ties to their soldiers, and the amount was §286,781,256. Add that to
the §405,021,000 paid by the General Government and it makes nearly
$700,000,000 bounties that were paid by the Government and by the
States. We dednet the bounties paid by the States. If a soldier
received no bounty from the Government but received a bounty from
the State, if that bounty received from the State is equal to the
bounty he would be entitled to from the Government then he receives
nothing. All these bounties are to be deducted, and he is only to
receive the amount which wonld make him eqn'.li to other soldiers
who received the full bounty. Dut it may be argued, and will be if
there is an argument made, that the States paid some of them $300,
some $500, some £300, and therefore the State bounties were in excess
and on that account the whole deduction cannot be made. That
is true, but I have considered that in the deduction. Different per-
sons who have computed bounties heretofore have taken off two-
fifths, and I have admitted that three-fifths of the amount of money
mid by the States for bounties is that mueh in excess of what should
required to equalize the bounties. Then I have taken two-fifths,
believing it fo be a fair estimate, and have added that two-fifths to the
amount of the bounties already paid, which two-fifths amount to
£95,503,000. Ihave taken that two-fifths and added it to the amount
of bounty already paid. That amount of bounty already paid by the
States, counting two-fifths of thatpaid by the States and the bountics
of the General Government, make over $500,000,000.

I take the $114,000,000 that they claim and make no dednction
from it and add it to the 3405,0(’10,000, which makes £546,000,000.
Then I add the $93,000,000 to that, making up the bounty, and then
deduct that which is left, and it leaves $20,712,552.42. That is my
estimate, and that is a fair basis npon which to place the estimate
for the equalization of bounties.

Mr. BCOTT. If it does not interrnpt the Senator’s remarks, I
shonld like at that point to put to him a question. Under the pro-
visions of this bill the amounts paid by the several States to the sol-
diers are to be dedncted. Now if it should turn out, as I have no
doubt it will, that somo States paid a very much larger amount of
bounty to soldiers than other States, then will there not exist a claim
upon the part of the States paying the larger amount for an equaliza-
tionalso? Would not that constitute just as fair a basis of claim upon
the part of the States, which I understand paid five or six hundred
dollars of bounty when another paid $300, as the claim of the soldier
to be equalized with those who received more than he did t

Mr. LOGAN. Not at all. It was o mere voluntary act on the part
of the States for the purpose of furnishing soldiers, and they have no
right to make a claim pn the Government or anybody else for it. It
was a bounty, a voluntary gift, for which they can make no claim
any more than the Government can make a claim on the soldier to
pay back his bounty.

But to show that my estimate is a fair one, I may mention that
substantially the same estimate has been made frequently. A bill of
this character has passed the House four different times. General
Schenek, in the Thirty-ninth Congress, estimated his bill at $30,000,000,
but his bill did not make the exceptions that this bill does. Henry
D. Washburn, in the Fortieth Congress, estimated bis at the samo
amount, $30,000,000. Mr. Krebs, in the Forty-second Congress, esti-
mated a bill similar to this at §20,000,000. Now you will mark that
since theso estimates have been made in the House of Representatives
we have passed various statutes. For instance we have passed a
statnte giving bounties to a regiment in Connecticut that was mns-
tered in 1861 and under the law was not entitled to any bounty. We
gave to that regiment bounty. That takes it out of this bill, for they
rsons a bounty.
That takes them out of this bill. We gave it to what were termed
the Sixth Missouri regiments, who were refused bounty for a number
of years becanse they remained in the State of Missouri. We gave
to them a bounty, which takes them out of the bill.

Hence, since the estimate of General Schenck some five or six
million dollars havealready been paid in bounties which at that time
were estimated in his bounty bill. So we find that the estimates
which have been made at various times come very near the samo
amount. Now, I will say fo the Senate thatif yon can get an esti-
mate made upon the number of soldiers actually serving in the war
and those that have actunally been paid, then you can get a fair esti-
mate such as I have made.

Now, I will say to the Senate, passingbf this point for the present,
why should there be objection to this bill in regard to the fairness of
its provisions? The objection to it is because, it is said, it will take
money out of the Treasury. 'That is true. it— is said it will take a

re amount immediately. That is not trune. The Adjutant-Gen-
eral in making his statement at one time said it wounld require ten
years’ time to make up all these acconnts and pay all these bounties.
That caleulation was based upon the length of time it has taken
herctofore to pay bounties under former laws. The papers of some
applicants have not yet been decided upon under the Exw of 1866. So
it would take say ten ycars. You would divide this expense through
that length of time: First we provide that the applications may be
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made within five years. Then you run along. Many applications
will probably be made the first year, many others the second, and so
on; but the applications eannot all be made the first year or the
second year or the third year, or, if so, they cannot be examined. If
requires time not only to make the applications, but to make the ex-
aminations necessary. The examinations have to be made, the evi-
dence has to be compared. It has to be compared with the rolls of
the States that paid bounties, with therolls of the Government pay-
ing bountics; and in that way it will take a series of years in order
to pass through all these accounts.

'hen as to the justice of the claim, let ns examine that for a mo-
ment. Is the claim just? If not it onght nof to be paid.. If iv is
just it onght to be paid. The first soldiers who were employed in
the war received no bounty. Many soldiers who were promised s
bounty received none. How was that? Many soldiers received dur-
ing the last year of the war no pay at all as a bounty. For instance,
a man who volunteered for years or during the war or veteran-
ized was entitled to $300 bounty ; $100 the first year, 8100 the second,
and $100 the third. It will be remembered that when the war ended
the term of service had nof expired, the threo years had not expired,
and by an order of the Becretary of War these regiments were mus-
tered out of the service, and not having served the full year of the
last year they were denied any bounty whatever. Will any Senator
say it is just, after a man enlisted for three years under the promise
of $300, when he is ready to perform his part of the contract,and by
remaining in the field does perform his part of the contract, for the
Government to muster him out five days before his time expired and
then say,  Youn have not fulfilled your contract, becanse you have not
served the time that you enlisted for.” That is the manner in which
many regiments were treated. Many regiments all over the country
who served the full time within a few days or a few weeks were de-
nied their bounty upon that theory, that the contract had not been
carried out on their part.

That is all there is in this bill. It is to give fo these men who re-
ceived no bounty who saved their conntry the same amount of bounty
according to the length of time they served as was given to those
who volunteered, received bounty under the laws, and to fulfill
to those regiments that were mustered ont prior to the expiration of
their time that contract which the Government entered into with
them when they joined the service of the United States, I appeal
to my friends on both sides of this Chamber to do justice now by
these men who are entitled to this pay. They are entitled to it.
They earned it ; they ought to have it; and let me say to you they will
get 1t.  If you do not give it to them now, it will be given to them
at some other time. This Dbill or one like it has passed four times
through the other House of Con The last bill that passed
there, the one that is now under discussion, passed the House by an
almost nnanimous vote. Nearly all the democrats voted for it;
nearly all the republicans voted for it as an act of justice tothe soldier.
It was not made a party measure in the House at all. It was madea
measure for the p se of doing justice to men who were entitled to
claim that justice should be done to them. It was not a measuare of
party consideration, but was a measure voted for by both sides, con-
sidering it as a just act, and I hope it will receive the sanction
of both sides of this Chamber to-day, not as party measure, Lut as
a measure for the purpose of doing that justice fo these men which
becomes a Government that requires justice to be done. In their
name to-day—and their name, I remind yon, is legion—Iappeal to the
Senate of the United States to pay them that little pittance which
they should have been entitled to when they were mustered out, but
were degrivecl of. I say to you that if you fail to pass this measure
now—1I do not know that my term will be very long in this body, and
it makeslittle difference to me whether it is ornot, but solong as Ido
have asecat on this floor I will urge this bill the same as I have urged
it for the four years I have been here, and in the same way that I
urged it when 1 was in the other branch of Congress whero I helped
to pass it twice, and nrge it becanse I deem it just, becaunse I deem it
right, and for no other reason.

This is all that I eare to say on this subject now, as I intended not
to detain the Senate at any great length from doing other business
that they may deem important to be done.

Mr. SHERMAN. I would ask my honorable friend to point me out
the provision of the law under which he claims that this money is
due to the soldier.

Mr, LOGAN. I did not hear the Senator.

Mr, SHERMAN. I understood the Senator to say that under the
law as it existed when these soldiers were discharged they were en-
titled to a bounty of $100 a year.

Mr. LOGAN. I said that where they volunteerd for a term they
were entitled to a bounty, but many of them were mustered ont be-
fore their time expired, and therefore that deprived them of having
}lm‘t which they were entitled to under the law; and that was the

ae 3

Mr. SHERMAN. I shonldbe very sorry if the declaration made by
the Senator from Illinois was true. The Government of the United
States has fulfilled the legal obligation that was made between the
soldier and the United States. I never heard that denied. I never
heard a contrary assertion made. Indeed, if the honorable Senator
from Illinois is correct that the Government of the United States
agreed to pay the soldiers §100 bounty and did not do it, it is a dis-

honor upon the United States that ought to be promptly rectified;
but I never heard it claimed, I never heard it pretended, I never
heard it said before that the United States had failed to pay every
dollar it had ed to pay to the soldiers mustered into the service
of the United States. :

Mr. LOGAN. The Senator will understand my statement. I said
this, and this he eannot controvert, because it is the fact: Suppose a
soldier was entitled to $100 bounty a year. If he served three years
he was entitled to $300; but he was mustered out five days before
that time expired; then he lost the $100.

Mr. SHER . If the United States would muster a soldier out
under those circumstances and not give the bounty I should consider
it a wrong.

Mr. LOGAN. gTha United States did that very thing, and we have
tried to correct it, and in one instance it was corrected, where men
were mustered ont, and regiment after regiment was mustered out in
that way and did not get their bounty. I say again it is an ont-
rage. Isaidso then. Troops were mustered out in that way a few
weeks be fore their terms expired and received not the last bounty
that they were entitled to. So it was throughout the entire Army.

Mr. SHERMAN. So far as any 1cg]§|.1 obligation exists to pay sol-
diers $100 a year bounty, it ought to be paid, and I will vote for any
bill that may be framed by the Senator from Illinois to pay soldiers
any bounty which an existing law anthorizes to be paid orrequires the
Government of the United States to pay; and I would frame it npon
the broadest prineiples of equity, on the ground that where a soldier
had been discharged, as he says, a short time before the expiration of
his term, I would consider that discharge as a full performance of
his duties under the enlistment for three years or during the war.
But we might as well take the fact as we know it to be, that this is
not a claim for a debt due to these soldiers. It has not heretofore been
put on that ground. It is not a claim as the money which we agreed
to pay in the nature of an obligation, but it is a claim precisely what
it is called, a bounty to soldiers. If we were in a condition to pay to
the soldiers who served in the Army of the United States $100,000,000,
or any other given sum of money, there is no man who would be more
ready to give that vote than I. We never can pay these soldiers, if
we would pour out not only the Treasnry of the conntry but the prop-
erty of the country. We never can pay them for their services, he-
cause they have preserved us our country. If we undertake to pay
out of the Treasury of the United States all that we owe to these sol-
diers on the broad principles of hnman obligation, wo never can pay
them. All the taxes you ean levy on your people cannot gather
together enough money to pay them. But all that any gu rernment
in the prosecution of a war can perform is to fullill its obligation to
pay to the soldiers and the citizens all that it has agreed to pay
them, and there stop. You cannot go any further. We have agreed
to give to the soldiers, their widows and their orphans, pensions, and
the pension laws define that obligation, and we now pay $30,000,000
a year to those who have suffi during the war, their widows and
their orphans, a larger pension-list than ever was maintained by any
nation in the world in any time. This is a part of onr obligation,
and we pay that because we agreed to Sny it—becanse in our enlist-
ment laws there was a provision made that those who might be
wounded in onr service should receive pensions, and that their
widows and orphans should be provided for. Therefore the pension
law has been maintained, and the people of the United States pay with
great cheerfnlness §30,000,000 a year to meet this obligation, becanse
it was an obligation to the soldiers which we were bound to perform.
The question of paying bounties is quite a different thing.

If our land was overflowing with money, if there were no public
debts, no duties, no obligations, then we might give the surplus
revenue or any sources of revenue to the soldiers and never pay the
debt we owe them, But, sir, let us not deceive ourselves. y hon-
orable friend has figured this bill down as a demand on the Treasury
to the amount of §20,000,000, and he spreads that over eight or ten
years, and thus reduces it to an annuity for eight years of about
£3,000,000, My colleagne in the House, who had charge of the bill
there and is the authorofit, estimated that it would require $29,723,000 ;
and after he made that estimate the cost of the bill was increased by
varions amendments. Certain persons connected with the Second
Auditor’s Office, who presented a favorable report and who presented
the basis of the estimate upon which my colleague in the House based
his estimate, estimated the amount to be $59,752,000. We know that
the Paymaster-General and the Second Anditor, and two or three other
officers who have examined this matter, have put the amount at
$100,000,000 ; but, as the Senator from Illinois says, noman can tell.

Mark it, Senators, this is not a demand to be spread over eight
years, buf it is a demand to be met within six months. Bay not to
me that these soldiers, scattered all over our country, who will know
of the Eﬂsaage of this law, will not promptly present their claims; but
when they are presented they must be paid ; they must not be evaded
or avoided, delayed or hindered. When yon pass this law, the soldiers
will be paid. What ?r%mrtiou of the claims will be presented within
the next six months o we not know that the great body of them

will be presented as soon as the claim agents, anthorized by this bill
to receive $10 for every application, scatter over the country, gather
these claims together, and present them? We know how it will be.
This bill itself provides that $10 for each application shall go to the
claim agent, and no more; and these claim agents will be busy all over
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this country to gather in these claims, and they will be pushing them
in on the Treasury.s Are we prepared to meet them 7

8ir, I am tired of this business. It is rather expected of me that
whenever somebody ought fo speak in behalf of the Treasury of the
United States, I should get up and do it. I do not feel myself bound
to do it any more than any other Senator. I am as much a friend of
the soldier as any man who ever lived. I propose to do as much for
the soldief who served under our ﬂn% as my honorable friend from
Illinois, or any member of this body. I have been willing in the past
and am willing now to do it; but when this unexpected demand is
made npon us, and Senators almost fear that their motives may be sus-
rected, almost dislike, I may say almost fear, to vote against a bountK

ill to soldiers—I say under these circumstances it is our duty to loo!

this thing in the face. I say to you that if this bill passes it puts
upon a Treasury, already deficient to meet its current interest and
expenses, from eleven to twenty million doi]m-uf according to the
statements that were made by us and known by all. It throws upon
that Treasury a burden variously estimated by the Senator from
Illinois, and others, from twenty to one hundred and forty-one mil-
lion dollars. Sir, look at the provisions of this bill at every
soldier is entitled to §100 a year bounty; and the whole amount of
that bounty, according to the estimates before ns, and on which

all these calculations are based, is §150,000,000. That is the extent
of onr oblégﬂﬁons. 1
Bat it is said that some of these soldiers have been paid bounties

by the States and we deduct the amount paid by the States. But,
' sir, if we owe one dollar of this money we owe $141,000,000, and i
+he States have come forward and paid this bounty, we are bound to
pay the States, because if we owe the debt it must be paid either to
the soldiers or to the States, sand if you use the bounties paid by the
States to pay off your obligation to the soldiers, how can you deny to
the States any demand that they may make on you for the return of
the bounties paid by them? You cannot do it.

Theamonnt thenis$141,000,000. My honorable friend says$20,000,000
of that will goto thesoldiers. You will have toprovide then for the
yayumnt of the balance to the States. How can you answer this?

f it is a debt at all, it is a debt for the whole amount, and if a part
is already advanced by the States, we owe it to the States, principal
and interest. No sooner will this bill pass and large sums be drawn
under it from the Treaury of the United States, when demands will
come from the States to equalize bounties among them, and then
.you will have another question to meet. In the State of Connecti-
cut they paid enormous bounties. I believe they gave six or eight
dollars a month, a bounty perhaps larger than this, to all the soldiers
who served under the call of the governor of the State of Connecti-
cut. Their bounties were very large, far larger than we could afford
to pay in the Western States. How can you resist their demand for
the equalization of bounties? If Connecticut poured out her treasure
freﬁlf to induce men to enter the service of the United States, why
should you not refund her that money? Thus you introduce a new
series of questions involving demands on the Treasury.

I take it that we are practical legislators, that we are willing to
take some risk of having our motives misunderstood, that we are
willing to oppose popular measures. The Senate of the United States
is organized as a body elected each member for six years, for the pur-
pose of checking bills resting npon popular emotion or popular grati-
tude. We are [ilare as the conservative body to gmard the public
Treasury, to guard the publie honor, to be governed by perbaps a
little stronger sense of obligation than may be supposed to rest upon
those who spring suddenly from the people, members of the other
House. That is the theory of our Government. If the Senate, know-
ing that there is now a deficiency in the Treasury, knowing that we
have already appropriated more money than we have got to ﬂfagv, is
now willing to saddle the Government with this additional debt
without any means to provide for if, we do not exhibit those evi-
dences of care and conservatism and forethought which ought to
distingnish the Senate of the United States.

I will not vote for the bill ; and if I am accused by the soldiers of
Ohio—and we had four hundred thousand of them—I will tell them
that I believe the Government of the United States has fulfilled to
them the legal obligation into which it entered with them when they
entered into the service of the United States. We tan never pay
them by money for their heroism or their sacrifices, We cannot as-
sume this debt again without loading down our ple with fresh
liabilities and fresh taxes. I therefore will atnnm opposition to
it, and I appeal to the Senate as the conservative body to meet this
hill and at least postpone it to a time when there is money in the
Treasury to meet these demands and not pass this Jaw which will
make an obligation when there is not money in the Treasury to meet if.

Mr. I;Cl(}.&.gfl I do not rise to discuss the question at any length
again, but merely to eall the Senator’s attention to the suggestion I
made to him in reference to soldiers, many of whom I did not say
were defranded, but were deprived of what I considered their right
under the law. Ican give him several instances. Here is one; I
quote from the speech of Mr. GUNCKEL, of his State, a very honor-
able gentleman, who makes these statements:

Some soldiers of the Thirty-ninth Ohio state their case thns: They enlisted for
thoe term of vhree years umder the President’s proclamation of May 3, 1861, befors
the 241 day of July, 1861 ; but by the failure of the oflicer to correctly date their
enlistment aml of the TTnited States mnstering officer to mnster thom into the sorv-
ice before Anmst 6, 1861, they have reccived, and nnder existing laws, as con-
strued by tho Troasury Department, can receive no bouuty.

There is one case from the Senator’s own State where the men
served faithfully the whole length of the time, but because the mus-
tering officer did not date their muster correctly they have been
denied all bounty by the Treasury Department,.

Mr. MORTON. I ask the Senator g‘om Illinois, if he is prepared
to do so, to state the different bounty laws which were passed and
Elllletamoum.a given at different times. I would like to understand

at.

Mr, LOGAN. I will do that presently; but if I shonld neglect it,
the Senator can call my attention to it. Again, Mr. GUNCKEL said:

Soldiers from Missouri, Kentucky, Ohio, In o :
enlisted for six or nine &auths, ot?;‘nyo m‘;%e“;gufvxtmv:;ﬁ:ﬁ&a: tl::
& decision by the War Department that they were not volonteers but militis.

That is what I had reference to when I spoke about the six regi-
ments of Missouri troops. Soldiers from ?l?.io, Indiana, Kentucky,
Iow:annd Missouri have been excluded on the ground that they were
called militia, and received no bounty whatever under the decisions

of the War Deparment.

Mr. EDMUN]JJ)S. ‘Were they not militia ?

Mr. LOGAN. How could they be militia when they were mustered
into the Army of the United States, armed and clothed and paid un-
der the orders of officers of the Army of the United States? I agree
they were militia in one sense, because that term in our Constitution
constitutes everybody militia.

Mr. EDMUNDS. The Constitution also provides for raising and

sng&or‘i% armies.
. LOGAN. But it speaks of the President having command of
the militia, and the Senator knows it has reference to just such
people. Let us go further: ]

But it so happened that they were enlisted between two calls—

Mark the reason why they were deprived—

They were enlisted between the dates of two ealls; that soldiers enlisted before
and received full bounties, but they received nothing at all.

Becanse they were enlisted between two calls of the President
some men were denied the right to bounty, while those who enlisted
under the two calls, one prior and one subsequent, both got the
bounty. Here is another cose:

Bome of the enlisted men of the Fourth Towa Regiment oorgldplain that they were
enrolled prior to July 22, 1861, but on aceount of being ordered beyond the limits of
the State of Iowa were not regularly mustered into United States service until
subsequent to August 6, 1861, and so deprived of bounty.

They were enlisted and ordered out of the State before the muster-
ing officer made out their muster, and because they were under
orgers and could not be mustered they were denied their bounty,
althongh they were soldiers the same as anybody else and served in
the war the same as any one else,

I could give the Senator from Ohio another instance. Here is a
Senator [Mr. SPENCER] who was in command of a regiment. They
served under me a small portion of the time. That regiment was
raised in Alabama. While we were stationed in Northern Alabama
we recruited a regiment of cavalry, called the First Alabama Cavalry,
and the Senator from Alabama was the colonel commanding that
regiment. They served through the war, served as faithfully as any
soldiers ever did serve, and they were denied bonnty because they
whore recruited in a rebel State. That is another decision of the War
Department.

These things that I speak of I have a gcrsonal knowle of.
Let me give you another instance. In New York the United States
called for three-years men, authorized by the Congress of the United
States. The State of New York did not wait for the call, but her
Legislatnre provided for re-enlisting two-years men, and accordingly
thirty-eight ]i'ew York mg;menta were re-enlisted into the service of
the United States under the act of the Legislature, accepted by the
Government under the snbsequent call, and yet these thirty-eight
regiments have been denied bounty because they were enlisted prior
to the call being made, although they were accepted by the Govern-
ment, and accepted after the call to make up the call. These in-
stances illustrate the inequality that has been done to some of the
soldiers who have not had justice. I could go on and give other
instances. I could give case after case. Let me give you another
case. Suppose a man enlisted for three years. He out within
one day of his first year, which wonld entitle him to §100 bounty.
On that day he is killed in battle; his wife and his children

et no bounty, althongh he is killed. Why? If he had lived
Eis wife and children would have got a bounty; but they are not
entitled to any bounty because he was killed just one day before
his enlistment expired ; and there are thousands of cases of that kind
H a man within a week of the expiration of his time was taken to
hospital and the surgeon mustered him out of scrvice because he
had an incurable disease or wound, that man wounld get no bounty,
although he was wonnded and mustered out of the service on ac--
count of his wonnds. Why? Because his wounds caused him to be

mustered out of the service.

These are the cases that I appeal for. These are the cases that we
are talking about when we talk about equalizing bounties. It is the
case of wounded men mustered out prior to the expiration of their
service, of sick men mustered out, of regiments mustered in and serv-
ing that have been denied their bounty under the law by a decision
of the War Department, which in my judgment is unjnst and nnfair.

Our friend the Senator from Ohio speaks abont appealing to the
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soldiers of Ohio. I know he is as patriotic and kind as any one. I
claim no more patriotism than he does nor any more than .he is enti-
tled to; but wﬁen he talks about appealing to the soldiers,let me
gay that when he appeals to a one-legged or a crippled soldier who
was mustered out on account of his wound just one day before his
time expired and tries to convince him that he is not entitled to a
bounty, his appeal will be in vain. He cannot convince him. When
he appeals to the wife of the man who was killed in battle one day
before his time expired and tells her she is not entitled to bounty
becanse her husband failed one day of his service, he will have a
hard time to make her believe it. ;

I know something about appeals to soldiers. They are not un-
reasonable; but when their demands are correct and just, as they
are in this particular instance, I do not blame them for not listening
to appeals. I do not blame the crippled soldier, and the widow who
weeps because she gets no bounty when others are entitled to it, her
husband having been killed but fwenty-four hours before his time ex-
pired, for not being satisfied, and I never will.

But the Senator from Indiana asked mesto give the dates of the
bounty laws. A one hundred dollar bounty act was passed July 22,
1861; a fifty dollar bonnty act passed July 23, 1866; a one hundred
dollar aet, July 22, 1861; and a one hundred dollar act July 20, 1866.
These are the different acts.”

Mr. MORTON. Has the Senator the references to the statutes ?

Mr. LOGAN. I have not; but I have the volumes here, all marked,
and can find them.

Mr. MORTON. I should like to have them read. 1

Mr. LOGAN. The different statutes that I referred to awhile ago
were special statutes that took many cases out of the law we now
propose. There was a statute in reference to colored men, in ref-
erence to Missouri troops, in reference to Conmecticut troops.
Quite a number of troops whom the Senator would embrace in his
remarks are taken out of this bill by special acts of Congress, and I
will turn to the statutes as they were passed, and which I have
marked. I happened do turn to one of the last statutes. On July
13, 1868, a statute of this kind was passed :

That the troops recogznized in an act entitled, “An act mnldng"sm\tupr{aﬁcms
e e S e R e T
Iﬁwmﬁntgg%s, as to bounties; a'\ﬂd that all laws relating to bounties be applicable
to them as to other volunteers.

I will explain that. The law that this refers to was an aet in ref-
erence to tEa defenses of Washington, to which an amendment was
offercd that authorized the raising of certain regiments, four I think
in Maryland and six in Missouri. The six regiments raised in Mis-
souri that this act applies to were refused bounty beeause, althongh
they were raised under a law the same as other troops, yet the
War Department decided that they were merely militia, and there-
fore not entitled to bounty. This act was Jmsaad in 1868 which
pays these three regiments their bounty, and therefore I said they
were taken out of this bill. The bounties have already been paid to
these six regiments under this special act of 1868,

The act of March 3, 1869, is another act that takes a certain por-
tion out of this bill, which reduced it in amount, as I stated to the
Senate. I will read it: T

That when lao“lg:g‘n discharge states that he is discha by reason of “ expira-

tion of term of ce,” he shall be held to have completed the full term of his
enlistment and entitled to bounty accordingly.

This act was passed to cover just the case I stated where men wers
mustered out of the service before their time expired and weredenied
the bounty; but some of them were mustered out by reason of the
expiration of the term of service,” and this statute was passed so
that men who were mustered out by reason of their term of service
having expired should be entitled to their bounty, and they have
received if.

SEc. 2. And be it enacted, That the widow, minor children orparenla,““i?
the order named, of any soldier who shall have died, after being )mnumhly d
charged from the military service of the United States, shall be entitled to receive
the additional bounty to which such soldier would be entitled if living, under the
provisions of the twelfth and thirteenth seetions of an act entitled "*An act making
a pmgnri.uﬁons for sundry civil expenses of the Government for the year ending
qum 30, 1867, and for other purposes,” approved July 28, 1866, and the said provis-
ions of said act shall be so construed. .

SEC. 3. And be it further enacted, That all claims for the additional bounties
granted in sections 12 and 13 of the act of July 28, 1866, shall, after the 1st of May
next, be adjusted and sottled by the accounting officers of the Treasury under the
‘anvixim of said act; and all such claims as may on the said 1st of May be remain.

%‘ln the office of the Paymaster-General unsettled shall be transferred to the See-

nd Aunditor of the Treasury for settlement.

SEC. 4. And be it further enacted, That all elaims for bounty under the provisions
of the act cited in the foregoing section shall be void, unless presented in due form
prior to the 1st day of December 1869.

There is another exception that is taken ont of this bill.

Mr. MORTON. The Senator from Illinois has paid much more at-
tention to this subject than I have,and I want to ask him a question
forinformation. This is a bill to equalize bounties. Have any sol-
diers enlisted under laws of the United States during the war, or
serving as militia, received from the Government of the United
States for the time they served bounties at the rate of $8.33} a
month as fixed in this bill¥ For example, have any of the three-
year men enlisted in 1362 or 1863 received bonnties at that rate for
the time they served, from the United States, so that others are to be
equalized and receive the same? That is the point.

Mr. LOGAN. I will explain that to the Senator. One hundred
dollars per annum was the bounty which was given to persons who
served one year. That §100 bounty is just the amount precisely per
month named in this bill. The six regiments of volunteers in I\I.ii-
souri received the bonnty just in accordance with the other soldiers
who received their bounty. They served, I believe, one year, but I
am mot sure as to the length of time. Does the SBenator from Mis-
souri remembers the time those regiments served 7

Mr, BOGY. I think six months.

Mr. LOGAN. Then they received fifty dollarsbonnty. The amount
of bounty is not mentioned in the statute, but they received bounty
in accordance with other bounty laws. The bounty laws gnv:egmt
£3.33} per month, but did not give it per month. It amoun to
that amount per month, but was given for six months, for twelve
months, for two years, and for three years. This bill is in order to
give bounty to the men who did not serve out the time on acconnt
of sickness or on aceount of being mustered ont shortly before the
term expired. If they were mustered out a menth sooner than the
expiration of theterm on account of wounds or on account of sickness,
they gpet $§3.33% a month,and so on. That is what we mean by
equalization of bounties,

Mr. EDMUNDS. Those who were mustered ont on aceonnt of sick-
ness and wounds received in the service got a pension, which takes
the place of the bounty.

Mr. LOGAN. I beg the Senator’s pardon; a pension does not take
the place of a bounty, because every man who received a bounty in
the war that was wounded received a pension besides. It does not
take the place at all; they are entirely different. If an officer of the
Army draws a pension, no amount of money paid to him otherwise is
taken in lien of a pension. There is no such thing. A pensionisa -
separate and distinet proposition from bounty or any other pay.

glr, MORTON. I understand the point to be this: that under the
law the bounty was to be paid for a full term of one year, two years,
or three years.

Mr. LOGAN. Yes, sir.

Mr. MORTON. Baut those who did not serve the term out were cut
off from any

Mr. LOGAN. Yes, sir; that is it.

Mr. MORTON. The proposition now is to pay them by the month,
so that they may get bounty for the time they served.

Mr. LOGAN. Exactly; that is the proposition; and what I read
from these statutes is to show that many persons to whom the Sen-
ator from Ohio referred in speaking of the amount this bill would
cost have already been paid under special acts of Congress. I said
several millions of dollars had been taken out by specinT acts of Con-

ress from the amount that had been estimated before, to show that

was correct in my estimate. That is the reason I spoke of these
special acts, and there are many more of them, but I do not wish to
detain the Senate by citing them, thongh I have them all here. If
any person wants to hear them, I will turn to them and read them, as
& matter of course.

Mr. President, I do not desire to detain the Senate in the diseussion
of this measure, but I do appeal to Senators on both sides of the
Chamber to do this justice now. They have been asked to do it for
the last eight years, and bills have lain upon ourtable. Four differ-
ent bills have been reported from the House of Representatives to us
and asked to be passed. Two orthree different bills have been reported
from the Committes on Military Affairs of the Senate, and we have been
asked to pass them. Now, if there is not some action taken, if this
bill is not passed, those men who are deprived of that which I con-
sider a just demand on the Governmeut will want to know why. As
I said, this is not on politics, as to which party shall be for this, or
which party shall be against it. It is a question of justice that aj
peals to all men, irrespective of their party predilections, and a
agmdd be willing at least that these men should have justice done
them.

At one time during the dark hours of this grand Republic sgsea]s
were made on the other side. Different appeals were then made in
this Chamber and in the other branch of Congress; not by soldiers,
but by men who wanted'soldiers to help save the Government. When
you appealed to the populace of this land to furnish veterans to save
the old flag and the ggnat-itution of this country, that appeal was re-
sponded to with such alacrity as has never been witnessed in any land
before. By the hundred thousand the soldier went singing “ Tramp,
tramp.” That was his war-ery; and under the flag he enlisted to save
the country. That same-soldier that you appealed to then, and who
listened to your appeal, appeals to yon now to do him the same jus-
tice that he did your Government when you appealed to him for his
service. I say let him not be turned away; I say let not his appeal
be answered in coldness and in indifference; but let it be answered
by the warmth of heart that ought to belong to every patriotic man
in this land, and say to him that justice which man should demand
of man shall be done by the Government toward the veteran who
saved his country.

8ir, appeals were made from the other gide of this Chamber this
morning to remember the old soldiers of the war of 1812. While you
make appeals for the soldier of the war of 1812, for which we have
provided, and for which we intend to provide where the provision
has not been made or where it has been cut off, I say forget not the
soldier that did much more than he did, although he did his duty,
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who, when the country was reeling and rocking as a drunken man,
knowing not where it might fall, or whether in the fall it might not
be crushed to atoms, came forward to steady the rocking pillars be-
neath this tottering fabrie. Heappeals toyon. Isay let that appeal
be answered in all honesty of conscience and justice.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Mississippi, [ Mr. ALCORN. ]

Mr. EDMUNDS. I move to amend that amendment by adding
after the words “ war of 18127 the words “ and Mexican war.” Ido
not see axmmund for making the distinction against the men who
were so gallant in the Mexican war. There were a good many of
them.

Mr: LOGAN. Thope that amendment will not be adopted. I wasa
Mexican war soldier myself, and I understand the object too well. I
do not want this bill defeated by amendments, and I hope the amend-
ments will not be adopted, either of them.

Mr. EDMUNDS. The Benator says he understands the object.
That is not the best possible reason against an amendment to an
amendment. If no amendment prevails the Senator might be right,
Dbut if we are going to have an amendment, let us have it ];hilosotl;:
jeally. I shoull Iike to have tho Senator stato. the groands of di
tinetion between a soldier of the war of 1812 and one of the war of
1847, against Mexico.

Mr. LOGAN. I want the Senator to understand me.
not want either amendment adopted.

Mr. EDMUNDS. Then,if the Senator does not make a distinetion,
I suppose it is becanse he sees there is no distinetion ; and if there is
no distinction, then if we are to have anything, let us have every-
thing which falls within the samo principle. The theory of the orig-
inal amendment is that it is unjust to withhold from people who
were engaged in the rebellion against the United States any of the
benefits or bounties or gifts that the Government may make to
soldiers. Justice does not depend on the age of a man or the length
of time ago that he performed some act that entitles him to a grate-
ful recognition by his conntry. Therefore, if it be right that we shall
reopen the pension and the bounty rolls to people who were engaged
in the rebellion, and who lost the benefits of such pension and bounty,
having been soldiers in the war of 1812, the same principle precisely
applies to soldiers in the Mexican war. It may be that a soldier in
the war of 1812, if he was an old man, conld furnish more in respect
of the weight of his influence, his venerable character, to aid the
cause of rebellion than a younger man who served in the Mexican
war conld. It does not depend onage at all. It depends on the fact.
Therefore, if the fact of a soldier of the war of 1512 having engaged
in the rebellion does not relieve us from any obligation of honor to
contribute to his sapport now, it does not relieve us in respect of a
soldier in the Mexican war who did the same thing. If we are acting
npon this sentiment, let us act upon it in a logical and philesophical
way. That is my proposition. I am not, Mr. President, in favor of
putting on to this bill any such proposition ; but as long as it is pro-
posed to put on one part of the proposition, I propose to go the whole
figure.

Mr. MORTON. Mr. President, I think there is a very material
difference between the proposition of the Senator from Mississippi
and that of the Scnator from Vermont. The soldiers of the war of
1812 were necessarily too old to take an active part in the lato re-
bellion. They were too old to go into the ficld. DBut that is not the
case with the soldiers of the Mexican War. Very many of them were
epgaged upon the one side or the other during the late war. That
was 80 in my State. I presume it was so in the Southern States.
Therefore the amendment offered by the Senator from Vermont would
include many men who served in the confederate army, while that
offered by the Senator from Wisconsin would nof include those who
served in either army, Their sympathies and what inflnenee they
lad may have been upon the side of the rebellion, but they were not
active participants in it. At the same time I hope the amendment
" of the Senator from Mississippi will be voted down. I hope we shall
- mot encumber the bill with that amendment.

Mr. ALCORN. Mr. President, the Senator from Indiana has antici-
pated a portion of what Iintended tosay; but there is another point
that I desire to make, showing the distinction between the amend-
ment proposed by the Senator from Vermont and the amendment that
1 propose. If the distinction that exists is not apparent fo him, I do
not hope that anything I could say would make that distinetion clear;
but I think the distinction is broad and well taken. There is no law
upon the statute-book and it has not been the policy of this Govern-
ment up to this time to pension the soldiers of the Mexican war.
The soldiers of the Mexican war have not been pensioned. The sol-
diers of the war of 1812 have been pensioned. I know the law to
which I see the honorable Senator [ Mr. EDMUNDS] is about to refer,
but that will not contradict what I state to be true as a matter of
fact. It has been the policy, however, of this Government, and was
before the late war began, to pension the soldiers of the war of 1812;
and while this law was in existence, while it was in full force an
operation the rebellion began and the Government of the United States,
in the exercise of an a.utlfmrity which belonged to them and which
they had a right to control, saw proper to sirike from the roll of pen-
sioners all that body of men who lived south' of a particular linc.
The test has not been applied to them as to whether they were loyal
or disloyal. They have not been convieted of disloyalty. They were

I say Ido

If.rcsnmcd to be disloyrl, because they lived south of a particular line.
hey have not been adjudged disloyal. The have not had a day in

inhibited from the
ey resided in the South-

court, but they have been by an act of Con
benefiis of alaw of Congress simply because
er%‘l'?m]t:m f th d poso
e theory of the amendment that T supon thisline: that
the war has been ended, that amnest}}rlfaa he§1(:e p(;ed, that restor-
ation has been consummated, that the past should be forgotten, and
that the old soldier who is now taking Bxs departure to
The nndiscovered country, from whose bourn
No traveler returns—
as ho leaves, as he bids ns good-by, now above eighty rs of are
should be made to feel the fact thnyt., while his eyes ?ouf: m tlpona{‘h(;
sun of heaven the Congress of the United States has wiped out the
distinetions that had been made by reason of the war. It is the
theory of the policy of the Government. It is carrying out the policy
of reconstruction, the policy of restoration. It is doing simply an
act of justice to those old men who are now knocking at your door.
Mr. LOGAN. I will ask the Senator a question if he will allow

me—

Mr. ALCORN. Certainly.

Mr. LOGAN. If he does not think it would be fair to withdraw
his amendment to his bill and propose 1t to some other bill? It is in
two or three bills now before the Senate.

Mr. ALCORN. I will advise the honorable Senator that the old
soldiers have been in the keeping of the able Senator from Indiana,
[Mr. Pratr,] who has here put forward their case in langnago
more eloquent than I ean repeat. The Senate has not shown a dis-
position up to this time, nor do I believe there is a disposition here,
to make any legislation touching the relief which they pray for.
This morning this amendment was here reported, or rather it was in
the body of a bill that eame from the Honse of Representatives, and
the honorable Senator from Illinois moved to strike it ont. I re-
gretted that he did so. I was for that bill. T am for it now. T will
not oppose that bill if he will allow it to goas it came from the Honso
of Representatives; but even to repeat the same thing in this bill
will do no harm.

Mr. LOGAN. I only say to the Senator, so far as that bill which
was reported this morning is coneerned, that the same provision is
in another bill from the Pension Committee.

Mr. ALCORN. But that will never see the light of day.

Mr. LOGAN. If the Senator will allow me until I get throngh my
statement, this is a bill from the Military Ct)mulittec,fmving nothing
to do with pensions whatever, and I did not want to ingraft upon
such bills that which belongs to a pension bill, and which is already
in the pension bill. Hence I moved to strike it out, not on account
of any opposition to the particular thing, ss I said at the time, but
because it did not pertain fo that partienlar bill. Without saying
whether I would be for the bill or nof, I stated the reason because it
did not pertain to and was not germane to that bill, as every one
Eknows. That was the reason I oftered to strike it out.

Mr. ALCORN. I think this amendment is germane to this bill.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MePrersox,
its Clerk, announced that the Honse had ];asscd the following bills;
in which it requested the concurrence of tho Senate :

A bill (H. R. No. 4820) aunthorizing the Wisconsin Central Railroad
Company to straighten the line of their road; and

A bill (H. R. No. 4340) for the support of the government of the
Distriet of Colambia for the fiscal year ending June 30, 1876, and for
other purposes. -

TOUSE BILLS REFERRED,

The bill (H. R. No. 4840) for the support of the government of the
District of Columbia for the fiscal year ending June 30, 1876, and for
ot-]lxj;sr purposes, was read twiee by its title, and ordered to lie on the
table.

Mr. SHEEMAN., I ask for an order to print that bill.

The VICE-PRESIDENT. The Chair hears no objection, and the
order to print will be made.

The bill (H. R. No. 4820) anthorizing the Wisconsin Central Rail-
road Company to straighten the lino of their road was read twice
twice by its title.

Mr. BOUTWELL. That bill has been considered by the Commit-
tee on Public Lands of the Senate, nnanimonsly agreed to, and I
believe there can be no possible objeetion to its passage. I hope the
Senate will allow it to be passed now.

Mr. EDMUNDS. I think we onght to finish this important meas-
ure, particularly as I want to make a little speech just now.

The VICE-PRESIDENT. Objection being made, the bill cannot
be considered at this time.

Mr. HOWE. Isimply ask that the bill may be allowed to remain
on the table for the present.

The VICE-PRESIDENT. The bill will lie on the table.

VISITORS TO MILITARY ACADEMY.

The VICE-PRESIDENT appointed Mr. ArtisoN and Mr. RAxsoM
members of the board of visitors on the part of the Senate to attend
the annual examination of the cadets at the United States Military
Academy at West Point, New York.
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MARBLE ROOM AND CORRIDOR,
Mr. ROBERTSON. I ask that the following order bo made:

Ordered, That the Sergeant-at-Arms be directed fo exclude from the marble room
and adjacent corridor dnﬂ:i the ion of the S , for the residue of the sea-
sion, all persons not enti to the floor of the Senate.

Mr. EDMUNDS. That is right.
The order was agreed to.

EQUALIZATION OF BOUNTIES.

The VICE-PRESIDENT. The Senate, as in Committee of the

Whole, resumed the consideration of the bill (H. R. No. 3341) to
nalize the bounties of soldiers who served in the late war for the
nion.

Mr. EDMUNDS. Mr. President, the distinetion that the Senator
from Mississippi and the Senator from Indiana make between people
who served in the field in the rebellion and those who did not serve
in the field but, still aided if, in my opinion is altogether fanciful and
altogether unjust. I think the soldiers of the rebellion who served
in the field were just as honorable, and are just as much entitled to
sympathy now that the thing is over, and to consideration, as those
who did not serve in the field. I should like to have somebody point
ont to me the difference between the two.

Mr. ALCORN. The Senator will allow me to say that I did not
dispute that point.

r. EDMUNDS. The Senator says he has not disputed it. If he
will read the REcorD to-morrow Le will see who disputed it ; and the
Senator from Indiana too. When gentlemen went into what is now,
or was last year, said to be tho * lost cause”—whetheritwas the lost
canse or not the fnture will determine—they went into it, almost all
of them, no doubt in the sincere belief that they ought to do so; and
let no one tell me that the man who bravely shonldered his musket
or drew his sword in defense of what he thought to be State rights
and the right to secede, &e., which received large encouragement
from men in the North, is not entitled to just as much respect and
just as much consideration as those who believed as he did, and, doing
what they could do out of the sonthern army, were entitled to. You
cannot stand upon any such distinction. The idea of proscribing a
man who had been engaged in the rebellion because hie was in the
sonthern army, and doing a favor to & man who was engaged in the
rebellion and was not in the southern army, is contrary to all my
notions of what people are entitled to who engage in a cause that
they believe in. There is not any such distinetion. 1f there be any
d#stinction at all, I should have a higher respect for the man who
risked his life on the battle-field in favor of what he believed to be
right ratler than he who staid at home and aided it in whatever ways
he could without running that risk. The distinefion, therefore, is
totally untenable, and it does not do to say that you will exclude sol-
diers in the Mexican war from the benefits of this act on the ground
that some of them shouldered ftheir muskets in defense of what they
called southern rights. It will not stand the test either of justice or
of sentiment, in my opinion.

But, Mr. President, the Senators say that after all this class of
soldiers of the war of 1812 is a small class, Suppose it be o small
class. Does the justice of this bill depend upon the number of peo-
ple to be bencfited by it? I take it mot. If it has any justice at
all it is upon the ground that the Senator from Illinois puts it, that
it is an honorable debt, so to speak ; and I never heard that thoe jus-
tice of a debt depended on the number of ereditors a man had. It
is not so in the part of the country where I reside, nor in any other
part of the country that 1 know anything abont.

It is totally impossible, therefore, in my judgment, for Senators
consistently to say that they will not do this act of justice, or gen-
erosity, or whatever it may be, to a man who engaged in the Mexican
war, and who is deprived of his bounty or his pension in consc-
quence of having engaged in the rebellion, and to say that you
will do it to the man who was engaged in the war of 1312 and did
whatever he could, in the field or ont of it, to assist the sonthern
cause. If there is anything in this, it is a thing which covers all
classes of our fellow-citizens in the South who engaged in the rebell-
jon, and do not let us stultify ourselves by making fish of one and
flesh of the other.

Mr. MORTON. Mr. President, the bill hefore the Senate is a hill
to equalize bounties. It is not a pension bill. A bounty is one thing
and a pension is another and a very distinct thing.

Mr. EDMUNDS. Yes; but the amendment is a pension amend-
ment, the Senator will observe.

Mr. MORTON, The proposition of the Senator from Mississippi is
to attach a pension measure to a mere bounty bill. His amendment
belongs more properly to a bill of a different character. -

This bill to equalize bounties, in my opinion, has been very greatly
exaggerated. The amount required for the equalization of bounnties,
I think, will not be nearly so large as has been represented and in
fact is commonly understood. I think I have had an exaggerated
notion myself upon that subject.

What is the principle of this bill, and when understood who can
resist the justice of it for one moment? The Government by three
or four bounty laws established the principle of paying bounties at
the rate of §100 a year. That is the starting-point. I wish to state
distinetly that the Government cstablished the principlo of paying

bounties at the rate of §100 a year, $50 for six months, §200 for two
years, and $300 for three years. But it furned out that owing to the
construction of the laws and the rules established by the War De-
partment many honorably ‘discharged soldiers did not receive their
bounty at all. Under the rnle adopted, if the soldier served five
months ont of six but was discharged from wounds or other cause,
he lost the bounty. So if he served two years and six months, he
only got $200 for the time instead of $250, In other words, to get
the bounty he must serve ouf the full term. If he was discharged
for misconduct, if he was a deserter, or if he was a shirk, the caso is
different ; but this bill only applies to honorably discharged soldiers.
It takes as & basis the rate of bmmtf( provided b{ law, the rate of
$100 a year, but provides that he shall be paid by the month and not
by the year, so that if he served two years and six months and was
then discharged from sickness contracted in the service or on account
of wounds received in battle he would receive bonnty for two years
and six months, and wonld not lose the last’ six months’ bounty be-
cause he did not serve out the remaining six months.

Now I want to know who can resist the justice of that. Itisa
simple question of absolute, downright justice. Suppose you hire
aman to work on your farm at the rate of $200 a year; he works
for you faithfnlly six months and then dies, perhaps on account of
disease contracted in your service, and you should refuse to pay him
the six months he has worked because he has not worked ont the
whole term—there you have got the case exactly. It is a simple
proposition to pay a bonnty for the time served acwnling to the prin-
ciple established by the Government for the full term. The Govern-
ment says, “ We will pay you $100 a year, but under the construction
given to the law you must serve the year out.” We say that is not
right. If youserve six months, then yon get six months’ pay, or if
you become sick or fall from wounds or were killed in battle, you
shonld have the benefit of it if alive, or your family if dead. The
prineiple of justico is so absoluto and downright, that it seems to me
nobody can resist it.

Mr. ident, justice to the soldiers cannot be always deferred. It
must and will trinmph some time. If it does not come this Congress
it will come at some other Congress. Ifisa part of the war
as much so as the 5.20 bonds or the 10.40 bonds. It is founded on tho
same prineiple of justice. It is an obligation resting upon this na-
tion, and if it takes $20,000,000 or $50,000,000 ean make no difference.
It is a debt this nation honestly owes and it ought to be paid. In
other words, let the bounty be equalized; put all honorably dis-
eharged soldiers npon the same basis: pay them at the same rate.
They are entitled toit. The justice of it no man can dispute, and
that is all that this bill contemplates. Iam forit. I vote for it
with all my heart.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont [Mr, EpMuxDps] to the amendment of the
Senator from Mississippi, [ Mr. ALCORN.

Mr, PRATT. Mr. President, the pending question as I understand
it is mpon the amendment offered by the honorable Senator from Mis-
sissippi. That amendment in part includes the restoration to the
pension-rolls of those who were dropped in pursuance of the act of
1862. That act was very imperative in its terms. It has been car-
ried into the Revised Statutes, and I read it in this connection :

No money on acconnt of pensions shall be paid to any person, or to the widow,
children, or heirs of any deceased person, who in any manner voluntarily en
gn&l ;l:k naided or nbeﬁ,wti, the late Tebellion against the authority of l‘.gn United

Now, sir, that wasdirected against and was to affect those who wero
upon the pension-roll, and who were there becaunse of disability, maimed
in the service, or because of the death of those throngh and under
whom they claimed pensions. Itis upward of sixty years since the close
of the war with Great Britain, That war closed in Febrnary, 1815, and
we are now in the year of grace 1875. Consequently it has been cor-
rectly stated upon this floor that there are very fow, probably none of -
the surviving soldiers of the warof 1512 who aro not now at least eighty
years of age. The law that I have read strnck every one of those
survivors from the rolls who was drawing a pension in pursuance of
law. Lef me suppose that he had lost a leg in the service of his
country in the war of 1812. He lived in the South and his sympa-
thies were with the Sonth in the rebellion. The law commanded the
Secretary of the Interior to strike his name from the pension-roll,
although he held his certificate of pension, which in terms entitled
him as long as he lived to a pension of ninety-six dollars a year.

Now, sir, however that act may have been justified as a measuro
of pruticuco or policy, or what you please to call it, during the war,
I have always thought that it ought to have been one of the first acts
of Congress after the roturn of peace to have wiped it from the stat-
ute-book. Why do I say so? DBecanse every certificate of pension is
a certificate of indebtedness of the United States to the pensioner
holding it, certifying absolutely and without condition that on
account of the disability that he has suffered in his country’s service
he shall, solong as he lives, be entitled to receive ninety-six dollars a
year. Itis just as sacred as oneof the Government bonds. Let mesnp-
pose that any gentleman holding aregistercd bond of the United States,
if there were such bonds duri n;ﬁtlm civil war outstanding, had hap-
pened to live in the Sonth and happened to bo engaged in the rebell-
ion or in aiding and abetting it. 1lle held the Government bond for
$1,000 which he had purchased with his money, snd by it the United

abt,
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States had promised to pay him or his assignees that sum of money
twenty years after date. {)oes any gentleman suppose that he for-
feited his right to his money because of his participation in the rebell-
jon? Has Con ever attempted to confiscate any portion of the
debt the United States owed, the public recognized debt—to confis-
cate any of its bonds because they hapimnod to be held by rebels
Never. Sunch a thing was never heard o

Now this pension certificate is ten times more sacred in its charac-
ter than any bond that the Government of the United States ever
issned. Whatdoesit mean? WWhat does it express? Itistheindem-
nity which the nation a to pay to this poor, maimed pensioner
for the arm or the leg which he has lost in the service of his coun-
try. That is the way the contract reads; and no nation can afford to
go back upon a contract of that sacred character. And yet the law
of 1362 was imperative in its terms and commanded the Secretary of
the Interior to strile from the rolls every one of those maimed sol-
diers of the war of 1812 who held these certificates. Two hundred
and more of them were stricken from the rolls in obedience to this
rigorous statute. I have before me a letter from the Commissioner
of Pensions of a recent date in which he answers the inquiry I made,
How many survivors of the war of 1812 are there who were pensioned
and who were stricken from the roll? He says that two hundred
were stricken from the rolls, and about sixty of this number now sur-
vive. In the bill which the Committeeon Pensions had the honor to
report a few weeks ago, the House bill, we provided in explicit terms
for the resumption of payment to these survivors in a section of that
bill which is now before me and which I will read:

That the Secretary of the Interior is directed to restors to the pension-roll the
names of -all persons now surviving heretofore pensioned on account of servicein
the said war of 1812 whose names were stricken from the roll in pursnance of the
act entitled “An act authorizing the Seeretary of the Interior to strike from the
pension-rolls the names of such persons as have taken up arms against the Govern-
ment, or who have in any manner encouraged the rebels,” approved February 4,
1862, and pensions shall be paid to the persons whose are thos restored from
and after the passage of this act.

Full justice, sir, would require this Government to pay the surviv-
ors arrears, to take up these certificates from the day the pensions
were suspended, and pay every dollar to these old soldiers and their
heirs from the time t m:«yment was suspended for eauses and con-
siderations probably g enongh at the time, and for the reason that
this is an obligation of the highest and most character which
any government can enter into. It was but the fulfillment of a

romise which the Government gave to these soldiers when they en-

isted in the service of their country in the year 1812: “If you enter
the Army and become disabled we will indemnify you for any disabil-
ity you may suffer, by giving you an annuityaslongas youlive;” and
this pension certificate expressly certified a fulfillment of that obli-
ﬁ-ation. Hence it was always to me a question not admitting of a
oubt that this Government owed it to itself, owed it to ifs own dig-
nity, owed it to justice, to restore to the pension-rolls these men who
were drawing pensions and whose names were dropped under the
uirements of this law.

Therefore, so far as the amendment of the Senator from Mississippi
reaches the soldiers of the war of 1812 who were drawing pensions,
it is eminently proper, and I shall support it with mﬁr whole heart.

The ease is not so clear as to the proposition which is now pending

before the Senate on a bill from the House, that all the surviving
soldiers of the war of 1812 who were not disabled in the service shall
receive a bounty in the shape of a pension at the rate of ninety-six
dollars a year during their natural lives. The law, as it now stands,
limits the pension, or the bounty rather, to those who served for a
period of sixty days and were loyal, and it excluded those who did
not adhere to the cause and Government of the United States during
the late war. But that act was an act purely of bounty. It was
not strictly a pension law. Congress had fulfilled its contract with
the soldiers of that war when it gave pensions to those who were
disabled and to the widows of those who were killed in the service
or died of wounds reteived in the service. I repeat, Congress had
performed its striet, legal obligation when pensions were thus pro-
vided. Therefore the act of 1871 was rather an act of bounty. It
gave a pension to all who were loyal who had served for the Fcriod
of sixty days; but I am not prepared at this time to say how 1 shall
vote on the proposition to open the door to all whoservedin that war,
without reference to their loyalty in the bestowment of this bounty,

The VICE-PRESIDENT, The question is on the amendment to
the amendment.

Mr, ALCORN. I shall take the nsibility of withdrawing the
amendment I offered, if I have the privilege. ]

Mr. MORTON. That is right.

The VICE-PRESIDENT. The amendment is withdrawn.

Mr. FERRY, of Connecticut. I desire to offer an amendment in
the same behalf, in the last line of the third section and the fifth line
of the fifth section to strike out the words “or State.” Assoon as
the amendment has been reported I will make a foew remarks upon it.

The VICE-PRESIDENT. The amendment will be reported.

The SECrRETARY. It is proposed in section 3, line 6, to strike out
the words “ or State ; ” so that if amended that part of the section
will read: .

There shall be dedneted therefrom any and all bounties already paid under the
provisions of any United States laws.

And in scetion 5, line 5, after the words “ United States” to strike

out the words “or State ;” so that if amended that part of the section
will read:

That every petition or application for bonnty made nnder the provisions of this
act shall disclose and state specifically, nnder oath and under the pains aud penal-
ties of perjury, what amount of bounty has been paid under the provisions of any
United States laws, &c.

Mr. FERRY, of Connecticut. I must confess, Mr. President, that
the remarks of the Senator from Illinois by my side [Mr. LoGAN]
have thrown a new light npon this bill and placed it in an entirely
new attitude in my apprehension; but at the same time it is impos-
sible for me to see how that Benator or any Benator, upon the grouund
of justice to the soldier, upon which the bill is now placed, can be

illing to retain these two words which I move to strike out. As
the biFl stands, it is provided that from the bounties which shall be
paid to the soldiers under this bill shall be deducted any bounties
that they may have received under the provisions of any United
States or State laws. The State in which I reside contributed very
large State bounties to the support of its soldiers and their familiecs
during the entire period of the war. None of ifs soldiers, under this
bill, ean receive the meed of justice which it is said this bill is in-
tended to confer without first deducting from what is dne to them
from the United States that which their State gave to them as its

bounty.

Thoybill proceeds upon the theory that the Government of the
United States in conferring its bounties of $100 a year really con-
tracted to pay to its soldiers $3.33% per month in annual payments
of £100, or semi-annual payments in some ecases of §50. It is the
theory of the bounty laws that they constitute a contract between
the Government of the United States and the soldier that he should
receive this payment of §3.33} per month, payable annnally or semi-
annually, as the case might be. But it is said that where a soldier
hsppene(i to be killed or disabled by a wound, or, from some other
cause, without faunlt of his, ceased to serve before the annual or semi-
annual payment came aronnd soas tobe ]ﬂayable, the United Statestook
advantage of that and refused o pay him the monthly amount that
was in arrears since his last payment. That is the theory of this bill.
If that is so, why in Heaven's name are the soldiers of Connecticut,
to whom the United States owes this debt just exactly as much as it
owes it to the soldiers of Indiana or Illinois, compelled to deduct the
bounty which their State gave to them or their families? I owe the
Senator from Illinois $100. He brings an action against me in court,
and I reply that you shall dednet the amount which the Senator from
Indiana has paid me on a debt which he owed me; and that is the
identical proposition which the insertion of the words “or Stuxte
laws ” creates in the third and fifth sections of this bill.

If itis true that the bill stands upon the ground of justicé of a debt
contracted by the Federal Government and now due to the soldier,
due as arrears of monthly gzcymen&s of bounty, for which he has not
received payment simply because he was shot before pay-day came
around, most assuredly the Connecticut soldier who was shot Dbe-
fore pay-day came around is entitled to receive his pay from the United
States, although his family may have beenreceiving from the bounty
of the State 0§ Connecticut something for their support during the
time that he was in the service. Upon the theory upon which the
Senator from Illinois Elam this bill it is a monstrous iniquity to de-

rive the soldiers of the bounty-paying States of a debt due to them
By virtus of a contract with the United States beeause of the bounty

id to them by their States. I do trust that such injustice will not
gﬁ done to the soldiers of any of the States as to refuse to pay them
what the United States owes them because their State has given
them a voluntary contribution.

On this amendment I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. LOGAN. Mr. President, I do not see the iniquity that the
Senator points out or that he professes to see. I will say—and I de-
gire the attention of the Senator from Connecticut—that little over
a year ago his colleague, since deceased, introduced a bill here in the
Senate to pay two regiments of soldiers of Connecticut, or probably
more, who had received no bounty. I reported the bill from the
Military Committee and that bill was passed. That was giving to
Connecticut an advan over almost any other State.

Mr. FERRY, of Connecticut. If the Senator will excuse me, I
know about that bill. It was framed by myself, but introduced by
my colleague for particular reasons. That bill never passed the
House.

Mr. LOGAN. It passed the Senate.

Mr. FERRY, of Connecticut. It passed the Senate. It was only
for about two hundred men, one-half or three-fourths of whom were
of myown regiment, and the rest of another regiment. Bnt it did
not produce the effect the Senator was about to speak of. At the
same time, the bill never passed the House.

Mr. LOGAN. I was going to say that it was claimed that those

ns did not receive the bounty they were entitled to under the
aw. 1 did not know but that the bill was passed; but this bill
covers the case in that particular instance anyhow. The particular
provision to which the Senator objects is the provision which deducts
the bounties paid by the States to the soldiers., I have the data here
which I read this morning. I will read the States: Maine, New

Hampshire, Vermont, Massachusetts, Rhode Island, New York, New
Jersey, Pennsylvania, Delaware, Maryland, West Virginia, District
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of Columbia, Indiana, Illinois, Iowa, Minnesota, Missouri, and Kansas
paid these bounties. Some of them paid a great deal more than oth-
crs. Some of them paid as high as é;‘oOO

Now I ask if any injustice is done to the soldier who got $300
bounty when he was only entitled to $300 by saying he shall keep
the bounty he got T It is no matter whether he got it from the State
or the Government. It was in order to relieve the Treasury from the
embarrassment which has been spoken of that this deduction was
made. I do not see that it makes any difference to the soldier
whether he gets the bounty from a State, county, town, or the Gen-
eral Government. When we ondertake to equalize bounties we try
to put all the soldiers as nearly as possible on a par, so that the;
shall all receive the same amount of money for their service. Al-
though the Senator says it is an oufrage, it eertainly is not an out-
rage upon the soldier. So far as the State is concerned and the Gen-
eral Government, that is a question for them to settle. I said here
this morning that I do not believe the Government is responsible to
the State. 1 say so again ; but my decision is not final as a matter of
course. That is only my o{:iniou; but so far as the soldier is con-
cerned, the soldier certainly is not injured. The State may be, but
the soldier is not. If the soldier is paid $500 bounty by the State and
§300 by the General Governnent, he is not put on an equality with
other soldiers becanse he receives $500 in excess of other soldiers,
That does not Eni. them on an equality. This bill is for the purpose
of eqnalizing the soldiers so far as the pay is concerned, and for that
reason I deem it jnst and proper. I made a calenlation of the amount
of bouunty. I fook two-fifths of the amount of the bounties paid by
the States and added that to the amount of bounties paid by the
Government and found that two-fifths was about the amount that
would reduce it down to an equality with that which the Govern-
ment paid.

Mr. BOGY. I desire to ask the Senator from Illinois a question.

Mr. LOGAN. Certainly.

Mr. BOGY. I wish to know if the States have been reimbursed b
:.]llla G;)vemment the amount of bounty which they paid to their sol-

iers

Mr. LOGAN. No, sir; I understand not. I understand the States
have been reimbursed for indebtedness they created in recruitin
soldiers but not for bounties paid to soldiers. That is about all
care to say abont that.

While Iam on the floor I will eall the attention of the Senator

from Ohio to the Adjntant-General’s order that I spoke of this morn-
ing. The Senator from Ohio said that if the Government had de-
prived the soldiers of mcaiviaictheir bounty merely because they
were mustered ont a few days before the time expired, he thought
that would be an injustice ; but he thought that I was mistaken. I
would not read it but for the objection made by the Senator from
Counecticut. Inasmuch as I am on the floor I will now read the
order of the Adjutant-General to show the Senator that I was strictly
corvect in reference to it. I will not read all the order, because it is
quite a long one; but I will read two paragraphs referring to the
point I made. The order is speaking about how bounties shall be
paid. The Adjutant-General says:
WaR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE, -
Washington, May 8, 1565,
* * 3 - - * * *

For instance : if the soldier volunteered for two years, and is mustered out be-
fore the expiration of the firat year of his service, he cannot claim either the see-
ond or third installments of bounty of $200, which wonld have been payable to
him had he continued in the serviee till the expiration of the two years for which
he enlisted. , =

Following that he says :

Only the volunteer who at the time of his dischmw has completed one-half the
torm of service for which he enlisted is eatitled to the second installment of one-
third the amount of lnunﬂté\l; given to him by the aect, wid he is entitled to no more of
that bounty. If he is discharged on the next day after the expiration of one-half of
his term ufy enlistment the second installment of the bcnutyxfa due and payable to
him, but the discharge precludes bim from receiving a third installment, that being
due only to a volunteer who may have served hisentire term of enlistment.

Mark the langnage. I said it was a contract with the Government.
Now mark what the Adjntant-General says:

If he is discharged on the next dn{ after the expiration of one-half of his term of
enlistment the second installment of the bolp;flymdnu and payable to him, but the
discharge precludes him from receiving a third installment, that being due only to
a volun who may have served his entire term of enlistment.

That shows if he was mustered out just one day before he eould not
get a dollar of it. That is what I said this morning when the Sen-
ator ﬂmught I was mistaken in referencé to it.

Now I do hope that this amendment will not be adopted. T do
think the provisions of the bill are just, so far as the soldier is con-
cerned. As far as justice to the States is concerned it is a different
question. If the States desired to pay these bountics, if they could
obtain soldiers in no other way but B;r paying out bounties, that was
their own business ; butthe aoldieriscertaiuﬁr not entitled to receive
bounties from the Government and the State too under this bill. It
certainly is not just that he should where he has received “the full
amonnt that the Government intended he should have.

Mr. FERRY, of Connecticut. Mr. President, this bill is either to
pay soldiers & bounty or a debt. The Senator from Illinois in his
opening remarks placed his case upon the ground that it was a debt
due from the United States to the soldier of the United Stotes, be-
cause the Government had contracted to pay him at the rate of

$8.33% a month in annual or semi-annual payments, and had unjustly
taken advantage of his failure fo serve up to the time when the
amonnt became payable, in case he was killed or otherwise prevented
from completing his term of service. If it is a debt, as I said before,
then it is of no sort of consequence howmany persons or States paid
him bounties.

Suppose the State of Connectient had provided to give to every one
of her soldiers a gold watch, would the Senator from Illinois deduct
from the ﬁaymcnt. of this debt, as he calls if, due from the United
States to the soldiers, the value of the gold watch? If it were a bounty
that we are enacting here, then certainly I should be opposed to the
entire bill, loading the Treasury with such an amount of money in
its present condition; but I take it upon his own ground, that the
bill is intended to provide for the payment of the arrears of a debt
due from the United States to its soldiers. The Senator asks is it
unjost that the Government should refuse to pay this debt becanse
the soldier has received a bounty from some other quarter? I say it
is most manifestly unjust. If the Government of the United States
contracted with me as a soldier from Connecticut to pay me $100
bounty, and I was disabled by wonnds before the amount became
payable, it would be a violation of that contract for the Government
of the United States to refuse to pay me the pro rata amonnt due to
me no matter if the State of Connecticnt had given me §1,000 bounty.
It is bounty in my State for the encouragement and comfort of its
soldiers and of theirfamilies while they were in theservice of the coun-
try. It is contract on the part of the Government of the United States
with its soldiers upon which the Senator bases this bill; and if it is
not contract, and if justice does not require this, the bill onght not to

ass. If it is contract, then the soldiers of the States :ﬁjch gave
unties are entitled to receive from the Government of the United
States what it owes them, just exactly as much as they were entitled
to receivo their arrears of I:];': . What sort of an answer would it be ?

A soldier with six mon arrears of monthly pay is shot. His
family receives the arrcars of pay. We have laws upon our statute-
books providing modes by which, through the proper Departments,
those arrears shall be paid, because it is a debt, it is a contract which
the Government made to pay him. O, but, says the Senator from
Illinois, he is a Connecticnt soldier and his 8tate gave him ten dollars
bounty, and it is no wrong to him therefore not to pay him his arrears.

That is the ground upon which this strange vaia.ion is placed.

Mr. LOGAN. I did not say a Connecticut soldier.

Mr. FERRY, of Connecticut. Anysoldier. Your State is a bounty
State; take any State. To say in one breath that the payment
you provide for in this bill is a debt contracted by the United
States, and due upon principles of justice to the soldier as much as
arrears of pay, and then to say that those who have received boun-
ties from any source whatever, I care not what, shall not receive the
arrears of debt justly due to them, I assert is a monstrous injustice.
I do thiok that if this bill shall be passed in this form, there is in-
stantly created by its passage a liability upon the Government of
the United States to pay over to the bounty States the whole amonnt
of money which they have thus paid. Why1 What you have then
done by this bill will be the confiscation of the whole amount of those
State bounties to pay these arrears of debt to your soldiers which
you refused to%::zy in instances where the soldiers did not serve ont
their full term before the annual or semi-annual payment became
due. You have perverted the bounties provided for by the States
into a means of paying your Federal obligations to the soldiers of the
Federal Army. Ef it be not thus transferred into an obligation npon
the Federal Government in behalf of the State, what have youn done
You have taxed the bounty States to an enormons amount for the
purpose of paying the soldiers of the non-bounty States for the service
that they rendered to the Government of the United States. In any
way in which I can look at this matter, the only legitimate, just
mode of procedure with this bill is to strike out the words which I
have moved to strike out; and leave the Government to pay its own
debts out of its own Treasury, and not confiscate the State bounties
for the h}:urpose of paying Federal debts with them.

Mr., MORTON. Mr. President, I hope this amendment will not be
adopted. I think it is as unsound in principle as to some extent
friend’s statement is unsonnd in history. I have a very vivid reecol-
lection oﬂzl:e period to which he refers. I was myself occupying a
position that gave me a very clear understanding of the difference
between the bounty and the non-bounty-paying States; and in one
sense this is a bill to pay a debt. By the technical construetion of
the acts of Congress, unless the term was served out the bounty was
not drawn for the year or for the six months; but if anybody else
stepped in and paid the debt, the soldier at least could not complain.
But I want to say in regard to the bounty that this is rather a bill
to do substantial justice among soldiers and to soldiers. The object
of it is to place them upon an equality in point of fact if not in
Egint of law; that one soldier who was honorably discharged shall

paid as much as another soldier who was honorably discharged,

for the length of time that he served.

Now, Mr. President, this bill might go further than it does, and go
further with propriety. When it first came up this morning I had a
purpose of offering an amendment to it. In some States, and in my
own, there were bounties paid to soldiers that were not in conse-
quence of any State law. some counties in my State there were
voluntary contributions to the amount of thousands of dollars to pay

.~
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bounties to soldiers during 1864 and the winter of 1865. Townships
were assessed, without any authority of law in many cases, to raise
money to prevent the draft from falling on the township. A case of
that kind is not covered by this bill, but it only applies where the
bounty is paid by virtne of a State law. The bounty-paying Siates
had the advantage of the non-bounty-paying States. My own State
was not in a condition to offer bounties. In the first place, the polit-
ical condition of Indiana prevented her from offering any bounty as
a State. In the next place, the State was not nearly so wealthy ac-
cording to her pog;llntion as the States of New England, especially
Connecticnt and Massachusetts.

There were two p involved in the paying of bounties on the
part of States, counties, townships, and cities. The first was pa-
triotie. I want to give to every State, every county, and every city
full eredit for patriotism; but there was another purpose behind
that, and that was to avoid the draft, because they all knew that if
the State or the county in the State did not furnish its quota the draft
would fall upon that State or that county, and there was a great de-
sire to avoid that. That was the second purpose after patriotism,

Those States that were able to offer large bounties, like Massachu-
setts and Connecticut, had the advantage over States that could not
do it, because they got many men from other States. I will not say
about Connecticut, for I do not know, but as the governor of Indiana
during that whole period, I was in a position to know something
abount it, and I am able to say that more than one thousand men from
Indiana went and enlisted in other States on account of the high
bounties. I do not say it in discredit of those soldiers at all. They
were patriotie, but they naturally went where they conld get the
largest bounties ; and I had official knowledge that over one thou-
sand men were drawn from Indiana to enlist in other States in eon-
sequence of the high bounties. Those States that were able to pay
those bounties had the advantage of dmwin%lmeu from other States,
and did doso. It wasa voluntary matteron their part and they have
no elaim against the Government for if. This bill will give them no
elaim; it will give them no equity, none in the world.

The idea of frightening any Senator from the support of this bill
upon the ground that it will create a elaim in favor of a State that
offered bounties seems to me to be utterly without any foundation in
reason. Those States that were rich enough to go forward and offer
bounties did it upon their own mapoueiﬁiﬁty; and they have no
earthly claim against the Government for it, and can have none
whether this bill passes or not. They had the advantage of it at the
time ; they had the eredit of it at the time also. States that could
offer no bounty, in a different position from Connecticut and Massa-
chusetts and other States, were compelled to strnggle to make up
their quota, and did raise their quota under circumstances of diffi-
enlty and of trial that other States knew nothing or very little about.
I speak of the State of Indiana, and I speak from some personal
experience on the subject, too.

Then, Mr. President, the plu;{voee of this bill is to do substantial
justice between the soldiers and let all be paid bounties at the same
rate %O;r month for the time they actually served, at least so far as
may be, still leaving to the soldiers of the State of Connecticut the
advantage; because when you have applied so much of their State
bounty as would equalize their bounties under the acts of Congress,
the soldiers of Connecticnt still have the advantage over the soldiers
of any other State in this Union, except those from Massachusetts.

Therefore, Mr. President, I hope the amendment will not be made.

Mr. EDMUNDS. This is a very extraordinary proposition which
the Senator from Connecticnt has moved to strikeout. It isthat the
United States are to say to the soldiers of some of the States, “Yon
have been provided for all that you are justly entitled to have by your
own States, and we will give younothing ; but we will take those of you
who were in the States that did not provide for you sufficiently and
we will pay you out of the United States Treasury instead of allow-
ing your States to provide for yon themselves;” or else it is sayin,
that by the acts of Congress about bounty there is justly and in gooﬁ
faith due to these soldiers, on account of the understanding between
them and the United States, something more, because, as the Senator
from Indiana puts it, it was a mere technical construetion when you
offer a bounty to be paid for a certain length of service if you fail to
pay it when that certain length of service is not performed. 8o that
we owe to everybody who enlisted under the laws of the United
States, treating him in ﬁood faith, s bounty by the month instead of
by the year. Then, why do you not pay it¥ *0, you had friends
at home,” youn say to the First Regiment ; * you came from Connecti-
eut or Vermont, and they, seeing that the Government of the United
States were not doing all for you and your families that ought to
have been done, took care of yon in the time of it.” Therefore, we
will say that under the laws of the United States, which spoke to
all alike, not one thing to one State and another to another, but to
every soldier of the Republie alike, saying, “If youn will serve two
years you shall have §200 bounty, and if you shall serve three years
yon shall have £300; never mind about the contract; never mind
abont this construction of justice and good faith on the face of the
act of Congress; but we will refuse to pay yon what we say under
our own act is doe to the rest, becanse you had friends at home who,
in another way, made np as much to you as we oweyou.” Well, Mr.
President, if that is not robbing Peter to pay Paul, I do not under-
stand what robbery is. i

But see how it will work. The State of Indiana, m:tm? in the Con-
gress of the United States by her Senators, proposes coolly to tax the
soldiers and the rest of the people of the State of Vermont to help
make up what they say is due in justice and good faith to the soldiers
of Indiana from the General Government ; but to what is due in justice
and good faith to the soldiers from Vermont under the very same
inws you say we will offset something that Vermont did for you be-
ore.,

In substance, then, if you apply it to the State of Vermont alone,
who paid her soldiers a bounty of ér, all alike, from the very first three
months’ men who turned ont at the sound of the gun at the first in-
stant, to those who served until the 19th of April, 1865, and who, be-
sides that, under authority of law, paid bounties, as the United States
did, npon first enlistment; you say to her, who paid this $7 a month
bonnty, amounting to nearly $10,000,000, to the 35,000 soldiers whom
she putinto the war. If there is to be $100,000,000 taxation to make
uF this bounty, we will take $1,000,000 out of the tax-paying soldiers
of Vermont, and pay it over to the soldiers of the State of Indiana,
under this very act of Con which gentlemen say requires that
you should treat them all niika.

Now, Mr. President, if anything more unjust or monstrous than
that ean be pro , as an act of legislation, I do not understand it;
and I ean tell the Senator from Indiana and the Senator from Illinois
that the soldiers of Vermont will not thank them for any bill of this
charaeter, under color of patriotism, or justice, or charity, or anything
whatever, for perpetrating an act of wrong npon them and upon the
other soldiers of the United States who furnished, by their labor and
their skill, the wealth upon which tax is enforced. They will not see
the justice of it, and they will not be misled by any cry of equality
which says that the very same act of Con means one thing for
the soldiers of Indiana and another thing for the soldiers of Vermont.

I hope, therefore, that everybady who is in favor of having equality
among soldiers and equality among States whose citizens were
soldiers, and who make up the States now, will strike out this provis-
ion robbing the States and the soldiers of those States, and what
they have done among themselves, in order to make it up to the
soldiers of other States. i

Mr. OGLESBY. I had not intended to take any time of the Sepate
in the discussion of this measure. I have had but little hope that we
should reach it at all here, and I came this morning not as well pre-
pared as I would have been if I had had any thought to discuss it.

It is very difficult for members of this body living in the West, how-
ever it may be in other States of the Union, to make satisfactory an-
swer to the soldiers of the repnblie, who have served it long and well,
as to why they have not received for the time of service they gave
the country a bounty in proportion to that time of service rendered by
their soldiers. T have found it very diificult to appease these soldier-
citizens. There is a large particle of justice as well as equity in
fheir claim against the Government for this bounty. If a man en-
listed for three years and served two years, be received the bounty ;
if a man enlisted for three years and served less than two years, ge
did not receive the bounty—in full, I mean. If a man was wounded
or disabled in the service and discharged from the service in conse-
quence of weunds or from disabilities, he did receive a bounty; but
if he was discharged from whatsoever cause, without full term of serv-
ice, he has not received it. This is an effort now, at this late day,
nearly fen years since the close of the war, to render to those men
what they believe and what I must say I believe an act of justice.

It is objected to this bill by Senators here that it is not fair in its

rovisions. One objection prior to that, however, is that it draws a
arge amount from the Treasury. Very well, Mr. President, it does
draw a large amount from the Treasury; but the nation that con-
tains the Treasury has drawn a large amount of blood from these
men. There are many men to-day who served this Government three
months, six months, twelve months, eighteen months, who have
been doomed to poverty since the close of the war becanse of that
service alone ; men who went into the war and gave up their call-
ings in life ; young men who were cut off from the pursuit of profes-
sions and trades in life; men iu the flower of youth and bloom of
manhood, at the age best adapted for the acquirement of artistic
skill, were deprived of the means of entering into competition with
the laboring-men of the country in the arts and industries, becanse
their time was given to the nation. They received $3 a month, and
then they received $13 a month, and finally $16 a month. Officers of
the Army received higher pay, much higher pay. I happened to hold
a commission for a portion of the war. All the officers are cut off in
this bill, every onc of them, high and low. It deals alone with the
non-commissioned officers and the privates. 1f deals alone with the
men who bore the burdens of the war with but little of its honors.

It is said that the Government cannot pay this debt; it is a bur-
d ne debt. 8 talk has been made abont additional taxation
this session. A very earnest effort was made to pass a bill within the

Hnst twenty-four hours, through this body, imposing additional tariff

uties and additional taxes npon the country. I did feel it my duty,
under the knowledge and iul%:rmat.iou I possessed upon the subject of
that bill, to vote against its passage. If some such measure as this
had met the favorable consideration of this Congress, my views upon
that subject might have been modified.

But, sir, with no bounties to soldiers ; no more payment to them on
account of their service to the country; no more payment of the
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pubiic debt, or but a small payment of it monthly, to ask us to pnt
additional means at the disposal of the honorable Secretary of the
Treasury, a gentleman whom I highly esteem, and who is worthy of
the confidence of the whole country, because of his patriotism, lis
Food sense, and his fidelity to his trust; to pnt more means into the
I'reasury administered by a republican President, in whom I have
the same confidence this hour that I have ever had, for purity, patri-
otism, and ability, and for fidelity to the best interests of his coun-
try—until this hour I have held it to be my duty to vote against
that bill. If some such measure as this had met the favorable notice
of this body, my views might have been modified. It will take
money out of the Treasary, and that money must come out of the
people. It does not come from any other source and I know it. It
must come throngh our tariff laws, or through our excise laws, or from
what are sometimes called miscellaneous sources. I know where the
means come from. Every man and woman in the land is perfectly
advertised upon that question. .

We all know where the resources of the country come from. They
come by tariff and by taxation, or by loan, We are not making any
more loans now. We are re-funding oar national debt as rapidly as
weecan. We are lowering the rate of interest upon our national obli-
gations whenever we can find creditors to accept a boud at a lower
rate for one at a hi;lzhar rate. We are doing everything as a party
to-day that an intelligent people has a right to expect of us to be
done to carry on the Government sucoassfuﬂy and wisely ; and it will
be the gloomiest hour the American people ever beheld if they shall
De so forgetful of their best interests as to remove from power the
party holding the reins of government to-day, and substituting for it
some other concern that nobody knows anything about.

Yes, sir, it takes money out of the Treasury, and if we pass this
bill, as candid men on this floor, we must look the fact in the face
and prepare to assist the Secretary of the Treasury to find the means
to pay these men, if it shall become the law. ;

1 expect to vote for this bill. T am prepared to vote as a Senator
here for this bill and to place this demand on the Treasury. I am pre-
pared to vote for this bill and put the soldiers of the Republic upon
an equality one with another, as far as thisbill q;:{)les toward the doing
of that thing; and if the money is not in the Treasury, then I will
stand here and give my vote to furnish the nmm}y to pay the obliga-
tion. I will not expect the President to do it; I will not expect the
Cabinet of the President fo do it; I will not expect the Secretary
of the Treesury to do it; but I do understand it is a part of my duty
as a Senator here to vote to provide the means to meet these obliga-
tions.

Now, sir, that is fair talking and fair dealing. Nobody misunder-
stands it either here or in Illinois, where I must go ina few days
and give an account of my stewardship here; and it is a very much
more diffienlt job to do it there than here.

1 shall vote for this boanty bill. The honorable Senator from Con-
necticut feels that it is an unjust law. The honorable Senator from
Vermont feels that it is an unjost law ; that it ought to be amended,
that the words *‘or States” or “bounties provided by States,” now
in the Dbill, should be stricken out. They urge the adoption of that
amendment with considerable zeal, and with considerable force also.
Now I will reply to that what they replied to me last night, or what
one of the SBenators replied to me on this floor. A bill was pending
hiere last night of the utmost significance, of the ntmost interest to
this country, and the Senator from Vermont who had the bill in
charge, [Mr. MoRRILL,] on that occasion said that if amendments
should be proposed and carried to that bill, he wounld regard those
amendments as fatal to the bill, and therefore such movements as in
hostility to the bill. He advertised us of that result, and I tried to
help him as' far as I could. I voted against the amendments.

ow I say to that honorable Senator, and to the gentlemen who
propose amendments to this bill, that this bill, after baving, session
after session, passed the lower House of Con , and session after ses-
sion failed bere, comes af the latest days of an expiring Congress to
us from the House again, modified, reduced, lessened, cheapened,
bronght down to the lowest ible dollar, in order that it might pass
the House and have some liope of passing here—I say to the honor-
able Senators from Connecticut and Vermont, and especially to the
Senator of the Finance Committee, [ Mr. MORRILL, of Vermont,] who
reported the late tax-bill, that if you impose amendments on this bill
in this body to-day you send it to worse than the tomb of the Capu-
lets, you send it into absolute nonentity ; it is the last of the bounty
bill. Would you have it go back to the House under the presont
pressure of affairs, with the expectation of passing it? Never; not if
the conrt understands itself, and it thinks it does.

Mr. HAGER. *“8he thinks she do.” [Laughter.]

Mr. OGLESBY. “I think shedo.” [Langhter.] I stand corrected
by the honorable Senator from California, who wus once a judge of a
court, and had control of a great many subjects requiring that sort
of disposition.

This is the best bounty bill that can be offered. It is not a final
bounty bill. -I say to the Senator from Connecticut and the Senator
{from Vermont, it is not a final bill on this subject. It is a bill that

- proevides now for the time being. It does not cut off the claims of
other soldiers. It does not include all the soldiers, as they feel they
onght to be included. It is no estoppel npon the soldiers in the

other States of the Union to come forward at another and more pro-

pitious day with a bounty bill that shall do them still more justice.

This bill does all the justice, in the estimation of the House, that Con-
can do now.

The members who have had this bill in charge in both hounses of
Congress have felt that to make it acceptable, to ;l;iva it any show of
success, they must put it in the least objectionable shape, and must
cut it down to the lowest possible dollar. Senators on this floor, com-
ing from States where large bounties were given or where, B:rhapa,
bounties were given of sufficient magnitude to equalize any bounties
their soldiers will receive under this bill, feel that it is an unjust
measure. I say to them that Congress has gone as far as it believes it
can go now. It does not cut them off for the future. When you ask
why not admit them now with others, I say you have kept the others
in abeyance ten years. Congress has held these other men baek for
ten long years.

I could offer an amendment to this bill, and I would be justified in
doing it, for my own regiment, that I once had the honor to com-
mand, was kept in the service faithfully and inst its will long after
the day provided in this bill when bounties shall be allowed for reg-
iments and soldiers. For many, many months after the 5th of May,
1865, the Eighth Illinois Volunteer Infantry, with which I started in
the war in 1861, was kept in the service; and although governor of
the State of Illinois, and appealing to the Secretary of War, the
lamented Stanton, imploring him for their discharge over and over
again, he denied me, and I remember his reason was that I was gov-
ernor of the State, and it was my own regiment, and he had no right
to take liberties with my regiment. Sir, they wounld be entitled to
bounty for every month they served after the close of the war, and
it would be no more than just to amend this bill to include men who
were in service after the Hth of May, 1865. Bat I will not ask it for
that regiment or any other. I offer no amendment now, becanse I
will not be the means of delaying justice to these men by putting on
amendments here that might be in themselves wise or equitable. I
will not venture to do that to-day.

The future is all before us. Perhaps the revenues and resonrces of
this nation may be more abundant hereafter. If the Senators from
those States who think the amendinent proposed by the Senator from
Connecticnt should be adopted now, shall feel that this bill has not
been just to their soldiers, 1t is open hereafter for further legislation.
We have waited a long time, and do not get now all that the soldiers
feel they onght to have. Butthechairman of the Committee on Mili-
tary Affairs in this body, who had reported another and a larger bill
than this, agreed to accept this and urge its passage as the best that
could be done at this time.

I only want to say, in regard to the amendment pending, that [
shall vote against it. I will not stop to discuss whether it is consti-
tutional, legul, or just to cut off these States that have paid the sol-
diers’ bounties, and from which this bill cuts them off iu settling in
the Treasury Department with the soldiers drawing bounties, I will
not debate that measure with them now. I will not say that they
are wrong in insisting upon amendments, but I will say to those gen-
tlemen, if the time shall ever come to debate that amendment, there
are other argnments to be heard upon both sides, and certainly very
strong ones, I think, to be urged against it. DBut [ do not care fo
debate it now. I onl{]' mean fo say that if any amendment of any
kind is placed on this bill here—I quote the example of the honorable
Senator from Vermont [ Mr. MoORRILL] in his emergency bill last night
for what 1 am saying now on this one—that it is the last of it ; it will
not go through the House.

Although I am up, apparently, on the question of the pending
amendment, I say I do not care to go into an analytical discussion
of the reasons for and against that amendment. Many things are to
be stated upon both sides of it. This mueh I will say, in eonclusion,
that the soldiers who served the nation received only their monthly
pay, and nothing more than their monthly pay. They have not re-
ceived a dollar’s bounty to this day, for if they were not wounded or
disabled, they received no compensation. If they have been healthy
men, they have received nothing but their private soldier's pay. At
this late {mur in the decade since the close of the war, this is an effort
to give them something more; it is an effort by Congress to meet
their just elaims.

So far as this bill goes, so far as it reaches that class of soldiers,
without meaning to discriminate against soldiers from other States,
or my own either, if they shall be cut off by the State allowances
for State bounties, without meaning to discriminate against any Union
soldier who served the country, 'wﬁéther he received a large local or
State bounty, without meaning to say any unkind thing of them
because of the large pay they received under various circnmstances
in addition to their monthly compensation as private soldiers, I do
say that every Senator here must believe that he will be justified in

iving to that class of men what is their due who reccived neither
tate, local, nor private bounty, nor anything but their monthly
ay.
{Va shall commit no error, gentlemen, in paying that elass of men
£8.33 a month for the time they served the country.

The VICE-PRESIDENT. The question is on the amendment of tho
Senator from Connecticut, [Mr. FErry,] on which the yeas and nays
have been ordered.

.
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The question being taken by yeas and nays, resulted—yeas 34,
nays 21; as follows:

YEAS—Messrs. Anthony, Ba: Fs . Boreman, Bontwell, Chandler, Conlk-
ling, Cragin, Davis, Dennis, Edmunds, Ferry of Connccticut, Frelinghuysen,
Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, ?lgohmwn,
Jones, MeCreery, Merrimon, Morrill of Maine, Morrill of Vermont, Ramsey, Rob.
ertson, Sargent, Saulsbury, Scott, Stevenson, Stewart, Stockton, Washburn, and

West—34.

NAYS—Mesars. Alcorn Cnmemu:ﬁ(:nrpenter. Glzﬁt:n Dorsey, of Michi-

an, Flanagan, Gilbert, Harvey, Hitchcock, Ingalls, Lo%n, itchell, Morton,
E!glesbv. Patterson, Pratt, Schurz, Sherman, épeumr. and Wright—21.

ABSENT—Messrs. Allison, Brownlow, Conover, Cooper, 0, Fenton, Hamlin,
Howe, Eelly, Lowis, Norwood, Pease, Lansom, Sprague, Thurman, Tipton, Wad-
leigh, and Windom—13.

8o the ameridment was agreed to. J

Mr. HAMILTON, of Texas. I move to strike out section 9 of the
bill, in the following words:

That no adjustment or payment of any claim of any non-commissioned officer,
musician, artificer, wagoner, or private soldier, sailor, and marine, or his proper
representative, nnder the of this act, shall be made, unless the ap,
tion be siled within five years from the passage of the same.

And in lieu thereof to insert the following :

That section 4717 of the Revised Statntes of the United States is hereby
repealed, and all widows, dependent fathers and mothers, or minor children, who
have been admitted to the pension-rolls, shall receive the rate of pension allowed
to them respeetively, from the date of the death or disability of the person on
whose aceount ithe claim wus made,

I ask the Clerk to read section 4717 of the Revised Statutes.
The Secretary read as follows :

No elaim for pension not pr ted to ful {asue within five years from
tho date of filing the same shall be admitted without record evidence from the
Waror Navy ment of the injury or the disease which resulted in the disa-
bility or death of the person on whose account the claim is made : Provided, That
in any case in which the limitation preseribed by this section bars the further
prosecution of the claim, the claimant may present, through the Pension Office, to
the Adjutant-General of the Army, or the Sar, -General of the Navy, evidence
that the disease or injury, which resalted in the disability or death of the person
on whose account the claim is made, originated in the serviee and in the line of
duty ; and if such evidence, shall canse a record of the fact so proved to be mad
aund a copy of the same to be transmitted to the C isai of Pensions, n.ni
the bar to the prosccation of the claim shall thereby be removed.

Mr. HAMILTON, of Texas. BSection 9 of the bill, whieh I propose
to strike out, is precisely of the same character as the section just
read in the Revised Btatutes. It is a limitation upon the right of
parties who are said to be entitled to this money under the laws of
the United States. I have no doubt that the bill proposed here is a
just one; that the parties are entitled to the money. That seems to
be the eonviction of all the military men, and, I believe, of the law-
yers of the Senate as well. I have heard noboedy oppose the bill on
the ground that it is not justice to the soldiers.

The ninth section of the bill says that if they fail to file their claims
after five years they are cut off and barred forever afterward. So,
too, section 4716 operates as a bar against a large class of pensioners,
widows, orphan children, dependent fathers and mothers, who have
just claims against the Government, and who are just making them
out after a lapse of twelve or more years, during which they have
been deprived of the stipend which was offered to them by the Gov-
ernment, because they were so unfortunate as not to find t{la records
clearly in their favor, and not able to find witnesses to prove the
facts of their case until just now. We are passing every week, al-
most, a large number of pension cases through the Congress of the
United States, because they could not go through the Pension Office
under the law. The parties have been unable to procure the testi-
mony, and unless the record evidence shows that the parties are enti-
tled to it, that the soldier was in the service, that he was sick or
died, or was disabled, the Pension Office cuts them off.

The rule has been in Congress here for tho last three years to pass
pension bills to take effect from the date of passage. Occasionally
a case comes np that is so strongly urged, and has much political in-
fluence, and ap to the sympathies of Senators so strongly that
it is passed without much difficulty. I recollect a case here last win-
ter, of a colonel of a ra%meut in New England, in the late war, who
was wounded at Fort Wagner. He was wounded severely, but he
recovered as he supposed ; nevertheless, afterward, for ten years he
was more or less disabled, on what account he was unable to say. He
was & conseientious man, and would not say he was disabled by the
wound he received in the war. He would not make the necessary
proof to entitle himself to a pension, and never made application for
a :Slemjon ontil he was operated upon by a surgeon, and an ounce
ball was taken from him that he had been carrying for ten years.
Then the difficalty was explained, and his friends bronght him here
to Congress and asked for a pension, dating from the date of the
wound, Everybody said it was so elear and meritorious a case that
it went through the House without a dissenting voice, and it went
through the committee here, and the Senate likewise.

I say that was a just bill. I looked into it and examined into it;
but it was not according to the role laid down in the law. He was a
lawyer himself, and he said he had no ease ; that he could not go
before the Pension Office becanse he was not a pensioner. He re-
covered, as he supposed, before he discovered what was the matter
with him. No case can illustrate more strongly the injustice of* the
rule as laid down in the law. I do not believe there is a Senator on
the floor that will gainsay the justice of this case. 1t is the opinion

of all that I have talked to on the subject that this will take
nine or ten millions out of the Treasury. Suppose it does. As a
member of the Committee on Pensions, I do not conceive it my duty
to do the work of the Wi?’a and Means Committes of the House, or
the Finance Committee of the Senate. I try as near as possible to
ascertain what the Government promised to the soldiers during the
late war; what is just between the soldier, or his depsndent friends
and relatives, and the Government, and leb some else find out
where we shall get the money to pay. )

For my part, if it takes 3‘2&000,000 out of the Treasury, I feel that
it is but justice to those people who cannot have now what every-
body admits they are entitled to, that is, pay from the date of the
death or the disability of the party on whose account the claim for

nsion is made. This section of the Revised Statutes stands as a

ar to those people. They cannot go before the Pension Office, and
when they appeal to Congress, Congress has been in the habit of say-
ing, “ Very well, we will be controlled now by the general law in the
application of E)rinciplas to this case, and when they come into onr
handsalw]ea will follow as nearly as possible the rule according to the

Ter: W
8131 think, Mr. President, that the bill under consideration will take
a much larger amount out of the Treasury than the amendment
which I propose to add. Theclaims,to my mind, are exactly alike, so
far as the obligation of the Government 18 concerned, but unlike in
respect to the merits of the claims. One par:i is dependept, abso-
lutely disabled, with no ability to take care of themselves. They are
upon the charity of the community or of the Government, one of the
two; whereas the other class are in all probability still able to make
?aili:_fli?g and to take care of themselves, and to take care of their

ilies.

I hope the Senate will put this amendment on the bill. If Sena-
tors think it will take too large an amount of money out of the
Treasury, I have no objection to laying both on the table; but I
should like to see them go all together.

Mr. LOGAN. I have no doubt the Senator would like to see them
all go toiet.her on the table. I did suppose there was a place some-
where where soldiers’ rights could rest secure ; butI find there is not.
Finding the left of the Chamber are solidly against this bill, and
enough republicans, who onece cried for help from the soldiers, joinin
with them to put an amendment on this bill to defeat it, I am satisfi
that when yon have the service of a soldier once you are done with
him. Senators here on this floor, and I eall the attention of the coun-
try to it, who opposed this bill because it took so much money out of
the Treasury, voted for an amendment a few moments ago that added
more money to it. There is the consistency of Senators on this floor
They oppose the bill because it fakes money out of the Tressury,
and then vote for an amendment that duplicates the amount of money
that is to come out of the Treasury. The meaning of that is to de-
feat the bill. I prefer to have manhood enough fo stand up on this
floor and vote squarely against a proposition that I am against rather
than to undert:({:e to saddle it with amendments to defeat it. I said
to-lay that I hoped there was a disposition to help the sick, and the
unfortunate, and the crippled soldier, who had been deprived of his
pay, as he has been, acoorcm‘;s to the order that I read to-day, fulmin-
ated b{ the Adjutant-General of the Army, depriving those men of
what they were honestly entitled to under the laws of this Govern-
ment. I did hope there were men enough, friends to the unfortunate,
here on this floor to say they would not still deprive them of their
rights. In this I was deceived. . ]
to allow the bounties that have been paid by States to

@ pro
be dadpuct.ed from the bounties that the Government is to pay. I said
this morning that that deduction amounted to two-fifths, or over

$200,000,000, and_yet the Senate voted it on by a solid democratic
vote, a portion of the republicans voting with them. I have no fault
to find with any man for voti:ﬁ for the amendment of the Senator
from Connecticut; Senators had a perfect right to vote for it; but it
would have been more manly to have struck the bill right in the face
and defeated it than to have tried to defeat it in this way.

Now, I object to the amendment of the Senator from Texas. I ob-
ject to it because it is unsound in every icular. His theory in
reference to pensions is unsound and his theory in reference to this
bill is unsound. He says he wants the proviso attached to this bill
in reference to pensions so that there shall be no limitation on the

ranting of pensions. I do not want it for the reason that I do want

imitations. There should be a statute of limitations applicable to
every sort of claim. A pension claim is a claim the same as any other
claim except that it is based upon different prineiples. There shonld
be a statute of limitations, The statute of limitations is five years.
That has been extended to some persons by special act of Congress.
Wherever a law is passed allowing persons to appl{‘to the Govern-
ment for the adjudication or allowance of a elaim, there onght to be
attached to the same law a proposition depriving them of that elsim
unless they apply within a certain length of time. The ninth section
of this bill is a limitation. - It provides that unless the applicant
makes the application within five years he shall be debarred from
making his applieation. That is right. There will be but few who
will not make their claims within that time. If there are deservin
cases in which the application fails to be made, they can be exami
by Congress, and by a special act they may be relieved.

I want to appeal to the friends of this bill (what friends it has left)
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to stand by it and pass it as it is now with the amendment of the
Senator from Connecticut. At the same time I tell them that there
is such a thing as a conference committee between the two Houses.
There is such a thing as concurring in an amendment by one House
to an amendment made by another. This bill passed the House by
an almost unanimous vote, and if the opponents of this bill in the
Senate Chamber intend to attach more money to the bill to be taken
out of the Treasury, let the responsibility rest with them. Let ns
pass the bill and send it to the House. In my judgment, the House
that passed it almost unanimously will agree to the amendment, if
it does take double the amount of money out of the Treasury. If

ntlemen want to saddle it with that amount of money, I want

e Senate to give us a square vote. I want to see the opponents of
the bill in the Senate vote solidly against soldiers receiving their just
dues, if they have a mind to defeat the bill. It makes no difference,
as a matter of course, with them to do it squarely, because they rise
above party ; they rise above the exigency of the times; they rise
above the question of the mere pittance paid to the soldier; they are
statesmen of elevated character and great breadth of intellect, and for
that reason I give them credit as statesmen, wise men, who are not
to be appealed to.merely for the pittance that belongs to the poor
man. Now, we are willing to be set down by his side, and we are
willing for the country to say that, although we are poor in our abil-
ity to plead for his rights, yet we do make the plea in sober ear-
nestness, and make it to the best of our ability and according to our
best judgment and -our conscience in the premises; and when the
vote is taken I want to see a full vote. I do not want to see empty
chairs on this side of the Chamber, as I have seen nearly allday, with
the chairs all full on the other side. .

Has it come to this, that the republican party of this country are
alarmed ; are they afraid to vote; are they afraid to show their hand ;
are they afraid to deal out justice to men ; are they afraid to do their
duty in this hour to the men of this country who deserve to have that
duty done for and to them? If so, I want to know it. If that is the
case I want to be able to tell the four hundred thousand soldiers that
have petitioned for this claim before the Congress of the United States
that there are some men here who are their friends, although they
may be in the minority,aud I want to be able to say to them that the
men whostood by them in the conflict of arms yet stand by them in
the halls of legislation in this country. I want to say to them that
the men who f;glt.e!' are men who stood on the other side during the
war, are the men who hated the flag and hated the soldier that bore
the flag. I want to tell them that the same enemies they had during
the war are their enemies now, and that their friends during the war
are their friends now. Shall I not be able to say this much to them ¥
If not, I want them to be able fo read the names-on the record of their

.conntry that are afraid to defend their rights in this Chamber.

Mr. ANTHONY. Mr. President, it is manifest that to-night we shall
have to have a night session andsit up a great part of thenight. There
are several committees of conference that are obliged to be out of the
Chamber, and the Committee on Appropriations has been obliged to
be out for a long time, and will be in. Therefore I move that we
take a recess from half past five to eight o’clock.

Mr. LOGAN,. I hope we shall not do any such thing. I hope we
will get a vote on this bill. -

Mr. ANTHONY. I hoia we shall before half past five o’'clock.

Mr. LOGAN. Let us have a vote,and after that we can move in
this matter. :

Mr. ANTHONY. I will try the question now. I move that at half
past five, to-day, the Senate take a recess until eight o’clock.

The VICE-PRESIDENT. The Senator from Rhode Island moves that
at half past five o’clock the Senate take a recess uutil eight o’clock.

Mr. LOGAN. You may do that, but perhaps I will get the floor on
m,)rim zther bill, and I think I can speak until to-morrow at twelve
o’clock.

The VICE-PRESIDENT. The Senator from Rhode Island moves
that a recess be taken from half past five until eight o'clock this
evening. .

The motion was to.

Mr. PRATT. I now move that the pending order be laid aside in-
formally, for the purpose of resuming the consideration of the pen-
sion cases upon the calendar. The Senate was kind enoungh this
morning to give me some ten minutes, during which time some twelve
private pension bills were passed. There remain thirty-one or thirty-
two pension bills ; the most of them are bills which have come here
from the other House.

t‘m EDMUNDS. The Senator only asks for private bills, T under-
5 .

Mr. PRATT. Only private bills. My motion is that the Senate
proceed to the consideration of those bills, and none others. I do not
think they will occupy more than thirty or forty minutes.

Mr. LOGAN. Why not take the vote on this bill first ?

Mr. PRATT. Becaunse the Senator has had the floor with that bill
ever since about half pust twelve, and there does not seem to be any
better prospect of reaching a vote now than there did during the first
hour the Senator bad the floor, and called this up as the chairman of
the Committee on Military Affairs.

Mr. LOGAN. I beg the Senator’s pardon; it was taken up by a
vote of the Senate after the morning hour had expired, and is now
the regular order.
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Mr. SHERMAN. I think I can suggest a compromise which will
suit most Senators, becanse we are all interested in the passage of
these little pension bills.

Mr. LOGAN. 1 know we are.

Mr. SHERMAN. It is that the recess be till half pastseven, and
the half hour from half past seven to eight to be confined to pension
cases. The time can be changed by common consent, and let that
half hour be oceupied by the Senator from Indiana.

Mr. LOGAN. As a matter of course I must submit to the will of
the Senate.

Mr. SHERMAN. I mpgns&d the Senator wonld agree to that.

Mr. LOGAN. No,sir; LThave had but two bills passed in the hour
allowed me. This bill was taken up by a vote of the Senate, and is
now the regular order of business.

Mr. SHERMAN. I do not wish to displace it at all.

Mr. LOGAN. I shall oppose laying aside this bill until it is voted
on, and I take it from the Senator from Indiana as very unfair to
make this proposition. I gave way to him this moruing ten minates
out of the time that was allotted to me, and then when the time ar-
rived that was allotted to me the Chair cut me off, on objection be-
ing made by a Senator that I should not proceed. I then afterward,
when there was no business before the Senate, asked the vote of the
Senate on taking up this bill, which the Senator d to. The Sen-
ator from Indiana had hour after hour, and has passed forty or
fifty bills, and he now asks to lay aside this measure which is as im-
ngtsnt as any that has been before Congress, and is one that has

n before it for six years, to take up special cases. I hope he will
not press that motion, for I do assure him that he will gain no time
by it. I have only claimed the rights and privileges that are allowed
to others, and I have not been treated that way on this floor. The
time that has been allotted to me has been taken away, and Senators
have moved to lay aside the business that came from my committee,
and have doune it time and again.

Now, if the S8enate are opposed to this bill, let them vote it down,
and let them record their votes on the record, and not attempt to de-
feat it by these side moves. I only ask a fair vote on the bill, and let
Senators record themselves. If gentlemen think they are going to
take time by shoving aside measures that I have charge of, they are
very much mistaken, becanse my physical ability now will aliow me
to consume just as much time as any other man in the Senate, and I
do not intend fo be laid aside in this way. If any gentlemen do it,
I give them notice that they will gain no time by it.

r. PRATT. Mr. President, this movement is not intended to be
Ensbitla to the measure which the Senator from Illineis has so much at
eart.

Mr. LOGAN, Then let us take a vote on the measure.

Mr. PRATT. You have been four hours frying to get a vote.

Mr. LOGAN. Yes, sir; and there have been Dbills here five days
without a vote.

Mr. PRATT. The Senator speaks about the time given to the Com-
mittee on Pensions. Some two or three weeks since that committee
was called on, had perhaps two honrs, and passed during that time
some forty bills. The committee will not be called again this session.
Since that period the committee has been busily at work, and exam-
ined and reported upon some forty bills.

Mr. LOGIN . I will say to the SBenator that, if he will allow this
bill to be voted uﬁan to-night, I will stand by him and help him to
get time to press his measures before the Senate. Ihave had no time

ormy committee. I have had a pile of bills lying on my table that
have not been acted upon, and that will not be. This is the only meas-
ure of any importance that the Senate has permitted the Committes
on Military Affairs to have before it at this session.

Mr. PRATT. The honorable Senator has served himself on the Com-
mittee on Pensions, and he #nows the character of these private bills,
and he knows how disastrous it wounld be to the beneficiaries of
these bills if they should be allowed to fail now at this last moment.

Mr. LOGAN. Yes,sir; but let me say to the Senator that there are
nearly 300,000 men interested in the very bill before the Senate now.
If the Senator expects to shove them aside with a few pension meas-
ures, he is very much mistaken.

The VICE-PRESIDENT. Objection is made to the request of the
Senator from Indiana. It requires unanimous consent.

Mr. PRATT. Does it require unanimous consent that the pendin
order shonld be laid aside for the purpose of taking up pension hills%

The VICE-PRESIDENT. The Senator can make a motion to post-
pone; but the Chair did not understand the Senator to make that
motion, but to ask that it might be done.

Mr. PRATT. If the Senator will consent that I may have half an
hour on the re-assembling of the Senate after the recess to call up
these bills, I would gladly agree to defer my motion.

Mr. LOGAN. I will consent. The Senator shall have all the time
he wishes, all the session, if he wants it, after this bill is voted on. It
will take but a few minutes to vote on it.

The VICE-PRESIDENT. The question is on the amendment of the
Senator from Texas [ Mr. HamirtoN] to the bounty-bill.

Mr, HAMILTON, of Texas. I ask for the yeas and nays..

Mr. LOGAN. 1 ho{:c the SGM and nays will not be taken.
no use in deviling a bill to death.

The yeas and nays were not ordered.

The amendment was rejected.

There is
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Mr. EDMUNDS. I move an amendment to the bill—

SEC. —. That the Secretary of the Treasury is horehy anthorized to borrow, on
tho oradit of the United States, so mach money as shall bo needed to carry this
act into effect, whenover, from time to time, there shall not be in the Treasury not
otherwise appropriated sufficient funds with which to meet the payments required
byﬁll;:l{]:].'—m.’ b'..l'hat.for the loans to be made as provided in the ‘irmce_n‘iln [ )
shall be issned and dis; of any of the kinds of bonds deseribed in the act of
Congress :Tprovcd July 14, 1870, entitled “An act to suthorize the refunding of
the pational debt.”

I do not wish to prevent this bill from coming to a vote; and
will only say, and to explain the amendment, we have refused to pass
any tax-bill. We are facing an empty Treasury. Assaming that
those who are in favor of this bill mean not to make a promise to the
ear and deny it in practice, and really mean to pay this money as
{ast as it is ascertained to whom it is due, then we must provide for a
deficiency in the Treasury to meet it, if a deficiency should ocenr.
This amendment, therefore, provides that if, whenever any of this
money is payable, there shall be no unappropriated money in the
Treasury with which to pay it, the Secretary of the Treasury shall
bhorrow money to do it, and then it provides the class of secarities,
which are the last class, fixed by the act of 1870, so as to make the
debts of the United States harmonions, for the purpose of carrying
that into effect. On this amendment 1 ask for the yeas and nays.

The yeas and nays were ordered.

Mr. LOGAN. I presume the Senator offers this amendment in good
faith ; and if he will support the bill if it is put in—

Mr. EDMUNDS. Mr. President, I offer it in good faith, but I can-
not suppozt the bill, becanse I believe it to be wrong. If & majority
of the Senate believe it to be right, then I believe it to be ri%bt. in
all sineerity that we should see to it that there is money to be to

ay these soldiers.

Mr. LOGAN. I wish to say a word before the vote is taken. I
tried this morning to explain to the Senate—I believe I did to the
satisfaction of most of them—that this bill would not take more than
$20,000,000 out of the Treasury, and it would run along from seven
to ten years in doing that; but the amendment voted on by the
enemies of the bill and some of the friends of the bill adds to that
very much more money, and for it the Senator from Vermont voted.

Mr. EDMUNDS. 1certainly did; because it was right, asI thought.

Mr. LOGAN. I do not know how many millions it adds to the bill,
but quite a number. Inasmuch as the enemies of the bill have added
more woney to it than the friends of the bill intended it should take
out of the Treasury, for the purpose of giving those who voted
agaivst it a chance to have the amount of money that they have added
to it paid, I will acecpt the amendment of the Senator from Vermont.

Mr, EDMUNDS, The Senator cannof accept the amendment, but
he can vote for it; and I am very glad that he will do so. Nobody
ecan accept an amendment to a bill, that I know of, but the Senate;
but I am very glad my friend is for it. I wish to say one word in
respoct to what he has said about the enemies of this bill patting on
an amendment. The amendment that has been put on was so _fﬂst,
so demonstrably just, that some Senators, who only have public inter-
est and public honor at heart and were in favor of this bill, felt them-
selves obliged to vote for it. I was glad to see it; I was glad that
they were independent of mere considerations of expedieney when
cquality and justice were brought into guestion. I hope nobody will
be disturbed at the suggestion of my friend from Illinois, that this
bill bas now been put into a shape that if it is to pass it may require
more money than it would have required if, instead of having a
measure of so-called equality and 1juetice, you had one which was to
plunder one part of the soldiers of the United States to pay others.

Mr. LOGAN. That is very nice talk; I am glad to hear it. The
Senator talks about maintainiug the honor of the Government! Well,
1 do not claim that I have ever maintaingd the honor of the Govern-
ment. I will leave that for other people to say. I will only say to
the Senator that before he makes these intimations he had better
look and examine other people besides those that he refers to. I have
no objection to providing for the payment of this money, and inas-
much as the bill has to go back to the House anyhow, Ly the amend-
ment already adopted, 1f it should pass, and I have no knowledge
whether it will or not, let it be put ou. When I said that I accepted
the amendment, I stated it in good faith. I said if the amendment
was offered in good faith I was perfectly willing toaccept it. Iknow
I have no power to accept it technically unless the Senate shall agree
to it, but I stated that merely to indicate to the friends of the meas-
ure that I have no objection to it, inasmuch as I was managing the

ill. I am willing it shall be adopted. There is no necessity for call-
ing the yeas and nays, as far as that is concerned, for I do not pre-
sume there will be any opposition made to the amendment,

Mr. MORTON. There is a tax-bill lying on the table which the Sen-
ate can take up and vote upon, which I voted for last night, and
would be glad to vote for again to-night, which, if it passes, and I
think now, from what I have heard, it will be strong enough to pass,
will obyiate any necessity for borrowing money for this or any other
purposé, But I have this to say, that we borrowed money all t{zmugh
the war to pay bounties and to pay soldiers, and if we have to bor-
row money there i8 no more patriotic purpose for which to borrow it
than to equalize bounties among soldiers, and pay to soldiers those
bl?mlltics trom which they were cut off Ly a teclinteal coustruotion of
the law. A

section, there

The Senator from Vermont made a remark a moment ago, speaking
of the amendment for which he voted, and whieh has added niany more
millions to the operation of this bill if it shall pass—that is, striking
out the word “ State” and striking out State bounties in stating the
accounts of the soldiers—that the bill as it stood before robbed the
soldiers of one section of the country to pay others. What justifica-
tion for that remark was there in the bill? I ask you how any
soldiers could be robbed, or how auny soldiers could suffer, how any
soldier would lose one cent from the bounties paid by Stafes being
taken into account. Ittakes nothing from any man. So far as I amn
concerned, I will vote for the amendment.

The PRESIDING OIFICER, (Mr. ANTHONY in the chair.) The
question is on the amendment of the Senator from Vermont, upon
which the yeas and nays have been ordered.

The question being tuken by yeas and nays, resulted—yeas 41, nays
12, as follows:

YEAS—Messrs. Anthony, Boreman, Boutwell, Chandler, Conlling, Conover, Cra-
gin, Dorsey, Edmunds, Feiry of Connecticut, Ferry of Michigan, Flanagan, Gold-
thwaite, Gordon, Hamilton of Maryland, Hamilton of Texas, Hamlin, Harvey,
Hitcheock, Howe, In Jones, Logan, Creery, Merrimon, Mitehell, Morrill
of Maine, Morrill of ermont, Morton, Norwood, Oglesby, Patterson, Pratt, Ram-
”ﬁ Sm-gg:_ﬂ.. Schurz, Sherman, Spencer, Stevenson, Stewart, and West—il.

AYS—Dayard, Bogy, Cooper, Davis, Dennis, Frelinghuysen, Gilbert, Iager,
Sanlsbury, Sprague, Stockton, and Washburn—12,

ABSENT—Messra. Alcorn, Allison, Brownlow, Cameron, Carpenter, Clayton,
Eaton, Fenton. Johnston, Kelly, Lewis, Peass, Ransom, Robertson, Scott, Thur-
man, Tipton, Wadleigh, Windom, and Wright—20.

So the amendment was agreed to.

The amendments were ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time.

The PRESIDING OFFICER. The question now is, Shall the bill

ass 1
z_ i&]{r. EDMUNDS. I ask for the yeas and nays on the passage of the
ill.

The yeas and nays were ordered.

The Emr CLERK proceeded to call the roll.

Mr. HAMILTON, of Texas, (when his name was called.) I am
paired with the Senator from Arkansas, [Mr. CLayrox.] If he were
present he would vote for the bill, and I should vote against it.

Mr. SCHURZ, (when his name was called.) On this question I
am paired with the Benator from Georgia, [Mr. Norwoon.] If he
were here I would vote * yea,” and he wou id vote * nay.”

The Cuier CLERK concluded the call of the roll, which resunlted,
yeas 30, nays 30; as follows:

YEAS—Messrs. Alcorn, Boreman, Cameron, Carpenter, Conkling, Conover, Cra-

n, Dorsey, Ferry of Michigan, Flanagan, Gilbert, Hamlin, Harvey, Hitcheovk,

owe, Ingalls, Jones, Logan, Mitchell, Morton U‘?rloeh:. Patterson, ratt, Ramsoy,
Scott, S;‘)euoer, Wadleigh, West, Windom, and V right—30.

NAYS—Messra. Allison, Anthony, Bayard, Boutwell, Chandler, Cooper, Davis,
Deunnis, Eaton, Edmunds, Ferry of Connecticut, Frelingbuysen, Goldthwaite, 1la-

r, Hamilton of Maryland, Johnston, MeCreery. Morrimon, Morrill of Maine,

orrill of Vermont, Ransom, Robertson, Sargent, Saulsbury, Sherman, Sprague,
Stevenson, Stewart, Stockton, and Washbarn—30.

ABSENT—Messra. Bogy, Brownlow, Clayton, Fenton, Gordon, IHamilton of
Texas, Kelly, Lewis, Norwood, Pease, Schurz, Thurman, and Tipton—13.

The VICE-PRESIDENT. On this question 30 have voted in the
affirmative and 30 in the negative. 'L'he Chair votes in the affirma-
tive; and the bill is passed.

CRUELTY TO ANIMALS,

Mr. CONKLING. I ask the Senate to take up a bill, which will take
but a moment, reported from the Committee on the Judiciary, to pre-
vent eruelty to animals in this Distriet. It is Senate bill No. 1144,

‘The bill (3. No. 144) to prevent cruelty to animals in the District
of Columbia was considered as in Committee of the Whole.

The VICE-PRESIDENT. The bill will be read.

Mr. CHANDLER. I move to postpone that and all prior orders to
take up Honse bill No. 1588.

Mr. CONKLING. I call for the reading of the bill. The Senator
cannot interrupt that.

The VICE-PRESIDENT. The bill has been taken up and will be

read.

The bill was read.

I'he Committee on the Judiciary reported the bill with amendments.

The first amendment waa in section 1, line 6, after the word ** suste-
nance ” insert *‘ or care.” ‘

The amendment was agreed to. ;

The next amendment was in section 1, after the word * weather,”
in line 16, to insert :

Ordrives, or causes to be driven, when the anud, road, or street is slippery from
snow or ice, any horse not so shod as to enable him to travel without slipping.

So as to read : :

Or unnecessarily fails to provide the same with prog: food, drink, shelter, or pro-
tection from the weather, or drives, or causes to driven, when the groaud,
road, or strect is slippory from snow or ice, any horso not so shod as to enable him
to travel without slipping, shall, for the first offense, be punished by a fino not less
than five dollars nor more than fifty dollars, and for every subsequent offenso uot
less than vwenty-five dollars nor more than one hundred d’t;l]nm.

The amendment was agreed to. -

The next amendment was in line 5 of gection 2, to strike out the
words * by the fine imposed,” and insert * as provided ;” so as to read :

8k 2. That any person or persons who shall camse, procure, or in any way bo
interesied in the procuring of the matehing or fighting of any fowls, dogs, or ollier
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animals in any place within the Distriet of Columbia, shall be punished as pro-
vided by the first section of this act.

The amendment was agreed to.

The next amendment was to strike ount the letter “s” after the word
“ cow ” in line 2, section 3 ; so as to read :

Sec. 3. That nn{ 5amm or persons who shall have any milch-cow in hia control
or custody, who shall eruelly or unnecessarily fail to relieve the same of her milk
at the proper time, shall
ten dollars nor more than one hundred dollars, and for every snbsequent offense
by a fine of not less than twenty-five dollars nor more than one hundred dollars.

The amendment was agreed to.

The next amendment was in line 7 of section 4, after the word
“ warrant ” to insert :

Shall be autherized to lake possession of the animal or animals in respect of
which the viclation of this act occurs.

So as toread:

Sec. 4. That any person found violating tho laws in relation to eruoltg to animals
may be arrested and held without a warraot, in the manner provided by the char.
ter of the Association for the Prevention of Cruclty to Animals, granted by an
net of Congress approved June 21, 1570 ; and the person making an arrest, with or
without a warrant, shall be authorized to take possession of the animal or ani-
mals in respect of which the violation of this act occurs, shall use reasonable dili-
gence to give notice thereof to the owner of animals found in the charge or custod,
of the person arrested, and shall properly care and provide for such animals un
the owner thereof shall take charge of samae.

The amendment was agreed to. . .

The next amendment was in line 18 of section 4, after the word
‘“care” to insert: 4

Prondaﬁ‘ That before any such sala shall take place, at least twenty-foor hours'
notice of time and place of sale shall be given to the owner, if he can be found
in said District, and also by posting written or printed notices themoﬁ three days
before such sale, at three public places near the place of sale; and If the owner
disputes the charges for caro and provisions, he may require the person chargin
the same to submit the same to the justice of the peace who issued the warrant, a
a spocified timo ; and such jnstice shall, without unnecessary delay, examine and
decide upon the validity and amount of such charges.

The amendment was agreed to.
The bill was reported to the Senate as amended, and the amend-
ments were coneurred in. . .
The bill was ordered to be engrossed for a third reading, read the
third time, and passed. )
DEDUCTIONS FROM SENTENCES.

Mr. CONKLING. I move totake up House bill No. 3504, which pro-
vides for deductions from the terms of sentence of prisoners in peni-
tentiaries—a very short bill, which will take but a moment. Like
the other, there are few to speak for it, and therefore I feel bound to
insist on it.

The motion was agreed to; and the bill (H. R. No. 3504) to provide
for deductions from the terms of sentence of United States prisoners
was considered as in Committee of the Whole.

The Committee on the Judiciary reported the bill with an amend-
ment, which was, to insert at the end of the bill the following asan
additional section :

SEc. 2. That on the discharge from any of ngga rson convicted under the
laws of the United States on indictment, he or she 1 be provided by the war-
den or keeper of said prison with one Ehm suit of clothes and five dollars in
money, for which charge shall be made and allowed in the accounts of said prison
with the United States : Provided, That this section shall not apply to persous
sentenced for a term of imprisonment of less than six months,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was coneurred in. F

The amendment was ordered to be engrossed and the bill to be read
a third time.

The bill was read the third time and passed.

TAX AND TARIFF BILL.

Mr. MORRILL, of Vermont. Imove to take up from the table House
bill No. 4680, to further protect the sinking-fund and provide for the
exigencies of the Government.

* Mr. SHERMAN. I would like to have the yeas and nays on that
motion. k:

The yeas and nays were ordered.

The retary proceeded to call the roll.

Mr. CRAGIN, (when his name was called.) On this question I am

ired with the Senator from New York, [Mr. FENTON.] Were he

ere I should vote * yea,” and he wounld vote “ nay.”

Mr. ROBERTSON, (when his name was called.) On this question I
am paired with the écnator from Georgia, [Mr. Norwoob.] If here,
he would vote “ nay,” and I should vote * yea.”

The roll-call having been concluded, the result was announced—
yeas 26, nays 23 ; as follows:

YEAS_—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling,
Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghnysen, Hamlin, Howe,
Mitehcil. Morrill of Maine, Morrill of Vermont, Morton, Patterson, Pratt, Bam-
Bey, S‘“‘gfft" Secott, Spencer, Wadleigh, Washburn, and West—26.

NAYS—Messrs. Bayard, Bogy, Cooper, Duvis, Dennis, Goldthwaite, Gordon,
Hager, Hamilton of yland, Hamilton of Texas, Johnston, Jones, McCreery,
Merrimon, Ransom, Saulsbury, Schurz, Shermay, Sprague, Stewart, Stockton,
Tharman, and Wright—23.

ABSENT—Messra. Alcorn, Allison, Brownlow, Carpenter, Clayton, Couover,
Cmfﬂn. Katon, Fenton, Ferry of Connecticat, Gilbert, Harvey, Iitcheock, Ingalls
{(‘To[l g Levgia. Logan, Norwood, Oglesby, Pease, Robortson, Stevenson, Tipton, an

ndom—ied.

So the motion was agreed to.

be punished for the first offense by o fine of not less than

The VICE-PRESIDENT. The bill is before the Senate.

Mr. FERRY, of Michigan. I ask the Senator from Vermont to yield
to moe to take up a bill from the table.

Mr. MORTON. Let ns take a vote on the tax-bill.

Mr. MORRILL, of Vermont. I much prefer to di of this bLill
before the recess. We have but a half hour. All I desire is to take
a vote.

Mr. BAYARD. I think the Senator from Vermont will find there
will be some discnssion about the bill, and if he will permit me to
bring in a bill, which he has concurred in, and that is recommended
unanimously by the Committee on Finance, I shall be obliged to him.

Mr. MORRILL, of Vermont. I hope the Senator will not ask mo
dw L}(_‘l t-hlat, because I have been asked by half a dozen about me, but

eclined.

The VICE-PRESIDENT. The bill is before the Senate as in Com-
mittee of the Whole, and open to amendment.

Mr. JOHNSTON. I move to postpone the bill indefinitely, and on
that motion I desire to be heard[.’ )

Mr. FERRY, of Michigan. I ask the Senator from Virginia to yield
to me to allow a bill to be taken from the table to concur in a House
amendment.

Mr. JOHNSTON. Provided I do not lose the floor.

Mr. FERRY, of Michigan. Certainly not. I ask that the bill (8.
No. 420) be taken from the table to conecur in the House amendment.

LANDS IN MICHIGAN.

The VICE-PRESIDENT laid before the Senate the amendment
of the House to the bill (8. No. 420) to amend the act entitled “An
act for the restoration to homestead-entry and to market of certain
lands in Michigan,” approved June 10, 1872, and for other purposes.

The first amendment was in line 16, after the words “restored to
marliet. ” to insert “ offered for sale at a price not less than §2.50 per

acre,

Mr. FERRY, of Michigan. I move that the amendment of the
House be concurred in.

The motion was agreed to.

Mr. FERRY, of Michigan. There is an amendment reported by our
committee, to corregt a typographical error changing section 4 to 24.
As this bill willnecessarily go to the House in case of this amendment,
I ask that it be non-coneurred in, and I will then follow it with a
conenrrent resolution instructing the Committee on Enrolled Bills
to correct the error. This is to save the bill from going to the House.

The VICE-PRESIDENT. Theamendment will be reported.

The Coier CLERK. The amendment is in section 2, line 3, before
}hc \FOI‘(I “four” to insert “ twenty,” so as to read “ section twenty-

our.”

Mr. EDMUNDS. What does that mean?

Mr. FERRY, of Michigan. I will state to the Senate, and especially
to the SBenator from Vermont, that in the original print the land sec-
tion described in this bill was section 24, but duaring the proecess in
the Honse it changed—I do not know Low—only I know the fact
that section 4 is an error, which was discovered in the Committee on
Publiec Lands of the Senate, and they reported an amendment chang-
ing “ four” to “ twenty-four,” as it was originally E;rinbed. Now, I
frankly say that I desire that the bill shall pass, and I have a concnr-
rent resolution to authorize the enrolling committee to make the
correction. I ask that the amendment be non-concurred in.

The VICE-PRESIDENT. The Senator moves that the amendment
be non-concurred in.

The motion was agreed to.

Mr. FERRY, of Michigan. Now I offer this concurrent resolution
and ask its passage:

Resolved by the Senate, (the House of Representatives concurring,) That the Joint
Committee on Enrolled Bills be authorized in examining the enrollment of the
bill (8. No. 420) toamend the aet entitled *‘An act for the restoration to homestead-
entry and to market of certain lands in Michigan," approved June 10, 1872, and
for other pu , to correct a clerical error discovered in the bill after its pas-
sage, by inserting in section 2, line 3, after the word * gection™ and before the
word *four,” the word * twenty," so that the third line of that section will read,
“of range two east, and section twenty-four, in township 47 north.”

Mr. EDMUNDS. There is a little objection to that partieular con-
current resolution which of course is not of much consequence ; and
that objection is that it is nof true. It states what is untrue on the
face of it, that this error has been discovered since the passage of the
bill. The bill is finally passed at this moment by concurring in one
amendment and receding from another. I su}:poaa it is not of much
consequence nowadays, but I will say that I for one put in a pro-
test against this method of doing business. We are in such haste, in
our appetite for public lands, that we must pass a bill that we know
to be incorrect, and follow it instantly by a concurrent resolution to
correct it, asserting on the face of the resolution what is not true,
that an error of that kind was discovered after the passage of the
bill. I of course do not interpose any objection to it this time, but I
think it does not characterize the proceedings of the Senate very
highly to be doinrg business in that way.

Ir. FERRY, of Michigan. I am following the precedent set at this
session in two cases before this. I have follo the lead of other
Benators.

Mr. EDMUNDS. Such errors have not been corrected when it was
known that they existed when the bill passed, and it was publicly
stated. Here we have receded from an amendment, knowing that it
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oughi': to be made, as proven by the assertion of what is not true as a
reason for changing it a moment afterward.

Mr. FERRY, of Michigan. My conscience will not trouble me. If
}he Senator does not like it he will vote against it, and I will vote

or it.

The resolution was agreed to.

JAMES J, MURPHY, DECEASED.

Mr. CARPENTER. Iam directed by the Committee to Audit and
Control the Contingent Expenses of the Senate to report the following
resolution and ask its present consideration. There will be no objec-
tion to it, I am sure:

Resolved, That the Secretary of the Senate be directed to pay, out of the contin-
gent fund, to the widow of James J. Murphy, d 1, late a ber of the Offi-
cial Reporting Corps of the Senate, the same amount which was paid to the mother

of George 5. Wagner, late librarian of the Senate, for funeral expenses and other
allowance, under the resolution of December 23, 1874,

The resolution was considered, by unanimous consent, and agreed to.

CHANGE OF NAME OF A PORT.
Mr. HAMLIN. I ask that a House bill be taken from the table
changing the name of the port of Nobleborow to Damariscotta.
By nnanimous eonsent, the bill (H. R. No. 4856) to change the name
of t.hr:i?ort of Nobleborow to Damariscotta was read three times and
passe

REMISSION OF TAXES.

Mr. EDMUNDS. Let us have the regnlar order.

Mr. BAYARD. I ask the consent of the Senator from Virginia,
who has the floor, to pass House bill No. 4833, .

Mr. JOHNSTON. I have no objection, 4

Mr. MORRILL, of Vermont. 1 hope the Senator from Delaware
will be allowed to pass that bill.

The bill (H. R. No. 4833) to authorize the Secretary of the Treasury
to adjust and remit cerfain taxes and penalties claimed to be due
from mining and other corporations in the sixth collection district of
Michigan was considered as in Committee of the Whole.

Mr. BAYARD. I may state that the bill is unanimously recom-
mended by the Commifttee on Finance. -

The bill was read. The Committee on Finance reported the bill
with amendments.

The first amendment was in line 5 of section 1 to strike out after
the word “indebtedness” the words ‘“issued by,” and insert in lieu
thereof “ made against;” so as to read :
and release any claims for tax on circulation of evid of i
against any mining, manufacturing, or other corporations, &o.

The amendment was agreed to.

The next amendment was in lines 6 and 7 to strike out the words
“(except banks and bankers) in the sixth collection district of Mich-
igan,” and in lien thereof to insert:

other than against any national banking association, State bank, or banking
association.

Aahiad

made

The amendment was ed to.

The next amendment was inline 14 to strike ont the word * either”
after the word “ construed,” and strike ont after the word “ cases,”
the words “ or otherwise, in such district;” and insert *“ except as to
national banking associations.”

Mr. EDMUNDS. I wonld suggest to the Senator from Delaware
that the exception ought to be as broad as the prior part of the bill,
including State banks and State banking associations. I see no pro-
priety in making this applicable only to national banking associa-
tions.

Mr. BAYARD. I believe the amendment, as it stands, to be neces-
sary to reach the relief the committee designed to give. The hard-
ship of this case was that when the Eartias presented a form of the
certificates of indebtedness against the corporation, to the Commis-
sioner of Internal Revenue, he distinctly informed them that a pri-
vate bank or banker would not be liable to this tax, but that a na-
tional bank alone would be liable. Under that the certificates of the
corporations were issued, in some cases by State banks. Under the
construction of the Commissioner of Internal Revenune the hardship
was that after they had allowed these certificates to be issned, or re-
issned, not Leing created by themselves, but by these mining corpo-
rations, they were then suddenly called upon to pay this econstructive
tax of 10 'ger cent. on a large amonnt, which would be absolutely
roinous. They submitted the matter to the discretion of the Com-
missioner of Internal Revenue, who stated in the original letter,
whieh I hold in my hand, that the tax would be only applicablé to
national banks.

Mr. EDMUNDS. May I ask the Senator to send that letter to the
desk and have it read? If the Commissioner of Internal Revenue
thought the act of Congress did not apply to State banks as distin-
guished from private bankers, then I must express my surprise ; but
we will see what the Commissioner does say.

Mr. BAYARD. Isend up the letter.

The Secretary read as follows: :

TREASURY DEPARTMENT, OFFICE OF INTERNAL REVENUE,
Washington, August 8, 1872,
81k : D. G. Stone, of Negannee, Maﬂ}uem County, Michigan, writea the Office
inclosing *‘a hand-draft for one dollar,” which reads as follows :

Pittsburgh & Lake Angeline Iron Co.
MARQUETTE, MICH., t., 1871,
Pay H. Diamond, Supt., or bené'ar. o

ne Dollar. 2739,
;nlnet received, and charge to account of T. Dwight Ells, Treas. A. Kidder,
gent.

Cleveland, O.

And ingnired * whether, wheo these drafts are used for circulation and received
as deposits in banks and paid out, a private bank or banker (as also a national
bank) is liable to a taX of ten per cent. on amount paid out, as cireulation 1"

It wonld appear from the terms of sec. 6, act “ﬁ 1865, as amended, that a

rivate bank or banker would not be liable to the tax, but that a national

k V{rou]d be li.al;}:.uy
Tespec "
ik A T SWEET,
T. NorTH, Ea_lg.. :
Assessor, Vassar, Mich.

Mr. EDMUNDS. Itappears,Isubmit to the Senator from Delaware,
that the Commissioner of Internal Revenne does not say that the law
does not apply to State banks. He only says it does nof cover private
banks. My suggestion was, in respect te remitting these penalties,
that we ought not to remit beyond the effect of the letter of the Com-
missioner of Internal Revenue, based upon a misconstruction, as it is
claimed. I do not know whether it was a misconstruction or not of
the law; and the law, as stated by the Commissioner of Internal
Revenue, does not excuse a State bank. He says it excuses the private
banker. My suggestion was that after the words *“national bank
or banking association” the words * or State bank” be inserted, as
not: falling within this relief, and it ought not to be included, because
the Commissioner does not arppear by this letter to have misled any
State bank upon the topic referred to.

Mr. BAYARD. In the first place, this is a matter of retrospective
relief. After the 1st day of November, 1873, the use of these tokens
as circulation was not permitted, nor is a tax received from them. It
runs during a period of time in which there was a misapprehension
on the part ogethose bankers who passed these tokens over their
counter as to the tax to which they were liable. This letter does dis-
tinetly say that it is the national bank ; it does not say “ alone ;” but
the national bank that is liable to the payment of the tax, and that
the private bank is not. In this case none of the tokens which we
seek to relieve.from taxation were issued by any but these mining
and manufacturing corporations. It is not the issues of State banks
at all that are sought to be affected. There isnothing in the bill that
proposes that. Itis the due-bill, the post-notes of the manufacturing
and mining corporations alone which are to be relieved, not the issues
of State banks; but if these manufacturing and mining corpora-
tions’ paper was passed over the counter of a State ‘banﬁ, we hold
that the State bank, actingeunder the opinion of the Commissioner of
Internal Revenue, should be relieved from the tax as much as the pri-
vate banker. The question has been submitted to the Commissioner
of Internal Revenue. They were not banks of issue.

Mr. EDMUNDS. The bill does not say anything as to whether a
bank is a bank of issue or any other thing. It says, that the provis-
ions of section 3412 of the Revised Statutes, shall not be construed,
in the pending cases, except as to national banking associations, to
apply to this class of things, so that in any prosecution against a
State bank of issue, doing a banking business, we are to give this
relief. If that is right, very well; but Ido not know whyit is right.
Because a State bsmi, before this period of time mentioned a bank of
issue, not a savings bank, nor a private banker, chose not to pay the
tax that it ought to have paid into the Treasury of the United States,
why should it be relieved ? If this letter of the Commissioner had
said that a State bank of issue did not fall within the law, and State
banks of issue were, therefore, misled in making these issnes, there
woufl']c} be great foree in what the Senator says; but the letter does not
say that.

Mr. SHERMAN. I think there are no State banks of issne. There
are State banks.in the nature of savings banks, as I understand, but
they are simply incorporated brokers.

Mr. EDMUNDS. the Senator mean to say that in the year
1863, or whatever the time was, in the State of Michigan there were
no State banks of issue 7 ;

Mr. FERRY, of Michigan. Not in the upper peninsula.

Mr. EDMUNDS. Bat this bill is not confined to the upper penin-
sula of Michigan. It is broader in its character than that. It applies
to the whole %ﬂwt’a of Michigan, and all other States for anght I know.

Mr. SHERMAN. It reacﬁes cases in the South also. 2

Mr. EDMUNDS. Ido not want to Frevent the passage of the bill
the committee having considered it ; I only suggest, in the interest- of
justice to all, that with this exception which now includes national

anking associations, should also include State banks of issue.

Mr, SHERMAN. I desire to offer an amendment by adding one
word, which my friend will see the importance of. After the word
“issued,” in the last line, I want to insert the words “or re-issued.”

Mr. EDMUNDS. I move to amend the last amendment of the
committee “ except as to national banking associations,” by adding
“and State banks of issue,” so that they will fall within the excep-
tions. Benators will see that it does not apply to any existing case.

Mr. FERRY, of Michigan. I hope that amendment will not be
made. The object of the bill was to apply specially to the upper
peninsula of Michigan, as it passed the House. It came to the Senate

MARrcH 2,
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and was referred to the Committee on Finance, and they, in their
judgment, saw fit to make it general. Now if, according to the con-
struetion of the Senator from Vermont, this latitude is given, it may
affect injuriously those who are seeking relief. I hope the Senator
from Vermont will not, by an(y amendment which he insists upon, act
injuriously to the interests of these men, who innocently have used
this paper, supposing, in faith, that they were anthorized to do it.
During all this time, until recently, the Government has never applied
to them or made any charge against them for taxation; buf when the
Government did, they protested against it, and stated that if the
had done acts contrary to law it was known to the Government, an
the Government should have notified them.

I am not disposed to take up the time. Isee the hour for the recess
has nearly come. I hopethe amendment of the Senator from Vermont
will not be agreed to.

M. EDM%%JDS. I agree with the Senator from Michigan, that it
wonld be right, as he states it, if his case was limited to banks that
were not banks of issue, and to private bankers. He says that in
the northern peninsnla of Michigan there were no State banks of
issue. If there were no State banks of issue, the amendment that I

TO to the amendment of the committee will not hurt anybody
in the northern peninsula of Michigan. I only want to protect the
interests of the United States, if I can, so that my amendment is not
obnoxious to the objection of the Senator from Michigan.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont to the amendment.

The amendment to the amendment was agreed to.

The amendment, as amended, was agreed to.

Mr. SHERMAN. I move fo add the words “and reissued,” after
“jssned,” in the eighteenth line, so as to prevent the possibility of
their coming in and being reissued.

The amendment was a to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

The amendments were ordered fo be engrossed, and the bill to be
read a third time.

The bill was read the third time, and passed.

The title of the bill was amended so as to read:

“A bill to authorize the Secretary of the Treasury to adjust and re«
mit certain taxes and dpem;ltiea claimed to be due from mining and
other corporations, and for other purposes.”

RECESS.

Mr. RAMSEY. Imove that the Senate proceed to the consideration
of the bill for the creation of the Territory of Pembina.

Mr. JOHNSTON. I believe I have been entitled to the floor all this
time, and this business has been going on by consent, but the hour
for the recess has come.

The VICE-PRESIDENT. The hour of half five has arrived,
and the Senate will take a recess until eight o'clock p. m.

EVENING SESSION.

The Senate re-assembled at eight o’clock p. m.

Mr. JOHNSTON. I believe I am entitled to the floor.

The VICE-PRESIDENT, The Senator from Virginia is entitled to
the floor on the tax bill.

SUNDRY CIVIL APPROPRIATION BILL.
Mr. SARGENT. I ask that the sundry civil appropriation bill, with
the amendments of the Committee on Appropriations, be printed.
The motion was agreed to.

! CLERKS OF COMMITTEES.

Mr. RAMSEY submitted the following resolation ; which was re-
ferréd to the Committee to Audit and Control the Contingent Expenses
of the Senate :

Resolved, That the Secre of the Senate be, and he is hereby, authorized and

Z eir

directed to pay the clerks of the several standin ittees of the S th
usual per diem compensation for the month of March, .

PAY OF PAGES.

Mr. TIPTON submitted the following resolution; which was re-
ferred to the Committee to Audit and Control the Contingent Expenses
of the Senate:

Resolved, That the pay of the pages of the Senate be continued until the end of

m Em“ month, and that the Secretary is heroby directed to allow and pay the

MESSAGE FROM THE HOUSE.
A messag

e from the House of Representatives, by Mr. Crixtox
Lroyp, its Chief Clerk, announced that the House had passed a bill
(H. R. No. 4854) for a ratification of an agreement with the Jicarilla
Apache Indians, in which it requested the concarrence of the Senate,

WILLOW SPRINGS DISTILLING COMPANY.
Mr. HITCHCOCK. With the consent of the Senator from Virginia,
1 move to take up House bill No. 4829,
Mr. JOHNSTON. I cannot yield after this.
By unanimous consent the bill (H. R. No. 4829) for the relief of the
Willow Springs Distillin Company, of Omaha, Nebraska, was con-
sidered as in Committee of the Whole.

It is a direction to the Secretary of the Treasury to eredit the Wil-
low Springs Distilling Company, of Omaha, Nebraska, with snch
amounts as he shall find, on investigation, to be assessed against
them, and still remaining payable as taxes upon grain nsed in excess
of the surveyed capacity of their distillery during the months of
September, Oetobar,l}:ﬂ‘ovember, and December, 1873, and January, Feb-
ruary, March, and April, 1874, if the dompany shall prove, to the satis-
faction of the Secretary, that the average production of spirits from
each and every bushel of in used a::‘% consumed in the production
of spirits by them during the time specified was at least three and one-
q:;;‘te:cga ons, and that they have paid the legal tax upon all spirits

uced.

The bill was reported fo the Senate, ordered fo a third reading,
read the third time, and passed.

TITLE TO ARLINGTON ESTATE,

Mr. HOWE. I ask the Senator from Virginia if he cares to go on
for just a single moment? Ihave in my hand a bill which has passed
the Hounse nnanimously.

Mr. JOHNSTON. I decline to yield, for I have had half-a-dozen
applications.

r. HOWE. The Senator declines, I understand.

Mr. PRATT. I wish to make a motion.

Mr. JOHNSTON. The Senator cannot make a motion while I am
on the floor.

The VICE-PRESIDENT. The Senator from Virginia is entitled to
the floor on House bill No. 4680, which is before the Senate as in
Committee of the Whole, the pending question being on the motion
of the Senator from Virginia | Mr. JouNsTON] to postpone the bill
ingfﬁ“}f)e}:{ﬁ'ST N. Mr. Presid I propose

X . Mrx ident togive a plain and brief
statement of th% facts and the law iﬂ regard tg;t.he t?!a.im of G. W.
Custis Lee to Arlington, in connection with Senate bill No. 661, here-
tofore introduced by me. Arlington is one of the historical estates of
the country. It is situated in Virginia, nearly opposite to Washing-
ton, and overlooks that city, and is visible from many parts of it, ft
was the property of George W, Parke Custis, who die(f in 1857. By
his will, which was duly admitted to probate in the proper court, he
devised ““ to his dearly beloved daughter and only child, Ann
Randolph Lee, my Arlington house estate, in the county of Alexan-
dria, containing eleven hundred acres, during the term of her natural
life.” Mary Ann Randolph Lee was the wife of Robert E. Lee.

The will contained this further provision:

On the death of my danghter, Mary Ann Randolph Lee, all the prﬂ:‘arty left to
her during the term of her natural life, I give and bequeath to my eldest grand-
son, George Washington Custis Lee, to him and his heirs forever, he my said eldest
grandson taking my name and arms.

Whether this devise gave G. W, Custis Lee a vested or contingent
interest is questionable. If the remainder was contingent, then G. W,
Custis Lee had no estafe in the property till the death of the life ten-
ant. If it was a vested remainder, he had no estate in possession till
that event.

After the death of the testator, Parke Custis, Arlington was taken
possession of by Robert E. Lee, in right of his wife, who continued
to reside there till the war commenced. The property was placed
on the commissioner’s books in the name of Mary Ann Randolph
Lee, and the taxes were assessed against her. She had no trustee,
but the devise was to her directly, and the estate held by her.

Robert E. Lee was a colonel in the Army of the United States. He
was a Virginian by birth and residence. He was not hostile to the
Government of the United States. On the contrary, South Carolina
seceded in December, 1860, and he remained at his post. Other States
followed, and he still kept his place. Fort Sumter was fired npon,
and the troops of the United States had a collision with citizens in
the streets of Baltimore, and still he adhered to the United States.
But on the 19th of April, 1861, the convention then in session in
Virginia passed an ordinance of secession, and that State united her-
self with her sister States of the South. Colonel Lee believed that
his allegiance was due primarily to his own State, and therefore, in
the war then impendiug, he felt impelled to take whatever side his
State took. If she had gone for the Union, no doubt he would have
done so too.

His esponsal of the sonthern side in the contest made it neeessary
for him to abandon his home, and his fortunes were followed by his
wife and children. Arlington was thrown into the lines of the Unionr
forces, and remained so till the war ended.

On the 5th August, 1861, Congress passed “An act to provide in-
creased revenue from imports, to pay interest on the public debt, and
for other purposes,” and on the 7th June, 1862, p “An act for the
collection of direct taxes in insurrectionary districts within the United
States, and for other purposes;” and on the 6th Febrnary, 1863, enacted
still another law, entitled **An act to amend an aet entitled ‘An act
for the collection of direct taxes in insurrectionary districts within
the United States, and for other purposes,’” &e.

The first-named law imposed a direct annual tax of §20,000,000 npon
the United States, and apportioned to Virginia $937,552.67, and pro-
vided all the machinery for assessing and collecting the tax. The tax
un’Fosed upon Arlington was §92.07.

he Treasury Department and the commissioners appointed under
the law ruled, in construing the statutes, that nobody could pay the
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taxes upon property assessed except the person against whom and in
whose name the tax was charged. That this was so is proved by the
evidence of John Hauxhurst, one of the commissioners at Alexandria,
who made the sale in this case, given in the case of Tacey vs. Irwin,
reported in 18 Wallace, and by the finding of Judge Bond, the cirenit
Jjudge who tried that case; and by an extract from a letter addressed
30th December, 1874, by the Commissioner of Internal Revenue to the
Hon. George E. Wright, of the Senate, in relation to the bill for the
reliet ot owners and purchasers of lands sold for direct taxes in insur-
rectionary States, which is as follows:

The third section des in certain cases, whero the original ownera will not,
or cannot through bility, execute a qnit-ciuim deed, and where it shall also be
shown that the tax commissioners made it their rule not to receive the tax, &e.,
after advertisement and before sale, nnless tendered by the owner, in p r person,
tho purchase-money may be refunded to the purchaser on condition that he execntes
a quit-claim deed to the original owner. This provision is intended to afford relief
where the titles to United States tax-sale property have become practically worth-
less by decision of the United States conrts, as in Virginia, See opinions United
States Supremo Court in Bennett vs. Iuntor, 9 Wallace, p. 326, and Tacey vs.
Irwin, 18 Wallace, p. 549, It will be seen that the latter opinion invalidates all
those titles in Virginia, as the tax-commissioners testify that their rule as to ten-
der, which the S?Smmo Court declares illogal, was applied in all cases. The only
relief now afforded to purchasers at tax-sale is under the act of May 9, 1872, by
which they must have been ovicted by judgment of a United States court before
their mopey can be refunded. This section would prevent this useless litigation,
E};ichﬁz::{it be more or less collusive, as the judgment of the court is known

orel

Mr. Hauxhurst testifies:

Question. ITow many pieces of property were sold as “belonging to Mr. Dixon 1"

Answer. Two.

Q. Was it not a common occurrence for parties to ask you, both in and out of
office, whether you wonld receive payment of the taxes from any one except the
owner in person, without any special offer to pay on 1 .

A. It was a common oceurrence.

(). Have youn any recolleotion of his (Q b
of these taxes?

A. I havenot. T mean by this answer to say that he did not show me any
money or state that he had any.

Q. If Mr. Quesenberry had shown an
would that have made any difference in the
A. It would not.

And here is Judge Bond's statement of the facts proved :

The said commissioners in performing their duties nunder the said act of June 7
1862, did not at any time, or in any case, make, or cause to be made, any deman
for the payment of the tax, either upon the owner or occupant of the property,
respectively, liable therefor, or upon any person whatever; and they made no
effort, in any ease, of any kind whatever, to collect said tax before proceeding to a
sale of the land, except the publication of the said notice of September 11.

On the oxpiration of sixty days from the 14th of September, 1863, the said com-
missioners treated all of said pm;{erlsy in said city and county, on which the tax
then remained unpaid, as forfeited to the United States, and liable to sale under
gaid seventh section of said act of June 7, 1862, and they proceeded, from time to
time, to advertiso the same for sale accordingly.

Pending the advertisement of the property for sale under the said seventh sec-
tion, said commissioners, pursuant to a general rule adopted by them to that effect,
invariably refnsed, in all cases, to receive the tax upon property so advertised, un-
1eas tendered by the owner in his own pro Jm‘son; and, notwithstanding the
tonder of the tax by auny agent, relative, or friend of the owner, the commissioners
nevertheless treated and sold the prnﬁarty as delinquent.

This rule and practice was established and followed by them pursuant to instrue-
tions from some officer of the Treasury Department. Applications were made to
said insi s by the agents and friends of absent owners to'fsy the tax upon
advertised property and save it from salo; whici_:‘ applications, under the operation

ry) offering afly money in payment

money, or had stated that he had it,
tion of the commissioners §

of said rule and practice, were uniformly ref by the commi 8. No note,
record, or memorandum of such applications was kopt or made bg the commis-
sioners, thongh such applications were frequent. The premises in the declaration

mentioned were sold as aforesaid by the commissioners withont the knowledge or
consent of the said Dixon, he being absent from Alexandria, and within the con-
federate milim{ﬁl‘ium. from the — day of , 1861, i ly to the day
of his death, ilst the sald premises, however, were advertised for sale, his
brother-in-law went to the office of the commissioners to see after the payment of
the tax on the property, but made no formal effer or tender of payment, because
such offer or tender was, in eflect, waived by said commissioners, they declining to
recognize any tender nnless made by the owner in proper person,
Judgment.

Wherefore it is idered by the nﬁurﬁ that the plaintiffs do recover of the
defendant the premises in the deciaration mentioned according to the finding of the
court, and that they recover also their costs by them about their suit in this behalf

expended.
IUGH L.BOND,
Judge, dc.

NoVEMBER 23, 1871,

As Mrs. Lee did not appear in person to pay the tax, Arlington was
sold ; not so much of the land as was necessary to pay the small sum
of $02,07, but the whole estate, containing eleven hundred acres, and
worth many thousands of dollars.

The act of February 6, 1863, contained, among others, the following
provision, viz: | x

And provided further, That at such sale any tracts, parcels, or lots of land which
may bo sclected under the direction of the President for Government use, for war,
wilitary, naval, revenus, charitable, ed neational, or police purposes, may, at said
sale, be bid in by said commissioners, under the direction of the President, for,
and struck off to, the Unitod States, &o.

Under this provision the Président directed the purchase of Arling-
ton “for Government use, for war, military, charitable, and eduoca-
tional purposes,” and it was struck off to the United States for the
snm of §26,800. The President did not seem to be content to desig-
nate one use to which the property should be applied, but wanted it
for the various and conflicting uses “ of war, military, charitable, and
eduocational purposes.”

The purchase having been made, the Government at once took pos-
session of the property, and has held it ever since. -About two hun-

dred acres have been made a national cemetery, and the remainder
has been leased to freedmen and is otherwise used by the Govern-
ment.

The State of Virginia was not admitted to representation in Con-
gress till January, 1870, and in consequence the claim of Mrs. Leo
was not brought before that body prior to that time. General Lee
died 12th October, 1870; and on the 22d January, 1872, I presented to
this body the respectful petition of Mary Ann Randolph Lee, setting
out the facts of the case, giving her reasons for believing the claim
of the Government to Arlington to be invalid, and closing with this
statement :

Bat, assuming the most favorable view for the United States possible under the
cirenmstances, it cannot be donbted but that a serious eloud rests upon the title.
To remove this clond and quiet the title to_the property would appear to be the
evident interest of the Government of the United States.

Your petitioner, and her son, G. W. Custia Lee, (the owner of the reversion,) are
willing to avoid, however, all litigation on the subject, and to bhave an amicablo
settlement of this matter. With this in view, they now offer to the Government
of the United States, thmuih your honorable bodies, that upon tho receipt of
three hundred thounsand del they will execute and deliver such necessary ro-

aund conveyances as may be adjudged sufficient to sanction and quint any
E‘Laim whi:l‘h the Government may now have, by making a legal and valid title to
© property.

Your petitioner therefore prays your honorable bodies for the ge of a law
making the nscess:{ tgﬂ)toprhunn to securo and effectuate the above offer.

Respectfully sab
*e % MARY A. R. LEE.

The Jmtition, upon my motion, was referred to the Committee on
the Judiciary, but no report was ever made upon it.

Mary Ann Ran(loll:h died in November, 1573, and the claim to
Arlington vested in her eldest son, G. W. Cuostis Lee, and on the 6th
of April, 1874, I presented a memorial from him, which was also re-
ferred to the Committee on the Judiciary. He also set forth the facts
and %r.ve his reasons for believing the sale void, and that the prop-
erty belonged, in law and equity, to himself. His memorial ends as
follows:

The Government by its agents is in &oeaessiou of the “‘Arlington-hounse cstate,”
claiming titlo under the tax-sale certificate. It has been devoted, as your peti-
tioner is informed, to the purpose, in part at least, of a national cemotory for sol-
diers who died during the eivil war. Your petitioner’s remedy through the courta
of the country is, as he is advised, clear and complete. Buot whilo the associations
of his earl{ life wonld make the recovery of the estate pecaliarly agreeable to him
ke is frank to say that, as Congress has devoted it to the puarpose of a national
cemetery, and naturally desires to preserve in their graves, nnder the guard of the
Federal anthority, the remains of those who lost their lives in the service of the
country, your petitioner is willing to avoid litigation, by the release of his title to
the estate, g}:oon the payment of a just compensation. Soch a purpose was ex-
pressed by Mrs. Mary A. R. Lee, the life tenant, and yuur{:ctiliuner renews tho pro-
posal to release and convey to the United States, by valid deed, his fee-simplo title
of tho estate, n(l'-on the payment to him of its fair and just value. Your petitioner
has thns eandidly presented his views of his claim, and rospectfully asks for tho
pn.saagle of a law making the necessary appropriation for the purchase of said
estate by Congross, npon the execution of a legal deed conveying a complete and
valid title to the same to the United States.

All of which is respectfully submitted.

y G. W. C. LEE.

And in presenting the memorial, after stating bricfly its contents, I
said for him and by his anthority :

Mr. Lee has been advised that his claim could be enforced in the conrts, but
he states in his memorial, and I now say for him, that he is not in the least in-
clined to disturb the purposes to which the property is devoted, and therefore ho
comes before the Congress of the United Statea and asks that the Government
will eause his claim to be examined, and, if found good, pay him a fair and rea-
sonable price for the estate.

At the same time I introduced a bill, which was also referred to
the Committee on the Judiciary, giving the Court of Claims jaris-
diction to hear and determine the claim of Mr. Lee. The bill pro-
vided that he might commence his snit by a petition in writing, a
copy of which was to be served on the Attorney-General, who should
defend for the United States; that the proceedings “should be con-
ducted and determined in all respects as near as may be according to
the rules and principles of equity praciice in other courts of the
United States, and that the court should have full power to grant
relief in the premises.” .

It further provided that, in the event the finding was for Mr. Lee,
the court should then * proceed to determine what will be a just
compensation for the estate, and shall receive evidence by deposition,
to be taken by either party to the snit, upon due notice to the oppo-
site party ;” and that an ap might be taken by * either side to
the hupreme Court of the United States, which was invested with
full jurisdietion to hear and determine the same, in the same manner
and with the like effect as in other equity causes from the circuit
courts of the United States.”

In preparing this bill I pursned the precedents established in the
case of Er parte Atocha, (17 Wallace,) and in the act of July, 1870, in
regard to the Arkansas Hot Springs, the title to which was claimed
both by the Government and by citizens, and made the bill almost o
copy of the one to be found in Statutes at Large, volume 16, page 199,
giving jurisdiction to the Counrt of Claims in that case.

It is certainly a matter of importance to the United States that
they shounld have a good title to all the property held by them; and
it is not to be presumed that any just government wounld desire to
seize and hold by force and without right the estate even of a rebel.
And I did hope !J‘;nt- when I sug[f’eated, on behalf of Mr. Lee, that he
really still owned in law and right the Arlington estate, and believed
he could recover it in a court of law, but did not desire to do so on
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acconunt of the purposes to which it was now devoted, and gave what
seemed to me to be good reasons for doubting the validity of the Gov-
ernment title, and offered to submit his claim, both of title and com-
pensation, to a United States court, to be determined in the end by
the Supreme Court, that the proposition was reasonable and fair,
and should have been accepted; but the Committee on the Judiciary
thought otherwise, and reported against the bill.

Mr. Lee is informed that the tax was actually tendered before the
sale on behalf of Mrs. Lee, and has good reason to believe that the
tender can be proved.

And now, having stated the facts of the case, I wish to call atten-
tion to several provisions of the statutes referred to, and to decisions
of our courts, which to my mind clearly establish the erlposition
that the Government is in fact without any valid title to Arlington.

The acts in question purported to be nothing more than tax laws—
laws to provide increased revenues and to pay the interest on the
publie debt. In the execution of such laws, there should be no dis-
crimination of persons, but assessments and collections should fall
equally upon the just and unjust, and should be in all things uniform.
Dut let nus see whether these laws were executed by the officers of
the Government in that spirit. I quote now from the testimony of
John Hawxhurst, one of the commissioners of direct tax at Alexan-
dria, Virginia, given in the case of Tacey va. Irwin:

Question 2. What principle or what consideration governed the cemmission-
ers in advertising the property for sale after the expiration of the sixty days
provided by law for the payment of the tax? Did they advertise all indiscrimi-
nately, or was there any diserimination shown?

Auswer, The first list of abount fifty pieces of pro
general list of pro ¥ belonging to those persons who were
offensive to the Uniled States Government.

And not only was this the spirit in which these new revenue laws
were executed, but the statutes themselves contained several pro-
visions very offensive and unjust, and, in my opinion, directly in

confliet with the Constitution.

Let it be recollected that Mary Ann Randolph Lee was under the
disability of coverture. The third section of the act of June 7, 1862, is
as follows, viz:

That it shall be lawfuol for the owner or owners of said lots or pareels of lands
within sixty days after the tax ¢ issi 8 herein 1 shall have fixed the
amount, to Dpa{v the tax thus charged upon the &ame, respectively, into the Treas-
ury of the United States, or to tho commissioners herein appointed, and take a cer-
tificate thereof, by virtue of which the said lands shall be discharged from said
tax.

And the seventh section of the act of Februnary 6, 1863, has these
two provisions, viz:

In all cases where the owner of said lots or pareels of ground shall not, on or be-
fore the day of sale, u.plpea.r in person before the said board of commissioners, and
pay the amount of said tax, with ten per centum interest thereon, with the cost of
advortising the same, or request the same to be strock off to a purchaser fom a less
sum than two-thirds of the assessed value of said several lots or &)ame!s of groand,
the said issl s shall be authorized at said sale to bid off the same for the
United States, at a sum not exceeding two-thirds of the assessed value thereof, un-
less some person shall bid a larger sum, &e. * . - ”
And provided further, That if the owner of said lots of ground shall be a minor,
or nou-resident alien, or Iu{nl citizen beyond the seas, a person of unsound mind,
or under a legal disability, the guardian, trustee, or other person having charge of
the person or estato of such person, may redeem the same at any time within two
years after the sale thereof, and in the m anner above provided and witn like effect.

Now, these sections, together with the rule uniformly observed by
the commissioners, required the owner to appear in person before the
gale and pay the tax and other charges upon the estate. Suppose the
owner (as in this case) was a married woman, or a lunatie, or an in-
fant, then the statute and the rules required what might be an impos-
sibility, and what was certainly in contravention of all our ideas of
law and right. The commissioners were strict constructionists, and
if the owner should have happened to be an infant at the breast its
rights were forfeited, and its estate gone, unless it appeared in per-
son and in person paid the tax, “ for,” said the commissioners, “we will
allow nobody to do it for him.” -Or if the property belonged to a
lunatie, who was perhaps confined in some asylom, in order to pre-
serve his estate he had to recover his reason, make his escape from
the asylum, and pay the tax, for nobody could do it for him. And so
also with a married woman.

This was the case before the sale.

And to add to the enormity and absurdity of the statute and the
regulations, while before the sale nobody but the infant, the lunatic,
the feme covert, could pay the tax, after the sale these persons were
not permitted to redeem, but the redemption could only be made
by the “ guardian, trustee, or other person having eharge of the per-
son or estate of such person,” &e. The infant in the mean time may
have attained majority, but conld not redeem, becanse that conld only
be done by his guardian, The married woman, by the death of her
husband, may have become sole, yet she could not now do what she
only could do while she was covert. The lunatic may have become
sane, yet he would not be permitted to do what the law allowed no-
body else to do while he was a lunatic.

_ Mary Ann Randolph Lee was a feme covert, and only had a life-estate
in Arlington. Can the whole estate, as well that of the remainder-
man or reversioner as of the life-tenant, be sold for the default of the
life-tenant in paying the taxes, especially when that life-tenant is
under a disability ¥ In any law, even if it had been framed expressly
as a punitive law, or intended for confiscation, wonld it be legal and
constitutional to punish one person and subject him to the loss of his

rty was selected from the
to be most

property for the defanlt of another? And, especially, should this be
done in a bill the avowed pur| of which was to raise revenue and
provide for the payment of the interest on the public debt? Yet that
18 what has been done in this case. The Governinent not only claims
the life-interest of Mrs. Lee, but the entire estate. She is dead ; her
life-interest has terminated; yet the Government still holds and
claims Arlington ; and this, too, when the law and the irrevocable
rules that governed the commissioners made it impossible for the
owner of the remainder or reversion to eﬁmt’ect his interest or prevent
a sale; because, as the land was charged to Mary Ann Randolph Lee,
she was regarded, of course, by the commissioners as the owner, who
before a a.rﬁa could only pay the tax. If G. W, Custis Lee had called
in person to have paid the tax, the reply wounld have been that he was
not the owner ; that the land was assessed in the name of, and the
tax chur(_Led to, Mrs. Lee, and that she, and she only, conld pay the
tax and thus keep off a sale. And if the land had been actually sold,
and G. W. Custis Lee had desired to redeem, still he would not have
been allowed to do even this, for, by the terms of the law, where the
owner was under a disability only a trustec, guardian, or committee
could redeem. ;

I submit it to the candid and fair consideration, therefore, of the
Senate whether a law is to be maintained as just and coustitutional
which produces these results and does such enormous injustice as this.

Bat if the United States would buy this estate, then it onght at least
to have putitself in the pesition of another purchaser, and have done
what the law required an individual to do if he had bought. The
United States bid in the property for $26,800.

The thirty-sixth section of the act of August 5, 1861, declares:

JBnt in all cases where the property, liable to a direct tax under this act, may not
be divisible, s0 as to enable the collector, by a sale of part thereof, to raise the
whole amount of the ., with all costs, charges, and commissions, the whole of
such property shall be Sold and the surplus of the procoeds of the sale, after satis-
fying the tax, costs, charges, and commissions, shall be paid to the owner of the
pmpert{v, or his legal representatives, or if he or they cannot be found, or refuse
to receive the same, then such surplus be deposited in the Treasury of the
United States, to be there held for the use of the owner or his legal representa-
tivea until he or they shall make application therefor to the Secretary of the Treas-
ury, who, upun such application, by warrant on the Treasury, cause the same
to be paid to the applicant.

Then if an individnal had bid $26,800, the money, after deducting
the tax, &c., would have been placed in the Treasury, for the future
use of the owner. Why should not the United States, when it became
the best bidders do the same thing and ecause the money to be placed
in the Treasury also? What is there either in the law or in the jus-
tice of the case to make the rule different between the United States
and another purchaser, and exempt the former from what the latter
wounld have been required to do? Yet the United States have not
done what a citizen who purchased would have done, and though
they bid 26,800, have only paid $92.07, with certain charges added,
and do not seem inclined to comply with their contract and pay the
sum they agreed upon. The property was exposed to open sale; the
United States step forward and say, “I will give §26,800,” and the bid
is aceepted. The United States gets the land, yet does not pay the
money.

The act of February 6, 13863, contains this proviso, viz:

That the certificate of said commissioners shall only be affected as evidence of
the reﬁlla{ity and validity of salo by establishing the fact that m;ilpmperty was

not subject to taxes, or that the taxes had been paid previous to sale, or that tho
property had been redeemed according to the provisions of this act.

The SBupreme Court of the United States, in the case of William
et al. vs. Peyton’s Lessee, 4 Wheaton, had decided that—

In the case of a naked power, not conpled with an interest, the law requires that
every prerequisite to the exercise of that power should precede it.

In case of lands sold for the non-payment of taxes, the marahal's deed is not
even prima facie evidence that the pre-requisites rc%uired by law have been com-
E‘.fe“ with, but the parties claiming under it must show positively that they have

n complied with. ,

The provision of the statute quoted last above was, no doubf, an
attempt to evade the force of this decision. Bafis a law entitled to
any favorable construction or consideration which attempts to declare
that its own requirements shall be not complied with? The law re-
quires certain things to be done before a sale should be made—notably
that the time and place of sale should be advertised—a fact easily
proved. Yet this might have been wholly and willfully omitted, and
the owner, under the law, would not be allowed to prove the omis-
sion, There might have been fraud in a sale or misconduct in ths
commissioners, yet they would not have been given in proof under
the statute. .

The act of Angust 5, 1861, only provides, when land is capable of
division, for the sale of so much of it only as may be necessary to
pay the tax assessed and the charges. And while the subsequent
acts of June, 1862, and Febrnary, 1863, do not in terms contain this
same provision and allow, if they were the only statutes on the sub-
ject, the sale of the whole land, no matter how valuable, for the tax,
no matter how trifling, yet it is by no means clear that Congress
intended to repeal the original law in that respect. In all the history
of tax-laws there has been great uniformity of legislation in favor of
a sale of no more of the land than is needed for the collection of the
tax. It is not to be supposed that Congress intended to pass an act
of confiscation, under the disguise-of a bill to raise revenue. Tax-
laws, which always trench upon private right for the publie good,
must be construed strictly, and the law must not be stretched in its
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administration beyond the limit prescribed by the legislative power.
And your petitioner is advised that it was the duty, according to the
decision in the case of Bennett vs. Hunter, of those who administered
and executed the law, to construe the acts of 1861, 1862, and 1863
together, and to give such a constroetion to them as, while it ren-
dered effectual the collection of taxes, should not destroy or affect
private rights further than was absolutely necessary. It was not
necessary to sell eleven hundred acres of land to pay a tax of $92.07,
when the sale of ten, or at most twenty acres, would have been
sufficient for the purpose. The cases of Stead vs. Course, 4 Cranch,
403 ; City of Washington vs. Pratt, 8 W heaton, 6581 ; Mason vs. Fearson,
9 How., 248; Bennett vs. Hunter, reported both in 18 Grattan and 9
Wallace, show how the Sopreme Court, as well as the State courts,
strongly uphold the title of the original owner against a vendec at a
tax-sale, when it is not made as the necessary and proper means for
collecting the tax, and lean against any construction of the laws
authorizing it which would pervert it from being an indispensable
measure to obtain a tax, into an instrument of forfeiture.

The court of appeals of Virginia, in Bennett vs. Hunter, 18 Grattan,
100, decided that *The power of Con to provide for the sale of
land for the payment of taxes is-limited to that object, and a law
which requires tgat the whole land shall be sold in all cases, without
regard to the fact that it may be divided without injury to it, and
the tax may be paid by a sale of part of it, is unconstitutional.” And
the decision was affirmed by the Supreme Court of the United States
on appeal from the same case, reported in 9 Wallace.

The acts of 1862 and 1863 make no provision for the sale of per-
sonalty, if any can be found, to pay the taxes assessed upon land,
but provided for the sale of the real estate itself, notwithstand-
ing it might be covered over with goods and chattels. But this is in
direct contravention of Magna Charta, which was adopted on the
15th June, 1215, six hundred and fifty years ago, and from that day to
this has been regarded in England and the United States asthe em-
bodiment of civil liberty. That instrument has this clanse, viz:

Neither we nor our bailiffs shall seize any lands or rents for any debt while chat-
tels of the debtor are sufficient for the payment of the debt, &c.

And it was this careful protection of land—this guarding by law of
the homes of the people—that, more than anything else, has given
sanctity to Magna Charta and stability to the English government.
The Americans are called a land-loving people, and if we wish to
make our Government stable and our people contented let us pre-
serve also this same feature in our legislation.

The Constitution of the United States declares that “ the Congress
shall have power to exercise exclusive legislation, in all cases what-
soever, over such district (not exceeding ten miles square) as may,
by cession of particular States and the acceptance of Congress, become
the seat of the Government of the United States, and to exercise like
authority over all places purchased by the consent of the Legisiature of the
State in which the same shall be, for the erection of forts, magazines, arsenals,
dock-yards, and other needful buildings.”

It is well known how jealous the framers of the Constitution were
of the power which the Government they were making might acquire,
and how carefully they endeavored to avoid the granting of any
aut.horitﬂ to destroy the States themselves or their proper jurisdic-
tion. Therefore, they gave the United States the right to acquire
land for such purposes as were necessary and proper to carry on the
Government and accomplish the objects for which it was created,
but for no other pu The United States might acquire land
upon which to erect a seat of government; and as the war-making
power was in the General Government, and not in the States, it might
purchase land for the erection of forts, magazines, arsenals, dock-
yards, and other needful buildings, but these only because they were
necessary to carry on war. But even these things, necessary and
proper as they were, could not be done without the consent of the State
in which the land was situated. But Arlington was not purchased by
the Government upon which to build *forts, magazines, arsenals,
or dock-yards.” It was bought * for Government use, for war, mili-
tary, charitable, and educational purposes.” And the consent of the
State of Virginia, in which the land is, was never asked, nor has it
ever been given, though at the time of the purchase the government
of Virginia, as recognized by the United States, which bhad its seat
first at Wheeling, and afterward at Alexandria, was intensely loyal.

But the purposes for which the purchase was nominally made are
most diverse and contradictory. How the Government conld use the
same tract of land at one and the same time for war and military
and charitable and edueational purposes, is not easy to see.

A fort and an asylum wounld not do very well standing side by side,
nor would a school be apt to flourish close by an arsenal or a dock-
yard. And in this connection it might be pertinently asked, where
the (Fower is found in the Constitution for the United States to buy
land for charitable and educational purposes? Certainly it was never
intended that the United States should own land as a mere proprie-
tor, and on the same terms and for the same uses that a private indi-
vidual would—that they shonld raise corn and potatoes, or let the
land ont to tenants. And yet that is what is done with Arlington,
except as to so much as is used as a national cemetery, with which
latter purpose it is neither the wish of Mr. Lee nor myself to inter-
fere, nor to raise any question, either legal or constitutional.

If the United States can become a purchaser at its own sale for

taxes, and then buy land in any part of the States and continue to hold
it as a mere owner, withont the consent of the State in which it is,
then it is easy to see how any State might be sold ont in foto and
purchased by the Government. It has paid nothing for Arlington ;
it need only ontbid everybody else at every sale, whiech it counld do
with safety, because the citizen would have to pay the money on his
bid if acou({rtod, but the United States, following the precedent in this
case, wonld pay nothing. A bidder in that bappy condition need not
be particular as to the sum bid.

In the case of Arlington, it is believed by those who are interested
that it can be proved that the taxes were actnally tendered before
the sale, not by Mrs. Lee in person, but by a friend for her, If this
shonld be the fact, as I confidently believe, then, under the decision
of the Supreme Court in the case of Bennett vs. Hunter, the sale was
void. In that case the court said: .

The case requires the consideration and determination of one point only, namely,
whether the commissioners under the act could make a sale for taxes, notwithstand-
ing a previous tender of the amonnt due . & % * -

But to whom did the right to make this payment 'belon%:i The obvions answer
is, to the owner, either acting.in person or through some {riend or agent, compen-
sated or nncompensated. The terms of the act are, that the owner or owners may
pay; and it is familiar law that acts done by one in behalf of another are valid if
ratified either expressly or by implication, and that snch ratification will be pre-
sumed in furtherance of justice. ® W * * X -

But it is insisted that the right of payment is limited by the act to the actual
owner in his proper person. But we perceive no such limitation in its terms. * =

We cannot doubt that it might be promrlglexemised by the owner in person,
or through any other person willing to act in his bebalf and not disavowed by
him. - L - - - L2 - - L3 - &

The application of these principles decides the case beforeus. =+ = #

The sum doe the United States for taxes, penalty, and costs was tendered to the
TUnited States before sale, and it was their duty to accept it. This tender was not
objected to as insufficient, but was refused solely becanse not made by the owner
in persop. This refusal not being warranted by the act, the tender must be held
good. The certificate of sale under which the plaintiff in error claims title can-
not, therefore, be sustained.

But whéther any tender was in fact made or not, either by Mrs. Lee
in person, or by any one for her, is a matter of no consequence. The
commissioners acted nnder a uniform rule to take the taxes from
no one but the owner in person; and the Supreme Court, in the case
of Tacey vs. Irwin, 18 Wallace, cited above, decided that the mere ex-
istence of such a rule of it,a:al'l:z made all sales by the commissioners
absolutely void. The court said :

It is dificult to see how, upon the case as found here, the sale can be sus.
tained. - * * LY * * * - - -

If an offer in a particular case to pay the tax before sale, and refnsed by tho
commissioners because not made by the owner in person, renders a subsequent
sale by the commissioners void, (see Bennett vs. Hunter, supra,) surely a general
rule announced by the commissioners, that in all cases such an offer wounld be re-
fused, must prodoce the same effect. Sunch a rule, of necessity, dispenses with a
regular tender in any case. In the absence of any proof to the contrary, it isa
legal presumption that the tax in t-hiamseh:hnngh not actually offered, wonld have
been ofered and paid before sale, but for the known refusal of the commissioners
to accept any offer when not made by the owner in person.

1f go, the commissioners were not authorized to make the sale in controversy,
and the judgment must be affirmed. .

I insist, therefore, that the sale nnder which the United States
:I:-:Iaims Arlington is void, and that the title is still in G. W. Custis

ee : -

First. Because any law which nires a sale of a whole tract of
land to pay a tax is uncenstifutional, if the land can be divided and
a part would pay the tax and charges. (Bennett vs. Hunter, 18 Grat-
tan, affirmed by Supreme Court, 9 Wallace.)

Second. Because I believe that it can be proved that the tax was
actnally tendered before sale.

Third. Becaunse the rnle acted upon by the commissioners, not to
t.n.kg the tax from any one but the owner in person, made all sales
void.

Fourth. Becanse the United States cannot acquire land in a State,
and jorisdiction over if, withont the consent of that State.

Fifth, Because in any event, admitting the right to sell land for
taxes, only the interest of the party in defanlt should pass, and not
that of Eersons holding a remainder or reversion, and who were un-
able, under the law itself, to protect their own interest.

The Committee on the Judiciary, no doubt for what they deemed
good reasons, have reported adversely on the bill introduced by me to
refer the whole question, both of title and cdmpensation, to the Court
of Claims.

Mr. Lee confidently believes that the estate is his in law and
equity. Having failed in his efforts before Congress, he will have no
redress except in the courts. But if he should succeed in establish-
ing his title, he will still come before Congress again and ask that
body to compensate him fairly for property to which the courts have
declared his right to be valid ; but the use to which it is devoted he
does not desire to disturb.

Mr. President, I withdraw the motion to postpone indefinitely.

REPORTS OF COMMITTEES,

Mr. OGLESBY, from the Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 4776) nting a pension to Elizabeth Lan-
ning, reported it without amendment.

Mr. WRIGHT, from the Committee on Claims, to whom was re-
ferred the bill (H. R. No. 3782) for the relief of Sewell B. Corbett,
asked to be discharged from its further consideration, and moved
that it be indefinitely postponed; which was agreed to.
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ORDER OF BUSINESS.

Mr. BOREMAN. I ask unanimous consent to be allowed to take
up the bill for the relief of E. Boyd Pendleton.

Mr. MORRILL, of Vermont. I insist on the regular order, and
nothing else.

The PRESIDING OFFICER, (Mr, INGALLS in the chair.) The Sen-
ator from Vermont insists on the regular order, being the House bill
4680, which is before the Senate as in Committee of the Whole and
open to amendment.

Mr. BOREMAN. Isit in order to move to postpone that bill?

The PRESIDING OFFICER. Ifis.

Mr. BOREMAN. I move thatit be postponed, for the consideration
of the bill I hold in my hand.

The PRESIDING OFFICER. The Senator from West Virginia
moves to postpone the pending and all prior orders, to consider the
bill indicated gy him.

Mr. EDMUNDS. To 'pone the present order until when ?

The PRESIDING OFFICER. The time is not named.

Mr. EDMUNDS. Is that indefinitely, or to a day certain, as stated
in the rules?

The PRESIDING OFFICER. No time is named in the motion of
the Senator from West Virginia.

Mr. MORRILL, of Vermont. I hope the Senator from West Vir-
Finia will not prolpoae to postpone a measure of public importance

or any private bill.

Mr. BOREMAN. Tt is a bill of merit and I think it onght to pass.

Mr. MORRILL, of Vermont. I have no doubt it is a bill of merit,
but there are a great many such, and I think at this time of the night
we onght to confine our attention to bills of this importance exelu-
sively, and between this and the taking up some appropriation bills,
I hope there will be two or three hours in the course of the night when
we may consider these other measures that are pressing on the atten-
tion of the SBenate. -

Mr. SCOTT. Idesire to say,on this subject, that the bill which the
Senator from West Virginia proposes to take up is a bill reported from
the Committee on Claims; it is one which did not receive the unani-
mous assent of that committee, and I think it will lead to some dis-
cussion. I desire to say that in the course of half an hour, at least, T
" expect to be able to report a bill from that comtnittee for the pay-
ment of sonthern claimants, and we shall then ask for a time for the
Committee on Claims, when the bill which the Senator from West
Virginia proposes to take up by a vote will have as fair opportunity
for consideration as the numerous other bills reported from that com-
mittee will have.

Mr. PRATT. Mr. President, I think there was an understanding
this afternoon, that after the assembling of the Senate on the expira-
tion of the recess, I should be allowed half or three-quarters of an
hour for the purpose of having the Senate consider the private pen-
sion bills on the calendar yet remaining undisposed of.p I now ask
the indulgence of the Senate that I may be allewed to call up these
private pension bills.

The PRESIDING OFFICER. The Senator from Indiana is not in
order. There is a motion pending.

Mr. PRATT. I move #o lay aside that order informally, for the
purpose of proceeding to the consideration of these bills.

The PRESIDING OFFICER. That motion cannot be entertained
by the Chair.

Mr. PRATT. I move to lay the pending order on the table.

The PRESIDING OFFICER. That motion is already pending.

rﬁ[r. ;I‘EIURMAN. Is not a motion to lay on the tabF: always in
order

The PRESIDING OFFICER. It is. The motion of the Senator
from Indiana was to lay aside the -pending order and proceed to the
consideration of pension bills.

: Zlajr. THUR . I understood him to move to lay the bill on the
able.

_The PRESIDING OFFICER. The Chair did not so understand

im.

Mr. THURMAN. Then I misunderstood the Senator. What was
the motion of the Senator from Indiana ?

Mr. PRATT. My motion was to lay the pending and all previous
orders on the table for the pur of enabling me to call up certain
private pension bills and put them on their passage.

Mr. THURMAN. It is not necessary to lay all previous orders on
the table; the pending order will do.

Mr. PRATT. Waell, the pending order. =

The PRESIDING OFFICER. The Chair cannot entertain a motion
to lay the pending order on the table, and proceed to the considera-
tion of other business, The only motion that is in order under the
rule is to lay the pending bill npon the table. That motion can be
entertained. Does the Senator make that motion.

Mr. PRATT. Yes,sir; I think there was a fair understanding that
after the reassembling of the Senate this evening, Ishould be allowed
to proceed with these pension bills,

he PRESIDING OFFICER. The motion to lay on the table is
not debatable. .

Mr. MORRILL, of Vermont. I wish to explain to the Senator from
Indiana that the only thing proposed to him was to take the half
hour from half past seven to eight, but that was not done; and now

we are assembled for the sole purpose at this hour of considering this
bill, and I trust the Senator from Indiana will not interfere with it.

Mr. SCOTT. Do I understand that it is the motion of the Senator
from Indiana to lay the bill on the table 7
w’ll‘)léo P;EESIDING OFFICER. The Chair understands that motion

made. .

Mr, 8COTT. Was not a motion made by the Senator from West
Virginia to postpone the consideration of the tax bill, for the pur-
pose of taking up his bill ?

The PRESIDING OFFICER. It was, but under the rnles the motion
to lay on the table takes precedence. The Senator from Indiana
moves to lay the bill on the table.

Mr. THURMAN called for the yeas and nays, and they were ordered.

The Chief Clerk proceeded to call the roll.

When Mr Raxsom’s name was called,

Mr. MERRIMON. My colleagne [Mr. RaxsoM] is paired with the
Senator from New Hampshire, . Wapreicn.] Ifthe Senator from
New Hampshire were here he would vote “nay ” and my colleague
wonld vote “ yea” on this motion.

Mr. SCHURZ, (when his name was called.) On this question I am
aired with the Senator from Indiana, [Mr. MORTON.] ere he here
e would vote ““ nay ” and I should vote * yea” on this motion. -

Mr. HAMILTON, of Maryland. Upon this question I am paired
with the Senator from Rhode Island [Mr. ANTHONY ] until 10 o’clock.
I would vote * yea” if at liberty to do so, and he would vote “ nay.”

The call of the roll was concluded.

Mr. PRATT. Having voted in the affirmative, T am assured by my
friends all around me here that these bills will be taken np—

The PRESIDING OFFICER. The remarks of the Senator from
Indiana are not in order, the vote not having been announced.

Mr. PRATT. I wish to change my vote ; I vote “nay.”

The result was announced, yeas 26, nays 30; as follows :
YEAS—Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton,

Fenton, Goldthwaite, Hager, Hamilton of Texas, Johunston, Jones, Kelly, Me-
Creery, Merrimon, Norwood, Oglesby, Saulsbury, Sprague, Stevenson, Stewart,
Stockton, Thurman, and Tipton—26.

NAYS—Messra. Boreman, Bontwell, Cameron, Chandler, Conkling, Cragin, Dor-
sey, Edmunds, Fe of Michigan, i“ln.nsgnn, Frelinghuysen, Giﬁmrt. amlin,
Howe, Ingalls, Mitchell, Morrill of Maine, Morrill of 5urmont‘, Patterson, Pease,
Enr‘sit{%ga‘?:egb Sargent, Scott, Sherman, Spencer, Washburn, West, Windom,

ABSENT—Messrs. Anthony, Brownlow, Cargntor, Clayton, Conover, Ferry of
Connecticut, Gordon, Hamilton of Maryland, Harvey, Hitchcock, Lewis, Logan,
Morton, Ransom, Robertson, Schurz, and Wadleigh—17.

8o the motion to lay on the table was not agreed to.

THE PRESIDING OFFICER. The question is on the motion of
the Senator from West Virginia, [ Mr. BOREMAN. ]

Mr. MORRILL, of Vermont. I hope the Senator from West Vir-
ginia will now withdraw his motion tolay this bill aside, and take up a
private bill.

The PRESIDING OFFICER. A motion is not in order to postpone
one bill to take up another bill. The only motion to postpone the
Chrzg can entertain is to postpone indefinitely or to postpone to a day
certain.

Mr. BOREMAN. I do not desire to embarass the bill. Iwithdraw
my motion,

SOUTHERN CLAIMS.

Mr, SCOTT. I am directed to report back from the Committee on
Claims the bill (H. R. No. 4692) making appropriations for the pay-
ment of claims reported, allowed by the commissioner of claims under
the act of Congress of March 31, 1871, with varions amendments, and
recommend its passage. I am not sure that this bill can be printed
in time for action upon it, but the amendments consist simply of
striking out a few of the items. I give notice that at the earliest
opportnnity I shall eall the bill ﬁfor action.

The PRESIDING OFFICER. The bill will be placed on the calendar.

TAX AND TARIFF BILL.

Mr. MORRILL, of Vermont. Let us proceed with the bill before us.

The PRESIDING OFFICER. The bill (H. R. No. 4680) to further
protect the sinking-fund and provide for the exigencies of the Govern-
ment, is before the Senate as in Committee of the Whole.

Mr. SCHURZ. I move toamend the bill by striking out in the
4th line of the 5th section ““on or before the tenth day of Febru-
ary,” and inserting *“ 4th day of March.” Y

Mr. MORRILL, of Vermont. Idesiretosaynow once for all that it is
apparent that if it was important yesterday to pass this bill withous
amendment, it is much more important to-day, as we have less time now
than we had then, and therefore I hope it will be the pleasure of the
Senate to vote down all amendments that may be offered, and when
the amendment that was adopted in Committee of the Whole shall
be reached in the Senate, I shall then hope that amendment will be
rejected, and that we shall pass the bill as it came from the House:
I do not intend, myself, to occupy the time of the Senate in further
discussion of this measure. If has been amply ventilated from the be-
ginning, and there can, as it seems to me, be no purpose in further
amendment or further discussion, except the consumption of time,
and time is an important element to this Congress, as every Senator
has more or less bills that he is desirous should receive attention, and
%ntt}viu receive attention unless this bill shall unnecessarily consume

e time. :
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Mr. SCHURZ. I thirk I have shownthe Senate, on a good many
oecasions, that it never has been my intention to consume time merely
for the parpose of consuming time. I do not do so on this occasion,
Dbut I do not think that the reason given by the Senator from Ver-
mont is valid against legitimate amendments. I think if this bill be
amended in the Senate, and then goes to the House, it will be a very
casy thing for the gﬂnt.iomsu having charge of the bill in the House
to ask the concurrence of the House in legitimate amendments, and I
suppose the House will not refuse. Bo that if the bill be made Dbet-
ter than it is now, the chances of its passage will be just as good as
they are now. I therefore insist upon my amendment.

. Mr. FRELINGHUYSEN. I wounld ask the Senator how that makes

the bill any better. The objection to the bill has been that it did
not tax stock on hand. The amendment will exempt more stock on
hand than if the bill stands as it is.

Mr. BOUTWELL. And it opens the measure to dishonorable, if
not dishonest transactions. The date of the 10th of February un-
doubtedly was placed in the bill so that no goods should be exempt
fromn duty except those that were bona fide on board ship for this
conntry prior to the knowledie of the purpose of Congress in regard
to this law, and as the British provinces lie so close to some of our
Statés, it may be a very easy matter for persons interested in illicit
trade to take goods over from the provinces and bave them on ship-
board by the 4th of March.

Mr. SCHURZ. It must be patent to every one that goods which
are put on ship-board in the British provineces, for the purpose o
being conveyed to the United States, must have been in our ports
long before this ; therefore it does not apply. But I can think it also
l;gssible that contracts were made in view of the tariff as it stood

fore the bill was thought of, and that fair play requires ns to make
this bill applieable only to such goods as are shipped in full knowl-
edge of this law.

Ir. MERRIMON. I beg to inquire, what is the state of the bill?
My understanding last night was that the amendment of the Sen-
ator from Virginia was adopted to put whisky and tobacco upon
the same footing, and that the bill was reported to the Senate before
the motion to lay on the table was carried. I beg now to know the
exact state of the bill.

The PRESIDING OFFICER, (Mr. INGArLs.) The amendment
offered by the Senator from Virginia was agreed to.

Mr. MERRIMON. Was not the bill reported to the Senate ?

The PRESIDING OFFICER. The bill was not reported to the

Senate, but is still in Committee of the Whole and open to amend-
ment. The pending question is on the amendment offered by the

Senator from Missouri, [ Mr. ScHURZ. ]
The amendment was rejected.
Mr. SCHURZ. I move to amend the bill by striking out the fourth

section.

The PRESIDING OFFICER. The Secretary will report the words
pro to be stricken out.

The Chief Clerk read the fourth section of the bill, as follows:

SEC. 4. That so much of section 2503 of the Rovised Statutes as provides that
only 90 per cent. of the several duties and rates of duty imposed on certain articles
ilicrein enumerated by section 2504 shall be levied, cof;ccteﬂ. and paid, be, and the
same is hereby, repealed ; and the several daties and rates of duty preseribed in
said scction 2504 shall be and remain as by that section levied, without abatement
of 10 per eent., as provided in section 2503,

Mr. SCHURZ. I gave my reasons for striking ount this section last
night, and I do not want to reiterate them to-night; and in order to
show to the Senator from Vermont that I do not act and move amend-
ments for the parpose of consuming time, I shall abstain from all
remarks, but simply call for the yeas and nays.

The yeas and nays were ordered and taken.

Mr. SCHURZ, (when his name was called.) On this question I am
paired with the Senator from Indiana, [Mr. Morron.] He would vote
“nay ” and-I should vote * yea,” if he were present.

Mr. MERRIMON. The Senator from New Hampshire [ Mr. Wab-
LEIGH] is paired with my colleague, [Mr. Raxsoar.] My colleague
wounld vote “yea” and Mr. WaDLEIGH would vote ‘““nay?” on this
amendment.

Mr. FENTON. I am paired on this vote with the Senator from
Rhode Island, [Mr. ANTHONY.] If he were here he would vote “nay ”
and I should vote “ yea” on this amendment.

. Mr. HAMILTON, of Maryland. I havebeen refraining from voting
on that pair on several divisions. Now I shall vote on this proposi-
tion.

Mr. MORRILL, of Vermont. I was just informed—

Mr. FENTON. I will withdraw my announcement and vote, or let
the pair aplpl_v to me.

Mr. HAMILTON, of Maryland. Just as you choose. I would as
soon vote, though.

Mr. FENTON. I will vote.

Mr. HAMILTON, of Maryland. Then I announce that I am paired
with the Senator {rom Rhode Island. I should vote * yea ” and he
would vote “ nay ” if he were here.

The result was announced—yeas 23, nays 28; as follows:

YEAS Messra. Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Fenton,
Goldthwaite, Gordon, Hager, Hamilton of Texas, Johnston, Jones, Kelly, Me-
Creery, M on, Norwood, Sanlsbury, Sprague, Stevenson, Thurman, and Tip-

ton—23, |
NAYS—Messrs. Boreman, Boutwell, Chandler, Conkling, Cragin, Edmunds,

Ferry of Michigan, Flanagan, Frelinghuyegen, Gilbert, Hamlin, Ilowe, Ingalls,
Mitchell, Morrill of Maine, Morrill of Vermont, Oglesby, Patterson. Pease, P'ratt,
Ramsey, Sargent, Scott, Spencer, Washburn, West, Windom, and Wright—28,

ABSENT—Messrs. Alcorn, Anthony, Brownlow, Cameron, Carpentor, Clayton,
Conover, Dorsey, Ferry of Connecticnt, Hamilton of Maryland, Harvey, Ilitch-
cock, Loewis, Logan, Morton, Ransom, Robertson, Schurz, Sherman, Stewart, Stock-
ton, and Wadleigh—22.

8o the amendment was rejected.
Mr, JOHNSTON. I offer an amendment as an additional section.
The amendment was read as follows:

That any manufacturer of tobacco or snuff who shall have given a bond in con.
formity with the provisions of the internal-revenue law now in foree, or which
may hereafter be in force, and who shall have otherwise complied with all the pro-
vislons of law relating to the manufacture anfl sale of tobacco and snuff, s!mlPhe
allowed the privil:?o under such rules and regulations, and after filing such bonds
as the Secretary the Treasn may prescribe, of transferring to manufac-
to?' licorice, sugar, gum, and other materials used in the manufacture of tobacco
and snaff, :lirectli' from any vessel in which said articles and materials have been
imported from a foreign conuntry, or from any bonded warchonse in which the samo
may be in original and unbroken packages, withont payment of duties thereon,
Every manufacturer of tobacco or snnif, before he shall be entitled to the provis-
ions of this act, shall file with the collector of customs at the port of entry, or at
the port of delivery where the vessel entered, or in which the bonded warehouse
is located in which the articles or materials aubﬂcct to impost duties may be,a
bond, with good and sufficient sureties, in double the amount of the duties charge-
able thereon and uncollected, truly and faithfully to convey or transfer the same
to his factory, giving the State, district, and number of his factory, &e., and
that he will Temove no portion of such articles or materials from his said fac-
tory, but will nse and consume the entire amount in the manufacture of articles
aforesaid; and on the 1st of January of each and every year, or at the time of con-

f | eluding business, upon the affidavit of the manufacturer that all the articles and

materials tranasfi to his factory as aforesaid have heen, during the year, on-
tirely used and consumed by him in the manufacture of tobacco or snuff as afore-
said, and npon the verification of such affidavit of the manufacturer by the col-
lector of internal revenue of the district where snch manufacturer has his place
of business, from his own personal knowledge and examinations of such I¥
turer's stock returns and inventories, the collector of customs as aforesaid is au-
thorized and directed to cancel such bonda.

Mr. JOHNSTON. That amendment, as I understand, was prepared
by an officer of the Internal-Revenue Department. I have a letter
from the Commissioner on the subject, which I ask the clerk to read.

The PRESIDING OFFICER. The letter will be read, if there be
no ohjection.

The Secretary proceeded to read the letter.

Mr. SHERMAN. I desire to state that that is an old communiecation
which has been printed several times. This whole subject of licorice
being admitted iree of duty, for the manufacture of tobacco, was fully
congidered by the Senate a year or two ago, and the proposition voted
down by a large majority. Why read the letter again

The PRESIDING OFFICER. Does the Senator object to the read-
ing of the letter?

i §lr. SHERMAN. If anybody wants to be informed, I have no ob-

ection.

The PRESIDING OFFICER. The rale is that, when the reading
of a paper is called for, and objected to by any éenstor, it shall be
determined without debate.

Several Sexatonrs. No one objects.
The PRESIDING OFFICER. If no objection be made, the reading
will proceed.
: I’%‘he Secretary resumed and concluded the reading of the letter, as
ollows :

TREASURY DEPARTMENT,
OFFICE OF INTERNAL REVENUE,
Washington, February 27, 1873,

Sim: I have received your letter of the 26th instant, in which yon ask for my
views with regard to Houso bill No. 3549, anthorizing ' manufacturers of tobacco
and snuff to transfer to their factories licorice and other ingredients used in prep-
arations of tobacco and suuff, freo of duties.”

In reply, I have to inform youn that I have had no time to give a thorough per-
sonal examination of this bill. Iam informed, however, by Mr. Kimball, head of
division in this office, in charge of tobacco, &e., that he made the dranght of this
bill, and that its provisions, so far as they relate to the withdrawal from bond,
withont tho payment of customs duty, of imported materials used in the mann-
facture of tobacco and snnff, are similar to the provisions of section 168 of the act of
June 30, 1864, and which are still in force, for the transfor of articles and mate-
rials from any bonded warehonse, without the payment of dnty, to be used in the
mannfactare of articles liable to smm?-duLies under Schedule C, when such arti-
cles are mannfactured for export to a foreign country.

This bill seems to me to bo drawn with care, and its provisions are such as to
goard the Treasury against any abuse of the privilege given to such mannfae-
tarers. The entries which the law requires all tobacco manufacturers to make in
a book, especially kept for that purpose, of all materials purchased and brought
into their factories, their monthly reports to the revenuo officers of purchases,
Emduction, and sales, with their annual inventories, enable the revenune officers to

now at the end of each year the amounts, quantity, and kind of materials pur-
chased, and used or consumed.

I have'no means of knowing what amount of customs revenue would be remitted
by this bill. Bat I have reason to believe that the manufacture of tobacco, par-
tienlarly of plog tobaceo, would be tly stimulated, and as the cost of }rmmc-
tion wonld be so much lessened if the manufacturer is allowed to procure Lis -
terials [ree of daty, he is enabled to that extent more advantageously to competo
for foreign markets.

3 Af large proportion of the tobacco-crop of this country is now exported in the

eal.
If this erop conld be manufactured in this country before exportation, it would
greatly benefit the laboring classes, particularly the freedmen, give profitable nn:.
ployment to ecapital, and double the value of exports of tobacce. So far as this
ill tends to promote these results, I deem it worthy of favorable consideration.

Yours, respectfully, SR
= - JrLiABS,

Commisgioner.
Hon. B. T. W. DUkE, AL C., Washington, D. C.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Virginia. .
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The question being put, there was, on a division, ayes 13, nays 23—
no gquornm voting,

Mr. MORRILL, of Maine. Let usdivide again; there is a quorum
here.

The PRESIDING OFFICER. The Chair will again submit the
qnuestion on a division, upon the amendment of the Senator from Vir-
rinis.
5 Mr. MORRILL, of Vermont. I will merely say—

Several SeNATORS, No; not a word.

Mr. MORRILL, of Vermont. Very well.

The amendment was rejected, there being, on a division, ayes 16,

nays 29.

Mr. THURMAN. I move to strike out the second section of the
bill. The second section is that which imposes an increased duty on
tobacco. The amendment of the Senator from Virginia, I understood,
was that that section should not operate upon tobacco on hand.

Mr. MORRILL, of Vermont. No.

Mr. THURMAN. Am I mistaken in that?

Mr. MORRILL, of Vermont. Itwas providing for the use of licor-
ice and other materials in the manufacture.

Mr. THURMAN. Noj; I mean the amendment adopted last night.

Mr. JOHNSTON. It was that it should only apply to tobacco here-
after manufactured.

Mr. THURMAN. That amendment does not prevent the increase of
tax on tobacco hereafter manufactured. Now, in order to prevent
that increase of tax on tobacco hereafter manufactured, I move to
strike ount the section.

Mr. President, it was truly stated by my colleagne [Mr. SHERMAN]
last night that the present tobacco-tax was the result of a pro-
tracted consultation among the persons interested in that interest,
and it was supposed that that tax, onerous as it was, would remain
steady and fixed for at least a reasonable length of time. This bill

roposes to change it, and to increase the tax 25 per cent. at the very
cast. Tobacco is already taxed from 100 to 400 per cent. upon its
value. Now, I put it to the SBenate, suppose any other agricultural
produection was snbjected to anything like this tax ; suppose it were
proposed to tax wheat 50 for cent. on its value, or 25 per cent., or
even 5 per cent., what would you hear in this country? Suppose it
were proposed to tax Indian corn 10 or 20 or 30 per cent. upon its
value, what would you expect to hear from the country? And yet
here is a tax now upon an agricultural produetion, tobacco, ranging
from 100 to 400 per cent., and it is proposed to increase that tax.

Mr. President, we cannot look over the legislation of this country
withont seeing that there is scarcely an agricultural production that is
not oppressed by ourlaws of taxation. Here this very bill gropnﬂea to
increase by 11} per cent. the tax on almost everything that is con-
sumed by the agricultural community. It proposes to increase, I say,
above the duties now payable, by 11} per cent. the taxation npon
almost everything that the farmers wear, or that the farmers use;
and at the same time that it increases the tax upon what they thus
consume, it raises the tax npon their products; it raises the tax upon
distilled spirits, and thereby discourages distillation and injures the
market for corn and barley and rye; it raises the tax on tobacco,
already onerous as it is. And yet, Mr. President, we are asked to
[:ass such a measure as this, and that by a Senate which professes to

ave the interest of the agricultural portion of the community par-
ticularly at heart. I hope that this section will be stricken out.

Now, while I am on this subject, let me call the attention of the
Senate to what appears in a document that was laid before us only
this day, The argument in favor of this taxation, the only argument
that 1 have heard, is that we must make the sinking-fund intact.
‘What does this publie-debt statement, laid on our tables to-day, show 7
It shows that the total debt of the United States is now §2,242,000,000
in round yumbers. That shows a decrease of the debt since 1362,
when the sinking-fund was provided for, of more than $550,000,000.
What further does this statement show ? It shows that the decrease
of the debt during the past month was $6,630,000; and accompanying
this is a call by the Secretary of the Treasnry for 5,000,000 of bonds
to be redeemed forthwith. And yet, with these facts before us; with
a decrease in the last month of more than $6,000,000 of the public
debt; with a call for §5,000,000 of bonds, to be paid as soon as they
are presented, we are told that the public credit reqnires that the
ple of the United States shall forthwith be taxed thirty-odd mill{’:I?;
a year. And thirty-odd millions of dollars a year to do what? To
protect the bonds that the United States has issued? Those bonds
are already at a premium of from 12 to 15 per cent. in gold. Is there
a bondholder of the United States who believes that the Government
of the United States is bankrupt? Is there a bondholder who be-
lieves that the Government is likely to be bankrapt ? Is there a bond-
holder who would not be willing to ask for his bond an additional
premium if yon would make that bond redeemable at fifty years in-
stead of twenty years, or eiﬁhty years instead of forty? Why, sir,
so far from these bondholders believing that the sinking-fund is
necessary for the payment of their bonds; that the Government will
be bankrapt if the sinking-fund is not maintained; that they will
not get payment of their bonds unless the sinking-fund remaios in-
tact and this sinking-fund loan is executed, there is not one of them
who would not this moment be glad to exchange his bond for a bond
having twenty more years to run without any sinking-fund provision
at all. No,sir; there is nothing whatever in this pretense. The sink-

ing-fund provision was not for the sake of the bondbolder at all; it
was for the sake of the Government. The sinking-fund provision was
to provide that the Government might pay off this debt, but the bond-
holder does not want it to be paid off. The bondholder's interest is
that his bond ghall have as long to run as possible ; that it shall not
be paid off. The sinking-fand provision was simply for the interest
of the Government, that the Government might put an end to that
indebtedness as soon as it was possible to do if, consistent with the
interest of the country ; but to say that we shall tax the peog:e of
the United States thirty-odd millions a year for the sake of the bond-
holding fraternity ; for the sake of making their bonds good; for the
sake o'f, maintaining the public credit when we are paying off the

g;lblic debt at the rate of $6,000,000 a month, and calling this day for’
y

000,000 to be presented that we may redeem them, is, to my mind,
the most bare pretense that ever was asserted on this floor.

Now, sir, I ask the Senate, under these circumstances, to strike out
this second section of the bill, which increases the already monstrous
tax upon one of the agricultural products of the country.

Mr. BAYARD. Mr. President, in the Secretary of the Treasury’s
report to Congress at the present session, the statement was made on
page 6 of his estimates of the receipts of the Government for the
fiscal year ending Juue 30, 1876. IHis estimate was $203,000,000 ; and
the estimated fotal ordinary expendifures were §272,778,000. This
he states dees not include the $32,140,914 required for the sinking-
fund, and he estimated $11,920,000 deficiency in the moneys necessary
to provide for the sinking-fund. There is no time now, and I have
no dispesition, to enter into an arraignment of the Administration for
mere extravagance. In order to prevent embarrassment to the oper-
ations of the Government, I have steadily and readily voted all sums
demanded by those who had charge of the appropriation bills of the
Government—voted regularly and steadily for supplies for ing
on and maintaining the operations of the Government, intending,
however, that while no embarrassment should come to the country
from any thing like a factious withholding of means, the time should
come when we should hold our stewards to an account. Now, the
present bill shonld be that which it ;]Jmfessas, or rather which its ad-
voecates profess it to be, a simple bill to enlarge the revennes of the
country to meet its required expense. I pass by the phraseology, its
choice of names, entitled “An act to further protect the sinking-fund
and provide for the exigencies of the Government.” 1t is simply a
revenne bill, and I have but this comment to male upon it : that in
accordance with almost every bill which has been framed nnder the
present Administration, and those which preceded it for twelve or
fifteen years past, it has not been so much a bill to provide revenue
to the Treasury, as it has been to create unequal burdens, and to pro-
tect favored and special classes. This bill is the last, I trust, that we
shall soon see in this country, framed in the direction of these which
have preceded it. I trust this is the last bill which, under the false
pretense of raising revenue, is only a bill, fo continne that unequal
system of laying taxes, which shall bring little' revenue compared
with the tax and cost to the publie, while benefit flows to favored
and special classes.

Mr. President, the two items selected for the chief advance, dis-
tilled spirits and tobacco, alone brinﬁ now to the Treasury of this
country, spirits, §50,000,000, in round numbers, and tobacco, over
$33,000,000. Now it is proposed to take these two staple productions
and inerease the tax upon distilled spirits 28} per cent. beyond its pres-
ent volnume, and upon tobacco 20 per cent. beyond its present volnme.
I have this comment to make, that upon both these articles, upon both
of these staples, you have long since passed your revenue poinf. If
the design was to bring money to the Treasury withont distress to
the people, or favor to other classes, you would obtain more money
by a lower rate of taxation. I think these two advances will prove
delusive, and I think they are reprehensible. I believe they will
overstrain your powers of collection, they will further demoralize
your people, and they will not give you the revenue that you expect
to derive from them.

When will Senators learn that an overstringent law defeats itself?
Laws to be successful must be reasonable. They must be propor-
tioned to the power of the Government to collect without that great
excess of inquisitorial power and of annoyance to those who are
to be subjected to the tax. Besides, it seems to me that in this mat-
ter of taxing distilled spirits there runs that fine vein of morality
combined with many views which seems to me so false and so ab-
surd. I do not object to the system, for I think it a true one, of levy-
ing your tax upon leading articles, and allowing the fax to rest
there until, by its stability, it shall extend itself over all those who
consnme, and thereby produce equality of taxation; but many are
voting this high tax ufmn whisky, as it is termed, for the purpose of
inflicting a high moral punishment at the same time that you exact
large sums of money. Such a system of mingling morals and poli-
ties is absurd and unsound. It is property which you are taxing,
and you ought to view it solely in a commercial sense if you wish to
treat it with reason and justice.

At one time it was seen fit by those who controlled the finances of
the country to impose a tax of §2 per gallon upon distilled spirits.
I do not know that any statistics have yet informed us, I do not know
that any statistics can ever accurately inform us, the precise propor-
tion of this commodity which enters into use in the arts and that
which is consumed as a beverage. My own impression is, from all that
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I have been able to gather, that more is consumed in what may be
termed the arts, including the arts of pharmacy and chemistry, than
there is as a mere beverage. The fact, perhaps, would not be impor-
tant except to show——

Mr. MORRILL, of Vermont. Abont 10 per cent is used in the arts.

Mr. BAYARD. Are the statistics reliable to that effect 7

Mr. MORRILL, of Vermont. I think they are, so far as I know.

Mr. BAYARD. I am very mnch surpri to hear it. I had the
impression it far exceeded that. I do know that the most earnest
representations which the committee of which the honorable Sen-
ator and myself are associates in this body, the Committee on Fi-
nance, received against the raising of this tax came from the pharma-

" cists and druggists of the country, and not from those who in any way
consume this commodity as a beverage.

But let that go by. I only want to say that when we consider this
as legislators. we are bound to consider it in its commerecial liability
and adaptability to bear a tax and maintain the revenue. When the
tax on this commodity is ninety cents a gallon it amounted to over
300 per cent. ad valorem, and perhaps per cent. ad valorem, upon
the cost of the article from which it is extracted. When the duty
levied was two dollars per gallon your revenues were $20,000,000 per
annum from it, Coming to common-sense upon the subject, reduncing
your duties to a revenue point, you put forty cents a gallon, one-fifth
of the former duty, and your revenues were more than donbled from
the lower rate of taxation. Is nothing to be learned from this? I
believe to-day, at seventy cents per on, it is about 400 per cent.
ad valorem tax upon the value of the article from which this com-
modity is extracted. Yon have exceeded the revenue point.

In regard to tobacco, the same remark applies. It has been stated
upon this floor that the tax upon tobacco rans from 100 to 400 per
cent. ad valorem upon the agricultural product which is made the
subject of this enormous tax. You draw §33,000,000 from a single
agricultural product, and yet you propose to pack more burdens upon
it. Why, Senators, this is not safe. It is not reasonable. It is not,
in my opinion, the sound, judicions estimate of the capacity of these
two commddities to bear your chief load of taxation, even did the
exigencies of the country require it, which I do not admit; for, as was
Bai ‘b{ my friend from Ohio upon my right, [Mr. THURMAN,] last

night, I think, in discussing this bill, yon are beginning at the wrong
end. It isnot retrenchment; it is simply an increase of taxation ata
time when retrenchment on evm}' score is peculiarly demanded.

I am perfectly aware, at least 1 hope the truth is, that the people
of this country are suffering under a peculiar and exceptional con-
dition of things; that the depression of their interests is temporary ;
and that there will be a revival of trade, of commerce, of profit, npon
a surer and safer basis than heretofore. It is not worth while to
enter at this time into a consideration of the causes of this distress,
but if it be true, as I trust and hope, that this depression is but tem-
porary, then your revenues will increase with the return of pros-

rity. With the return of prosperity, if the stern hand of a fair and

onest economy is kept upon the public purse, there will be no occa-
sion for the laying of these increased duties.

Every rection of this bill is, in my opinion, objectionable. I said
that I believed youn had passed the revenue point both on tobaeco and
upon distilled spirits; and that your revenues would be increased by
a lower duty even tltan that which is imposed to-day. That, I believe,
could be demonstrated.

We have an increase of 25 per cent. upon sugar, a necessity of
human life which enters info the consumption of every living per-
son in the country. This, too,is upon the lowest grades, which, being
imported, give to the country not only employment for its labor, but
give it all those grosser products which come from and are included
in the lowest grades of sugar as imported.

And here again comes in section 4, the restoration of a horizontal
10 per cent. of the duties stricken off by the law of 1872. In short,
Mr. President, from first to last, this bill is entirely a bill in the inter-
ests of the protectionists of the country. It is not half so much for
revenue as 1t is for the incidental and gross taxation that is involved
in your protective system. y

presume, from the votes we have seen here, and from the pertinac-
ity with which the passage of this bill is pressed, that it will pass the
Senate and lproba.bly become a law, but I hope and I believe it is
the last bill framed in the same spirit, and on the same theory, that
the American people will have to saffer from; that the time is to
come, and is not far distant, when revenue will be derived in the
manner easiest for the people to furnish it in, when this system of
unequal laws, this system of illy and unfairly adjusted public bur-
dens will be corrected ; and that we shall not again see a bill strain-
ing all duties beyond the point of revenue for the sake of creating a
system of unequal protection. I shall vote against this bill with great

leasure.

y Mr. MORRILL, of Vermont. Mr. President, a single word. The
Senator from Delaware belongs to the school which is constantly
citing the example of Great Britain as to the way and mode of levy-
ing taxes. Now, the tax that we propose to levy upon tobacco is not
as much by ove-third as that of Great Britain. The tax upon whisky
will be but a little more than one-third after the rate is raised to the
proposed point; certainly it is not half the amount.

The Senator from Ohio has cited the fact that within the last month
there has been a decrease of the public debt. We all understand the

reason of that; t hat since the introduction of this bill in the House
a large amount of whisky has been taken out of the warehouses and
the taxes paid thereon, which has caused this excess in the last week
or two ; but we shall undoubtedly experience a deficiency of an equal
amount in the futuore,

Mr. BOGY. I should like to ask my friend from Vermont a ques-
tion. It grows out of a paper laid on our tables this evening stating
that the Secretary of the Treasury desires to redeem &’;,0%0,000 of
bonds, Are those bonds to be redeemed out of money arising
from the sale of 5 per cent. bonds, or from money already in the
Treasury ? I ask the Senator if he knows. The law of 1870, I will
state, anthorizes 5 per cent. bonds to be sold,and the proceeds of
those bonds to be invested in the purchase of outstanding indebted-
ness of the nation. But the fourth section of the law also anthorizes
the Secretary of the Treasury to invest any surplus funds which he
may have on hand for that purpose. This notice does not state
whether this amount arises from the sale of 5 per cent. bonds, or
from coin which he may have on hand, and as we have not heard
recently of any 5 per cent. bonds being sold, as there is no evi-
dence that any have been sold lafely, I take it that it is from money
already on hand.

Mr. MORRILL, of Vermont. The Senator is mistaken. I have no
doubt it is simply an exchange of bonds. The Secretary of the Treas-
ury is aunthorized to issue the 5 per cent. bonds and to obtain the
money for them with which to purchase these or to pay these.

Mr. BOGY. In looking over the statement placed on our tables to-
night I cannot come to that conclusion.

r. MORRILL, of Vermont. There is no doubt abont if.

Mr. BOGY. I come toa different conclusion, that it is from the coin
on hand, because there is no evidence of the sale of any 5 per cent.
bonds. It seems to me the fact ought to be known before we are
reqnired to vote.

he VICE-PRESIDENT. The question is on striking out the sec-
ond section.

Mr. MERRIMON. I ask for the yeas and nays on the amendment.

The yeas and nays were ordered.

Mr. SCHURZ. On this question I am paired with the Senator
from Indiana, [Mr. MorroN.] If he were present he would vote
“mnay,” and I should vote “ yea,” on this motion.

Mr. FERRY, of Michigan. I will state that the Senator from .
Louisiana [Mr. WEsT] is paired with the Senator from West Vir-
ginia, [Mr. Davis.] The Senator from Louisiana, if present, would
vote  nay,” and the Senator from West Virginia woufd vote “yea,”
on this motion.

Mr. MERRIMON. I desire to announce the pair of my colleagne
[Mr. RaNsoxm] and the Senator from New Hampshire, EMr. \%ﬁw-
LEIGH.] If present, Mr. RansoM would vote “yea,” and Mr. WaD-
LEIGH would vote “nay.”

The question being taken by yeas and nays, resulted—yeas 25, nays
31, as follows:

Afessrs. Alcorn, Bayard, , Cooper, L " y -
t‘hﬁé&s—(}arﬂon. Hager, Hum};lton of Maryland, leﬁginlit:n%w;axﬂm ‘:?l?hmﬁl?olg,
Jones, Kelly, McCreery, Merrimon, Norwood, Saulsbury, Sherman, Sprague, Ste-
venson, Stewart, Stockton, and Thurman—25,

NAYS—Messrs. Anthony, Boreman, Boutwell, Cameron, Chandler, Conkling,

Cragin, Edmunds, Ferry of Michigan, Flanagan, Frelinghnysen, Gilbert, Hamlin,
Harvey, Hit.chm&k, Howe, Ingalls, Mitehell, Morrill of Lfﬂ.i.n{« Morrill of Vermont,

lesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washb
‘indom, and Wright—31. 4 pencer, urn,

Dirsey, Berry of Cotnectiont Lewis, Logan, Macton, Bansyo kiveriaon: Sommms
arsey, I nnecticn gan, Mo rtson, Scl
Tiphon,'W eigh, and West—17. 2 - 2y

So the amendment was rejected.

Mr. JOHNSTON. I move toamend the bill by striking out the pro-

viso which commences on the 13th line of the second page, and ex-
tends to the 33d line on the third page.

The VICE-PRESIDENT. The amendment will be retgortecl.

The CHIEF CLERK. It is proposed to strike ouf the following pro-
viso to the second section of the bill:
__And provided further, That whenever it shall be shown to the satisfaction of the
Secretary of the Treasury, by testimony under oath, that any person liabls to pay
the increased tax by this section imposed, had, prior to the tenth day of Febrnary,
eighteen hundred and seventy-five, made a contract for the future délivery of such
tobacco, cigars, and cigarettes, at a fixed price, which coutraet was in writing
prior to that date, such tobacco may bo delivered to the contracting party entitled
thereto, under rmit from the Commissioner of Internal Revenue provided
therefor, without previous payment of such additional tax ; but the said additional
tax shall be a lien thereon, and shall be paid by and collected from the purchaser
under such contract before the sale or removal thereof by him, and when demanded
by the collector of internal revenne for the district to which the same shall be re-
moved for delivery to the purchaser; and any sale or removal by such purchaser,
prior to the ﬁymant of such tax, shall subject him and such tobaceo so sold or
removed to all the penalties and processes of law provided in the case of mannfac:
turers of tobacco so selling or removing tobaceo to avoid the payment of tax.

Mr. JOHNSTON. Striking out that part becomes necessary from
the fact that the previous proviso has already been amended by a
vote of the Senate. This proviso can only have any meaning in the
bill in the event the law is made applicable to tobacco on hand. Itre-
fers exclusively to tobacco on hand at the time of the passage of the
bill. The provision now being to render the law applicable only to
tobacco hereafter to be manufactured, this proviso is rendered super-
fluous and contradictory. Therefore 1t should be stricken out.

1 hope, also, it will be stricken out for the further reason that it
undertakes to make a contract between parties, or to vary a contract
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already made between parties. It provides that the additional tax
shall be paid by the man who has purchased tobacco where there has
been a previous sale. I do not understand how Congress can compel
a man who has bought tobacco at a fixed price to pay a greater price
for it. Sup a man has bonght a lot of tobacco at 25 cents a
pound, and Con comes in and says, “You shall not pay that 25
cents a pound, but {ou shall pay 20 cents,an addition of 4 cents a
pound.” I respectfully ask what right Congress has to change a con-
tract between the parties and to compel the purchaser to give more
for the article than he had contracted for? I recognize no such aun-
thority in Congress as that, nor do I know how Congress is going to
enforce it. A person has made a contract to buy tobacco, say at 25
cents a pound. When he comes to take it away, he isrequired fo pay
29 cents—25 cents to the man he bought it of, and 4 cents additional
to the Government. This 4 cents additional he was not bound to pay
when he bought it. That is put on subsequently to his contract ; and
Congress undertakes to compel a man who has made a contract at a
fair price, what the one party was willing to give and the other party
willing to receive, to pay 4 cents additional per pound before he can
get the article that he formerly bought. Now, where does Congress
get the a.uthorit{rl to make such a contract, or to enforce it when made ?
Suppose the collector demands this 4 cents a pound and the party
refuses to pay it; what power has the collector or anybody else to com-
pel the producer to pay this additional 4 cents a pound? The man
may refuse to take it, and the tobacco is left on the hands of the man
who has perhaps sold it and been paid for it. Suppose a case where
there has been a sale of a lot of tobacco and an actual payment of
money. The purchaser has paid and the seller has received the
money. When the tobacco is being taken away, 4 cents a pound ad-
ditional is demanded. The producer refases to pay it. Do not Sen-
ators see that suits would grow ap between parties? This section will
produce litigation all over the country in cases of that sort. Con-
gress is laying the foundation for that sort of litigation by this sec-
tion, and the proviso ought to be stricken out.

Mr. MORRILL, of Vermont. I trust that this proviso will not be
stricken out; and I hope we shall gratify the Senator from Virginia
in making the bill symmetrical when it reaches the Senate by non-
conearring in the amendment that was before made in Committee of
the Whole.

The VICE-PRESIDENT put the question on the amendment, and
declared that the noes appeared to prevail.

Mr. JOHNSTON. Ido not want to consume time by calling for
the yeas and ns?;:, but I would like to have a division.

The question ‘n%oput, the amendment was rejected, there being,
on a division—ayes 20, noes 21.

Mr. MERRIMON. I have no disposition to prolong this debate at
this hour, but this subject is so interesting to my constituents and to
two great industries in the country that I feel called upon to do all
I can to defeat this measure, in a proper way. I therefore move to
strike out the first and second sections, and upon that motion I ask
for the yeas and nays. .

Mr. MORRILL, of Vermont. I think thatmotion has already been
made.

Mr. MERRIMON. No, sir.

Mr. MORRILL, of Vermont. Was it not made yesterday 1

Mr. MERRIMON. Imoved ifon yesterday, but at the time I moved
it it was not in order and the vote was not taken.

The VICE-PRESIDENT. The Senator from North Carolina moves
to strike out the first and second sections of the bill, upon which
motion he asks for the yeas and nays.

The yeas and nays were ordered. y

Mr. FERRY, of Michigan. Iam requested to state that the Senator
from West Virginia [Mr. Davis] is paired with the Senator from
Lonisiana, [Mr. WEsT.] The Senator from West Virginia, if present,
would vote “ yea,” and the Senator from Louisiana would vote “nay.”

Mr. MERRIMON. I desire to state that my colleagune [Mr. Rax-
soM] is paired with the Senator from New Hampshire, [ Mr. Wan-
rEiGH.] If Mr. Ransom were here he would vote * yea,” and Mr.
WapLEIGH would vote “ nay.”

The question being taken by yeas and nays, resulted—yeas 25, nays
33 as follows:

AS— . , Bogy, Cooper, i 4 =
thgflae. &%ﬁaﬂm'ﬁmmn of Linrylnnd, ]}):mil‘anl;:fw;nxf:??anﬁn(jﬁg,
Jones, Kelly, McCreery, Merrimon, Norwood, S8aulsbury, Sherman, Sprague, Ste-
venson, Stewart, Stockton, and Thurman—235.

NAYS—Messrs. Anthony, Boreman, Bontwell, Cameron, Chandler, Conkling,
Conover, Cragin, Dorsey, Edmunds, Ferry of Michi , Flanagan, Frelinghuysen,
Gilbert, Hamlin, Harvaly, Hitcheock, Howe, Ingal .M.Itchelﬁ Morrill of lfTMe,
Morrill of Vermont, Oglesby, Patterson, Pease, Pratt, Ramsey, Sargent, Scott,
Spencer, Washburn, Windom, and Wrilght—SS. )

ABSENT—Messrs. Allison, Brownlow, Carpenter, Clayton, Davis, Ferry of
Connecticut, Lewis, Logan, Morton, Ransom, Robertson, Scharz, Tipton, Wad-
leigh, and West—13.

So the amendment was rejected.

The bill was reported to the Senate as amended.

The VICE-PRESIDENT. The question is on concurring in the
amendment made as in Committee of the Whole. The amendment
will be reported.

The SECRETARY.
13, to strike ont—

Not apply to tobacco on which the tax under existing law shall have been paid
when this act takes effect.

The amendment is in section 2, lines 11, 12, and

And in lieu thereof to insert :
Only apply to tobacco manufactured after the passage of this act.

Mr. MORRILL, of Vermont. With that amendment I wish to ask
the Senate to non-concur. It is of very little importance, but it nec-
essarily sends the bill back to the House of Representatives. 1 hope
it will be the pleasure of the Senate to non-concut in the amendment
made as in Commiftee of the Whole.

Mr. JOHNSTON. I do trust that the Senate will concur in the
amendment made in committee, it is so plainly right. It is so man-
ifestly an unjust thing to make these discriminations against the
industries of the South, that I do trust the Senate will adhere to its
amendment. There is plenty of time. When the bill goes back to
the House the friends of the measure can ask that the amendment
be concurred in. If that is done the bill is passed. If it is not done
a committee of conference can very soon settle it. It will not delay
or defeat the bill. I do trust a provision of this sort, that is so op-
pressive to the South, so discriminating and unjust to the South and
to a great interesty one of the test interests in the country, will
not be retained in the bill. I hope the amendment will be con-
curred in.

The VICE-PRESIDENT. Is the Senate ready for the question ?

Mr. MORRILL, of Vermont. I ask for a division.

Mr. THURMAN. When this bill was taken up we were given to
understand by the Senator who has it in charge, that it was a bill
that did not meet with the approval of his own judgment. IfI un-
derstood him, he gave ns to understand thatif he bad the framing of
a bill on this subject, it would be a different bill from that before the
Senate. From the expressions of other members of the Finance Com-
mittee we learn that this is a bill which never would have been
framed by that committee had the duty of framing a bill upon the
subject been devolved upon them. But we were given to understand
that this bill must be taken, word for word and letter for letter, as
it came from the House ; in other® words, that the Senate were to ex-
ercise no judgment whatsoever upon the subject, but that the House
by sending this great measure to us in the last days of the session,
was to dictate to the Senate what should be the law which we were
called upon to enact. Now, after the Senate, notwithstanding that
declaration, has amended this bill, and amended it in a way that Iam
sure commends itself to the judgment of almost every one on this
floor, we are again told that we are not to exercise our own judg-
ments ; that we are to shut our eyes ; that we are to lay aside our
intellect, our experience, our jndgment, and take this bill precisely as
it came from the House.

Mr. President, is that a mode in which the Senate should legislate ?
Is that a mode of legislation consistent with the dignity and the char-
acter of the Senate ¥ Is that performing the duties which the Senate
was created to perform? Here is a bill that really never could have
passed any committee of this body as an original measure; here is a
bill that does not now command the assent of a majority of this Sen-
ate upon its merits; and now we are told that after the Senate has
amended the bill in a single particular to make the bill consistent, to
malke it just and fair so far as that amendment can have that effect,
the Senate is to become the mere slave of the House and pass this bill,
word for word and letter for letter, as it is dictated to us. Bir, for one
I am not willing to submit to any such dictation. There is no neces-
sity whatsoever for this hot haste. If the sinking-fund needs to be
made intact, if there is any necessity for that, it is but a few months
nntil the next Congress will convene and the work can then be done.
There is not a Senator on this floor who believes that the public credit
would suffer by that delay. Let this bill go over uhtil the next
session ; let this bill be defeated, and at the next session, the long
session, when there is time to mature a bill on this subject, time to
consider it, time to consider if here as well as in the House of Repre-
sentatives, Congress can do that which the national honor and the
national interests require. But to say that at this short session of
Con we shall be coerced into the passage of this bill word for
word and letter for letter as it comes from the House, is simply to say
that the Senate shall be guilty of an act of self-abnegation disgrace-
ful to it and ruinous to ifs character and reputation.

Mr. BOUTWELL. Uponthis particular amendment I desire to ven-
ture the suggestion that the Senate last night voted without under-
standing precisely the provisions of existing laws. By the existing
laws there is a warehouse system connected with the manufacture of
distilled spirits, but the warehouse system does not apply to the man-
ufacture of tobacco. Therefore, the tax on all tobacco manufactured
must be paid when the manufactured article is removed from the
warehouse. The tax on whisky is only to be paid when it is removed -
from the bonded warehouse. If there is any fault in the system, it
was in the act of 1868, by which a distinction was made between the
two branches of manufacture in that respect. As the bill states, as
it came from the House, the manufacturer of tobacco is required to
pay upon the manufactured article before it is removed from the
manufactory ; and the manufacturer of distilled spirits is required to
pay the tax before the article is removed from the Government bonded
warehouse. For my part, I see not how any other rule than that
which exists in this bill could have been applied to the two branches
of manufacture. The bill in this particular is exactly as it should be,
as presented to us from the House.

'he VICE-PRESIDENT. The question is on concurring in the
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guuetl){d:;mnt made as in Committee of the Whole, on which a division
is asked.

Mr. SPRAGUE. Iask for the yeas and nays.

Mr. JOHNSTON. The yeas and nays were called for by the Senator
from Vermont, as I understood. If they were not, I call for them.

The yeas and nays were ordered.

Mr. BOGY. I do not wish to detain the Senate. I will only state
that I think the Senator from Massachusetts is mistaken. Ithink the
same rule applies to tobacco that applies to whisky. That is my
understanding. We have large tobacco factories in my city, and
large whisky establishments. I bave had mueh to do as a lawyer
with these branches of business, and I think the same law applies,
that if tobaceo remains in the warehonse—

Mr. BOUTWELL. I will say to the Senator from Missonri that
there is no bonded-warehouse system conuected with the manufae-
tu:‘o of tobacco, but there is in conneection with the manufucture of
spirits.

er. BOGY. Nevertheless, the duty is not paid until it is required
for sale. It remains in the factory, under the supervision of an ofiicer
of the Government, which is in effect the same thing.

The VICE-PRESIDENT. The Secretary will call the roll.

Mr. MERRIMON. My colleagne [Mr. RaxsoM] is paired with the
Senator from New Hampshire, [Mr, WapLrign.] If my colleague
were here he would vote “yea,” and the SBenator from New Hamp-
shire would vote ‘““ nay.”

Mr. FERRY, of Michigan. The Senator from Lounisiana [ Mr. WesT]
is paired with the Senator from West Virginia, [Mr, Davis.] If here,
the Senator from West Virginia would vote “yea,” and the Senator
from Louisiana would vote *nay.”

Mr. SPENCER. I desire to state that the Senator from Illinois
[Mr. Logan] is paired with the Senator from South Carolina, [Mr.
RoperrsoN.] The Senator from Illinois, if present, wounld vote “yea,”
and the Senator from South Carolina would vote “ nay.”

The question being taken by yeas and nays, resulted—yeas 27, nays
29; as follows:

YEAS Messrs. Alcorn, Allison, Bayard, Bogy, Clayton, Coopor, Dennis, Eaton,
Feoton, Goldthwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas,
Johnston, Jones, Kelly, McCreery, Merrimon, Norwood, Saunlsbury, Sherman,
8 ue, Stevenson, Stewart, Stockton, and Tharman—27.

NAYS—Messrs. Anthony, Boreman, Boutwell. Cameron, Chandler, Conkling,
Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert,
Ilamlin, Hitcheock, Howe, Mitchell, Morrill of Maine, Morrill of Vermont, Pat-
%’f?’f’gf&?‘“ Pratt, Ramsey, Sargent, Scott, Spencer, Washbarn, Windom, and

1 3

A&;ENT—MM&!‘B. Brownlow, Carpenter, Conovér, Davis, Ferry of Connecti-
eut, Harvey, Ingalls, Lewis, Logan, Morton, Oglesby, Ransom, Robertson, Schurz,
Tipton, Wadleigh, and West—17.

So the amendment was not concurred in.

Mr. ALCORN. I move toinsert as an additional section the follow-
ing:

That all corporations working mines of gold and silver, unpatented, on the
public domain, producing over £100,000 per annom, shall pay a tax of 5 per cent.
on their net yield, to be collected under such regulations as the Secretary of the
Treasury shall prescribe.

The Government is in a very unfortunate condition when is met
with the necessity of taxing the labor of the country. The labor of a
country should not, as a principle of government, ever be burdened,
Dut shonld be let loose and invited to new fields of enterprise. The
principle upon which the Government of the United States can tax
a commodity produced by the labor of the country in any section of
the Union, while it may not be in violation of the Constitution itself,
certainly is in antagonism to the spirit of that instrument. The
principle once recognized, gives into the power of a section of the
country at any time to snppress and destroy the prosperizy‘of an
autagonistic section, or a section whose products may not be in ac-
cord with the sentiments of the majority. The principle of taxing
cotton, for example, at the close of the war, one that the Government
of the United States resorted to, underlies to-day the total wreck of
fortune, the poverty, and I may say the disorder that exists in the
Southern States. The Government of the United States undertook
to tax all cotton produced in the United States. Cotton was only

wroduced in certain States. It was the great staple of those States.

hat tax, which was levied by the Government, reduced the cotton
States to the point of starvation,and it was not until the Govern-
went of the United States discovered that the people were absolotely
in danger of starvation that they withdrew from their statute-book
that most pernicious law taxing cotton.

Now, you tax tobaceo, yon tax whisky, yon follow the poor man
in his toil, who cultivates the tobacco-stalk, and youn tax his labor.
You go by the door of the rich; you leave the man whose income
amounts to millions, having repealed, under the demands of publie
sentiment, the law taxing incomes, and say to him, ** We will not tax
yon.” You go and find the man who toils in the tobacco-tield, and
speak to him, saying, “ Here the tax shall rest.”

If, then, you can go and follow the man who toils in the tobacco-
field, if you ean go and find the plowman who turns the soil on the
prairies of Illinois, and tax thus indireetly his corn, I point you to
another field in which your investizations might tind a source of
taxation. It is npon the publie domain, worked by wealthy corpora-
tions, who are realizing millions from the public domain, who are
exhausting the mines, and who are paying nothing to the Govern-
ment of the United States. There is a commudity that yon may

tax which does not tax the consumer. There you may tax what is
produced from the soil, for he digs the treasures from the soil, and it
is from the soil of the nation. He brings up his millions. It is the
product of the earth ; it is the property of the nation.

My amendment goes by the poor man who, with his own pick and
shovel, is there endeavoring to find for himself a fortune. Itleavesthe
encouragement that exists to-day properly to the enterprise of min-
ing. It tonches no man who in his private capacity is toiling for the
gold in the mines of Nevada and in the mines of California. It only
goes to the wealthy corporations. It goes to the men of strength ;
it goes to the soulless corporation that digs up its millions, and says,
“T'ay over to the Government of the United States 5 per eent. of your
net earnings, if your products shall be over §100,000 a year. If not
$100,000 a year, the hand of the Government does not touch yon.” It
still holds ont the enconragement; it still speaks to the enterprising
miner, and says, “Go on, go on, in accumulating your fortune.”

Mr. President, if this amendment be adopted it will bring into the
Treasury of the United States at least $3,000,000 by way of revenue.
The Comstock lode alone, within the last fwelve months, tarned up,
as the result of combination, as the wealth of corporations, from the
public domain twenty millions of the precious treasure. Other cor-
porations are extended over the country there, and this source of
revenne will bring from the rich, it will bring from the strong; it
will not tax the consuamer, but will put £3,000,000 in your Treasury.
How can yon meet the man who toils in the corn-fields, who toils in
the tobaceco-field, who by the sweat of his brow cultivates that which
produces the staple that you tax, when you have passed by the mining
corporations npon the public domain and have refased to tax them?
I know the fact that the masses of men who are agriculturists are
patient. They will endure. . They are not so jealous of their rights as
are the commercial interests of the country. They are patient; they
will bear burdens, Durden after burden yon may pile on them; but
there is a maximnm of outrage and oppression that you ecannot go
beyond ; there is & maximum that you cannot overstep. In this tax
that you levy now upon the tobacco and whisky, and a tax indirectly
npon corn, you are abont to go, in my humble opinion, above the
maximum, above the line of safety. The principle is one that is
dangerous. Suppose you were to levy a tax which would probhibit
altogether the cultivation of tobaceo. You can do it. If you can tax
tobacco twenty-four cents a pound yon can tax it twenty-four dollars
a pound. If you can tax tobacco, you can tax cotton. If you can
tax cotton, you can tax rice; you can tax corn; and thus it is that
you assert here a prineiple by which one section in this country can
destroy and impoverizh another.

Mr. STEWART. I suppose, of course, the amendment is a joke.
]I‘_dolnot. suppose anybody is in earnest about an amendment of that

ind.

Mr. ALCORN. It may be a joke with my friend ; it is a very seri-
ous matter with me. '

Mr, STEWART. I take it for granted that the Semnator from Mis-
sissippi is not quite as unfamiliar with public affairs as the amend-
ment indicates.

Mr, ALCORN. I yield to my friend from Nevada in all the accom-
plishments of statesmanship. I know my extremeignorance, and am
prepared to learn from him now some lessons, if he will allow me to
sit and hear him.

Mr. STEWART. Iam glad of the acknowledgment that the Sen-
ator knows his ignorance. Ido not think we needed that declara-
tion further than we got it in the amendment. I think that wasa
sulficient deelaration, without having made any further acknowledg-
ment.

Mr. ALCORN. Iiis perhaps necessary for me to say so in order
that it way be understood. }.’I; i8 not necessary for the Senator from
Nevada to say it that his ignorance may be understood.

Mr. STEWART. It is very necessary that the Senator should state
that, so that it may be understood.

Indeed, his amendment is a very good commentary on this bill. A
portion of this bill protects the miners. It protects them through
Pennsylvania. 1t is for the protection of the miners that you are
repealing the 10 per eent. tariff reduction. You are protecting the
labor of the miner. Thatis part of the pretext for passing the bill.

Now, we do not ask any protection with us. We are producing
$75,000,000 to $100,000,000 a year, and donot ask any protection. We
are paying doty on everything, and the miners are easy. This would
put a lvad on them. I want to call attention to the fact that in this
bill miners are protected so that youn can pay them higher wa%cs.
Our miners are not protected. They will have to rely upon what
they ean find. The amendment says that if the amount produced is
more than $100,000 it shall an 5 per cent. All the mines, pretty
nearly, produco as mach as that, if they are worked at all,

Mr. EDMUNDS. Then the tax would be so much the larger ¢

Mr. STEWART. Very few of them arc paying mines. Thisis to
be a tax on the gross proceeds. Any mines if worked at all produce
$100,000, but ninety-nine out of a hundred eoss more than $100,000 to
work them, You have to pay an assessment all the while on them,
and if this is on the gross proceeds.

Mr, ALCORN. The Senator is right, on the gross proceeds; but the
tax will be 5 per eent. on the net carnings.

Mr. STEWART. 1t does not muke any difference whether it is on
the net carnings or o the gross revenues. It would be a very pretty
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thing to place in this bill, which protects the miners digzing oent iron
ore in one part of the country, to levy a special tax on those digging
out gold and silver. Nevada, California, aud all the Pacific coast have
generally voted for protection. They pay a very large amount of the
revenue that comes from duties. They have gunm';lly voted for all
the protective tariffs and sustained them during the war, particularly
to keep up the credit of the country, for they believed it was abso-
lutely necessary to do so. They have done that constantly, and now
it is suggested that you onght to tax them. Let me tell you that
there are engaged in hunting for mines some three or four thousand
men, who spend their lives in that business, who are poor and who
wnst always remain poor. It is only a few of the lucky ones that
you propose to strike down in the amendment. It is the example of
the lncli‘v] ones that offers the inducement, that continnes the pros-
pect of the great West. The mineral resources of the United States
are perfectly inexhanstible ; bat the effort to find them, the effort to
obtain the gold from the eountry, overcoming all the difficulties of
transportation, are the only limits to the amount of gold and silver
that can be produced. The great mass of men engaged in mining
lose money. They sacrifice their whole lives and never reach the re-
ward that they anticipate. That is the fact as to the great mass of
them. Here and there there is a strike and a man makes a fortune.
That is talked of ; but the hundreds of thousands who never reach
their reward you know nothing abouat.

Five per cent. may seem a very little thing ; but if yon Iut 5 per
cent. tax on the mines that are dividend-paying youn would largely
diminish the number that pay dividends. You will take away the
inducement to find other mines. The slightest embarrassment on it
will prevent their reaching the gold. You will cut off the resources
altogether. A constant supply of gold and silver is one of the prin-
cipal supports of your financial system. All that has ever been asked
for the miner is to be let alone, not to be harassed. Let us develop
the mines. Notwithstanding it costs a dollar to get a dollar, and
more too, and notwithstanding mining people are seldom frogal, still
there is something fascinating about the chance occasionally to get
rich. That is a characteristic of the American people. All people
will take chances, and that will prosecute the work; but if youn lay
the heavy hand of faxation upon them when they have found it, if
you interfere with. their titles, you will strike a blow at that great
industry from which it never can recover. The reason for the sue-
cess of mining in the United States now, and why we are producing
more and more every year, is becanse we are working under a system
of law, becanse we are protecting prospecting and the developing of
mines; because the miners are let alone. They do not ask to be
helped Ly bounties or by tariffs. They do not ask for any tariff to
be put upon their wages, If they cannot make it up, they ask
nobody to help them out.

Mr. ALCORN. Mr. President, the Senator from Nevada rose fo re-
buke me as lacking every prerequisite of one who should stand here
to judge of the questions that were brought before the Senate for
their considerafion. I supposed from the advertisement at the time
he got up, that he was to illuminate this subject and malke it very
plain indeed that there was no merit in the amendment that I had
ofiered. If there is a reason why this amendment should not prevail,
tlie Senator from Nevada certainly has not stated it. He did not ex-
press, he did not even intimate a reason as to why it shounld not pre-
vail, except the mere assertion. He does make an argument, how-
ever, with regard to taxing this industry which I attempted in the
preface of my remarks to show attached to the agricnltural products
of the conntry. I had shown that it attached to cotton; that it had
prostrated that industry ; that it came near destroying the industry;
that it reduced the people of the South to starvation and beggary,
and that that poverty to which the sonthern people had been reduced
exists to-day among them; that it is one of the reasons why they
manifest irritation and discontent. It is because of the poverty of
the people of the South. They have not recovered from the blow
that was given them when the Government of the United States
drew from their poverty $70,000,000 into the public Treasury.

Mr. STEWART. Will the Senator allow me ¥

Mr. ALCORN. I have not got to yourcase yet. I will be there
presently. Dut I will hear the Senator.

Mr, STEWART. The Senator is making the argnment that this
kind of tax would destroy all industry, and as he did not want to
destroy it, I supposed he was not serious about -his amendment. I
supposed it was a joke, aud I said if it was not a joke, then it was a
very serious thing. I supposed it was a joke, as a matter of course,
and if not a joke it was a very stupid thing.

Mr. ALCORN. Yes,in your estimation, certainly, and that is worth
a great deal, as is shown by the speech yon have made.

Now, Mr. President, the honorable Senator from Nevada starts ont
by deelaring that I am striking here at this industry. Why, said he,
how many mines are there that roll out a hondred thousand dollars
aud yet do not make a cent? Very well, if they do not make a cent
this amendment does not tax them. Notwithstanding that the gross
carnings may be §100,000, it is a tax of bat five per ceut. on the net
earnings.  In that case yon are left out, and youn go without taxation.
But the Senator says that I am after the poor man; that the poor
laborer of Nevada, who winds his way among the mountains looking
for silver or gold, would go in dread of this miendment if it shounld
be passed by the Scnate. It does not touch him unless he belongs to

one of these soulless corporations. ITo has to lose his identity; he
has to merge himself into a corporation, before the amendment ever
finds him. It taxes nothing that has a soul.

.1{11'.15;1‘15\"131{'1‘. How many mines are being worked by indi-
vidunals

Mr. ALCORN. But your tax on tobacco taxes the soul ; it taxes the
poor man. -

Mr. STEWART. How many gold and silver mines are being
worked there that are not owned by corporations ?

Mr. ALCORN. The honorable Senator wants to lead me into deep
water. He is one of the men that understand the mountains of the
gold regions. He knows something about them. I know nothing of
them except what I have found out in the Committee on Mines and
Mining, for when I went there I did not know anything on the sub-

jeet.
Mr. STEWART. That is just exactly what I snpposed.

Mr. ALCORN. I did not know anything about mines, but when I
went there I learned something, and I have ** panned” out this amend-
ment since I have been on the Committee on Mines and Mining. T
have found ont that much. Then I say that this touches no man un-
less he belongs to a corporation, and not the corporation unless it is
digging treasures from the public domain. No laborer in Nevada
need liave any fear of this amendment if it is passed. None will ever
feel it except those soulless corporations that go upon the public do-
main and there exhaust its treasure ; and when the earth is left life-
less, robbed of its treasure, they go and seek another place. Does the
Senator tell me that these corporations should not be taxed when
von have taxed the poor laborer upon the hills of Virginia and Ken-
tucky and Illinois?

The honorable Senator says that these miners have stood by the
Government, and that they support the Government. They do con-
tribute their share. The miners are a praiseworthy population. I
would not touch one of them. I would not burden one of those poor
fellows who go out prospecting for a fortune, but I would bid him
God-speed, and say, “Good fortune attend yon, my friend, as youn dig
into the bowels of the earth.” I have shown the good faith that was
in me, for the other day when a curions man came from Nevada and
said he wanted to dig a holeinto White Pine Mountain, that had been
lying there in its vast proportions since God spoke the world into ex-
istence—

Mr. THURMAN. Withont a hole in it?

Mr, ALCORN. Without a bole in it. When this man wanted to
go and open a hole in the mountain, I said, in God’s name let him go,
and I trust he will find treasures deeply hidden there. This amend-
ment will not find him, however, unless he shall get ont, $100,000, and
not then unless his net earnings reach that amount, and then he will
e ready to pay 5 per cent. But you would not allow him to dig
there. You absolutely refused to permit the man to dig a hole in the
monntain. Yon have examined its erust, its surface, have been dig-
ging around and found nothing there. That ingeniouns, inquiring,
enterprising, industrions man wauts to go and run into the bowels of
the earth and see what he can pan out there.

Mr. STEWART. We allow him o go and dig, but we do not want
to give him an act of Congress to do it. 3

Mr. ALCORN. Exactly; you will allow him to dig, but yon will
not give him an act of Congress authorizing him to go and dig; and
there is no other way I know.

Mr. STEWART. That isalready allowed by law. The poor fellow
is crazy. He is entitled to that now.

Mr. ALCORN. He may be crazy, but it seems that his demonstra-
tions in the way of a hole in that mountain suggest to the Senator
from Nevada that he may not, after all, be as crazy as he thinks he
is. I do not know what is in him. God knows I do not know what
is in the monntain. But I was willing to let the fellow dig there, and
so I am willing to let everybody dig.

Mr. President, I do not wish to detain the Senate. I do not
wish to debate this question. The amendment only taxes corpora-
tions, and not them,nnless they have over $100,000 net earnings,
and then the net earnings at 5 per cent. I have stated that ac-
cording to the estimates I have made, though I may be at fault—but
I do not think I am—that this measure will bring $3,000,000 into the
Treasury. I now leave the question.

Mr. STEWART. Ope word. The richest man on the Pacific
Coast to-day, fourteen years ago was swinging the pick. I have seen
him do it many a time. Such examples as his make others work, and
produce hundreds of millions.

Mr. ALCORN. Certainly, and there is a reward for his industry
and his energy that every man in all the land ought to recognize. I
trust there are many more like him.

Mr. STEWART. Such examples sustain the national eredit.

Mr. ALCORN. Certainly. I would not strike at that.

Mr. JONES rose.

Mr. ALCORN. I will reply to the Senator’s colleagne, and then I
will yield to him. I did not suppose I was going to get myself into
this trouble, but I trust I shall work out of it after a while. The
poor man is not touched by thisamendment. No man will be deterred
from going to Nevada, no man will be deterred from prospecting be-
canse of the fact that Congress taxes not the gross earnings of a
corporation, but the net proceeds, 5 per cent.,and not it until it has
got to the point that it realizes $100,000,
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Mr. JONES. I would like to know of the Senator if we could not
raise more revenue, and just as well, unless there be a particnlar
spite against this industry, by taxing all mines.

Mr, ORN. Inever had any spite in my life against any in-
dustry.

le:y JONES., Why tax the net income from this particular indus-
try and not the net income from any other industry? If we are
going to tax mef incomes, let us start with. it on everybody. Why
select incomes from this one source ?

Mr. ALCORN. When looking about for revenue to the Govern-
ment, if it were to tax my litéle income, I should have with my own
judgment to declare that there was no money in it, but “ there’s
millions” in this other thing. [Laughter.]

Mr. THURMAN. The first thing that strikes one is that the propo-
sition of the Senator from Mississippi is simply to add an additional
tax to a bill which already imposes taxes that in my judgment ought
not to be levied. Hc does not propose to substitute a tax on the

roduct of gold and silver, in lieu of any tax contained in this bill.
f{a leaves t.EB tax on the agriculturist, whose labor produces the to-
bacco, whose labor produces the corn and the rye out of which the
spirits are made; he leaves all these onerons and oppressive taxes,
and proposes to pdd another tax to them. That does notf strike me
as being a remedy for the evils that are contained in this bill

One word more. Formerly, in Europe,it was an established prin-
ciple of law that all mines of the precions metals belonged to the
King. That doctrine no longer obtains, I believe, in the amplitude in
which it once was the law ; and yetf there is in Europe, in one country
and another, a royalty imposed by the government upon the produnct
of the mines of gold and silver; but that has never been the policy of
the United States, and so of Mexico, I am told. I do not believe that
at any time in the history of this country it has been considered the
policy of the Republic to impose a royalty upon the production of gold
and silver.

Furthermore, Mr. President, every ounce of gold and every ounce of
silver that is produced is the resulf of labor. There is an equivalent
in labor for every ounce of silver and every ounce of gold ; and, per-
haps, if we take the whole body of men working in gold and silver
mines, the product of their indastry in mining is not greater than
the produet of the industry of an equal number of men engaged in
raising wheat or corn.

Mr. STEWART. Less proportionably. :

Mr. THURMAN. If certainly is not more. Then,if my friend from
Mississippi wants to find a subject of taxation that will raise him
$3.000,000 a year and more, that will raise him three and one-half
millions a year, instead of imposing a tax of 5 per cent. upon the pro-
duct of the gold and silver mines of the country and discouraging
that production, which in my judgment as a hard-money man onght
to be fostered, Jet him ropose to levy an additional tax of 1 per
cent. on the national-bank eireulation, which is an unmitigated and
unpaid-for privilege, and he can have three and one-half millions a

ear,

z Mr. STOCKTON. Mr. President, I did not intend to say a word
on this question, and I have not yet spoken upon it. I propose now
to say only a word, and that word is more by way of suggestion than
of fanlt-finding with anything that has taken place. The subjects of
taxation in old times were property. Property is what is protected
by the Government, and this should be the subject of taxation. We
were taught in old times, and the history has come down to us from
our ancestors, that the theory was that it was because we protected
property that it wastaxed. Wehave learned from days away behind
the Constitution, in the earliest principles of the common layw, that
were instilled into our minds, that taxation upon one individual at the
expense of another; that taxation upon one subject at the expense of
another subject, was illegal ; to use a common phrase, unconstitutional,
and violative of that general principle of equity and justice that is
behind the Constitution itself. In making tarifis,we say that this ob-
ject coming in shall be taxed to this extent, to that extent, or to the
other extent. The tariff applies to imported goods. They are sub-
jects which may be imported or not imported. You may tax them as
you please; but when you come to tax the products of our own
country, when you come to tax tobacco, to tax whisky, to tax silk, to
tax any other product of the country, all of which have been brought
up in the course of this discussion, I should like to know from some
gentleman what authority you have to tax any individual subject. I
may be entirely iinorant in regard to the question; I professno great
knowledge of it, but I do nof see the authority on which you can tax
one subject for the purpose of raising revenue and not tax another.
Can yon say that every bank in the United States shall pay so much
money because you want so much money f Can you say that every
railroa.% ;}ompany in the country shall pay so much becanse you want
80 mue

Mr. President, that was the principle of the income tax. That
principle of taxation has created civil war in many countries abroad,
and it was so obnoxions to our people that it was repealed as offen-
sive at the very earliest opportunity. If I am not mistaken,it was
one of the very earliest taxes that were repealed.

It occurs to me that the principle of taxation is that all shall be
taxed alike; that property shall be taxed alike; that if brains are
taxed, that brains shall be taxed alike. The equality of taxation is a

right that we all possess, and if the enormity of the other principle
is not illustrated by what has occurred here in the last two days, and
particularly to-night, I am incapable of appreciating what is an enor-
mity. You begin with whisky and tobacco, and try to substitute for
them tea and coffee, and then to-night some proposition is made to
tax some particular individuals in reference to their business, because,
as is openly avowed, they are making a geod deal of money. When
that is the proposition, it is simple robbery and not taxation ; it is
doing what you have no constitutional right to do, and, as I said be-
fore, away behind the Constitution is the riﬁhl: that you have to pre-
vent unequal burdens being levied upon the people, which was the
very doctrine of the Declaration of Independence itself. If you have
to raise taxes, raise your taxes by a tariff laid npon all that people
choose to import, so far as I am concerned. We can get along with-
out importations; we have done it before.

If you mean to tax our home manufactures, tax them, but tax them
equa]]y. Do not tax the cotton in one State, and the whisky in
another. Do not go into Ohio and stop all their distilleries, as one
honorable Senator from Ohio told you you had done by one single tax,
and, as was well said, the tax on whisky was a tax on the raising of
corn, a product of the soil. Do nof, asthas been proposed to-night, tax
every man who succeeds by his own industry, and his own energy,
and his own brains in developing new preducts of the soil or develop-
ing a mine. Do not tax the man who may be making $50,000 a year
and supporting fifty or sixty people by the work of his own brains
and his own induostry, and has no property to be taxed. Do not do
that; but when you come to levy your taxes, levy them fairly upon
all the industries of the country.

My proposition may be simplified in one word, strange as it may
seem, that a tax upon tea, a tax upon coffee, a tax upon whisky, a
tax upon tobacco, a tax upon gold, a tax upon silver, a tax upon in-
comes, is an out on any community that ean bear taxation in any
other way. Tax the property of your country that you protect. Let
that bear the burden of taxation; that is better for the community.
If you need an income-tax, if you must go back to the income-tax, do
it io]d)y, bad as it may be; but do not do it in this indirect way, b
saying that so much money is made by this interest and so mue
money by that.

This uuggeat.ion I have not made with any object of intruding par-
ticularly in this discussion, but for the simple reason that I have felt
that it is a view of the case which, according to my own small light
on the question, was important for gentlemen to think of. It does
seem to me beyond all kind of question that the taxation of indi-
vidual objects, which affect individuaal people, is violating a principle
of law which forbids the making of special laws. We BﬁDl‘l d make
general laws. A law to be a law at all must be a general law. A
law of taxation, by the fundamental principles of the British gov-
ernment before our Revolution, must be a general law. It did not
apply to Jersey and Guernsey and some other islands, but it applied
to every other part of the dominions of Great Britain. The revenue
laws were fonnded on the same principle in old times. I do not mean
to say that things are not changed there. I do not mean to dispute
with gentlemen better informed than myself in reference to the meth-
ods of levying taxation there in later years; but I do mean to sa;
that the great general principle at the bottom and foundation of all
taxation i1s a general taxation that affects all the people of the com-
munity as a general proposition, that taxes the property of the coun-
tr,

¥.

In these remarks, as I said before, I have no disposition to com- -
ment on a question not before us. The raising of money by a tariff
involves a great many other serions questions. When you come to
tax your own productions I do say that you have no right to tax
one thing at the expense of another. If you do, with all the States
we have, with their different interests and their different Jnroduc-
tions, you will find yourselves in inextricable difficulty. Why, sir,
the seed of tobacco called the Connecticut seed is made into a wrap-
per, the inside of which is grown very largely in my own State and
in that vicinity. An immense number of cigars and tobaceco in vari-
ous forms are put up out of it. You run up to Connecticut, you go
away down to Florida, with this production. Then take the whisky
production ; there is hardly a part of this country that is not con-
cerned in it. Every one of these things that you propose to tax
affects many portions of the country; but can any man deny that this
affects one State a great deal more than another ¥ In my State it may
be & trifling matter ; in Connecticut it may not be very large ; while
the tobacco business in Virginia may be immense, and it may be a
great wrong to them if you put this tax on. Take whisky, it is pre:
cisely the same way.

I am not discussing this thing in the manmner it has been discussed
before. 1 am discussing it as a great proposition, as far as my mind
will enable me to do. Is it possible for you to form a system of tax-
ation where you want money, when you come in and say, * we must
have money, and so we will tax tea, we will tax coffee, we will tax
cotton, we will tax whisky, and we will tax tobacco?” The difficulty
is that it is unsound in prineiple ; it is unjast in prineiple ; it is a vi-
olation of all the laws that have guided taxation for centuries wher-
ever the common law has prevailed. I do not mean to say that there
arc not a thousand precedents which may be brought up of the vio-
lation of these rules, in the corn-tax and in other taxes in England
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and other places. I am simply-going back, to do the best I ean,in
the few remarks I make, to the principle that lies behind this thing.
I think it wonld be a great deal better to levy a tax upon the prop-
erty of the country fairly between the States than fo levy a tax upon
products that appertain to individual States, and which bears hard
upon one and hard upon another, and more lightly upon one and
more lightly upon another.

Mr. President, whenever a tariff-bill comes up, yon know how itis, I
know how it is, we all know how itis. Welaughat oneanother about
it; and that has existed for ages before my time. The free-traders are
opposed toany protection atall; but if there is to beatariff forrevenue,
they insist upon it that their own State and their own neighborhoods
shall not be protected against. Some gentlemensaidin the discussion

. here only last night—I think it was the Senator fromn Pennsylvania,
[Mr. 8corr,] and ho said so very properly; I find no fault with
him—that while Pennsylvania was defending her products here, pig-
iron and other matters, which are so valuable to this conntry, other
States bad their own interests that they were always ready to advance
and have protected, and he mentioned some products of my State.
It is perfectly true; ever sinee I have been hiere, I have been constantly
approached, when the tariff question was pending, by gentlemen who
have been engaged earnestly and honestly in trying to develop prod-
ucts in my own State, to save and protect them from diserimination
against them. *I have been so urged in some cases by importers, in
other cases by those who were their rivals in bunsiness, That comes
from every State. That hasalways prevented us from making a proper
tariff for this country, and no right tariff ever will be made for this
country that is made upon any such basis. If I am to say that I
would like this thing protected in my little town, and I would like
that other thing protected in this other part of my State, and the
Senator from Pennsylvania, with his honesty and true purpose to his
own State, insists that it shall not be discriminated against, and shall
show that you are hardly doing them justice, and those of other
States do the same whenever the question comes np, what are yon to
expect ! You levy your tariff revenne indiscreetly. You levy it in
the heat and burry of business. Yon levy it finally by the result of a
party vote. You levy it by the arrangement that is mnade to carry a
tarifl-bill, not measured by the necessities of the Government, but yon
levy it by the dictates of a party caucus. After all, that is the way
tariffs are made, and that is the way the taxes are laid.

Mr. President, in these perhaps the last words that I shall ever
utter in this Senate, knowing as little as I do about this financial
question and the methods of raising revenue, I protest against that
system altogether from beginning to end. I believe the States of
this Union to be perfectly independent in their own matters and af-
fairs that have been left with them by the Constitution and sover-
eign in their own capacity ; but when the representatives of those
States, the Senators here, and the Representatives of the people of
those States, the members of the lower House, meet together to make
a tariff or to make a tax law, they should meet together in some
other capacity than as the representatives of their iiittle distriets
to take care of their small home interests or to see that they do
some little good hly which they may be enabled thereafter to gain
something and be eleeted again. Far be it from me to insinuate that
anybody does that ; buf may I not utter one word of warning, that
we must have some other tariff system and some other system of tax-
ation. Let me say to the chairman of the Committee on Finance
of the Senate, to whom I listengd for two evenings with so much
pleasure on this subject, and to whom I always listen with pleasure,
that my object in rising to-night was to suggest to him and other
gentlemen, that in the futnre—I am not ﬁpeaiing particularly to this
bill—if you want to make, as you insist on the other side of the
house, a nation of this country, you can make a nation of it in this
way with the help of a great many democrats.

The VICE-PRESIDENT. The question is on the amendment pro-
posed by the Senator from Misgigsippi, [Mr. ALCORN.] ;

Mr. MORRILL, of Vermont. "I do not suppose the mover of this
proposition expected seriously that it wounld receive any favor at
the hands of the Senate, and at half past 11 o’clock at night cer-
tainly I shall not oceupy any time. It would be just as appropriate
to tax the proceeds of a coal-mine, or an iron-mine, or a copper-mine,
as of a silver-mine ; and perhaps some of them are much more profit-
able than silver-mines.

The VICE-PRESIDENT. The question is on the amendment.

The amendment was rejected.

The bill was ordered to a third reading.

The VICE-PRESIDENT. The question is on the passage of the

bill.

Mr. MERRIMON. I ask for the yeas and nays.

The yeas and nays were ordered and taken.

Mr. MERRIMON, (when Mr. Ransoam’s name was called.) My col-
league [Mr. RANsoM] is paired with the Senator from New Hamp-
shire, (Mr. WADLEIGH.) My colleague wonld vote “nay,” and the
Senator from New Hampshire would vote “yea.” i

Mr. SPENCER, (when Mr. ROBERTSON'S name was called.) I de-
sire to state that the Senator from Illinois [ Mr. Logax] is paired with
the Senator from Sonth Carolina, [Mr. RoBERTSON.] Mr. LoGAN
wounld vote “nay,” and Mr. RoBERTSON wonld vote “ yea.” Both of
the Senators are absent on account of indisposition.

IIT——130

The result was annonneced—yeas 30, nays 29 ; as follows :

YEAS—Messra. Anthony, DBoreman, Boutwell, Cameron, Chandler, Clayton,
Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan, Flanagan,
Frelinghuysen, Gilbert, Hamlin, Howe, Mitchell, Morrill of Maine, Morrill of
Vermont, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Washburn,
West, and Windom—30.

NAYS—Messrs. Alcorn, Allison, Bayard, Bogy, Cooper, Davis, Dennis, Eaton,
Fenton, Goldthwaite, Gordou, Hager, Hamilton of Maryland, Hamilton of Texas,
Johnston, Jones, Kelly, McCreery, Merrimon, Norwood, Oglesby, Saulsbury, Sher-
man, Spragne, Stevenson, Stewart, Stockton, Thurman, and Wrizht—29,

ABSENT—Messrs. Brownlow, Carpenter, Ferry of Connecticut, Harvey, Hitch-
cock, Ingalls, Lewis, Logan, Morton, Ransom, Robertson, Schurs, Tipton, and
Wadleigh—14.

So the bill was passed.
MESSAGE FROM THE HOUSE,

A message from the Honse of Representatives, by Mr. McPreRsox,
its Clerk, announced that the House had passed the following bills, in
which it requested the coneurrence of the Senate :

A bill (H. R. No. 4860) authorizing the recorder of deeds for the
Distriet of Columbia fo appoint a deputy recorder, and legalizing the
previous acts of such acting deputy ; also providing for the payment
of expenses incident to his office; 1

A bill (H. R. No. 4861) granting a pension to Louis Heinley.

The message also announced that the House had agreed to the
amendments of the Senate to the bill (H. R. No. 4734) to establish
certain post-roads.

The message further announced that the House had agreed to the
report of the committee of conference on the disagreeing votes of
the two houses on the bill (H. R. No. 3912) to reduce and fix the Ad-
jutant-General’s Department of the Army.

The message also announced that the House had passed a bill (H.
R. No. 4858) to anthorize the Commissioner of Patents to sign the
certificate of extension of letters-patent No. 28470 granted to Freder-
ick T. Grant, May 29, 1860, upon a sliver-machine, in which it re-
quested the concurrence of the Senate.

ENROLLED BILLS BIGNED. ’

The message further announced that the Speaker of the House had
signed the fuli‘lowing enrolled bills, and they were thereupon signed
by thie Vice-President:

A bill (H. R. No. 4734) to establish certain post-roads;

A DLill (H. R. No. 4730) providing for the payment of certain em-
ployés of the House of Representatives; and

A Dbill (H. R. No. 4856) to change the name of the port of Noblebo-
row to Damariscotta.

DISTRICT TAX-BILL.

Mr. SHERMAN. I move to take up for consideration the bill (H.
R. No. 4840) for the support of the District of Columbia for the fiscal
year ending June 30, 1576, and for other purposes.

The motion was agreed to.

Mr. EDMUNDS.
already.

The VICE-PRESIDENT. Twice.

Mr. EDMUNDS. When was it read twice?

The VICE-PRESIDENT. To-day.

Mr. SHERMAN. I desire to state that this bill contains, as I am
informed, for I know but very little more about it than other mem-
bers of the Senate, nothing but the provisions of a law necessary to
levy and collect taxes in this Distriet for this year at the rate of one
and one-half per cent. Every Senator will see that itis indispensably
necessary to pass a bill on this subject. This is a House bill maturely
considered, and comes here with the sanction of the District com-
missioners, after having had a careful examination in the House.
Everybody must see that the object of the bill must be accomplished
at the present session. I do not think it will take longer than the
reading of the bill in order to secure its passage.

Mr. &ES’[‘. I have no objection to this bill passing; but I should
like to inquire when it eame over from the House of Representatives.

Tlhe VICE-PRESIDENT. The Chair is informed that it camne over
to-day.

Mr. WEST. Will an objection carry it over ?

rM}:. SIE;IFRMAN . I hope the Senator will not object to the passage
of the bill.

The VICE-PRESIDENT. ' The bill has been read twice.

Mr. SHERMAN. Let it be passed now. The appropriation bills
can come up immediately afterward. This will tnll-:e as little time
now as af any other period. I hope the Senator will not interpose.
If the Senator insists now on getting the appropriation bill alhead,
that bill will take considerable time, and this bill will only take the
time required to read it.

Mr. WEST. It will be too late for me to object after we get into a
debate. The SBenator knows very well that there is an appropriation
bill lying on the table which takes precedence.

The bill (H. R. No. 4340) for the support of the government of the
District of Columbia, for the fiscal year ending June 30, 1876, and for
other purposes, was considered as in Committee of the Whole.

Mr. ALLISON. That last section, section 18, ought to be amended,
It speaks of 3.65 bonds. It provides for the substitution of registered
for coupon bonds. Ifseems to me the word “the” ought to be

ask how many times this bill has been read




’

2066

CONGRESSIONAL RECORD.

MArcH 2,

stricken out. “That the registered bonds,” it reads. There are no
such bonds authorized.

Mr. SHERMAN. Certainly it is an advantage to the Government,
and to everybody, to have them in the form of registered bonds.

Mr. ALLISON. I do not object to that.

Mr. SHERMAN. Thatis the policy of the law,to make them reg-
istered as far as possible.

Mr. ALLISON. I do not know that it is imjortant to make the
amendment I su ted. It is merely verbal.

The bill was reported to the Senate without amendment, ordered to
a third reading, read the third time, and passed. g

LOUIS HEINLEY.

The VICE-PRESIDENT. The Chair will lay before the Senate cer-
tain House bills on the table.

The bill (H. R. No. 4861) granting a pension to Louis Heinley was
read by its title.

Mr. SCOTT. I ask that that bill be put on its passage. It is
simply to eorrect an error in a bill formerly passed, which the Presi-
dent vetoed for that reason. It puts the right name of the pensioner
in the bill.

The bill, which provides for placing on the pension-roll, subject to
the provisions nn({) limitations of the pension laws, the name of Louis
Heinley, late of Company E, One hundred and twenty-first Regi-
ment Pennsylvania Volunteers, was read three times, and passed.

HOUSE BILLS REFERRED.

The bill (H. R. No. 4860) auth orizing the recorder of deeds for the
District of Columbia to appoint a deputy recorder, and legalizing the
previous acts of such acting dep uty; also providing for the payment
of expenses incident to his office, was read twice by its title, and
referred to the Committee on the Judisiary.

The bill (H. R. No. 4854) for a ratification of an agreement with the
Jicarilla Apache Indians was read twice by its title, and referred to
the Committee on Indian Affairs.

The bill (H. R. No. 4855) to provide for the protection of witnesses
required to attend before either branch of Congress or a committee
of the same was read twice by its title, and referred to the Committee
on the Judiciary.

The bill (H. R. No. 43858) to authorize the Commissioner of Patents
to sign the certificate of extension of letters-patent No. 28470, granted
to Frederick T. Grant May 29, 1860, upon a sliver-machine was read
twice by it title.

Mr. HAMLIN. Task that that bill lie on the table until the Sena-
tor from New Hampshire [ Mr. WapLEIGH] shall be in his place.

The bill was ordered to lie on the table.

PRIVILEGES OF THE LIBRARY.

The VICE-PRESIDENT laid before the Senate the bill (H. R. No.
4857) extending the privilege of the Library of Congress to the Re-
gents of the Smithsonian Institution.

Mr. HOWE. That bill is jost three and a half lines long. I ask
the Senate to consider it now.

The bill was read three times, and passed.

WISCONSIN CENTRAL RAILWAY.

The VICE-PRESIDENT laid before the Senate the bill (H. R, No.
4820) authorizing the Wisconsin Central Railroad Company to
straighten the line of their road.

Mr. HOWE. I make the same request as to that bill. A bill jost
like it has been reported by the Committee on Pablic Lands. It takes
no money and takes no land.

By unanimous consent, the bill was considered as in Committee of
the Whole. It gives the consent and approval of Congress to the
Wisconsin Central Railroad Company to baild that portion of their
road which lies between Portage City and Stevens Point, on the line
adopted by the act of the legislature of Wisconsin approved Febru-
ary 10, 1865, instead of the line adopted by the act of the legislature
of Wisconsin April 9, 1866.

The bill was reported to the Senate, ordered to a third reading, read
the third time, and passed.

The PRESIDING OFFICER. There is a similar Senate bill on the
Calendar, the bill (8. No. 1325) authorizing the Wisconsin Railroad
Company to straighten the line of their road, which, if there be no
objection, will be indefinitely postponed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. ALCORN, Mr. SCOTT, Mr. ANTHONY, Mr. FRELINGHUY-
SEN, Mr. MORTON, and Mr. BOUTWELL submitted amendments
intended to be proposed to the bill (H. R. Np. 4729) making appropri-
ations for sundry civil expenses of the Government for the fiscal year
ending June 30, 1876, and for other purposes; which were referred to
the Committee on Appropriations and ordered to be printed.

Mr. BAYARD, from the Committee on Finanee, submitted an amend-
ment intended to be proposed to the bill (H. R.No. 4729) making ap-
Eropriatiuns for the sundry civil expenses of the Government for the

scal year ending June 30, 1876, and for other purposes; which was
rel:arlt;ld to the Committee on Appropriations and ordered to be

rin .

5 Mr. MITCHELL and Mr. KELLY submitted amendments intended
to be proposed to the deficiency appropriation bill ; which were re-
ferred to the Committee on Appropriations aud ordered to be printed,

MESSAGE FROM THE HOUSE.

A message from the Honse of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had agreed to the resolution of
the Senate authorizing the Joint Committee on Enrolled Bills to cor-
rect a clerical error in the bill (8. No. 420) to amend the act entitled
“An act for the restoration to homestead entry and to market of cer-
tain lands in Michigan,” approved June 10, 1872, and for other pur-
poses.

STEAMBOAT LAW.

Mr. CHANDLER. I move that the Senate proceed to the considera -
tion of the bill (H. R.1588) to revise, amend, and consolidate the law:s1
relating to the security of life on board vessels propelled in whole or
in part by steam, and for other purposes, to concur in the amendments
of the Committee on Commerce, .

Mr. WEST. I hope that Lill will not be taken up. There is an ap-

prgfristion bill lying here ready to be acted on, reported this morning.
r. FRELINGHUYSEN. I want to appeal to the Senate for one

minute. I have here a bill, that will not take one minute to pass,
that the Secretary of State is very anxions should be passed, and it is
necessary that it should be passed, and go to the House. It comes
unanimously from the Committee on Foreign Relations. It is to cor-
rect an error in the Revised Statntes. I hope Senators will permit it

to pass. .

Mr. CHANDLER. The steamboat bill has been read at length, and
the amendments only require to be read. It need not take more than
twenty minates to pass the bill.

Mr, WEST. The Senator must be aware that I am constrained to
object to that bill being taken up, and other Senators will understand
me when I say that it is in violation of what has been understood as
the order of business. There is an appropriation bill lying on the
table now. The Senator cannot pass his bill in twenty minutes; he
cannot I;asa it to-night, even if we sit here all night.

Mr. CHANDLER. I can passitin thirty minutes. I shall move to

to the amendments of the committee en masse.

Mr. CONKLING. That will not be in order, and will not be agreed to.

Mr. WEST. If we break the rules for one bill, we shall have to do
it for others.

Mr. CHANDLER. I'ask for the vote.

Mr. WEST. Very well, then ; I call for the yeas and nays.

The PRESIDING OFFICER. The Senator from Michigan moves to
take up the bill he has mentioned.

Mr. CONKLING. Ishall not objeet to the steamboat bill, so called,
being taken up, whenever it can taken up and fairly consldered.
The Senator from Michigan, in reporting the bill, as the Senate will
remember, disYa.mged it, disparaged the work of the committee, and
said that if there was anything good left in it, it was some one
thing to which he referred. Now he proposes, if I caught his words,
to move to concur in the amendments in gross. I take it we all nn-
derstand what that means. It means to have a committee of con-
ference, and if the committee is as the Senator wonld like it to be,
and .concurs in his opinion of the work of the committee, then the
report is to come back here, presenting what would be presented if
we consider these amendments. Upon.that I have a word to say.

I proposed that this bill shonld be committed for examination to
any committee of the body, to a special committee to be moved by
the Senater from Ohio, [ Mr. THURMAN, ] if he wonld move it. It was
the pleasure of the Senate to recommit it to the Committee on Com-
merce, fixing the time when the committee should report the hill
back. The committee therenpon sat down and devoted two entire
days, from momin& till night, to a patient, careful consideration of
this bill. It comes here now, I think, the work of the entire commit-
tee, if I except the honorable Senator from Michigan.

That being the process through which the hillg‘l‘las gone, it is fair
and right that those amendments shonld be considered, not to be
passed over by a concurrence pro forma, and a committee of confer-
ence a:.Epointed to give them up and*Bring the bill back ; but it is fit-
ting that the judgment of the SBenate should be passed upon the
amendments to the end that when a committee of conference is ap-
pointed, following the parliame ntary law, that committee, two of the
three, would represent really the judgment of the Senate upon such
amendments as.are approved by the Seaate ; and I do not intend for
one to forego anything which shall give a fair hearing to the amende
ments, meritorious as I believe they are, and correcting, as I believe
they do, one of the most nnjustifiable measures ever submitted to
the Senate; and I think the Senate will find that I am by no meauns
alone in the committee in this opinion.

Now, if the Senate wishes to take up this bill, to have it read, to
have Senators understand what it is,and to pass on these amend-
ments, and it is supposed we have time to do that, I do not stand
here to object ; but if it is fo be taken up in a mere perfunctory style,
and in form these amendments concurred in to the end that we may
have the same thing over that we had once before, I shall object to
that, and I shall resist it. The measure is too important, it concerns
rights which are too sacred, far more sacred than the money involved
in it, the lives, to say nothing of the property, of the millions who
travel on steamboats; and I intend if I can, when this bill is con-
sidered, to secure once the attention of the Senate to it, and not to
have it done in a corner by a conference committee, whose report we
cannot amend, but must take it all or reject it all. -
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Now, m7 honorable friend from Michigan will, I think, acquit me
of any disposition to be captious.

Mr. CHANDLER. No, sir; I donot. The Senator from——

Mr. CONKLING. Well, Mr. President, I have the floor at this
moment, and if the Senator from Michigan interposes to say what I
think is rather a curt thing, I will not yield the floor for that purpose.

Mr. CHANDLER. Ido not care whether you do or not, sir.

Mr. CONKLING. Very likely not. Now, I say to my friend from
Michigan, and I say exactly what I mean, that I have intended to be
eourteons to him in this whole proceeding. This bill was considered
by the Committee on Commeree the other day for the first time, and
then these amendments were reported by the vote of every member
of that committee save the chairman of the committee. If that does
not vindicate me from the charge of being captiouns, then I leave the
Senate and the Senator tothe judgment to be formed on that subject.
I was about to say—but it seems I was not warranted insaying that—
that the Senator from Michigan wounld acqnit me from all disposition
to be unaccommodating or factious in my oppesition to this bill. He
says he does not, and therefore I withdraw that remark. I trust the
Senate will acquit me of that.

I have no interest in this bill which is not the interest of every
member of the Senate. A great steamboat interest resides among
the people whom I represent. Mauy persons intelligent on this sub-
ject, and largely interested in steamboat property, think as I think of
this bill, and have instructed me accordingly. Iam no more zeal-
ous in resisting some of its proposed provisions than are men who
haye large sums invested in this property. I will trust to their ac-
%uitt.ing me for undue zeal in regard to it. Be that as it may, Mr,

resident, I will not resist a motion to take up the bill if the under-
standing is that it is taken up to be fairly and delibérately considered,
os its importance deserves; but I do object to its being taken n
with any understanding that it is to be huddled away upon a genera.
motion, which would be in violation of the rules of the SBenate, to
concur en masse with forty or fifty amendments made to a complicated
bill on the report of a committee, which comes here now to be con-
sidered for the first time. That I shall object to; and if it is to be
taken up it must be with the nnderstanding that no Senator violates
any implied obligation by insisting upon the reading of the bill, and
the judgment of the Senate upon these amendments, to the end that
a committee of conference may be instructed what they are to stand
by when they meet the managers on the part of the House.

Mr. CHANDLER. Mr. President, it will be remembered that I un-
dertook the other day to pass this bill. The Senator from New York
from his place in the Senate stated that the bill had never been
read in committee, never considered by the committee, and the com-
mittee was called to a very severe account for negligence of duty.
Now, gir, I owe it to the Committee on Commerce to give a very brief
history of this bill; and by the way, before it is rereferred to that
committee, the Senator pledged me that he wouldsnot oceupy ten
minutes on the passage of the bill if we would permit it to go back
to that committee after its return to the Senate. Those were his
words, “I won't ocenpy ten minutes.” Now lhe says he wants fime
for a full consideration of the measure.

Mr. President, nearly four years ago substantially this identical
bill was brought into this body and referred to the Committee on
Commerce. The Committes on Comimerce appointed the Ex-Senator
from Marylaud, Mr. Vickers, the Ex-Senator from Oregon, Mr. Cor-
bett, and the late Senator from Connecticut, Mr. Buckingham, as a
sub-committee to examine this bill, and they spent one whole month
upon the bill, and worked upon it night and day, worked upon it
during the sessions of the Senate. The Committee on Commerce
then took the bill and went through it section by section, and dis-
cussed every amendment that was proposed. Never did the commit-
tee occupy so much time with any bill as it has occupied with the
stegmboat bill, and I will do the Senator from New York the justice
to say that during the six years that he has been a member of that
comwmittee he has not expended on an average fiffeen minntes a week
in that committee-room. He of conrse did not know what had oe-
curred upon that bill. It was his own fault that he did not know
what had occurred on that bill. The bill was thoroughly investi-
gated by that committee, and more thoroughly than any bill that
ever came before that committee, and it has been before it for four

LEH B
I have been trying, “in season and out of season,” night and day, to
‘g-’ut. up the bill trow the day it was referred and reported back by the
omimittes on Cominerce, and now at the last moments of the session
and almost the last day of my life in this body, when I ask that the
work of four years be not threwn away, he informs the Senate that
he wants time for full consideration, after having pledged himself to
ﬁgfﬁthnﬁ he would not ocenpy ten minutes in the discussion of the

111,

Mr. BOGY. It will be remembered by the Senate, Mr. President,
that this bill was before us a short fime ago, and we spent more than
one or two hoursinitscousideration. Perhaps it was taken up on two
separate days; I do not exactly remember as to that; but after being
considered for a good while, the Senator from New York moved to have
the bill referred to the Committee on Commerce, saying at that time
that the bill had never been considered by that comunittee; that he
wanted the bill committed to that committee so as to be read ; thatis
the bill was reported he would raise no further objections to it. He

made the statement in the Senate af that time—and he w1ll not deny
it now—that he would interpose no lengthy objection; he would
merely state his position in a general way, and if it was the wish
of the Senate that the bill should pass, he would do no more. The
position which he assumes to-night is not in accordance with his state-
ment which he made at that time; and the bill was referred with the
understanding on the part of all the friends of the bill that the pledge
which he then made would be carried out. Thebill was recommitted to
the Committee on Commerce, and it came back to us amended ; and the
Senator from Michigan has made many efforts to have the bill taken
up by the Senate since that time and he has not yet succeeded. The
Senator from New York now says, in direct contradiction to what he
said before, that if the bill is taken up he wants the bill read, and all
the amendments fairly and squarely considered. The friends of the
measure, although not agreeing to the propriety of all the amend-
ments, are willing at this late hour of the session to take the amend-
ments one and all, as proposed by the Committee on Commerce.

Senators say that this is a great measure, affecting the interest of
a very large c of persons. Soitis, The great steamboat interest
of the entire country, east and west, is affected by this bill. Itisa
subject which has been considered by them for years, not only in the
West but in the East, and every chamber of commerce throughout the
West, all the supervisors connected with the administration of the
steamboat law, every officer of the Government connected with the
steamboat law, is in favor of this bill as it is now. After the propo-
sition made that if the bill was recommitted the Senator wounld with-
draw his opposition beyond merely stating in general terms that he
did not approve the bill, I cannot nnderstand how he can now say that
he wants the bill read and wants the amendments all fairly and square-
ly considered. We are willing to take the bill with all its amend-
ments. It is true we have no right to bind the Senate ; but it is fair
to presume that these persons who have fairly, fally, and lengthily
examined this subject, know what they are doing, and are responsible
fur their action. T'he majority of the Senate who were in favor of the
bill before, are now willing to take it as reported by the Committee
on Commerece, and if it is presented to the Senate it will take no
time, unless the time is taken up by the Senator from New York, and
if he does take it up, he takes up that time in violation of the appeal
he made before, when the bill was recommitted to the Committee on
Commerce, made in open Senate within the hearing of every Senator
on this floor.

Mr. CONKLING. Mr. President, I have been arraigned by two
Senators, one on the right and one on the left, and I wish to say a
word in reply to both. And first to the Senator from Missouri. He
commences with a misstatement and concludes with a misstatement.
He commences by saying that I moved to refer this bill to the Com-
mittee on Commerce. That motion was made by the Senator from
Michigan, He continues by saying that I said that when the bill
came back I would confine myself to ten minutes or make no opposi-
tion, or some equivalent statement. It will be found that I said that
if the Senator from Ohio would move a special committee, or move
that the bill be referred to any committee of the Senate, and that
committee would come in saying that it had considered and approved
the bill, I would confine my opposition to a brief and gonemlpstata-
ment of my objections, and then the vote might be taken. How far
that statement warrants the Senator from Missouri in undertaking to
arraign me for a violation of an understanding, will be understood
by a body of intelligent men, who kuow that the case now presented
is not the report of a committee approving the bill, but the report
of a committee disap‘f)roviug it in some fifty particulars, which par-
ticulars I waut considered by the Senate; and I have not intimated
that I wished to say a word abeut them, even for ten minutes, but
simply that the rules, the invariable rules of the Senate, shall be ob-
served in hearing the amendments read and having them passed
upon, withont, as far as I know at this moment, my contributing one
oEgervation in their favor. A Senator who, upon such a state of
facts, ventured to charge & fellow-Senator with what comes very near
bad faith, is just the Senator to rise in the ﬂpresenm of the Senate and

ravely insist and assert, as that Senator did the other day, that this
Eill was referred with an express understanding that it was only to
be read in the committee, and that for the committee to amend it was
nsurpation and a violation of the terms of reference. 8o much for
the Senator from Missouri.

The Senator from Michigan arraigns me for not (if I understand
him) being present in the committee-room fifteen minutes a week
during six years, Well, Mr. President, I will not enter with the Sen-
ator from Michigan into a comparison of his service and mine either
in committee or in the Senate. I might possibly be betrayed into
something which would look like criticism of those exact and pains-
taking processes illustrated so fully, perhaps, by no chairman of a
committee in this body as bythe distinguished chairman of the Com-
mittee on Commerce, It has been my pleasure for mueh more than
fifteen minutes at a time to admire the dexterity and prowess, the
great celerity of process, and the eareful and elaborate and conscien-
tions investigations which for six years have been bestowed for I
should think at least fifteen minutes a week by the chairman of that
committee npon the complex business which has come before it. As
I say, lest I might be betrayed into some remark which would sonnd
like eriticism of the successful administration of the Senator, I will
not enter into a comparison of his service in the committee and of
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my own. I content myself with saying that no measure, not except-

ing this, was ever commifted to a sub-committee of which I was one

without receiving consideration and labor as careful and as pains-

taking as the manifold duties with which we are charged would
mit.

This bill was committed to a sub-committee of which I was one; my
honorable friend from Massachusetts [ Mr. BOUTWELL] was another;
our-lamented friend who used to sit before me [ Mr. Buckingham] was
another. We all know his position tmlchin% this bill; we all know
the lanﬁagu in which he would speak counld he speak in regard to it.
‘We all know that while we were engaged diligently in investigating
it and by the aid of experts, by an operation on w]{ich I will not be
tempted to comment even by the harsh langunage of the chairman
and ecertainly not tempted to imitate him in the betrayal, if I did it
truthfully and correctly, of private conversationsand npon consider-
ations of personal accommodation which the good-will I bear that
Senator and the proprieties of this place forbid me to bring herc—I
say 1 will net comment upon the operation by which this bill was sud-
denly wrested from the sub-committee which had it in charge, taken
from them, transported into the Senate, and put upon the docket of the
Senate, in order that the members of that committee might be taken
by surprise when they learn that it was said that the bill had been
reported here for action in the Senate.

Now, Mr. President, the honorable Senator, making an issue v
much like one of those peculiar to him, said and repeated that a l()lﬂ{
substantially like this had been for four years before the Committee
on Commeree. That statement is true or it is false. Bestowing but
a very short time upon it, I mean to examine the precise qnestion
whether that statement is true or false. In 1571 was passed an act
which is there, [exhibiting a volume,] and which is bound in the
volumes of the statutes. [;i'lm.t is the general steamboat law which
now exists, and which was approved on the 28th of February ; so that
four years from three days ago this act became a law. Does the Sen-
ator from M.ichigml, in the presence of that fact, really believe he
was right when he said that four years ago this act, which proposes
to run a plowshare over the whole, was before the Committee on
Commerce? O, no.

2 Mr. CHANDLER. Will the Senator allow me to give the exact
ate ¥

Mr. CONKLING. Always.

Mr. CHANDLER. On the 8th day of April, 1872, substantially this
identical bill passed the House of Representatives and was referred
to the Committee on Commerce of the Senate. On the 11th it was
referred to the sub-committee, consisting of Messrs. Corbett, Vickers,
and Bockingham. On the 9th of May it was reported back to the
committee by the sub-committee, examined from the 9th to the 17th
amended, and on the 17th of May, 1572, it passed the Senate. It hac
already passed the House. It went to acommittee of conference and
the Senator knows how it was defeated. That was substantially this
bill. i
Mr. CONKLING. Mr. President, I said that I always yielded to
ihe Senator when he wanted to state anything exactly. I am very
glad he has corrected himself. The Senator shows by his own state-
ment how he was in error when he said that four years ago there was
such a bill as this before the Committee on Commerce. Four years
ago there was no such bill. Three years ago there was no such bill,
but there was, as he says, a bill substantially—*substantially” is an
elastic word—a bill resembling this, before the Committee on Com-
merce at the time which he undoubtedly states correctly. I have
not denied that; and had the Senator made that statement in the
first place he would not have seen fit to challenge any statement I
made.

I remember that bill. I remember being present a good deal more
than fifteen minutes at such time as the bill was talked about. Ido
not remember what the Senator stated as to the length of time, be-
cause no one can remember; yet he greatly enlarged the IEH,L,"t-il of
time which in any sense was bestowed uponit. I do remember that
the Senator eame in and standing immediately opposite the Clerk’s
desk—I remember the procedure well and even the gesture which
constituted its ehief part—moved as he does to-night, that every-
thing in gross should be passed upon by the Senate, and without the
Senate knowing about it except the few persons who may have
noticed it and in twinkling of an eye it was done.

Mr. CHANDLER. I made no such proposition, if the Senator will
pardon me. I p\ropoaed that it should be read.

Mr. CONKLING. 1f the SBenator will pardon me one moment we
are dealing with history at this moment. Thaf being done a com-
mittee of conference was appointed which went out and dealt with
the bill. I have here the report of that committee of conference,
and what it did was to recede from everything in substance and bring
the same bill back here. When it came back I opposed the passage
of the bill without discussion, and it went over and that is the onTy
consideration it ever had in the Senate until this time.

Then it came here, as T have intimated before, by a private request,
an understanding, which I do not care to go into—I will not be
tempted, even in exoneration of myself, to do it; but shonld I state
the facts I think the Senate would see that I am not to blame, at all
events, for the somewhat abnormal and sudden proceeding by which
tliis bill was snatched from the committee while a sub-committee was
investigating it, with many amendments to propose to it in commit-

tee, and, before it had ever been considered in committee one hour or
one minute, brought into the Senate for action.

Now we come to the present session; and this will eonclude all I
have to say about it. Xftcr the committee has thoroughly examined
the bill, comparing it with the existing law and devoting two days
to it, and after the committee has proposed some fifty amendments, I
am perfectly willing that those amendments shounld be considered
fairly at any time and be acted npon, and the Senator will not have
occasion to remind me of any remark I made about making my oppo-
sition brief, for I have no opposition to the bill if these amendments
are fairly acted upon and adopted, so that they shall not be again
given away by a conference committee, but shall be acted npon by
the Senate. I have no epposition to make for ten minutes, or five
minutes, or three minutes. On the contrary, had the Committee on
Commerce reported back the bill as it was, or substantially as it was,
then I nnderstood perfectly that my declarations in the Senate and
my own sense of duty would have led me to assign in brief and in
general my objections to it, record my vote against it, and suffer it to
pass ; but thefacts are entirely different. The bill comes hereamended,
as I have said, in forty or fifty particulars. If the SBenate will take
it up and consider if, I will waste no time, and considering these
amendments and adopting them, I imagine that no other conference
eommittee will go out for a few minutes and almost en masse give up
all the amendments and come back to the Senate, so that we are to
vote on the same bill as prepared by those whom the Senator insists
are in favor of it.

Now, Mr. President, if all this has justly subjected me to the some-
what severe comment of the Senator from Michigan and to the some-
what offensive remarks made by the Senator from Missonri, so be
it. I am not conscious of having done anything which has justly
earned the somewhat free and easy liberty which has been taken on
this subject; and, however that may be, I shall persevere in doing
what I believe my duty to this bill, leaving every other Senator to
judge, as I shall claim for myself the right to judge, npon my oath
and my sense of duty, as best I can.

COMPENSATION OF EMBASSADORS, ETC.

Mr. BOGY. Mr. President—

Mr. FRELINGHUYSEN. I wish to say to the Senator from Mis-
souri that I have here a bill which will not take more than a minnte
to pass, and which it is necessary should go to the Honse. It comes
from the Secretary of State, and he is very desirous that it should be
acted upon.

Mr. BOGY. I will yield for that purpose.

There being no ebjection, the bill (8. No. 1328) to amend sections
1675, 1676, 1681, and 1652 of the Revised Statutes of the United
States was considered as in Committee of the Whole,

The bill proposes to amend section 1675 of the Revised Statutes, so
as to read :

Skc. 1675. Embassadors and envoys extraordinary and ministers p tiary
shall be entitled to compensation at the rates following per annum,

namely :

Those to France, Germany, Great Britain, and Russia, each, $17,500.

Those to Austria, Brazil, China, Italy, Japan, Mexico, and Spain, each, §12,000.

Those to all other countries, unless where a different compensation is prescribed
by law, each §10,000. i

And, nnless when otherwise provided by law, ministers resident and commis-
sioners shall be entitled to compensation at the rate of 75 per cent., chargés d’affaires
at the rate of 50 per cent., and secretaries of legation at the rats of 15 per cent. of
the amonnts allowed to embassadors, envoys extraordinary, and ministers plenipo-
tentiary to the said countries respectively; exeept that the secretary of legation to
Japan shall be entitled to compensation at the rate of §2,500 per annum.

C["?m second secretaries of the legations to France, Germany, and Great Britain
shall be entitled to compensation at the rate of §2,000 each per annum.

Also to amend section 1676 of the Revised Statutes, so as to read:

The agent and consul-gencral at Cairo shall be entitled to compensation at the
rate of §3,500 per annun:.

Also to amend section 1681, so as to read : ;

The minister resident to Urngnay, when also accredited to Paraguay, shall be
entitled to compensation at the rate of £10,000 per annuim.

Also the following be added to section 1682:

And he shall receive eompensation at the rate of §10,000 per annum.

Mr. BOREMAN. Mr. President—

Mr. SAULSBURY. Ishouldlike the gentleman whointroduced the
bill to make an explanation of it.

Mr. FRELINGHUYSEN. I would say to the Senator from Dela-
ware that this bill is to restore the salaries the same as they were
before the Revised Statntes. Infixing those Revised Statutes there
was a change made, so that you cannot get at the percentage which
the secretary of legation has unless there be a minister who has a
salary fixed. Mr. Fish has sent up fo the Senate a full explanation
of it, and it has been snbmitted to the Committee on Foreign Rela-
tions and considered by them.

Mr. BOREMAN. That is all I wanted to know. I did not know
but that it was to change the law.

The bill was reported to the Senate without amendment, ordered
to be engrossed for a third reading, read the third time, and passed.
ENROLLED BILLS SIGNED.

A message from the Honse of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the Speaker of the House had signed the
following enrolled bills; and they were therenpon signcﬁ by the
Vice-President:
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A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North
Adams, Massachusetts;

A bill (H. R. No. 330) granting a pension to Mrs. Penelope C. Brown,
of Tennessee, widow of Stephen C. Brown, late a private of Company
C, Eighth Tenneseee Cavalry Volunteers;

A bill (H. R. No. 80) granting a pension to Rosalie C. P. Lisle;

A bill E‘H. R. No. 801) for the relief of L. R. Strauss, of Macon City,
Missouri ;

A Dbill (H. R. No. 1644) granting a pension to Hannah E. Currie;

A bill (H. R. No. 2635) for the relief of John Aldredge ; 2

A bill (H. R. No. 3276) granting a pension to Davenport Downs;

A Dbill (H. R. No. 3435) to provide for the sale of the building and
grounds known as the Detroit arsenal, in the State of Michigan;

A bill (H. R. No. 3688) granting a pension to William O. Madison ;

A bill (H. R. No. 3698) granting a pension to William C. Davis, a
private in Company B, Eleventh Tennessee Cavalry Volunteers;

A bill (H. R. No. 3703) granting a pension to Catharine Lee, widow
of Jesse M. Lee, private Company B, SBecond Regiment Ohio Volun-
teers;

A bill (H. R. No. 3704) granting a pension to Mary E. Stewart;

A bill (H. R. No. 3706) granting a pension to Margaret H. Piiten-

er';
L A bill (H. R. No. 3711) granting a pension to Martin D. Chandler;

A bill (H. R. No. 4141) to make East Pascagoula, in the State of
Mississippi, a port of delivery in the district of Pearl River;

A bill (H. R. No. 4853) to change the name of the pleasure yacht
Dolly Varden to Clochette ;

A bill (H. R. No. 2093) for the relief of General Samuel W. Craw-
ford, and to fix the rank and pay of retired officers of the Army; and

A bill (H. R. No. 4441) making appropriations for the support of
the Military Academy for the year ending June 30, 1876,

STEAMBOAT LAW.

Mr. STEWART. I desire to make a report. I have tried all day
to make a report.

Mr. BOGY. Mr. President, I shall not yield.

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.)
The Senator from Missouri declines to yield.

Mr, CHANDLER. Will the Senator from Missouri allow me to
make a brief statement about this bill? 1 have the bill before me.
Will the Senator yield a single moment to me ?

Mr, BOGY. Go ahead.

Mr. CHANDLER. Most of the amendments are brief. There are
about forty or fifty amendments, but the great majority of them are
very brief. Occasionally a brief section is eut ont. Now I think we
can finish this bill and could have got through with it some time ago
but for this explanation that has taken place. Ihope the Senate will
grant me thirty minntes barely to have these amendments read and
allow them to be passed and send the bill to the other House.

Mr, STEWART. I want a moment.

The PRESIDING OFFICER. Does the Senator from Missouri
yield to the Senator from Nevada?

Mr, BOGY. A moment is a very indefinite portion of time.
not tell how long it is.

Mr. STEWART. I do not want any action.

Mr. BOGY. I shall be very brief. 4 shall speak but a moment
myself. Ihave not much to say. I see that at this late hour of the
session and of the night it will not be very agreeable to detain the
Senate. Nevertheless it is due to myself that I should make ashort
statement.

The Senator from New York has charged me with having made a
misstatement, and he proves that misstatement in his own way of
proving it, by making himself a direct misstatement. Every Senator
on this floor who hears me now and who heard him then will now
agree with me in my statement. I did not say that the Senator had
pledged himself to speak ten minutes if this bill was referred to the
Committee on Commnerce. Imade nosuch statement. Yet hecharges
that as being a misstatement by me, when the statement was not
made by me. The Senator knows I made no such statement, but the
statement was made directly by the Senator from Michigan, in which
he said that the Senator from New York had told him that if hemoved
to have this bill referred to the Committee on Commerce he would not
detain the Senate longer than ten minutesafterward. I did not make
that statement, but the Senator from Michigan made that statement,
and the Senator from New York hasnot denied it. He has not denied it
and I presume he cannot deny it. But I did make a statement that
ou the motion of the Senator from New York this bill was referred to
the Committee on Commerce. Ididnotmean it inthatway. I knew
that the Senator from Michigan had made the motion pro_forma, but
I was informed af that time that it was at the request of the Senator
from New Yorl ; that althongh the other Senator made the motion,
he being the chairman of the Committee on Commerce and having
charge of the bill, it was made at the request of the Senator from
New York, who had told bim that if he consented to make that mo-
tion he would then not speak longer than ten minutes,

The Senator did make the statement in the open Senate that the
bill had never been read by the committee, giving the friends of the
bill to understand that the object in having the bill referred back to
the committee was to have it read, becaunse it had never been read.
Such was the impression of the majority of this body at that time,

I can-

beeause we had a known majority in favor of the bill. That fact had
been tested on more than one occasion, and upon every occasion we
had earried a majority of the Senate with us. When the motion was
made I objected to its adoption.

Mr. SCOTT. In the interest of the dispatch of business I feel
compelled to make a point of order. I believe the motion is to pro-
ceed to the consideration of the steamboat bill.

The PRESIDING OFFICER. The motion is to proceed to its con-
sideration. The Senator will state his point of order.

Mr. SCOTT. I raise the point of order that the discussion of what
oceurred in committee or what oceurred in the Senate is not perti-
nent nnder the rule, that nothing can be considered except the pro-
priety of the Senate proceeding to the consideration of this bill.

Mr. BOGY. That may be true; bud as the Senator from New York
charged me with having made a misstatement, I think I have con-
victed him of making one. I do not charge him with doing it; I
think I have convicted him?

My, SCOTT. I feel justified in making the point of order for the
reason that I am with the Senator in reference to the merits of the
bill. I wish to get at the bill, and if we cannot get at that to get
something else up and pass upon that.

The PRESIDING OFFICER. The Senator from Missouri will con-
fine his remarks to the subject before the Senate, The merits are not
debatable under the rule upon a motion to proceed to the considera-
tion of a bill. -

Mr. BOGY. Somuch for the Senator from New York. I thinkI
have said enongh on that subject to satisfy the Senate. He stands
before this body in a singular position. The impression was made
upon the mind of the Senate that the bill wounld no longer be objected
to if it was referred to the committee and reported back. Such was
the general impression. I went to the Senator having charge of the
bill, the SBenator from Michigan, and objected to the reference. He
told me, ¢ Let it be referred, because if it is referred it will be re-
ported right back without amendment, and there will be no longer
any substantial objection to it.” With that understanding I assented,
and with that understanding the bill was recommitted. The bill was
reported back on the following Monday, and efforts have been made
from that time until to-night to get it before the Senate. There was
a majority for the bill. There is a majority for the bill, I presume,
now. It isa measure of the very greatest importance to a large class
of people. To the entire commerce of the West, and perhaps to the
commerce of the East, it is of great importance that a measure of this
kind should be adopted. If it hasnot been here for four years, it has
been here for nearly three years. It is an old subject, well under-
stood and well discussed, which has received the opposition of the
Senator from New York for years. To that I have no objection. He
has a perfect right to object to this or any other bill as he may deem
proper. I have no objection to his doing so; but I do object to the
mode and manner in which this bill is defeated if it is to be defeated.
I hope that the bill will be taken up.

Mr. WEST. I believe the Senate is now abont to take a vote on the
proposition of the Senator from Michigan to take up what is known
as the steamboat bill.

The PRESIDING OFFICER. That is the pending question.

Mr. WEST. When the Senator from Michigan made that proposi-
tion about one hour ago, I notified the Senate, as I was fully aware at
the time, that if we embarked upon a discussion of that bill we shonld
be engaged here all night. I ecall to the minds of S8enators that there
is a bill here, an appropriation bill lying there on the desk of the
Vice-President, and it is their duty to act upon such bills in prefer-
ence to all others. I hope they will stand by me on that proposition
and vote down the motion to take up the steamboat bill.

Mr. RAMSEY. What appropriation bill?

Mr. WEST. The river and harbor bill.

The PRESIDING OFFICER. What is the motion of the Senator
from Lonisiana ¥

Mr. WEST. I haveno motion to make.

Mr. SBARGENT. I wish to say to the Senate that I have now, after
waiting some five or six hours, received the sundry civil bill. It is
absolutely necessary, if we are to consider this bill, that it shall be

rassed ab an early moment. Otherwise it cannot get back to the

ouse and go to a committee of conference and be enrolled, and all
our labor will be lost. I wounld like to say for the Committee on
Appropriations, who have worked on it all day long and until late in
the evening withont going to our dinners, that this bill should have _
a chance. I wish to call attention to the bill, and I trust the steam-
boat bill will not be taken up and that the sundry civil bill will be
taken up and put on its passage.

Mr. SCOTT. I desire, before any action is taken on that or on the
motion of the Senator from Michigan, to obtain consent to eall up
House bill No. 4850, for the purpose of correcting a mistake in the
revision of the laws. :

The PRESIDING OFFICER. Is there objection?

Mr. BOGY. I think we shall save time by going on regularly. I
would rather the question of taking up the steamboat bill shonld
first be disposed of. Ifif is the mind of the Senate not to take it up,
let that be determined. : !

Mr. WEST. Let us vote on it.

The PRESIDING OFFICER. Is there objection to the considera-
tion of the bill proposed by the Senator from Pennsylvania ?
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Mr. CHANDLER. I do not like to object, but we had better pro-
ceed regularly.

Mr. SCOTT. I hope the Senator will not object.

Mr. CHANDLER. Very well.

CUSTOMS SERVICE AT PHILADELPHIA.

There being no objection, the bill (H. R. No. 4850) anthorizing the
appointment of gangers for the customs service at the port of Phila-
da}}:bia was considered as in Committee of the Whole.

The bill anthorizes the Secretary of the Tmaanr]idto &E}):int three

ugers for the customs service at the port of Philadel from the
ﬂt of officers now under appointment as inspectors, whese compen-
sation shall be the same as that paid to the gaugers at the port of
Boston ; but the number of offiers or employés in the customs service
at the port of Philadelphia is not to be increased.

The bill was reported to the Senate wjthout amendment, ordered
to a third reading, read the third time, and passed.

REPORTS OF COMMITTEES.

Mr. STEWART. Inow askleave to make areport. Iam instructed
by the Committee on Railroads, to whom was referred the bill (8.
N’t(). 089) amendatory of and supplementary to the act entitled “An
act to incorporate the Texas Paecific Railroad Company, and to aid in
the construction of its road, and for other purposes,” approved March
3, 1871, and the act supplementary thereto, approved May 2, 1872;
and the act entitled “An act granting lands to aid in the construction
of a railroad and telegraph line from the States of Missouri and Ar-
kansas to the Pacific Ocean,” approved July 27, 1866, to report it
back without recommendation.

The PRESIDING OFFICER. The bill will be placed upon the
Calendar.

Mr. STEWART, from the Committee on Railroads, to whom was
referred the following bills, asked to be discharged from their further
considerafion; which was agreed to:

A bill (8. No. 724) amendatory of and supplemental to the act en-
titled “An act to aid in the construction of a railroad and telegraph
line from the Missouri River to the Pacific Ocean, and to secure to
the Government the use of the same for postal, military, and other

" approved July 1, 1862 ;

A bill (8. No. 754) to promote commerce among the States and to
cheapen tronsportation of persons and property between the Atlan-
tic seaboard and the Western States and Territories ;

A bill (8. No. 788) amendatory of and supplemental to the act en-
titled “An act to aid in the construction of a railroad and telegraph
line from the Missouri River to the Pacific Ocean, and to secure to
the Government the use of the same for postal, military, and other
purposes,” approved July 1, 1862;

A bill (B. No. 796) amendatory of and supplementary to the act
entitled “An act granting lands to aid in the construction of a rail-
road and telegraph line from Lake Superior to Puget Sound, on the
Pacific coast,cily the northern route,” approved July 2, 1364, and the
acts and resolutions additional thereto and amendatory thereof;

A Dbill (8. No. 932) granting the right of way through the public
lands to the Saint John's Ruﬁwa.y Company, and for other purposes;

A bill (8. No. 957) chartering a double-track freight-railway com-

any from tide-water on the Atlantic to the Missouri River, and to
imit the rates of freight thereon ;

A bill (8. No. 1005) granting the right of way and depot grounds
to the Oregon Central Paeific Railway Company through the public
lands of the United States; 5

A bill (8. No. 1069) providing for the construction of the Oregon
Central Pacific Railway and telegraph line;

A bill (8. No. 1127) to empower the Southern Pacific Railroad Com-
B&ny t];o change the line of their road, and to construct an additional

ranch ;

A bill (8. No. 1194) granting right of way to the San Pete Railway

ComEnny;
A bill (8. No. 1197) to aid in the construction of the Southern Mary-
land Railroad, and for other purposes;

A bill (8. No. 1199) to survey the Austin-Topolovampo Pacific
route ; and

A bill (8. No. 1290) to enconrage and promote telegraphic commun-
nication between America and Asia.

Mr.STEWART. Iam alsodirected by the same committee to report
baeck sundry petitions in regard to these measures. I will not take
up the time of the Senate in reading the titles of the petitions, but
ask that the committee be discharged from their further considera-

tion.
The PRESIDING OFFICER. That order will be made.
RAILROADS IN THE TERRITORIES,

Mr. STEWART. I ask further, as I have the floor and as I seldom
get it, that a vote be now taken on the report of the committee of
conference on the right of way bill, which is lying on the table, and
which has been read. 'We agree to the House amendment, and I ask
that a vote be taken on that report.

The PRESIDING OFFICER. Is there objection? The Chair hears
none. The question is upon agreeing to the report. 3

Mr. BAYARD. What is the report ?

The PRESIDING OFFICER. The Secretary informs the Chair it
has been read. It will be again reported.

The Becretary read the report as follows:

The committee of conference on the disagreeing votes of the two Honses on the
bill (8. No. 378) to provide for the incorporation and regulation of railroad eompa=
nies in the Territories of the United States and granting to railroads the right of
way through the public lands, having met, after full ‘and free confi
agreed to rec 1 and do 1 1 as follows:

That the Scnate recede from their disagrecment to the amendment of the Iouse,
and agree to the same with amendments as follows:

Strike out all of section 2 after ** defile " on page 2, in line 11, down to and inclad-

orence have

e oat 2, line 23, section 3 of thy dmen
riko out on ne section 8 AImen ““or,” and inserf i
lieu thereof the following: N r

“And where such provision shall not have been made."
And the House agree to the same.
WM. M. STEWART,

T. 0. HOWE,
Managers on the part of the Senate,
W. TOWNSEND,
ke JACKSON ORR,
W. 8. HERNDOY,
Managers on the part of the House.

Mr. BAYARD. Before the report is conenrredin I wish to ask the
Senator from Nevada whether the Senate has yielded the amendment
insisted upon here, that when States formed out of these Territories
come into existence as States the control over these railroad corpo-
rations should not be affected by anything in this act?

Mr. STEWART. 'Phe Senate has given up the whole proposition
of forming corporations, and simply aceeptsthe House proposition to
grantrights of way, allowing the corporations to be formed hereafter.
There is nothing about corporations in the bill.

Mr. BAYARD. Then I understand there is nothing affecting the
rights of Btates to control these matters after the Territories shall
become States?

Mr. STEWART. The simple proposition in the bill is to grant the
right of way to railroad companies formed in the Territories. Itdoes
not deal with the corporations at all nor provide how they shall be
formed. They will be formed under territorial laws.

Mr. BAYARD. Reserving to the States formed hereafter the right
to regunlate these corporations ¥

Mr. STEWART. The same as before. The Committee on Publie
Lands granted the right of way, and cerfainly it is all right.

The report was concurred in.

CIVIL APPROPRIATION BILL.

Mr. SARGENT, from the Committee on Appropriations, to whom
was referred the bill (H. R. No. 4729) making appropriations for sun-
dry civil expenses of the Government for the fiscal year ending June
30, 1876, and for other purposes, reported it with amendments.

STEAMBOAT LAW.

The PRESIDING OFFICER. The question recurs on the motion
oNf thgt‘%euut.or from Michigan [Mr. CHANDLER] to take up House bill

0. 1588,
Mr. SARGENT. Ishall consider it my duty to object to everything
until I can get up the appropriation bill.

The PRESIDING OFFICER. The question is on taking up the
steamboat bill. The Senator from California objects.

Mr. SARGENT. I have to object to everything until I can get the
appropriation bill uli. I condider that'a high duty.

Mr. CONOVER. I hope the Senator will withdraw that objection
for a moment. I simply want to take up a Honse resolution.

Mr. SARGENT. It gives me great pain to object to my friend, but
I am charged with a high duty, with an important bill, and I think
it more important than any other bill

Mr. CONOVER. I will move to take np the—

The PRESIDING OFFICER. The question is on taking up the
steamboat bill, on which the yeas and nays have been called for.

The yeas and nays were not ordered.

The PRESIDING OFFICER. The question is on the motion to
take up the bill.

The motion was not agreed to.

RIVER AND HARBOR BILL.

Mr. CONOVER. I hope the Senator from California will yield to
me now for a moment.

Mr. WEST. I move to take up the bill (H. R. No. 4740) making
appropriations for the repair, preservation, and completion of certain
public works on rivers and harbors, and for other purposes.

Mr. SARGENT. I raise thepoint of order on that. The Senatoris
not in charge of that bill and I do not think he should antagonize it
with the sundry civil appropriation bill.

Mr. WEST. The Senator from Louisiana may not be in charge of
the bill, but the bill is before the Senate and it is competent for any
Senator to call it up.

The PRESIDING OFFICER. The question is on taking up for con-
sideration the bill named by the Senator from Louisiana. .

The question being put, there were on a division—ayes 14, noes 23,

Mr. WEST. I call for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
24, nays 28; as follows:

YEAS—Messrs. Alcorn, Allison, Bogy, Clayton, Conkling, Conover, Dennis,
Edmunds, Ferry of Michigan, Flanagan, Frelinghuysen, andthwnito., Hamwilton
of Texas, Harvey, Howe, Norwood, Oglesby, Pease, Ramsey, Scott, Sherman,
Thurman, West, and Windom—=24.
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NAYS—Messrs. Anthony, Bayard, Boreman, Boutwell, Chandler, Cooper, Cra-
ﬂn, Davis, Eaton, Gordon, Ha.gﬁr, Hamilton of Maryland, Hamlin, Hitcheock,

galls, Jones, Kelly, McCreery, Merrimon, Morrill of Maine, Sargent, Sanlsbury,
Spencer, Stevenson, Stewart, Stockton, Washburn, and Wright—2s,

ABSﬁNT—Mm Brownlow, Cameron, € nter, Dorsey, Fenton, Fe of
Connecticut, Gilbert, Johnston, Lewis, Logan, Mitchell, Morrill of Vermont, AMor-
}.op,hi’g‘l‘ Pratt, B Robertson, Schurz, Sprague, Tipton, and Wad-
eigh—21,

So the motion was not agreed to.
SUNDRY CIVIL APPROPRIATION BILL.

Mr. SARGENT. I move that the Senate proceed to the considera-
tion of House bill No. 4729, the sundry civil appropriation bill.

Mr. WEST. Mr. President—

The PRESIDING OFFICER. The Chair will state the qunestion.
The Senator from California moves that the Senate proceed to the
consideration of the bill which he has named, the sundry civil bill.

Mr, WEST, (at one o'clock and fiffeen minutes a. m. Wednesday.)
I move that the Senate do now adjourn.

Mr. ALLISON. 1 hope nof.

Mr. SARGENT. What good does that do?

‘Mr. WEST. You can vote it down if you please. I have no faith

in keeping the body here now.

The PRESIDING OFFICER. The question is on the motion to
adjourn.

The motion was not agreed to. 2

The PRESIDING OFFICER. The question is on the motion of the

Senilftlt;{!l from California to proceed to the consideration of the sundry
civ H

The motion was agreed to; and the bill (H. R. No. 4729) making
appropriations for sundry civil expensed of the Government for the
fiscal year ending June 30, 1876, and for other purposes, was consid-
ered as in Committee of the Whole.

Mr. RAMSEY. Iappeal to the Senator from California to let me
call up the Pembina bill.

Mr. IILTON, of Maryland. T appeal to the Senator from Cali-
fornia to allow me to take up the Lonise Home bill.

Mr. RAMSEY. I beg to say to the Senator from Maryland that I
made the first appeal.

Mr. SARGENT. I decline to yield to any such p Ty

The PRESIDING OFFICER. The Senator from California de-
clines to yield. The Secretary will report the bill at length.

Mr. RAMSEY. The Senator then refuses to hear my appeal.

The PRESIDING OFFICER. The Senator from Minnesota again
appeals to the Senator from California. Does the Senator from Cali-
fornia yield ? |

Mr. SARGENT. I decline to yield.

Mr. RAMSEY. I know the Senator will allow me to call up the
Pembina bill. It will take but a few minutes.

Mr. BARGENT. Idecline to yield.

The PRESIDING OFFICER. The bill will be read, and the amend-
ments reported by the Committee on Appropriations will be acted on
as they are reached in the reading of the bill.

The Secretary proceeded to read the bill.

The first amendment reported by the Committee on Appropriations
was in line 11, to reduce the amount appropriated for the public
printing, for the public binding, and for paper for the public print-
ing (including the cost for printing the debates and proceedings of
Cag&msa in the CoNGRESSIONAL REecorp) from $1,625,507.66 to
$1,603,507.66.

Mr. ANTHONY. Why is that amount reduced? The amount that
was named in the bill was thonght to be insufficient for the proper
service of the Government, and% see that it is reduced still further.
Will the Senator ax{lai.n to me why this reduction is made ?

Mr. SARGENT. The Senator is very well aware that at the time
this bill was considered during this day in the Committee on Appro-
priations the tax bill had been abandoned and there was no hope of
passing it. That will account for many of the amendments which
appear in this bill. I myself voted differently in committee from
what I was disposed to do, but as a Senator on this floor after the
passage of the tax bill I think we can pass this bill in reasonable
shape, and pass the river and harbor bill also. Idesire to keep what-
ever faith may be necessary in regard to the appropriations.

If the Senator will look a little further on in the bill, he will find
that we reduced this item for the Court of Claims from $12,000 to
$10,000, the amount appropriated last year. The committee had no
information that it was necessary to increase that aimount, and we
gave them the amount they had last year. There isthe War Depart-
ment; we Fwe them for printing $100,000, which was the amount
they had last year, striking out the words “and twenty.” That
accounts for the difference in the printing. If the Senator hasany
special information that the War Department or the Court of Claims
needs this extra amount, I suppose that will influence the Senate to
restore thoseitems in the bfll as it came to us from the House.

_Mr, ANTHONY. I cannot say that I have, but we have applica-
tions here continually from the Departments for printing reports and
documents at the expense of the general appropriation, which ought
to be provided for in their special appropriations. I suppose that
these items as they come from the Hounse are based upon recommend-
ations of the executive officers. If +he reduction was made becanse
it was apprehended that the tax bill would not pass, as the tax bill
has passed I suggest that it be put back again.

Mr. SARGENT. That remark applies generally to the bill, and not
particularly to these items; but the item of printing we have to
guard zealously. I know that the Senator does so himself in the
Committee on Printing, but the Committee on Appropriations have a
duty too. There is a disposition to magnify it all the time. This
large additional increase o ,000 for+ he War Department we did not
see was necessary, and therefore we probably would have recom-
mended that it should be cut down in any case; but I am willing to
submit the question to the Senate, and do not want to take up e
on it.

The PRESIDING OFFICER. The
of the committee.

The amendment was rejected.

Mr. SARGENT. The other two amendments in lines 16 and 19 of
course will have the same fate.

The next amendment was in line 16, reducing the appor&printion for
printing and binding for the Court of Claims from $12,000 to $10,000,

Mr. gARGENT. % withdraw that because the other, which was
stricken out, was a footing.

Mr. HOWE. Will the genator from California inform the Senate
what pri.ntin]% is done with that $12,000 1

Mr. SARGENT. It is for the records of the Court of Claims and
the briefs of the Government attorney.

Mr. HOWE. The records of causes ?

Mr. SARGENT. The records of the court.

Mr. THURMAN. The reports, you mean.

Mr. SARGENT. No; thisitemn relates to the printing of the records
of the court. ;

Mr. HOWE. The Government, then, pays for printing cases made
up against itself

Mr. SARGENT. In which itisa parl?v.
~ Mr. HOWE. Made up against itself

Mr. SARGENT. Exactly. Itmay bein itsfavor for anght Iknow.
It is the record in its own cases.

Mr. HOWE. The United Statesis always defendant in those cases.

Mr. SARGENT. Undoubtedly. We follow the existing law. The
law requires this printing; and we make no appropriations except in
accordance with law.

Mr. HOWE. What law?

Mr. SARGENT. The statute law of the United States.

Mr. THURMAN., Precisely the same as the record printed in the
Supreme Court, and the losing party pays fhe cost. The record must
be printed for the service of the judges; and if the petitioner loses
his case the cost of the record is charged in the bill of costs.

Mr. HOWE. I never have seen that statute which requires this
Qridnf.mg to be done, and I think it would be a little troublesome to
find it.

The PRESIDING OFFICER. The question is on the amendment
reducing the appropriation from $12,000 to $10,000.

The amendment was rejected.

The next amendment was in line 19, page 2, to reduce the ap:

riation for printing and binding for the War Department g:
5120,000 to $100,000.

Mr. SARGENT. That also comes under the first amendment, which
was rejected, and I ask leave to withdraw the amendment, as the
footing was changed.

The PRESIDING OFFICER. The amendment is withdrawn.

Mr., CONKLING. I wish to inquire of the Senator from California
whether it would be agreeable to him to have any amendments offered
as we go along or to have them withheld ?

Mr, BARGENT. I should much prefer that Senators shonld wait
until the committee get through with their amendments.

The reading of the bill was continued. The next amendment of
the Committee on Appropriations was to strike out lines 54, 55, and
56, in the following words:

For new life-saving stations on Long Island Sound, one at Eaton's Neck, and one
at Point Judith, §10,000.

Mr. ANTHONY. I suppose this was stricken out for the reason that
the Senator from California stated.

Mr. SARGENT, Partly that and partly becanse these are new
life-saving stations, and the life-saving service, like the signal ser-
vice, i8 increasing very rapidly. It is getting to be very expensive,
and the committee were conservative upon this point. They thought
that unless there was very strong reasons for it this ought not to be
allowed. There are ].iﬁht-houses and life-saving stations there.

Mr. ANTHONY. These are very dangerous points, where many
wrecks have occurred and many lives have been lost. Certainly we
cannot appropriate $10,000 for any better purpose than for the salva-
tion of human life ; and as the tax bill has passed, I hope the Senator
will allow this amendment to be rejected.

Mr. SARGENT. Very well; I submit it to the Senate.

The amendment was rejected.

The uext amendment was after the word * donation,” in line 75, to
strike out the words * or purchase;” so as to read:

And the Secretary of the Treasury is hereby anthorized, whenever he shall deem
it advisable, to acquire, by donation, in behalf of the United States, the right to

use and occupy sites for life-saving or life-boat stations and houses of refuge, the
establishment of which has been, or shall hercafter be, anthorized by Congress.

The amendment was agreed to.

question is on the amendment
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The next amendment was on 7, line 140, after the words
“ Secretary of the Treasnry” fo strike out “in his diseretion may ”
and insert the word “shall ;” so as fo read:

That the Secretary of the Trmnr{ shall have executed one or two of such
printings by such 1 ible and capable and experienced bank-note companios,
&e.

Mr. ALLISON. I do not know whether I fully understand that.
Does that amendment require that it “shall” be done here?

Mr., SARGENT. The amendment was put on after consideration
by the committee, and the Secretary of the Treasury being present,
stated that this form of the amendment was just as he desired it.

The amendment was agreed to.

The next amendment was in line 143, before the word “contract”
to strike out *“shall” snd insert “may,” and in line 144 after the
word “same” to insert “be done within the Distriet of Columbia;”
80 as to read:

That the Secretary of the Treasnry shall have execnted one or twa of such print-
ings by snch responsible and capable and experienced bank-note ecompanies or
bank-note engravers as may contract for the same, to be done within the District
of Columbia, at the lowest cost to the Government.

Mr. MERRIMON. I desire to ask the Senator from California why
it is required this work should be done in the District of Colnmbia?

Mr.SARGENT. On accountof the enormous cost of transportation.
The proposition was made by one of the principal bank-note compa-
nies of New York to open their establishment here. The cost of trans-
portation is something enormous, and the risk is also something, and
they propose to do it in that way. This was done when the re-
tary of the Treasury was present with us and he said it was right.

Mr. MERRIMON. Will the effect be to reduce the cost ?

Mr. SARGENT. That is what we believe unquestionably.

The amendment was agreed to.

The next amendment was in line 170, page 8, to redunce the appro-
priation for defending suits and defraying expenses thereof in claims
against the United States pending in any Department; and for the
defense of the United States in the Court of Claims, to be expended
under the direction of the Attorney-General, from $50,000 to $50,000.

The amendment was a; d to. ,

The next amendment was after the word “dollars” in line 170 to
insert the following proviso:

Provided, That from and after the passage of this act, the salaryof the district
Judge of the United States for the eastern district of Wisconsin aball be £5,000 per
annum : roided, further, That the compensation of the counsel of the United
Stutes provided for by section 5 of the act of Congress creating a court of com-
missioners of Alabama claims, approved June 23, 1574, shall not excesd §10,000 per
annum, and eight dollars per diem for expenses.

Mr, ALLISON. I move to amend the amendment by inserting
what Isend to the Clerk’s desk to come in after * per annum” in line
174. v

Mr. MERRIMON. Idesire toask the Senator from California why
this diserimination is made as fo this judge 1

The PRESIDING OFFICER. The Secretary willreport the amend-
ment of the Senator from Iowa.

Mr. MERRIMON. I thonght that was not in order.

Mr. CONKLING. I thouoght that Senators were to wait until we
got through with the committee amendments.

Mr. SARGENT. I only regret that the Senator from Wisconsin
[Mr. CARPENTF.Ri] is not here to defend this amendment which he
sent to the committee. I can only repeat what he stated to the com-
mittee, that they had great difficulty in getting a judge there of ade-
quate experience and talent to take this place; that two or three
had been nominated who refused to accept, but he had finally suc-
ceeded in inducing one gentleman of high character to take the place
under promise of an effort on his part to have his salary placed at
this figure, and that was the only means by which they could retain
a judge there.

Ir. BOGY. That was the argument?
Mr. SARGENT. That argumentinfluenced the Committee on Appro-

priations.
think there should be a distinetion

Mr. MERRIMON. I do not
made,

Mr. CONELING. We do not hear over here what Senators say
although we try to.

The PRESIDING OFFICER. The Senator from Iowa moves to
amend the amendment as will be reported.

The SEcRETARY. Itisproposed on page 8, line 174, after the words
“per annum” to insert:

And the salary of the judge of the district court of the United States for the dis-
trict of Town shall be the like sum of 5,000,

The PRESIDING OFFICER put the question, and declared that the
noes appeared to prevail,

Mr. ALLISON. I ask for a division, and I desire to say a word on
this amendment. Iowa has but one judicial district. Wisconsin has
two. The business of Iowa is more than double the business of the
whole State of Wisconsin and the district judge of Iowa has a very
1:1r;i-e amount of labor to perform.

Mr. SARGENT. I do not wish to be exeluded from raising a point
of order; and as it is going to lead to discussion, I raise the point of
order on the amendment of the Senator from Iowa.

'{' he PRESIDING OFFICER. The Senator will state his point of
order.

¢ 3

Mr. SARGENT. That the amendment has not been sent to the
Committee on Appropriations for its consideration and is not reported
from any standing committee. 1

The PRESIDING OFFICER. The Chairsustains the point of order.

Mr. ALLISON. Then I move to strike out on line 170, after the
;vurdl “ provided ” down to and including the words “ per annum” in

ine 174.

Mr. CONKLING. Do not move to strike ont. Call for a division
of the amendment of the committee and vote against the proviso.

Mr. MERRIMON. It is not in yet.

The PRESIDING OFFICER. The Senator fromi Iowa moves to

strike out a part of the amendment.
Mr.SARGENT. A division of the amendment will amount to the
same thing.

Mr. ALLISON. The last portion of this amendment I do not object
to, but I desire to strike out the portion which increases the salary
of the judge in the district of Wisconsin.

Mr. CONKLING. I wish to ask a question of the Chair. This
being an amendment of two substantive propositions is it not divisi-
ble, and if the Senatorcalls for a division of the question, does hie not
enable himself to vote on the first part of it?

The PRESIDING OFFICER. The amendment ean be taken
together. The Senator from Iowa moves to strike out a part, which
is in order. The question is on the amendment to the amendment.

Mr. HOWE. Do I understand the motion of the Senator from Iowa
is to strike out that provision for salary of the judge of the eastern ™
district of Wisconsin, and will the Senator be good enongh to poing
out the reason for that ?

Mr. ALLISON. I endeavored to point out the reason in offering
the amendment which I proposed to the amendment of the commit-
tee.
Mr. HOWE. What is that amendment ?

Mr. ALLISON. An amendment increasing the salary of the judge
of the district court of Iowa to the same sum. .

Mr. HOWE. Does the Senator from Iowa think it right to strike
down that salary because the salary of the judges of all the States is
not raised ?

Mr. ALLISON. I take it to be the judgment of the Senate that
the salary of this jndge ought not to be raised when the facts are that
the distriet judge of Iowa has twice the business, twice the territo-
rial area of the judge of the eastern distriet of Wisconsin,

Mr. HOWE. I think the Senator from Iowa will not insist on his
amendment. I have no facts before me which lead me to doubt that
the salary of the district judf;c of Iowa ought not to be as high as
the snm mentioned here. All I can say about it is that I have no
information upon the point, but the Judiciary Committee of the Sen-
ate has recommended that the salary be §5,000.

Mr. OGLESBY, What is the salary now 7

Mr. HOWE. Thirty-five hun The Committee on Appro-
priations has inserted the provision in the bill. I certainly do not
think the Senator from Iowa is taking the shortest road to have jus-
tice done to the judge of his own Btate, by stricking out this.

Mr. ALLIBON. I was not aware until it was stated now by the
Senator from Wisconsin that the Judiciary Committee had made
this discrimination in favor of this judge in the eastern district of
Wisconsin. If they have, and the Appropriation Committee concur,
of course the Senate will not strike it out.

Mr. HOWE. The motion-is withdrawn then, I take it.

Mr. WRIGHT. I desire to say one word on this amendment. I
have no objection to the increase of the salaries of the district judges
if it can be done so as to be just and right to all, but here is a propo-
sition to increase the salary of the judge of the district eourt of the
eastern distriet of Wisconsin. The circumstances under which this
recommendation was made by the Judiciary Committee I shall not
refer to. It is not necessary that I should do so.

In the eastern district of Wisconsin it is proposed to increase this
judge’s sulary to £5,000, when I have no question on earth that almost
every district judge in the United States has a larger amount of busi-
ness than there is in that district, and I take my own State as an
illustration. All I want is common fairness, If it isright to increase
this judge’s salary, then it is right to inerease the salaries of the
other judges as well ; and if it is not right to increase the salaries of
the other judges, it is not right to inerease the salary of this judge;
and I say it is unfair; I say it is a discrimination that isnot justified
upon any principle on earth, to increase the salary of this judge and
not give an opportunity to increase the salaries of the other jundges.
I say strike this out and let all stand alike, or else let others come in
and have an equal chance.

The business before the judge of the district court of the State of
Iowa is twice that in the eastern district of Wisconsin, and more
than there is in the entire Stafe of Wiseqnsin, and yet it is pro d
to increase the salary of this one judge, simply, as I understand, be-
canse it is diffienlt to obtain some man to take the place unless he
can get a better salary. Butf here is a2 man whe has been living upon
a starving salary for years and years, and becanse some other man
will not take the place in another State, youn increase the salary.

Mr. HAMLIN. . President, I wonld like to know if there was

distinetively any proposition submitted to the Committee on the Ju-
diciary to raise the salaries of other judges ?
Mr. CONKLING. No, sir.
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Mr. HAMLIN. I understand the Senator from New York, then,
that they had only one case before them, which has done injustice to
all the other jndges in the United States. :

Mr. WRIGHT. 1 have said that the cireumstances under which
that recommendation was made I shall not refer to here. The chair-
man of the committee is here, and he can understand as well as my-
self. Of eonrse I do not intend to say anything about that. I do not
want to say anything about it, but I do insist that there is no jns-
tice in the proposition to increase the salary of this judge on this
appropriation bill. ;

Mr. SARGENT. I hope we shall have a vote on this. The Senate
can very soon decide whether to sustain the committee. 3

Mr. CLAYTON. 1 have an amendment to offer, to come in after
“per annum,” in line 174.

Ir. SARGENT. I believe the order is that the committee’s amend-
ments are first to be acted on.

The PRESIDING OFFICER. Itis in order as an amendment to
the amendment.

Mr. CLAYTON. It has been referred and has been before the Com-
mittee on Appropriations.

The PRESIDING OFFICER. The amendment will be reported.

The Carer CLERk. It is propesed, after the words “ per annum,”
in line 174, to insert:

And provided further, That the judge of the eastern district of Arkansas shall he

d at the rate of £5,000 per annum from the date of the resignation of the late

ndge of the western district of said State, and to continue at said rate while the
‘courts in both the said districts ave held by the judge of the eastern district of Ar-
kansas.

Mr, CLAYTON, I desire to say a few words on this amendment.

Mr. SARGENT. I cannof raise the point of order on that, I will
say in justice to my friend from Iowa, beeause it was sent to the
Committee on Appropriations,

Mr. CLAYTON. I want to say a word. Here was a proposition
sent to the Committee on AEpmpriations to do what? To pay an
officer an extra salary for the performance of double duty. Last
spring the judge of the western district of Arkansasresigned. Under
tEe law the judge of the eastern district was compelled to hold the
courts of both districts, and he has been doing so from the date of the
resignation of that judge to the present time. The districts are eight
hundred miles in extent—a larger jurisdiction than any other dis-
triet in the United States. He has to travel at his own expense
over this district and hold three different courts at three different

aces.
: Mr. BAYARD. On what salary?

Mr. CLAYTON. Thirty-five hundred dollars; in a State, too, where
travel is very expensive.

Mr. ANTHONY. And somewhat dangerous.

Mr. CLAYTON. He is performing his duty, and he is doing a serv-
ice that has cost this Government 87,000 a year to do before. While
Judge Story was holding that court and the Government paid for two
judges, they paid §7,000 a year for this service, and now Judge Cald-
wul’?, of the eastern distriet of Arkansas, is doing this same service
for $3,500 a year. I doclaim there is merit in this case, and I do think,
while the judﬁﬁ is doing that double service at unusual expense, he
should be paid this salary; and I hope the Senate will give it o him.

I am very much surprised, however, to see that while the proposi-
tion to increase the salary of this judge in Wisconsin, where it is not
shown that any additional Iabor is required, has been inserted in this
bill, this proposition to pay au ofticer for double serviee has not been
inserted.

Mr, SARGENT. Imove that the five-minute rule spply to amend-
ments on this bill.

The motion was agreed to.

Mr. CONKLING. I am surprised somewhat at the view taken of
this amendment and at the ground of the opposition to it. The
honorable Senator from Maine very naturally asked whether any
other case was before the Judiciary Committee, and I am able to say
no others case was before the committee. The Senator from Wis-
consin, not now in the Chamber, a member of the Judiciary Commit-
tee, brought this case to the knowledge of the committee,and it was
this case and not some other upon which the committee passed. I
have no hesitation in amtiu% one of the chief grounds nupon which
the committee acted. The judge of this district has resigned recently,
the inadequacy of salary doubtless being one of the causes which lec
him to resign. A man has been nominated who we are told is a dis-
tin%nislled and qualified lawyer, and he was nominated in accordance
with a very general wish of the bar. He frankly avowed that he
could not take the office and hold it upon the present salary. Very
naturally, therefore, in order to secure the services of the man whom
the bar and the bench of Wisconsin preferred, the Senators from
‘Wisconsin said they would make an effort to put up this salary. So
that, as the Senator from California intimated, the acceptance of the
office by one confessedly fit depends more or less on the fate of this
amendment.

Mr, President, the Judiciary Committee did authorize this amend-
ment to be reported, and I say to my friend from Arkansas that I am
not now engaged in oﬁpoaiu;i: his amendment or reflecting upon it in
any way. lam speaking of the amendment reported by the com-
mittee. The Committee on the Judiciary, for good reasons as they
thought, reported this amendment. There are two very grievous

cases in my own State as to which the bar of all parties have heen
erying ont for two or three years. There are two judges there, whose
pay is wholly inadequate, and they are greatly worked. I might op-
pose this because the salary of those judges is not properly provided
for, but it would strike me as exceedingly unreasonable. 1f if is true
that a judge in Iowa is not properly paid, move the amendment, and
move it in order, as the Senator from Wisconsin, who is now absent
has moved this, and let us pass upon that; but shall it be said that
we will vote down an amendment which is in order, which is meri-
torious, which no Senator says is not meritorious, because, forsooth
other amendments were not introduced in behalf of othcrjntlg:; and
were not before the committee, and therefore the committee did not,
as it could not, pass upon them

It seems to me that would be a wild Indian jnstice. Here have
been several bills to inerease the salaries of judges. We have passed
upon them. None of them included, except the bill I offered the
other day, which the Senate was good enough to pass, the two cases
I referred to; but could I justify myself in sitting here and saying,
“1 will vote down all these bills, althmtgh they be confessedly meri-
torious, because another judge in Ohio, New York, or some whero else
has not been included?”

Now I humbly submit, especially in the absence of the Senator from
Wisconsin, who has come from home recently, knowing the circum-
stances of this case, it wonld be very austere for the Senate to say,
“We will strike down this amendment although it is properly here,
examined by two committees and reported by two committees,
merely because other Senators did not bethink themselves and intro-
duce other amendments relating to other officers, judicial or other-
wise.” No Senator feels more than I do, in the case of my own State,
that salaries there ought to be raised. Judge Blatchford, who, liv-

ing in New York, sits in court nearly the entire year round, receives -

$4,000 salary, while judges of city courts in that czi:g receive §17,500.
Everybod ows that this is monstrous; but shall I justify myself
l}ucauseoty thatin voting down this amendment if it prove tobe merito-
rions? Now I venture to suggest that the amendment either ought
to be adopted or it onght to stand asit is, we passing over it nutil onr
friend from Wisconsin, who happens to be absent and who knows all
ahout this, shall at least have a hearing npon it. Dealing with an ab-
sent Senator and a meritorions amendment, I appeal to Senators not
to strike it down for some reason which has nothing in the world to
do with the case.

Mr. ALLISON. I desire to say one word in jnstifieation of my
roposition to strike out. Do I understand the Senator from New
ork to say that the Judiciary Committee sent this amendment

formally to the Committee on Appropriations ?

Mr. CONKLING. Why, Mr. President, the Senator says “formally.”
I answer, no, they sent it substantially. The committee received the
amendment, it being moved by the Senator from Wisconsin. It was
voted upon as the commitfee vote upon any other amendment after
hearing a statement of the case, and the committee’s report ‘was in
favor of the amendment. It was referred to the Committee on Ap-
propriations and by them reported and ingrafted in the bill. That
is not formal, but it is real.

Mr. ALLISON. I will say in justice to myself that my attention
was called to the fact that probably an amendment would be offered
from the Committee on Appropriations with reference to this subject,
but I was not aware until I saw the printed bill at this moment that
this amendment was in the appropriation bill, although I was pres-
ent nearly all the day in the Appropriation éammitwe, when that
subject was considered, and I was only absent for a short time upon
a committee of conference.

Mr. SARGENT. If my friend will allow me right there, I will state
that there were seven members of the Committee on Appropriations
present when this amendment was voted upon.

Mr. ALLISON. I have nothing to say upon that subject; I am
only speaking in justification of myself. Now, then, when I J)mposo
an amendment providing for an increase of the salary of a jndge who
has twice the territorial area of this judge and twice the business of
the whole State of Wisconsin, I am raled out by the Senator in charge
of this bill because I am not in order. I simply submit that.

Mr. CONKLING. May I ask my honorable friend one question?
Is the Senator’s being ruled out the fault either of the newly-ap-
pointed judge in Wisconsin or of the Senator from Wisconsin who
moved this amendment ?

Mr. ALLISON. Certainly not, nor the Senator from New York. I
am not complaining of them.

Mr. CONKLING. Then I do not see why the Senator should retali-
ate becaunse the rules of the Senate require an amendment to be re-
ported by a committee and these other amendments have not been
regjorted.

r. MERRIMON. I believe the district judges are paidin a very
nizgardly way; their compensation is not sufficient; but I am not
willing to see a distinction made. I move in line 172 to add to the
word "jndge,” the letter “s,” and—

‘The PRESIDING OFFICER. That is not in order, as two amend-
ments are now pending.

Mr. 1]Li.l:‘.]:lIiLT_MON 3 \%’hen it is in order, I will make that motion to
amend.

3 i\llr. 'TH'URMAN Is the question on the salary of the Wisconsin
judge
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The PRESIDING OFFICER. The question is on the amendment
of the Senator from Arkansas [Mr. CLaYTON] to the amendment of
the committee.

Mr. THURMAN. I understand that is offered as an amendment to
the provision in the bill raising the salary of the judge in Wisconsin.

The PRESIDING OFFICEE. The Senator is correct.

Mr. THURMAN. Isuggest tothe Senator who has the bill in char,
and to all others, inasmuch as the Senator from Wisconsin, who isa
sent now, feels a strong interest in this matter, that we pass on to the
next amendment, leaving this amendment to be considered hereafter,
when he shall come in.

Mr. MERRIMON. I have a suggestion onthe amendment. Iwant
to make it so that Senators will think about it. My proposition is
to add the letter “s” to the word “judge” in line 172, and to strike
out in lines 172 and 173 these words, “ for the eastern district of Wis-
consin.” The provision will then read :

and r the e of this act the of the district ju
o@TgtUm Smtﬁm shall bepgﬁ?o’tlgo Pper annum. - Jodgea

Mr. EDMUNDS. I counld not see my way clear to favor this
amendment, either in the place from which it came or here; but I
think the Senator from OEio states a very proper thing, that the
Senator*from Wisconsin being absent to-night, it is only a matter of

roper courtesy to him, as we should all wish it to be [iwen to us, to

et this matter go by for the time being. I am not for it; I never
have been for it; but I ho&%no one will object to letting it be passed
by until the Senator from Wisconsin shall come in.

Mr. WRIGHT. Allow me to make one remark. I am quite willing
that that shall be done. I do not know that I would want to have
this amendment voted on at all in the absence of the Senator from
Wisconsin, I think that is eminently proper, but I think it is due
to myself that I should say one word. I will not violate any confi-
dence, and I think I shall be sustained in what I say, that the pro-
position before the Committee on the Judiciary was brought up in
rather an informal way about the time it adjourned. The statement
in full, of course, is not necessary to be given here. Indeed, I may
state for myself that I hardly knew it was nﬁmd upon that it should
be mporteg. I had no knowledge that it had been reported at all
until it came here. I spoke to my colleague, or rather sent a note to
him to-day, that if anything of the kind was done I wanted atten-
tion given to the matter for our own State. It seems until hereceived
the note he had no knowledge anything of the kind was done. I
state that much in justification of ourselves in reference to our own
judge and in reference to what I believe to be a duty on behalf of a
Jjudge who is overworked in my own State. I had no knowledge that
this amendment had been offered. I thonght indeed the matter had
been dropped. If I had known that the amendment wounld be offered
here, I certainly would have offered an amendment for my own State.
I think under the circumstances it is hardly just to us to insist that
this salary should be increased.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Arkansas to the amendment of the committee.

Mr. SARGENT. Does that affect the second proviso? Can the

rovisos be separated 7

The PRESIDING OFFICER. There is an amendment pending to
that provision in the bill.

Mr. SARGENT. Not to the second proviso.

The PRESIDING OFFICER. The Senator from Arkansas has
moved an amendment.

Mr. SARGENT. Let us pass over the whole thinﬁ.m

The PRESIDING OFFICER. The whole amendment will pass
over if there be no objection. The Chair hears none.

Mr. WRIGHT. I offer as an amendment to the bill the amendment
that was ruled out of order, and I ask that it be printed.

The PRESIDING OFFICER. The amendment will be printed and
referred to the Committee on Appropriations.

Mr. HAMLIN. I ask the consent of the Senate to send the same
committee an amendment to this bill increasing the salary of the
distriet judge of the State of Maine to £5,000.

Mr. EDMUNDS. I ask consent to send to the same committee an
amendment increasing the salary of the district judge of the State of
Vermont to $5,000.

The PRESIDING OFFICER. The Chair asks the same consent
for the judges of the eastern and western districts of Michigan.

Mr. SCOTT. I will ask the same consent on behalf of both the
district judges of Pennsylvania, the eastern and western districts.

Mr. SAR(%?}GNT. The Commiftee on Appropriations does not meet
to-morrow morning and cannot report then.

Mr. EDMUNDS. That does not make any difference.

Mr. MITCHELL. I ask consent to send to the same committee an
amendment increasing the salary of the district judge in Oregon.

Mr. HITCHCOCK. I ask the same consent for Nebraska.

Mr. DAVIS. I ask the same consent for West Virginia.

Mr. SPENCER. I move to add the judge of the southern district

of Alabama.

The PRESIDING OFFICER. The amendments will be referred if
there is no objection.

Mr. CONKLING. [ insist that they are ont of order.

Mr. EATON. Perhaps I might as well add Connecticut, and for
this reason—

Mr. KELLY. I will add Oregon.

Mr. MERRIMON. I will add North Carolina.

Mr. EATON. I will say that the judge in Connecticnt serves with-
out pay four months in the city of New York every year—

The PRESIDING OFFICER. There is no amendment pending.
The Chair has heard the notice, and it has been referred.

Mr. EATON, I hope none of these will pass. I have simply added
that name so as not to fall behind others.

The PRESIDING OFFICER. They have gone from the Senate to
the committee. There is nothing pending. The Clerk will resume
the reading of the bill.

Mr. BOREMAN, (at two o’clock a. m. Wednesday.) I move that
the Senate do now adjourn.

Mr. SARGENT. I desire the Senate not to adjourn until half past
two, and then I will make the motion myself. I trust the Senator
will stand by me a little longer.

Several SENATORS. Adjourn to ten o’clock to-morrow.

Mr. EDMUNDS. Say nine o'clock.

Mr. BARGENT. I simﬁly say I object to adjourning now.

Mr. BOREMAN. I will not insist on the motion. 3

Mr. MERRIMON. I offer an amendment to the sundry civil bill
which I ask to have referred to the Committee on Appropriations,

The PRESIDING OFFICER. That order will be made.

Mr. SPENCER. I move to amend the amendment of the Senator
from North Carolina by adding after the words “North Carolina”
the word * Tennessee.”

Mr. SARGENT. I move that when theSenate adjourns it adjourn
to meet to-morrow at ten o'clock. We have no committee meetings
to-morrow and the Senate can meet at ten.

Mr. THURMAN. I hope the original idea of the Senator will be
adopted, that we sit here until half past two and then adjourn.

Mr. SARGENT. Very well; let us do that. j

Mr. THURMAN. There is more than half the Senate absent.

Mr. HOWE. I ask the consent of the Senate to offer a couple of
amendments to this bill and have them referred to the Committee on
Appropriations.

he PRESIDING OFFICER. They will be so referred.

The Chief Clerk resumed the reading of the bill.

The next amendment of the Committee on Appropriations was to
strike ont lines 229, 230 and 231; as follows :

irty-six hundred copies, inclndin, X
prfbpnradr - rxffth: G:r?mr?lhnr(‘l 8'11:100, ;s,on%.”w Sk . of s LAY Sinlon

The amendment was a to.

The next amendment was in line 244, in the items forthe jail of the
Dis;;';ct of Columbia, after the word “dollars” to strike out the
words:

After advertisement, to the lowest responsible bidder: Provided, That it does
not interfere with existing contracts.

So as to make the clause read :

For kitchen utensils, wash-room apparatus, and driving-engine, $5,600.91.

The amendment was agreed to.

The next amendment was to strike out the following clause begin-
ning in line 251:

For farni ca ter, and mason-work and material inting, tering,
andoothor w?kal oiss y to the proper repair of the cnpiw?miugg nfleﬁynl;lpszg,
Washington Territory, £5,274.75, or so much thereof as may be necessary; to be
expended under the direction of the Secretary of the Interior.

_ Mr. MITCHELL. Ihope that amendment will not be concurred

in.

Mr. SARGENT. I willsay to my friend from Oregon that we have
struck that ont intending to get information on it in the committee
of conference. The House committee did not send us the papers in
regard to it. Let it go out pro forma, and if they shall show proper
grounds for retaining it we can retain it at the conference.

The amendment was to. »

The next amendment was in line 304, page 13, to strike out “fifty”
and insert “twenty-five,” and in line 305 to strike out *clerk” and
insert “Senate, and twenty-five copies for the use of the House;” so
as to make the clanse read:

To enable the Clerk of the House to have prepared for the Public Printer copies
of all the **summary reports' of the commissioners of claims in cases reported to
(.‘i;):ﬁmes as disallowed nnder the act of March 3, 1871, of which twenty-five copies
8] be printed and bound for the use of the Senate, and twenty-five copies for the
use of the House, §1,000.

Mr. MERRIMON. I beg to ask the Senator from California if there
is any real necessity for that? :

Mr. SARGENT. I think that these summary reports will be useful
to the Committees on Claims of the respective Houses and to Sen-
ators who desire to know the summary of such cases.

ter;. MERRIMON. After they are reported adversely, they are out
of the way.

Mr. SAJ%YGENT. It gives ns the reasoms. It is a futore record so
that we may know why the adverse reports are made. It perpetn-
ates testimony.

Mr. DAVIS. It relieves Congress.

The amendment was agreed to.

The next amendment was to strike out from line 307 to line 315, as
follows :

To enable the fpﬁrk nf the House of Representatives to cause to be erected, in

the Cong Ty, ts in y of those Representatives who
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have died since the erection of those last authorized: said monuments to be of
marble or granite, snd of uniform size and style with those revionsly erected,
and tobe contracted for by him with the lowest responsible bidder therefor, after
due public notice, §1,500, or so much thereof as may be necessary.

The amendment was agreed to.
The next amendment was to insert after line 333—

That the last clanse of an “ Act making appropriations for sundry eivil

expenses of the Government for the fiscal year endingJ une 30, 1874, and for other pur-

" gpproved March 3, 1873, amending “An act to extend the lawsof the United

gtnteé mll; ing to customs, commerce, and navigation in the territory ceded to the

United States by Russia, to establish a collection district therein, and for other
purposes,” is hereby repealed.

Mr, EDMUNDS. I should like to have that explained.

Mr. SARGENT. I have a letter from the Secretary of the Treasury
recommending this on the ground that by aprovision put in the bill
referred to he was entirely unable to restrain the sale of whisky to

. the Alaska Indians, producing a great deal of mischief. The legisla-
tion was exceptional, and it onght to be repealed. I have here the
Secretary’s letter of four pages, which can be read if the Senator de-

sires.
Mr. EDMUNDS. Yes, sir.
Mr. SARGENT. If the Senator will turn to volume 17 of the
Statutes, page 530, he will find the clause referred to.
The Chief Clerk read as follows:
TREASURY DEPARTMENT,

Washington, D. ., January 16, 1875.

Sm: I am in receipt of your of the 9th nltimo, in which you call
attention to the last clanse of the act making appropriations for sundry legislative,
executive, and judicial expenses of the Government, (17 Statutes at Large, 530,)
and inquire 4s to the tion of the cl in guestion, and whether in my opin-
ion the provision is judicious.

In ¥, I beg leave to say that the portion of the clanse which extends the laws
of the )Umted S relating to customs, commerce, and navigation over the Ter-
ritory of Alaska, was taken from the first section of the act of July 27, 1868,
(15 Statuteés at 240,) which has been reproduced in section 1854 of the Re-
vised Statutes.

The fourth section of the act of 1868, which has been also substantially repro-
duced in section 1955 of the Revised Statutes, puts the introdunetion of distilled
gpirits into Alaska under the control of the President, by empowering him to re-
strict, r?uhm, or prohibit their importation into that Tertitory.

The effect of the provision which extends sections 20 and 21 of the act of June
30, 1834, (United States Statutes at Large, volume 4, page 733,) as amended by the
act of Fel ﬁ.} 1872, (United States Statutes at Large, volume 12, © 339,) over
the Teﬂitmg. been to produce collisions between the ofticers of e revenue
anid the military authori which are incompatible with an efficient admin.

- istration of the laws. The deputy collector of customs at Fort Wrangle has
been recently arrested and im (l?sunud by a licutenant of the Army who was sta-
tioned at that post; and a claim for es has already been received by this
Department from the master of a steam-vessel bound up the Stikine River, who,
being unable to make entry at Fort Wrangle on accountof the imprisonment of the
deputy collector, was pelled to return to Sitka for that purpose, Thoe collec-
tion of the rovenue and the administration of the revenue laws is liable, thﬂmfona
under the provisions of the clanse in question to be at any moment obstructed an
for a time ded by the interv of the military authorities.

t moreover appears to have 1 no diminution of the quantity
of spirituous liguors obtsine&i_‘lg’tha natives; and so far as this Departiment has
been able to secure reliable rmation ng)un the subject, the introduction of
spiritnons liqguors for the supply of officers of the Army and the troops stationed
in the Territory, has had a tendency to favor the clandestine introducti
liquors and their distribution among the natives.
he character of the population of Alaska is quite unlike that of the Territories
to which the act of 1834 was originally intended to applly, and the territory
itself, as regards its adaptation to the supply of human wants, has little resemblance
to the Indian countries referred to in that statute. The introduction of liguors into
Alaska can be effected only through the ports of the Territory, to which it must be
brought in coasting or other vessels. These ports being under the supervision of
officers whose special duty it is to observe their movements and prevent infractions
of the laws relating to importations, it would be scen that those officers are in a
ition sufliciently favorable to enforce restrictions upon the introduction of
nors withont the intervention of a military force,
my opinion the powers vested in the President by the act of 1868 and section
1955 of the Revised Statutes are adequate for the 1 of the introduction of
liquors or fire-arms ; and if in other respects they are insufficient, the remedy is
notsupplied by the provisions of the cl under ideration
ery respectfully,

----- of such

B. H. BRISTOW,
Becretary.
Hon. A. A. SARGENT,
United States Senats.

Mr. RAMSEY. I desire to appeal again to the Senator from Cali-
fornia. He evidently cannot get through with his bill to-night. It
is a bill of a great many items, and they cannot be considered now.
I think if the Senator will be kind enough to give way to me, I can
get the Pembina bill to-night.

Mr. SARGENT. I have told my friend on the floor of the Senate
to-nuith plainly, I have told him in conversation as plainly, that I
should not yield to anything until this bill be passed.

Mr. RAMSEY. I think a remark of that kind is very unkind of
the Senator. I have never known such a request as I have made to
be refused.

Mr. SARGENT. I eall the Senator to order.

The PRESIDING OFFICER. The question is on the amendment.

Mr. EDMUNDS. I am not by any means satisfied that this amend-
ment ought to be adopted. The number of customs officers in the
Territory of Alaska, to whom this amendment remits the whole busi-
ness of excluding the introduetion of and traffic in liquors with the
Indian tribes and inhabitants of that Territory, is very small. They
have no physical force to compel obedienceto their ecommands. There
are no courts in that conntry. It is not an organized Territory; it is
a mere wild ontlying domain. The law of 1834 respecting inter-
course with the Indian tribes outside of Territories attached the

countries of those Indian tribes to the adjacent judicial districts for
judieial purposes; and the military, asit respects the Indian country,
(there being no law in force there in the sense of having any means
to administer it,) are anthorized to arraign any’ who is violating
the intercourse acts by carrying in whisky and fire-arms and take
him out of the country to a place where he can be tried before a
court for such an offense.

Now the Territory of Alaska, whatever may be the character of its
inhabitants, is sitnated in respect of the means of reaching justice in

recisely the same way. There are no means at all there of admin-
istering justice. There is no authority that I know of except the
act of 1834 which aunthorizes anybody to seize & person in the
Territory of Alaska and carry him either to Washington Territory or
to Oregon. Seo that, with the small number of civil officers of the
Government in that Territory, having no powersof a magistrate or to
administer oaths except in official cases connected with the customs,
such as the officers of the Army by one of the sections in the Army
laws, and no means to compel extradition, such as, by the act of 1834
the Arm% has in taking people ont of the Indian country, I very much
fear, without having any opportunity of looking at this precise ques-
tion at this moment, that if we adopt this amendment and put it into
this appropriation bill, of course upon hurried consideration, we shall
find trl'mt we have destroyed the means, as slender .as they may now
be, of keeping whisky and fire-arms out of that country and away
from that people; and I think everybody concurs in the belief that
the greatest curse perhaps that can be inflicted upon this people is
the introduection of aleoholie liquors. -

Now, on account of some little collisions that have oceurred by an
intemperate Army officer having abused his powers or exeeeded his
anthority, between him and the customs officers, which are vexatious
and troublesome for the moment, to set aside this plan which now
exists under the law, without being sure that we have an effective
provision for taking offenders who ring these prohibited and dan-
gerous articles in there to some place where they ean be tried, is in
my opinion a very dangerous thl_ng. I think it will result disas-
trously not only to the little ha;ilpmesa and pro those gpeopla are
able to have and make, but to the interest of the United States.

1 hope, therefore, that in this appropriation bill the Senator from
California will not insist that this regulation shall be placed, but will
leave it for a little while until a careful investigation into the state
of the whole law may enable us to take such measures, if any, as are

NECessary.

Mr. SARGENT. The original proposition which is songht now to
be repealed was put on the sundry civil bill. It certainly was not
well considered. Mr. Elliott, of the Smithsonian Institution, who was
appointed as Government agent and was for two or three years; in
Alaska, a man of very high character, reported when he returned the
last time that this provision was working very badly, that the mili-
tary men would have whisky, the soldiers would get it, that they
would give it to Indian men and women, and the result was extremely
demor&zing ; that the former condition of things before this aet
went into operation was very much better; that the only way to res-
cue the Territory from the difficulties which were growing up under
the legislation we now propose to repeal was by reverting to the con-
dition of things before and putting it under the control of the Treas-
ury Department. The Treasury Department has its revenue-cutter,
which goes from place to place, which ean intercept any vessel that
is loaded with whisky or that dispenses whisky. Whisky ean only
be brought into the ports, which are few in number and at each of .
which there is a revenue officer. He even went further, and thought
the presence of the military in the Territory at all was rather demor-
alizing to the people. Whether that be so I know not except in the
incidental case which he mentions, and that is that the whisky seems
::gmva had a very much greater flow among those people than it had

ore.

The representations of Mr. Elliott came to my ears. I was not
willing to trust the ax]iressions of even so intelligent a man as Mr.
Elliott, and therefore I addressed a letter to the Secretary of the
Treasury who took several weeks to considerthe matter and toreply,
and did reply by the letter which has been read from the Clerk’s
desk. The Secretary certainly thinks it is better for the morals of
the }hmople of that Territory that this matter should be as is proposed
by the amendment offered by the committee. Buf' I do not wish to
to take up the time of the Senate ; I simply ask for a vote upon it.

Mr. EDMUNDS. - Mr. President—

The PRESIDING OFFICER. The time of the Senator from Ver-
mont has expired.

Mr. EDMUNDS. I hope the Senator from California will allow me
to say a word.

The PRESIDING OFFICER. The Chair hears no objection.

Mr. EDMUNDS. As the Senator knows, I am not wing this in
question for any other purpose than to have what is right done. I
have conversed with Mr. Elliott on this subject, and his views are
very peculiar. In agreat many respects I think he is right. Ina
great many other respects it would require some further considera-
tion to satisfy me that he is right. He wishes, as the Senator says, to
turn ont the Army altogether and to have some revenne-cutter to sail
up and down there and do the whole business. - Now, over this wide
extent of coast, hundreds snd thousands of miles for anght I know,
certainly hundreds and hundreds of miles, with deep bays and long

-
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points and forests, it is totally impossible for any revenune-cutter to
prevent liquors being landed af any place other than the ports, and
then it comes around and gets through to the settlements of the In-
dians; and it being there, with no means of proving that it has
been smuggled, what is the enstoms officer nnder the law authorized
to do about it? The customs officer under the law has no anthority
that I know of—if there is 1 wish it might be produced—to seize lig-
nors except for a violation of the customs laws. There they are.
What are yon todo? Ihave shown you, as I think, correctly, that
they have no authority to arrest anybody ; they have no authority to
take affidavits in support of a prosecution; they have no authority
to carry anybody out of that Territory at all.

Under the Indian laws of 1834, giving power to the Army to expel
intruders and liqnors that are found in the Territory and to arrest
offenders and carry them out for trial, you have a means; but wiping
these out entirely, you have, so far as I know, no means of doing any-
thing except doing what you can by a'ship preventing liquors from
getting in; and once in, your power is gone.

Mr. MITCHELL. I should like to ask the Senator from Vermont
if it is not the fact that the law of 1834 is absolutely nugatory so far
as it has any applfcation to Alaska, in that under that law the mili-
tary are only anthorized to detain a’party arrested for a violation of
the non-interconrse laws for the period of five deys? There are no
conrts there, snd it is perfectly impossible to get to a court in three
times five days.

Mr. EDMUNDS. My friend is perfectly right: the law is not right
as it is for that very reason ; but your customs ofticer has no anthority
to detain anybody for five minutes, and he has no anthority to carry
anybody out of the Territory. If that be so, then the only difficulty
as it now stands in respect to getting rid of the offender is that the
military anthority have not time enough to ecarry the offender out.
They did carry one out, and he was set free in Oregon by Judge
Daddy.

Mr.yMITCHELL. He was detained in imprisonment two months
in Alaska before they undertook to take him to Oregon—a very great
hardship. )

Mr. EDMUNDS. That was an abuse undoubtedly if the military
officer was to blame for it; but if a revenue-cutter goes from Oregon
to Alaska only once in three months, what could the officer do? He
conld not do anything but hold him and carry him to the court.
That was a hardship nnquestionably. Upon strict Indian principles,
the military officer, under the act of 1334, perhaps might have thrown
this man mto the sea. That would have been harder still. He
wonld have got him out of the Territory in that way if he had
thrown him three miles, .

Mr. SARGENT. I should like to remind my friend that we are
under the five-minute rule.

Mr. EDMUNDS, Very good, if the Senator wishes to make that
point. We will wait until to-morrow and see. :

Mr. SARGENT. I am not making any point, only reminding him.

Mr. EDMUNDS. Ionly remind the Senator that he has introduced
into an appropriation billa distinct provision of legislation which has
no business here, -

Mr. SARGENT. Does the Senator raise a point of order? .

Mr. EDMUNDS. I cannot raise a point of order, becausé for somy
reason or other—

Mr. SARGENT. The Senatorsays Ihadno business to do it. That
was the reason I suppose he was tra ssing the rule.

Mr. EDMUNDS, 1\'0 ; I am appealing to tbe Senator on moral

«grounds that he is loading an appropriation bill—not in an offensive

seNse.
Mr. SARGENT. I move that the Senate adjourn.
The motion was agreed to; and (at two o'clock and twenty-seven
minntes 8. m., Wednesday, March 3) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
TUESDAY, March 2, 1875.

The Hounse met at eleven o’clock a. m. Prayer by the Chaplain, Rev.
J. G. BurLer, D. D.

CHANGE OF NAME OF A PLEASURE YACHT.

Mr. PIERCE. I ask unanimous consent to report from the Com-
mittee on Commerce a bill to change the name of the pleasure yacht
Dolly Varden to Clochetfe.

The bill, which was read, authorizes the owner of the pleasure
yvacht Dolly Varden, of Boston, Massachusetts, to change its name to
Clochette.

There was no objection ; and the bill (H. R. No. 4353) was received,
read three times, and passed.

Mr. PIERCE moved to reconsider the vote by which the bill was
pnla:lscd; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

WESTERN DISTRICT OF ARKANSAS.

Mr. SENER. T ask nnanimous consent to report back from the
Committee on Expenditures in the Department of Justice the bill

(H. R. No. 3621) to abolish the western district of Arkansas, and for
other purposes, with Senate amendments, and to move that the House
non-concur in the Senate amendments, and ask for a committee of
conference.

Mr. HODGES. T object. .

Mr. SENER. I move to suspend the rules for the purpose I have
intimated.

Mr. SPEER. I hope this will not be objected to. The bill was
unanimously passed by the House.

Mr. SENER. It is only a question of standing by our own action.
I move tb suspend the rules.

The SPEAKER. The Chair will recognize the gentleman for a mo-
tion tn suspend the rules when there is a quornm. There isevidently
10 (UOrum now.

LEGISLATIVE, ETC., APPROPRIATION BILL.

The SPEAKFR. The Chair announces as managers on the part of
the House of the new conference on the legislative, &ec., appropria-
tion bill Mr. Horace F. MaYNarp of Tennessee, Mr. CHARLES
O'NEILL of Pennsylvania, and Mr. J. C. RoBINsox of Illinois.

ORDER OF BUSINESS,

Mr. COTTON. I submit the following resolution :

Jizsolved, That the rules be so snspended as to permit the Committee on the Dis-
frict of Columbia to now report House bill No. 4340, for the support of the govern-
ment of the District of Columbia for the fiscal year ending June 30, 1876, and for
other purposes, for consideration in the House.

I will simply say that the gentleman from Pennsylvania [Mr.
Raxparr] and the gentleman from Indiana, [Mr. WiLsox,] have
amendments which they wish to offer, and I propose to permii those
amendments to be offered for the consideration of the House.

The SPEAKER. Why does not the gentleman get his proposition
in shape, so that the House can vote on it directly ?

Mr. RANDALL. Allow me to submit a statement. The gentle-
man from Iowa, [Mr. CorToN,] in charge of this subject, has a long
bill, which embraces other subjects than that which relates properly
to the taxation of the District. The gentleman from Indiana [Mr.
Wirsox] has an amendment in the nature of a substitute, which
embraces only provisions relating to the taxation of property in the
District, both real and personal. T have a further amendment in
the nature of a substitute, which was prepared at my request by the
board of commissioners, and embraces only taxation on real property.
If the proposition of the gentleman from Iowa is brought up for con-
sideration, then the proper plan would be for the gentleman from
Indiana to move his amendment in the nature of a substitute for the
bill, and upon that I will move a further amendment in the nature
of a substitute for that of the gentleman from Indiana.

Mr. SENER. I make the point of order that there is no quornm

resent.

The SPEAKER. That will be determined by a vote.

Mr. SENER. The Chair made that point upon me without a vote.

The SPEAKER. Very well; there have been a great many memn-
bers come in since. Besides the gentleman did not have in his handg
? bill of one tithe the importance of the bill of the gentleman from

oW &.

Mr. SENER. It was a bill which the House had passed—

The SPEAKER. The Chair must exercise his discretion.

Mr. RANDALL. This whole matter must stand still unless the
House act upon it to-day.

Mr. MAYNARD. I suggest that the gentlemen having charge of
these maiters, or interested in them, entertaining different views upon
the subject, might get together informally and agree upon some one
pm]i)losit-ion that conld be submitted to the House,

The SPEAKER. The Chair has urged that for three days; he has
urged that some proposition be submitted to the House upon which
the House could come to a direct vote.

Mr. RANDALL. We do not want to limit debate ; the House can
do that by a majority vote.

Mr. THOMPSON. I wish to amend the resolution so as to include
Honse bill No. 4292,

The SPEAKER. Do not mix that with the tax bill.

Mr, THOMPSON. It is as important as the other.

The SPEAKER. What is it? Z

Mr. THOMPSON. Under the old law the recorder of this District
appointed his deputy, who was authorized to administer oaths, take
acknowledgments, &e. The new law changed that; but, without
beiugirl advised of it, the recorder still confided the duty to his deputy,
and hundreds of deeds are on record in this District to-day that are
void becanse of that informality. This bill is to cure that defect, aud
is exceedingly important.

The SPEAKER. Unanimons consent can be asked for that bhill
afterward. There is no necessity whatever for mixing it with the
tax bill. The gentleman from Iowa asks that the rules may be so
suspended that the tax bill may be brought before the House for con-
sideration. The question is upon seconding the proposition to sus-
pend the rules,

Mr. COTTON. I am willing to limit debate to an hour.

Mr. RANDALL. The majority can elose debate in one minute if
they wish.

The SPEAKER. Why not make it a resolution to bring the three
propositions before the House to be voted upon?
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Mr. COTTON. Very well; I will make that propesition.
The SPEAKER. Is there objection to it? [After a pause.] The
Chair hears none.

TAX BILL FOR DISTRICT OF COLUMBIA.

The House accordingly proceeded to the consideration of the bill
(H. R. No. 4840) for -the support of the government of the District
of Columbia for the fiscal year ending June 30, 1876, and for other

urposes,
£ 31’11:_ COTTON. It is unnecessary to take time to read this bill.
Mr. MERRIAM. Isit the bill which we considered the other night
or is it & new one the gentleman has brought in since ?
Mr. COTTON. It is a new one.
The SPEAKER. The gentleman can state the provisions of the

bill.

Mr. COTTON. This bill contains provisions not only in relation to
taxing the property of the District of Columbia for the fiscal year
ending June 30, 1876, but it contains also some provisions in regard
to the board of aundit and a provision in regard to the election of a
Delegate for the District of Columbia.

Mr. MERRIAM. We do not want that.

Mr. COTTON. I understand many gentlemen are opposed to that
rovision. The bill is before the House, and the gentleman from
ndiana [ Mr. WILSON] iprcpasea a substitute which is purely a tax

proposition, taxing both the real and personal property of the Dis-
trict. The gentleman from Pennsylvania [Mr. RANDALL] proposes a
substitute to tax real estate only. Their propositions relate simply
to taxation, while the proposition of the committee contains other
provisions. :

Mr. WILSON, of Indiana. I hope I may have the attention of the
Hounse for a moment. I submit a substitute for the bill of the Com-
mittee on the District of Columbia, and if I can have the attention
of gentlemen I will explain the difference between the two proposi-
tions. The bill of the committee which I hold in my hand contains,
in addition to provisions relatingto taxing real and personal property,
other provisions with reference to a great variety of subjects. For
instance, one is a provision for the election of a Delegate for the Dis-
triet of Colnmbia, the election to be held upon a registration made
in 1872, certain provisions being made in reference to the correction
of that registration by a board of registration that existed at that
time, It contains also provisions in relation to the payment of cer-
tain persons for work done by them, and other provisions of that sort.

The bill I offer as a substitute has reference to taxation exclusive-
1y, with the exception that it authorizes the boardof commisioners to
equalize the pay of the employés of the District. This Dbill contains
a further provision that the 3.65 bonds may be issued in denomina-
tions of $1,000 and $5,000. It contains also a provision for taxing
both real and personal property, setting out machinery by which the
latter shall be reached. This 1s the substance of the bill. I cannot
of course go into defails. Gentlemen can learn those when the bill
is read.

Mr. MERRIAM. What is the proposed rate of taxation?

Mr. WILSON, of Indiana. This bill proposes a tax of 14 per cent.
If the House sees fit to make the rate 2 per cent. there need be no

trouble on that point.
Mr, M.LRR.I.A&[ Will the gentleman accept an amendment to

make the rate 2 per cent.?

Mr. WILSON, of Indiana. Certainly I will.

Mr. RANDALL. Whichever substitute may be adopted, that ques-
tion can be reached.

Mr. WILSON, of Ipdiana. Let me say further that I have pre-
pared my bill as carefully as I could upon consultation with the
comimissioners of the District, and I am authorized to say that if the
House comes to the conclusion that personal Empert should be
taxed, then the commissioners are entirely satisiied with the substi-
tute which I submit. On the other hand my friend from Pennsylva-
nia has a bill which has been prepared by the commissioners of the
Distriet, and which does not tax personal property. If the House
should come to the conclusion that personal property ought not to be
taxed, then that measure will have the entire approbation of the
commissioners. So that by taking up the bills in this way the House
will act upon three propositions: first, that coming from the commit-
tee, which contains various matters to which I have alluded, then the
proposition which is in the hands of the gentleman from Pennsylva-
nia, which taxes real property. -

Mr. WILLARD, of Vermont. How much?

Mr. WILSON, of Indiana. ‘T )tax proposed in the bill of the gen-
tleman from Pennsylvania is 2 1.'ir cent.

Mr. WILLARD, of Vermont. [ think it onp]zlht to be 2 per cent.

Mr. RANDALL. I offer an amendment in the nature of a further
substitute. I wish to say to the House that there is but a single
question of difference involved between the substitute of the gentle-
man from Indiana and the one which I present. The House is called
upon to decide, in the first place, whether personal property in this
District shall be exempt from taxation. Those who are in favor of
such exemption will vote for my amendment; those who believe that
both real and personal property in this District should be taxed,
will vote against my substitute and for that of the gentleman from
Indiana. Whichever of the snbstitutes may be adopted, or if both
are rejected, the question will then turn on the proposition of the

gentleman from Towa, [Mr. CorroN.] We desire, then, that these
distinet propositions shall be tested; first, whether the rate of tax
shall be !,'\l or $1.50 on $100; second, whether church property shall
be exempt or not—-—

Mr. MERRIAM. Is personal property exempt in both bills?

Mr. RANDALL. Itis in mine.

Mr. COTTON. The House now has the several propositions before
it; and after we decide which of these bills we will take, any gen-
tleman can move an amendment as to the rate of taxation. I move
the Hrevious uestion. :

The SP R. The previous question is considered as operating.

Mr. SPEER. Is there anything in the substitute of the gentleman
from Indiana which limits the rates which newspapers shall charge
the District for advertising delinquent taxes ?

Mr. WILSON, of Indiana. There is a limitation on that subjeet,
as the gentleman will see when the bill is read. .

The SPEAKER. The Clerk will read the substitute of the gentle-
man from Indiana, [Mr, WiLsox.]

The Clerk read as follows:

Be it enacted, de., That for the support of the government of the District of
Colonmbia for the fiscal year ending June 30, 1876, there shall be levied upon all
real and personal property in said District, excepting only the real and personal

{lunl'.ven-y of the United States and that he stated, a tax of $1.50 on each

SEC. 2. That the amount collected under the provisions of this act shall be dis-
tributed for the purposes required nnder the varions acts in force in the District of
Columbia, upon & just and fair apportionment to be made by the commissioners of
the District of Columbia or their successors in office : Provided, That before any
of said fund sball be expended said apporti t shall be estiblished and pub-
lished by sail commissioners at least six times, o« ively, in a daily newspay
of the District of Colnmbia; and said published apportionment shall stand as the
law for the distribution of the funds herein mentioned : Provided further, That
deficiencies in any of said funds enumerated in said apportionment may be sup-
plied from any sarplus in cither of said funds so anarﬁuuell: but, unless a sur-
plus exists, the revenues belonging to one fund shall not be applied to the purposes
of any other fund.

SeC. 3. That one-half of the tax levied by this act upon real and personal prop-
erty shall become due and payable on the 1st day of October, 1875, and the other
one-half of such tax shall become due and payable on the 1st day of April, 1576;
and in every case where the tax levied by this act shall be paid in installments as
herein authorized, each of said payments shall be deemed to have been made on
the several funds and for the different purposes indieated in the second section of
this act; and an equal pro rata pmﬂnrbion of the payments so made shall be carrvied
to the eredit of the respective funds.

SEc. 4. That if one-half of the tax herein levied upon the real and personal prop-
erty taxed by this act shall not be paid on or before the 1st day of October, 1575,
said installment shall thercupon be in arrears and delinquent; and there shall be
added, to be collected with such taxes, a penalty of 2 per cent. upon the amount
thereof on the first day of cach succeeding month until payment of said insallment
and penalty. And if said installment shall not be paid on or before the 1st day of
April, 1876, together with the one-half of said original tax due on or before saiil
1st_day of April, a like penalty shall be added on said last one-half of such tax;
and the whole together shall constitate the delinguent tax on snch part or pareel of
land, to be dealt with and collected in the manner prescribed by law.

8EC. 5. That it shall be the duty of the collector of taxes in said District to pre-
Imm a complete list of all taxes, on real pm{g.rty upon which the same are assessed,

n arrears on the 1st day of May, 1876; and he shall, within ten days thereafter,
publish the same, with a notice of sale, in the regular issue of o d paper
published in saidl District, to be designated by the commissioners of the District
or their successors in office as hereinafter provided, once a week for three succes-
sive weeks, giving notice that if said taxes due, together with the penalties and
costs that may have accrued thereon, shall not be paid prior to the day named for
sale, the property will be sold by the said collector at public anction, it the south
front of the court-house, in the city of Washington, on the second Tuesday of
June following, between the hours of 10 a. m. and 6 o’'clock p. m. of said day
to tho highest bidder or bidders. Upon the day specified, aforesaid, the collector
shall proceed to sell any and all pr:rty upon which such taxes remain unpai
and continue to sell the same every day until all the real property as aforesai
shall have been brought to auction. Tmmediately after close of the sale,
upon payment of the purchase-money, he shall issue to the purchaser a certifi-
cate of sale; and if the property shall not be redeemed by the owner thervof
within one year from the day of sale, by payment to the colleetor of said District
for the use of the legal holder of the certiticate of the amount for which it was
sold at such sale, and 15 per cent. per annum thereon, a deed thereof shall be given
by the commissioners of the Distriet, or their successors in oftice, to the pure T
at the tax-sale, or the assiguee of such certificate, which deed shall be admitted
and held to be a good and perfect title in fee-simple to any pro bought at any
sale herein authorized: Provided, That no property advert as aforesaid sh,
be sold upon any bids not sufficient to meet the amounts of tax, penalty, and costs ;
but in case the highest bid upon any property is not sufficient to meet the tax:
penalty, and costs thereon, said property shall thereupon be bid off by the sai
commissi 5, or their 8in office, in the name of the District of Colunbin;
and if within one year thereafter such property is not redeemed by the owner or
owners thereof, b)i the payment of the taxes, penalties, anid costs due at the time of
the offer of the sale, and 10 per cent. per annum thereon, a deed for said property
shall be made to said District, as in cases of individual purchasers: And i
algo, That minors or other Egmns under legal disability be allowed one Ew after
such minors coming to, or being of, full age, or after the removal of such legal dis-
ability, to redeem the property so sold, or of which the title has, as aforesaid,
become vested in the District of Columbia, from the purchaser or pu his
her, or their heir, heirs, or assigns, or from the Distriet of Columbia, on payment of
the amount of purchase-money so paid therefor, with 10 per cent. per annum inter-
est thereon as aforesaid, and all taxes and assessments that have been paid thereon
by the purchaser, or his assigns, between the day of sale and the period of such
redemption, 10 per cent. per annum interest on the amount of such taxes and
nasessments, and also the value of improvements which may have been made or
erected on such property by the purchaser or by the District of Columbia, wlile
the same was in his, her, or its possession.

Skc. 6. That the collector of taxes, immediately after he shall have made sale of
any E:.l) rty as aforesaid, shall file with the comptroller a written report, in which
he 8 give a statement of the property advertised and the property sold, 10
whom it was nssessed, the taxes due, to whom sold, the amount paid, the date of
sale, the cost thereof, and the surplus, if any, and the lands so as aforesaid sold to
the District. Any sarplus remaining after collection of taxes, penalties, and costs
on auy real estate, shall be dopmite(f by the collector of taxes to the credit of the
surplus fund, to be paid to the owner or. owners, or their legal representatives, in
the same manner as other payments made by the Distriet of Columbia.

¥ Dews|

. 8ec. 7. That when the installiment of one-half of the taxes on persoval property
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80 as aforesaid due and ga able on or before the 1st day of October, 1875, shall not
be paid on or before saic or when the remaining installment shall not be paid
on or before the 1st day of April, 1876, then, and in either such event, the collector
of taxes may distrain sufficient and chattels found in said District, and
‘belonfng to the person, persons, association, firm, or copporation, charged with
such tax, to pay the taxes remaining due under the provisions of this law such
P firm, iation, or corporation, together with the panalt.{n:hereon and
the costs that may accrue ; and therenpon said collector shall immediately proceed
to advertise the same by public notices ted in front of the court-house and in
the office of said collector, and by advertisement three times for one week in some
daily newspaper publi.she(i in sqid District, as hereinafter provided, stating the time
when and place where such prupert;f_abali be sold, the last publication to be at least
gix days before the day of sale; and if the taxes and penalty thereon for which such
shall have been distrained, and the costs and expense which shall have

accrued thereon, shall not be paid before the day fixed for such sale, which shall
be not less than ten days after the taking of such gmpurty, the collector shall pro-
ceoed to sell, at public anction, in front of the court-house, to the highest bidder, such
property, or 50 much thereof s may be sufficient to pay said taxes, penalty, and
accrued costs and expense of such distraint and sale. The collector of taxes shall
be allowed, for making such distress and sale, the same fees as are now by law
allowed to the marshal of said District for making levy and sale of property under
it Said collector shall report in detail every snch distress and sale, in
writing, to the commissioners of the District, or their successors in office; and his
moun%s, in respect of every such distress or sale, shall forthwith be submitted by
him to the accounting-officers of the District and audited by them. Any surplus
resulting from such sale shall be paid into the treasury of the District, and, upon
B:_ﬁng med by the owner or owners of the and chattels, shall be palJ. to
m.

Skc. 8. That the property exempt from taxation under this act shall be the fol-
lowing, anid no other, namely: First, houses for the reformation of offenders, alms-
houses, b dlng;dmmmd to art or belonging to institutions of purely public char-
ity, honses to improve the condition of seamen or soldiers, free public library
b and cemeteries; seconidly, the lands or ands appurtenant to any sai
house or building, so far as reasonably needed and actaally uscd for the convenient
enjoyment of any said house or !mild.bl.ﬁafor its legitimate purpose and no other;
but if any portion of any said building, house, grounds, or cemetery so in terms ex-
cepted is used to secure a rent or income or for any business purpose, snch portion
of the same, or asum equal in value to such portion, shall be taxed against the owner
of said building or grounds; thirdly, such property a8 is non-exempt from toxa-
tion by the laws of the United States; fo ly, goods, chattels, and otlarl;;l;remnal
property owned by persons _rlomie.i!ocf in said District, but whose legal residence is
ount of said District and which property is taxed elsewhere; fifthly, the stock, so
far as the individual owner is concerned, of any corporation which is taxed on its
capital in said District; sixthly, all prognrl. -exuﬂx::lpt y law from exceution, inelud-
nh.ll.F all libraries or books in use and not held for sale, not over the valne of #8500, and
mhanoljfuhold., store, shop, or office furniture or tools, not held for sale, not over the

ne of §500.

Sgc. 9, That from the assessed value of the credits only of any person, thers
shall be deducted the amount of any valid and bona-fide debt or debts, which an;
such person shall Individually and absolutely owe, upon the same being eatabliaheﬁ
by the affidavit of such person claiming deduction, as hereinafter provided.

Src. 10. That the commissioners of said District, or their successors in office,
shall canse to be prepared a printed blank schedule of personal property, including
bonds, deeds of trust, mortgages, credits, and all other cl in action or
sion, owned or held in trust or otherwise subject to taxation undar the provision of
this act, together with deductions claimed, to which shall be appended an affidavit
in blank setting forth that the foregoing presents a full and true stat t of all

with deposit the same in the Treasury of the United States: and said moneys thns
dogoeﬂtﬂd shall be drawn from the Treasury of the United Statesonly insuch sums
and at such times ns the same shall be mtunlcl; required, and only for expenditures
authorized by law, and only upon warrants of the accounting officers of the Dis.
trict, issued under the direction of the commissioners of the ict or their suc-
cessors in office.

Skc. 14. That the commissioners of the District or their successors in office are
hereby anthorized to reduce, adjust, and aa?nlim the pay or salaries of all officers
or employés payable from the funds of the District government in whole or in

E i however, That the aggregate sum of pay and salaries shall not be
creased beyond the present aggregate amount of pay and salaries.-

Sec. 15. That the third section of the act of the lative Assembly of the Dis-
trict of Colnmbia entitled “* An act prescribing the mode of assessment for special
improvements, and providing for the collection tham!,"ngpmmd Aungust 10, 1871
8l be, and is hereby, amended sothat the sales nnder said law shall be advertised
twice a week for three ive weeks, instead of as heretofore required.

Sec. 16. The commissioners of the sinking fund of said District shall destroy by
burning all bonds, sewer certificates, and other obligations of overy kind of the city.
of Wi gton, the city of town, and of the District of Columbia whatso-
ever h fore paid or red ]ﬂ:lilther of said boards, under the direction of
the Secretary of the Treasury, and preserve the evidence thereof as shall be
presceribed by said Secretary.

Skc. 17. That section 4 of the act entitled **An act for the government of the
District of Columbia,” approved June 20, 1574, be, and the same is hereby, amended
by striking out the word *' Mareh,"” and inserting in lien thereof the word * June,”
80 far as the same applies to the tax imposed by said section: Provided, That the
penalty of 1 per cent. per month shall be added to delinquent taxes under said act
until the sale of Empﬁr&y under said act 18 hereby amended shall have taken place,

SEc. 18. That the 3.65 registered bonds of the District of Columbia, authorized
by acts of Congress approved June 20, 1874, and Febroary 20, 1875, in lien
pon bonds, may be i 1 in d inations of §1,000 and $5,000,

Mr. RanparL's substitute was read, as follows:

That, for the support of the government of the District of Columbia for the flscal
vear ending June 30, 1876, thers shall be levied npon all real estate of said District,
excepting only that hereinafter stated, a tax of §2 on cach $100 of the assessed valne
g_oret{f; d assessment to be mado subject to provisions of law hereinafter con-

ined.

The following deseribed property shall be pt from said tax:

All real estate belonging to the 'bniml States and to the District of Columbia;
all lands used exclusively for barial of the dead, exceptsuch as are held with aview
to profit, and all buildings belonging to institutions of purely public charity, to-
gether with the land actually occupied by such institutions not leased or otherwise
used with a view to profit.

The amount collected under the provisions of this act shall be distributed in the
same manner as provided by an act of the Legislative Assembly entitled ** An act

of cou-

imposing taxes for the fiscal year ending June 30, 1874," approved Juune 26, 1873;
ani deficiencies in any of s4id funds in said apportionment may be supplied from
any surplus in either of said funds; but, unless a surplus exists, the resources be-

longing to one fund shall not be applied to the purposes of any other fund.
One-inl.f of said tax upon each and every part or 1 of real estate shall he-
come due and payable on the 1st day of October, , and the other one-half shall
become due and {u‘iuhlu on the 1st day of April, 1876,
If one-half of said tax due upon property taxed by this act shall not be paid on
or before said 1st day of October, said installment 1 thereupon be in arrears
and delinquent, and there shall be added a penalty of 10 per ceut. to the amount
th f, to be collected with such taxes, and a like penalty of 2 per cent. upon

the personal property, bonds, deeds of trust, mrtmgca, credits, and all other chioses
in action or possession, subject to taxation, together with the amount of indebted-
ness on account of which dedoctions are claimed; and the assessors provided forin
this act shall deliver to each m, or leave the same at his residence or known
{;lm of business, one of said blanks, and also to the proper officer of each
on, and to each gunardian, executor, administrater, or firm, and the person to
whom addressedshall fill ap the same and make and sign the affidavit to the truth
thereof as aforesaid before the said assessor, who is hereby authorized to administer
each oath without charge, and thereupon said assessors shall assess such property
at its fair cash value, and enter the same in a column upon said blank to be pro-
vided for that purpose, and the amount thus ascertained, after making the dedune-
tions provided in this act, shall be entered upon the books for taxation: Provided,
That if any }wrwu, firm, or corporation shall fail to make the list of his or its gaid
roperty as in this section provided for, the assessor shall, from the best informa-
on he can procure, make an assessment against such person, firm, or corporation,
to which he shall add 50 per cent. thereof, and the person so refusing shall be
ty of a misdemeanor, and, upon conviction thereof, shall be fined in any

sum not exceeding §500, to which may be added impri t not exceeding thirty
days: AM&N ided further, 'That if any person shall make a false aflidavit touch-
ing the matiers herein rovided for, he shall be deemed guiltyof perjury, and, upon
conviction thereof, shall be subject to the penalties for offense now provided
by law ; and if the return vai ed for in this act shall not Le made by any firm,
each ber thersof resident of said District shall be liable to the penaltivs of this

act,

Bec. 11. That the capital stock of all corporations in said District
exempted) shall be nmmﬂsuu] in bulk by the assessor, and the corporat
the same shall be liable for the tax thereon according to such value; bat from the
appraised value of the stock shall be first dedneted the value of any real estate of
saiil corporation in said District, which shall be separately taxed against said cor-

ration.
poSkc. 12. That the commissioners of the Distriet, or their successors in office, shall
appoint five competent persons to be assessors, and to hold oflice for the term of
one year, the salury of each of said assessora to be §730 per annum. d assessors
shall, before the lst day of May, 1875, under the direction of the superintendent of
assessments and taxes of sald District, asseas the value of all the real and personal
property in said Distriet liable to taxation hereunder, and shall state the same
separately, in books to be kept in & systematic manner; and such valune for
taxation shall be the true value, in the lawful money of the United States, of the
i:mpurty 80 1. The 1 value shall have reference to the date of the

st day of Aq:il, 1875. Said assessors shall, between the 1st day of May, 1875,
and the 20th day of May, 1875, hold daily sessions for the pnr{:mw of equalizing the
assessments theretofore made by them, and for the purposs of hearing and determin-
ing any and allappeals from the valuations theretoforemade by them. Each assess-
or shall, at the meetings of the assessors, as aforesaid, make full and detailed reports
of his acts as such assessor. And during said period they shall have power to
revise assessments theretofore made by them or any of them, by either justly inoreas-

ta so

{not. herein
on issuing

the amount thereof shall be added on the first day of each succeeding month
until payment of said installment and ty. If said installment shall not be
paid on or before said st daﬁ of April, ther with the other one-half of said
original tax falling doe on sail 1st day of April, a like penalty shall be added on
said last one-half of such tax, and the whole together shall constitutd the delin-
quent tax, tobe dealt with and collected in the prescribed by law.

The colleetor of taxes in said District shall prepare a complete list of all taxes
and property upon which the sume are assessed, in arrears on the 1st day of May,
1876 ; and he shall within ten days thereafter publish the same, with notice of
sale, in the regular issne of a daily newspaper published in said District, to be
desiznated by the commissioners of the Distriet, once a week for thros successive
weeks ; and all the provisions of the act of the Legislative Assembly, entitled
“An act preseribing the duties of certain officers for the District of Columbia, and
fixing their oon;}wuﬁation." approved August 23, 1871, as to the sale of real prop-
erty and the collection of taxes on real estate in arrcars, ave hereby made applica-
ble to the tax hereby imposed and in arrears as aforesaid, except as modified by
thia act, and except that the deed conveying the property so sold shall be exe-
cated by the commissioners of the District, instead of the governor and the scere-
tary. :

The commissioners of the District shall appoint five assessors to hold office for
the term of one year, the salary of each sail assessor to be §750 per year. Said
assessors shall, before the 1st day of May, 1875, under the direction of the super-
intendent of ts and taxes of said District, assess the value of all the real
property in said District liable to taxation herennder, and sueh value for taxation
shall be the true value of the property so assessed, and shall bave reference to the
date of the 1st day of April, 1875, Sald assessors shall, between the st and 20th
days of May, 1875, hold daily sessions for equalizing the asscssments theretofore
made by them, and for hearing and determining any and all appeals from the valua-
tions theretofore made by them. And during said period they shall have power te
revise assessments theretofore made by them, or any of them, by either justly
increasing or justly diminishing any particular asseasment. Upon the assessments
80 as aforesaid made and finally revised the tax hercinbefore provided shall be
levied, and the collector of taxes shall be in readiness to receive payment of the
same on and after the 1st day of July, 1575, subject to the option of paying install-
ments as hereinbefore provided. Sald assessors before entering upon thoeir duties
shall respectively file with the commissioners of the District a certilicate of a
mllﬁmmnjsm oath or affirmation to faithfully discharge the duties of their

office.

The treasurer of the District upon receiving nnymu::{ys shall forthwith deposit
the same in the Treasury of the United States ; and sald monoeys thus deposited
shall be drawn therefrom only in such sums and at such times as the same shall bo
actoally required, and only for expenditures asuthorized by law and only upon
warrants of the mwmatinﬁl:ﬂicers of the District, issued uuder the direction of
the commissioners of the District. {

Skc. 2. And be it further enacted, That the commissioners of the District are
hereby authorized to adjust and equalize the salaries of all officers or employés

ayablo from tho funds of the District, in whole or in part. Bat the aggregate sum

ing or justly -limini.uhin§ oany particular assessment.© Upon the as
stﬁmw made and finally revised, the tax hereinbefore provided for shall be levied,
and the collector of taxes shall be in readiness to receive payment of the same on
and after the 1st day of July, 1875. Said assessors, before entering unpon their
duties, shall mllmuvaly take or subscribe an oath or affirmation, before any officer
authorized to administer oaths or affirmations in said Distriet, to faithfally dis-
charge the duties of their said ofice; which oaths, when taken, shall be certified by
the persons before whom the same shall have been taken, and be filed with the
oummissioners of the District, i

Sgc. 13. That the treasurer of the District, upon receiving any moneys, shall forth-
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of pay and salaries shall not be increased beyound the present aggregate amount of
pay and aalaries.

All advertisements under the third section of the act of the Legislative Assembly
of the District of Columbia entitled * An act prescribing the mode of assessment
for special improvements, and providing for the collection thereof,” np})mvml
August 10, 1871, shall be published twice a week for three ive weeks, instead
as heretofore required.

The commissioners of the District and the commissioners of the sinking fund
shall destroy by burning all bonds, sewer certificates, and other obligations of
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every kind, of the eities of Washington and Georgetown and of the District, here-
tofore redeemed or paid by eithor of said boards of commissioners, under the divec.
tion of the Secretary of the Treasury, and shall preserve such evidence thereof as
may be preseribed by said Secretary.

hat section 4 of the act of Congress entitled “An act for the government of
the District of Columbia, and for other purposes,” approved June 20, 1874, be, and
the same hereby is, led by substituting the word *June” for “March,” so far
asrelates to the taxes imposed by said section 4 of said act of Congress: Provided,
That the penalty of 1 per cent. month shall be added to delinquent taxes until
paid, or until sale of tg‘;e)gm v under said act as hereby amended.

The property of the ct shall be exempt from distraint, attachment, le
and u?o. or execution or decree of any court, and said District shall not be m&
garnizhee in any snit or action. 4

That the 3.65 stered bonds of the District of Columbia authorized by acts of
Congress approved June 20, 1874, and Febroary 20, 1875, in lien of conpon-bonds,
may be issued in denominations of §1,000 and §5,000. z

Mr, RANDALL. The difference between the substitute I have of-
fered and the one offered by the gentleman from Indiana [Mr. WiL-
s0N] relates purely to the question whether personal property shall
be taxed in this Distriet.

Those who wish that the taxation of this Distriet shall be confined
to real estate will vote for my substitunte. Those who prefer that the
personal property in this Districtshall be also taxed, will vote against
my substitute and for that of the gentleman from Indiana, [Mr. WiL-
soN.] The question of what ntage the tax shall be will sub-
sequently be determined. When that question is presented I will
undertake to show the relative amounts that will be raised by a tax
of $1.50 and $2 respectively.

Mr. COTTON. The rate of tax will be a separate question after we
have decided what property shall be taxed.

Mr. RANDALL. I yield to the gentleman from Massachusetts [ Mr.
E. R. Hoar] to state a fact. \

Mr. E. R. HOAR. The committee which prepared the bill for the
government of the District were informed that on one occasion per-
sonal property was taxed in this District, and that the total amount
of taxes returned from real and personal property together was not
as much as the amount that had been realized on real property alone
the year before.

Mr. RANDALL. I may state that the amonnt of tax which it is
estimated will be realized from taxing personal property is $100,000.

Mr. MERRIAM. At the present time there is a large amount of
moneyed capital, bank stock, &e., in this city.

Mr. RANDALL. I call for a vote.

Mr. WILLARD, of Vermont. I understood that anamendment was
%o be offered to the substitute of the gentleman from Pennsylvania
[Mr. RaNpALL] making the tax 2 per cent.

Mr. RANDALL. The bill I have infroduced provides only for
taxing real estate, and fixes the rate at two dollars,

Mr. WILLARD, of Vermont. Very well.

Mr. RANDALL. The bill offered by the gentleman from Indiana

?{.&l WiLsoN] taxes both real and personal property at the rate of

Mr, COTTON. Let me state once more that we are not now set-
tling the rate of faxation. That question will be open after we
agree which bill we adopt.

Mr. WILSON, of Indiana. If the amendment of the gentleman
from Pennsylvania does not prevail, and if the substitute I'have
offered is adopted, I propose then to ask the House to vote upon the
question, as to whether the tax will be 14 or 2 per cent.

Mr. SMITH, of Ohio. Why not settle that question first ¥

Mr. WILSON, of Indiana. We will get along faster, I think, by
voting first whether we shall tax personal property or not. That
naked question is presented by the amendment of the gentleman
from Pennsylvania. If you do not want to tax personal property,
vote for his amendment. If you do want to tax it, vote it down.
Then, as I have stated, if my substitute is adopted I will allow an
amendment to change the rate from 13 to 2 per cent. So you will
get at it all in a logical form.

Mr. RANDALL. I will present the figures showing the exact
amonnt to be realized from taxation at the different rates, after the
point is settled as to the property to be taxed.

The SPEAKER pro tempore, var. WHEELER in the chair.) The
question is, Will the House substitute the amendment proposed by
the gentleman from Pennsylvania [ Mr. RaxparL] which proposes to
tax real estate only 7

The question being taken on Mr. RANDALL’S substitute, it was not

agreed to.

“The SPEAKER pro tempore. The question recurs, Will the House
substitute for the original bill offered by the committee the bill
offered by the gentleman from Indiana?

The question being taken, the substitute offered by Mr. WiLsON,
of Indiana, was agreed to.

The SPEAKER pro tempore. The substitute of the gentleman from
Indiana is now before tﬁ House to be considered as the original
proposition.

Mr. RANDALL. I propose that we permit the question fo be tested
between the rate of 82 and the rate of $1.50 per $100.

The SPEAKER. The bill of the gentleman from Indiana fixes the
rate on real and personal property at $1.50 per §100. The pending
proposition is to make it s%‘ per $100.

r. WILSON, of Indiana. Before the question is put Idesire that
the gentleman from Pennsylvania shall have an opportunity to pre-
sent some figures which he has on that subject.

Mr. RANDALL. A reassessment of the property here, which is
most desirable, it is estimated will give a valuation of $90,000,000.

Mr. SMITH, of Ohio. That is of real estate.

Mr. RANDALL. Yes. On that a rate of $2 will realize £1,800,000.
Allowing 15 per cent. for delinquent taxes, there has to be deduncted
from that $270,000, leaving the net amounnt $1,530,000 ; to which there
should be added the amount to be realized from licenses, $175,000,
and from water rents £65,000; the whole aggregating £1,770,000.

The estimated expenditures of the District will be $3,120,000, from
which deduet $1,770,000, and we have left for the Government of the
United Statesto pay §1,350,000. The amount already appropriated in
the sundry eivil il* is $1,060,000. The rate, therefore, of 32 will in-
volve a further appropriation by Congress in excess of that in the
sundry civil bill o &m,om.

Mr. WILLARD, of Vermont. Then weare to understand that even
fixing the tax at 2 per cent. there is still adeficiency of about 300,000

Mr. RANDALL. Yes; adeficiency of $290,000. A rateof §1.50 per
$100 on $90,000,000 should realize £1,350,000. Strike off,10 per cent.
for delinquents, $135,000, and the net returns will be $1,215,000.
Add £175,000 for licenses and $65,000 for water-rents, and there is an
aggregate of receipts of $1,455,000. The estimated expenditures of
the Distriet, as I before stated, are $3,120,000. Deduct from that the
amount realized from the 1} per cent., $1,455,000, and there is a defi-
ciency left for the Government of the United States to pay of

,650,000. The amount already appropriated in the sundry eivil bill
is $1,060,000 ; therefore at a rate of 1} per cent. there will still be
re%uired a further appropriation of §505,000.

he judgment of the House has been given that personal prope
shall be taxed. That of course plays no part in the fi which
have presented. The amounts to be made np by the Government in
addition to what it has already voted in the sundry eivil bill will
be $290,000, on the basis of a tax of $2 per $100 on real property, and
$605,000 on the basis of a tax of $1.50 per $100 on real property.

Mr. TREMAIN. How much is it estimated would be realized from
personal proparty ¥

Mr. RANDALL. The estimate made by the commissioners of the
amount to be realized from personal property is $100,000.

Mr. O'BRIEN. At what rate?

Mr. RANDALL. The same rate as fixed for real property in the
bill I proposed, to wit, $2 on $100.

Mr. CHIPMAN. I desire the House to yield to me for two minutes,
Iwant to state to the House this fact, that the gentleman from Penn-
sylvania has left out of his caleulations a very important item. The
personal Eropertf to be taxed will amount to at least $15,000,000.

Mr. ALL. I have no means of arriving at that except the
estimate formed by the commissioners.

Mr. CHIPMAN. But I have some means. In 1871 the personal
property in the District amounted to $11,000,000, and we have had
most of our proaﬂarit_v and growth since that time.

Mr. RANDALL. We can have no dispute about that.

Mr. CHIPMAN. I want to say, in addition to the fact that our
personal property adds $15,000,000 to the $90,000,000 which the gen-
tleman assumes as the basis of taxation on real estate, that we have
now due in this District over a million and a half of dollars of delin-
quent taxes. Our people are making every effort possible to pay
these taxes, but they cannot pay them. Now you propose to ME? 2
per cent. more, much of which will fall on the people before that
which is now duoe can be paid. I want yon to tax ns what we
can pay, and no more. We shriuk from no proper proportion of the
burden falling upon this local government; but we do shrink from a
burden which cannot be lifted, and which will only add to the
already large delinquent tax. Ithink that £1.50 will be paid; but I
think that all over that will be delinquent, and that you will have to
make it up either now or hereafter. I beg the House, as probably
my last request of this Congress, in view of all the circumstances,
that we be shown that consideration and fairness which I have been
80 often obliged to acknowledge on the part of the House.

The question was put on substituting $2 in lieu of $1.50, and on a
division there were—ayes 52, noes 83; no quornm voting. 3

Tellers were ordered; and Mr. WiLsox, of Indiana, ﬂnE Mr. GLOVER
were aT ointed.

The House divided; and the tellers reported—ayes 36, noes 112.

Mr. WILLARD, of Vermont. 1 call for the yeas and nays.

. The yeas and nays were not ordered, only 14 members voting there-
oT.

So the amendment was not agreed to.

Mr. RANDALL. I move to amend the eighth section so as to make
the exemption apply “to church property or buildings and grounds
actually occupied by churches.”

Mr. O'BRIEN. I ask the gentleman to include in his amendment
charitable institutions.

- Mr. RANDALL. That is already in.

Mr. O'BRIEN. No, it is not; only public institntions. I allude to
orphan asylnms and institutions of a kindred character.

r. KASSON. You do not want the words “church buildings and
grounds,” but simply “church buildings.”

Mr. RANDALL. Well, I will modify my amendment and move to
insert the words church buildings.”

M]rl.G. F. ,HOAR. Isuggest the word “ ¢hurches” instead of “church
buildings,’
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Mr, KASSON. “Church buildings” will not do. A church may be
a corporation and own other buildings than the church.

Mr. RANDALL. I modify my amendment so as to make if read,
“ chureh buildings and the gronnds actually oceupied by such build-
ings.” And now let me say one word.

Mr. G. F. HOAR. I hope the gentleman will insert the word
“ghurches” instead of “church buildings.” A church may own a
bloek of stores.

Mr. RANDALL. No; I prefer the words “church buildings.”

Mr, WILSON, of Indiana. I would state to the gentleman from
Massachusetts that what he seeks to avoid is already provided for in
the bill; and if the Honse will listen to the reading of a small para-
graph from the bill they will see that it is amply provided for. Itis
as follows:

Bt if any portion of any said building, house, gronnds, or cemetery so in terma
excepted is used to secnre a rent or income, or for any business purpose, such por-
tion of the same, or a sum equal in value to such portion, shall be taxed against the
owner of said building or grounds.

Mr. CHIPMAN. There are many churches which own whole
squares of ground, which are not used for any purpose, and I thiuk
that the gentleman from Pennsylvania has the amendment about
right now.

fr. RANDALL. I believe it to be against public policy and good
morals to in any manner eripple the churches or the Sunday-schools
of the country. I know that a great deal of the good I have in me
comes from the fact of my attendance on Sunday-schools when a boy,
and that a great deal of the bad I might now have in me is not in
me by reason of my attendance on such Sunday-schools.

Mr. COTTON. t me say one word if I can be heard. I will state
to the House one reason why we did not exempt church property,
and that is, that the churches of this eity have not been assessed a
penny for the street improvements made in front of their grounds
and buildings, while every lot-owner has been assessed one-sixth of
the expense of the work in front of his ground ; and in other cities I
understand that they are taxed a great many thousand dollars for
the improvements. That is one reason why we did not exempt church
roperty.

- The a,ymcu{lment. offered by Mr. RANDALL was adopted.

Mr. MERRIAM. I desire to offer an amendment to come in in line
22 of section 5, to strike out the words *one year” and insert the
words “two years;” so that it will read :

Immediately after the close of the sale, upon payment of the purchase-money, he
ghall issue to the purchaser a certificate of sale; and if the property shall not be
redeemed by the owner thereof within two years from the day of sale, by payment
of the amount for which it was sold at such sale and 15 per cent. per annum
thereon, & deed thereof shall be given by the commissioners of the District, or their
successors in office, to the purchaser at the tax-sale or the assignee of such certifi-
cate, which deed shall be sdmitted and held to be a good and perfect title in fee-
simple to any property bought at any sale hercin authorized.

I propose simply to make the period allowed for redemption two
years from the day of sale. I will simply state that there is not a
eity in the world where the time of redewnption is less than two and
a half years.

The amendment was agreed to.

Mr. WILSON, of Indiana. Now, the same amendment shounld be
made in line 45 of the same section, to strike out “ one year” and in-
sert “ two years;” so that it will read :

And if within two years thereafter such property is not redeemed by the owner
or owners thereof, by the payment of the taxes, penalties, and costs due at the time
of the offer of the sale, and 10 per cent. per annum thereon, s deed for said prop-
erty shall be made to said District, as in cases of individual purchasers.

The amendment was agreed to.

The bill was then ordered to be engrossed and read a third time;
and being engrossed, it was accordingly read the third time, and
assed

N Mr. WILSON, of Indiana, moved to reconsider the vote by which
the bill was passed ; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

MISSION OF SAINT JAMES, WASHINGTON TERRITORY.

Mr. PRATT. I ask nnanimons consent that House bill No. 1450,
for the relief of the mission of Saint James, in Washington Terri-
tory, be passed.

Mr.COX. I object to that bill at the instance of the Delegate from
Washington Territory, [Mr. MCFADDEN.]

Mr. PRATT. I move to suspend the rules and pass if.

Mr. LOWE. From what committee is this bill reported ¥

Mr. PACKARD. It is the unanimous report of the Committee on
Private Land Claims,

Mr. BUCKNER. The committee were nnanimously in favor of it.

The motion to suspend the rules was seconded.

The question was put on the motion to suspend the rules; and on
a division there were—ayes 74, noes 41; no quornm voting. 2

Tellers were ordered ; and Mr. PRATT and Mr. SPEER were appointed.

The House divided ; and the tellers reported—ayes 89, noes G0.

Mr. FINCK. I call for the yeas and nays.

The yeas and nays were not ordered, only fifteen members voting
therefor.

So (two-thirds not voting in favor thereof) the rules were not sus-
pended. y

ORDER OF BUSINESS.

Mr, McNULTY, (who stood in the area in front of the Clerk’s desk.)
I desire to move a suspension of the rules to put on its passage the
bill which I send to the Clerk’s desk, which is reported nnanimously
from the Committee on Indian Affairs, and which provides for twelve
hundred Indians who are destitute and starving.

Mr. KASSON. I wish to make the point of order that gentlemen
desiring to bring bills before the House during these last days of the
session should stand so far back from the Chair at least that they may
be hﬁard, forit is impossible to hear anything in the confusion prevail-
ing here,

The SPEAKER. If each individual member wounld make a resolu-
tion to help to keep order, there would be no disorder here. 'I'he

-Chair directs the Doorkeeper that every gentleman on the floor not
privileged to if shall be invited to retire, and the Chair gives two
minutes for the execution of that order; and in the mean time the
Clerk will read the rule in reference to admissions on the floor.

The Clerk read as follows:

No person except members of the Senate, their Secretary, heads of Departmen
the President’s private secre , foreign ministers, tho'gowrnnr fo¥ the ﬁ:?e‘»
being of any State, Senators and Representativeselect, jndges of the Supreme Court
of the United Stateés and of the Court of Claims, and such persons as liave by namo
received the of Con shall be admitted within the Hall of the House of
Representatives or any of the rooms upon the same floor or leading into the same :
Provided, That ex-members of Cor who are not interested in any claim pend-
ing before Con , and shall so register themselves, may also be admitted within
the Hallof the Honse; and no persons except those heréin ‘specified shall at any
time be admitted to the floor of the House.

The SPEAKER. The Chair will state that nothing in these last
days of the session shall be submitted to the House without the House
thoroughly understanding what it is.

Mr. SAYLER, of Ohio. There is a small delegation of half a dozen
members of the house of representatives of the Ohio Legislature and
senate present in the city, and I ask that they may be excluded from
the order and allowed the privileges of the floor.

The SPEAKER. The Chair would snggest that they be admitted
to the members’ gallery. There are five hundred gentfsmen of that
character to-day in the city of Washington. A

Mr. SAYLER, of Ohio. I did not know that.

The SPEAKER. It is impossible to obtain order unless the rules
are enforced. The Chair, however, will submit the request of the
gentleman from Ohio [Mr. SAYLER] that the delegation from the
Ohio Legislature may be admitted to the privileges of the floor.

Mr. KASSON. Is it a delegation or is it simply members of the
Legislature who are present heref

Mr. SAYLER, of Ohio. They are simply members.

Mr. KASSON. Then I submit that it is not a proper case for dis-
pensing with the rule.

Mr. BAYLER, of Ohio. They are here as a body.

Mr. KASSON. And isnot their Legislature now in session ?

The SPEAKER. Objection is made to the request of the gentle-
man from Ohio, [Mr. SAYLER.]

JICARILLA APACHE INDIANS,

Mr. McCNULTA. I am instructed by the Committee on Indian
Affairs to report a bill for the ratification of an agreement with the
Jicarilla Apache Indians, and I am instructed to ask a suspension of
the rules for that purpose. I desire to say that this bill is recom-
mended by the Department, by a large nmmber of the citizens of the
Territory, and by the Delegate from the Territory of New Mexico,
[ Mr. ELkiNs,] as will be found by reference to Executive Document
No. 133. It also has the unanimous approval of the Committee on
Indian Affairs.

The bill (H. R. No. 4858) was received, read three times, and passed
under a suspension of the rules, two-thirds voting in favor thereof,

PROTECTION OF WITNESSES,

Mr. E. R. HOAR. The select committes appointed to consider
what protection should be afforded to witnesses before either House
of lCongreaa have instructed me to submit a report accompanied by a
bi

ill.

Mr. HAZELTON, of Wisconsin. I suggest that the bill be read,
and the report can be printed in the RECORD,

The report was as follows:

The select committee, to whom was referred a resolntion of the Honse adopled on
the 19th of January, 1875, as follows—

¢ Resolved, That a itteo of five bers be appointed by the Speaker to in-

uire whether the privileges of this Honse have been violated by the arrest and
:}utent-ion of Whitelaw Reid, of New York, at the suit of Alexander R. Shepheri,
while said Reid was within the Distriet of Columbia under the subpena of a com-
mittee of this House authorized to send for ﬁmnﬂ anid papers, and for the pur-
pose of attending and returning as a witness before said comumittee, and that they
consider and report whether any and what legislation is necessary or expedient
for the Fmteotion of witnesses coming into the District by the order of either
House of Congress"—
have considered the matters referred to them, and report: .

It appeared that the attendance of Whitelaw Reid was required before the Com-
mittes on Ways and Means, as a witness upon an investigation ordered by this
House, in which that committee was authorized to send for persons and papers.
He attended accordingly ; and after his examipation, but before & reasonable timo
had been afforded for his return to his home 1n New York, he was arrested and held
to bail under a eriminal prosecution for a libel, and a summons to appear in a civil
suit for a libel was also served upon him. He was not arrested in the civil suit,
and has made an application for the protection of the House or for their interfer-

ence in his behalf,

-
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We are of opinion that his arrcst upon the eriminal process was lawful; and
that if he was entitled to exemption from the service of civil process, he can assert
his privilege, if he is disposed to do so, in the court before which such was
madﬂ)mt-ur‘nnhl. "There is therefore nothing in the case of Mr. Reid which requires
the action of the House.

Upon the second branch of the resolution we find that by the settled parliamentary

law of Englandand America a witness in attendance npon either branch of Congress
or acommittee thereof with power to send ﬁJrlpersons and paj whether regularly
summoned or attending voluntarily npon notice and request, is privileged from ar-
rest, except in case oggtmm. felony, or breach of the peace. This exception is
held to inclnde all indictable erimes and offenses. But it is an open guestion
whether a witness coming within the jurisdiction of the conrts of a State or of the
District, and only amenable to the service of proeess by reason of his personal
prescnce, is tected against the service of civil process upon him which does
not require his arrest or detention. Different courts, of highly respectable an-
thority, have made appoaigf decisions npon the question. We are not aware that
it has ever been determined by the S8upreme Court of the United States.
the suhject we are i ly of

In the uncertainty that exists.uj y pini
on, and that the better reason is in iworbff:;

" thatit should be settled by legislai

tending the protection. It isTmportant to have the attendance of witn
commi of Con whose duty it is to examine them made as easy and safe as
is consistent with the ordinary tion of justice. Congress has power to

compel citizens of the United States to come in to the District as witnesses from
$he most distant States and Territories. It is not reasonable or just that a person
thus brought within the local jurisdiction of the Distriot courts should have his
civil rights affected h}}uﬂonsly. as they obviously might be, if he should thereby
be pelled to the def of a eivil suit to a distant forum, and thns be

hjected to serious inconveni and expense., The liability of such a result might
often deter witnesses from attending, or induce themn to evade a summons. As far
aa civil rights are wnemadge k the witness brought into the District by a
superior power should not regarded as within it for any other p se than
that of giving his testimony, and that he should not have his condition changed to
hix $m{udjne on that aecount. : .

We thereforer 1 the passage of the accompanying bill

For the committes :
. E. R. HOAR,
Chairman.

Mr. E. R. HOAR. The report is not long, but I did not ex to
have it read. I move that the rules be suspended and the bill ae-
companying the report be passed.

The bill to provide for the protection of witnesses required to at-
tend before either branch of Congress or a committee of the same
was read. It provides that no person whose attendance is lawfally
required, or who ghall be summoned or notified to attend as a witness
before either branch of Congress or a committee thereof, or who
shall come into the District of Columbia to attend as such witness,
shall, while coming or attending or during a reasonable time for his
return after his necessary attendance as a witness has ceased, be sub-
Jjeet to the service of any civil process upon him within said District
npon any claim or cause of action arising before his eoming into the
District as such witness, so as thereby to give any court of the said
District jurisdiction over him in any sunit at law or in equity.

The SPEAKER. Is there objection to the passage of this bill?

Mr. LOWE. I object.

The SPEAKER. The question is onsuspending the rales and pass-
ing the bill.
ﬁ‘he motion to suspend the rules was seconded ; and upon suspend-

ing the rules the ayes were 97 and the noes 17; no quorum voting.
e]'jetl:d were ered; and Mr. E. R. Hoar and Mr. LOWE were
appointed. g o
g 'he House again divided ; and the tellers reported that there were
ayes 131, noes 33.
So t.ﬁ:wo‘thms voting in favor thereof) the rules were suspended,
and the bill (H. R. No. 4855) was passed.

WISCONSIN CENTRAL RAILROAD COMPANY.

Mr. ORR. I am instructed by the Committee on Public Lands to
report back, with a favorable recommendation, House bill No. 4820,
nuthorizing the Wiseonsin Central Railroad Company to straighten
the line of their road.

The bill gives the consent and apgroval of Congress to the Wis-
consin Central Railroad Company to build that portion of their road
which lies between Pﬂl‘tﬂﬁ City and Stevens Point, on the line
adopted by the act of the Legislature of Wisconsin approved Febru-
ary 10, 1875, instead of the line adopted by the act of the Legislature
of Wisconsin, April 9, 1866, chartering the Port and Superior
Railroad Company, and provides that no portion of the lands belong-
ing to said grant situated south of Stevens Point, and which may
be found ountside of the ten-mile limits measured from the modified
line of said road, shall pass to said company under its grant, but
such lands shall revert to the United States and become part of the
publie domain, to be disposed of as other public lands, and the ac-
wttanm of the provisions of this act by said company shall be held
to be a relinquishment of the same ; and that this act shall not be con-
strned as increasing said grant or as granting to said company any
lands within said ten-mile limits not now belonging to said grant.

Mr. WILLARD, of Vermont, What committee is that Emlzugr

Mr. HAZELTON, of Wisconsin. From the Committee on Public
Lands, and there can be no possible objection to it.

Mr. WILLARD, of Vermont. I would like to hear a brief expla-
nation of it.

Mr. ORR. I will explain it, and then I presume there will be no
objection to it. The circunmstances are these: The road was com-
pelled by former legislation to run on a circuitous route, and the land
grant is on that circnitous ronte. The Legislature of Wisconsin has
passed an act authorizing them to straighten their line, shortening
the read abount forty miles. The assent of Congress is required be-
fore that can be done. The subject came before our committee, and

IIT—-131

we agreed unanimously that the consent of Congress ought to be
given to the straightening of the line, because it is in the interest of
the company, of the State, and of the United States. The bill pro-
vides that, as the limit of the land grant was ten miles on each side
of the circuitous line of the road, when the line is straightened the
limit of the grant shall still be ten miles on each side of the road.

Mr. WIL D, of Vermont. Can it by any possibility interfere
with actual settlers ?

Mr. ORR. No; because there are very few of them on the land.

Mr. DAWES., Does the company %13; the grant of land for ten
miles on each side of the straightened line?

Mr. ORR. They take all the land of the old grant that falls within
the ten-mile limit on the straightened line, but relinquish all that
falls outside of that limit. ;

Mr. SAYLER, of Indiana. What is the net gain to the Govern-
ment by straightening this line

Mr. ORR. me eight thousand acres. The bill is a proper one,
and is in the interest of the Government, because the company relin-
quishes all the land that is included within ten miles of the straight-
ened line of the road.

Mr, DAWES. And the company acquires no new lands ?

Mr. ORR. It acquires no new lands.

Mr. TOWNSEND. This bill gives back to the General Govern-
ment eiiht thousand acres of land.

Mr. CLYMER. I am satisfied,that this bill is perfeetly just. As
this road was required to be built, its line ran on two sides of a tri- *
angle, This bill pml)eoses to allow the company to run the road on
the hase of the triangle, by which the land gnmt will be reduced some
eight thousand acres. ftis expressly provided in the bill that it shall
not be construed as making any new land grant,

Mr. BUTLER, of Massachusetts. What obliged the company to
take the indirect routef

Mr. CLYMER. An act of the Legislature of Wisconsin.

Mr. E. R. HOAR. This company in the first place adopted the
short line which they now ask to have authorized. Afterward that
plan was changed, and it was thought best to adopt a circuitous line
in order to pass certain towns. Hence the authority of Con was
obtained for that purpose. The company has now concluded that it
had better construct its road npon the original straight and short
line; and it asks Congress to consent to that.

Mr. CLYMER. According to the original route, it wounld be a dis-
tance of one hundred and fourteen miles to reach the same point
which by this act can be reached in seventy miles.

Mr. HOLMAN., This bill has been a subjeet of conversation in this
House for the last two or three years.

A MEMBER. O, no.

Mr. HOLMAN. Dauring the last two or three years this proposition
to run a straight line instead of this angular line has been oceasion-
ally made. Now, the only question of any importance in connection
with the matter is this: I have never known a change to be made
in the location of any grant or the route of a land-grant railroad
since the time this system first came fairly into operation that did
not result in a fraud upon the Government. I ask that those who
are opposed to the land-grant I;olicy, and who believe it to be evil in
all its parts, will determine that, while the rights already acquired
under that policy may be retained, Con will not take a single
additional step in the direction of this kind of legislation. The ae-
tion in the case of the Missouri and Mississippi grant illustrates the
kind of fraud which is perpetrated under this kind of legislation. In
that case the original route made a bend. Then there came an act
to straighten the line. Congress was assured that by this act over
one hundred thousand acres of the most valuable lands would be
restored to the Government of the United States. Untimately a
fraud was perpetrated by the company obtaining not only the grant
on the line actually constructed, but also for lands which had been
apparently abandoned, which éongress had supposed were aban-
doned. Thus by fraudulent means during the last session of this
Congress the eomfany obtained an amount of land that Congreas
never intended. trust that we shall resolve, as the policy of our
legislation upon this subject, that, while the rights already acquired
b%theue companies in various States may be continued, no ehange
whatever in respect to those rights shall be allowed, and that when-
ever {_l.tforfeitrum shall be incurred it shall be enforced with the utmost
severity.

Mr. \{’ARD, of Tllinois. I call for the regular order.

Mr. WILLARD, of Vermont. I wish to ask the gentleman in
charge of this bill whether he has any objection to changing the
phraseology of the last proviso? It is in this language: )

Provided further, That this shall not be construed .as increasing said grant or
as granting to sald company any lands within said ten miles not now belonging
to said grant.

Now, I suggest that this proviso be modified so as to provide that

this act shall not be construed as granting to the company any lands

whatever.

Mr. HAZELTON, of Wisconsin. There is no objection to that.

Mr. ORR. The object of the proviso was that no new land grant
should be considered as anthorized by this bill. I do not object to
this amendment.

The amendment was agreed to by nunanimous consent.

The motion to suspem% the rules and pass the bill was agreed to;
there being ayes 109, noes not counted.
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ORDER OF BUSINESS.

The SPEAKER. The d;l;antleman from Vermont [ Mr. PoLaNp ] and
ihe gentleman from Indiana [Mr. 'l‘Ym:R]l both seck the floor, the
former upon the Arkansas question and the latter upon the post-office
ap riation bill.

. DAWES. There is alittle matter from the Committee on Ways
and Means which I would like to have taken up. It will take but a
few minutes if these gentlemen will yield.

Mr. TYNER. Mr. Speaker, who is entitled to the floor ?

The SBPEAKER. The questions which the gentleman from Ver-
mont and the gentleman from Indiana seek to present are both highly
privile'fed ; and the House must decide between them.

Mr. TYNER. Then I claim the floor to submit the report of the
Committee on Appropriations upon the post-office appropriation bill.
I want to test the sense of the House as to taking up this matter.

i ML;. CESSNA. Is it in order to submit the question of considera-
on

The SPEAKER. It is in order to raise that question.

Mr. CESSNA. I wish to submit, in the first place, an inquiry as to
whether the bringing up of the post-office appropriation bill will

- necessarily deprive the gentleman from Vermont [Mr. PoLAxD] of
the ri%l]lt to the floor, or whether he can be entitled to recognition
after that bill has been disposed of ! :

Mr. TYNER. Will the Chair permit me to make a statement?

Mr. CESSNA. If the Chair answers' my inquiry, as I suppose he
will, I will withdraw any objection to the consideration of the busi-
ness of the gentleman from Indiana.

;! R. I ask the gentleman from Penunsylvania to withhold
the question of consideration for one moment. The bill which I de-
sire to report to the House has had a number of amendments of great
im nee attached to it by the Senate. The probability is that the
committee of conference will be occupied some time in the consider-
ation of the differences between the two Houses. There are some
features of the bill which no gentleman in the House understands so
well as I do. The corpse of my wifce's brother now lies in our house
to be buried to-morrow, and I wish to attend the funeral. Therefore
I make an appeal to the gentleman from Pennsylvania and the mem-
bers of the House that they will permit me to consider this bill now.

Mr. CESSNA. I did not of course know any of these faets; but I
wish to know whether the gentleman from Indiana can be recognized ?

The SPEAKER. Why not?

Mr. CESSNA. Is his matter of so high a character that be must
bLe recognized in preference ?

The SPEAKER. The Chair has recognized him already.

Mr. CESSNA. Then I have no objection.

POST-OFFICE APPROPRIATION BILL,

The SPEAKER hears no objection to the motion of the gentleman
to proceed with the consideration of the amendments of the Senate
to a bill (H. R. No. 4520) making appropriations for the service of the
Post-Office Department for the ﬁscaI.i year ending June 30, 1876, and

for ot.h{:;moses.

Mr. . Before the Clerk proceeds with the reading of the
amendments of the Senate, I desire fo say if other gentlemen will
imitate my example there will belittle debate on this bill. I am per-
fectly willing to suspend the rules and adopt the report of the Com-
mittee on %Fpropriaﬁons on the amendments of the Senate to this
bill, if the House will bear me out.

BeThtBe Clerk proceeded with the reading of the amendments of the
nate.

The recommendation of the Committee on Appropriations that the
second, third, fourth, and sixth amendmentsshonld be conenrred in,
and the first, fifth, seventh, eighth, ninth, tenth, eleventh, and twelfth
amendments of the Senate should be non-concurred in was adopted.

The thirteenth amendnrent of the Senate is as follows:

Strike out the following:

That the certificate authorized to be made by section 13 of the act of June 23, 1874,
entitled *An act making appropriations for sundry civil expenses of the Govern-
ment for the fiscal year en&gg IJm’m 30, 1875, may be made by any ex-member of

or ex-Delegate within nine months after the expiration of his term.

And insert in lien thereof the following :

That the provisions of section 13 of theact of June 23, 1874, entitled *“An act mak-
lnmpmm&tions for the service of the Post-Office Department for the fiscal aear
ending June 30, 1875, and for other pu: g,” shall apply to ex-members of Con-
E:::!m ex-Delegates for the period of nine months a}ter the expiration of their

as Members and Delegates, and postage on public documentsmailed by such
persons shall be as provided in said section.

The SPEAKER. The Committee on Appropriations recommend
coneurrence,

Mr. SPEER. I shonld like to know from the gentleman from Indi-
ana in charge of this bill what action has been taken in reference to
the free transmission through the mails of documents by members of
Congress and Delegates. :

Mr. TYNER. In reference to this amendment of the Senate, the
only reason why the Senate amended the action of the House was
- that the House, in providing for the extension of the act of 1874, pro-
q’iding for the extension of the act making appropriations for sun-
dry civil expenses of the Government, made a mistake in referring
to an act which had nothing to do with this question. We have
therefere recommended non-goncyrrence.

Mr. SPEER. What action has the committee taken in reference

to the amendments of the Senate for free transmission of doecuments
through the mails?

Mr. TYNER. The Committee on Appropriations recommend con-
currence in the amendments of the Senate on that subject, with cer-
tain amendments intended to perfect the manner in which documents
should be transmitted through the mails.

Mr. GARFIELD. I desire to say for one that I myself did not con-
cur in that, and I hope the House will not concur, but I will not take
any time to debate it. I wish to say for myself, however, that I
oppose if, and hope we will not open the franking privilege.

Mr. TYNER. I desire to say, as a member of the Committee on
Appropriations, that I do not concur with the action of the commit-
tee; but I am not here to debate any of these provisions. I will
explain. If gentlemen want to put themselves upon the record the
had better have a vote uqﬁn some subsequentamendment. The amen(l’:
ment just read by the Clerk is simply that the provision of the act of
last session of this Congress which authorizes the sending of publicdoc-
uments at the rate of ten cents pos through the mails shall apply
to ontgoing members of Congress; that is, that this shall remain a
law to the 1sf of September succeeding the term of office. i

The amendment of the Senaté was coneurred in.

The recommendation of the Committee on Appropriations that the
fourteenth, fifteenth, and sixteenth amendments of the Senate be non-
concurred in was adopted.

; The Clerk read the seventeenth amendment of the Senate, as fol-
OWs 2 . -
That from and after the passage of this act the CoxerEssioNAL RECORD, or any
art thereof, or apeechies or reports therein contained, shall be carried in the mail
ree of postage, under such regulations as the Postmaster-General m&;}lmﬂcﬂho;
and that p#i.l{:hdmurﬁﬁts s];dr}sndy pﬁ:hb:dﬁg]th‘&nm of either ]f[':;l‘im Cong'}'ess
m TO, & mails t Con-
m“pgmwemtﬁyﬁbmﬂl?&n.ms. s gkt A

Mr, TYNER. We have how reached matters in which the House
is interested and I hope we will have order. The Committee on Ap-
propriations recommend concurrence in the amendment of the Senate
Jjust read, with the following amendments:

The Clerk read as follows:

The committee recommend concurrence in the amendment nnmbered 17, withthe
following amendments: After the word “sball,” inline Jof said amendment, insert
the words “ under the written frank of a member of Congress or Dolegate, to be
written by himself;" and after the word ** printed,” in lino 5of said amendment,
insert the words ** or ordered to be printed ;" andafter the word * member," in line
7, add the words * audDelci:t.aa ;" and after the word * Congress,” in the same line

the words * written by himself ;" and add at the end of said amendment the fol-
lomnér:: “provided s speeches reprodnced and printed otherwise than in the
CONGRESSIONAL D and speeches delivered elsewhero than in Congress shall
;\iot, lﬂa construed as public documents or be embraced in the provisions of this sce- *
oI

Mr, TYNER. Now, Mr. Speaker, if the House will listen to me, I
will read the section precisely as the committee propose to amend it.
i mdns probably do it more easily than the Cierk, with the bill in my

ands:

That from and after the passage of this act the CoXorEss10¥AL RECORD, or any
part thereof, or speeches or reports therein centained, shall, under the written frank
of a member of Congress or egato,l;o be written by himself, be carried in the

mail free of postage, under such regulations as the Postmaster-General may pre-
scribo; and that ]Ethl.ir: documents already printed or ordered to be printed for
the use of either House of Congress may pass free through the mails npon the
frank of any member or Delegate of the present Congress, written by himself, un-
til the 1st day of December, A. D, 1875: Provided, That speeches reprodoced from
and printed otherwise than in the CoNGRESSIONAL Recomrb and speeches delivered
elsewhere than in Congress shall not be construed as public docnments, or be em-
in the provisions of this section.

Mr. GARFIELD. I hope the House will vote down this reopening
of the franking privilege.

The SPEAKER pro tempore, (Mr, HazZELTON, of Wisconsin.) The

uestion is upon coneurring in the amendment of the Senate with
the amendment recommended by the Committee on Appropriations.

Mr. GARFIELD. I call for tﬂe yeas and nays.

The question being taken on ordering the yeas and nays, there
were—ayes 27, noes 138; the affirmative not being one-fifth of the
whole vote.

Mr. GUNCKEL. I call for fellers on the yeas and nays.

On the question of ordering tellers, there were yeas 28; not one-
fifth of a quornm. /

So tellers were not ordered and tmem and nays were not ordered.

The SPEAKER. The question will be taken without ealling the
yeas and nays, and the Chair will order tellers. The Chair appoints
the gentleman from Ohio, Mr. GARFIELD, and the gentleman from
Pennsylvania, Mr. SPEER, to act as tellers.

The House divided; and the tellers reported—ayes 113, noes 65.

So the House concurred in the amendment of the Senate with the
amendment recommended by the Committee on Appropriations.

Mr. GARFIELD. I move toreconsider the vote just taken.

Mr. SPEER. The .ﬁ;antleman didnot vote with the prevailing side.

The BEPEAKER. ere is no record of the vote to show how the

entleman voted.

Mr. SPEER. I move to lay the motion to reconsider on tlie table.-

Llir. WILLARD, of Vermont. And on that motion I ask the yeas
and nays.

The J({lue'.s!'.ion being taken on ordering the yeas and nays, there
were—ayes 39; more than one-fifth of the last vote.

So the yeas and nays were ordered,
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The question was taken; and there were—yeas 136, nays 105, not
voting 46; as follows:
YEAS—Mesars. Albert, Arthar, Ashe, Averill, Banning, Barry, Beck, Be

le,
Dell, Biery, Bowen, Bright, Brown, Buckner, Burchard, Bexgumiu F. Butler, Ecnl- 1

erick R. Batler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessna, Clements, Cly-
mer, Stephen A. Cohi), Coburn, Cook, Creamer, Crutehfield, Davis, DeWitt, Don-
nan, Duell, Dannell, Durham, Eldredge, Farwell, Finck, Freeman, Giddings,
Glover, Gunter, ans, Hamilton, Hancock, Harmer, Henry R. Ha Harrison,
Hatcher, Havens, Hays, Gerry W. Hazelton, John W. Hazelton, Hereford, Hern-
don, George . Hoar, Hoﬂ%(:, IToughton, Howe, Hubbell, Hunter, S[!untnn‘ Hurlbnt,
Hynes, Kelley, Killinger, Lansing, Leach, Lewis, Lofland, Longhridge, Magee, Mar-
tin, Maynaril, Alexander 8. MecDill, James W. MeDill, Mlﬁlken, lls, Morey,
Myers, Neal, Negley, Nesmith, Niblack, Nunn, O'Brien, Orr, Packard, Packer,
Isaac C. Parker, Pelham, Phillips, Pike, Thomas C. Platt, Ransier, Rapier, Read,
Richmond, Robbins, William berts, Sehell, Sener, Sheats, Sheldon, Sloan,
Sloss, Smart, William A. Smith, Snyder, Speer, Standiford, Alexander H. Stephens,
Stone, Stowell, Strait, Strnwin‘!d’ga. Swanmn, Taylor, Christopher ¥. Thomas,
Thompson, Thornburgh, Todd, Vance, Waddell, Wallace, Walls, White, White-
head hltﬂlei.-nW'hitt.home, Charles G. Williams, Willie, Ephraim K. Wilson,
Wolfe, and JohnD. Yaunf—! 8 . :

NAYS—Messra. Albright, Barnum, Barrere, Bass, Bland, Blount, Bradley, Brom-
berg, Buffinton, Bundy, Caunlfield, Chittenden, Amos Clark, jr., Freeman Clarke,
Clayton, Comingo, Conger, Corwin, Cotton, Cox, Crittenden, Crooke, Crosslan
Cronnse, Curtis, Danford, Dawes, Kames, Eden, Foster, Garfield, Gooch, Gunekel,
Eugene Hale, Benjamin W. Harris, John T. Harris, Hathorn, Joseph R. Hawley,
E. Rockwood Hoar, Holman, Hoskins, ];iu‘;;:nu, Kellogg, Lamison, Lawrence, Law-
son, Lowe, Lowndcs, Lynch, McCrm:{r. Dongall, McNulta, Merriam, Monroe,
Morrison, O'Neill, Orth, Page, Hosea W. Parker, Parsons, Pendleton, Perry, Phelps,
Pierce, Potter, Prait, Hay, Ellis IT. Roberts, James C. Robinson, James W. Robin-
son, Ross, Rusk, He B, Sa.‘gler. Milton Sayler, Scofield, Scasions, Sherwood,
Lazarus D. Shoemaker, Small, A. Herr Smith, H. Boardman Smith, John Q. Smith,
8 e, Stanard, Charles A. Stevens, St. John, Storm, Townsend, Tremain, Tyner,
Waldron, J 'D. Ward, Marcus L. Ward, Wells, Wheeler, Whitehonse, Wilber,
Charlea W. Willard, George Willard, William Williams, William B. Williams,
James Wilson, Jeremiah M. Wilson, Woodworth, and Pierce AL B. Young—105.

NOT VOTING—Messrs. Adams, Archer, Atkins, Barber, Berry, Burleigh, Bur-
rows, John B. Clark, jr., Clinton L. Cobb, Darrall, Dobbins, Field, Fort, Frye, Rob-
. Hale, John B. Hawley, Hendee, Hyde, Kendall, Knapp, , Lamport,

Marshall, McKee, McLean, Mitchell, Moore, Niles, James H. Platt, {r‘,

Poland, ey, Randall, Sawyer, John G. Schumaker, Henry J. Scudder, Isaae W.
Sendder, Shanks, George L. Smith, J. Ambler Smith, Soutbard, Starkweather,
Sypher, Charles R. Thomas, John M. 5. Williams, and Wood—46.

So the motion to reconsider was laid upon the table.

During the roll-call the following announcements were made:

Mr. HARRISON. I desire to state that my colleague, Mr. THORN-
BURGH, has gone home on account of sickness in his family.

Mr. MARTIN. I desire to state that my colleague, Mr. HAWLEY,
is confined to his room by sickness.

The result of the vote was announced as above recorded.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsoN, one of their clerks,
informed the House that the éenst,e had passed with amendments—
A bill (H. R. No. 3685) for the relief of George A. Schreiner; and

A bill (H. R. No. 4744) to punish certain larcenies and receivers of
stolen goods.

The message further announced that the Senate had passed with-
out amendment bills of the House of the following titles:

A bill (H. R. No. 78) granting a pension to Salem P. Rose, of North
Adams, Massachusetis ;

A bill (H. B. No. 330) granting a pension to Mrs. Penelope C. Brown,
of Tennessee, widow of Stephen C. Brown, late private Company C,
Eighth Tennessee Cavalry Volunteers;
bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle;

A bill éH. R. No. 801) for the relief of L. R. Strauss, of Macon City,
Missouri;

A bill (’ H, R. No. 1644) grﬂnting a pension to Hannah E. Currie;

A bill (H. R. No. 2685) for the relief of John Aldredge ;

A Dbill (H. R. No. 3276) granting a pension to Davenport Downs;

A Dbill (H. R. No. 3688) granting a pension to William O. Madison;

A bill (H. R. No. MLanting a pension to William C. Davis, late
private in Company B, Eleventh Tennessee Cavalry Volunteers ;

A bill (H. R. No. 3703) granting a pension to Catharine Lee, widow
of Jesse M. Lee, late private company B, Second Regiment Ohio Vol-

unteers;
A bill (H. R. No. 3704
A Dbill (H. R. No. 37

tenger;

Ag;iill (H. R. No. 3711) granting a pension to Martin D. Chandler;

A bill (H. R. No. 3435) to provide for the sale of the buildings am{
grounds known as the Detroit Arsenal, in the Sfate of Michigan ; and

A bill (H. R. No. 4853) to change the name of the pleasure yacht
Dolly Varden to Clochette.

The message further announced that the Senate had agreed to the
concurrent resolution of the House for the printing of the report of
the Su n-General of the Army and the supervising-surgeon of the
marine hospital service upon the cholera epidemic of 1873,

APPROVAL OF BILLS,

A message from the President, by Mr. O, E. BaBcock, his Private
Secretary, informed the House that the President had approved and
signed the following bills:

- An act (H. R. No. 844) to anthorize the promalgation of the Gene-
ral Regulations for the Government of the Army;

An act (H. R. No. 677) making appropriations for the payment of
invalid and other A)ensiuns of the United States for the year ending
June 30, 1876; an

An act (H. R.No. 4727) explanatory of the act passed June 20, 1874,

anting a pension to Mary E. Stewart ;
?rgrammg a pension to Margaret H. Pit-

POST-OFFICE APPROPRIATION BILL.

The House resumed the consideration of the amendments of the
Senate to the post-office appropriation bill, with the recommenda-
tions of the Committee on Appropriations thereon. G

The eighteenth amendment the committes recommend be non-con-
curred in.

Mr. TYNER. That does not relate to franking or anything of that
sort, and the House can have no interest in it.

The recommendation of the committee was agreed to. -

The nineteenth amendment of the Senate was as follows :

8ec. 7. That garden seeds tr itted by the C of Agriculture, orb
any member of Congress receiving seeds for distribution from said Department,
together with agricultural reports emanating from that Bum:f’:“mlso transmitted,

Postmaster-G 1 prescribe, pass

shall, under such regulati as
through the mails free of charge.

The Committee on Appropriations recommend that the amendment
of the Senate be concurred in with an amendment, as follows:

After the word “ Congress ” insert the words “ or Delegate;” and
add to the section the following:

3oat

And the provisions of this section shall appla to ex-members of Congress and ex-
Delegates for the period of nine months after the expiration of their terms as mem-
bers and Delegates.

Mr. WILLARD, of Vermont. I eall for the yeas and nays on that.

Mr. MAYNARD. Inasmuch as the Committee on Appropriations
recommend some amendments to the new section add liiy the Sen-
ate, I ask leave to snggest a verbal amendment. The section eontains
these words: “ Agricultnral reports emanating from that DBurean.”
The Department of Agriculture is not a Bureau, but a Department
created by law. I therefore suggest that the word “ Bureau” be
changed to ¢ Department.”

No objection was made, and the amendment to the amendment
was agreed to.

Mr. KASSON. I would inquire whether this section, if adopted,
would not authorize the Commissioner of Agriculture to send free
through the mails the seeds which he himself distributes? If so,
then there is another clause in this bill, if T mistake not, appropriat-
ing from thirty to sixty thousand dollars for postage for that very
purpose, and it onght to be canceled if this section is adopted.

Mr. TYNER. There is no snch appropriation in this bill; one can
be found, however, in the legislative appropriation bill, If the ap-
propriation be allowed to remain it will cover the eorrespondence of
the Department independenf of and outside of the transmission of
agricultural reports and seeds.

Mr. SPEER. I ask the gentleman to make a brief personal explan-
ation of the necessity and effect of the proposed amendment.

Mr. TYNER. The action of the House on the seventeenth amend-
ment of the Senate, just adopted, provides that the CONGRESSIONAL
REecorp or any tgsr’t thereof, or speeches or reports therein contained,
shall pass free through the mails under the franks of members and
Delegates in Congress, It makes that a permanent provision of law.
The next clause of that same section provides that the public doen-
ments that are already printed or hereafter may be printed for the
use of Congress may pass free throngh the mails under the franks of
members and Delegates until the 1st day of next December. That
is a temporary provision of law.

Mr. MERRIAM. Does that cover the members and Delegates going

out of this Congress? :
. Mr. TYNER. It covers the members of the present Congress until
the first day of next December. That is a temporary provision of
law. The purpose of the Senate in this amendment now under con-
sideration evidently was to provide permanently for the free trans-
mission of agricultural reports and seeds through the mails nnder the
frank of the Commissioner of Agricultureor of members and Delegates
in Congress. The House will see that its action already taken, if in-
corporated into law, will make permanent the practice of transmitting
the CONGRESSIONAL RECORD and parts thereof free through the
mails, while the provision for the transmission of other documents
will be temporary until the 1st day of next December.

Mr. WIL]BABD, of Vermont. In other words, this is a revival of
the fr‘-‘anking privilege as regards agricultural reports and garden
seeds

Mr. TYNER. Undoubtedly so. As nearly as T can tell, withount
further reflection, I will say that if this bill becomes a law it will
not permit the transmission free through the mails of everything
ordered to be printed by Con 3 it will permanently provide for
the free transmission through the mails of Agricultural Reports,
speeches made in Congress, and the CONGRESSIONAL RECORD, but
will not inelude other public documents that may hereafter be ordered
to be published. y

Mr. SPEER. And the moment Congress ceases to authorize the
publication of the Agricultural Reports the franking privilege, so far
as that is concerned, will cease. i

Mr. TYNER. That will be the result, if such a thing as that eould
ever be imagined.

Mr. WILSON, of Iowa. I want the yeas and nays on this attempt
to restore the franking privilege.

Mr. SPEER. I wish to ask one question: Are or are no tho Agri-
eultural Reports already published or anthorized to be published em-
lémced?in the amendment which has already been adopted by the

ouse .
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Mr. TYNER. Yes; but that amendment does not anthorize the
Commissioner of Agriculture to send them freethroughthe mails. This
provision now pending gives the Commissioner permission to send
them free through the mails, and also makes it a permanent provision
of law that Agricultural Reports and seeds may be sent free through
the mails.

Mr. COBURN. Does not the Commissioner of Agriculture now

‘send them free by mail by reason of stamps allowed to him by law 1

Mr. TYNER. For informatiom on that subject I refer the gentle-
man to the Commissioner of Agriculture.

The SPEAKER. The question is on concurring in the Senate
amendment with the amendment recommended by the Committee on
Ap riations.

Mr. TYNER. Let us have the yeas and nays.

The yeas and nays were ordered.

Mr. BUNDY. I wish to offer an amendment.

The SPEAKER. No amendment is in order.

Mr. BUNDY. I am very sorry for that. I should like to offer an
amendment providing that all sums paid by members of t!lg‘fresent
Congress for postage on public documents shall be refunded to the
mamhomr,Lrea tively, upon proper vouchers,

Mr. W. R. I should like to know how many bushels of grain—
rye, oats, barley, wheat, hops, &c.—are now sent through the mails
every year.

The question was taken; and there were—yeas 133, nays 94, not
voting 60 ; as follows:

TYEAS—Messrs. Adams, Albert, Arthur, Ashe, Atkins, Averill, Barber, Barry,
Beck, Bell, Biery, Bowen, Bright, Bromberg, Drown, Buckner, Burchard, Benjamin
¥. Butler, 'Roderick R. Butler, Cain, Caldwell, Cannon, Carpenter, Cason, Cessna,

John B. k, {r.. Clements, Clymer, Coburn, Comingo, Cook, Creamer, Crutch-
i Davis, DeWitt, Donnan, Dunnell, Durham, Eldredge, Giddings, Glover, Gun-
ter, 8, Hamilton, Hancock, Harmer, Henry R. rris, Harrison, Hatcher,

Havens, Hays, Gerry W. Hazelton, Hereford, Herndon, George F. Iloar, Hodges,
Houghton, Howe, Hubbell, Hunter, Hunton, Hnrlbut, Hyde, Hyneak_ elley, Knapp,
, Lewis, Lofland, Loughridge, Magee, Martin, Maynard, McNulta, Milliken,
Mills, Morey, Myers, Neal, Negley, Nesmith, Niblack, Nunn, O Brien, 0'Neill, Orr,
Packard, Packer, Phillips, James H. Platt, jr., Thomas C. Platt, Ransicr, Rapier,
Richmond, Robbins, William R. Roberts, Schell, Sessions, Shanks, Sheats,
n, Sloan, Sloss, J. Ambler Smith, William A. Smith, Snyder, Southard,
8 , Btandiford, Stone, Stowell, Strait, Strawbridge, Swann, Taylor, Charles R.
’Im:ma, Christopher Y. Thomas, Todd, Van ul
Whitehead, Whitehouse, Whitthorne, Charles G. Willinms, John M. 8. Wi
Willie, Wolfe, Wood, and John D. Young—133. .

NAYS—Messrs, Albright, Archer, rnum, Barrers, Begole, Berry, Bland,
Blount, Bradley, Buffinton, Bundy, Borleigh, Chittenden, Amos Clark, jr., Free-
man Clarke, Conger, Crittend ‘rooke, Cr , Curtis, Dawes, Eames,
Eden, Fort, Foster, Garfield, Gunckel, Benjamin W. Harris, John T. Harris, Ha-
thorn, Joseph R. Hawley, E. Rockwood Hoar, Holman, Hoskins, Kasson, Kellogg,
Killinger, Lawrence, Lawson, Lowe, Lynch, MecCrary, Maul.)mg’n.ﬂ, Merri on-
roe, Niles, Orth, Hosea W. Parker, Pendleton, Perry, Phelps, Pierce, Poland, Pot-
ter, Pratt, Rainey, Ellis IL, Roberts, James C. Robinson, James . Robinson, Ross,
Tenry B. Sayler, Milton Sayler, Scofield, Henry J. Scudder, Sherwood, Lazarus D,
Shoemaker, gnn.’ll. Smart, A. Herr Smith, H. Boardman Smith, John Q. Smith,
Sprague, Stanard, Starkweather, Charles A. Stevens, Storm, S{ghar Townsend,
Tremai ner, Jasper D). Ward, Marcus L. Ward, Wells, hee’ler, Wilber,
Charlaan'w. illard, Gatg-fo Willard, William Williams, William B, Williams,
Joames Wilson, Jeremiah M. Wilson, Woodworth, and Pierce M. B. Young—M.

NOT VOTING—Messrs. Banning, Bass, Barrows, Caulfield, Clayton, Clinton
L. Cobb, 3taﬁhen A. Cobb, Corwin, Cotton, Cox, Crossland, Darrall, Dobbins,
Duell, Farwell, Field, Finck, Freeman, Frye, Gooch, Engene e, Robert S, Hale,
John B. Hawley, John W. Hazelton, Hendee, Kendall, Lamar, Lamison, Lamport,
Lansing, Lowndes, Luttrell, Marshall, Alexander S, McDill, James W. MecDill,
MeKee, McLean, Mitchell, Moore, Morrison, Page, Isaac C. Parker, Parsons, Pel-

ham, Pike, Randall, Ray. Kusk, Sawyer, John G. Schumaker, Isaac W. Scudder,
Bener, L. Smith, Alexander H. Stephens, 8t, John, Thompson, Thornburgh,
‘Waldron, Whiteley, and Ephraim . Wilson—G0,

8o the amendment of the Senate, as amended, was concurred in.

During the roll-call the following announcements were made :

Mr. MAYNARD. My colleagune, Mr. THORNBURGH, is called home by
the sickness of his mother.

Mr. MARTIN. My colleague from Illinois, Mr. HAWLEY, is ab-
sent on account of sickness.

The result of the vote was annonnced as above stated.

Mr. TYNER moved to reconsider the vote just taken ; and also
moved that the motion to reconsider be laid on the table.

The lattéer motion was to.

Mr. TYNER. I move that the House request a conference with
the Senate on the disagreeing votes of the two Houses.

There being no objection, it was ordered accordingly.

ORDER OF BUSINESS.

Mr. POLAND obtained the floor.

Mr. KASSON. With the permission of the getleman from Vermont,
[Mr. Poraxp,] I wish to dispose of a matter that can be dis of
without debate, being simply the resolutions (which are of a priv-
ileged nature) reported by the Committee on Ways and Means on the
Pacific Mail investigation.

Mr. DAWES, I have been trying to bring in a privileged report,
which will not take a minute, -

Mr. WARD, of Illinois. I must object, We have been promised
regeatedlv that this Arkansas question shonld be counside:

ir. HARRISON. I rise to a question of the highest privilega,

The SPEAKER. The gentleman from Vermont [Mr. PoLaxp] is
recognized. :
HON. SIMON CAMERON.

Mr, SCOFIELD. I ask the gentleman to allow me to offer a res-
olution which I think will command the concurrence of the House.

7——J

Waddell, Wallace, Walls, White, -
iams,

The SPEAKER. The resolution which the
sylvania [ Mr. ScorIELD] desires to submit wi

The Clerk read as follows:

‘Whereas the Ilonse of Representatives, on the 30th day of April, 1362, adopted a
resolution censuring SmoN CAMERON for certain irre T P inga ns
Secretary of War in the matter of purchasing military supplies at the outbreak of the
rebellion; and whereas on the 26th day of the ensuing month the then President of
the United States, Abraham Lineoln, g: a mew to Congreas, assumed for
the executive department of the Government the responsibility of the pro-
Medlu&neom lained of, declaring in said message that he should be wanting equally
in candor and in justice if he should leave the e to rest exclusivelyor chiefl
on Mr. CaMerox, and added that it was doe to Mr. CAMERON to say that althong
he fully alz?mvo& the proceedings, they were not moved nor suggested by him, and
that not only the t but ail the other heads of Departments were at lcast
equally responsible with him for whatever error, wrong, or fault was committed in
the premises: Therefore, T

Resolved, That this Hounse, as an act of personal justice to Mr. CAMERON and as a
correction of its own records, hereby directs that said resolution be rescinded, and
that the rescission be enceml:i on the margin of the Journal where said resolution
18 reco i

Mr. SCOFIELD. I hope there will be no objection to the passage
of this resolution. The facts are all recited in the preamble. It is
an act of justice long deferred and should be agreed to without hesi-
tation or dissent. N

Mr. HOLMAN, Mr. Speaker, I do not rise for the purpose of dis-
cussing this resolution. It refers to a measure of a remote period,
when the magnitude of intervening events is considered. The reso-
lution proposed to be rescinded was considered in the House of Rep-
rentatives of the Thirty-seventh Con thirteen years ago, and
adopted by the House. That resolution of thirteen years ago it is
now proposed by the pending resolution to reseind. It is ro;gr for
me to say that the facts which were communicated to tﬂe ouse
Eubue&uantl to the adoption of the resolution by the message of the
President of the United States were in the main known to the com-
mittee of the House on the investigations of which the resolution was
founded. The resolution grew out of the investigations of a special
committee of the Hounse, of which the gentleman from Massachusetts
[Mr.Dawes] and myself were members. I submitted the resolution to
the House. Hon. E. B. Washburne, our honored and distinguished
minister to France ; Governor FENTON and General Van Wyck, of New
York; and Mr. Steele, of New Jersey, then members of the House,
were members of that committee. It is not treating the subject or
the men who then composed the House (only six members of which
are members of this House) fairly or truthfully to assume that that
original action was unjust or oppressive. Iam not willing by the act
of to-day to imply a censure of the men who thirteen years ago adopted
that resolution, but I am wi]]jng to do what the members who com-

d that House I believe wonld now be moved to do after this lapse
of time, if still here in this House.

For several years discussions have oceurred among individual mem-
bers of the House (not before the House) on the propriety of rescind-
ing the original resolution. General CAMEROXN has beenlong in public
life, and since the adoption of that resolution has through the choice
of his fellow-citizens held hiﬁh official relations to our public affairs;
a distingnished member of the Senate of the United States, of which
he is now a member; a gentleman of venerable age. The resolution and
the facts on which it was predicated were incidents of that unhappy
and disordered period of intestine war from which we are rapidly re-
ceding. I would not for one ‘Re etnate the memory of the unhapp
events of that period. I would blot out its animosities and smuotK
down its asperities and rescind its unpleasant records where justice
would permit. Nor am I unmindful, sir, of the possibility of mis-
takes and errors having occurred in our public proceedings durin
that unhappy period of our history. In the midst of peace, anﬁ
now happily remote from the haste and passion incident to a state
of war, we may well carefully review any harsh jndgments we have
pronounced. Indeed, sir, we cannot afford to perpetuate the records
of the asperities of the war in the civil service of our Government.
We can well afford to invite and cultivate an era of good feeling in
public affairs, “with malice toward none, and charity for all.”

The American people in dealing with publicaffairsare magnanimons,
and their representatives cannot afford to act in a different spirit.
Therefore for one, in view of the furbulent and disordered period
when this resolution was adopted, rendering a mistake the more pos-
sible; in view of the long period which has since ela during all
of which the gentleman whose public reputation is involved has
been identiﬁetfe with the councils of the nation; in view, too, sir,
and in deference to the wishes of the gentlemen around e, demo-
crats and repuhlicanmpresenting Pennsylvania constituencies; and
because, sir, I am willing that the asperities of the war, the heart-
burnings, and bitter memories, so far as may be, may fade into obliv-
ion, I, sir, for one will not object to the adoption of this rescinding
resolution. : .

Mr, SCOFIELD. I now yield to the gentleman from Massachu-
setts, and will then demand the previous question.

Mr. WARD, of Illinois. I should like fo know how itis this matter
goes on in this way.

Mr. SCOFIELD. It will occupy & moment.

Mr, WARD, of Illinois. I wilP,vicld for a moment.
put off by moments for several days.

Mr. DAWES. My, Speaker, I was not the anthor of the resolution
which this resolution pro; to rescind, but I ﬁave my vote for it
upon what I felt then was a sufficient ground. I shall most cheer-

ntleman from Penn-
be read.

I have been
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fully give my vote for the resolution offered by the gentleman from
Pennsylvania, and I am glad of the opportunity just at this time and
under the circumstances to do what may be in my power to remedy
a possible injustice. .

It is some twelve years since the resolution was passed. There are
but six of us left here in this House who voted for it. Of the others
who voted for it and carried it through the House by a considerable
majority, many of them have not only left these scenes but all scenes
here upon earth. How soon the rest of us may be called to our
account we do not knmow, and we should not lose the opportunity
afforded us now to correct an injustice to & member of the other
branch who has enjoyed the confidence and honor not only of his
own State bit of the executive department of the Government in
various official itions of trust. Therefore this o;lrg]ortunity the
gentleman from Pennsylvania gives me now I most gladly embrace.

I also desire to say, and I entertain no doubt I speak the senti-
ment of those who voted with me on that occasion, that had the Pres-
ident of the United States communicated to the Honse of Represent-
atives before rather than after the adoption of fthat resolution that
he took the whole responsibility of these acts for which the censure
was passed m:;ﬂon himself and his administration, and as was his
wont, was y to assume all the responsibility of those acts, the
Honse of Representatives would not have adopted that resolution of
censure, singling out one member alone of that administration for
censure.

I am further free to say, looking back upon the acts themselves and
measuring by the light of what did afterward transpire in the con-
duct of the war, the necessity that pressed upon the Executive at
that moment of resorting to any means in his power and to all the
means he could command, withount time to jundge of the responsibility
of men, without knowleciEe of the efficiency of men charged with
duties put upon them on the instant—looking on things then as they
now appear, I am free to say, had the President not taken his respon-
sibility I should have been very slow to have voted for the resolu-
tion.

But after the President did take that responsibility off the shounl-
ders of Mr. CAMERON I have always felt that the House of Represent-
atives did not do exactly right in singling him out for its censure.
And therefore it gives me pleasure not only to vote for the resolution
but to leave upon the record this statement in reference to the motives
which then actuated me and the reason which moves me to vote to
rescind the original resolution.

Mr. SCOFIELD. I now call the previons question.

Mr. NIBLACK. I donot desire to oppose the resolution, buf I wish
to ask a question before the vote is taken of the gentfoman from
Pennsylvania who has offered it. It is this, whether we are to re-

ard this as a part of the series of amnesty measures which have fol-
owed as a necessary consequence the close of the war; as another
olive-branch extended by one side of the House to the other?

Mr. SCOFIELD. The facts recited in the preamble show the pro-
priety and necessity of the resolution., It is not in any sense an act
of forgive but a recitation of historical facts.

Mr. LACK. I understand that the Senator from Pennsylvania
to whom the resolution refers has been and still is very liberal in re-
gard to ﬁnmt-ing amnesty to those who were on the other side in the
war; and if I am right in lookinﬁ upon this as a recognition of that
liberality on his part, I feel that I ought not to oppose this resolution
and will not do so.

The previous question was seconded; and under the operation

thereof the preamble and resolution were ado

Mr, SCOFIELD moved to reconsider the vote by which the pre-
amble and resolution were adopted ; and also move«fv to lay the mo-
tion to reconsider on the table.

The latter motion was agreed to,

AFFAIRS IN ARKANSAS,

The SPEAKER. The &lontleman from Vermont [Mr. PoLaXD] is
on the floor to call up the report of the Committee on Affairs in
Arkansas.

Mr. GARFIELD. Idesire to ask the gentleman from Vermont a
question about the order of business. How much time does he pro-
pose to ocenpy with the consideration of this report 1

Mr. PO D. The chairman of the Committee on Appropriations
desires to know in advance what time will -be taken in the discussion
of the report and resolutions from the committee. Two other mem-
bers of the committee who joined in the majority report besides my-
self desire to address the House, the gentleman from New Jersey
[Mr. ScupDER] and the gentleman from Ohio, [Mr, SavLER.] If the
Honse think that time can be spared, I desire that these gentlemen
shall have each an hour; and that the gentleman from Illinois, [ Mr.
‘Warp, ] the minority member of the committee, and such other gen-
g:nmen as desire to speak on that side, shall have the same length of

e,

I am aware that we are very near the close of the session and have
a great many things to do. And although this case which is now
coming before the House presents a question of t magnitude, of
more importance to this conntry than any other that has been before
Congress for very many years, I suppose that the time for debate npon
it must necessarily be short. And if it is thought that we cannot
afford more time than that, I suppose it may be limited to one hour

on each side before the previous question is ordered. I should be
very glad indeed if two hours to each side could be allowed.

Mr. GARFIELD. Allow me to make a very brief statement about
the condition of the appropriation bills. There are four bills in the
Senate that have not yet come back to the House to be acted upon.
Oue, the deficiency bill, of thirty-four pages, has not as gg: n
considered here, and it must be sent over in time for the ate to
act upot:];t; and nineteen hours from now the gavel falls and Con-

ends,

Several MEMBERS. Forty-three honrs.

Mr. CESSNA. The gentleman has been in the line of reduction all

the winter.
Mr. GARFIELD. Sitting up all night, I had lost a day. I hope
the House will to the shortest time that can be given with

reasonable justice to this case.

g Mr. KASSON. « Let the previous question be seconded at some fixed
onr. {

Mr. GARFIELD. I hope before the debate commences the House

will agree to some hour when the previous question will be ordered.

Mr. SOUTHARD. I rise to a question of order. I cannot hear
what arrangement is being made.

Mr. PO . I think the magnitude of this question ought to
entitle us to the time I suggest—two hours upon each side.

Mr. SOUTHARD. I insist that the Chair shall enforee the point of
order. We cannot hear the gentleman from Vermont.

The SPEAKER. The Chair cannot impart more voice to the gen-
tleman from Vermont than nature gives.

Mr. POLAND. My voice would serve a better purpose if other
gentlemen kept their voices quiet while I was using mine,

The SPEAKER. What arrangement does the gentleman propose ?

Mr. POLAND. That two hours be allowed to each side, and that
then t-htlagirevious question be called.

Mr. TREMAIN, After the previous question shall have been or-
dered there will be an hour for some one. Who will be entitled to
that hour?

The SPEAKER, The gentleman making the report.
diM'fl.e( 'II‘REMAIN. Then I think the time should be more equally

vided. :

Mr. HYNES. I understood the gentleman from Vermont to say
when this report was presented that the aflirmative belonged to the
minorify. Do I understand that he is to allow the minority to move
the previous question ?

Mr. PO D. That will be answered when the time comes.

Mr. CESSNA. I suggest that four hours be allowed for the discus-
sion, and that it be divided equally.

Mr. WILSON, of Indiana. I aug%m that the previons question be
considered as ordered at halfpast five o’clock. If it be ordered at
five the House will then take a reces until half past seven, and half
an hour will be lost that might otherwise be given to this discussion.
_ Mr. GARFIELD. I hope the hour will be fixed as early as five. I
desire to have as much time as possible for the deficiency bill.

Mr. WILSON, of Indiana. I think nothing would be gained for
the deficiency bill by ordering the previous question at five and
taking the recess then.

. TREMAIN. 1t should be understood that the time should be
equallg divided.
Mr. SPEER. It was not equally divided on the force bill.

Mr. POLAND. My desire is that on this question the time shall be
equally divided.

The SPEAKER. The Chair will state th:oﬂropoaetl arrangement:
that the previous question shall be conside as operating at half
past five; that under that understanding the time will be alternated
on each side until that hour, and the gentleman who makes the report
v\;iél 1-23 as he sees fit with the hour after the previous question is
ordered.

Mr. BUTLER, of Massachusetts. Will the gentleman reporting the
bill have an hour after that?

The SPEAKER. Certainly ; after the previons question is ordered.

Mr. WILLARD, of Vermont. I suggest that at that hour we take
a recess without further order.

The SPEAKER. The Chair hears no objection to the proposed

arrangement.

MI.?IAMILTON. Yes; I object to the previous guestion being
ordered at any time without a two-thirds vote.

Mr. POLAND. Then I give notice that I will call the previous
question at half past five o'clock.

Mr. GARFIELD.
posed order made.

The question was taken ; and (two-thirds voting in favor thereof) the
rules were suspended and the motion was a to.

Mr. COX. Will the Chair now state what the order is ?

The SPEAKER. At half past five o’clock the previous question
will operate, and at that time the House will take a recess without
further order until half past seven o’clock, and the gentleman from
Vermont [Mr. PorLaxDp] will then be entitled to the closing hour.

CHANGE OF NAME OF PORT.

Mr. BLAINE, (the Speaker,) by unanimous consent, introdnced a
bill (H. R. No. 45856) to change the name of the port of Nobleborough
to Damariscotta; which received its several readings, and was passed.

I move that the rules be suspended and the pro-
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REGENTS OF THE SMITHSONIAN INSTITUTION.

Mr. E. R. HOAR, by unanimons consent, introduced a bill (II. R.
No. 4857) extending }:e privileges of the Library of Congress to the
Regents of the Smithsonian Institution; which received its several
readings, and was passed.

REPRINTING OF A BILL.

Mr. BUTLER, of Massachusetts, asked and obtained leave to have
reprinted the bill (H. R. No. 2571) to reorganize the circuit courts of
the United States.

TIMBER LANDS OF THE UNITED STATES.

Mr. DUNNELL, by unanimous consent, from the Committee on the
Public Lands, reported a bill (H. R. No. 4859) to regulate the survey
and sale of the timber lands of the United States; which was recom-
mitted to the committee and ordered to be printed;not to be brought
back by a motion to reconsider.

AFFAIRS IN ARKANSAS.

Mr. POLAND. I now yield tothe gentloman from New York, [Mr.
Scmmnn'.} 4 :

Mr. SCUDDER, of New York., If the casc before the Honse were
not one of first impression and if there were any precedent afforded
in the past history of the country, if any occasion had arisen where
Congress had been ealled upon to set aside the constitution of a State,
to remove all of its political machinery, to displace all of its officers,
I should have felt less difficulty than now oppresses me in approach-
g the discussion of this subject. Somewbhat afflicted by a malady
that almost unfits me for the proper consideration of the motion, I
must limit myself mainly to the work of the pioneer, to clear away
the tangle and obstructions in this matter and present the gronnd
clear and open for the examination and further action of the House.
The task would be intolerably painful if it were not relieved by the
cheering light that breaks upon me at every advanced step and af-
fords the assurance of a safe and certain rest at the end.

What is this diffieulty with Arkansas? Why has Congress been
beset by importunities and pressed by demands? Why are recom-
mendations heard and threats uttered ? W]l{ does a wandering sup-
plicant sit at our doors and urge his personal claims for State honors
upon our generous attention. These questions addressed to the sin-
dent of political history would lead him to do what we onght to do
in this ease, examine this subject of Arkansas with calmness, fair-
ness devoid of passion or of prejudice. If matters of supreme mo-
ment, not embraced in that class resting for success upon excitement,
can ever be discussed in the councils of the nation without frenzied
harangues and passionate agpe.a]s, this is the hour and this the occa-
sion upon which they should be so discussed and this motion should
be superlatively in the order of such discussion.

Let any one familiar with our Federal Constitution and to whom the
events in Arkansas of last year up to the date of the constitutional
convention should be unknown attempt with candor and intelligence
to answer the questions I have just presented, and he wonld be struck
with consternation. He would find the permission given by the Con-
stitntion to Congress or the Executive to interfere with the domestic
affairs or legislation of a State limited to these conditions, namely:
‘Where a republican form of government had been superseded by one
anti-republican in form ; where domestic violence of such volume that
it threatened the safety of 1he State existed ; or where an invasion of

- the State had been effected and the State was unable to throw out the
invaders. No one of these conditions to-day exists in Arkansas; and
I discuss the government of Arkansas as it is to-day, for our action is
to be to-day. It is to remain a State, with its general form of govern-
ment as now existing, or it is to be thrown by the action of this great
representative body of the United States into a condition of compara-
tive anarchy.

Its constitution not only vies in republican merit with-that of the
other States, but is far superior to many in the essential characteris-
tics of republicanism. It has succeeded to one of signally inferior
qualities. It provides for the election by the people of over two thou-
sand officers heretofore ap}mintcd by the chief exeentive, thus giving
to the people the Ewer of selecting their rulers and officers, whero
under the prior charter they were the subjects of executive favor
1f “republican form of government ” has any correct definition it lies
right in the line of the present state of things in the State of Arkan-
sas. It is that form of government where the supreme power rests
in the people and is exercised by representative agencies of their own
selection,

In further support of the resulting, as well as the inhering virtnes
of the present constitution, let me say that over three hundred of the
colored citizens of the State of Arkansas are to-day in possession of
offices of various grades and honor, and are discharging their duties
in peace and without molestation so far as.I know. f these over
one hundred and sixty are justices of the peace, filling that highest
of all the low offices of a judicial character; that one judicial ofiice
that confers upon the magistrate not only the power of judicial de-
termination, but the magisterial and ministerial authority of sup-
pressing riots and suppressing violence, a power that few appellate
magistrates in any State are vested with.

In the Legislature sit eight colored members ; so there is in that State
to-day a larger representation of that race in whose behalf some are

elamoring for this change of the form of governmentin Arkansas
than the entire Sonthern States have afforded to us in this body.

Passing from the first condition recognized by the Constitution as
necessary for congressional action, we may treat the others, domestic
violence and invasion, as one in this case,

This age affords such nnmerons and superior facilities for informa-
tion that no disturbance even of trival character can occur in a re-
mote corner of the Union and fail to be known aund hearalded every-
where. If the social system or the political organization of Arkan-
sas were in a state of confusion, irregunlarity, or anomaly, everybody
who can read would know it. f!:lpital shuns scenes of violence, The
trader avoids a community where property and personal rights are
insecure. The invalid will not seek the comforting airs and waters
of localities echoing with cries of distress and calls for help, whero
murder stalks at noonday with its red right hand upraised anddeath
chokes the sunlight with damps and gloom. But capital goes to Arkan-
sas. The morc]ig:mt.s of the great castern and western cities trado
with her people. The worn and wearied invalid leaves the luxurious

uarters of his metropolitan home for the Hot Springs beyond Little
Rock. Infercourse is free between this and all the other States of tho
Union. No interruption to travel exists; no sentry is posted at
the borders to halt the citizens incoming or outgoing. No armed
force traverses the public ways and challenges the right of the way-
farer to free passage over them. A governorf{ills the executive chair.
A Legislature is engaged in the appropriate duties assigned it by the
people through a liberal and republican constitution. The courts are
open, and the oppressed are free to scek the remedies that enlight-
ened and wholesome laws have afforded. Litigants are heard, and
great qucsﬁons of personal and property rights are of daily disposi-
tion. "The whole machinery of government moves freely and nnim-
pared. The civil authorities are in supreme control, and the great
writ of habeas corpus, not yet suspended, insures the speedy relief of a
citizen wrongfully arrested.

There is Arkansas as the impartial observer of to-day will ac-
knowledge. No one will deny that this State, like every other, has
instances of violence. The human passions rage as fiercely there as
elscwhere. Years of disorder have left the fruits of lawlessness.
Distinet races thrown within a few years from opposing political and
social spheres upon a common plane have not yet reached a commnu-
nity of purpose either in ordinary affairs or those of the State. Per-
sonal hostilities are intensified by habits of irregular life and wild
action, and terminate in appeals to individual force instead of the
orderly movement of the law. Arkansas thus presents the general
aspect of a frontier State; and I assert that at this juncture she pre-
sents none more offensive or more dangerous,

8ir, we are told that this condition is due to the oppressive suffo-
cation of power; that a state of tyranny prevails in Arkansas; that
the people of that State, and more especially the colored citizens of
the State, fear to rise and protest against the present government.
Let me call attention to the population and the disposition of tho
plgfn]atinu of Arkansas. Four hundred and fifty thousand souls;

24,000 of the colored race ; 30,000 of black male citizens over twenty-
one years; seventy thousand odd of white citizens over twenty-one.
Now, does any gentleman within this Chamber believe for one moment
that a constitution begotten in frand—as has been asserted here—that
a constitution which is no constitution, but a sham, a device, and a
trickery, can be imposed npon 70,000 whites and 30,000 colored eit-
izens in these United States without the most bitter, the most prompt,
and the most decisive resentment? Sir, petitions would roll up from
the people in volumes to this Hall. You would hear cries of disturh-
ance and intimidation ; you would hear cries of warning such as were
never listened to one year ago, when Arkansas presented the charac-
teristics that called for the investigation here.

Itis trifling with reason and with good judgment to assert that the
community, the entire people of Arkansas may be held in this politi-
cal bonda, eﬂmaf be held under the machinery of three thousand eivil
officers. Martial law does not exist there, armed troops are not scour-
ing the ficlds -and imprisoning its citizens. The people acquiesce in
the law, they acquiesce in the constitution, and if the argument were
that fear of this congressional committee, as has been asserted, is one
of the elements that lead to quiet, where in Heaven’s name existed that
fear when the congressional committee, sitting in the State of Arkan-
sas, find and report abuses—acts of violen isturbance all through
a period of six, eight, or ten preceding months? There seemed to be
no fear of the committee then, and it was in the capital of the State.

8ir, the peaceful condition of Arkaunsas is due to the acquiescence
by its citizens in its constitution and its government ; and this quiet,
this order, this tranquillity are counted as “ anti-republican in form "

With all this, sir, we are called upon to subvert her government
and destroy her constitution, displace her jndt.gea and her officers, de-
clare her laws void, the acts of her sheriffs frespasses; in short,
crush the entire machinery of her administration and in its place
put a single man—Joseph Brooks! The resolution of the minority
the message from the Chief Magistrate of the Union recommend
simply the restoration of Joseph Brooks. Where is all the rest of
that vast body and material that go to make up a government? If
the censtitution now existing in Arkansas be as is claimed a mere
fraud and sham, and no substitute or succession of the prior consti-
tution, every officer elected under it has no more right or title to his
office, nor can any act done by that officer be justiﬁed by any prin-
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ciple of law, than if committed by a man in Kamschatka. A void
constitution is a void everything ina State. There is nothing de facto
about it; there is no color of title that comes nnder it. Lvery de-
cision of a court is waste paper ; every decree of a court is a violation
of sense and of justice; every act of a sheriff is a tl‘ea[m.ss. If the
sheriff in carrying out the judgment of the court shall have been
called upon to execute a criminal, that sheriff is a murderer in cold
blood in the eye of the law.

That is the condition gentlemen seek to put upon Arkansas.
That is the legal status they advocate here, and that is pressed upon
the attention of the nation for the purpose, as it is said, of correct-

ing somo fraudulent political operations of that State. I shall have

to do with the political operations of that State directly. We are to
substitute order by confusion, republican government by anarchy, to
sweep away laws and rights and blot out a year of history. It stands
us in hand as legislators of a great nation to pause on the verge of
this work of destruction, to find good reason for it, and count its
cost.

Let me now, sir, review the history of Arkansas for two or three
years, and see if even there such facts are presented as may justify us
under the Constitution in their proposed widespread mmin. The
course of examination will lie along scenes of peculiar turbulence,
calamity, and oppression; for this unhappy State less than a year ago
was fllled with rapine, political corruption, and general dismay.

In 1872 the republican leaders of Arkansas nominated Elisha
Baxter as their candidate for governor. A portion of the party, dis-
affected with its managers, selected Joseph Brooks as its candidate,
and the democratie party accepted this movement as its own, and

" Brooks became their standard-bearer. In the registration that pre-
cedoed the election and at the election the most amazing frauds were
committed. The report details them in part, but their extent must
be left to the conjecture of those who (Participamd or those who have
joined in similar eriminal attempts to destroy the fandamental practi-
cal principles of the Republic in the purity and integrity of suffrage.
It is humiliating to confess that these frands were the work of republi-
cans. It is consoling to find that republicans to-day condemn and
flont them as they deserve to be condemned and flonted. Of all the
various contrivances and resorts, before the election, at the election,
and after the election, by which the demoecratic nominee, Mr. Brooks,
should be cheated out, counted ounf, and not returned as governor,
the reports present a sufficiently abhorrent mass. If upon any fanci-
ful sketch of constitutional authority Congress conld be supposed to
have power over State elections, if the interpretation of the Consti-
tution required any quickening to lead up to sush an expansion of
its provisions, the absolute lack of honor or moral obligation revealed
at this stage of the political history of Arkansas would afford it.
Corruption and trickery mark and deface all this page. The election
was general, State and national. A Legislature and State officers
were to be and’ were elected. The constitution of the State then ex-
isting, and known as that of 1868, provided for the returns to the pres-
ident of thoe senate.

And just here, Mr. Speaker, I will ask the Clerk to read from the
constitution the provision respecting returns in cases of eleetions in
the State of Arkansas as well as subsequent sections of the law.

The Clerk read as follows:

The returna of every election for governor, licutenant-governor, secretary of
state, treasurer, anditor, attorney-general, and superintendent of public insfrue-

tion shall be sealed up and transmitted to the seat of government Dy the returning

officers and directed to the prcsidiuf officer of the senate, who during the first week
of the session shall open and publish the same in presence of the members thers
assembled. Tho person having the highest number of votes shall be declared
elected ; but if two or more shall h.lwnlﬁm highest and equal number of votes for
the same office, one of them shall be chosen by a joint vote of both houses. Con-
tested clections shall likewise be determined by both houses of the Gencral Assem-

bly in such manner as is or may hereafter be prescribed by law—Censtitution
1868, article 6, section 19, - ! i

SEc. 100, All contested clections of governor, except as herein provided, shall be
decided by the joint vote of both houses of the General Assembly ; andin such joint
meeting the ﬂ-esideut of the senate shall preside.

_Sec. 104, any person contest the election of governor, he shall present his peti-
tion to the General Assembly, setting forth the points on which he will contest the
same and the facts which he will prove in suﬂnurt of such points, and shall pra
fur leave to introduce his proof; and avote shall be taken by yeas and nays, in eac|
house, whether the prayer shall be ted

Mr. SCUDDER, of New York. 8ir, from these provisions the Honse
will understand that the returns of yotes cast at the election in No-
vember, 1872, for the State officers of Arkansas were to be returned to
the president of the senate and were to be by him counted in the
presence of both houses by the president of the senate. The returns
made were properly made as to form and manner. They were to be
counted in the presence of both houses by the president of the sen-
ate and were go counted, and upon the count Baxter was shown to
have received a majority of 2,958 votes. These returns were made on
the first week of the session; and as provided by the law, as well as
by the coustitution, this legislative body met.

My friend from Illinois and colleague upon the committee in his
minority report led men to su‘p})nso he intended to intimate that
that early meeting of the Legislature of Arkansas was under military
anthority and military control. But my friend this morning has
assured me that was not his intention. In his report it is stated that
soldiers surrounded tho halls and passes were required to enter.

" Upon the examination of the testimony it will simply appear that Mr.
Hadley, the lieutenant-governor, before the installment of Elisha

Baxter, had asked some soldiers to come in the capacity of policemen,
for the purpose of protecting the hall against some invasion of a con-
vention of some sort that had been suggested, but had no relation to
the Legislature or its doings, and these were placed at the doors at
the time of the convention of the Legislature.

Now, sir, of the votes cast at that election the majority of the com-

mittee report and find that Joseph Brooks received the majority. The
evidence upon that point I shall not largely diseuss, nor it, per-
haps, demand a large discussion in view of the general constitutional
rinciples. that apply to the condition of the State in its election.
ut I am informed sinee the report was made that some examinations
by the Committee on Elections of this House point in the direction of
a majority of four votes for Baxter. However that may be, there
was just one tribunal on earth designated for the purpose of decid-
ing upon those returns. The tribunal acted upon every return that
came to them and declared Elisha Baxter elected governor of the
State of Arkansas.

There, with that declaration, it should have forever ended. Thero
everything should have ceased with reference to the governorship on
the part a% Joseph Brooks. All precedents throughout the country,
the principles of law and the principles of construoction so determine
and so decide. Elisha Baxter is now installed. He is the governor
of the State. In April following, under the provision the Clerk has
read providing for contested elections of governor, Joseph Brooks
properly filed his petition before the legislative body to contest the
election of Elisha Baxter. The Legislature considered and rejected
it—rejected it by a very large majority—nine only, I think, of the
united body voting in the affirmative.

Now, Mr. Speaker and gentlemen, yonwho have been educated to the
bar are aware that if there is a single well-established, fundamental
principle of action in the matter of determining the right to an
office: it is this, that where the constitution of a State or the statutes
of a State commit to a special tribunal or a special body the deter-
mination of a particular or special question of right to an office
under a contested election, and that body or tribunal acts npon the
case and decides the case, it is forever coneluded. There is no tribu-
nal in the land that the law recognizes to review that decision.
There is no appeal from it. There is no tribunal havin[lz co-ordinate
jurisdietion. It is lodged in that one body. It is enfirely exhausted
with the action of that body. The right of the man is estopped and
coneluded, even if you had not the other principle that I have just
pronounced by asserting his claims in that body, and there forever
the contest for the position of governor ends, and there this should
forever have ended. 8

There are cases—there was a case in my own State as early as 1799,
The most distinguished jurist of his day, John Jay, competing with
George Clinton for the posifion of governor of the State of New
York, was deprived of his election in precisely the same manner as
Joseph Brooks, if he received the majority of votfes in this case, was
deprived of his. The returns in the State of New York, as provided
by the Legislature at that time, were to be sent by the sheriff of the
county to the returning board or council of the State. Some of the
returns sent by a sheriff holding over his office with no suecessor
appointed, hezldy to be a de facto sheriff, because he had been a de jure
and a de facto sheriff both, were exeluded and shut out by the couneil,
and Mr. John Jay lost his election. This was right npon the eve of
the adoption of the constitution. This great constitutional lawyer,
this great citizen, this man who had been the framer of the first con-
stitution of the State of New York, and who had largely participated
in the framing of the Constitution that we are living under, was re-
Jected and refused the possession of the seat of governor of the State
of New York. And what did he do? Certainly every principle of
construction, all of the views that obtained in the forming of tho
constitution were fresh in the minds of all. There was no applica-
tion to Congress and no application to a court. It was held to be
final, no matter how wrong. And it should have been so in this case.

Bat, sir, I advance one step further in the line of showing that
Elisha Baxter was really the legal governor of the State of Arkansas.
In the supreme court an application was made by Mr. Brooks for a
quo warranto to determine who was entitled to hold that office. There
has been some talk of some of the counsel before us about informa-
tions in the nature of quo warrantos, and about that being disregarded
in the consideration of the question. The point was this: Mr. Brooks
wanted the seat that Mr. Baxter held, and appealed to the snpreme
court of Arkansas for if. If the laws of Arkansas had not contained
the permission to go to the Legislature in the case of contests of elee-
tion, certainly the supreme court would have entertained and wounld
have had the jurisdiction of the case. That application was denied.
The court held that it had no jurisdiction. They at that time enter-
tained some respect for an observance of the general principles of
law, and declared and pronounced that no court in Arkansas had ju-
risdiction of the question of contest at that time.

If the first proposition I make could by possibility have anything
of weakness in if, certainly the next proposition which I now make
that this conclusive decision of the supreme court of the State of
Arkansas forever preclnded Brooks from office shonld be final. But,
sir, there is no finality in certain attempts and efforts. There is a
desire that, impelled by influences behind in part and in part by the
inherent and the instinetive aspiration for position, honor, glory, or
cmoluments of office, or whatever it may be, fills the bosomn of the
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citizen for the moment which drives it to resonrces the imagination
could never conceive.

We find next that Mr. Brooks was in a low court. The supreme
court having absolute jurisdiction over all the courts, having decided
- his claim against him, he drops down fo the very surface of judicial
existence and brings action for salary in the circuif ecourt. At the
same time another State officer elected on the Baxter ticket and a State
officer elected on the Brooks ticket get involved in a squabble about
their offices in the same lower court. The officer elected on the Bax-
ter ticket applies to the supreme court for a writ of prohibition. It
was instantly granted, the supreme court stating that the lower court
had nothing to do in the premises, had nothing to do with the ques-
tion of the election of State officers, and that there was another tri-
bunal to dispose of their contests, namely, the Legislature.

But following these two decisions comes finally what has brought
us to this motion and to the consnmption of this time. In this suit
in the ecircunit court, and the time was running along, Baxter was
eommitting acts that no man can justify, coalescing with his oppo-
nents of the opposite party in the State of Arkansas, playinﬁlthe

ame of double-wabble. The only possible exIplanation that I have

ound of the political condifion of Arkansas I find in the late mes-
sage of the President of the United States to the Senate, containing
certain information, and as he says “all the information in m;
sion not heretofore ished relative to affairs in the State ofy Ekan-
sas;” and I read only two lines. And what I read is from a letter
addressed to the President May 28, 1874: and I read them without
reference to any gentleman from Arkansas in this House or else-
where; but it does furnish me with some sort of solution of the diffi-
culties, troubles, and vices that obtain in that State:

8ir, in brief let me state a few facts in to matters in this State. In the
first place there is not a man in the State that has as much political sense as an

You find that Baxter, elected by the republicans, is presently in the
hands of the democrats; Brooks, elected by the democrats, presently
in the hands of the republicans ; and the republicans stood by Baxter
until, in 1874, he refused to recognize or sign some railroad bill and
appointed democrats fo office.

that sort of things are existing there, all sorts of departures
from propriety, honesty, and probity. They are all to be found there
strewed over that unfortunate State; and right upon all these troubles
comes the decision of the cireunit court of Arkansas, upon a demurrer
to a declaration in a suit brought by Brooks for his 7, overruling
the demurrer and rendering a judgment finally in favor of Mr. Brooks.
Upon that Mr. Brooks, with seven unarmed men, as my colleague [ Mr.

ARD] says, or with seven armed men, as the Attorney-General says,
enters the office of Mr. Baxter and expels him from his seat, and as-
sumes the gubernatorial insignia and paraphernalia, and t‘elegra:{:hn to
‘Washi n that he is governor of the State of Arkansas, and asks
for Federal assistance to secure him in his position. y

Now, if the fourth section of the fourth article of the Constitution
in relation to domestic violence has ever been considered, it was cer-
tainly so in the case of Luther vs. Borden, which is familiar to every
law student, and that has decided that where domestic violence exists
in a State to a degree that the State authorities feel called npon to
invoke the Fed assistance, then the President, who may act by
himself, or Congress acting through the President, at his request, must
recognize a government, and that government recognized there is no
further question about it. That is a finality.

Now Mr. Brooks, with his seven unarmed men, ejected Mr. Baxter
from his room, and although Baxter, as some witnesses state, had
summoned abont him a body-gnard of desperate young fellows, and
he then telegraphed to the Chief Executive of the nation that he was
governor of the State of Arkansas.

Sir, I believe that the President of the United States deserves the
highest praise for his honorable and intelligent action in that case.
He at once submitted the matter to the proper law department, and
when nbllig({: r and becoming recognition been made upon him
recogni Elisha Baxter. Prior to his recognition of Baxter—and
that is a subject which I have overldoked in the run of this discus-
sion—under the old constitution Baxter a power of ap-
pointment that few governors of the States possessed and none ever
should possess. He filled certain offices with the members of his
Legislature. As rapidly as he appointed and accepted their resigna-
tion—those members of the Legislature signing resignations at the
time of appointments—he declared their appointments vacant, as the
law authorized him to do. In September he issued a call for the
election of representatives to fill vacancies created by his own act.
That election was held. It is said another political bargain was
struck between the two parties there, that Baxter had agreed not to
call this extra Legislature. But when the emergency was upon him,
when the hour of peril and great need was there, when Arkansas was
in the throes of this domestic violence and disturbance, when every
one doubted whether blood should noé run in her streets and pour
down her valleys, then Baxter telegraphed to the President, “I pro-
pose to convene my Legislatnre to see if they cannot keep us out of
«+this.” This is in the April before the recognition of Baxter by the
President. The President’s response again comes up to the standard
you would look for, and says: “Any method for the peaceful settle-
ment of this great difficulty wounld recommend itself to my approba-
tion.” Upon that Baxter convened his Legislature,

Just there, before ].’H'mewd to a further consideration of this ques-
tion, let me note the effect of the recognition by the President. From
1870 down, all through the State of Arkansas intelligent citizens had
complained of the provisions of the constitution of 1868; intellizent
citizens had proposed amendments to the constitntion ; t-fley had pro-
consftitutional conventions. Ithinkit wasin evidence beforeus

that even Mr. Baxter had argued in behalf of a general constitutional
convention. However that may be, this subject had been agitated all
over the State, and a general constitutional convention was sought
and prayed for, for the purpose of revising the constitution, exelud-
ing from it this terrible power of appointment to office vested in the
ZOVernor.

Here the hammer fell.]

he SPEAKER pro tempore, (Mr. McCrARY.) The time of the
gentleman has expired. :

Mr. BAYLER, of Ohio. I will yield fifteen minutes of my #ime to
the gentleman from New York, [Mr. SCUDDER. ]

Mr. WARD, of Illinois, I do mnot objectto the yiclding, but under
the arrangement the time from this on belongs to me.

The SPEAKER pro tempore. The gentleman from Illinois [Mr.
WaRD] is entitled to the floor at this time if he elaims it, and the
arrangement proposed by the gentleman from Ohio [Mr, SAYLER]
can be made only by consent. If the gentleman from Illinois does
not ohject, the gentleman from New York [Mr. Scupper] will pro-
ceed for fifteen minutes.

Mr. SCUDDER, of New York. This great desire for a constitutional
convention, for the purpose of the general revision of the constitution
of the State, had met with some opposition on behalf of those who

referred the old constitution, and not a new one, that the provision -
in the eonstitution for its amendment, limiting the amendment to the
Legislature; that the Legislature shonld act upon amendments once
or twice, and then upon submission to the people, and approbation
by the people, they would become a part of tﬁe great political charter
of the State.

I am amazed to find that men of some experience and some read-
ing still eling to that theory, that the political charter of a State,
that the constitution of a State, if it contains no provisions for its
own general revision and snccession, mnst be revised and amended
only by the Legislatnre. To any one born in the State of Massachu-
setts; to any one born and reared in the State of New York; to any
one born in Maryland, Delaware, or any one of a dozen other States
the preposterousness of this proposition wounld be overcome by the
fact that right there before him stood precedents sanctioned by the
people, sanctioneds by the courts, sanctionad by the great political
thinkers, and recognized all over the land through the indirect recog-
nition of the Federal Executive.

The matter of forming a State constitution is with the people of
the State. We are detiaxtdug widely fromn the early principles and
settled convictions of those who considered constitutions in the early
days of the Republic. If the proposition be true that the power is
inalienably vested in the people, and the other position be true
that for the purpose of order and quiet you should proceed through
legal forms to the amendment of your constitution, then comes this,
that that inalienable power, so long as it is quietly exercised—so long
as exercised within the limits of ordinary form—can be exercised at
any time in pursnance of such forms, :;g these are conveniences but
not restraints. I maintain that if a constitution drops from the
clouds upon a great people, if a constitution had dropped from the
clouds npon the State of Arkansas, and the people of Arkansas all
acquiesced in it, if they favored it, if they adopted it, if they say
this is our law and proceed to act under i, that great rule of limita-
tion to disturbance of political powers will obtain, and it becomes the
150t 3¢ 1n not. na to go beyond the ordi ning

ut it is not necessary on e ordinary reasoning upon
this matter. Maasaehusettagg&s one it, my Staterl{as done if, ot-EI’JI:Er
States have done it. Then upon the agitation of this matter of the
constitutional convention, Baxter havi.uﬁecalled his Legislature with
the sgmbaﬁon of the President, that Legislature whﬁlg still in ses-
sion adopted a resolution providing for a convention of the people to
consider a new constitution. E

Now, sir, we take once more the recognition by the President. It
was coupled with a long, elaborate, well reasoned opinion by the
Attorney-General, wl:vichtlz beg leave to have printed with my remarks,

DEPARTMENT OF JUSTICE, Washington, May 15, 1874.

Sie: Elisha Baxter, claiming to be governor of Ar] having made due o

Blioat.ion for executive aid to suppress an insurrection in that State, and Josep
rooks, ng also to be governor of said State, having made a similarapplication,
and these applications having been referred by yon to me for an opinion as to which
of these two persons is the lawful executive of the State, I have the honor to sub-
mit: That Baxter and Brooks were candidates for the office of governor at a gen-
eral election held in Arkansas on the 5th day of November, 1872, Section 19 of arti-
elo 6 of the constitution of the State ides that *the returns of every election
for governor, lieutenant-governor, secretary of s treasurer, auditor, attorney-
gmeral, and superintendent of public instriction be sealed up and transmitted
the seat of government by the returning-oficers and direc to the presiding
officer of the senate, who doring the first week of the session shall open and pub-
lish the same in the presence of the members there bled. The p g.nv-
ing hest number of votes shall be declared elected; but if two or more shall
have the highest and equal number of votes for the same office, one of them shall be
chosen by joint vote of both houses. Contestod elections shall likewise be deter-
i by ﬂ]‘aho’?m of the General A bly in such a asis or may be

W,

by
¥ to this section, the votea for governor at the said election were counted,
and Baxter was declared to be duly elected. Said section, as it will be noticed,
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nfm&uﬂdingoﬂor a canvass of the votes, specially

shall likewise be determined by both houses of the General Assembly in such man-
ner as is or may hereafter be preseribed by law.” When this constitution was
adopted there was a law in the State, which continues in foree, prescribing the
mode in which the contest shonld be condueted before the General Assembly, the
first section of which is as follows: “All contested elections of governor shall be
decided lg‘;iui.nt vote of both honses of the general assembly; and in such joint
mmtmlg ﬁunealdent of the senate shall preside.” Brooks accordingly presented
to the lower house of said Assembly his petition for a contest, but by the decisive
vote of 63 to 9 it was rejected by that body, Subsequently the attorney-general,
npon the petition of Brooks, aj :mm the supreme court of the State for a
warranto to try the validity o r's title to the oftice of governor, in which it
was alloged that Baxter was a usurper, &c.

That court denied the nppljcaﬁonﬁ]upon the ground that the courts of the State
had no right to hear and determine the question grcuentm\, becauss exclusive juris-
diction in such cases had been conferred npon the General Ammhmy the con-
stitution and laws of the State. Brooks then brought suit against ter in the
Pulaski circuit court, under section 525 of the eivil code of Arkansas, which reads
as follows: * Whenever a person us an office or franchise to which he is not

entitled by law, an action by proceedings at law may be instituted against him,.

cither by the State or the par!.? entitled to the offiee or franchise, to prevent the
usurper from exercising the oftice or franchizse.” Brooks stated in his petition that
he received more than 45,000 votes and that Baxter received less than 30,000 votes
for governor at the said election, and, after declaring that Baxter had usurped the
office, prays that it may be given to him by thojnd;;monb of the court, and that he
may recover the sum og ﬁ,o&. the emoluments of said office withheld from him by
Daxter. This]];;menmd to the court the simple quesation of a test for the office
of governor. xter demnrred to this petition, on the ground that the court had
no jurisdiction of the ease; and afterward, on the 15th of April, the court, in the
al of the defendant’s 1, overruled the demurrer, and, without further
pleading or any evidench in the case, rendered jo gmﬂnt for Brooks in accordance
with the prayer of his petition. Brooks within a few minntes thercafter, without
¥meeu to enforee the execution of said judgment and with the aid of armed men,
oreibly ejected Baxter and teok on of the governor's oflice.

. Om the next dayafter the jndgment was rendered Baxter’s counsel made a motion
to set it aside, alleging, among other things, as gnnmd therefor that they were
absent when the demurrer was submitted and the final judgment thereon rendered ;
that the judgment of the court upon overruling the demurrer should have been
that the defendant answer over, instead of which a final judgment was rendered,
withount giving any time or opportunity to answer the complaint upon its merits;
that the court nssessed the damages without any jury or endcnuobun:l finally that
the conrt had no jurisdiction over the subject-matter of the suit: but the next day
this motion was overruled by the court. tion 4, article 4, of the Constitution of
the United States is as follows: *‘ The United Statea shall guarantes to every State
in this Union a republican form of government, and shall protect eachof them
against invasion, and on application of the Legislature, or of the execntive, (when
the Legislature cannot be convened,) against domestic violence.,” When, in pursa-
ance of this provision of the Constitution, the President is called u{):n by the execu-
tive of a State to protect it against d tie viol , ita 8 to be his duty to

ﬁi]va the required aid, and especially when there is no doubt abont the existence of
the domestie violence; but where two persons, each elaiming to be governor, make
calls respectively npon the President undér said clanse of the Constitution, it of
course becomes uemug for him to_determine in the first place which of said per-
sons is the constitutional governor of the State.

That section of the constitution of Arkansas heretofore cited, in my opinion, is
decisive of this question as between Baxter and Brooks. Au‘or!iing to the consti-
tution and laws of the State, the votes for governor were counted and Baxter de-
clared elected, and was at once duly inaugurated as governor of the State. There
is t difficulty in holding that he usurped the office into which he was inducted
under these ci it A ing that no greater effect is to be given to the
counting of the votesin pr of the G A bly than onght to be given
to a similar action by any board of canvassers, yet when it comes to decide a ques-
tion of contest the C?enoral Assembly is conyerted by the constitution into a judi-
cial body, and its judgment is as lusive and final as the judgment of the sn-
preme court of the State on ::r matter within its jurisdiction. Parties to such a
contest plead and produce evidence according to the practice provided in such
cases, and the controversy is invested with forms and effect of a judicial proced-

ure.

‘When the people of the State declared in their constitution that a contest abont
State officers shall be determined by the General Assembly, they cannot be nnder-
stood as meaning it miﬁht be determined in any circuit court of the State.
To say that a contest be decided by decision, and then to say after the decision
is e that such contest is not detm-m&ed. but is as open as it ever was, is a con-
tradiction in torms. Can ito]&ouib‘l:%be supposed the framers of this constitution,
when they declared contested elections about State offi including the governor,
should be determined by the General Assembly, intended that any such contest
should be just as nnuen.lzd after as it was before such determination of it1 Mani-
festly they intended fo create a special tribunal to try claims to the high offices of
the State. But the tribunal is not special if the courts have concurrent jurisdic-
tion over the sngmt. Brooks a]ipom-s to claim that when a contest for governor is
decided by the Assembly the defeated party may treat the decision s a
nu.llit&l de novoin the courts. This makes the constitntional provision
as to the contest of no effect, and the proceedings und®r it an empty form.
the house of representatives dismissed the petition of ks for a con-
test, it most be taken as a decision of that body on questions presented in the peti-
tion. Baot it is not of any consequence whether or not the General Assembly has
in fact decided the contest, if the exclusive jurisdiction to do so is vested in that
body by the constitution and laws of the State. Section 4 of article 5 of the consti-
mamhly Shall feige of Gt ayalifontions Slartim ARY VS o e Tt

ssembly nidge 8 q ection, and return ts mem
and it has never denied anywhere that these words confer exclusive juxisdic-
tion. But the terms, if possible, are more comprehensive by which the constitn-
gg::ﬁ eo:igem upon the Legislative Assembly j tion to judge of the election of

officers.

Doubtless the makers of the constitution considered it unsafe to lodge in the
hands of every circuit conrt of the State the power to revolutionize the executive
department at will, and their will is forcibly 1llustrated by the case under consid-
eration, in which a person who had been installed as governor according to the
constitution and laws of the State, after an undisturbed incumbency of more than
a year, is deposed by a circuit judge, and another person put in his place
upon the unsupported statement of the latter that he had reccived a majority o
votes at the election. Looking at the constitution alone, it is perfectly clear to my
mind that the courts of the State have no right to tryv a contest abouf the office of
governor; bnt that exclusive l!;lrisdieﬁcm over that question is vested in the
General Assombly., This view is confirmed by judicial authority.

Summing up the whole di on, the supreme court of Ar say, in the
case of The Attorney-General vs. Baxter, above referred to, * Under this constitu-
tion the determination of the questionas to whether the person exercising the office
of governor has been duly elected or not is vested exclusively in the General As-
sembly of the State, and neither this por any other State court has jurisdiction to
try a snit in relation to such contest, be the mode or form what it may; whether
at the suit of the attornoy-general, or on the relation of a claimant through him, or
by an individual alone claiminga right to the office. Such an issue nhuu.ﬁl be made

Jeet. Bomebod;

before the General Assembly; it is their duty to deeide, and no other tribunal can
determine that question. ‘We are of opinion that this court has no jurisdiction to
hear and determine awrit of guo warranto for the of rendering a judement
of ouster against the chief exeeutive of this State, and the right to file an informa-
tien and issue a writ for that purpose is denied.”

Some effort has been made to distinguish this case from that of Brooks vs. Baxter
in the eirenit court by calling the opinion a dictum ; but the point presented to and
decided by the supreme court was that in a contest for the office of governor the
jurisdiction of the General Assembly was exclusive, which, of course, deprived
uno eourt as much as another of the power to try such o contest. There is, how-
ever, another deeision niade by the same court on precise question pr
the case of Brooks vs. Baxter, Berry was a candidate for State anditor on the same
ticket with Brooks. Wheeler, his competitor, was declared elected by the General
Assembly. Berry then bronght s suit, under said section 525, in the Pulaski eir-
cuit eonrt, to recover the oiice. Wheeler applied to the su; e court for an order
to restrain the proceedings, and that court issued a writ of prohibition forbidding
the said court to on the ground that it had no jurisdiction in the case as to

the question of law involved. _ .
The cascs of Bcrﬁ and Brooks are exactly alike. That this cirenit court should
bave rendered a verdiet for Brooks under these circumstances is sing, and it

is not too much to say that it presents a case of judicial insubordination which de-
serves the repre on of every ono who does not wish tosee public confidence in
the certainty and good faith of jndicial proceedings wholly destroyed. Chief Jus-
tice McClure, who dissented in the case of The Attorney-General ve. Baxter, deliv-
ered the opinion of the court in the Wheeler ease, in which he nses the following
languago: * The majority of the court in the case of The State vs. Baxter, under
the delusion that quo warranto and a contested election Elrweedin o were converti-
ble remedies, having one and the same object, decides that neithef this nor any other
State conrt, no matter what the form of action, has jurisdiction to try a suit in
relation to a contest for the office of governor. As an abstract proposition of law,
I concede the correctness of the rule, and would have assented to it if the question
had been befors us. The question now before this court is precisely one of contest,
and nothing else. As to all matters of contested clection for the offices of gov-
ernor, lieutenant-governor, secretary of state, anditor, tr attorney-g 1,
and superintendent of publie instruction, I am of the opinion that it can only be
had bm};:o the General Assembly.”

He then adds in conclusion: "I think a writ of prohibition onght to go to pro-
hibit the cirenit court from entertaining jurisdiction of ofgaﬁ vs.
Wheeler that has for its ohject a recovery of the office,” five of the judges
heard this case, and was no dissent from these views as to the question of
jurisdietion. To show how the foregoing decisions are understood in the State, I
refer to a note hf Hon. H. C. Caldwell, judge of the United States court for the
eastern district of Arkansas, upon section 2379 of the Digest of the Statutes of the
State lately’ examined and approved by him, which is as follows: “ ol;y the provis-
ions of section 19 of article 4 of the constitution, the jurisdiction of the G,;maml
Assembly over cases of contested eloction for the officers in said section enum-
erated is exclusive.” tAtmmei-Gcneml on the relation of Drooks vs. Baxter, MS.

., 1873 ; Wheeler vs. Whytock, MS. Op., 1873.)

t is assnmed in the argument for Brooks that the judgment of the Pulaski cir-
enit court is binding as well npon the President as upon Baxter nntil it is reversed ;
but where there are conflicting o&iniona, as in this case, the President is to prefer
that one which, in his opinion, is warranted by the constitution and laws of the
State. The General Assembly hasdecided that Baxter was elected. The cireuit
court of Pulaski County has decided that Brooks was elected.

Taking the sion of tho constitution which declares that contested elections
about certain State officers, including the governor, shall be determined by the Gen-
eral Assembly, and that provision of the law heretofore cited which says that all
contested elections of governor shall be decided by the Legislature, and the two
decisions of the supreme court aflirming the exclusive iction of that body
over the subject, and the conclusion irresistibly follows that such jndgment of the
circuit court is void. A void judgment bin Mbndn'r Said section under
which this judgment was rendered, must be construed with reference to the con-
stitution and other statutes of the State, and is no doubt intended to apply to
county and other inferior officers for which no provision elsewhere is made. ﬁug
the constitution takes the State officers therein enumerated out of the purview of
this section, and establishes a special tribunal to try these contested-election cases
to which tha{lnre parties. The jurisdiction of this sribunal is exclusive.. (Ohio vs.
Grisell and eul::l, 15 Ohio, 114; Attorney-General ve. Gmmuos,t?ﬂl;mmylm
nia, 9; Commonwealth vs. Baxter, 35 ibid., 263; Commonwealth vs. h, 44 ibid.,
332.) Respecting the claim that Brooks received a majority of the votes at the
eleetion, it must be said that the President has no way to verify that claim. If he
bad it wf%:lﬁ not, in my c:‘pinion, under the circumstances of this case, be a proper

e e is e ied g

Perhaps, if everything about the election was in confusion and there had been
no legal countof the votes the question of majorities might form an element of dis-
cussion; but where, as in this case, there has been a legal count of the votes, and
the tribunal i bme constitution of the State for that has do-
clared the election, the dent, in my Ijm}ﬂ:&uﬁ, ought not to go ind that
action to look into the state of the vote. Fra may have been committed there
to the prejudice of Brooks, but unhappily there are few elections where partisan
zeal runs hi!‘g'h in which the victorious party, with more or less truth, is not charged
with acts of frand. There must, however, be an end to controversy npon the sub-
must be trusted to count votes and declare elections. Uncon-
stitutional me of filling offices cannot be resorted to because there is some

or t the election. Ambitions and selfish aspirants for
office gelmmllﬁ]cmtﬂthe disturbance about this matter, for the lé are more
interested in the preservation of the than in the political fortunes of an;
man. Either of the contestants with order is better than the other wit!
discord and violence. I think it would be disastrous to allow the p by
which Brooks obtained ‘)oaneuinn of the office to be drawn into precodent. There
is not a State in the Union in which they would not produce a conflict, and prob-
ably bloodshed. They cannot be upheld or justified x_})on any gm\md. and in my
oA;')rinionElishuB&x%arnhuuldbnrwognized as the lawiul executive of the State of

Since the fomguinﬁ was written I have received a t.e]eg‘m‘ﬂphio v of what
purports to be a decision of the supreme court of Arkansas, alive::g on theTih
instant, from which it appears that the auditor of the State, w the requisi-
tion of Brooks, drew his warrant on the treasurer for the sum of §1,000, payment
of which was refused. Brooks then applied to the court for a writ of
mandamus upon the treasurer, who set up by way of defense that Brouks was not
governor of the State, to which Brooks dem and thereupon the court say:

The only question we deem it necessary to notice is, Did the circuit conrt have
Jjurisdiction to render the jodgment in the case of ks ve. Baxter? We foel
somo delicacy abount ing an opinion npon the question propounded, but
under the pleadings it to passed u incidentally if not absolutely in
determining whether tho relator is entitled to the relief asked, for his ht
to the office, if established at all, is established by the circuit court of Pulaski
County. Weare of opinion that the eirenit court had tlm-isdiction of the sub{‘oct-
matter, and its judgment appears to be re and valid. Having arrived at those
cmclusic:lnfa, the demurrer is overruled the writ of mandamus will be awarded
as prayed for,

'Fo show the valne of this decision it is proper that T should make the fol]owln&
statemont: On the 20th of April, Erooks made a formal application tothe Presid

w and
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for aid to suppress domestic violence, which was accompanied by a pager signed
by Chief Justioo McClure and Justices Searle and Stephenson, in which they stated
that thai' recognized Brooks as governor, and to this paper also is appended the
name of ‘z:iq'u ¢ respondent in bav d proceeding for mandamus. Page,
therefore, did not refuse to the warrant of the anditor because he did notrecog-
nize Brooks as governor, but the object of his refusal evidently was to create su
facts ns were necessary to make a case for the supreme court. Accordingly the
pleadings were made up by the parties, both of whom were on the same side in the
controversy, and the issue so made was submitted to judges virtually pledged to
give the decision wanted, and there, within the military encampment of Brooks,
they burriedly, but with delicacy, as they say, decided that he is governor, a de-
cision ‘in’ plain contravention of the constitution and laws of the State, and in
direct; et with two other recent decisions of thesame court deliberately made.
I refrain from comment. .
More than once the Supreme Court of the United States has decided that it would
not hear argument in a caso made up in this way, and a decision obtained under
. such cir is not recognized as authority by MWM tribunal. No
doubt this decision will add to the com%limt.im and culties of the situnation,
baut itdoes not affect my ju ent-as to the right of Daxter to the office of governor,
until it is otherwise decided upon a contest made by the Legislature of State.
On the 11th instant, the General Assembly of the State was convened in extra ses-
sien upon the call of Baxter, and both houses passed a joint remluﬂnn!npursmt o
section 4 of article 4 of the Constitution of the United States, calling upon the
President to tect the State against d tic viol This call exhausts all
the means which the people of the State have under the Constitution to invoke the
aid of the Executive of the United States for their protection, and there scems to
be, under the circumstances of the case, an imperative ity for t

1 have the honor to be, with great respec
e gy “GEORGE H. WILLIAMS,
Attorney-

The PRESIDEXT.

Upon that Mr. Brooks, as a good citizen should do, at once surren-
dered his aunthority. Now, I put it to the House that these three ad-
judications, the first, and I say still the final adjudication, upon all
principle and all reason, made by the Legislature upon the contest;
the second adjudication made by the supreme court of the State, a
court of the ].ughast. jurisdiction in that State; and finally the recog-
nition by the Executive of Mr. Baxter as governorof the State—I as
whot.hm; there ghould not have been forever an end to all of this dis-
cussion .

In the case of Luther vs. Borden this was the principle laid down;
this was the proposition. That was a case growing out of the dis-
turbanees in Rhode Island, where a set of men, disaffected with the
old colonial charter under which that State had been governed long
prior to the Revolution down, had formed an assemblage ; there was
no-legislative recognition of it, no legislative call for it, no one ask-
ing for it except individual citizens. Their convention met and
formed a constitution. The people elected officers and undertook to
put a government in motion; but the other government remained
there in active existence, vitalized all the time through. Upon the
appeal then by Govenor King to President Tyler assistance was prom-
ised by the Federal Government. Later came up thiscase of Luther
vs. Borden, wing out of it. The parallel of facts between the case
of Rhode Island and the caso of Arkansas is in some respects singu-
larly striking. Martial law existed in both. In both the citizens
were assaulted, beaten, sowme slain, some driven from the State, some
seized and imprisoned and afterward tried, convicted, and incarcer-
ated. The question raised in the case was whether the Government
had a right in its recognition fo make the choice of one of the two
powers in that State; and that was forever settled by the enuncia-
tion of this prineiple, that the political power of a State, the govern-
ment of a State, must address ifself directly for recognition fo the
great political department of the United States. And lLere it was
either the President or Con the President through Congress or
Congress at the instance of the President—no matter which.” But it
was decided that snch recognition is absolutely final, and that no
court shonld afterward enter upon the consideration of the propriety
of the decision. It was final.

Now I beg to read an extract from the message of President Tyler
on this subject, attributed to that able expounder of constitutional law,
Mr. Webster. If the minority resolution should pass hewe, there is no
Darrier set to the extent of the power of this Con over the do-
mestic affairs of a State. If we can sit here and, after the determin-
ing of a dispnted question as to who is governor by the State tribu-
nals, the State Legislature, and the Executive, reverse all that, we
can runeaway down to the fundamental condition of the election in
the State. We can decide who are the registers; we can decide
whether the polls were properly opened; we can decide whether the
ballots were properly printed. In fact we do just this: we assert our
right to become the law-malkers of the State; for with the control of
the election you have the control of the laws.

President Tyler in this message, which I believe is universally
attributed to Mr. Webster, dwells npon this very point, and after
repudiating the idea that anything in the way of a defect in the con-
stitution of a government or the general condition of the State gov-
ernment; coulg at all influence him in deciding upon his action, says:

I also with equal stren resist the idea that it falls within the exeentive com-
petency to decide in controversies of the nature of that which existed in Rhode
1sland 'on which sideis the majority of the people or as to the éxtent of the rights
of 5 mere numerical majority.

For the Excentive to assume such a power would be to assume a power of the
most dangerous charncter. Under snch assumptions the States of this Union
wonld have no security for peace or tranqguillity, but might be converted into mere
instruments of Exceutive will, Actuated hi selfish purposes, he might becomo
the great agitator, fomenting assaults upon the State constitutions, and declaring
the majority of to-day to be the minority of to-morrow, and the minority in its turn
the majority, beforo whose decrecs the established order in the Stato should be

subverted. Revolution, civil tion, and bloodshed would be inevitable con.

Bequences, «

0‘?'I:ua provision in the Constitution intended for the sceurity of the States would
then be turned into the instrument of their destruction. The President would be-
como in fact the real ituti ker for the States, and all power would be
vested in his hands,

So here the assertion of this authority on our part would vest all
power in onr hands.

Now, sir, as to the constitutional convention of Arkansas, there is
not sufficient time allowed me to discuss it; but it will donbtless bo
fully covered by the argument of my coll ¢ on the committee.
The constitutional convention was ealled. E?Eem were some irregu-
larities in the matter, some irregularities abont registration. I hardly
have them sufficiently at my command to state them accurately, and
I dismiss them from the consideration of the higher argument with
no sort of apprehension that in the mind of any person legally or
{tild.icially trained these smaller arguments can affect the main ques-

on, ;

The main question, sir, is that gentlemen must consider whether
we have a right to pass into the borders of a State and put our forces
at work upon their State elections. That isthe point.

I-have asserted the present constitution of Arkansas is entirely re-
publican in form. My excellent and beloved friend, whose regard for
the colored men almost carries him away from the fine intellectuality
he possesses, will coincide with methaf the constitution itself is in form
republican. I further assert that the governmentitself isrepublican ;
in other words, the machinery, the governor, the subordinate officers,
the judicial department, the declaration of rights, all of these things
are republican. If came from that constitutional convention.

It is said the constitutional convention engaged in some legisla-
tion. No principle can be more accurate thanthis. No constitn-
tional convention, viewed in the light of principles whichnow obtain
in the construection, disposition, and working of constitutional con-
ventions, has any business with legislation or individuals. It con-
cerns itself with the loftier principles of government. It commits
great rules to the ple through their representative agents, the
legislators. If any legislation was done by the convention, it was of
course illegal. But where is the relief for that? Where is the com-
mittee, where is the organization of Congress that provides for any
consideration of illegality of that kind 7 Would it go to the Judiciary
Committee? How will you enforce yonr decrees in a State? Will
yon send your Army there because there chances to be in the constitu-
tional convention illegal action? O, no, Mr. Speaker, that is for the
court. Thatis the province of the judicial fornm. That tribunal has
charge of it and there it belongs. Everybody knows it andeverybody
will admit it reasoning it down.

[Hero the hammer fell.]

Mr. DONNAN. I ask unanimous consent to make a report from
the Committee on Printing.

Objection was made.

Mr. WARD, of 1llinois. Mr.Spealker, in the time to which I am lim-
ited for the discussion of this question it is impossible to go over the
whole subject in such a way as it deserves and is nece to a com-
plete understanding of the whole case. Indeed, I find myself in the dif-
ficult sitnation of n.m'llly knowing where to begin. There isso much
rushing upon me when I remember what has been transpiring in the
State of Arkansas, what has been going on there in the last year or
two, that it is difficult to know where to commence. Bnt I begin by
stating that my friend from New York [Mr. 8cupDER] who has pre-
ceded me, in his well-delivered and well-considered speech, fails up to
this moment, in my judgment, to appreciate the real ground upon
which this whole procecding is based; and his argument, when it
comes to be applied to the facts existing in this case, can have no
weight with one who really desires permanency in government and
liberty for the people.

This whole affair in Arkansas, commencing with the election of
Baxter, is a stupendous fraud. I kuow there were things done, prompt-
ed by republicans, at which I revolt and for which 1 have no words
sufficiently strong in which to express my condemnation. I feel in-
dignant to think anybody in any State should so little appreciate the
blessings of the institutions he enjoys as to fail at any time to dis-
charge Hmpcrly important duties of State as becomes an honest man
who fully appreciates the sacred rights of citizenship. Baxter was
never elected governor. The majority as well as the minority of the
committee are unanimous in that. Having found himself in posses-
sion of his office by fraud, ambitions, jealous, vain, as is proven by re-
peated testimony, wealk and corrupt—and I do not use terms worse
than those which were nsed by the witnesses—he sought to perpetnate
hispower. He knew the people, and that, no matter who had assumed
the position of governor, ascertaining that frand had been committed,
they would create about his ears snch a racket that to snstain him-
self in his position was a difficnlt task. My friend speaks as if T had at-
tempted to mislead himn about the way the Legislature of July, 1873,
convened. Ifhe had beenin Arkansas orif he had read the testimony
he wonld find I have not stated it as strong as it is, as the following
extract proves:

LirTie RoOCK, ARKANSAS, July 23, 1874,
D. P. Urnay sworn and examined.
By Mr. Rice:
gm\stion. State F“r residence.
wer, I reside in Little Rock.
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?. Were you in command of the militia of this State at the time of the assembling
of the Legislature on the 6th of Jannary, 18731
A. I was.
. Yon had been for some time before
. For five years.

(E‘A State whethor the State-honse was under your charge as commander of the
militia at the time and for a few days previous to the asscmbling of the Legis-
lature.

A. Yes.

Thus it was convened within the military lines of the major-gen-
eral of militia, who does not enlist men for the purpose of doing
police duty, as intimated by my friend who has preceded me.

‘When the Legnlatum convened then and there, it appears—and I
believe it is fully sustained by the evidence—a corrupt contract or
conspiracy, whatever you choose to call it, was entered into on the
part of Baxter and others, who had been parties and beneficiary
parties to the frauds by which he had been elected. An agreement
was entered into that they wonld hold possession of the State of
Arkansas, and they took hold of it, and up to this time have held
possession of the State of Arkansas. It is true there have been some
peculiar “flops,” some strange transpositions of places. DBut the
same men who conspired then af the convening of that Legislature
hold control of the State of Arkansas now. The Legislature convened.
Many of its members had never been elected, and had been counted
in by the same frands as those by which Baxter had been declared
elected. That this is the case is not eontroverted anywhere, No
man doubts it who examines the evidence, much less those who had
the op];ortunity of going to Arkansas and seeing how things are man-
aged there. When the Legislature convened it appears from the tes-
timony—and I wish I had time to read it—it appears even from that
}mrtion of the testimony which is to be found in the report, that I

1ave had the honor to submit as the views of the minority, and it
fully sustains the position,that a conspiracy was entered into by Bax-
ter and his friends in the Legislature to support him and keep posses-
sion of the State. The committee on elections in the Legislature was
made np of men whose seats were contested, and there was an

ment entered into between them, a corrnpt agreement that no con-
test should succeed in the Legislature against the men who held the

" .geats,

1t went further. There were mutterings among the people about
the conspiracy and the frands that had been perpetrated, and he was
indunced to look about elsewhere to see how he could sustain himself
in his position ; and he thereupon contracted with those same men
and agreed with them that in case of a contest being made by
Brooks they should see that he should hold his seat, as they had con-
tracted to keep each other in their seats, and he on his part agreed to
do certain other things for them, among which, as shown by the testi-
mony, was this, that if he handed over the State to them he was to
be Senator.

I regret that I have not time to read the testimony. The Legisla-
ture, as we have seen, convened. A petition for a contest was pre-
sented. It was rejected without being read. A few days after it
was rejected some forty members—I befievo five senators and thirty-
three representatives—were appointed to office by Governor Baxter,
and went home with commissions in their pockets.

Such a conspiracy, such bribery, such corruption for the purpose of
gervert.ing justice, I hope have never been presented in any other

tate on the earth. Then, following the appointment of these men
from the Legislature, vacancies occurred, as it was claimed, and a
special election was called ; and the gentleman from New York [Mr.
ScuppER] has failed to touch the real point, to which I shall en-
deavor to direct the attention of the Hounse. A special election was
called and a new registration illegally ordered by Baxter, without
authority of law,as 1 conld show if 1 had time to discuss it. At
that election he promised those who were republicans and had been
his friends that under no circumstances would he convene the new
Legislature, though every man, woman, and child in the State should
tition him to do so. If resulfed that the republican voters of Ar-
ansas concluded not to take }mrt in the election, and they did not ;
and the vacancies were filled by men almost all of whom were parti-
sans tgf’lBaxter‘s, and who became, as it appeared afterward, his will-
ing 8.

Time ran on. Questions arose in the courts, as has been stated by
the gentleman who preceded me in this discunssion. I wish I had
time to examine the proposition he laid down with reference to these
courts ; and I ask gentlemen before they act on this question to have
the kindness to examine carefully the two reports which have been
submitted, for I believe that from the majority report itself I could
defend every prrf{‘)]fosit.ion which I maintain here as well as I can by
the facts set forth in my report.

The oéucst.ion of jurisdiction has been discussed here. The cirenit
court of Pulaski County, which the gentleman talked of as being a
low court, was really a conrt of superior jurisdiction. It answered to
the circuit courts of most Statesand to the supreme court of the State
of New York, as I understand the anization of the courts in that
State, having jurisdiction in nearly all mattersand over almost every-
thing. There had been created in Pulaski County a criminal court,
to which a portion of the criminal business was directed. But it was
really a court of general jurisdiction, having a right to determine
these matters, and that, too, in the particular way in which they were
determined, without being interfercd with as it was interfered with,

without being awed as it was awed, without being overthrown as it
was overthrown.

I have not time fo follow the history of this litigation. It is
enough to say that there were several deecisions. And if I had time
I could demonstrate to any bench of judges, to any jury, to any
number of lawyers, or to any community of citizens, that the opin-
jon of the Supreme Court in the quo warranio case in no way destroyed
the right of Pulaski circuit court to decide the case presented to it.
And the gentleman from New York [ Mr, SCUDDER] is too alaw-
yer, if he understands the case, to deny it. But I hold, with allrespect
for his judgment, that he does not well comprehend the case.

Now, Mr. Speaker, following on from that point, and this decision
having been rendered, what further transpired? This man Baxter
called about him a band of the most depraved characters. He de-
clared, and the testimony on that point was uncontradicted, that they
were men who wonld fire upon and disperse the supreme court if
necessary. Read the evidence and see whether the statement I make
is true, for-I have not time to read it myself. I can only make tho
statement, but you will find that I am correct. That legislature hav-
ing been elected in the way I have stated, these proceedings in the
court followed.

Now, at the time when the special Legislature convened, what do we
find? I refer to its action for the purpose of showing what high-
toned gentlemen controlled the affairs of the State, the patriotism
which actnated them, and theamount of creditit isentitled to. I must
refer, I find, to some of the evidence. When the special Legislature
convened it was within the military lines of Baxter. There were two
State military lines. Brooks was in possession of the State-house and
of all the archives and rccords of the State, and this other concern
was over in another place. Now, when the Legislature met on the
first day it failed to get a quorum. I must take time to read some-
thing about its history:

In violation of hia promise and of his “* poliey," as often stated, and before ho
had been recognized by the President, on the of April, 1874, Baxter issued his
proclamation as governor, convening the Legislatare in extraordinary session on
the 11th of May, 1874, and fifteen members of the honse and fowr members of the
senato that were elected in’ November of 1872, and that wero in the General Assein-
bly that adjonrned on the 25th of April, 1873, met at a place other than the mgxawl
building, ( the usual place of meeting,) and within the closed military lines of Bax-
ter, where no man or member of the General Assembly could enter without a
from one of his military officers, on the 11th day of May, 1574; and said
members of the house and four bers of the te, not being a quornm in
either branch of the General Assembly, instead of aond.i.utg for al t members
and adjourning from day to day as the constitution requires, ndmitted twenty-
seven persons in the honse and {en in the senate to {ill vacancies that did not oc-
car by death or fesig]maﬁnp “ during a recess of the General Assembly,"” and that had
nover been declared to oxist by the General Assembly, and at the time the Legislaturo
was convened in extraordinary session by Baxter there was a quornm of each
house in existence, about whose r::‘ght to seats in the General Assembly thero was
no gquestion ; but ll.ry the recognition of twenty-seven persons as mem in the
house, and by the recognition of ten persons as memblers in the senate, who were
not entitled to seut.aﬂuach house, on the 13th day of May, 1874, declared itsclf
organized, and so notified Baxter.

The gentleman from New York has spoken in glowing terms of the
suspension of the habeas corpus. God bless me, why did he not tell
in the discussion of this matter that during the extraordinary ses-
sion of that Legislature among its first acts was a general law passed
suspending the action of all the courts of Arkansas, denying their
jurisdiction, destroying every tribunal to which the citizens conld
appeal ; and they remained suspended down to the adoption of that
constitution which he lauds, and which the majority of the commit-
tee approve. :

Sir, articles of impeachment were presented in bulk, printed
upon blanks, without a particle of testimony or anybody being noti-
fied, or anybody told that such articles of impeachment were pend-
ing. There were articles of impeachment against judges of the su-
preme court and State officers and other officers down so far as
sheriffs, and the machinery of the government was thus taken pos-
session of by frand and force of the worst kind and handed over to
the tools of Baxter in order to make way for the constitution which
reccived the praise of my friend who preceded me.

Now, following this commenced a reign of terror intended to secure
the result of the changa of the constitution, and here is where I
base my opposition to 1t. I will not give my approval to a result
attained by any such means. The militia of the State was disbanded
and then reorganized. Commissions were taken away from men who
had been in tEﬂ Union Army,and then commissions were issued only
to those who had either identified themselves with the rebellion as
soldiers or as sympathizers, more or less bitter. Sir, if I had time I
could read that which would shock anybody, that in’ a free land like
this such things could transpire. Sheriffs, clerks, and other officers
were turned ont of office. I will read a few names to show what con-
dition of things existed there.

. Here they are: The sheriff of Pnlaski County, and of nearly half
a dozen counties, the superintendent of the penitentiary, the elerks
of the courts, were simply notified by Baxter to get up and get out
af the point of the bayonet. That is all there wasofit. Inthat way
they took possession of Arkansas to pave the way for the state of
¢ affairs which prodnced a constitution which the gentleman from New
York [Mr. ScUDDER] says is republican in form and so much fo be
upheld and praised.

Take these facts, First, that was not legal legislation which called
theconvention,and that is established by proof ; and then tell me how
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there is to be a legal expression of the opinion of the people of Ar-
kansas under a void law ? Next, during the time this process was
going on there was no court to which the citizens could appeal. Then
add to it that there were armed bands of marauders all over the State
threatening the colored people of Arkansas with all sorts of punish-
ments and inflictions if they attempted to resist the movement for a
new constitution. And in all Arkansas few men dared to 1ift a voice
in opposition to a movement which is called a movement of the peo-
ple in favor of a change of the constitution of that State.

I want the House to bear in mind what is the distinetion between
this case and others. Here was a case of political intimidation and

litical tion above that which exists almost anywhere else.
E:at me show gentlemen what transpired. I have evidence here of
the beaunties o%ut.he condition of Arkansas during the period of this
legislative action to modify the constitution. Here is a notice served
upon one man who, I believe was a witness before us, signed with the
old insignia of the kn—K_lnx, threatening him with death and murder.
That it} t:lée way with this whole thing, and shows the monstrous pur-
pose of it.

The Legislature, in the act calling a convention, ignored the provis-
ion of the wns‘:}ft‘:’ltion which s&laltﬁxgrai the secrecgr %lfl the balllo)t, and
ordered the ballots of every man to be numbered, and colored men
were notified by threatening letters that if they voted in a certain
way they should suffer for it. They were notified that their ballots
were numbered and known, and if they voted for any but a demo-
cratie candidate, or anything but a call of the constitutional conven-
tion they had better go West or say their last prayer.

I ask attention to ether facts which I have collected, showing the
condition of society in Arkansas during those days.
ﬁnlllr. P’OLAND. the gentleman refer to anything in the fes-

on -
Mr. ¥VARD, of Illinois, I have fall proof of this,

Mr. POLAND. Was it testified to?

Mr. WARD, of Illinois. The fact that threatening notices were
sent to persons was testified to; but the notices themselves I did not
obtain until afterward. I have not stated s.nythi.nﬁthnt was given in
evidence except what was actunally testified to. If I refer toanything
which is not actually stated in the testimony, I propose to have it cer-
tified to from such creditable quarters that i1t will be entifled to the
utmost consideration. I call attention to some of the threatening
notices which were sent, as follows:

K.

Kl K.

Jﬂl;l;:ed. i he v o B:gahwi!; tifnnigu ton, hghe mmfh‘hr:em
nim and he who votes e constitu can say hi ers te.
Go with us and all is well, {4 i
Fair warnping.
By order of—
W. L.
Sam BouaNp: Beware! Beware! Beware! Thisis a white man's government,
and nlggra must not work against it. 'We are organized, and give you one more
chance to go with us ; but you must not work against the new constifution or voto
against it. Ourjodges will have every man's numbor and keep his name, and he
will pay the penalty.
K. K. K. LEAGER.

Litrie Rock, Amk., February 19, 1875.
DeAr GENERAL: I inclose herewith two notices which were reeeived, one by
John Aiken, a leading colored man residing on Surrounded Hill, and well known to
fou' I presume, and the other by Sam Boland, of De Vall's Bluff, just prior to the
ate election for the ratification of the new constitution. They were intended, I

Brooks-Baxter war, remonstrating against the invasion and destruction of his
melon-patch by some of the * young men who cannot be restrained,” but who were
too indolent to cultivate their own melons, was by these young men in Lonoko
Township, twelve or fourteen miles from Little Rock, taken out and whipped most
brutally and in accordance with the “good old customs” before the war.

November, 1874.—A colored man named Williams, in Ashley Township, twelve
miles from Littlo Rock, was delibermlﬁaahot and mortally wounded in the midst
of a social gathering by a Garland militia captain named Johngon. "Willinms had
charged the Ku-Klux with stuffing the ballot-boxes at the so-called election upon
the constitution.

January, 1875.—A eolored man in Little Roek was shot mortally b Deputy
Sheriff Par one of Garland's militiamen, after he had been . Thisis
the same Parsell who, a fow da}'a before, had shot and killed Henry Thomas under
the pret that he attemy to , and for which a coroner’s jury exoner-
ated him as having committed the deed in the performance of duty.

January, 1875.—John J. Gibbins, who commanded a Brooks com at the
State-house in A‘Eri.l and May, 1874, Perry County, had felt com toleave
his home and seck, as he sup , some degree of safety at Little Rock, where one
night his door was fired into by a party econcealed by the darkness.

‘ebruary 5, 1875.—At Wild-Cat lnnL.ug, about y miles below Little Rock, a
worthy colored man naumed AMagness was shot to death by a desg:hmlo from Rich-
wood's. Ha a new six-shooter, he procceded to fry it by g ot Magnesa
who was adjusting his saddle at the time.

Jaﬂum% 18T0.—At Wnldrvnﬁn Scott Connty, N, A. I‘lt:;?:’l‘i of Waldron, form-
erly sheri that connty, and J. H. MeClure, formerly sheri Sebastian Connty,
were fired upon from an ambush or breast-work of cotton bales while they wore on
their way home at night from the store of Mr. Floyd. Both are prominent repub-
licans in that section of the State.

This was most clearly the outump?lnﬁ of the spirit of intense murderous hatred
towarid rej ublicansn.m{ relmbllmn nstitutions on the of a certain class of
peopl @do not contend that tl.\in.?glﬂt is shared by the majority of our political
opponents, at least in this of the State. But, as usnal in such cases, the
ve, while the small minority is active, reckless, and

large ority is in
d:gs nlnllﬂm ntlsj(.mhiuto.m
OUTRAGES BY THE GARLAND MILITIA AND BANDITTI OF ARKANSAS.

January 14, 1875, —0One Thomas Parzell, one of Garland’s militia, elaiming to act
as a deputy sheriff, and accompanied by three others fully armed, went after dark
to a e&n in the eastern portion of Little Rock and shot a colored man namod
Henry Thomas, formerly a Union soldier. Parsell had been a confederate, and was
exonorated by a coroner’s jury under the usual plea that he had arrested Thomas
and that he attempted to escape, and also that he shot to scare him without in-

tending to hit him.
in February, 1875.—Two militia officers attempted to assassinate ex-State
Senator Mallory and William Hc&um, sug{)oaing the latter to be State Senator
Haycock, at Medford station, on the Pine Bluff and New Orleans Railroad. Mal.
]m}y and Haycock are republicans,
n January—Several colored men in Eagle township, Pulaski County, were fired
at and driven from their homes by some militia under one Pennington.

The Little Rock Republican of February 16 publishes the following :

‘We have before us a letter from Phillips County giving the details of another
most dastardly murder committed in that county on the 16th of last month, of
which we have seen no public notice. The letter says: “ On the 16th of Jann
Noah Clark attached Moore's cotton; Moore took bis corn home; at night Clar]
got Jesse Clopton and four other white men aud went to Moore's house; they
called him ouf, telling him they bad an attachment for him; when he came to the
door the men all fired on him, and his wife, who was in the door, was
killed. Thefarﬂos were taken to Helena after the inguest, at which it was proved
that they did the killing, and released on bond.” These are the facts as stated by
Mr. Hill, the party who held the inquest. What is the meaning of this?

PACKING THE GRAXD JURY.

By the testimony taken before the committee while in Little Rock it was shown
that one Ned Abrams, a colored man, while fastened upon an old mule and in
of a deputy sheriff, named Beatty, and some twelve or fifteen armed militia,

was brutally murdered last August under the pretense that he was attempting to
escape. The testiniony was very plain and satisfactory that there could have
been no such attempt made by thegimar, and this was corroborated by the evi-
dence of the justice of the peace who acted as coroner in holding the inguest. He
directed the table to for wit es who heard the firing, but
who were a mile or more distant from the scene of the murder, instead of summon-
ing and examing Beatty and his gang of militia who did the shooting. In January
the Garland Iﬁil:tum passed an act for:amecial gitting of the t vourt in
court had criminal jurisdiction as well as civil, and it was

thought nemsalzt:bnt the grand jury should consider and examine into Beatty's
conduct at the e of the killing of Ned Abrams. Beatty himself, as I am in-
formed, was the deputy who d the bers of the grand jury promiscu-
ously from citizens of the city. Ina county having one thousand re ma-
Jjority not a solitary republican was snmmonoed by ¥ as a grand , but
sixteen democrats an ;gcplportm of the Garland movement were brought into
court to eonstitute the special inguest for the county. This rﬁd &q &x-
onerated Beatty, as Imw f‘e ed his duty in shooting the P er fastened
upon a mule x}ndm v enough militia to make the idea of his nttmng_tod

presume, to explain themselves.

I have the names of several others, in varions counties, who received similar
notices ious to said election, but will not allow their names to be used from
fear of oonsecq)mnoes. This Ku-Klux, or White e, is now called State
militia, and there y becomes legalized under the present administration, which

ts for the of any Ku-Klux m‘Wh}ta League in Arkansas at the

pmseu‘t; tlm;._ul &
m »
" D. P. UPHAM.

And I eall attention to some of the outrages that were committed
and the evidenee npon which the statements are based. Some of
these matters were partially testified to before the committee, and
they transpired dunnﬁathe time this constitution was germinating,
talking root, or being hatched. 1t is as follows:

August, 1874.—Two colored men in Perry County, Arkansas, Anderson and his
companion, were seized one night at the house of the widowed mother of one of
these takem out to the brush to be whisped and where the rods were out
and p They attempted to eacape. Anderson sacceeded, but the son of the
widow woman was shot to death, and his bleeding, lifeless body laid upon the door-
step of his mother's cabin.

ust, 1874.—A member of one of the militia companies supporting Governot
Brooks at the State-house last A{u’il and May, for no otfense but that his mule jos-
tled thehiorse of the white Ku-Klaxon the road, was taken ontand beaten six hun-
dred lashes with the atlm%-]euthar from one of the saddles. In a half dead con-
dition he was earried home by the colored people of tho neighborhood, and after-
ward recovered,

Seplember, 1574.—An old colored man named Perry, who had participated in the

pe p and absnrd. This is the grand jury which has been finding
indictments for erimes innumerable against republicans, and constituted as that
grand j was, with their hearts full of malice and threatening vengeance as they
went, n::ﬁlng better could have been anticipated from that direction.

CaumrpeLL, PuLaskl COUNTY,
February 15, 1875,
Editor Little Rock Republican :
On the 3d instant Wilshire telegraphed, * Send the glad tidings to our anxions
mle," and on the 5th a mﬂasangﬂraﬂ{):amd at Wild Cat landing prepared to
11 the injunetion of the illustrions hire. The *tidings” were manifested
in the ghape of a new six-shooter and the victim a worthy colored man, well-
known in this region, by the name of Mag The desperado who itted the
foul and flendish deed came from Richwoods, and refused to give his name, After
rowlln% around the landing for a short time he avowed the intention of *{rying
Ei.a pistol,” and proceeded to do so by shooting the person referred to, who was
adjosting his saddle at the time. Thus, withouta moment's warning, i
cent, law-abiding citizen hurled from time to eternity and for no other reason than
that his skin bappened to be darker and his h urer than that of the foul
wretch who co tted the deed. Now, Mr. Editor, if this is and quiet’
give us terrorism. Let the Juwmaub of southern outrage an nm-iption roll
on, claiming its victims as us The thirst for i t blood ﬂ i ble, and
the more it manifests itself the sconer will retribution come, and woe unto him
then whose house is built npon the sand.
JUSTICE.

LitTLE Rock, February, 1875—12.20
Hon, 7. D. WARD % 2 Hi

United States House of Representatives:
Jefforson Davis here; two days' close consultation with leading l}samgmtn.
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FEBRUARY 23, 1875,
Mr. WaARD: :

Hon. Jefferson Davis, of confederate fame, has been in town for the past two
days in secret conclave with leading rebels. 1le says he came here to inspect the
Ecllogg lead mines. That is what he si?'s.

To-day twenty Ko-Klox rode into Moark and ordered a man by the name of
Lewis to leave fown. Also ordered a man by the name of Dan Morris, yard-master

Cairo ?ndhfsu.ltou Ru].lt;omi, to 1|:l‘.|“:am:h¢;; 0] aondoradkﬁ;nm tlm‘tr :M at ‘nahouso ia?f
Ll and coo! 5 oy were all mas
work for his wife, or they would visit WEDW : B s

It seems to me I need not go a great way to satisfy everybodiy that
one of the positions I take is inconfrovertible : that the Legislature
which called the so-called constitutional convention was an illegal
body, as I have shown. And yet I did not quite show it, for I got
somewhat led off in my ar, ent. I

It appears in the evidence that this man Garland, who to-day is
governor of Arkansas if this affair is to stand, for the purpose of get-
ting men into the Legislature, certified that certain men had been
elected, and appended to the list the ordinary official list. His certi-
ficate is as follows:
To the Speaker of the House of Representatives :

I herewith transmit a true and correct list of the members of the slature
elected to the lower house of the Legislature at a special election held on the 4th of
November, 1873, a8 appears from the returns on file in my office.

M. JOHNSON,
Secretary of State,

By A. H. GARLAND,
Deputy Seeretary of State.

He was examined before the commitfee in reference to what those
returns were, and he states:
ﬂ(i]uuratton. ‘Were you in posseasion of any of the records of the secretary of state’s
office
Answer. Yes; they were handed to me by Mr. Johnson, the secrotary of state, and
Mr. Strong, his depaty, before they loft for Was! City. !
(i;'])i(l you have before yon any official list from the secretary of state's office
:is.li !.h? election of members of the Legislature at the time you made this cer-
cate
A. None atall, Inanswer to your question as to having any records, I had some
9 Had you the returns from the election officers? )
No, sir. I had no records at all in reference to the election of these men. In

regard to your f{irst guestion, I snpgoeed you meant the general records of the
ﬂ!%:n. i ¥ hill some me%rdsot the office, but nothing in regard to the election of
these men. I had nothing at all from the office referring to it.
By Mr. HOWARD: !
. State how, as de secretary of state, you did make that list.

ﬁ. T ks 1 Shonn thh o1 sl ‘424 fmmhzha proclamation of Governor Baxter,
calling the special electio:
the Little Rock Gazette an

and from the returns as published by the newspapers,
Little Ilock Republican. The list was not made

papers on file in the office, but from

state. Those papers gave me

pers in my posséssion as deputy secretary of

the information on the subject. All of those mem-
bers who came to take their seats were sworn in. The records were then in the
State-house, which was in possession of Brooks's forces.

In that certificate he certifies he had, although he swears he had
no evidence upon which to base it. And to-day he enjoys his part of
the benefits of this great conspiracy by being governor of the State
of Arkansas, while Baxter, as is fully proved, is to receive his consid-
eration by being elected to the Senate of the United States in place
of one of the present Senators from Arkansas.

Mr. POLAND. Did Baxter so testify 1

Mr, WARD, of Illinois. Baxter did not so testify himself, but it is
so testified, and was not disputed. The gentleman will remember
that Mr. Harrington, the personal friend of Baxter, so stated in his
testimony. 'He says, “These things are well known in Arkansas;
they are not disputed.”

Now, if I needed to go further, Mr. Speaker, I could refer to an an-
thority which at least the gentlemen on the other side cannot well
dispute. I have the report signed by the several gentlemen of the
majority, in which they assert some very good things and come to
very strange conclusions. They tell the. truth about a great many
things; in fact, I have no donbt that they intended fo tell the truth as
they understood it all the while, as I certainly do; but they come to
coneclusions with which I cannot concur and state propositions which
overtop all law so completely, that by reference to them a complete
refutation of their conclusions follows. Speaking of the action of
the convention when it convened they say:

he objection against the action of the con
M?mn of the Leg:lﬁgtmu

Now what was this action of the convention? Even the Legisla-"
ture, which did have legislative power, did not provide any new
means for the ];m;jl:oae of taking a vote :ﬁon the adoption of a new
constitntion. It did take measures for calling a convention but not
for the adoption of the constitution. The convention when it got
together assumed that which it is not admitted to have even by the
gentleman from New York [Mr. ScUDDER] or the chairman of the
committee, or any mslpectab‘le attorney nuiy;whem. It assumed the
power to iﬁgislaba. t went to work, itself an illegal body, called
together by an illegal Legislature in contravention of a constitution—
it went to work and arrogated a power which is not conceded to exist
in any constitutional convention anywhere by any authority. It
passed a law creating new sets of officers to hold elections, provid-
ing new methods of ballot, preseribing in effect new qualifications
for electors, by doing away with the requirements of registration and
in other respects changing the law materially. It thus provided in
order that its grand scheme of overthrowing a government might not

goes much deeper than to the

ossibly be defeated. The whole people were then bound hand and

oot, without a court in the State to which a citizen counld apply for
redress, withont any aunthority at all to which an{]bady could a 1,
unless he was the partisan of Baxter; for even the militia hmf n
diaorganimd and reorganized with Daxter’s tools at its head.

This was the condition of thill?'a when that transpired. And then,
in order to insure the success of the conspiracy, they provided the
officers that I have described, and, more than that, provided the body
which should declare the result.

The election, therefore, by which the constituntion was submitted
to ratification was an election without the pale of law. The conven-
tion had been ealled without the pale of law and without its sane-
tion; and if there had been no conspiracy, if there had been no
fraud, which vitiates all proceedings and which did exist in this
I declare here upon the anthority of the majority report itself, backm
up and sustained by aunthorities too numerous for me in my limited
time to mention, that the whole thing was without fo tion in
law, illegal, and void, from beginning to end.

Mr. Speaf;er, do I need before gentlemen here, so many of whom
are lawyers, to prove the plain proposition decided over and over
again that the efficacy of an election depends upon its being held in
accordance with law. Nowhere in all the precedents that have been
presented have many of the conditions existed which prevail here in
Arkansas. Althougg there have been irregularities, although there
have been conventions called in defiance of the provisions of an ex-
isting constitution for its own amendment, which I concede, I deny
that in the case of any of the precedents which have been established
and maintained has a constitution been adopted by a people in the
way in which this was adopted, at an election provided for as thiswas.

Back of that, Mr. Speaker, (and here comes in the duty of ConFross
to look toit,) outside of these legal propositions there was underlyin
and permeating the case in every Eart a vein of fraud, violepce, an
terrorism whieh makes it impossible, it seems to me, for this repre-
sentative body to say that a constitution changed in that way is one
that should be recognized, indo and sustained. Iwish I had the
elogquence and the logic to-day to lift this case out of the rut into
which it has fallen and make the representatives of the American peo-
ple see it as it is.

This is one of the first great steps in the purpose of these men who
have overthrown Arkansas to return tothe condition of things which
you and I and the American people have declared shall not exist in
this econnfry. If I had time I could follow it up by showing to you
that the Legislature convened under this new constitution has gone
to work and done that which Congress would not have permitted to
be done, and which, had it been done when it was re-admitted into the
Uniokn, it ﬁl?uld never have been pe;kamdmlltwd AR, :

I know the majority re 8 pleasantly about a s
of loyalty in th?adolrl s;onmﬁon of 1868, but what has s?rﬁem
pened shows they are disloyal to the core, and that they aim at a
purpose which we, in ourlegislative capacity here, having knowledge
of it, cannot approve. They have done many things which indicate
their purpose to go back to the condition I have already indicated,
which the American people say they shall not do.

‘Where do you find the authority to see to this? Is there any gen-
tleman on the democratic side of the House or anywhere else who
will tell me a government which originated in fraud and conspiraey.
which is to-day upheld bg fraud and violence, which was born an

w up in corruption and crime all the way, is a government repub-
ican in form such as the requirement of the Constitution says shall
be gnaranteed by the United States to every State? Take the elec-
tion upon the constitution itself, and what is presented? More gi-
gantic frands in that election were committed than in any anterior
period in the history of that State. Take the circumstances sur-
rounding if, take the history and-the fizures in reference to the State,
take the census and the proportion of voters to inhabitants, and you
can come to no other result than that the election itself was a part
of the grand machinery of frand by which the Government was to
be overthrown and destroyed.

Now, then, gentlemen say we must let it alone. What are the con-
sequences of letting it 2alone? There is to be no stability to govern-
ment, no rights to minorities left. An election may happen to-mor-
row in any other State, and on the principle of this nsas case, the
minority, by force and fraud, as Baxter did, may get possession of the
machinery of the government, or, withont possession of the ma-
chinery of the government, may declare they will not stand by the
constitution the people have made, and overturn a State, call a con-
vention, (even though it be a mob,) create its own machinery for the
purpose of declaring the resulf, and what is determined upon by
the mob be the constitution. That is exactly in Arkansas what is
the result and the doctrine which will Be incorporated into Ameri-
can law if the precedent there established is permitted to stand.

I feel myself so hurried that I do not know I make myself clear.

What is to follow? The question is, what shall wedo? I will tell
you what. You never saw a thief whose conviction was sure, but he
quailed. Let this Congress pronounce what I think ought to be pro-
nounced, and there will be peace in Arkansas. The gentlemen in
possession will yield as peacefully and quietly as children when they
are caught in something they had no business to be caught in. They
feel themselves the'y have no right there. Mr. Speaker, how many
minuntes have I left
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The SPEAKER. The gentleman has twelve minutes remaining.

Mr. WARD, of Illinois. I have promised to yield a portion of my
time to the gentleman from Massachusetts, [Mr. BUTLER,] but I do
not see him here. 5 2

Now, Mr. Speaker, the rexgrt of the chairman of the committee
speaks of the condition in Arkansas, and says everybod{em about as

reaceful as they ever have been and therefore it ought to beleft alone.
hut I wishevery man upon this floor could understand how much that
means, how much even it guarantees to anybody. I have here evi-
denm,hwhich au{ Eentlemsn is at liberty to examine, of men under
oath, but which I do notexpect to make a part of my speech, showing
the most enormous destruction of life, assanlts of man npon man,
murders, and violence, enough to shock anybody. Here is the record
of it. Much of it is the certified records of courts; the other portion
of it certified to in one way or another.

A MEMBER. Isit contained in the report of the committes T

Mr. WARD, of Illinois. Noj; it is not in the testimony we have
taken. ]

I have secured it since and have a right to use it in my argument.
If any man desiresto read it I will be glad to let him do so. Itshows
an aggregate of 1,160 cases of murder and attempts to murder since
recoustruction inthat State, with a population of only 450,000, Now,
that is the kind of peace which the gentleman says is such that we
ought not to disturb it.

he report of ‘the majority says that it is as peaceful as at any
other time in its history. Buf I am acting and working, and if I
were a praying man I would be praying, for the time to come
when a better and a brighter peace than any it has ever enjoyed
should prevail in Arkansas. But mow it is not peace there. 1 read
from an article in a azine of recent date. Speaking of the de-
struction of human life, it says:

This inhuman butchery was not confined to any one locality or single State, but
extended with lesser or greater severity over every State recently in rebellion
against the Federal Union.

In corroboration of the terrible reality of this statement, we have transferred to the
following page a tabulated statement of the murders and assaults with intent to kill
in one State alone during the years of reconstruction. Here we have in Arkansas,
in a population by census in 1870 of 122,160 blacks and 362,115 whites, seven hun-
dred and eighty-nine murders and three hundred and eighty assaults with intent to
kilt! This deplorable revelation is probably without a parallel in the hi of
;‘.iri]imtion. rtcrtainl iﬂ]:hmﬂcr 1 asua.mh i:‘.;l vain over 1%1:0 civilizeiix'i:ng for

ts counter| BXCep e adjoining States of Louisian: BXA8, AN abamaa,
in some of P:hl::h the 1 no‘y ders will, it is clai ?" be r?:'marical.ly in ex-
cess of those committed in Arkansas. We have published the tabulated returna
from the latter State only, for the reason that they have been collected with care
by the committee appointed for that ﬂlrpoao at the Chattanooga convention of the
13th of October last, and come to us in official and reliable form.

A iala.nm at the table will show the reader that the number of murders and at-
tempts to murder in Arkansas alone amount, in the aggregate, to eleven hundred and
sixty-nine.

Of these murders and assaults with intent fo kill, one thousand and {100 10eTe
committed by democrats and one hundred and _seventeen by republicans. is state-
ment is verified by court-record evidence, and where that conld not be obtained the
facts come from résponsible witnesses, who testify on their parslmnl knowledge.
Now, it will be remembered that the so-called * independent” and the demoecratic

ress have persisted in chsrgin&ﬂthat republicans were and are the murderers in
he disaffected States, and that d tic el tis p ful and lamb-like
thronghout the entire South. But here are the facts: There are nine democratic
rs to one republican. Let assertions go for what they are worth. The

Dﬁcisl recorid is here presented for serious contemplation.

Dut there is another aspect of this black gue of crime which the reader
will do well to note. OF those by whomn these murders and crimes were comnitted
one thousand and gevenly-eight are whites and only eighty-two are blacks. In this we
have a positive and direct refutation of the cha.l;ﬁes made by democrats and the
demveratic azents of the A iated Press that the blacks are invariably the ag-
gressors. We mest carnestly d the attentionmof the public to these state-
ments and to other facts unfolded in the tabulated report. No argument is re-
quired ; no comments neceaaar{nfmmus. Let the public read and ponder.

Turn now to another feature in this awful revelation of crime. The victims are
eight hundred and n‘:utfy-ﬁm republicans and three hundred and jouwr democrats, or
nearly three to one. 1t is proved, too, that in three-fourths of the cases in which
democrats were made to suffer they were themselves the T8, and were mur-
dered or beat Dg their opp ts in self-defemse. Tho figures in the table
embrace the period from the ¢ tofr tion down to the close
of Baxter's administration. The results are deplorable.

ButI deny that it meets the legal propositions which I have stated
concerning the danger of the precedent which I claim this creates
when the gentlemen argue that the condition of Arkansas is such as
to justify us in overlooking irretgﬁ]arities of such an enormous char-
acter as we find have occurred there,

Another reason I find in his own words, or in the words of the re-
port of the majority, which admits on this point all that I claim:

The committee believe that in Arkansas the mass of the people on both sides
are inelined to peace and good government and to allow all the enjoyment of their
legal rights.

I do not take issne with that at all. I am happy to say I believe
on both sides there are many good men in Arkansas, many inclined
o peace and good government, who would do what is best if they
could do it, and put an end to the existing condition of things there
if they had the power.

Dut there is a class of men the outgrowth of the former state of society.

And that must have been the time the gentleman referred to
when he said the State is now as peaceful as it used to be, because
these are—

The outgrowth of the former state of socicty, *who delight in disturbing and
depriving the colored people and northern people of their rights."

I think that to be true with severe emphasis, and it was established
before the commitiee by incontrovertible proofs. These are the

 young men who cannof be restrained.” And that is what I claim.
There is a class of men who cannot be restrained because they are
there to-day in control of the government. To a great and wide ex-
tenf they dictate its policy, declare its officers, and manage its affairs.
And it '1s a government which has been concerned in fraud, as I
have said, and is an outgrowth of all sorts of wrong; and if it has
yielded such results as are admitted and claimed by a majority of
the committee themselves, I declare for my part that I cannot con-
sent to see such a condition of things prevail longer there without
:chh aiﬂtcrpoaition as the Congress of the United States has the right
malke.

Now, what is asked? Suppose the plan to be adopted which I
have asked. I have not in the resolution which I have submitted
declared war against the people of Arkansas. I ask Congress to
declare the exact facts and resolve what the members of the
majority of the committee say and everybody says, that Joseph
Brooks has been elected governor by the people of Arkansas under
the constitution of 1863, under which Arkansas was readmitted into
the Union, and which has not been abrogated or destroyed by the
illegal, violent, and unjust proceedings which are described in the
testimony and to which I have referred in my remarks.

I am asked whether the constitution of 1808 did not prescribe the
only qualification of voters with reference to registration and ballot.
Clearly it did. Every provision of it was violated both by the ille-
gal IIE'cgislatnm which called the convention and by the convention
itse.

I had agreed as I have before stated to yield a portion of my time
to the gentleman from Massachusetts, [Mr. BurLer.] He is not now
in his seat and there is so much in this case that one scarcely knows
where to leave off. I had arranged to leave off about here and I do
not care to commence again, as when I have once commeneced I may
not be able to stop when I wish to. But I desire toimpressone more
thought upon Congress in this matter. I have no interest in it;
everybody knows that and I do not need to state it. I have no pur-
pose to do that which would be unjust to anybody ; I seek onll; to
discharge my duty. I certainly feel that I can say, with as much
truth as any man living, that when the war was over I was ready to
forget and receive back in full fellowship all men in all parts of the
country. But there were principles for which during the war I
labored for in my way, and which we all struggled for, and which I
am not willing to surrender. It was not for mere territorial exten-
sion that we battled.

I know that the soldiers of my State never wounld have gone down
to struggle in the South if they had thonght that the war merely
meant the extension of our lines to the Mexican border. No, sir;
what I insisted, and what our soldiers insisted on, was the eqnni
rights of citizens of all classes, of whatever condition, of whatever
color, in all parts of the country. Those rights are not enjoyed in
Arkansas. The report of the majority tells you it is not so, and I tell
youitis not so. Theevidenceshows it. And Ideclare here that I be-
lieve from the evidence that the purpose of these bad men who con-
trol the State of Arkansas is to restore the condition of things which
will practically re-enslave the ncgiro. They believe they were robbed
of his services by the war, and they have not in good faith accepted
the results; and for one I am not willing the frunits of our great
struggle shall be practically destroyed in every State where there
exists a combination of bad men “ who cannot be réstrained,” such
as the majority report states exists in Arkansas, where men of bad
character, men of violence and deeds of blood, conspire for the pur-
pose of overthrowing the regular government of the State in which
they live.

A government where such things prevail is not republican in form
and ought to be rebuked.

Mr., Speaker, whatever time I may have remaining I yield to the
gentleman from Massachusetts, [ Mr. BUTLER.]

MESSAGE FROM THE SBENATE.

A message from the Senate, by Mr. SYMPSOX, one of their elerks, in-
formed the House that the Senate insisted npon its amendments to
the bill (H. R. No. 4529) making appropriations for the service of the
Post-Office Department for the fiscal year ending June 30, 1876, and
for other purposes, di to by the House; disagreed to the
amendments of the House to other amendments of the Senate, and
agreed to the conference asked by the House, and had appointed Mr.
West, Mr. FERRY of Micliigan, and Mr. DAVIS to be conferees on the
part of the Senate.

AFFAIRS IN ARKANSAS,

The House resumed the consideration of the report of the Select
Committee on Affairs in Arkansas.

Mr. BUTLER, of Massachusetts. How much time remains ?

The SPEAKER pro tempore. Three minutes.

Mr. BUTLER, of Massachusetts. I do not ecare to occupy three
minutes.

Mr.WARD, of Illinois. I had promisedto yield to other gentlemen,
and to one who desired to ask leave to print an argument on this ques-
tion, but as those gentlemen are not here I will surrender the tloor
now to the gentleman from Ohio [Mr. SAYLER] who is to follow me,
anlr.ll will endeavor to yield three minutes to that gentleman at some
other time. \
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Mr. BAYLER, of Ohio. Mr. Speaker, I approach the discussion of
the matter now before the House with afull sense of its gravity and
importance. If is no ordinary political quesfion now pending for de-
cision, and by no means a question that should be determined by mere
considerations of party policy or by party i2:11'1:;‘i1uc]i-ma and passion. It
is a far-reaching question, involving the fundamental prineiples of
our American system and affecting the right of the people of a great
and sovereign State of the Federal Union to make their own laws
and to have them interpreted, applied, and executed by officers of
their own choice. It isa question that forces npon the House directly
the decision whether the government of a State which the people
have almost unanimously adopted, in accordance with all law and
precedent, and which is administered to the satisfaction of very
nearly the entire body, with peace and quietness, shall be permitted
to stand, or whether it shall be overthrown and destroyed and a gov-
ernment obnoxious to the people forced npon them by Federal arms
and sustained by military power. I bespeak for this queéstion, there-
fore, a fair and deliberate consideration,and shall endeavor to dis-
cuss it, not as a partisan, but as one who loves his country and secks
to do justice in his public acts.

The facts in this case, Mr. Speaker, are so fully and distinetly set
forth in the report of the committee that I shall not repeat them, ex-
cept so far as may be necessary for the purpose of the argument I
propose to present.

On the 27th day of May, 1874, a select committee was appointed to
inquire into the disturbed condition of governmental affairs in the
State of Arkansas, and all the facts relating thereto and the causes
thereof, and whether said State has now a government republican
in form, the officers of which are duly elected, and as now organized
ounght to be reco%n.lzed by the Government of the United States.

At the time of the passage of this resolution two different men,
Joseph Brooks and Elisha Baxter, each claimed to be the lawful gov-
ernor of the State of Arkansas; each had surrounded himself with
a military force and appealed to arms in vindieation of his cause ;
and each had applied to the President of the Unifed States for aid.
The Legislature, then assembled in extraordinary session, under the
eall of Elisha Baxter as governor, had also pagsed a joint resolution
applying to the President to protect the State against domestic vio-
lence, and the President had issued his proclamation on the 15th
day of the same month recognizing Mr. Baxter as the lawful exeen-
tive of the Btate and commanding the insurgents to disperse and
submit themselves to the lawful anthority of said executive.

I propose to inquire, first, into the propriety of this recognition of
Mr, ]i’}rsxtcr on the part of the President, and what right or power to
interfere beyond this exists either in Congress or in the executive de-

artient of the General Government. Mr. Brooks and Mr. Baxter

ad been opposing candidates for the office of governor at an clec-
tion held on the Sth day of November, 1872, in accordance with the
Bmviaiona of the constitution of 1868, adopted by the people of Ar-

ansus under the reconstruction acts of Congress. Mr. Baxter was
the candidate of the republican party and Mr. Brooks of what was
known as the reform or liberal party, the democrats having no dis-
tinct candidate of their own, but generally supporting Mr. Brooks.
In accordance with the provisions of the constitution referred to
above, the returns of this election were sealed and transmitted to the
seat of government by the returning officers and directed to the
presiding officer of the senate, which assembled in January, 1873,
and who during the first week of the session thercof opened and pub-
lished the same in the presence of the members then assembled.
The result of these returns of the election for governor was declared
to be, for Mr, Baxter, 41,684, and for Mr. Brooks, 43,726; whereupon the
president of the senate announced that Mr. Baxter was duly elected
governor of the State of Arkansas. The oath of office was adminis-
tered to him by Chief-Justice McClure, and he entered upon the dis-
charge of the duties of the office and was fully recognized as governor
by the Legislature of the State. He continued to discharge the duties
of his oftice without question until the 19th day of the following
April, after the Legisrla.tum had been in session three and a half
montim, and within six days of the adjournment thereof, when Mr.
Drooks filed his petition, in accordance wifth the constitution and
laws of the State, to contest the clection of Mr, Baxter as governor,
and praying for leave to introduce proof.

The provision of the constitution of 1868 in this behalf is asfollows:

Contested elections shall be determined by both honses of theGeneral Assembly

in such manner as is or may hereafter be prescribed by law.

And the provision of the law in this behalfis :

Sec. 100. All contested elections of governor, except as herein provided, shall
ba decided by the joint vote of both honses of the General Assembly.

_Sgc. 101, any person contest the election of governor, he shall present his peti-
tion to the General Assembly, setting forth the points on which he will contest the
same and the faets which he will prove in support of such points, and shall pra
for leave to introdunce his proof; and a vote be taken by yeas and nays inem;ﬂ
house whether the prayer shall be granted.

The petition thus filed by Mr. Brooks, upon a motion that he shall
have leave to introduce his proof, was rejected by the hounse of rep-
resentatives by a vote of 53 yeas to 9 nays, notwithstanding the fact
that thirty-six members of that body had been eleeted nupon the ticket
with Mr. Brooks and were identified with the party of which Lhe was
the candidate. 3

it is somewhat remarkable that the filing of this petition shounld

have been so long delayed, and equally so that the vote should have
been so nearly unanimous in support of Mr. Baxter and against
Mr. Brooks. That Mr, Brooks had strong grounds on which to con-
test fhe election of Mr. Baxter there can no reasonable doubt.
The testimony abounds in a detail of most disgraceful frands npon
the rights of the people and upon the rights of Mr. Brooks as one of
their candidates. ese frauds are the more fully developed, because
those who had been the friends and partisans of Mr. Baxter, and by
whom these frands had been committed, had become his enemies, and
came before the committee as willing witnesses, unblushingly divalg-
ing the rascalities and out: of which they themselves had been
the perpetrators, and by which they themselves, in one way and an

other, in high station and low station, hoped to profit.

The entire election machinery of the State—and it was perhaps as
unfairly constructed by the constitution of 1868 as that of any State
could possibly be—had been in the hands of the republican party,
whose candidate Mr. Baxter was. The governor had appointed the
registrars, and the registrars had appointed the judges and clerks of
election in the various voting Precincts; and it is in many instances
charged, by those who themselves had been the actors, that registra-
tion was refused to large numbers, that la numbers properly
registered were stricken from the rolls, that others were not allowed
to vote, that the ballot-boxes were stuffed, and that the returns
were tampered with. The demoerats and conservatives of Arkansas
certainly had great reason to complain, for, as the report of the com-
mittee well states—

procecdi e ha officinl charge o registra
vor{'ihn}?:?!fﬁemtmiglgniz hgj;'m:i‘::{h‘a’lmmﬁm%y the ;%oss:;lg? u;ftﬁgnm and tj?:
h ty, and instead of an b t effort to ascertain the will of the voters, they
mgm;omd by every possible means to secure the ascendency of their own party

As a matter of justice to Mr. Baxter, however, I am compelled to
assert that the testimony is singularly free from any evidence con-
necting him personally with these frauds. He seems to have been
then, as he proved himself afterward, an honester and truer man than
some of his supporters snpposed him to be.

I have 1o disposition whatever to palliate or excuse these frands,
and the committes has had no disposition to conceal them in their
report. I denounce them as a gross outrage npon the rights of the
people of the State and upon the rights of Mr. Brooks, and as an ever-
lasting shame and disgrace to the men who themselves perpetrated
them, or cansed them to be perpetrated by others. I must say, how-
ever, that one’s sympathy with Mr. Brooks is very much diminished
by his present evident alliance with the very men whom he charges
with having cheated him out of his office, and throngh whom he most
persistently seeks to perpetrate a greater outrage upon the people
than was perpetrated upon himself—

Resolved to rain or to rule tho State—

by his alliance with the very men for whom he had so great affec-
tion, that he is said to have declared pnblicly during the campaign
if the people “wonld only elect him governor he would fill the peni-
tentiary so full of them that their legs would stick out of the windows.”

But suppose these statements of frands are gll true, and suppose
everything is true that is charged even by the bitterest enemies of
the Baxter administration, what case does it present for the interfer-
ence either of Congress or the President? It is after all but a case of
contested election, and not at all different in its essential character
from other cases of that kind. Mr. Brooks is not the only man that
was ever counted out in a contest for governor; he is not the only
man who, by the frands of those managing the elections, has been
cheated out of his just rights. Arkansas is not the only State in
which these things have been done. Frauds have been perpetrated
in other States, and in other States cases of contested election have
arisen. Dut that Congress has any power to interfere in such cases
is too absurd a proposition for grave argunment. Congress has no
powers except under the Constitution of the Unifed States. These
powers are enumerated in the eighth section of the first article thereof,
and it will not be pretended by any one that the right to determine
the result of a State election is found among them. The proposition
that any such right exists, and especially if there be added to it
the right to enforce snch determination by military power, would be
utterly subversive of our whole system of government, and an utter
annihilation of all the constitutional rights of the States. I do not
believe that in this instance the representatives here assembled,
under political pressure of whatever kind, will establish a precedent
so fatal and pernicions. ;

Each State provides for itself a tribunal before which cases of this
kind shall be determined. By the constitution of Arkansas, adopted
in 1852, as I have already quoted it, and in which respect it resembles
the constitutions of most of the other States of the Federal Union,
the Legislatnre had been vested with complete and final anthority in
the premises; and the Legislature having acted under this anthority,
their decision, whether right or wrong, is binding upon the Stato
and upon the United States as well as upon the parties to the con-
test, and cannot be called in question by the Federal Congress or
the Executive, nor is it even subject to judicial review by the conrts
of the State. This latter proposition has often been held by the
courts, and is as well established as any other prineiple :

Contested elections, like all other controversies, must be submitted to the deter-
mination of some competent tribunal, and, satisfactory or not, right or wrong, the
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decision must be sustained or there can be no end to controversy and no settled
government. It is far more important to the people that the executive power
1d ionable than that any particular person should wield it.

This is a summary of the whole question made by Mr. Cooley, the
author of the able work on constitutional limitations.

When on the 19th day of April, 1873, Mr. Brooks filed his petition
in the lower house of the General Assembly of Arkansas, contesting
the election of Mr. Baxter, he acted entirely in accordance with the
constitution and laws of the State. This was the manner of making
the contest specifically preseribed by the constitution and by statute.
The adjndication then made was final and the mode of it exclusive.
This adjudication once made, the conrts of Arkansas eould neither
interfere with nor review. The books are full of authorities to this
effect, and I know of none to the contrary. In The State vs. Marlow,
15 Ohio State Reports, 134, it was held that—

A specifiemode of contesting elections having been provided by statute, according
to the requirements of the constitution, that mode alone can be resorted to in exclu-
gion of the common-law mode of inquiring by proceedings in quo warranto. The
statute which gives the s remedy and prescribes the mode of its exercise
binds the State as well as individunals.

So, too, in 28 Pennsylvania State, 9, The Attorney-General vs.
Garragues, and elsewhere in the decisions of that State, it was held—

That when there are two claimants under the same election for the same office
‘which only one of them can have, it constitutes a case of contested election, which
is to be tried in the mode specially provided for in such cases, and not by the ordi-
nary forms of judicial process. =

I need nof refer to other cases. The doctrine is well established,
and has become part of the ordinary teaching of the text-books, that
where jurisdiction is specially conferred by the Constitution and laws
of a State npon other tribunals, and the mode of its exercise pre-
scribed, it cannot be diﬁ'erentlg exercised by a proceeding in quo war-
ranto, as at common law, nor by the supreme courf and district courts
under a more general ground of jurisdietion in quo warrante. But in
this case we are not without the decision of the supreme court of the
State of Arkansas itself. Mr. Brooks was not satistied with the decis-
ion of the Legislature in the manner prescribed by the constitution
and laws of his State, but determined, against all precedent and all
law, to push his case through the courts. Accordingly, after the ad-
%umment of the Legislature, on the 2d day of June of the same year,

e procured the presentation of a motion for a writ of quo warranto
to the supreme court of the State by the attorney-general upon his
relation. The filing of this motion was resisted, and after extended
ar, ent was, on the 4th day of June, denied by the court, though
the written opinion was not filed until the 209th day of September.
The refusal of the permission fo file the petition for the writ was
based npon the ground I have already snggested as g‘enera.l in such
cases, that there was no jurisdietion in tﬁa court. To use the very
clear and coneise language of the jndge who delivered the opinion:

Under this constitution the determination of the guestion as to whether the per-
son exercising the office of governor has been duly elected or not, is vested exclu-
sively in the General Asscmbly of the State, and neither this nor any other State
court has jurisdiction to try a suit in relation to such test, be the motle or form
what it may, whether at the suit of the attorney-general or on the relation of a
claimant thmu%h him, or by an individual alone eclai % a right to the office.
Such issne should be made before the General Assembly; it is their duty to decide,
and no other tribunal can determine that question. e are of the opinion that
this court has no jurisdiction to hear and determine a writ of guo warranto for the
purpose of rendering njinggmentof onster against the chief executive of this State,
and the right to file the information and issue a writ for that purpose is denied.

To this opinion Ju;l({,m MeClure dissented.

It has been charged that the judgment in this case was extorted
from the court by threats and intimidation of the governor and by
the presence of armed men ; but the facts in the testimony not only
do not show this to have been true, but affirmatively show that the
charge is entirely without foundation. More than that, the decision
is in entire accord with all the decisions of the courts of other States
upon similar questions, and there is no allusion to any intimidation
whatever inthe long and elaborate dissenting opinion of Judge Me-
Clure. There wasno necessity for the court totaie any action if they
were apprehensive of any interference with the dignified and inde-
pendent discha of their high prerogative. They might have re-
mained silent. ermore, the testimony of Judge Gregg expressly
disclaims any impression made by military interference.

The judgment of the court referred to above is elaborately dis-
cnssed-and fully sustained by the Attorney-General of the United
States in his opinion addressed to the President on the 15th day of
May, 1874, an ahor‘l:li after it was rendered it was affirmed in the
case of Wheeler vs. Whytock, known as the “prohibition case.” On
the 1st day of October, 1873, Stephen Wheeler filed a petition in the
supreme court of the State of Arkansas for a writ of prohibition
against the eircnit judge, John Whytock, commanding him to re-
frain from considering further a case for the recovery of the office of
auditor of the State. This case grew ount of the same election as the
case of Brooks against Baxter, and the facts were identical, The su-
fsreme court aflirmed in direet terms the decision given in the case

rooks against Baxter and granted the writ, all the jndges concur-
ring in the reasoning upon this point. Even Chief Justice McClure,
who had dissented in the former opinion, uses the following language:

As to all matters of contested election for the offices of governor, lientenant-gov-
ernor, secretary of state, auditor, treasurer, attorney-general, and superintendent
of public instructidn, I am of the opinion that it can o ?ybe had before the General
Assembly. I do not believe the Legislature intended togive the cémuit.oouﬂn!iuri.s-
diction of contested elections, which, by the constitution, were cognizable only be-
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‘and impartially an];gmod.

fore that I:odly The right to an office comes from the people, and they have the
ungquestioned power to determine and prescribe the terms uAm which it mnm
enjoyed. When the office of auditor was created, the peorfla eclared, as they had
an unquestionable right to do, that a contest for it shoul L only be made before the
Legislature. To hold that the cirenit court has ne jurisdiction is not denying the
{ial.nﬂﬂ’in the court below a remedy, nor is he in any manner deprived of a consti-
tional right.
And Judges Searle and Stephenson, in the same case, use the fol-
lowing language:-
The office of anditor being one of those enumerated in the constitntion in connec-
tion with that of governor, as one the contest for which shall be determined by the
Assembly, we are clearly of opinion that this case falls within the rulesof
decision laid down in the case cited above. It is true there exists in the case of the
vernor a statutory mode of ‘;mceﬂnra relative to such contest, but it is idle to
b the Legislature has failed to provide the mode by which the
right to the other offices, mentioned in section 19 of article 6 of the constitution,
that this neglect on the part of the Legislature can vest the courts with jurisdic-
tion to determine such a contest. If that body had ever desired to do so, and had
in terms enacted a law eonferring upon the eourts of the State the jurisdiction to
try and determine such cases, it would have been wholly unwarranted by the or-
i law, and must, necessarily, have been so decided. The trial of the right to
ese offices is, in terms, enjoined upon another deinrcmnnt of %gzmmmt. and
must be exercised by it; and the attemptto o duty upon the courts would
be as much a violation of the constitution as a to perform it altogether.

These two opinions are direct and conclusive of the whole subject-
matter. Under the decisions of the Supreme Court of the United
States (2 Peters, 492; 1 Wallace, 175) they are binding upon the
legal tribunals of the State and upon all the legal tribunals of the
country, and even upon the Supreme Court of the United States
itself, and were so recognized by the Attomety-(}enaml in his elabo-
rate opinion to the President referred to before. In Arkansas they
were acquiesced in by all parties in the State. A case that had pre-
viouala;%een brought by the Attorney-General in the Pulaski cirenit
court, under section 525 of the Arkansas code, was promptly dis-
missed. All parties regarded the question as settled. Even the
republican State central committee issued an address on the 8th da
of October, 1573, congratulating the people on this settlement of all
vexed questions, and using the following words:

By the decision to which reference has been made itis distinctly held that the
determimation of the question whether x%jpotsnn exercising the office of ]gu\rernor
has been duly elected or not, is vested exclusively in the General Assembly of the
State, and that neither the supreme nor any other State ecourt has jurisdiction to
try a suit in relation to such contest, be the mode or form what it may, whether at
the suit of the attorney-general, or on the relation of a claimant throngh him, or
by an individual alone elaiming a ‘riq:lt to the office. This decision was promptly
ft‘i!uwed by the dismissal of the suit mu]ﬂ:;ti;thn circuit court of Pulaski County
by the State of Arkansas against Elisha and now at last we can congratu-
late the po%lla of the State upon the undoubted termination of this gubernatorial
warfare, e Legislature has acted in the premises ; its decision isfinal ; and Gov-
ernor Baxter's tenure of the office he holds is fixed and irrevocable. The action of
the supreme court and the Legislature settles all vexed gquestions caloulated to dis-
turb the ¢ of the State ; and Governor Baxter, refl the policy of the repub-
ﬁmparmonemmpme, uiet, and order, s&imdupnnnﬁia,maﬂrsto ity
presented since the organization of the State government, to muster out entire
militia force of the State,

No wdldhdpnsed citizen, whatever his political faith may be, can fail to indorse
and commend this action of the governor. Itattests the good faith and high pur-
poses of the republican party on all questions affecting the interests of the people,
and is an earnest of the efforts that Governor Baxter and the republican party are
making to bring the State of Arkansas to as high a condition of peace, law, and
order as is enjoyed by the most favored State in the Union,

All citizens are therefore called npon to preserve peace in their respective local-
ities. Letno man be jeopardized in p ¥ or life. Let the expression of opin-
ion on matters b n be free and unrestrained, and the laws vigoronsly

This address is signed by PoWELL CLAYTON as chairman, and by
SrepHEN W. DORSEY as one of the members of the committee, now
and then Senators of the United States from the State of Arkansas.

But Mr. Brooks was still not satisfied, notwithstanding the direct
decision of this contest by the General Assembly of the State and
notwithstanding the explicit decision of the supreme court that
neither it nor any other eourt of the State had jurisdiction in the
case; and on the 16th day of June he entered a suit for the office of
governor and the emoluments thereof in the -Pulaski County circuif
court, under the following provisions of the code of Arkansas:

‘Whenever a us an office or franchise to which he is not entitled by
law, an action by proceedings at law may be instituted against him by the State or
the party entitled to the office or franchise, to prevent the usurper from exercising
the office or franchise. (Codeof Practice, 595.‘)'

To this action, on the 8th day of October, 16873, and after the filing
of the written opinion of the supreme court in the case of Brooks
against Baxfer, a demurrer was interposed.. This demurrer was not
considered until six months afterward, and the case was allowed to
sleep until on the 15th day of April, 1874, in the absence of Baxter
and];ﬁs connsel, at a time when the bar generally understood that no
business during the week would be taken up, after a similar case
brought by the attorney-general before the same court had been
dismissed, and in utter and reckless disregard .of the decision of the
supreme court, upon the pretense of the snbmission of the demurrer,
this judge of a mere ecireunit eourt, whose judgments are subject to
review and hound by the decisions of the supreme court, overruled the
demurrer to the jurisdiction, and immediately rendered judgment of
ouster against Baxter, and declared that the contestant, Brooks, was
entitled to the office of governor of Arkansas. This, too, upon
the determination of the technicality of the jurisdiction, without
testimony heard on the question of the contest for the office of the
chief executive of the State; this, too, in direct violation of the
laws of Arkansas, that upon the determination of the demurrer “the
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party demurring may answer or reply;” this, too, after the decision
of the supreme court upon the same question, and between the same
parties, the quo warranto case having been at the relation of Brooks.
And this action was taken under the pleadings filed in the case upon
the und that Baxter had usurped the office which he held.

Whatever may be the facts with regard to the election of 1572, what-
ever frauds may have been perpetrated, and however clearly it might
subsequently be shown that at that election Brooks received a higher
number of votes than Baxter, yet Baxter can in no possible legal
sense be regarded as a usurper. He held his office under all the forms
of law, A usurper is one who seizes an office without right or holds
it withont color of title.

Of this action of the cirenit judge the Attorney-General well says:

That this cirenit court should have rend t for Brooks under these
circnmstances is surprising, and it is not too much to say that it presents a case of
Judiciai insubordination which deserves the reprehension of every one who does not
wish to see public confidence in the certainty and good faith of judicial proceedings
wholly destroyed.

It is well enongh to add here that even in this very case relied on
by Brooks as establishing his right to the office of E\)vemor, taken
from the Pulaski cirenit court on certigrari to quash the judgment
declaring Brooks governor of Arkansas, the supreme court of that
State has recently decided that this cirenit conrt had no jurisdietion

_over the snbject-matter nor of any of its incidents, and that its pro-
ceedings and judgment were void, and that the judgment must be
guashed. Yet upon this decision thus rendered by the circuit court,
and claiming that the judgment executed itself, Mr. Brooks, in April
1874, immediately proceeded to the State-house, and unlawfully and
with foree ejected Mr. Baxter, and took possession of the office and
records. Then it was that the two parties surronnded themselves
with armed forces; then it was that those terrible scenes of violence
and bloodshed began which have disgraced the State; and then it was
that the two parties made their application to the President for relief
against domestie violence.

Matters remained in this condition until the 11th day of May, 1874,
when the Legislature, convened in extraordinary session under the
proclamation of Governor Baxter, recognized him as governor, and
passed a joint resolution calling upon the President for protection;

and accordingly, on the 15th day of the same month, the President

issued his proclamation recognizing Baxter as the lawful governor
and commanding the insurgents to disperse. That proclamation is in
the following words :
By the President of the United States of America.
A PROCLAMATION.

‘Whereas certain turbulent and disorderly persons, Pwtcnding that Elisha Bax-
ter, the present executive of Ark was not el 1, hav bined ether
with foree and arms to resist his authority as such executive, and other authorities
of eaid State; and whereas said Elisha ter has been declared duly elected b
the General Assembly of said State, as wided in the constitution thereof, anﬁ
has for a long period exercising the functions of said office into which he was
inducted according to the constitution and laws of said State, and ought by its
citizens to be considered as the lawful executive thereof; and whereas it is pro-
vided in the Constitution of the United States that the United States shall protect
every State in the Union, on application of the Legislature, or of the execative
when the Iﬂgﬂrant;:u cannot be convened, against domestic violence; and whereas
said Elisha , under section 4 of article 4 of the Constitution of the United
States, and the laws in pursnance thereof, has heretofore made application
to me to protect said State and the citizens thereof against domestic violence; and
whereas the General Assembly of said State was convened in extra session at the
cnﬁiml thereof on the 11th instant, pursuant to a call made by said Elish+ Baxter,
and both houses thereof have p a joint resolution also applying to me to pro-
tect the State against d tic viol ; and whereas it is provided in the laws of
the United States that in all cases of insurrection in sny State, or of obstruction
to the laws thereof, it shall be lawful for the President of the United States, on
application of the Legisl of such State, or of the executive when the Legisla-
ture cannot be convened, to employ such part of the land and naval forces as shall
e judged necessary for t.hg({)urpmo of suppressing such insurrection or cansing
the laws to be doly executed; and whereas it is required that whenever it may be
necessary, in the _I{ldgment of the President, to use the military force for the pur-

ose aforesaid, he shall forthwith by proclamation command such insurgents to

[ ;[mm and mnrelpmbly to their respective homes within a limited time:

ow, therefore, I, Ulysses S. Grant, President of the United States, do hereby

malke proel tion and comn 1all turbulent and disorderly persons to disperse
an:d retire peaceably to their respective abodes within ten days from this date, and
hercafter to submit themselves to the lawful authority of said executive and the
other constituted authorities of said State; and I inm!{e the aid and co-operation
of all good citizens thereof to ngh.nlrl law and preserve public peace.

In witness whereof I have hereunto set my hand and caused the seal of the
United States to be aflixed.

Done at the city of Washington, this 15th day of May, in the year of our Lord
1874, and of the Independence of the United States the ninety-vighth.

U. 8. GRANT.
By the President:
HamiTox Fisa, -
Secretary of State.

That the President was entirely right in the position taken by him in
this proclamation there can be no reasonable doubt. Baxter had been
declared elected by the presiding officer of the senate, and had been
inducted into office in all due and legal form. He had been recognized
as governor by the Legislature of the State, which had submitted to
him all its enactments for approval or rejection. He was likewise
recognized as ﬂ[ig;'amor by all the other officers of the State, and the
subordinate officers in the State and in the counties were discharg-
ing their duties nnder commissions received from him. He had been
recognized as governor by the supreme court of the State, and with
general consent and aﬁuieacenm he had discharged all the functions
of that office for a period of sixteen or seventeen months. Under these
circumnstances, that he was not a usurper but governor de facto there can
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be no possible question. I cannot conceive of astronger case. Acting
under this high color of authority his acts are valid and bindlng
upon all, even though in point of fact he may not have received the
highest number of votes at the election. (The people vs. Cook, 14
Barbour, 259 ; Ohio vs. Jacobs, 17 O. R., 151; Trustees of Vernon vs.
Hills, 6 Cowen, 23.) This wonld simply present a case of contest
to be decided i:y the State anthorities, and until it is so decided
adversely to him by a proper tribunal he remains the true and law-
ful executive of the State.

That decision as we have already seen in this case had been made.
The Legislature of the State had solemnly passed upon the question
in accordance with the constitntion and laws, and from that date and
at the time of his recognition by the President Mr. Baxter was not
only de facto but de jure governor of Arkansas. It was not the duty
of the President and it is not within the power of Congress to decide
the contest between Brooks and Baxter upon its original merits.
Neither the one nor the other has in any way been constituted a
tribunal for that purpose. The President could do nothing as Con-

can do nothing but recognize the existing statws. Baxter had
%oen declared elected, had for a long time discharged the duties of
the office, had been sustained in the eontest before the Legislature,
whose decision was recognized as final and conelusive by the supreme
court, and the President could not do otherwise nor could Congress
do otherwise than recognize him as governor, notwithstanding the
decision of an inferior court and which was also voild for want of
jurisdiction. The President was so advised at the time by the Attor-
ney-General of the United States, who stated explicitly in his opinion-
that—

When the people of a State declare in their constitution that a contest by State
officers shall be determined by the General A bly, they t be tood
as meaning it might be determined in any circuit court of the State. To say that
a contest shall be decided by a decision, and then to say after the decision is made
that such contest is not determined, but is open as it ever was, is a contradiction in
terms. Brooks ap to claim that when a contest for Governor is decided by
the General Assembly, the defeated party may treat the decision as a nullity and
proceed de novo in the conrts. This makes the constitutional provision as to the
contest of no effect, and the proceedings under it an empty form. When the house
of rep tives dismi the petition of Brooks for a contest, it must be taken
as a decision of that body on the :&neatiqnn presented in the petition. Doubtless
the makers of the constitution considered it unsafe to lodge in the hands of every
circnit court in the State the power to revolntionize the executive department at
will ; and their wisdom is forcibly illustrated by the case under consideration, in
which a person who had been installed as ernor according to the constitution
T S R T T
mma{::(ff the tt%tl;’ that he mmﬁ a mqjml')ltv of wt.aam a: glnsu ection.
Looking at the constitution alone it appears perfectly clear to my mind that the
courts of the State have no right to try a contest about the office of governor, bub
that exclusive jurisdiction over that question is vested in the General Assembly.
This view is confirmed by judicial authority. (See opinion of Attorney-General,
Executive Document No. 51.)

I cannot close this part of my argument, sustaining the action of
the President and showing the validity of Mr. Baxter’s title to the
office of governor, without quoting the peculiarly apposité words of
one who stands deservedly high in the councils of the republican
party, and who upon another occasion and referring to another mat-
ter * presented the consideration that this question involved agreat
fundamental Eriuciple vital to the existence of our Government,
which was, “ that where a question arose under a State law or under
a State constitution, it was to be decided by the State tribunals ; and
that the decision of the tribunals of the State nupon questions arising
under their own laws was binding not only upon the people of the
State but upon the Government of the United States ; that this was
the necessary result fromourform of government; and thatany alleged
irregularity, or, if you please, fraud in a State election in the election
of a governor or of a State Legislature was cognizable and was de-
terminable by the tribunals of the State, and when the State tribu-
nals had passed upon such questions their decision was binding upon
the Government of the United States; and that if the Government
of the United States assumed to go behind the decision of the State
tribunals to examine into the questions arising in a Stale election
under State laws, if it assumed the right to set aside a State gov-
ernment because of alleged frauds or irregularities in a State election,
the assu:;)(rtion of such power was the end of the State governments,
and placed every State government in this Union at the will and
caprice of the Government of the United States, and that State gov-
ernments thereafter wonld exist only by sufferance.”

Such, Mr. Speaker, was the condition of affairs in Arkansas up to
the time of the appointment of the committee, and such are the
ﬁmnuds justifying the action of the President in his recognition of

Ir. Baxter as the lawful governor of the State.

I come now to consider important events which have oceurred
since that time in that State, and which have resulted in the adop-
tion of a new fundamental law, the election of new officers, and the
gﬁtals)lishment. of a general condition of peace and harmony thronghout

e State.

At the extraordinary session of the General Assembly of the State
which met, as before stated, on the 11th day of May, 1874, there
was pa-saed an act providing for a convention of the people of
the State of Arkansas to frame a new constitution, and providing
for the submission of the question of its adoption to a vote of the
people. This election was held on the 30th day of June, 1374, and
resulted in a vote of 80,259 for the convention and 8,607 against the
convention, being a majority of 71,652. The delegates who were
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elected at the same time met in convention at the city of Little
Rock on the 14th day of July following, and proceeded to frame a new
constitution for the State, which was submitted to a vote of the
people on the 13th day of Ocfober, 1874, and ratified by a vote of
78,697 in its favor to a vote of 24,807 against it, being a majority for
the new constitution of 53,800, At this same election were also
chosen all the officers provided for under the new constitution, and
including the State, district, county, and township officers, and mem-
Ders of the General Assembly. A. H. Garland was the conservative
candidate for the office of governor, and received a vote of 76,453. To
him there was no opposing candidate. The other candidates on the
same ticket received about the same number of votes. The Legisla-
ture chosen at this time assembled at Little Rock on the 11th day
of November, 1874, when Mr. Garland was duly inangnrated as gov-
ernor, and alf the State, eircuit, county, and township officers, chosen
at the same election, entered upon the discharge of their duties. All
the former officers gave way peaceably to those who were thus
chosen under the new constitution with the single exception of Vol-
ney V. Smith, who had been elected lieutenant-governor on the same
ticket with Mr. Baxter in 1872, and who at the time of the retirement
of Mr. Baxter and the inauguration of Mr. Garland, issued a procla-
mation calling upon the people to support and obey him as governor.
He also made an appeal to the President for military power to enforce
his pretensions, to which appeal no attention seems to have been
paid. Friends who urged him to this foolish course seem all to have
deserted him; no one has appeared before the committee in advocacy
of his claims; no one pretends that he has any claims, and his unwise
and absurd assumption of right seems to have fallen into merited
contempt.

There can be no pretense raised from the facts in the case that the
call for the constitutional convention was not made, and the consti-
tution as framed by that convention adopted, and the officers provided
for under it chosen, not only by a very large. majority of the vote
cast, but by a very large majority of the legal voters of the State.
There is no pretense, indeed, of unfairnessin either of these elections,
or that the announced resnlt is not substantially correct. The only
objection urged to the election adopting the new constitution and
choosing the officers provided for under it was that the formerly
existing registration and registration and election officers had been
set aside and new ones created. Whatever may be said of the pro-
priety or impropriety of this change of regisiration and election
officers, yet tgoae who served as such officers at this election were cer-
tainly officers de facto, and as such all acts done by them were good
and valid. Aecting under this color of anthority their acts were bind-
ing, even though we may admit the most extreme position of the other
side, that in point of law and right they were no such officers. It is
not disputed that both of these elections were a fair and full expres-
sion of the will of the voters, and, consequently, the technical objec-
tion to the character of the election officers, under all the decisions
of our co falls to the ground. (See 8 New York, 67; 11 0. 8. R.,
511; 6 Cowen, 23; 120. 8. R, 16.)

But deeper and more important objections were urged to the va-
lidity of the new constitution and of the State government organized
under it. It is claimed, in the first place, that Governor Baxter at
the time of issuing the call for the convention which framed the
constitution of 1874 was neither de jure nor de facto governor of the
State, and consequently that no rightful and lawful aunthority ex-
isted in him to issue such ecall. This objection has been fully an-
swered in the preceding portion of my argument, in which I have
shown that he was in the hiﬁhest sense governor de facto et de jure,
not only exercising all the duties of the office of governor :mdJ de-
elared to be such by the solemn adjudication of the General Assem-
bly of the State, but also recognized as such by the President of the
United States.

It is also claimed that the Legislature itself, which convened on

he 11th day of May, 15874, and passed the act providing for the sub-
mission to the people of the c{ueation of calling a convention to revise
the constitution, was not a lawful body, and consequently that its
proceedings were void. The objection more particularly urged against
1t is the fact that subsequent to the election in 1872 andrﬁm'ing and
subsequent to the session held in 1273 between forty and fifty of its
members had been appointed by the governor to executive offices
and their places filled at a special election held on the 4th day of
November, 1873.

It is not disputed that the governor under the constitution had
entire authority to make these appointments. Indeed, this large
appointing power vested by the constitution of 1863 in the chief
executive was one of its most glaring defects, and one which the
people had long desired to have remedied. It is not disputed that
the appeintments were made, and that the offices were accepted by
these several members, nor that the persons accepting them were
ineligible under the constitution to have a seat in either branch of
the General Assembly. It is not disputed that in case of a vacancy
nceurring in either house it is made the duty of the governor, under
the Iaws of Arkansas, to issue a writ of election to fill these vacancies.
It is indeed urged that there was no evidence of the election of the
members who appeared to fill vacancies. This objection is based
upon the assumption that, Mr. Brooks having seized the archives of
the State and retained them in his possession, no sufficient data could
be reached to determine who had been elected. It is a sufficient
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answer to this that the secretary of state, in accordance with the law,
made out the lists of elected members, and returned them to each
house, giving the members thus returned a_prima facie right to their
seats, and which lists, upon comparison with the records in the office
of the secretary of state subsequently recovered, are found to be
entirely correct. The members thus chosen at the special election
appeared at the extraordinary session, presented their credentials,
and were admitted to seats in the npper and lower houses respect-
ively. The censtitution of Arkansas then in force, like the constitu-
tions of all the other States, provided that “each house should deter-
mine the rules of its tproooediugs, and judge of the qualifications,
election, and returns of its members.” No contest arose as to the seat
of any one of the newly-elected members, and of the former members
who had accepted other offices no one appeared to assert his right to
a seat in the Legislature. This, under all law and all the usages of
all the States, was final and conelusive of the whole matter.

There isno evidence whatever and no claim made of fraud at the
election of these new members. The election scems to have gone

retty much by default, no one snpposing at the time that the Legis-

ature would be convened in extraordinary session.

It is also urged against the validity of the acts passed at this ex-
traordinary session that the Legislature met within the military lines
of Governor Baxter. This was indeed true during the early part of
the session. DBut there is no evidence of any attempt being made to
control the action of the Legislature by the military power, nor to in-
terfere in any way with the attendance of the members. I cannot
do better than quote the words of the report:

As to the factof the existence of martial law, and that the islature met within
Baxter's lines the committee have to say that although these umstances cannot
be considered as favorable to wise and careful legislation, still as no attempt appears
to have been made to prevent the attendance of members, or to control in any way
their action by military force, they do not consider these facts sufficient to deprive
the acts of that Legislature of the ordinary force of such action.

There was no other body of men in Arkansas claiming to be the
Legislature of the State except that body chosen at the election of
1872, which first assembled in Janunary, 1873, and subsequently in ex-
traordinary session in May, 1874, There was no contest between
rival Legislatures to decide. This was the only body claiming to act
in that capacity. All attempts to question the validity of its acts
seem puerile and absurd, and no such attempt has been made as to
any other one of its acts, except the single one of the submission to
the people of the State of the question whether they would revise
their fundamental law. Its members passed laws which were signed
by the lgﬁvemor, construed by the courts, and obeyed by the people.
They elected a United States Senator, who was received withont
question, and now occupies aseat in that body equally with the Sena~-
tors from Ohio or the Senators from Massachusetts. There is a gen-
eral and continuous recognition of it as the Legislature of Arkansas,
It discharged all the functions of such a body, and its right to do so
was never otherwise called in question. No power can now examine
its organization or question the validity of its action.

There can be no question, therefore, as to the validity of the act of
Mr. Baxter as governor of the State of Arkansas, calling the extraor-
dinary session of the Legislature in March, 1874, and there can be no
question as to the validity of the act of that Legislature submitting
the lftatt,er of the formation of a new constitation to a vote of the
people.

I come now to consider what mJ;Ehtba regarded as the most impor-
tant objection to the validity of the constitution framed by the con-
vention organized in the manner I have indicated, were that question
a new one, and had it not already been settled by the decisions of the
courts and the usages of the States for a period of more than a half
century.

It is objected that the constitution of the State conld neither be
altered, amended, nor revised, except in the manner expressly pre-
seribed in the then existing constitution, and that consequently the
mode adopted for its revision in this instance was revolutionary and
void. Article 13 of the constitution of 1868 provides that “ amend-
ments to this constitution may be proposed in either house of the
General Assembly, and if the same shall be agreed to by a ma-
jority of the members elected to each of the two houses, such proposed
amendment shall be entered on their journals, with the yeas and nays
taken thereon, and referred to the Legislature to be chosen at the
next general election, and shall be pubfiahed as provided by law for
three months previous to the time of making such choice. If in the
General Assembly so next chosen as aforesaid such proposed amend-
ment or amendments shall be agreed to by a majority of all the mem-
bers elected to each house, then it shall be the duty of the General
Assembly to submit such proposed amendment or amendments to the
people, in such manner and at such time as the General Assembly
shall provide. And if the people shall approve and ratify such amend-
ment or amendments by a majority of tln]e electors.qualified to vote
for the members of the General Assembly voting thereon, such amend-
ment or amendments shall become a part of the constitution of this
State.” This constitution is silent as to any other method of amend-
ment, alteration, or revision ; and it is claimed by the enemies of the
new constitution that no other method could therefore be adopted,
on the principle of the maxim erpressio unius est exclusio alterius. But
the courts have always held that this maxim is not applicable to the
provisions of a constitution, and applies rather to d; and contracts
between private individuals.
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Hovercign rights eannot be disposed of in this way. The will of
the people cannot be thus hampered in an instrument of limitations.
It is contrary to the whole theory of the American system of govern-
ment. Tho specific mode sot forth in the Constitution for itsamend-
ment is permissive merely, and not mandatory or exclusive. A rea-
sonable construetion of the thirteenth article would be that it was
intended to be confined to changes which are simple or formal, of
small importance and few in number, and that it was not intended
as u method for a general revision, or even as a method for effecting
single, important, and radical changes in the fandamental law of the
State. Nofwithstonding fhe presence of a specific mode of amend-
ment in the constitution of any State, the power is still inherent in
the people to amend and revise it, through the medinm of a constitu-
tional convention. That this power exists and abides with the Fw-
H]e of any State, withont an express aflirination of it in their fun-

amental law, is a principle as well established by the decisions of
the courts and the law and usages of the country as any other prin-
ciple of our Government. Indeed, it is a fundamental principle.
Says Mr, Webster :

The people are the sonrce of all political power.

Says Mr. Justice McLean :

The theory of our political system is that the ultimate sovercignty is in the
people, from whom springs all legitimate anthority. (1 MoLean, 347.)

And again :

The States are equal, inasmuch as each has by ita own vn'lrmtm'{l will estab-
lished its own government and has the power to alter it. This is the principle
upon which State governments are established, and juenily they all stand
apon an equal footing. They have the same basis, bave been framed according to
the will u,? the people, and may be changed at their diseretion, (1 MoLean, 348.)

The same prineiple is directly affirmed in the first section of the bill
of rights of the constitution of Arkansas of 1868, in these words :

All political power s ink t in the people. Gover t is instituted for the
protoction, security, and benefit of the people, aud they have the right to alter or
reform the samoe whonever the publio good may requoire it.

It being impossible, however, for the people to meet in one place
and act without organization, and this power to alter and reform
their government being inherent, the question arises, how can they
act to this end? To this I answer that the method adopted by tho
usage of the States almost from the beginning of the Government is
that of the constitutional convention, convoked and assembled by
the call of the people through the agency of the Legislature.

Bays Mr. Webstor again :

When in the conrse of events it becomes necessary to nscertain the of tho
people on & now exigency or & now state of things or of opinion, the legislative
power provides for ascertadnment by an ordinary act of legislation.

Mr. Cooley, in his able work on Constitutional Limitations, (page
30,) lays down these two propositions as settled principles of Ameri-
can constitutional law:

1. In tho original States and all others subsoquently admitted to the Union the
power to amend or revise their constitutions residesin the great hody of the people
a5 an organized body-politic, who, being vested with ultimate soversignty and the
source of all Btate ant nriif'. have power to control and alter the lnw which they
have made at their will, But the peoplo in the logal sense must be understood to
be thoss who by the existing constitution are clothed with political rights, and who
while that instrument remains will be the sole organization through which the will
of the body politic can bo expressed.

2. DBat the will of the people to this end can only be ex in legitimato
mades by which such s body-politic can act, gnd whi'h must either be prescriboed
by thie conatitution whose revision or amendment i8 songht, or by an act of the leg-
islutive department of the State, which alone would be authorized to speak for the
ﬁwpln upon this subject and to point out & mode for the expression of their will in

he absonoe of any provision for amendmont or revision contained in the constita-
tion itself.

It is not mecessary to stop here to discuss two very interesting
questions that might arise, to wit, the effect of an absoluto prohibi-
tion against alteration or amendment save in the manner preseribed
by the constitution itself, and the validity of an alteration which
has been sanctioned by the people after a fair and orderly submission
provided by the legislative power without any other form or cere-
mony whatever, even though the fundamental law has prescribed a
difierent mode by which amendments may be made and which hns
not been followed. Very eminent authority maintains the power of
the people as against either prohibition or direction. The questions
do not arise in this case and therefore need not be disoussed; but we
are emphatic that the people, convoked by the legislative authority
of the existing government, have the inherent power, through the
agency of the constitutional convention, to alter or reform their con-
stitution, even thongh that constitution not only does not speciticall
give the power and does provide a specifiec manner in which amend-
ments to it may be made.

Tweunty-five conventions in the several States of Georgia, South
Caroling, New Hampshire, New York, Connecticut, Massachusetts,
Rhode Island, Virginia, North Carolina, Pennsylvania, New Jersey,
L’hm:mn. and Indiana, under the gencral legislative power of these
States, without the special anthorization of their constitutions, have
been ealled by the people between the years 1789 and 1850, and how
muny have been so called in these and other States during the last
quarter of a century I know not, but do know that it has hecome a
well established and settled usage. Mr. Jameson, in his elaborate
work on The Constitutional Convention, in a complete and most satis-

factory discussion of this subject, Iays down these two distinet and

 general principles: -

L. Thiat whenevera constitntion needs a gencral revision a convention is indis-
pensably necessary ; and if thore is eontained in the coustitution no provision for
such a body, the calling of ono 1s, In my judgment, direotly within the seope of the
ordinary logislative power.

2, That were it not & proper exercise of legislative power, the nsurpation has
becn so oftén eommitted with the ﬁnm-ral aoquicscence that it is now too late to
question it as such. It must b Lid down as among the established prerogatives
of our General Asscnblies that, the constitation heing silent, whenever they deem
it expedient they may call conventions to revise the fundamental law,

The convention which assembled in July, 1874, to revise the con-
stitution of Arkansas was called by a large majority of the people of
the State, upon the question being regularly and formally submitted
by the Legislature thereof, in accordance with all former precedents
and the established usage of the country, and is therefore not only
not-revolntionary, as claimed in the minority report, but is in the
highest sense constitutional; and the constitution framed by that
convention and adopted by the people of the Btate government or-

anized under it are as legitimate and well established as those of

linois or New York. And Mr. Garland, who under this constitu-
tion was chosen by the people, is as regunlarly and legitimately the
governor of the State, and as much entitled to recognition as sueh,
as any other chief executive of any other State.

As to certain irregularities complained of in the matter of regis-
tration and of registration and election officers, and of the mode
provided for the snbmission of this constitution to the vote of the
P"Ol"]e in the instrument itself, I can only say that they are of very
slight importance of themselves, and inasmuch ns it is not only not
shown that they did interfere with the popular will, but inasmueh as
it is positively shown that the general and almost universal will of
the people has in this whole matter been effected, they do not deserve
that I should stop to discuss them, and they certainly would consti-
tute most extraordinary grounds on which to overturn and revolu-
tionize an established State government.

It only remains to speak briefly of the constitution itself, which
was adopted as the fundamental law of the State by the people of
Arkansas on the 13th day of October, 1874. Tliat in many respects
it is an improyvement on the congtitution of 1868, I think no one who
will examine the two instruments will pretend todeny. [fhasdimin-
ished the former number of officials, it has taken away the large aj-
pointing power before existing in the executive, and has imposed
restraints as to the impoesition of taxation of the greatest importance
to the people. That it is republican in form, and that in this respect
it fully meets the requirements of the Constitution that “the United
States shall guarantee to every SBtatein this Union a republican form
of government,” is beyond all controversy or qnestion.

me of the professions of loyalty contained in the old constitution
may not be found in the new, but, as the report made in this matter
states, ¢ the substance has been rotained.” Thereis certainly nothing
in it either monarchical or aristocratic; and the suthority of the
United States in this guarantee, as Mr. Madison says in No. 43 of the
Iederalist, “extendsnof artherthan toa gunrantee of arepublican form
of government, which supposes a pre-existing government of the
form which is to be guaranteed. As long, therefore, as the existing
republican forms are continned by the States, they are (iuarautacd by
the Federal Constitution. Whenever the States may choose to sub-
stitute other republican forms, they have, the right to do so and to
claim the Federal guarantee for the latter. The only restriction im-
posed on them is that they shall not exchange republican for anti-
republican constitntions, a restriction which it is presnmed will hardly
be considered a griovance.” That this constitution meets in this
respect every requirement of the Federal Government and that it
does not confliet with the limitations made by the Constitution of the
United States and the power of the people to amend or revise their
constitutions, as I have said before, is so plain upon its face that no
one pretends to question it.

Mr. Speaker, if I have accomplished what I proposed to myself in
this discnssion, I have shown that the merits of the original contest
between Mr. Brooks and Mr. Baxter are not subject to decision by
Congress or fhe Executfive, but must be determined by the proper
State tribunal ; that this contest has been so decided by the General
Assembly of the State of Arkansas, which decision has been affirmed by
its supreme court; that Mr. Baxter was both de facto and de jure gov-
ernor of the State, and, therefore, properly recognized as such by the
President; that he had o full and eomplete right as governor to issue
the call for an extraordinary session of the General Assembly, and
that that body was the dnly elected and lawful Legislature of the
State, being also the only body claiming authority as such, and had
a full and complote right to submit to the people the question of o
new constitution ; that the convention to frame snch an instrnment
was called and acted in accordance with law and usage; and that
the constitution framed by them being ratified by the people becamo
their proper and legitimate fundamental law as much so as the con-
stitution of any other State, and consequently that the officers elected
under it by the people are fully and completely entitled to reécogni-
tion as such.

Moved by what process of reasoning, therefore, or influenced by
what considerations, the President should have sought to reverse his
opinion, and should have reached the conclusion sg ted in his mes-
sage to the Senate of February last, I certainly amat a loss to conjecture.
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Under this constitution avd the officers chosen by the people in
accordance therewith, the blessings of peace and good government
have been restored to Arkansas, and anarchy, lawlessness, and blood-
shied have become things of thie past. The people are contented and
ut peace, because they feel that they are living under their own
laws executed by officers of their own choice. "This, Mr. Bpeaker,
ig, in my judgment, the enly key to the difficulties existing in con-
neetion with the reconstructed States of the Sonth. The people who
live in these States must be trusted, and they must be permitted to

vern themselves. Harmony can never be restored by arms and

wstile legislation. We should scek to elevate these people and not
to debase them, to caltivate their high ipstinets and manly pride
and not to homiliate them, to make them in the broadest sense free-
men and not slaves. Then shall these States be restored to peace,
and prosperity return to them and to us,
What constitutes a Btato !
Not high-rais'd battlement or labor'd mound,
Thick wall or moated mte;
Not vities proud with spires and turrots erown'd ;
Mot bays and brosul-arm'd ports,
Whaore, Innghing at the storm, rich navies ride;
Notstarr'd aml spanglod courts,
Where Iow:brow'id basencss wafts perfume to pride.
Ko ; ey, high-minded men,
With powers as far above dull brotes endued,
In {orest, brake, or den,
As beasts exoel cold rocks and brambles rude ;
Men, who their duties know,
But know their rights, and knowing dare maintain,
Provent, the Inng»a.im'ﬂ!iuluw,
And crush the tyruat while they rend the chain;
These constitute a Btate,
Sir William Jones.

Mr. TREMAIN. Mr.Speaker,it is conceded on all hands that wrongs
of the most atrocions character have been perpetrated in the State of
Arkansas which have resulted in setting up the paper ealled the consti-
tution of that S8tate andin the election of Garland said to be governor
of Arkansas. Those wrongs were marked by bribery, corruption, in-
timidation, and force, by a reign of terror, and by trampling under foot
all the provisions of the constitution and laws of that State that were
intended to secure to-the electors of that State the enjoyment of the
elective franchise, the most valuable privilege of Ameriean citizens.
If the facts upon which I base this statement weore not fully anthen-
tieated by the reports which lie on onr table, it would not be credited
that in any eivilized community in the nineteenth ecentury, and among
a people that acknowledge, or claim to acknowledge, the restraints
of coustitntions aund laws, such a deplorable stato of publie affairs
conlid have existed as has been exhibited in that nnfortunate and
unhappy State daring the last two or three years. The simple ques-
tion presented to this House is whether these wrongs, which have
enlminated in the present constitution and in ~stablishing Garland
as governor of the State, are wrongs withont remedy in any conrt or
befors any tribnnal on earth, If, in this Honse of Representatives,
the people of this 8fate can obtain no relief, no relief can be obtained
anywhere. The question therefore presented to this Houso for deter-
mination in my judgment involves not merely the rights of majorities
anil minorities, bnt it involves the continuation of constitntional
luw § it involves the preservation of the dearest rights of the people;
it involves the very perpetuity of republican government itself within
the Btates that composo the American Union.

I think the majority and minority reports agree upon every ma-
retinl fact that is necessary to guide this Honse to an intelligent
determination of the questions of constitutional power that are
involved. Every membor npon this floor is bound by Lis oath to
decide whether any relief can be granted, and it is our duty to de-
termine this question on onr own ofiicial responsibility. We all have
great reuHect for the gentlemen composing the majority of the com-
mittee who have given us their views npon this subject. But when
they agree altogether with the minority npon questions of fact, we
onght not to be embarrassed in our examination as to whether they
are right in their conclusion, that no redress can be obtaived for the
people of Arkansas by the fact that their opinion is gdverse to it.
Indeed, the majority of the cominittee themselves, in the report pre-
sunted, when they have found the facts, and that fairly and correctly,
svem to relieve us from finding shelter behind their opinion, by stating
i_ hlrtt it is clearly a question of law to determine, because they state as

ollows: ¢

Your committes have gone over the entire facts in this case with todions minute-
JastBA T Ghe hoas wad mib e ticasbaey oo T S e oo 1 g
amd the ri;ht determination reached. v ’ Basrindoar

What, then, are the questions of faet upon which their conclusions
are predicated ! These conclusions may be drawn both from the
majority and minority reports, and I ask the attention of the Honse
while I state the facts coneerning which there is no controversy and no
tlh_nptl:w anywhere, as they are gathered from the reporis of the eom-
mittee.

1. In November, 1572, an elcction was held in Arkansas for gover-
nor snd other State oflicers, and the result as appeared by the returns
was, for Elisha Baxter, 41,634 votes, and for Joseph Brooks, 38726
votes ; wherenpon the presiding oflicer of the senate opened the re-
turns in the presence o} the members of the Legislature, and declared,
as the result, that Baxter was elected.

2, In truth and in fact, npon a fair and honest return and ecount of
the votes actually given at the election, Brooks waselected governor,
and of right ought to have been so declared.  In this conclusion the
committeo, embracing three republicans and two democrats, is unani-
THONS, i

But by a manipulation of the returns, by fraud and falschood,
Baxter, npon a prima facie case apgen.riug upon false returns, was
deelared by the presiding officer of the senate as the governor of the
State, when in truth and fact Brooks was clected, and, if hie had been
allowed to hold the office ashe onght to have done, would have held
that oflice to the st of Jannary 1877, %

3. The Legislature assembled in Janunary, 1873, and being clothed
with foll power by the constitution and laws to determine o contested
election for governor, Brooks presented a petition to the lower honse
to be allowed to contest the election; but his petition on motion
wis rejected without any inweatiﬁntion upon the merits. The ma-
Jjority of the committee say that the nnauimity of the vote rejecting
the petition without a hearing * can hardly be aceounted for exeept
upon the supposition that there was some connection between this
vote and the appointment soon after by Baxter of more than forty
members of this Legislature to various oflices in the State.”

The argument upon the other side is that because they refused to
hear the case without investigation, and this refusal was prononnced
by a bribed Legislature, such refusal becomes a conelusive judgment
that binds this Hoose and binds the people of this conntry.

4. Relying upon the statute of Arkansas, which econferred nupon the
cireuit courts full power to hear and determine actions in the nature
of a quo warranto to determine the title to any office, Brooks com-
menced an action against Daxter in the circuit conurt of the county
of Pulaski to obtain possession of the oflice of governor, which ho
alleged had been usurped by Baxter, and such proceedings were had
thercin that on the 15th of April, 1874, the cireuit court pronounced
a jndgment in favor of Brooks, who immediately took the oath of
oflice, and thereafter claimed to be governor de facto as he was beyond
all controversy governor de jura. :

That is the snit brought in the superior conrt that we have heard
spoken of as asuit torecover hissalary. It was o suit bronght in the
highest court of original jnrisdiction in the State to determine his
i E'ht to office, in which a judgment was obtained in favor of Brooks.

- Each party thereupon assumed to be governor and was sapported
by a large Lody of armed followers, and the President, being appealed
to by both parties, and having no power to take testimony or to go
behind the certifieate of election, did on the 15th day of May, 1374,
recognize Baxter as the governor de fucto, and he was supported by
a large body of armed followers, The President, being comipelled to
act promptly to protect the State from domestic violenoe, and having
no power, as we have, to take testimony and to go behind the cer-
tificate of the officers, recogmized Baxter as the governor de faclo.

6. On the 24th of Apri],!in"ifl, Baxter issued his proclamation for a
gpecial session of the Legislature to be held on the 11th of May, 1574,
and a body called the Legislature assembled at this specinl session,
and assumed to pass an act submitting to the people the question of
calling a constitutional eonvention to form a new constitution.

Now mark, this is the commencement of the proceedings to destroy
the title of DBrooks, because Buxter, who initiated these proceedings,
knew that he was a nsurper, and found it necessary to set in motion
some machinery by which the will of the majority of the people of that
State vould be trampled under foot.  And I will be able to prove to
gentlemen of fairness and impartiality that every step which resalted
in the establishment of the new constitution and the insnguration of
Garland has been ntterly unconstitntional and void from beginning
to end, and that is substantially admitted by the majority of the
committee.

7. On the 16th of May when this act was passed there was not a quo-
rum of either branchof the Legislature present, nnless tho membersare
included who had been chosen or who were elaimed to have been
olocted at o special election ordered by Baxter to fill legislative
vacancies, and which had been held November 4, 1573,

8, In the spring of 1873 Baxter appointed between forty and fifty
members of the Legislature, soon after the adjourument, to varions
offices in the State, and such appointment was made by him the
gronnd, as stated in his proclamation, for onlering an election to lill
the vacancies caused by such appointment. The only conditions,
however, under the laws of Ar where the governor was author-
ized to act for the purpose of issuing a writ of clection to {ill snch
vaeaney is contained in the statutes of that State, and, as will be seen,
they do not embrace cases where members had aceepted offices which
waere repugnant to or inconsistent with the duties of their offices as
guch members, much less where they had beon merely appointed,which
was the only gronnd stated in the proclamation, ﬁemh resignation,
or vacancies occasioned during the session, and notified to the gov-
ornor by the presiding officer, were the only events which aunthorized
the governor to oriler specinl elections,

9. These aro the statutes of Arkansas:

SecrioN 1. When any momber oleota] to eithor honse of tho General Assembly
sliall reslgm in the recoss thereof, o slall address aml transmit his resignation in
writing to the governor; and whin aoy such member shall reaign during noy ses-
slon, he sholl addrers bis reslgnation to the presiding officer of tho house of which
ho is & wembor, which resigoation shall bo en upon the jonrnals ) in which

ense, and in ail cases of vicancles happening or hoe 3 during any
séasion of the General Assembly, by tlmi:&ii expulsion, ur%:thomil;;l’lhu prresiiing

|
|
|
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offieer of the house in which snoh vacancy shall happen shall hnma]jmlﬂvilnutlfﬁ
tho governor thereof, whio shall immediately issue a writ of election to B0
Yacanoy.

Sk i. Whenoever the governor shall receive any resignation or notice of ¥,
or when he shall be satdsfled of the death of any member of either house during the
rocess tho reof, ha shall, without delay, issne o writ of clection to fill such vacanoy.

0. The republicans did not as a general role make any nominations
for this special olection or participate therein,

10. Prior to this special election Baxter, having no authority what-
over, ordered new rogistrations in all the counties where the elections
were to be held, and new boards were a.pipointed under his order,
superseding the existing board which had been ereated under the
stutntes of Arkansas pursnantto the directions of the existing consti-
tution of 1868,

1t is entirely olear that the governor had no power whatever to ﬂl)—
point such board, and that the registration o by them was wholly
unconstitutional and void.

11. The certificate of the election of members claimed to have been
chosen at, this special election was made up, not from any official re-
tims, but from information and newspaper reports by A. H. Garland,
depnty secretary of state, who is the same Garland now acting as
governor of the State.

12. The so-called lﬂﬁlatum of 1874 asscmbled within the military

lines of Baxter, and while martial law, as it had been declared b
Lim, prevailed in Pulaski County, where the capitol was situate
Aud no man was allowed to go into the Legislature unless he came
through these lines with the permission of the military commander.
* 13, The judges of the clection held to determine the question
whethor a constitntional convention should be held were appointed
under the act of ihe Legislature, which was in direct oonl].ict with
the registry Jaws and the constitution, or, as the majority of the com-
mitiee expreas it, “It is plainly an evasion of the requirement of
registration at this particular eloction.” The powers of the judges of
clections were as follows:

Asthe electors ent themselves at the polls to vote, the judges of election
shall pasa npon thelr qualifications, wherenpon tho elerks of election ahall register
their names on the poll-books, if qualified, and such registration by said clerka
shall be sufMeient registration in conformity to the constitution of this State, and
thun their votes shall be taken.

14. The constitution of 1868 provided “that in all elections by the
people the clectors shall vote by ballot; the secrecy of the ballot
shinll be preserved inviolate, and the General Assembly shall provide
snitable laws for the purpose.” The act of the Legislature calling
this convention provided as follows: “The eloctors shall be nmn-
hored, aud the number of each elector marked on his ballot by one
of the jndges when deposited.” So that every man voted with the
hadge upon him, that he might be visited with the vengcance of the
party that have shown by their conduct that there was no safety for
anybady who stood in their way.

15. The same bogns or rump Legislature preferred articles of im-
peachment against the judges and all the State officers, except some
who resigned to escape impeachment, and passed alawsuspending all
oflicers nnder impeachment from official service while impeachment
proceedings were pending. Although Baxter had appointed jndges
in their places, they would not trust those judges, but tied up their
hands in all the courts of the State so that there should be no inter-
ruption or interference with the contemplated revolution under the
form of a constitional convention. On the 25th of May, 1874, the
Legislature passed an act providing that no court in the State should
entertain any proceedings to arrest, determine, or try the validity of
the elections which they were proceeding to hold, The Legislature
wounld not even trust the judges Baxter had himself put in, becanse
they knew that there was not a court in christendom that would
not decide just as the supreme conrt of Pennsylvania decided in a
recent case, when a convention undertook to appoint judges of elec-
tions in the eity of Philadelphia. The conrt in that case restrained
their proceadings, saying that the convention had no such power.

* No court wonld have refused to do that; and to guard against it, this

rmmp Legislature passed a law fettering the power of all the judges
in all the courts in that State.

16. The election nunder this law was held June 30,1874; and the
vote having been declared in favor of the convention, such conven-
tion was held July 14, 1874 ; and although such convention was not
clothed with any legislative power and conld not be vested with
such power, which, as the mqrorit}' report concedes, belonged under
the existing constitution exclusively to the Legislature, yet that con-
vention procceded to establish a machinery for holding an election
upon the ratification of the constitntion which it framed. It provided
for numbering the votes and voters, disponsing with the secrecy of
the ballot. It provided a board of election judges; it provided a
board of registration of its own, wholly ignoring the existing regis-
tration officers and election officors and existing registration laws
enacted under the express mandate of the constitution.

17. The vote upon the ratification of the constitution was taken on
the 13th of October, 1574, In September the republican State con-
vention had been held and resolutions and an address adopted advising
all republicans not to participate in the election. But how was the
vote returned ! There were 78,6907 for the constitution and 24,807
votes nst it, being a total vote of 103,604, or about 40,000 more
votes than were cast at the subsequent congressional efcc-liuu, in
which both parties participated, but which was conducted in the

presence of snpervisors appointed in pursnance of the act of Congresa,
and at which both parties strained their utinost to get out every voter
in the State. The return npon the adoption of the constitution shows
abont the same excess over auy preceding olection in which both
parties had voted.

18. At the same election A. H. Garland, the late deputy Secretary
of State, whose oxtraordinary eertificato has been mentioned, was de-
clared elected governor under the schedule attached to the constitnu-
tion, wherenpon Volney Smith, who had been-declared elected licn-
tenant-governor with Baxterin 1872, issued a proclamation deélaring
the proceedings to establish the new constitution illagal, treating the
retirement of Baxter in favor of Garland as an abandonmont of the
office and calling nupon the people to suppori him., But a reward
being offered for his apprehension, and officers being sent in pursuit
of him, he fled from the State. That there has heen no acquiescence
in the Garland election or in the adoption of the new constitution
appears from a statoment in the majority report on page 14, where
they say that it would have been at the peril of his life for Brooks or
anybody else to assert his title nnder that constitution to the office.
Thercfore the poople have not acquiesced.

19, They also violated the fundamental conditions upon which
Arkansas was admitted fo representation. The new constitution
changes tho qualifications of voters by a provision which is not pro-
spective in its operatious, although the oct of Congress contained a
provision against any such change.

20. The old constitution contained a provision declaring the su-
premacy of the Union and condemning the doetrine of secession,
which was struck out in the new constitution. A surplus of loyalty,
the majority of the committee say! I say, that these are indications
of the disloyal and treasonablie character of the men who framed the
new constitution, which we are told this Congress has no power to
set aside.

21. A reign of terror existed thronghout the State during the entire
period whirfﬂ the proceedings to form the nesw constitution were in
progress. The testimony be found abundantly sufficient to sup-
port the following eonclusions stated in the minority report:

If banditti or a mob of armed men may tuke ]ibmnlun of a State, depose its
officers, nrrest ita judges, closo its cu‘nrla,yinttmh ate ita people l.hrnt:' h vielence
and murder, provide its own way of hol and its own ofMioers to hold clections,
and its own officers to declare the resnlt, and the fruits of such defiance of all law
are binding upon the 16 of such State and upon Congresa, then the present pre-
te:rln‘n}l government of Ar is legitimate, and must be recognired as such, but

A .
mA:tl I have not statod it too strong, for those who will read the extracts I have
given from the mans of evidenes taken by the commitice must bo satisfied there
was a reign of terror throughout Arkansas dnring the period in which the so-called
Garland fo'rmmam. was being formed and sot in motion, entirely inconsistent with
a full and fair expression of the will of the people on that suljject.

The capital eity was overrun with the dronken amd lawless * governor's guard,”
which assaulted private citizens, abused and beat negroes, searched and rummagod
privato houses and private offices, and threatenod overybody who opposud Baxter
witharrest, imprisonment, or exile from the State.

At and about Pine Dlufl, King White, a drunken, reckless man, proclaimed mar.
tial law, and arrested and imprisoncd the lewding men without shadow of cause;
and then they were offi freedom on condition that they wounld support the
movement for a uew constitution.

North of the eapital, in Conway and Fanlkner Counties, Jeff K. Jones, upon
whose head Baxter hail set a price as upon an outlaw, for the morders he
had committed, hud o gang of desy Ten itting ders, arson, and vio-
lent aets of all kinds upon Union and Brooks men; amd Baxter knew of these
things and made no attempt to restruin them or to arrest tho murderer Jones.

In Hot Springs and P Connties like unlawful violent acts ocourred. Men in
office wers impeached without canse or notice, and ejected by mili power ;
property of private citizens was taken illegally and withont umpunn‘:an to the
OWIUrs.

UFSs,

Tho jndges of tho su # court were mrrested by armed foroe, subjooted to in-
sults and abuke, concealed, and finally spirited away to be assassinated if an at-
tempt shonld be made for their rescub or they attompt to eacape.

Falso charges wore made against obnoxious men, and the arrests made thereon
wore intended for and nsed to cover cold-blooded and cruel morder, as in the case
of tho colored man Ned Abes,

Mounted bands of desperate men roamed the country, to awe and intimidate the
colored people, even at tﬁ-ir barbeenos and jnbilations.

Men high in command of the so-called militin, and at the head and in presence of
a strong foree of their own men, threatemed qniet and peaceablo citizens with death
‘lztl:aug'lng. a3 in the case of General Churchill at the barbocue on the 3d of July

Baxter himself was dally muttering his curses, snd, surrounded by his troops,
selocted hecause they were desperate and would fire on tho supreme court em-
utuntl-!_v, ukt:ered his profane threats to arrest and hang or drive from the State the

t rooks man.

And this was the quiet which gave a " fair election "—this the condition of the

people when their governmont was overthrown and a new one set up.

1s there no remedly for these un lleled ountrages and wrongs?
There is none in the courts. Gentlemen say, “ You must go to the
courts.” Why, sir, this question came before the Supreme Court of
the United States in the case of Luther vs. Borden, where an aftempt
was made in Rhode Island to hold a convention without the form of
law, under which Dorr was elaimed to be elected governor. In that
case, which is reported in 7 Howard, the court use this language

Indeed, we do not see how the qnestion conld be tried and judicially decided in a
Stato court. Judicinl power presnpposes an established governmoent capablo of
enncting Iaws aud enforeing their exveution and of drpuinllng Jjudges to exponml
and administer them, The acoeptanes of the judicial oMeo s 0 recognition of tho
anthority of the government from which it is derived. And if the authority of
that government 1% annolled and overthrown the power of its courts and other
officers is annulled with it. And if a State eourt should enter upon the inguiry
proposed in this ease amld gbonlid come to the conclusion that the government under
which it acted had hoen put asido and displucsl by an opposing {:o\‘ermnenl\ it
would cease to be a courtund bo im‘amh!oai pr ing aﬂﬁlcﬁ decision npon
the question it undertook to try, Lf itdecides at all as a court it necessarily alirms
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tlm1 existenco and authority of the government under which it is exercising judi-
el power.

}Iil)rou('\-r, the Constitution of the Unlted States, ns far as it has provided for an
emergency of thiskind anid anthorized the Genoral Government to interfere in the
domentio concerns of a State, has treated thy subject as politival in its natare and
placd the power in tho Lands of that Departinent, :

The fourth article of tho Constitution of the United States provides that the
United States shall gunranteo to overy Stato in the Union a vepnblican form of
government and shall protect vach of thiem agaivst uvasion ; andon the application
of tho Legishtury, or of the Executive, (when tho Legislatare cannot be convened,)
against domestio violonce, ;

Unduor this article of the Constitution it rests with Congréss to declde what gov-
ernment is the established ono in n Stato; for, as the United States guarantes to
each State a republican government, Congress must necessarily decide what gov-
ernwent is established in tho Stato before it can detérmine whether it is ropubli.
can or not. And when the Senstors and lit'Frtm-::ImJ\'us of a State are plmitied
into the eonncils of the Union the authority of the government umiler which thoy
nre appointed, as well as its republican character, is rocogmized by the proper con-
stitutional authority, and its decision is binding on every other department of the
Government and could not be questioned in a judicial tribunal. It is trne that the
eontest in this easo did not I-ML long enough to bring tho mattor to this issue; and
a8 no Senators or Ropresentatives wero clveted under the anthority of the govern-
ment of which Mr, Dorr was the head, Congreas was nut called opon to decide the
controversy. Yot the right to decide is placed there, and not in the conrts.

S0, too, aa rolates to the clause in the above-mentioned article of the Constitution
providing for cases of domestic violence. It rested with Congross, too, to deter
wine upon the means proper to be adopted to fulfill this guarantee. They might,
if they had deemed it most ndvisahle to do so, haye placed it in the power of a court
to decide when the eontingency hal happened wlxiuﬂ required the Federal Govern-
moent to interfore.  But Congress thought otherwise, and no donbt wisely; and
Ty the act of February 22, 1705, provided that 'in case of an insarrection in any
State against the government, thereof it shall bo lawful for the President of the
United States, on application of the Legislature of such State, or of the executive

{when the Legialuture cannot be convened) to call forth such number of the militia
of auy other State or States as may be applied for, as he moy judgesaflicient Lo sup-
pross such insurrection,”

By thisact the power of deciding whethor the exigency had arisen upon which
the Government of the United States [s bound to interfers is given to the Presi-
dent.  He is to act upon the application of the Legislature or of the excentive, and
eonsequently e must determine what body of men constitute the Legislatnre aml
who is the governor beforo ho can act.  The fact that both partiea elaim the right
to the government cannot alter tho ease, for both cannot be eutitled to it, If thers
is nn armed conflict like the ono of which wo are speakiog, it 1s a case of domestic
wivlemoe, anid one of the parties muost bo in insurrection against the lawful govern-
ment; and the President mnst of necessity decide which ls the government, and
which party is unlawfolly arrayed against it, before ho can perform the doty im-
posed npon him by the net of Congress,

_It thus appears that the State courts are incompetent to fry the
question whether the constitution nnder which the judge sat upon the
Lench is or is not the constitution of the State. They have sworn to
support that constitution, and to go into the courts of Arkansas,
when the present judges came in under that constitution, would be
a beantiful illustration of judicial impartiality. This case shows
that the courts cannot decide against the validity of the constitution
nnder which they hold title to the very offices of which they ave dis-
charging the dutiés upon the bench. You might as well expect a
fair trial from thaet jury that tried a fellow forstealing pork. When
he was acqnitted his lawyer asked him how it hn.ppeuml that in the
face of such clear testimony the jury had decided in his favor. He
replied, “ Eleven of the jurors had part of the bacon.” '

he judges have the bacon. They are enjoying the plunder, and
et gentlemen say yon must go to the courts of Arkansos to obtain
ustice.

Now, the next question is, have we the power to determine the
:}umlnn presented to us. This very case, in the opinion of Judgoe

‘aney, (which I have quoted,) says the whole question is a politieal
one; that where theroare two governors claiming title, or two Legis-
laturea claiming title, it is for the President and for Congress to
settle the question. We are the tribunal. When the President is
ealled upon to act, upon the application of the governor, if there is
no Legislature, or if the Legislature is in session, he is bound, say
the courts, to find ont who is the governor and which is the Legis-
lature. At the last election the republicans of the State of Arkansas
treated the new constitution as illegal and void and elected members
of the Legislature, There they are, two governors, two Legislotures,
two sots of oflicers. Somebody must determine that question. The
President refers it to ns. We have decided a similar question yes-
terday in regard to Louisiana. The resolution under which this
committee was appointed assnmes power and jurisdiction over the
subject. The resolution of the majority assnmes onr power over tho
subject. They say we shall not only not interfere, but they advise
the President not to interfere. That is the snbstance of it. Every-
thing is so ceful, so lovely, so quiet, it is proposed that neither
thia Honse nor the President nor anybody else should disturb tho
blessed state of things which exists in Arkansas. :

Therofore we all agree that this is the place, and this is the tribunal
clothed with power under the Constitution to determine who is gov-
ernor and which is the lawful Legislature,

But we have the argument ab inconvenienti—the horrors of arevolu-
tion, disturbing the government—pressed npon onr attention. Thero
is no foundation for'it in fact. The moment a decree goes forth that
the old constitution is in force the old officers will take their places
anil a new Legislatare will come inte power. There is no such thing
as ranning away with stolen plunder and covering this all over with
their new constitntion, saying we have now got it beyond the reach
of the great constables of the land, the House of Representatives,
which is in pursuit of these spoliators and plnnderers for the pu .
of hoving the majority of the people of that State allowed that right
which belongs to them, of having a republican government.

Is that a republican government where the vote and voice of the
maujority are traanpled under foot, where a State constitution built np
in fraud and conspiracy, wrong and injustice, is to tuke the place of
the constitution established by the people; and officers thrust upon
the people are to take the place of those men confessedly efcc‘.clll by
a majority of the peoplo? 1 denonnce every step in this system of
measures resulting in the adoption of that new constitution as nbso-
Iutely void; and unless we can declare it, there is no power unywhere
to declare it nnll and void.

I maintain that Baxter was neither governor do facto nor de jure
April 27, 1574, when ho called the special session of the Legislature
which assumed to anthorize the proceeding for a constitutional con-
vention, as he had been removed by judgment of onster on the 15th
of that month, He was not governor de jure, we all admit, becanse
he was a minority governor. On the 15th of that month judgment
was pronounced against him in the Pulaski eircuit conrt. DBrooks
had taken the oath of office, and had gone and got possession of the
office ns far as it was possible to do in consequence of the armed
foree which surrounded Baxter. Did not this proceeding make him
governorde faclo? What makesa man governor de fuclo ! The {]mlg.
ment of a court of competent jurisdiction is the highest evidence.,
The moment a party comes with that jndgment it sets aside the certifi-
cate of election. The gtatute of Arkansas is copied from the code
of New York Fmviding that after obtaining judgment and npon
taking the oath of office, although the time preseribed by the gen-
eral statute may have gone by, he shall take possession of the office.
If that does not make him governor de facto, what does? The judg-
ment of a court is final and conclusive until roversed. The State
treasurer, one Page, refused to recognize the warrant of Brooks, and
the whole case went to the supreme court, and that conrt decided
in favor of Brooks. The court held that the judgment of the Pulaski
cirenit conrt being the judgment of a superior court of general origi-
nal jurisdiction, was final and conelusive until reversed, and ordered
o mandamus against Page.

We heard something said about the decision of the supreme court
the other way. There never was any. By the manipulations of the
Federal jndge, who was the friend of Baxter, when a decision was
given, refusing to allow a quo warranto to issue, on the motion of the
attorney-general, the court decided, it is said, that the circuit conrt
had no power whatever to allow the issne of that writ. They after-
ward got what is called the *{ly-leal” opinion, saying the court
had no power to determine the question. It was an extra-judicial
remark, binding nobody. Subsequently the judgment in the circuit
court, on the application of Mr. Brooks, was decided by the supreme
court to be final and decisive,

Dt it is said thisjudgment wasreversed. When ! After the com-
mittee went to Little Rock last snmmer. And by this new court,
under the new constitution, the chief justice of which was an ex-
rebel, as we learn, who had Dbeen the counsel of Baxter in all his
Emccc-llugs. An argument based upon this decision is to be regarded,

ecanse it was made by the court under the new constitution. The
question we are considering is whether Baxter was governor in 1574,
when Le issued his proclamation.

The second proposition, which I maintain, is that the body which

mssed the law for a constitutional convention was not a Legislature

in law or in fact, A special eloction was held to fill vacancies which
was wholly unconstitutional and void. No election can be held except
in pursuance of law. If a man had voted a hundred times at that
election there was no power to punish him, If he had sworn falsely
he could not be punished for perjury. That state of things existed
at every election held in referénce to this protended constitution, It
existed at the election which was held to decide whether or not a
convention should be ealled.

The governor had no more power to order this special election than
any other Btate officer, We have seen that the statute gave him no
power to order any election except in two cases, and the present case
was not one of them. The Legislature, when it passed this pretended
law snbmitting the question of electing delegates to the conyention
to the pimﬁnle, wud far less than a qunoram in either branch, unless
these members elected at this illegal special election were included,
FFour old members in the senate and fifteen in the honse, being less
than one-half a quornm in each body, met; and, instead of adjonrnin
or ordering o ca}_l of the honse, this runmp of a legislature proceeded
to admit the men who had been chosen at Baxter's special election,
and thus the qunornm was obtained. The acts of such a body were
wholly illegal and void.

The next proposition which I maintain is that the law, so called,
which provided for clecting members of the convention was uncon-
stitntional and void becanse it was-in confliet with the constitution,
both in dispensing with the secret ballot and in dispensing as to that
election with the registration law existing in the State and required
by the constitution.

That such o statute was void was held in Indiana by the snpreme
conrt. Within the last ten days a similar decision {um been pro-
nounced in Illineis. I will append to the report of my remarks the

opinion of the court. The importance of the secrecy of the ballot is
self-evident. I will quote the opinion of Judge Denio, an emiuent
demoeratie jorist of New York, on this point:

I have alrewly allded to the ]Imllry of the law providing fora seerot ballot.
ias usually been considered an important aud

The right to vote in this manoer
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walnable safognanl of the independence of the humble citizen azainst the influence
which wealth anil atation may be suppossd lo exerclse, This objeet wonld be
aceomplishod but very imporfectly f the privacy supposed to be sectred was lim-
ited to the moment of depositing the ballot.  The spiril of the system regulres thut
the elodtor shoulid be seonrwd then and at all fimes thercalter against reproach
or animadverslon or any other prajwlico on account of baving vored scconding to
his own nnbinsed judgment; and that secority is made to consist in abutiing np
within the privacy of his own mind all knowledge of the mauner in which lie has
bestowod lis suflrago,

Judge Cooley, in his work on Constitntional Limitations, says:

The modo of voting in this conntry at all general clections is almost universally
by lallot. The distinguishing foature of this moio of voting is that every voter
is thus enabled to seenrs and presorve the most completo and inviolable secroey in
rogand to the persons for whom he votos, and thus oscape the iuflusnces which,
under the system of oral suffrage, mey be brought to bear npon him, with a view
to overbear and intimidate, and thus prevent the real expression of publio seatis
mint.

The next proposition I maintain is that the eleetion npon the rafi-
fication of the constitution was void. No statnte had been passed
providing for snch eleefion. The convention assnmed to provide for
such election, but all legislative power was vested in the Legislature.
Authorities in great numbers might be eited to show that the con-
vention possessod no legislative power. It follows that this election
was void, Besides this objection, this convention also ignored the
socref ballot, It provided for marking the ballot. It also provided
for its own election officers. It provided for its own registration ; all
in direct conflict with the existing constitntion. We huve thus seen
that all the pretended elections which resulted in this constitution
were absolutely void, The result of snch an election proves nothing.
There was no liability resting npon the electors; none on the pre-
tended election officers. If a voter voted who was an illegul voter,
he was not linble to punishment. If the pretended officer made a false
roturn, he was exposed to no penalty. Every voter might get o
directory and vote under as many names as he could find with entire
impunity, Convicts, infants, aliens, non-residents, married women, all
might vote, and then the judges in their returns might doplicate the
number of votes actnally cast, and no eriminal liability would follow,
Ko one was anthorized to administer an oath to the voter, and no in-
dietment for perjury wonld lie for false swearing.

1t is therefore impossible to kuow, as this majority report assumes,
that a majority of the voters of Arkansas are in favor of the new
coustitution. All good citizens must be presumed to know that the
eleetion upon the question of ratification was wholly unconstitutional,
and hoence that no rights could be affected by their failure to vote.
As the conrts have repeatedly held, there is no possible mode known
in a free government of determining the views of a majority oxcept
at an election held pursnant to law, where the qualified voters alono
can vote and the purity of the ballot-hox is protected by legal sanc-
tion. In Arkansas nothing of this kind was done. The pretendoed
elections were o mockery, a delusion, and a solemn farce.

There are two other objections which may be mentioned, The
schedule attached to the constitution provided for the election of a
governor and other officers, and declared that the election should
oceur in October, when the question of ratification was submitted,
and that the persons élected should hold their oflices for a certain time.
The election was made absolute and not in any manner dependent
upon the adoption or rejection of the constitution. This is Mr. Gar-
Imild’s t_ajlsla to the oflice of governor, and of course it is wholly illegal
and void.

Another ohjection which has been urged is that the constitution of
1862 provided o mode for its own amendment, and this excluded all
othor modes. I do not rely upon this objection. In New York we
are living under a constitution, adopted in 1846, in a mode different
from that provided for in the eonstitution of 1822, but then our con-
stitution was framed first by delegates, who were elected under an
act of an unquestionad LeFislnt-u.m, held in accordance with exist-
ing law where all the usnal safegnards obtained and all the constitu-
tional qualifications of electors were preserved, and then was noti-
fied at an election held by virtue of an express statute, providing
eloction officers and all the other necessary safegunards. How widely
different were these proceedings from those held in Arkansas,

But I turn away from this shameful and sickening rocord. The
history of the country affords no parallel to these revolutionary and
illegral proceedings.

But, say the majority of the committee, all is now peaceful in Ar-
kansas, On the next page the kind of peace is indicated in thoe state-
ment that if Drooks wu:fd attompt to assert his unquestioned title
by legal means, it would be at the peril of hislife! O,blessed peace!
1t is like the “order that reigned at Warsaw!” It is like tho peace
of New Orleans after the revolution of last Beptember. It is like the

eace of the house at Catskill which was recently entered in the
y-time by a band of robbers, who tied and gagred the inmates and
robbed the house. Theso e-makers are now in State prison, but
in Arkaunsas they are holding high office, and the State is bonnd
hand and foot lying helpless at their feet, and the Ku-Klux and
white-leagners aro enrolled in the State militin and aiding in pre-
ac‘rvim.ht.hn peace of the State!

Mr. Speaker, there are two great issues which, T regret to say,
have assumed a political charncter, tho one relating to the condition
of the peoplo in Arkansas and the other Southern States which were
lately in rebellion, and tho other relating to the finaneial questions
growing out of the public debt aud tho condition of the currency

which resulted from the late war. These questions are now pending
before the people, and will enter largely into the next presidential elec-
tion. Whenever any measure relafing to these issues has been intro-
duced during this session by the responsible majority of this House,
it has ineorred the united hostility of the democratic party. Their
claim has beeu that the republican party has been condemned by
the people, and as the democratie party was soon coming into power,
no measure introduced into this Congress by the republicans which
lore upon these issues should be entitled to favor or even to respect-
ful consideravion. Acting npon this theory, the civil-rights bill,
the bill to restore specie payments, the recomunendations of the
President relating to Lounisiana, to Arkansas, and every measure in-
tended to secure peace, order, and good government at the Sonth, or
to protect whito and black republicans in that part of the Union in
the enjoyment of their civil and political rights, have been resisted
by means wholly unprecedented in the past history of congressional
legislation.

Amid the acknowledged difficulties which surround the conntry
growing out of the southern difficulties and the finaueial questions,
it is trnly painful to discover that no aid will by afforded in solving
these diffienltios by our fricnds on the other side of this Hull. My
able and distinguished colleague from New York [Mr. Cox] I romems
ber carnestly tc]lm}cuhul and protested against any discussion or
agitation of the finanecial question.  As if to add insalt to injury, he
cruelly proelaimed on this lloor that the pending measure was * the
dying groan of a dying party.” I cannot snppose that a Represent-
ative so shrewd and sagacions as my colleague generally is conld have
intended by that allusion to & “dying party” to refer fo the in-
flationists, for he would not thus slap in tho fuce a very large and
{mwm'l‘ul portion of his political associates, not only in this House,
wut also among {he members-clect of the incoming Congress. He
mnst have therefore alluded to the republican party.

My colleagne knows how it is himself, that a party may seem to be
dying for a great many years, and thon experience an extraordinary
and almosf mirmecolons resurrection. If, Lhowever, the republican
party is really and truly dying, why will not our friends of the op-
position, like true patriots, come to the rescne of a bleeding conniry ¥
The country is holding its breath in eager expectation, waiting for
the development of that wisdom which will save the nation. Mnst
it continue to wait for twelve long months T Can we not be favored
with at least some partial installinents of that statesmanship which
will burst forth in effulgent splendor and glory, with the advent of
the Forty-fourth Congress? The only remedy timj snggest for this
terrible condition of affairs st the South is this: withdraw the troops
and allow murder and violence to prevail with impunity,

Since the recent elections we have been constantly nssured that the
democratio party was able and willing to save the nation and relieve
it from all its embarrassmentsand troubles. - The big guns have been
fired ; the bonfires and illaminations have been blazing away all over
the land ; the newspapers have been filled with sereaining eagles ; the
democratio cocks have beon erowing vigoronsly; the plebian and the
patrician cocks, the common country cocks, and the blue-blooded,
aristocratic, congressional cocks withont regard to rnce, color, or a
rrovimu! condition of fourteen yeary' servitude, all have been crow-
ng lustily.

tf‘hﬁ beautiful and rose-colored pictures of the political situation
which have been presented to onr view since the recent clections by
the democratic painters and oraters have excited our profonnd admirs-
tion. AsPaul Pry says, “I liope I don’t intrude” when I venture to
congratulate my demoeratic friends upon the brilliant and attractive
prospects before them.

There never were such splendid opportunities presented to a polit-
ical party for obtaining and holding permanently the power with
wllin‘l. it has been intrusted as are now offered to the democratio
party, dependent only upon a single condition. That condition is
that now and hereafter they shall perform all the promises and
pledges which they made when ont of power, and that they shall
answer the expectations of all those who have contributod to their
present election. If the party will do this, the first and most im-

ortant duty will be to rekindle or help to rekindle tho fires in the
urnaces throughont the country ; to put the forges once more into
full blast; to set in motion the mills, factories, and machine-gho
now idle; to ﬂmn investments for the eapital now unemployed in
our commercial centers; to furnish remunerative employment to the
multitnde of laborers secking work ; todpuh an end to the prevailin
distrust, commereial embarrassment, and staguation of business fol-
lowing the great panic of 1873, and to restore confidence, activity,
and enterprise in all the pursuits of trade, business, and commerce,

In the second 1‘111100, they must repeal, or help others to repeal, the
pledge given in 1869 that the debt of the nation, wherever it is not
otherwise expressed in the bond, shall be paid in coin or its equiva-
lent; also they shonld at once provide,or help to provide, for the
issuo of §1,700,000,000 in irredeemable logal-tender notes which the
public ereditors must accept or reccive nothing for their bonds and
other obligations. This will immediately relieve the people from all
necessity for rising any money hereafter to pay cither the prineipal
or interest upon the public debt. In addition to this, Congress should
anthorize the issne of some fouror five hundred millions more of
such legal-tender notes, to form a ewrrency in place of the national-
bank notes now in circulation.

_—
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It is true some little diffienlty may be experienced af first from the
trifling circumstance that this invelves a violation of all the pledges
given by the nation to the pnblic creditors dnring the war; butnow
that the integrity of the nation has beon secured, the rights of ered-
rtors must be snbordinated to the dictates of sell-interest, for charity
always begins at home, and the nation which provideth not for iis
own household is worse than an infidel. It is very trne that this
action will involve the nation in some litile trouble, because it
amounts to repudiation; but then, with such marvelons resonrces
and wealth as we possess, what do we care for that ¥ “Let every one
take care of himself,” as the jackass said when he danced among the
chickens.

Shonld any troublesome ohjector suggest that such legislation
wonld amonnt to a confiscation of all Government obligations
unsettle all valnes, and produnce universal bankruptey, disaster, an
roin, and thus injure the democratio party, ho must bo silonced at
once by the nnanswerable argnment that it is the bounden duty of
the party to falfill at the earliest moment the pledges upon which
the people have placed the power in its hands, The democratie plat-
forms adopted in the State conventions of Ohio, Indiana, Tennessce,
and Missouri demand that the proposed measures shall be adopted,
and that ends the diseussion.

The western and sonthern democracy having been now satisfied,
the next thing in order will be to conciliate the democracy of New
York, New Jersey, and Neaw England, who demand a speedy return
to specie payments, the ready convertibility of the paper dollar into
goim(l silver, and o return to rock bottom by pufting an end to
‘all further inflations of the enrrency. These same nnreasonable peo-
ple ']pmtc sometimes, too, about the dnty of maintaining the public
eredit and upholding the national honor.

The democratic Representatives from the Eastern and Middle
States are not so nnreasonable, however, as may be supsoaed. The
liave Jearned that the starof empire is moving westword., They will
{ind themselvesin a hopeless and helpless minority at the democratic
cancus next winter. They are true patriots. They are not so vision-
ary a8 to present any factious obstacles to the policy which will
secure the next President and bring into fat offices the starved and
hungry patriots who have been browsing on the commons for the last
fourteen years.

It is believed that they can be easily appeased by a clause in the
proposed inflation law declaring that on the 4th of March, 1577
specie payments shall be deemed resumed, and the paper dollar shall
Do considered as good as golil. They will then be able to show to
their constitnents that 1 old principle of equity jurispradence
that whatever onght to mmw shall be considered as done, If any
democratie voter shall fail to be satisfiad by the explanation, he can
easily be convineed by a resort to that ananswerable dogma of the
demoeratie financial policy that “the way to resume is to resume.”

In this way the seemingly conflicting opinions of the eastern and
western democracy will %e easily reconciled. There is no solvent
for perplexing problems in statesmanship so powerful as o lively
sense of favors to come,

This little bit of problem on the eurrency and financial qnestion
having been happily disposed of, the demoeracy will now be ready
for other ficlds ofllcgisl_ﬂtiou. The difficulty with the party has been
that for the last fiffeen years its capacity for wise and efiicient man
ment has been restricted within very narrow and limited bonndaries,
and therefore it has appeared to a disadvantage. It was owing fo
this im ment that P:. made snch a sorry figure in the ecity of New
York. is was the reason why in that wealthy and powerfal mu-
nicipality the debt of the city has rolled up nnder democratic control
to the sum of §140,000,000. It wasowing to thiscause thatevery ves-
tige of local self-government in that opiproauerl. city was crushed ont
by demoeratie legislation and more than imperial power was vested in
a eabal of democratic chieftaing. This was the reason why in that

city scandal, reproach, and lasting disgrace have been inflicted upon

m].f-l;gvnmmam and upon democratio institutions throughout the
wor

It was owing to this same difficulty that when the democratic party
aoquired Hlower in the State of New York in 1870 it made such a mis-
erable exhibit of its ability. Then it created a deficioncy of six or
eight million dollars during one winter, it hroke into the sinking fund
aud squandered $0,000,000, lavished the public moneys in sectarian
appropriations, authorized the creation of mnnicipal and other pnblie
debts, doubled all the expenses of the State, and was finally throst
from power at the earliest opportunity ; butall this was hecanso it Tl
g0 narrow & ficld for the display of its administrative ability. Now
it will bo able to manenver on a broader theater, and as its loadors
enter this Hall during tho Forty-fonrth Congress they muy exulf-
ingly execlaim—

No pont up Utica contmcts our powers,
The boumlless continout is ours.

Tho national debt having heen paid off by the ageney of a huge
Government rag-mill, with paper, ink, and pictures of demoeratic
financiers, the work of legislation will be very simple and casily per-
performed.  Democratic office-holders will llumn!tcr serve without
Py, being more than compensated by the patriotic eonscionsness that
they have performed their duty. Specie payments being now post-
poned for at least fifty yoars, everybody ean have all the money nud
wore than he wants. The money will be like Colonel Mulberry Sel-

lers’s famons aye-water, which had “millions in it.” He was to sell
a bottle to every one of the four hundred millions of people in Asia,
and the more they had the more they would want!

Every laborer will have plenty of work. To be sure the papoer
money ‘he receives for wiges will not be worth anything, but then as
thiere will be no taxes to pay he will notrequire much. I his money
will not buy elothing or flour or educate his children, lot the Govern-
ment step in and compel the merchant to supply these things, the
farmer teo «istributo his products among the poor and needy, and the
teachers to instrnet the children free gratis for nothing, These will
have no right to murmur, beeause they will be living in a millennial
age, when all debts will bo abolished, taxes am]igi]:mad, and the
democracy restored to power! =
+ Permanent and solid peace also will he restored to the Sonth ; black
and white tnen shall all be satisfied. For the Africans who have voted
for the demoeracy there shall bo eivil-rights hills, abundant facilities
for eduecation, and full protection for all their rights; for the white
men, the hundreds of millions of southern ¢laims which have been
knocking for nllowance at the doors of Congress until © hope deferred
has made the heart sick” shall be at onee allowed and paid.

The brain becomes bewildered at the contemplation of all the rivers
made navigable, the railroads compelled to carry passengers and
freight for reasonable rates, public and private wrongs rectified, and
the activity and prosperity which will follow when the democratic
promises shall bo performed and the expectations created by its retnrn
to power shall be fully realized. Neither pen nor fongue can do jus-
tice to this glorions theme.

Seriously, however, I will add a few words of unsolicited advice.
Let the loaders of the demoeratic party avoid the fatal error of as-
suming that the people have intended to reverse the verdicts which
they have repeatedly and deliberately pronounced during the last
decnde. Lot them therefore tako theirstand upon the last three great
amendments of the Constitution, and resolve that no part thereof shall
bo disturbed. Let them determine to treat the newly-emancipated
frecdmen as entitled to equal civil and political rights with white
citizens. Let them use their power in the Bouthern States to secure
to every citizen the full and free enjoyment and expression at the
polls, and in every other proper way, of their politicn]popi.uions. Lot
them bring about the dissolution of all secret associations banded
together for the purpose of securing the sucecess of their political
views by armed fores or by any other illegal means., Let them act
upon the assnmption that the people desire no backward steps to be
taken, but that they will be cunci[;nlcal by allowing these benaficent
and advanced doctrines of republicanism and human rights which
have been proclaimed and sunctioned by the nation inits recent strmyg-
gles to become absorbod and to form a part of the legal and constitu-
tional systen which protects the American citizen.

Then let these same democratic leaders cast aside those obsolete and
condemned notions which have so long weighed down their party anil
obstruetell its progress. Let them enter in truth and in fact as well
as in theory upon a new departure.

Then let them sternly resolve to bring the conntry back at the ear-
liest possible moment to the hard-moncy specie-paying doetrines of
Benton and of Jackson., Let thom determine to provent at all haz-
ards any further expansion of the currency. Let them resolve to
redeem withont nnnecessary delay the legal-tender eireulation of the
conntry, and to make the paper dollar equal in value to the gold and
silver dollar, Let them exorcise the evil spirits of inflation, and
adopt substantially as the basis of their legislative action npon the
findneial question the platform of the New York democratic State
convention.

The people have finally decided in favor of the Jacksonian doc-
trine that the Union is perpetnal and must be maintained in oppo-
sition to the antagonistie heresy that the Btates may secede and He-
stroy the Union at will, Accepting this decision as o ﬂnnlitf, let the
democratio party resolve tomaintain atany cost the eredit, the honor,
ard the plighted faith of the nation by ntterly erushing ont the abom-
inable and pestilential sentiment of repudiation in any and every ono
of its protean forms. is will require resolution and courage. It
is only by pursning this course that any reasonable hopoe can be en-
tertained of rotaining the support of that 1 class of independent
electors who hold the balauce of power, and who are resolved to
secure good government npon sound and honest prineiples.

Let the democratic u:{.?'nlsummlvo toughuhlthaan remacy of the
General (:‘ru\fﬂmmnntﬂl matters within thesphere of its jurisdiction
as well as to sostain the States in the full utﬂo}yment of their inde-
‘mnduncc within their appropriate and constitutional boundaries.

ot them guard the Treasury with sloopless vigilance against those
numerons and iusidious claims which under a thounuud specions dis-
guises will bo presented to Congress for allowance and payment.

Let them promote economy and reform in the expenses of govern-
ment and ernsh ont all jobs and schemes of plunder. Let them
render powcerless for mischiof those vigilant plunderers who have
brought so much diseredit npon the name of demoeracy and who are
now ready to plunge their arms into tho public Treasury up to the
shonlders,

These are a few of the duties that will devolve npon the party which
the people have remmﬂf intrnsted with power. They secm plain
and simple, hut they will tax the ability of tho party to its uttermost
copacity, They must be faithfully discharged, er all expectation of
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a continnance in power may as well be speedily dismissed. If these
elementary and essentiul conditions are not sacredly and faithfully
observed, then Ichabod will soon be written upon the walls of the
democratic tabernacla.

We eall, then, upon our friends on the other side of this Chamber to
carry ont now these great prineiples. Great light should not be hid
under a bushel, but shonld be placed npon the highest pinnacle. 1
they refuse to do this now, there is danger that this ostrich-like policy
will not prove to be either politic or successful.

There is one small cloud visible in the sky; one grinning skeleton
sits at the feast, Defore the next presidential election comes off full
opportunity will be given for the fulfillment of these ante-election
promises made by the now jubilant democracy. The long session of
the next Congress will develop the statesmanship of the incoming
party. They ean no longer content themselves with grumbling or
with mere negative opposition. They must show-their hands; they
must nnfold tﬁ'wir policy and their purposes; they must take their
share of affirmative measures for relief. Woe be nnto them if they
fail to meet the promises made and the expectations created. No
matter how inconsistont these may be nor how impossible of fulfill-
ment; if they fail, better for them that they had remained in a mi-
nority. In case of failure, no shadows of Cipsarism or elamors about
& third term will ever disturb their peace, for they never will enter
upon even the first term! Then that little clond now no bigger than
a man’s hand will cover the sky. Rather than fail, it had been better
that a mill-stone were hung aronnd their necks and their party east
into the sea; for an offended peoplo will at the next presidential elee-
tion indignantly hurl them from power, and the places which will
soon know them will know them no more during the life-time of the
present generation.

In the progress of onr debatesin the Tlonse during the present ses-
sion honorable gentlemen have expressed their opinions freely con-
cerning the condition or necessities of the republican party. Thus
my worthy colleague from New York, [Mr. Cox,] with whom it is
barely possible that the wish was father to the thought, alladed to
the party as a “dying party,” emitting its “dying groans.”

It may be after all that the republican }}m’ty is not in o dying
condition, and that the ordinary processes of natnre will be sufficient
for its restoration without a resort to novel and untried experiments,
It may be that the symptoms which honorable gentlemen have erro-
neously supposed were indications of approaching dissolution are
only the signs of that healthful repose which sometimes precedes the
advent of now and unprecedented health, vigor, efficiency, and power.
He who should pronounce a funeral oration over the body of such a
sleeper might be overwhelmed with confusion and ridicule.

Bright and beautiful doubtless are the visions of hope and expecta-
tion which are floating in the imaginations of our friends on the
other gide of the Chamber. These include the White House at ono
end of the avenue, this Capitol at the other end, Cabinet officers,
foreign ministers, and all that numerous and goodly list of dazzling
prizes to be found in the Blue Dooks in our desks, and which have
recently acquired such new and nnusual interest for the opposition.
Prominent among the means by which these splendid results are to
be achieved was &m revolution under forms of law whereby the rights
of the people were trampled under foot effected by the democratic
party in Arkansas,

1t 18 within the range, however, of possibilities that these are only
the shadowy phantoms which dance through the brains of dreamy
and visionary enthusiasts. These golden castles in the air may after
all come fo nanght.

““Thore's many & slip
"T'ween the cup and the lip."

Dreams do not always indicate correctly coming events, nor do they
constitute the safest and best materials for the construction of polit-
ical edifices. :

True it is that a recent stroke of political snceess has been achieved
by our opponents quite as surprising to them in its magnitude as to
the rest of the world., Dut it was born of the miseries and trials, the
pains and sufferings, of a people passing throngh one of those seasons
of commercial adversity and pecuniary difficulties which do oceur in
our connfry at rare intervals withont fault on the part of the admin-
istration. The only wonder in this instance is not that it has occurred
at all, but that it had not sooner followed the termination of ohe of
the most gigantic and devsstating wars known in the world’s history.
The party which rises when the country sinks, and sinks as the conn-
try tf:mrfshca, may not possibly, in a country like ours, connt upon a
single victory as a certain test of a long and permanent lease of
power.

If the republican party shall display anything like the pluck,
tonacity, and resolution which have been exhibited by the demo-
cratic party during adversity, that person is not yet born who will
witness its dissolution or hear its dying groans. Its action upon the
Arkonsas case will be awaited with great interest, as reflecting some
light upon its disposition to grapple with the diffienlties which
surronnd the conntry in a bold, honest, and statesman-like manner,
In 1840 the democratic party was swept from power in this conn-
try by & popular revolution which was apparently more decisive
than the recent elections. The victorious whigs then claimed that
the result was dne to the popunlar dissatisfaction with the mens-
urcs of the adminmistration, prominent among which was the sub-

treasury system with which Mr, Van Buren’s administration was iden-
tified. In troth, however, the real canse of the defeat of the admin-
istration then as now was the hard timnes which sncceoded the panics
and convulsions to which the trade, business, and commerce of the
counfry had been subjected. The demoeratie party adhered firmly
to its principles, and was soon restored to power again with the
return of prosperity, The independent treasury system, with its
bonds, oaths, and sovere system of criminal responsibility for all
publie officers intrusted with the care, custody, and disbursement of
publie moneys, and with its divorce of the Government from banks
gs;l its fiscal agents, remained in force and has continued down to this

.

If the republican party shall be so far driven from its moorings by
its temporary roverses as to abandon any of those cherished prinei-

les which have constituted its glory and jits strength; if it shall re-
?usu to carry out those great doctrines of eivil and political equality
to the success of which it stands honorably pledgc«lphofom the conu-
iry ; if it shall abandon the eardinal and sacred procept that all cisi-
zens, withont regard to color or creed, in every part of this Uniom,
shall be protected in the enjoyment and free exercise of their politi-
cal rights and privileges, including the inestimable right of s 1
by nlf' the power of this Government, then, indeed, will it deserve
the prediction pronounced by the ancient patriarch Jacob npon hLis
first-born son Renben, * Unstable as water, thou shalt not excel.”

But it isnot probable thatit willadopt a course of conductso plainly
snicidal and unwise. Neither prudence nor wisdom would justify any
large investments on the results of recent elections, or the conntin
with very great confidence chickens that are not yet hatched. Suc
reverses may serve to impress upon the party in power the duty of
self-examination, amendment, purification, and improvement, and thus
prove to be blessings in disgnise. The chastening rod which the peo-
ple have applied may increase the devotion of the party te its funda-
mental and cherished ereed. It may be led to strike off all burdens
which are caleulated to retard its onward and upward ﬁ_mgrms. The
retnrn of national prosperity may speedily put a different aspect
upon political affairs. Iﬁle experience of the people of Wisconsin,
who, after ashort trial hurled from power the democratic party, may
prove to be the experience of the whole people of the country. The
recent connteraction in Wisconsin was a repetition of the results
g}a_iuh in 1862 and 1863 occurred in New York, Pennsylvania, and

iio,

“Wherofore let him that thinketh he standeth take heed lest he
fall.” The republican party is not composed of snch perishable ele-
ments a8 to be annihilated by the adverse results of one single cam-
Hnigu. At the hazard of antagonizing the views of eminent political

octors on this floor, I will venture the opinion that the republican
party is neither dead nor dying, but that on the contrary it will con-
tinue in the future as in the past to hold possession of political power
in this country, Called into existence in its origin upon one single
great issue, involving the moral sense of the nation, its duties and
its power increasod until it was compelled to become both the senti-
nel and the gnardian of the unity and integrity of the country against
the perils of dissension and war. Cherishing with sscred regard tho
t truths of freedom and equality which constitnte the corner-
stone, of onr Government, it has steadily labored tosgive practical
suceess to these doctrines and thereby to strengthen the fonndations
of the Republic.

Unparalleled suceess has rewarded its labors. Errors it has com-
mitted, but yet the work which it has already accomplished will con-
tinue to exist so long as our free institutions shall perpetuated.
It has been strengthened by the sacrifices and trials and ccmented
by the precions blood of the nation’s noblest sons. It represents to-
day the irations, the hopes, and the political faith of more than
twenty millions of free people, who are animated by the purest pa-
triotism and the strongest convictions of dnty. When such & part
dies, it is not until its work is fully accomplished, (and that wor
now is only jmst begun,) or nntil proving false to its own principles
another and a better party shall appear and fake its place.

On hearing gentlemen on this 1{)oor speak flippantly of this part
as being either in a dying or in a dangerous sitnation, I am inr{'ucai
to suspect one of two explanations: Either they have an intense de-
sire that such a condition should exist, and hence they are led to
draw on their imagination for their facts, or they have some patent
medicine which they desire to prescribe, and for the purpose of per-
sunding the friends of the patient to adopt it, they misrepresent, per-
haps innocently, the diagnosis of the case. Whatever may bo the
cxplanation for the erroncous opinion, the fact that it is entirely
erroncous cannot be controverted. The recent check has already
produced the most auspicious resnlts. The ranks of the republican
party are rapidly cloging up ; unanimity and harmony are every-
where prevailing ; judicious counsels are heard and heeded ; and its
mombers are pmﬂnring to march forward hand in hand, and shoulder
to shonlder, with sure and certain but with pradent and earcfnl
steps to the retnrn of specie payments, and to the protection of all
American citizens in every part of the country.

Gentlemen of the opposition now so jubilant wholly fail to appre-
ciate the height and the depth, the lengtll and the breadth, of the
love which millions of the voters in this conntry entertain for the
cherished principles of the republican party. Letthem eontinue to
indulge in their vain delusions. They may wake up some fine morn-
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ing in the near future to learn that their dreams are at an end, the
mausic has ceascd, the banquet hall is deserted, the airy castles arc
dissolved, and the dying party has been changed into a trinmphant
and victorious army, while scattered throughout the tents of their
sleeping foo may be gathered up these inscriptions:
Tho bost laid plans of mice and men
Gang aft ‘iidn
And loive behind but grief and pain
For promised joy.

If a stranger had entered this Flall during the present scssion and
observed the conduct of the demoeratic Roepresentatives, he would
never have imagined that they belonged to a vietorious party. They
have been so0 fimid, so reticent, that they would seem to be more like
men moving in the dark along pitfalls and npon the edges of danger-
ous precipices. I have often been impelled to address them in the
language of the good old hymn:

What is it that casts you down 1
What is this that grieves you 1
Bpeak, and lot the worst be E_ncrwn;
For speaking may relieve you.

This Arkansas ease comes before this House free from any contro-
verted question of fact. In other Southern States the charges of in-
timidation, force, and eriminal ontrages are to some extent denied,
but here we have a case free from any such dispute. | All the facts of
the case are established and found by the unanimous report of the
committee ; gud these reveal a history of lawlessness, oppression, in-
Jjustice, and wrong such as hos never ocenrred in time of peacein any
country since the dawn of ereation. Sustain the report of the ma-

ority, and this House decides that the greatest political wrongs may

committed, whereby the people of a State may become bound hand
and foot and their constitution be overthrown by lawless violence,
and yet there is no remedy for such wrongs. It will hold that a con-
stitution of a State is no better than a cobhouse. And yet I know
that the demoeratic party, now as on other questions, will vote as a
unit in this House in favor of sustaining the wrongful acts of their
political associates. And I regret to add that I fear they will find
too many allies on this side of the chamber, among men of amiable
disposition, who hate the wrongs that are revealed but are not willing
to strike the blow which, while it brings relief, may cause some dis-
turbance, the extent of which, however, I am persuaded is greatly
exaggerated in their minds,

And now I dismiss this Arkansas ease. I know the odds I am en-
countering in opposing a report sanctioned by four out of five mem-
bers, when the four embrace two leading republicans. I know the
timid fears which restrain men from declaring the truth withont
regard to the consequences. .

shall cast my vote in favor of the minority report if Istand alone;
and T have no fear that time and events will nof fully vindicate my
aotion. I regard the events in Arkansas ns indicating that discnse
prevailing thronghout the States lately in rebellion which, unless
checked or eured, I fear will prove fatal to my country.

May the precedent to be established by this House not result in
the overthrow of all the reconstrneted governments thronghont these
Statea? May it not be followed by the destructionof all the work of
reconstructionpby the nullification of the three great amendments of
the Constitation, and by placing the emancipated freedmen in a eon-
dlintion v;ome, more perilons and disastrous than that of African
slavery
. In conclusion, I protest against the conclusion of the majority of
the committee. I protest against the revolutionary and lawless pro-
ceedings of Arkansas which have resulted in the election of her pres-
ent governor and the setting up of her present constitution. I pro-
test against them on behalf of themajority of the peopleof that State,
who elected Brooks qnvamnr; I protest in the name of the four mill-
ions of people whom I represent on this floor ; I protest in the name of
honesty and fair play, in the name of justice and constitutionsal law.

The following is the opinion of Judge Rogers, of Illinois, referred
to in the foregoing speech:

The declaration in this cass al that on the 4th of November, 1873, at & gen-
eral olection of State and county ollicers, the gln.intiﬂ. belng a citizen of and enti-
tled to vote in the tirst ward of the city of Chicago, delivered to the defendants,
who wore the jod of election, n ballot, and requested them to put it into
the ballot-box w'l:ﬁg::t marking any number on il., and forbade thiom doing so; but,

itl ling hi t, ohjection, and protest, the defendants did mark on

notw dang hia req

the ontside of aaid ballot a numbor corresponding with the number then and thore
P o te his name on tho polllist, and depesited it so numbered in the bal-
ot-box, by reason whoreof it becamo possiblo for any person at and aftor tho regu-
lar eonnt of the ballots cast at sald cloction to ascertiain for whom of the candidates
for the several offices the plaintiff had voted, whereby the scoreey of the ballot
was violated and he was damasged in his constitutional privileges and frinchises,

On the trial & jury was waived snd the case was submitted to the court for
trial upon tho facts as sot forth in the declaration, tho parties agreeing that they
wore oubnlmlinl!.f true. :

The statuto of cloctions expresaly requires each ticket or ballot to be numbered
with a number corresponding with that of the voter ‘'on tho 1'1(\\11-1!51.l and in doing
8o In this case the jodges of election were jnstificd, unless that requirement of the
law Is invalid by reason of its conflict with sootion 2 of u.riit‘.lu 7 of the constitation
of the Stato, which provides that “all votes shall be by ballot.”

If tho ballot implics complate and inviolable secreoy, and was so nnderstood b
the framers of our comstitution when they adopted and used tho term, then it s
clearthat the statute making it the duty of tho jndges of the election to number
tho ticket with » nnmber corvesponding with that of tho voter on the poll-list is
uneonstitntional and vold, inasmuch as it aMords a cortain menns of oxposing the
vote and depriving tho voter of the sccurity and proteetion of tha seerot allot,
For the julges of the eloction in tho canvass of tho vutes upon tho closing of the

polls are required by the same statuto to open and reud tho tekets in the presenca
of the elerk, and bave only to ascertain the number of a voter on tho poll-list and
find the toket with the corrcaponding vumber to see for whom tho citizen hins
voted ; nnd then all the ballots, :Lfl,cr"l.minz read and counted, nre to be stmng
upon a thread, enveloped, sealed up, and retnroed to the connty elork, by whom
the ballots nre to be kept fur six wonths, subject to being opened and ** refereed to
by witnesscs ' in case of a contested election,

Thius, it is scen, the clection law requires the identiAention of every man's ballot,
and expressly provides for exposing it 1o the [ﬂﬂ;lic-. The logislative construction
of the constitational provision, ** all votes shall be by ballot,"" is, thatsnoh nvoto is
not necesgarily secret.  This 18 more clearly shown by looking at the action of the
Legislatnre in preseribing the manner of determining a contest for the ottiec of gover-
10T 01 otharoxecut.l\'eollrwr. The constitution (section 4 of article 3) provides that
sucha contest shall be determined by both houses of the General ;\nmmﬂ]y * by joint
ballot, in snch manneras may be preseribed by law.” Here the ballot is provided for,
and the Genoral Assembly, acting under this power and constitutional requirement,
has preseribed that, in a contested eloction of governor, &e., a joint committee shall
bo nrpuinwl which must roport the faots, nm% then o day s to be fixed by o Joint
resolntion for the meeting of the two houses to decide upon the same, * in which
dectsion the yeas and nays shall bo takon and entered upon the journal."  Iore we
have another legislative construction of the ballot—joint ballot, and that is, that it
is ot to be sooret, but must be open and public—by yeus and nays entored npon
the journal, that all may se¢ aml know how the members voled.,  This, howover,
has not long been the construction.  For the statute requiring the ballot to be nam-
bered and sulijeet to examination, and mnmr}ucm oxposure of the voteaof elects
was firat enneted in 1861, while the constitutional requiremdnt that **all \'nh-sahr;'h
ba given by ballot” was made in 1845, Before the adoption of the constitntion
of 1#48 all votes in Illinois wore given viva vece. Such was the provision in the
constitntion of 1818, and it continued for thirty years. When the convention of
1848 mado the change, it did it by nsing the term ballot—* all votes shall be gi\'i-u
by ballot.” Neither the constitation of 1848 nor that of 1870 defines the word ™ bal-
lot,” nur&mdbm the manner of custing a vote other than ll{ tho nse of the word
bailot, o mnst then look to ita primary meaning and its ¥y to determine
whether it implics a secret vote,

Lexicographers define it as a * ball used for voting,” **w ticket or written vote
given inlica of a ballot.” Anciently the common mode of voting was b casting
white and black balls (sometimes peblles and beans) into a box or nrn. 'f‘vbin man-
ner of deciding a question, voting upon a proposition, or for or agninst a particular
person, was comunon in Greece and Rome, Yot In tho former walally in
Athens—it does not appear to bave been, in fact and seems not to havoe boen,
sserot; while in Tlome 1t was o designod, and Ciooro, wa are told, spoke of it at
one time as being all that remained of former lberty, whilo Pliny oljected to it as
gi“[?"]g:rli:nf";mu to corruption. (See New American Cyclopedia, volume 2, page

o ot

Lalls are now used in voting in many societies and orgnnizations, open and secret,
and Inall, sofaras I know, the casting of the balls—tho ballot—is intended to be strict-
ly aml inviolably seeret. In alargoe majority of the States the ballot is used, not
balls but tickets or written votes. The history of the ballot, tradition was snd
tho common umlevstanding of the pm[ﬂ.o Jjustify the conclosion that the term,
used in the constitution of our State as designdting o mode of woli.ng that is scvret
and intended to secure to the voter that independ and fro of aoction
which it is thonght shonld be mjoyad by all citizens in a State recognizing snf-

0 ag thoe right of all maloe adult eitizens, and pretending to be based on the free
nnd uniiased will of the people, Such has been the eonstruction and jndgment of
conrts insevoral Statea having the sfme conatitational provisionas that of Ilinals,

Thoe precise question involved in this case arose npon o similar statute and con-
stitutional provision in Indiana, and the supreme eourt of that State decided the
statate requiring the ballot to be | with the mamber of the voter on the
Eoll-liat to bo nneonstitutional and veid. (Seo Willlnms ve. Stein, 38 Indiana; 5

hicago Legal News, 530, and anthoritios thore cited.)

That the modo of vofing by secret ballot has all the mlvantages claimod for it
may well be doubted. It is subject to frandulent uses by mon skilled in the arts
of the ballot-box stuffer and in fornishing tickets to the nueducated voter. But
corruption will exist in popular elections whatever mode of voting may be sdopted
whilo sullrage is the right of tho ignorant and the wicked, and as long as the ward
bummers and vicious repeaters are supported and conrted by the demagogne and
[Irutmlai(mnl offico-secker, 1t exists whare the open viva vees wote is required, and

t reeks in States which boast of the freedom and equality of clections, where the
socret ballot is required.  The advantags of the ballot is more in the case and con-
venienes with which the election can be dispatched than in the supposed freedom
fromu improper influences which is elaimed for it.

Bat I am satiafied that the ballot does impl‘)' secrecy, and that it was so under-
stood and intenled by those who incorporated the term In the constitution. Each
elector is entitled, therefore, to have his vote kept seoret.  The Legialature had no
guwer to deprive him of this constitutionnl right by Emvhi.ln; means of oxposing

is vota to the pnldic, and I must deciare the act

Finding for plaintifl ten dollars damages.

Mr. TREMAIN. I enter a motion tosubstitute the minority report
for that of the majority.

MESSAGE FROM TIIE BENATE.

A message from the Senate, by Mr. 8¥MPs0ox, one of their clerks, in-
formed the House that the Senate had passed, with amendments, in
which the concurrence of the House was requested, the bill (H. R,
No. 3341) to equalize the bounties of soldiers who servedk during the
late war for the Union,

WITIIDRAWAL OF PAPERS,

By unanimous consent, leave was given to withdraw papers from
tho files of the House in the following cases:

Mr, PLATT, of Virginia: In the case of Martha J, Jameson.,

My, COBB, of Kansas : In the ease of W. A. Rankin,

Mr. SPRAGUE: In the caso of A. W. McCarty,

Mr, LOWE: In the case of C. J. Sands.

Mr. WILLIAMS, of Indiana: In the case of John Campbell.

Mr. DONNAN: In the case of General B. S, Roberts, *

Mr. De WITT: In tho case of Peter M. Halwick.

Mr, BUTLER, of Massachusetts: In the case of Mrs. Emma Hor-
ton.

Mr. YOUNG, of Kontucky : In the case of A, W. Blair.

Mr. CONGER : In the case of George Wright.

Mr. MCCRARY : In thé case of Captain Thomas Haggott.

Mr. LAMISON : In the ease of Joauna May Paige.

Mr. HOLMAN : In the case of Mrs. Mary L.. Woolsey.

Mr. CHIPMAN : In the case of J, IL Merrill; nlso in the case of
Thomas Maloue.
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Mr. ' BRIEN: In thecase of J. Dewling.

Mr. ATKINS : In the casc of Meade W. Bledsoe and Goorge W.
Harris.

Mr. SMITH, of Virginia: In the case of Will A, Short,

Mr. LANSING : In the casoe of John MeHary.,

Mr. ARCHER: In the case of W. M. Wood; also in the case of
Btark & Co.

Mr, MYERS : In the case of Joseph Nock.

Mr. LOWE : In the case of H. Inman There.

LEAVE TO PRINT.

Mr. DAVIS, by unanimons consent, obtained leave to print remarks
on the subject of Federal intervention in the Btates. (See Appendix.)

Mr. SMALL, by unanimous consent, obtained leave to print re-
marks on cheap transportation. (See Appendix.)

Mr. BMITH, of New York, by nnanimous consent, obtained leave
to print remarks on the election of President and Vice-President.

(Bee A rmluli!g%) ¥

Mr. Ea RRISON, by nnanimons consent, obtained leave to print re-
marks on the election of President and Vice-President. (See Ap-

ndix.
pem-. CJ&RPENTER, by unanimous consent, obtained leave to print
some remarks on House bill No. 4745. (Sce A pendix.;

Mr. RICHMOND, by nnanimous consent, ogmine{l eave to print
some remarks on the proper poliey of the Government in its dealings
with the Sonth. (See Appendix.)

Mr. RAINEY, by unanimous consent, obtained leave to print some
remarks on the Freedman's Bank. (See Appendix.)

LEAVE OF ABSENCE.

Mr. FRYE, of Maine, by nnanimons consent, obtained leave of
absence for the remainder of the session.

And then, pursuant to the order of the House, (at five o’clock p. m.,)
the House took a recess until half past seven o'clock.

!
EVENING SESSION.

expired, the Honse reassembled at half past
CCRARY occupying the chair as Bpeaker pro

The recess havin
seven o'clock, Mr.
tempaore.

AFFAIRS IN ARKANSAS.

The SPEAKER pro tempore. The Honse resumes the consideration
of the report of the Select Committee on Affairs in Arkansas; and
the gentleman from Vermont [ Mr. Porann] is entitled to the floor.

My, POLAND. I have promised to yield to the gentleman from
Texas [Mr, Haxcock] to have some Senate amendments concurred
in to a bill in relation to the employés of the House, and I will not
yield to anybody else.

PAY OF EMPLOYES OF THE HOUSE.

On motion of Mr. HANCOCK, by unanimous consent, the amend-
ments of the SBenate to the bill (H. R.No. 4730)providing for the pay-
ment of certain employés of the House, were read and concurred in
as follows:

In line 10 strike out ““‘six” and insert seven,” so that it will read;
“for pay of seven folders,” instead of six folders.

In line 13 strike out *“§3,4007 and insert *£3,066.66."”

Mr, HANCOCK moved to recousider the vote by which the amend-
ments of the Sepate were conenrred inj and also moved that the
motion fo reconsider be laid on the table.

The latter motion was agreed to.

AFFAIRS IN ARKANSAS.

Mr. POLAND. I yield for a moment to the gentleman from Ala-
bama, [Mr, WniTE, ] who desires permission to print some remarks.

Mr. WHITE asked and obtained permission to print in the Cox-
GRESSIONAL REcORD, as parf of the debate, some remarks in relation
to the pending question. (See Appendix.)

Mr. FOLAND. Mr.5 er, 1 rogret that so important and so grave
a question as is presented in this case should have fallon to the lot of
one 80 feeble as I am to discuss, And I regret more that it shonld have
fallen npon me to do it in the econdition of physical oxhaustion I am
now in. 1 ask the patient attention of the members of the House to
the remarks that I may have to make upon this subject, although they
may not bo entertaining, and they will not be methodical, as I have
made no preparation for a set speech. Dut I do trust to be able to
throw some light upon this question, and to give some information
to gentlemen in relation to what is and will be the proper discharge
of their duty in relation to this matter. Isltall not be able, sir, to
equal the fervid rhapsody of my friend from Illinois, [ Mr. WARD.E
I nover was gifted in that direction, and whatever gift of the kind
ever had has been dissipated by the frosts of time. I wasnever able,
sir, to bocome eloquent like my friend from New York [ Mr. TREMAIN]
over a plea in abatement, but in relation to the snbstantial matters,
to the principles npon which this case rests, I think I have given
them thought and study enough to be able to afford some information
to the judgment of men who have examined it less than I have,

I shall diseuss this question, sir, In a somewhat difforent manner
from any of the gentlemen who imvo gone before, because I do not
regard the question of the election of 1572 us at all vital here.
Whether Brooks was elected or Baxter was elected in 1572 is not the

turning point in this case at all. The real question is whether thore
is anything in relation to the history of and mauner of the adoption
of the constitution under which the government of Arkansas now is
proceeding, and proceeding peaceably and prosperously, that calls
upon Congress or any department of the National Govermmnent to
step in and wipe out a State constitution and a government
ably organizod under it. The committee have reported that at this
election of 1872 Joseph Brooks, one of the candidates, a candidate
who was supported by the democrats and Greeley repnblicans, (the
man that so commends himself now to my poHtiuS frionds,) received
a majority of the legal votes that were cast, and that Mr. Baxter,
who was the regular candidate of the republican party, of what was
known in Arkansas as the Clayton party, the regular republican
organization, at whose head stood Senator PowrLL CLAYTON, and next
in command Chief Justice McClure, sometimes designated by the
’l:rofn.ua and unprofessional man as **Poker Jack,” was not clected.
hese gentlemen and tlhose connected with them were the very men
who concocted and designed and earried out this frand that they |
have dinned in the ears of every republican member of this House,
8ir, great sympathy is manifésted for them, and a good many men
have come to me and said that their hearts were almost broken with
the wrongs of these people, and that although they conld notsee any
way in which to aid thém, they almost thought it their duty to over-
throw the constitution, to overturn the principles of the guvommcnf}
because these men were cruelly abused by the fraud in the election o
1872. Sir, these are the very mon who hatched the couspiracy and
carried it ont fo its completion and fulfillment. -
8ir, I remember the othoer night that in the discussion on another
question my friend from Indisns, [ Mr. COBURN,] in & very dramatic
way, said to us that the lawful and exiled governor of Arkanas had
been stalking like a Ehoat in our midst for the whole winter. What
ghosts accompanied him? ‘Who has marched by his side in his gyra-
tions about this Hall? Why the very men who defranded him out of
his election, the very men who cheated in every possible way, who
stuffed ballot-boxes, who flgured with the returns, who prevented
their being sent in, who kept out the vote of three whole countics
and the vote of forty or fifty townships in other counties,

These are the men who come here appealing to republican sympathy
to help them. Now, gentlemen, those of yon who are going to de-
cide this question on party considerations to hciﬁ the repnblican party,
I beg you to bear this in mind; I do not think it has inflnenced my
{;ulgnmnt upon thisquestion at all ; I have not intended that it shoulid.

uf to those gentlemen who have such tender republican conseiences
that they feel hound, for the good of tho party and for their party
friends, to go almost any length,I beg you to look at those party
friends. While one of these eminent gentlemen, who has been hore
in onr midst, stalking like a ghost says the gentlemen from Indiana—
and perhaps I onght to take pride in saying that he is a gentleman
who originally went from my State; it seems hLe was the special and
trusted friend of Baxter; he was t.fm very man who was clected by
this Legislature that they say was not a Legislature, that they say
was a lEial.'i.ttm;\ got up by fraud and conspiracy, and was never
elected —if you happen to look into this matter, you will see that
Mr. Senator DORSEY was elected Senator of the United States by this
very Legislature. And by a singular coincidence the same ten men
who voted against him were the same ten men who voted in favor of
allowing Baxter to petition the Legislature. There are some strange
coincidences when you look into the history of this case.

Although there were thirty-six men in that house who were elected
upon the same ticket with Brooks, yet when lie came to petition that
Legislature to allow him to make a contest, only nine men could be
found to vote even to allow him to make 4 contest. And when Sen-
ator Donsey's election came off before that Legislature he received all
the votes of that honse except ten, and the very same ten who had
voted in favor of Brooks,

Now, I am not going to argue the question whether it belonged to
the Legislature to decide this question. I have no doubt that under
the constitution and laws of Arkansas it was strietly a question for
the Legislature to decide and not for the courts; and they decided
in the way they did. They refused to allow him to have a hearing at
all. That was the only decision they made. I do not think very
much of that decision. But I say, and I say so in the report of the
majority of tho committee which was drawn by me, that if Congress
deemed it their duty to go back into that subject and the eléction of
1872 and who was elected, that was a question of no moment with
us; that this decision of the Legislature, made as it was, should be
regarded as conclusive by nobody. While gentlemen npon the other
ﬂilfl! are argning so stontly against this decision of the Ifgialatnm,
they ]:sy they have a solemn judgment in favor of this Mr, Joseph
Brooks.

Now, I propose to look at that for a moment; not for the purpose
of determining whether it has any binding foree, because I do not
regard that as a quostion of the slightest consideration, but to seo
how very honestly the thing was done. This Mr. Brooks made two
applications to the supreme court, or rather one of them was mado
by the attorney-gencral in his name—the State of Arkansas, by Joseph
Brooks, relator. That supreme court did solemnly decide that the

question belonged to the Legislature to decide and not to the conrt.
“Now,” sald the gentleman from Now York, “they nover made any
such decision ; that point wus interpolated into their decision Ly the
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United States district judge.,” I can only answer that by saying that
it is ntterly untrue. The decision of the conrt as written out by the
Jjudge who delivered the opinion is put fairly and squarely upon the
same ground. DBunt when he came to show it to Judge Cn‘ldwol], the
United States district judge, he told him that the thing eould be
stated much more tersely and in better langnage, and he wrote in
about six lines the substance of the whole decision which ocon-
pied three or fonr printed 58{;&8. and the judge attached that to his
opinion. To be sure, it did state the peint vory much better than it
was stated by the judge; bnt it stated it no differently, except that
the judge had used a great many awkward and improper words to
exi:rvaa liis opinion.

Then there was another decision of the supreme court. A manwho
was elocted anditor, or elaimed to be elected anditor, on the same
ticket with Mr. Brooks, brought suit in this same cireuit conrt, before
this same Judge Whytock, and the application was made to the su-
preme court for a writ of prohibition commanding Judge Whytock
not to entertain jurisdiction of that case.

And that same immacnlate snpreme court, presided over by this
great jndicial luminary that I alluded te before, in both these cases
solemnly decided that it was a question that belonged to the Legisln-
ture alone, and that no court whatever had any fr’l';isdict-ian over it.
After the decision of the supreme conrt hnd been made in this case
brought by Brooks against Baxter, which was pending before Judge
Whytock, one morning, in the absence of Baxter's counsel, the judge
pronounced judgment upon a demurrer that had been filed, and there
was undonbtedly a prearranged understanding, because Brooks was
there present and marched out of the court-house with some good
strong men with him, who went as straight as their legs conld carry
them to the governor's office and led this Governor Baxter ouf by the

ear,

And this is a solemn judgment of a conrt of supreme jurisdiction
says the gentleman from New York, [Mr. TrEMAIN,] this learned
lawyer, and ought to be respected in all places and all eonntries and
all times as foreclosing and adjudicating this case, so that that ques-
tion never can be inquired into. I do not think, Mr, Speaker, that
this decision of the ?thtm is entitled to any respect, and this
decislon of Mr Cireuit Justice Whytock isentitled to a great deal less,

But, as I said in the ontstart, it is a matter of no very great con-
sideration with me whether Baxter or Brooks was elected in the fall
of 1572, because if this Government, or any department of this Gov-
ernment, is going down into that Btate with its troops to wipe out
this now constitation, it is a matter of very little acecount whether
Joseph Brooks is set up as the fignre-head by the soldiers or whother
it is Elisha Baxter. If the question is to be decided in that way, and
the National Government, or any department of it, is to assume that
power, it is & matter of no ation with me, it is a matter of no
consideration to the le of Ar whether Joseph Brooks is
placod at the head or Elisha Baxter. If will be a government that
will be upheld by United States bayonets, and just so long as there
are enough of them to uphold it it will stand; the moment they are
withdrawn it will vanish like dew in the morning.

The gronnd that the committes take in reference to the matter is
that the constitution has been legally snperseded, has given place in
a legal way and by machinery safliciently legal to make it stand as
valid, to the constitution of 1874. Not a revolution, not a nsurpation,
bnt as peaceful p change from one constitution to another as ever
took place in Massachusetts, or Vermont, or New York, or Pennsyl-
vania, or an{ other Stato.

Now 1 will proceed to answer the obhjections that have been raised
to the validity of that eonstitntion. I apprehend, Mr. Speaker, that
in this country we do not call the formation of a new constitution a
revolution; we do not call it an overthrow of the government. The
eonstitation is part of the law of the State; to besurenot a law that
tho Legislature can touch, but a law that the people can change ; and
when they ehange their constitution, in whele orin part, it is no more
a revolution of the government than when they change any of their

laws,

Mr. BUTLER, of Massachusetts. Allow me to ask yon a question.
From all the investigations you made as chairman of the committee,
have yon now any doubt in your mind that Brooks was electod le-
gully by the majority of the votes duly cast in Arkansas at the time
when he was eandidate for governor?

Mr. POLAND. The committee have so reported. It is true, Mr.
Speaker, all the evidence we had upon that subject was evidence
given by one side, but we thonght, although the evidenes was all of
a general character, it was suflicient to establish the fact that Brooks
received the most votes and was frandalently cheated out of the
oflice by the friends of Baxter. I have sinee learned that in the evi-
dence before the Committee on Elections in contests for geats in Con-

s, the members of which were elected at the samo time, a very
ifferent stato of facts was disclosed. But so far as the evideneo was
before onr committee, it satisfied us that in the eleetion of 1872
Brooks did receive a majority of votes and ought to have been
connted in as governor.

Mr. BUTLER, of Massachunsetts. Yon so belicve?

Mr, POLAND. We have so reported.

Mr, BUTLER, of Massnchusetis. You so believe?

Mr. POLAND. Yes, sir; I so believe. If I had not so belioved 1

shonld not have said so in my report, for I am not in the habit of
reporting any facts I do not helieve. N

ow, sir, to begin with, the gentloman from Illinois [Mr, Warn]
says this Legislature was fraudulent and ‘W":,f from fhe outset. It
did appear when that Legislature was assembled, consisting of eighty-
two members, thare was ten majority of Baxter men—thirty-six ex-
actly of Brooks men and forty-six of Baxter men—that there were a
good many contestants on both sides. The Baxter men contested tho
seats of the Brooks meén and the Brooks men contested the seats of
the Baxter men, and there was some evidence tending to show these
varions contestants got fogether and agreed they were the best men
to fill the places on both sides, and mutually agreed none of ihe con-
testants s]lx‘:mld bo successful. ‘The Committee on Elections was ap-
pointed by the Speaker of the House, who, as my friend has said, had
Lim&u!f his seat contested. It so happencid that presiding ofilcer was
at that time one of the very men who entored into these same schemes
tlygse other gentlomen did, and adhered, I believe, steadfastly to the
samo side these gentlemen do now. DBut the committee on elections
made a report to the house, and these contested cases all were docided
npon the ground of want of notice—that no legal notice had been
given in any one of the cases, y

Now, Mr. Speaker, preecisely how it is we are fo take it npon us
here, without any knowledge of the facts in cither of these cases, to
decide any one of theso men was not legally elected to the Legisla-
ture, is beyond my comprehension of onr duty and power.

That Legislatnre went on. It assembled and legally organized, sat
from some time abont the 1st of January until some time in April,
and during that time, as I have said already, elected a United States
Senator, who is now holding his seat, During that session a quarrel
sprang np between Baxter and the men who had cheated him in.
There are a great many versions of how that fook place. The domo-
crats, the men who became friendly with him, their version is that
these same men wanted to earry on the swindling practices they had
carried on under that State administration for years, and thoy had so
dissatisfied the ple that a portion of the republicans had gone
over to Brooks. They expected, with Baxter as governor, they would
be able to go on and carry ont still greater schemes of fraud than
they had perpetrated upon the people of the State before, but Baxter
intcﬁemdpznd refused to be a party to it. He refused to aid in carry-
ing it ont. That is the theory of one side. The theory on the other
side was stated by the gentleman from Illinois [ Mr, WARD] that he
was afraid by some legal means his title to tho office of governor
wounld be bmught into question and he might have to maintain him-
self by force of arms, and he wanted to gather abont him the party
who were the best fighters. I believe that is the theory of the other
side. Whichever way it 'is, whichever one may be true, or whether
one is partly frue and the other partly true, a quarrel did grow up
between Baxter and those who elected, or rather counted him in.

Gentlemen, if you will look into the evidence yon will find that in
the fall of 1573 State republican committee, at the head of which
was Senator POWELL CLAYTON, issned an address to the people, say-
ing, now the supreme court had mado its decision which settled the
question of Baxter's riEht, evarythingawn.s going on peaceably and
lovely. And both of these Senators, Senator CLAYTON and Benator
DoRsEY, were at the pains to append to that address by the republi-
can State committee a statement, signed by them individually, say-
ing they had the uatmost confidence in the integrity and republican-
ism of Governor Baxter.

But still, according to my friend from Illinois [Mr. WARD] and my
friend from New York [Mr. TreyaAIN] everything had been wrong
and rotten before that; that in the winter prior to that Daxter hac
gone over to the demoerats, snd they were hatching up all sorts of
schemes of rebellion, of frand, and were plotting then a revolution,
which, says my friend, the afterward successfu ly earried out.

Now let me say to you, Mr, Speaker, and to my frionds, this ques-
tion abont & new constitution in Arkausas was nonew thing. By the
constitution of Arkansas the appointing power was vested in the gov-
ernor of every officer in tho State, from chief justice of the supreme
court down to the township officers. They want a constitution that
is republican in form, says my friend from Ilinois, [Mr. Wanp.]
What sort of repnblicanism in form is it to have a constitution thaf
puts the appointing power of every oflicer in the State, great and

1, takes it away from the people, and puts if in the hand of the
vernor ! How does it operate T \\;hi; sir, Arkansas is ns an
lustration as we shall ever gef, proba iy, 'Ono of theso gentlemon
has taken pains to tell you that out of eighty-two members of tho
House forty and odd of them were appointed by Governor Baxter to
varions State offices after the Legislature had adjonrned and they had
voted DBrooks out. Is it any wondoer that the people of Arkansas
wanted a different constitntion 1 1

Why, sir, this Rev. Governor Joseph Brooks had been the great
apostle of o new constitution. TTo had gone through the State in that
campaign of 1872 like a fiery cross. Hoe was denonncing CLAYTON and
Dorsey and all of them, and telling the peopleif they would elect him
governor he would fill the jail so full of them that their legs would
stick ont of the windows.

Mr. HYNES. Will the gentleman allow me—

Mr. POLAND. 1 cannot be interrapted.

Mr, HYNES. To correct a statoment,
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Mr. POLAND. I cannot be corrected. No, sir. .

Now, sir, these gentlemen argue as if this question of a new consti-
tution was a new thing, a new revelation, that dawned all at once
under the lead of Baxter and the democrats. Why, the very party,
the very men that Brooksled were the great apostles in favor of anew
constitution. They had been denouncing the oldone all through the
campaign of 1872 s 2

Mr. HYNES. I deny that. Having made the canvass myself with
Governor Brooks, I am able to say that that was not once discussed
in the canvass.

Mr, POLAND. There were other defects in the constitution which
I have not time to name. 4

Mr. BUTLER, of Massachusetts, (interrt:ftmg.} I understood the
time was to be equally divided. The gentleman from Vermont has
spoken one-half of the closing hour.

Mr. POLAND. The Speaker distinctly announced that the hour
belonged to me.

Mr. BUTLER, of Massachusetts. Undoubtedly; but I supposed
you would divide it. Soeach of the previous hours belonged to the
man who got it, and he divided it. : :

Mr. POLAND. I have an example on that subject which I intend
to follow.

Mr. BUTLER, of Massachusetts. No example where I made an
agreement to divide with others.

Mr. POLAND. That is not the case here. )

So I say, Mr. Speaker, that this question of a new constitution was
one that had been in agitation ever since this constitution which is
complained of had been in force. There were very great defects in
it, one of which was this appointing power; because I believe, al-
though we had no evidence of any agreement between any member
of the Legislature and Governor Baxter that he slonld vote against
Brooks, and for that receive an office, yet those two things came in
such juxtaposition that I believed it then and I believe it now. I do
not stand here to justify Baxter. I have notany too good an opinion
of him. But I have got as good an opinion of him as I have of some
other gentlemen who stalk like ghosts in our midst.

This Legislature adjourned in April, and these appointments were
made very soon after the Legislature dissolved; and the next fall
Governor Baxter ordered a special election to fill the vacancies, Well,
they say there was something defective about the registration. Now,
the reason he gave—it might not be a good 1 reason—but the
reason he gave was that, by the constitution of Arkansas, everybody
who was concerned in the rebellion was disfranchised. Buft in 1873
the Legislature had passed amendments to the constitution which
enfranchised these people. There were probably twenty thousand
men who had become legal voters by the effect of this enfranchise-
ment who were not entitled to vote unless they were registered.
So, whether Governor Baxter violated the law in ordering a new
registration for these men or whether he did not, he certainly had
very good reason—good reason in fact, I am not speaking of legal rea-
sons—for having that new registration.

Now there is some .fault found about that election. But, Mr.
Speaker, there is not one word of evidence in this whole case, there
never was a pretense but that every single one of these men was
legally elected. The republicans said: “We did not try to elect
anybody ; we did not run any candidate; we relied upon Baxter's
promise that he would not call that Legislature again together at
all;” and they did not suppose he wounld. There is not the slightest
evidence—these men having been elected in November—that Baxter
ever had an idea of calling this Legislature together or ever wonld,
had it not been for this snap judgment which this Rev. Mr. Brooks
obtained and then set up another governor’s shop by his side. And
when he did call it together he called it together by the assent and
advice of the President of the United States. It isa {:retty thing,
therefore, for gentlemen to get up here and say that the calling of
that Legislature together was a fraund n%on the people of Arkansas
and a fraud opon the republican party. You just look at the execu-
tive doenment that the President sent in last spring, and you will
find that when Baxter su ted ealling the Legislature together it
met the cordial approval of the President of the United States, and
is the President of the United States or anybody else now to stand up
and say that it was a frand fo call that Legislature together 1

But, says the gentleman from New York, [Mr. TREMAIN,] these
elections were illegal because vacancies had mnot been properly de-
clared. The constitntion of the State says that a man whois appointed
and a man who holds certain State officers is not eligible to sit in the
Legislature. The vacancies really existed. Suppose that in order to
be perfectly regular the Legislature should have declared the vacan-
cies and given formal notice of them to the governor; isa State gov-
ernment to be overturned because they did not 7 Why, the argument
of my friend from New York reminds me of a story that I used to hear
as long ago as when I wasa law student, of a justice of the peace be-
fore whom a pettifogger ::Egeared and set up sixteen pleas in abate-
ment, and the justice said that not one of them amounted toanything ;
that there was so many of them that he thonght the writ oughttoabate,

Well, this Legislature met in accordance with the advice of the
President of the United States. Governor Baxter sent out his proc-
lamation convening that Legislature, and they did meet. There are
a variety of quibbles about that. They say that if the men newly
elected were legally elected there was not a quornm of the old mem-

bers to receive them, and therefore they could not get in. Butin
some way they did get in; they were there. And tﬁgm is another
plea in abatement. They say that although the constitution of Ark-
ansas makes the secretary of state the proper certifying officer of
the returns of members he had not proper evidence before him, that
he took it from the newspaper reports. Suppose hedid? If he gave
a legal certificate must not there be some evidence that the men were
not elected ¥ Did any man appear in the Legislature to contest the
seat of any one, or to contest his right to be there 1 :

Mr. BUTLER, of Massachusetts. Allow me a question right here.

Mr. POLAND. Noj; I cannot be interrapted. I will take care to
meet all the points. "The gentleman from Illinois [Mr. WARD] said
that there were old members of that Legislature who could not get
in. There is not a word in the testimony to show any such thing.
On the contrary, it is claimed that the members who were Brooks
men were brought in by fraud ; that it took several days to get a
quorum, and it is asserted that the Baxter men resorted to all sorts
of devices to ﬁet. the Brooks men in. Instead of there being any
exelusion, or that anybody was kept out, they undertook to show
that frand was resorted to to get men in, and that is all the evidence
of improper conduct on the part of anybody in reference to the Leg-
islature. But there was a legal quorum of that islature got to-
gether. It may be thatthey camein at the wrong door. It may be
that there were a variety of these irregnlarities that wounld have sub-
jected the thing to a pleainabatement. Icannotfdenythat. But the
constitution and laws of the State of Arkansas, like the Constitution
of the United States and of all the States, provides that their Legis-
lature shall be the judge of the returns and qualifications of their
members. If nobody appears before that tribunal to question the
right of members to sit there, I take it that it is not to be questioned
anywhere else. That Legislature,it is stated, met nndermartial law.

It is true that when Brooks obtained his judgment and turned
Baxter ont of his room in the State-house, he gathered all his armed
forces there and there were two rival armies, two or three thousand
troops on a side; but as soon as President Grant recognized Baxter as
governor, (a most sensible and wise decision and one that our com-
mittee endeavored to follow to its legitimate results,) just so soon as
that decision was announced the troops were dispersed and went
home and there was no more martial law and there were no more
military lives; and then this Legislature passed the act calling the
constitutional convention.

Now, a great point has been made that where the constitution con-
tained a mode forits amendment, no other mode was admissible. But
that has been abandoned. It is laid down now by Mr. Jamieson, the
only writer upon this subject, that in a case of that sort, where there
is a mode of amendment pointed out by the constitution, it is per-
fectly legitimate for the Legislature to pass an aet submitting to the
people the question whether they will have a constitutional conven-
tion. It is not irregular in the slightest d 3 it has been done by
a majority of the States of this Union. If this government in Arkan-
sas is to be wiped ont, then the governments in New York, and in
Massachusetts, and in Illinois are to be-wiped out also.

But they say that there were irregnlarities in the manner of submit-
ting this constitution; that this constitutiona) convention, instead of
taking the machinery that was already provided, undertook to make
machinery of their own. That has been done ever and ever so many
times in this country ; formerly it was the established practice. If I
had time enough I should like to have the Clerk read a volume or
two of the speeches of my friend from Massachusetts, made in the
constitutional convention of Massachusetts, claiming for that con-
vention altogether broader powers than were exercised by this con-
stitutional convention in Arkansas. The convention provided the
machinery that everybody supposed was legal.

Why, sir, in Pennsylvania, in the very case which has been cited
here, the constitutional convention containing some of the most emi-
nent lawyers in the whole country, supposed they had the right to
do this same thing. Thesupreme court of the State said it was irreg-
nlar. But the people down in Arkansas had not become so learned
or wise but what they supposed the constitutional convention could
frame the machinery for submitting the constitution to the people.

When this question was submitted to the people whether they
wonld have the constitutional convention or not, 80,000 of them
against 8,000 voted that there should be a constitutional convention.
And when they had framed that constitution and submitted it to
the people to be voted upon, they ratified it by a vote of 78,000 to
24,000, Mr. Garland was nominated for governor, with a full ticket
of State officers, and received between 76,000 and 77,000 votes, and
no votes were given against them. All officers of the government,
Governor Baxter and the men who held subordinate offices under
him, yielded up their positions quietly to their suecessors under the
new constitution. There was but one government in the State be-
fore; there has been but one government in the State since.

Everything has been going on as quietly and peaceably since that
time as, and more so than, it ever was before in the State of Arkansas.
Since Garland came in as governor of that State it is just as peace-
able and quiet as the State of Massachusetts. Not a single instance
has been shown of violence sinece the calling of this constitntional
convention except that there was one Ned Abe killed. The whole cir-
cumstances show that he had nothing to do with politics in nnﬁ man-
ner or form, nor had politics anything to do with his being killed.
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‘When my brother WARD was down there taking testimony in July,
I believe, a fellow snatched a pitcher of ice-water away from his boy
and struck him with his shoe, and my colleague deemed it an impor-
tant fact to be placed in evidence, Buf I was down there in Novem-
ber, and I am hap%v to say on this floor and in the presence of this
House and of this Union t{nt the boy was alive and well then.

There is not a icle of evidence, not a scintilla of evidence in
this case, that there was a single frandulent vote cast at either of
these elections. There is not a particle of evidence that any single
man offered to vote or wanted to vote who did not have an opportu-
nity to do so. But, says my friend from Illinois, the air was full of
terror, there was a greateloud of terror resting over the whole State
of Arkansas and every was under it.

Mr. WARD, of Illinois. You thought so then.

Mr. POLAND. Why, sir, it is the purest piece of faney that was
ever invented ; not a particle of truth in it. I know my friend from
Illinois is a man of vivid imagination. He easily brings himself fo
believe anything that he wants to believe. But, as a sober matter-of-
fact man, I say that there is not one word of trath in it.

Now what are we asked todo? Here is one government; thereisnot
a vestige, not a shadow of any other government in Arkansas except
what we have here. Whatever there is of any government in Arkan-
sas in opposition to the Garland government, we have right with us.
It is at present with us as the Eour were with the disciples. We are
asked to say to the President that he is to wipe out this constitution,
and all the officers from governor down to township officers; the
whole thing is to be overthrown and he is to send his Army down
there and set up a government.

Mr. BUTLER, ongmchusetta. Or let up a government.

Mr. POLAND. Have we any right to do this? I am not going into
any disquisition about the respective powers of this Government. I
am one of those who believe that in the sphere of the National Gov-
ernment, with those national concerns that have been intrusted to
the National Government, the National Government is supreme; it
can reach every man. I believe nothing in this old fallacy about this
being a ership of States. The National Government, to the ex-
tent of the powers intrusted to i, is a government over every man in
this Union, and it may reach every man personally and individually.

Upon the other hand, within that range of powers reserved to the
States (and this includes all the range of local government) there
power is just as supreme, just as clearly beyond the interference of
the National Government as that of the government of Great Britain
or of France. And if this nation is to remain intact as a nation, this
wise balance of power that our forefathers established must be Pre—
served. We went through a t war to preserve the national life,
the national authority, the national power. That is complete and

ect. But it is just as indispensable to the life of this nation, to
its perpetuity, that we preserve intact and inviolate the power that
has been reserved to the States as that the national life should be
preserved. Why, sir, already we cover half the continent of North
America; and if we hold together it will not be very many years be-
fore we shall probably possess.all or nearly.all of it. How can this
National Government take care of the domestic concerns of the

ple—their local government? If everything is to be centralized,
if everything is to be brought under the hammer of the National
Government, so that whenever we please we can put down a State
constitution or a State government, farewell to the existence of this
nation,

I know the strength of party feeling. I am a party man myself.
I never pretended to love my political opponents as well as my po-
litical friends. I could always make myself believe they were better
men ; that they acted npon better principles. But I never could carry
my party attachment so far as to be willing fo overturn the Govern-
ment to accommodate my political friends; and certainly if there
were any of them that I ever knew that I wanted to do it for, I do
not think I shounld select the particular individuals fhat are con-
cerned in this case.

I know perfectly well the appeal that has been made to every in-
dividual member nupon this floor. I have not sat here for the last
two months without seeing these ghosts that have been mentioned
stalking about this House. I have not failed to hear and see what
has been going on. How far these things have influenced the parti-
san judgments of members I do not know; it is not for me to say;
the result of this vote will determine that. But I do appeal to
gentlemen upon this floor to look at the consequences of doiu% what
they are asked to do. If men are only actunated by party and parti-
san motives, then I feel that I can appeal to them. If there is any-
body on this floor who is actuated by a baser motive, 1 do not appeal
to him, To any man whose judgment can be influenced by a con-
sideration lower and baser than mere partisan affection and party
affiliation, I have no appeal to make. Such men have no right here.

Mr. Speaker, this is undoubtedly the last public political act Ishall
ever be called upon to perform. After a public life of somewhat un-
usnal length I am about to retire to private life, never again, I pre-
sume, to occupy a public position. 1; never expected to be ecalled
upon to confront so monstrous a doctrine as is advanced here. I
never supposed that if I lived to the age of Methuselah it would ever
be my duty to combat so monstrous, so dangerous a doctrine as that
which this House is called upon to establish in this case. But the
oceasion has arisen. It has fallen to my lot, feeble advocate as I am,

to make my protest at least rz:fainat this doctrine. I am actuated by
no other feeling than regard for the welfare of my country and a
desire for its future prosperity. I have thesame stake in the country
that the people generally have. Ihave children and grandchildren,
who I hope are hereafter to inherit their share in this country, and I
desire it preserved for *heir sakes.

For myself, I am influenced by no wish to win a personal or party
trinmph in this matter. If there had been any reasonable aug fair
ggund upon which I could have obliged party friends, I should have

m as delighted to do it as anybody. But I could not go to an
such length as we were called upon to go. Therefore, although
have been ed in a variety of quarters with making a pretty
long advance and stride toward the democratic party, yet if I never
get any nearer to it than trying to preserve inviolate the Constitu-
tion, I do not think I shall ever reach that much to be desired goal.

The SPEAKER. The time allowed for debate has now expired.

Mr. WARD, of Illinois, I desire to ask that the gentleman from
Florida [ Mr. WALLS] have leave to print in the RECORD a speech on
this subject.

There was no objection. (See Appendix.)

The SPEAKER. The Clerk will read the resolution of the com-
mittee, and also that of the gentleman from Illinois, [Mr. WARD. ]

Mr. HYNES. Mr. Speaker, I do not want this case to go off upon
a misstatement of its facts, nor determined upon a misapprehension
of the principles which it involves, as it certainly would if the judg-
ment of the House were made np from the speeches of the gentlemen
from New York, Ohio, and Vermont, [ Messrs. SCUDDER, SAYLER, and
PoLAND,] of the majority of the committee. In listening to the
8 hes of the first two named, I found it impossible to reconcile

em with the report which they have joined in making to this House
over their signatures, as the major portions of their speeches were
occupied in an effort to controvert what they concede in their re-
port—the better right of Brooks than Baxter or Smith to the office
of governor of Arkansas. See page 14 of the majority report, where
they say:

he 1 of h ernor bordinate
Brtor, and both o the eter right of Trovhe TT T 10 Do e e,

But I not only have their own authority for disposing of their ar-
guments here to-day insisting upon the better right of Baxter, with-
out further comment, but I have also the authority of the chairman,
[Mr. POLAND,] who dismisses all the State adjudications, whether
by the Legislature or the courts, as unworthy of any consideration
whatever, and agrees with them in their report as to “the better
right of Brooks.”

ere it not for the character of speech to which we have been
treated by the gentleman from Vermont, [Mr. PoLaxp,] I should
satisfied with making a few arguments in response to the speeches
which have been made upon the other side, correcting their mis-
apprehension of important facts, and presenting as best I may in
my feeble way the true issues of this controversy. But the gentle-
man has seen fit, instead of elucidating and discussing the vast prin-
ciples at stake, to address himself chiefly to characterization and per-
sonal obloquy based upon gross misrepresentations, gratuitous and
wholly outside the record, and distingnished by the spleen and acri-
mony which ever characterize the proselyte in a cause. That this
should have been deemed necessary and seemly by the chairman of
the committee, whose usual manner is so “childy.l.ike and bland,” has
no doubt surprised the exgctations of many, but it is no more re-
markable than the fact that the distinguished gentleman should
have drawn his conclusions from things not in the evidence, but from
things outside of it ; from light received-not in the investigation of
the case, but since the investigation was closed. Yes, Mr. aker,
even since the arguments before the committee were closed. For
that he has about-faced in his conclusions as to the facts, the law
and the public policy in this matter is a fact within my personaf
knowledge and known to a dozen persons now in this city.

In justice to the history of this important case and for the informa-
tion of those who may confine their inquiry regarding it to the dis-
cussion here, I shall, before attempting any argument, give a brief
summary of the facts of its history. Brooks and Baxter were the
rival candidates in 1872 for the office of governor of Arkansas of
rival factions of republicans. The contest was a local one, and to

secure the support of the “ liberal republicans,” * conservatives,” and

“ democrats” the electoral ticket was pledged to the support of Mr,
Greeley. The “ conservative democratic ” convention met and made
no nominations, but adopted the *reform republican” or Brooks
platform and adjourned, with the understanding that they were to
support the Brooks ticket, after a severe contest in the convention
and trinmph over the Bourbon demoeracy, who were in favor of Mr.
Greeley but opposed to Mr. Brooks. Bat this democratic minority
never loyally submitted nor supported the action or purpose of their
convention. They intrigued with the supporters of Baxter, as will
be seen by the testimony of Judge MeClure, Smithee, editor of the
democratie paper, and General Newton, afterward Baxter’s general-
in-chief, meeting acting Governor Hadley at the residence of Jud
McClml-ul for the purpose of effecting some arrangement mutually
agreeable.

Mr. Brooks was nominated in May, the democratic convention was
held in June, and on the 1st of October, months after, these demo-
cratic politicians had reached such an understanding with the promi-
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nent supporters of Baxter that they brou!ilht out, throngh the machin-
ery of t persons calling themselves the “liberal republican exee-
utive committee,” what was known as the Hunter ticket, for the
purpose of dividing the supporters of Mr. Brooks, and thereby secur-
ing the election of Baxter. Nearly all the prominent supporters of
Baxter in his late war with Governor Brooks, and who are the pres-
ent prominent supporters of the Garland government, appeared then
in a card, urging the snnﬂport. of the Hunter ticket.

Istate these facts to show that these Little Rock democratic politi-
cians were early and constant in the conspiracy to prevent the accession
of Mr. Brooks to power. But the masses of the people were devoted
more to the eause of reform than to any set of politicians, and they stood
by the reform ticket, indignantly denouncing the Hunter movement
as base treachery to their canse. To the lasting credit of the people
let it stand that they refused to follow such treacherous leaders or
confirm their vile trading of political opportunities, and responded to
the action of the Gazette and the Littﬁa Rock politicians by burnin
the former u[;)n the public squares in various towns and cities an
denouncing the action of the latter as a corrupt betrayal. The Hun-
ter Bourbon ticket lived but eight days before the wrathful indi
tion of the masses, when it ducked its head beneath the popular flood
and was seen no more.

But the Bourbon coterie had shown their hand, and it had been seen
with the assassin’s dagger in it for the reform movemeut, and while
from the first they did not believe their personal and political ad-
vancement were identical with the success of that movement, after
this attempt npon its life under no circumstances could they now
afford to have it win. Thus feeling assured of the sympathy of the
Bourbon leaders, the supporters of ﬁaxter felt encouraged to commif;
all kinds of frands to secure the defeat of Brooks. But with all the
frauds in registration and election, covering thonsands of votes, the
retnrns showed Mr. Brooks elected. But by further fraud and con-
spiracy between those whose duaty it was to returmr the vote of the
election and those whose duty it was to receive and count the returns
and certify the result, only a partial connt of the returns was made,
by which a false result favorable to Baxter was shown; and all this
not by any discretion vested by law in any of these officers returning
or canvassing, but arbitrarily and fraudulently in direct violation of
the constitution and laws of the State.

Upon this pretense Baxter was put through the forms of inangura-
tion into the office of governor, and recognized by a Legislature
thirty-five members of which in both houses of the General Assembly
held their seats in defiance of the constitution by the same arbitrary
and shameless violations of law which secured the result for Baxter.

In this manner was this outrageous usurpation of Baxter originally
inangnrated. Time will not permit me to go into its details: how
returns from some counties were suppressed in the office of the secre-
tary of state; how the original returns were sent back to several
counties because they showed Mr. Brooks's election, and false and
fraudulent returns ordered to be substitnted in their place and which
were finally connfed in their stead ; how copies of the fraundulent
returns were borrowed for some counties for the occasion of the count,
and so on to the end of the chapter. It would be interesting totrace
the combination and identity of interest between Baxter and the
thirty-five frandulent members of the Legislature in sustaining the
outrage by which they were together inducted into office, and show
how it was contrived ; to dwell upon the incident of Baxter's inter-
view with Martin and his affectionate pressure of Martin’s hand when
told how the false could be substituted for the true returns from Ran-
dolph County ; Baxter's computation of the count necessary for his
inauguration, as shown by the testimony of Colonel Hill. All this,
and a variety of other details eqm}}f interesting which I have not
time even to mention, will greatly illuminate the mind of any mem-
ber who will read the testimony as to how a government may be in-
stituted against the will of a large majority of the voters and without
the knowF:d or sanction of the constitution or laws of the State.

Now the time had come when Baxter’s success depended upon the
influence of his Bourbon allies. Two-thirds of the duly elected mem-
bers of the Legislature when the time came for them to meet were
to ignore the Baxter us tion and recognize Governor Brooks, and
thus make a case for Federal action under the gnarantee section,
which they thounght would probably eventuate in the recognition of
Governor Brooks. They negotis: through Bmithee, the editor of
the Gazette, as shown by the testimony of Smithee and others, that
in consideration of certificates of election to be i 1 by Baxter to
Colonels Gause and GUNTER, the democratic candidates for Congress
in the first and third districts, they wounld induce a sufficient number
of the democratic members of the Leufialature to go into the Baxter
legislature to give it a quornm of duly elected members and break
a quorum of the Brooks legislature. Accordingly seventeen of them
entered the Baxter legislature.

‘Whether Baxter ever promised to issue the certificates to Gause and
GUNTER, or whether the statement was a mere ruse of the Bourbon
politicians to secure the co-operation of those members who were
friends of those gentlemen, with nothing more in it, I am not able
to say. Smithee swears he did so promise, but if he did, he never
fulfilled his part of the trade. But the intrigue proved successful so
far as the main purpose of the Bourbons was concerned, which was
the defeat of the Brooks or reform movement ; their anxiety for which
we can the better understand when we bear in mind that they al-

ready bore the relation of would-be assassins to that movement.
Thus by eorruption, chicanery, and treachery the Bourbon politicians
of Littfo Rock, in collusion with Baxter and by the betrayal and
desertion of a number of the democratic members of the Legislature,
the people were defeated at that time in their effort to secure the
government of their election, and prevented from making the issue
then before the only tribunal left to them which could afford a peace-
able remedf—ﬂm Government of the United States. That such &
remedy could be found for such a case I cannot stop in the midst of
this epitome to argue.

It was before this Legislature, whose majority was thus madeup of
thirty-five men who held by the same title of tion as Baxter
himself, and seventeen or twenty democrats who betrayed the re-
form cause and deserted to Baxter, that Brooks was invited to con-
test his right. For months the farce of going before usurpers and
political traders for the vindication of constitutional government and
popular elections was apparent. But at length, when the unholy
alliance seemed dissolved and the rogues appeared to have fallen out
a-monElthemsolvea,' he was persuaded to present his petition to the
Legislature, setting up the facts of his election and Baxter's nsurpa-
tion, and asking that he be permitted to prove them. But the power
of patronage and the selfish, unprincipled inflnence of the Bourbon
politicians were more potent in controlling their action than the
great equities of his case or their oaths to support the constitution,
which gave him the right of trial there, and they refused him his
constitutional right to contest; his right to a trial of his cause—even
the poor right to be heard, Of this the committee say in their report :

The singnlar unanimity of this vote can hardly be accounted for except upon the
supposition thet there was some connection between this vote and the appointment
nge:m:.h?mxm of more than forty members of this Legislature to various
o in .

And yet this is what the ﬁantleman from New York [ Mr. SCUDDEI:J
and the gentleman from Ohio [Mr. SAYLER] urge upon us as a fin,
adjudication by the proper tribunal of the State, which concludes
everybody on the subject—Mr. Brooks, the State herself, and the
United States. Here, again, I leave them to reconcile their speeches
with their report and with the opinion of their chairman, who treats
this “adjndication” as not worth consideration.

Having thus bribed the legislative fribunal and supplemented and
supported usurpation by bribery and corrnption, we are somewhat
prepared for the measures which he &doE when the State herself
sought her remedy by quo werranto in the supreme court. Without
dwelling upon many interesting features of that proceeding showing
his willingness to corrupt the court, as shown by the testimony, suffi-
cient for this narration that he garrisoned the State-house in which
the conrt was held with the most desperate spirits of the democracy,
men who, as he told Major Harrington, were willing to resist the proc-
ess of the court and shoot down its officers and be glad of an oppor-
tunity. The understanding was given out that if 5115 decision were
adverse to his claims he shonld proclaim martial law and arrest the
court. By his own testimony he had a proclamation of martial law
in his pocket ready to fulminate in cnse the court should assume

jurisdiction of the case. Is it surprising under these circumstances

that *he court should deny the attorney-general leave to file a motion
for a writ? For that was all that was decided in that ease; and
months afterward the opinion was filed as a “put-up job,” if you
will allow the expression, to meet his further requirements in this
case, signed by one of the three old judges and two new judges, whose
right to sit upon the case grew out of the same fraud and usurpation
onwhich Baxter's own title rested. The gentlemen on the otherside
uote this “decision” by the supreme court in support of Baxter's
claim, as though it were worthy of any eonsideration at our hands.

Next came the adjudication of the cirenit court, which decided that
Mr. Brooks was the lawful governor and upon which he took
sion of the office and was recognized by all the officers of the State,
(except the secretary,) including all the courts.

AltBough this was the only adjudication of the case ever had, I
deem it unnecessary to discuss the force of this decision, as the com-
mittee agree in their report, page 5—

Shounld Congress conclude that tho National Governmen* has a daty to perform
to the people of Arkansas in guaranteeing them a republi form of government,
and in performing that duty it becomes important to know who was elected gov-
ernor in 1872, they would hardly feel estopped from finding the truth on accountof

any adjudication’it has received.

Taking this, in connection with the “ better right of Brooks” on
which the committee a , it would be supererogation on my part
to go further to establish the * better riEht of Brooks” to the office
of governor if the government of which he is the legitimate head
has not been superseded by the Garland government.

Let me then briefly 'Fiva the remaining facts of this case and how
it comes to be here. The successof Mr. Brooksin finally gaining the
position to which he had been so overwhelmin%iy elected was hailed
with gratulation Uy the best elements of both parties throughout
Arkansas. But the Bourbon democracy rebelled and foreced Baxter
to resistance. The State capitol became amilitary camp. Both sides
applied to the President for recognition. While matters thus stood
I:EIE House inquired of the President about it. He sent in all the in-
formation he had upon the subject, and the House referred it to *he
Judiciary Committee. But while it was under consideration there
the situation in Arkansas became threatening; the direst conse-
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quences were imminent; and the President was forced by this im]l:er-
ative situation to decide the case prima facie before Congress had
time to inquire into its merits, and he ized Baxter. But, Mr.
Speaker, while humanity and order required the prompt decision of
the prima facie case by the President, justice and the spirit of the
Constitntion required that the Government of the United States should
discharge its duty by m?[mnng into and deciding the case npon
its merits. Aeccordingly the Judiciary Committee, to which the mat-
ter had been referred, reported a resolution to the House, which was
adopted May 27, 1874, twelve days after the President’s proclamation
recognizing Baxter, appointing a committee of five to inquire into the
full merits of the question and report to Congress.

I have thus far summarized the facts up to this point in the his-
tory of the case as shown by the testimony taken before the commit-
tee, and as to the merits of the ease up fo this point the committee
are nnanimous in their re‘gort, if not in their speeches, on the “ better
right of Brooks” to the office of governor,

ut, Mr. Speaker, what next do they find and report? It is what
follows that presents to us a consfitutional issue of the greatest mag-
nitnde, and one on which our most illnstrious statesmen, I am glad
to find, whether North or South, have been all upon one side.

The Bourbon Baxterites, knowing that their title would not stand
investigation, and borrowing a lesson from the plunderer who burns
to the ground the house which he has robbed in order to destroy the
evidence of his theft, conceived the idea of destroying the con-
stitution and tearing down the whole structure of the government
and erecting upon its ruins a brand-new revolutionary government
in its stead, which programme has been consummated in the Garland
establishment.

When Brooks took possession of the State-house in April, 1874, it was
during the vacation of the Legislature, each house organized and hav-
ing a quorum. A few days after he was ounsted of his office Baxter
issued a call for the Legislature to assemble in extraordinary session
on the 11th of May. There was at the time two allegiances, in fact,
one allegiance to Baxter, the other to Brooks. A full senate consisted
of twenty-six senators and a full house of eighty-two members, four-
teen senators constituting a quorum of the senate and forty-two
members a quornm of the honse. Of the quornms existing of both
houses at the time, not more than nine senators and twenty-four mem-
bers, I believe, ever ap; at the extraordinary session, the others
refusing to recognize Baxter’s call or declining to sit within his mili-
tlllg camp by the favor of his pass. 4

ut in o that we may understand how Baxter supplied the de-
ficiency of his rump legislature and made up a quornm in numbers if
not in members, we shall have to go back some months prior to this oe-
casion. Inharmony with his unbridled careerof usurpation he assumed
to declare over forty vacancies in both houses of the Legislature. To
show the character of this usurpation let me cite two instancesin the
senate. He declared the seat of Mr. HopGEs, who had been elected
to Congress, vacant months before he took his seat in this body, and
without any resignation or color of anthority for so doing. He de-
elared the seat of Senator Caraloff vacant on the ground that he had
removed from his district, because he had accepted a clerkship in one
of the Federal Departments, when everybody knows that a clark&hip
in one of these Departments does not necessarily disturb a citizen's
political residence, and when we know as a matter of fact that many
of them go home to their respective States at every election to vote.

But without dwelling npon this nsurpation so dangerous and re-
Eugnant to representative government—the assumption of authority

y the executive to declare who are and who are not members of the
Le%islatum—let me proceed to show the ntter lawlessness with which
he followed it np. He ordered a new election to fill those vacancies.
The law Erovid.ed for special elections to fill vacancies. If vacancies
existed they must be filled according to law. The election laws of
the State provided for the appointment of judges of election before
each general election, and provided further:

Sec. 6. Thajniﬁeu of election appointed as aforesaid shall continue to be judges
of all elections within their respective election districts until the nezt general

Bro. 7. If the oount.z;oou‘rt shall fail to fix a place at which elections are to be
held in any election district, or thé board of registration fails to appoint judges
of election, or those appointed fail to act, it shall be the dut.y of the sheriff to fix
;n%élagtorhaldingthoelaeﬁom.mdﬂaevom. when bled, may appoint the

So that it will be seen that the terms of office of the judges of elec-
tion were fixed by law, and as much beyond the reach of the governor
as those of any officer of the State. Andwhat class of officers wasit
more important to have beyond executive control? But, in keeping
with his eustomary usurpation, which now had become his rule of
action, he set aside the election laws of the State, ignored the officers
and machinery of elections by law oxisting, and set up machinery
and officers of his own creation. Such anelection was of course ignored
by the people, not more than 10 per cent. of them participating, the
republieans disregarding it altogether. Indeed in several of the coun-
ties in which the election had been ordered no votes were cast or re-
turned at all, Into no legislative in the world, I venture to say,
having the slightest regard for ite character and law, would snch
clasimants be admitted as members. Indeed none of them scems to
hove expected any such result, for not one of them had possessed him-
solf of any eredentials whatever. With this crop of usurpation did

Baxter supﬁly the deficiency in his rump legislature and eke out in
numbers what he lacked in members to make a quorum.

And here let me correct a mistake into which the committee have
fallen by getting ourstatutes confused, lest it may mislead the House
as it has the committee into a vital error. On page 9 of their report
they say:

The new members in both houses were admitted on the certificate of the secretary
of state to a list furnished by him to each house, which ap to be the prima
B e e
claim the seats ocenpied by them. B

The list of the secretary of state was not * the prima facie evidence
of a right to a seat by the law of the State,” nor any evidence at all
of the right to fill a vacaney in an organized Legislature. The list
of the secretary of state of Arkansas is analogous to the list of the
Clerk of this House upon its organization. It is prima facie evidence
of the right to a seat in this House until it is organized, and to partici
pate in its organization when we first assemble. But who ever heard
of it being introdueed as the credential of anybody to fill a vacancy
after the Hounse had been urghunized! But a few weeks ago we saw
the gentleman from Illinois [Mr. FARWELL] present the credentials
of his colleague [Mr. CAULFIELD] to fill a vacancy, not in the form
of a roll from the Clerk, but a certificate of election from the proper
officer of his State. The law of Arkansas is as follows:

8Ec. 54. It shall be the duty of the secretary of state, on the first day of each
reqular session of the General Assembly, to lay before each house a list of the mem-
bers elected agreeably to the returns.

But when they came together in extraordinary session the secretary
of state and his list had no more to do avith the filling of vacancies
in the Legislature than the Clerk of this House and his list had when
we assembled for the second session on the first Monday in December
last, when we had a number of vacancies in our body. I might say,
if'it would not disturb his dignity, that it had no more to do with the
Legislature than the gentleman from Vermont and his wash-list would
have. The prima facie evidence for such a case would be found under
the following section of the statute:

BEC. 43. Tt shall be the duty of the clerk of the county conrt to furnish each person

elected n member of the house of t\aﬁrasemativas in the General Assembly from
his county a certificate of election under his official seal.

This certificate none of them had. They were taken in by the
twenty-four membersof the house and the nine members of the senate of
Baxter’s following without any credentials whatever, and without a
particle of evidence, prima facie or other, that they had any right
there; and in point of fact, as I have shown, they had no more legal
right to seats in the Legislature than any other citizens of Arkansas.

or is it candid in the committee to report that “the new mem-
bers were admitted to seats withont question” when the evidence
shows that there were none present to “admit” or “question” them
except the snpporters and co-operators in Baxter’s usurpation. Baut,
say the committee, with equal candor, “No other persons appeared to
claim the seats occupied by them.” Certainly not, if vacancies ex-
isted which had not been legally filled; and where vacancies did not
exist the rightful members would not recognize the authority of
Baxter who called it or the validity of the body thus convened, and
hence were they uncontested as the committee must know from the
testimony.

But, say the committee, because the constitution makes each house
of the General Assembly the judge of “ the qualifications, election, and
returns of its members” they therefore “regard all questions made as
to the validity of the election of the new members and the regularity
of the organization as covered and concluded by the action of the
Legislature itself.” This would certainly be true if twenty-four
members constituted the honse of representatives and nine senators
constituted the senate of the Arkansas Legislature, or if such num-
ber of members belonging to each house can combine with enough
other persons to constitute the number of a quornm who are not cer-
tified elected by anybody, bearing no eredentials from anybody, and
having no right from any election to a seat in either body, can call
itself a Legislature. But as nobody would insist upon either of these
propositions, therefore nobody will hold, in the light of these facts,
that the Legislature of Arkansas ever said or did anything regarding
this matter, or that the Legislature of Arkansas ever met in extraor-
dinary session at all. .

This body, known as “ Baxter’s extraordinary,” assembled under
martial law, sat under martial law, and adjourned leaving martial
law in force. Conscious of its own usurpation, as well as Daxter's,
they commenced their distingnished career by impeaching the judges
of the various courts by the batch, from the supreme court down,
all who would not join in their nsurpation or bow to it without tak-
ing any evidence or asking for any, and then assuming the power to
suspend their functions, n&ionm without giving them trial. This
was “ Baxter’s extraordinary,” which pm§1 the act for the consti-
tutional convention, of whic{l the committee say, on e 11 of their
report, “ It is plninij" an evasion of the constitutional requirement
of registration,” a destruction of the constitutional requirement of
“the secrecy of the ballot;” and, say they:

I this question was raised before a judicial tribunal to determine the validity of

the act in a suit between private parties, it would necessarily have to be decided un-
constitutional.
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So fully were they conscious of the unmitigated usurpation and
lawlessness of their course, that they took pains to admonish even the
courts of their own Ymmmont in no manner to test their proceed-
ings or anything which might low from them by the tonch-stone of
the constitution or law. But on this subject I will let the committee
speak for me. I read from page 12 of their report :

; jpresentatives preferred articles of impeachment inst the
ju?l:::l(?s 5?" t;% gilpl‘:am court and gt«har State oflicers, (except somo whun%.cn_signed to
escape impeachment, ) and also d a law suspending all officers under impeach-
ment from official service while impeach t lings were pem.l;l‘g Gov-
ernor Baxter thereupon filled the places of judges and State officials by ad interim
u{:pointmunt.s. This ju ﬂjl:lar_\t' might havo been supposed to bo reasonably safe, but
tho Legislature, on the 23th of May, 1874, passed an act, the first section of which
provides *that all judges of this State are prohibited from issuing any writ or
process whatever, or ta any action, or assnming any jurisdiction in, or about,
orin eonnection with, the eleetion provided for in the act to which this is supple-

tary and datory, except in so faras may be necessary for t.ho}:reaarva on
of peace and order and to secure the holding of snch election: Pro | hoieever,
That the provisions of this section shall not bo construed so as to amend, or in any-
wise ir:ﬁmi.r the jurisdietion of eriminal and eircuit courts, as specified in tho act
to whi t.hisiamarp‘ tary and latory. cete > >

This act effectnally closed the door to all remedies by jndicial action to restrain
proceedings nnder and in the manner provided by the Legislature and by the con-
e e NV o ing Sroelat o Hsgat by ok aRioB AR 1 Soop 1 ooy

or ver an
allowing itto proceed. - % : Tedpri

In this manner was brought forth what they were pleased to call
a “ constitntional convention.” This in turn followed np the revolu-
tionary programme,&aswl its own election laws, n»p{lointed its own
election officers—under which ifs work was submitted to the people—
and followed the example of “ Baxter’s extraordinary” in ignoring
the constitutional requirements of registration and a secret ballot.
To these proceedings and the election under them, by which it is
claimed tga Ga.rlm%ﬂ government has been clected and the new con-
stitution adopted, tho committee say : “Any objection would lie that
would be available against the act of the Legislature.” “But,” sa
they, “the objection against this action of the convention goes muc
deo{ler than to the action of the Legislature,” for ““this convention had
no legislative power whatever.”

The committee continne on pages 13 and 14 of their report:

Although there bas been great divmitgcof opinion and practicé by such conven-
tions formerly, we think it must now be regarded as settled that no legislative
K:im is inherent in such conventions, and none can be dele%tml to them bilt.ba

slature. (Jameson on Constitutional Conventions, 337; Wells et al. vs. Elec-
tion Commissioners—Pennsylvania mtll

The convention might doubtless have fixed a time for the election, and made any
other mere regnlations in to it, but if they submitted it to the people for
ratification they should huye done it under the existing law,; and to be condunoted
by the existing officers of the law.

There was an existing registration, there were existing officers of registration
and election, and the convention had no power to displace them and others.

In the Pennsylvania case above cited, the convention vided for & new board
of clection officers in the city of Philadelphin to su tend the election. On
application to the supreme court, they enjoined the new officers, and unanimously
decigdled that the convention had no power to_creato them, and that the election
must be conducted Ly the officers provided bg}law.

This case seems exactly to apply to the action of the convention in this case, and
if application conld have been made to a proper court, the same result would have
been reached in the same way.

‘Wo have then, Mr. Speaker, the following cardinal points of unan-
imous agreement among the committee, in their reports, npon which
to base our discussion of the principles, which they ’?reaent -

First. The election and * l?etber right of Brooks” to the office of
governor of Arkansas; and that we are not estopped by any adjudi-
cation which that question has received from so declaring, if we con-
clude that Garland is not the governor.

Second. That the aet providing for a constitutional convention
and the election under it were in conflict with the constitution, and
therefore void and of no legal effect.

Third. That the election for the Garland government and the new
constitution was withont constitntional or even legislative warrant,
but on the contrary unknown to and in violation of alike the consti-
tution and laws of the State.

Fourth. That the le and anthorities were eut off from all legal
recourse and remedy in the State by the inhibition or suppression of
the courts.

Fifth. That nothing ean be claimed in favor of those proceedings
“on the ground of aequiescence, or waiver of any illegtsity, by not
attemgt.ing to stop it or by allowing it to proceed, ” and that no one
could have tested the question “withont great ger to his life,
and therefore ought not to be treated as having surrendered any
ri§ht by acquiescence.” (Majority report, pages 12, 14.)

have already exposed the mis of the committee arising from a
confusion of our statutes as to the organization of “ Baxter's extraor-
dinary legislature,” and what econstituted evidence of a right to a
seat in the General Assembly, prima facie or other, and have shown,
I think, conclusively, that Baxter’s extraordinary ” is no more enti-
tled to consideration as a Legislature than his body-gnard of militia.

What have we got, then, to confront the right of Brooks? ¢ Bax-
ter's exiraordinary,” a body withont authority, orders an election
outside of and unknown to the constitution or laws of the State, and
in 2 manner in conflict with them, for a convention which assembles.
This eonvention in its turn orders an election for a new government
and submits a new constitution for adoption at said election, it is
agreed, without constitutional or even legislative warrant or author-
ity, but in conflict with the explicit requirements of the constitn-
tional and statutory law of the State, and all without participation

IT——133

by the supporters of the Brooks government but ignored by them as
void. On thiselection the Garland government isinangurated. This
is its title deed, this its claim.

If the committee believe as they report that thisconvention could ex-
ercise no legislative power whatever, how do they discover that the
Garland government was elected? Could their proclamation for an
election and therules and officers which they appointed for its manage-
ment have any more force or effect than the same emanating from a

litical convention? For the committee say one has as much legis-

ative power as the other—none at all. Hence there conld have been

no election for a government under those cirenmstances on the 13th
of October last; there was no election for a government and there
was no government elected on that day in law. I ask, under what
law was it elected ¥ The committee answer me, under no law., Un-
der which constitution, the old or the new ? Under neither. Certainly
not under the old, and as surely not under the new ; because the
election for the Garland government took place on the 13th of Octo-
ber while the old constitution was the unquestioned law of the State,
and two weeks before the new constitution became the law accord-
ing to its own provisions. And I call attention to the fact that this
election was not even made contingent upon the adoption of the new
constitution, but was ordered in the exercise of that plenary power
which was claimed by the eonvention and which they held to be su-
preme, above all law ; that they were a law unto themselves—unto
the government and the people of the State ; indeed that they were
the people, as it were, gathered together in one place and the em-
bodiment of all sovereign power nnrestrained by eonstitution or laws,
and whose mandate was sufficient warrant for anything. This being
the case, it was not deemed necessary to make the Garland govern-
ment contingent upon the adoption of the new constitution ; indeed
they were not so much after a new constitution as they were after a
new government. So we shonld have had the new Garland govern-
ment whether the new constifufion had been returned defeated or
adopted ; for Garland had it all to himself, just as Dorr had in Rhode
Island—no one having run against him—the republicansignoring the
proceedings as void.

Suppose the convention had simply ordered the election and not
submitted or framed any constitufion, or had submitted it at some
subsequent time, what right would the persons elected at such elee-
tion have acquired to the offices for which they were candidates?
Precisely the same right which the Garland government acquired at
the clection held on the 13th of October—held under neither consti-
tution and under no law but such law as the convention could give,
which the committee was no law at all.

That I may not be thonght to be overstating the principle upon
whieh the Arkansas convention acted and on which this Garland
government rests, let me give two or three illustrative facts which
will make it clear. Acting upon this conception of its powers, one of
the first acts of the convention was the assnmption of power to npgro—
priate to its own use the schoolfund of the State, which the constitu-
tion held sacred to school p They abolished by order of the
convention the constitutional office of lientenant- rnor and also
the constitutional office of superintendent of publie instruction. Of
course, if they could thus wipe out, not by amendments to the consti-
tution, but by their simple fiat, constitutional offices, they had the
same power to creato them to the extent of a full new overnment,
and t them by popular election or elect them themselves, as they
mi]:g[ht choose.

ere, then, is the prineiple on which this new government rests:
a claim based uipon an uncontested popular election, held without
any authority of law, buf in defiance of the constitution and laws of
the State, upon the authority of a convention created in precisely the
same way. It is for us to say here and now, as the highest tribunal
in the land to which the question can be ted, whether this is
our theory of government; whether this principle is to be accepted
or rejected from our American system; whether a majority of the
male adults constitute the sovereign State, or whether it is all the -
people acting under constitutional warrant through the modes and
channels which they have agreed upon for their government, and
bound to act within the restraints of their constitution and laws.

The correet determinatfon of this question, Mr. Speaker, involving
as it does the most vital and important principles—as I believe the
great conservative forece—of our system of government, in harmony
with the Constitution and in consonance with the spirit of our
American institntions, is of far greater moment to the country than
the possession of the offices by any set of persons, and transcending
in its results all personal or party consequences, or any considera-
tion whatever transitory in its character. In this spirit I hope and
believe I have approached this case, and shall cast my vote with a
full sense of onr solemn responsibility.

But, Mr, Speaker, this doctrine of the Arkansas convention and of
the Garland government is not new in this conntry. If it were either
new or local, we might contemplate it withont alarm. It was as-
serted in 1786, by the Shay rebellion in Massachusetis and by two-
thirds of the people of Rhode Island in the Dorr movement of 1842,
It has been advocated by jurists like Judge Wilson, it has been en-
thusiastically nrged by no less a statesman M. Dallas, and
I judge it is not without the respectable support, to some extent at
least, of the majority of this committee, although their speeches
rather eoncealed than presented the issue in this case.
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Jnstice Wilson, like the honest man that he was, goes sqnarely to
_ the logical conclusion of this principle, and declares that—

A revolution principle certainly is and certainly should be tanght as a prineiple
ot the Constitution of the United States and of every State in the Union.

George M. Dallas, in a letter fo the Pennsylvania convention ou the
subject of its powers, thus glories in its unbridled sovereignty :

A convention is the provided machinery of peaceful revolution. It is the civil-
ized substitute for intestine war, the American mode of carrying out the will of
the majority, the unalienable and indefeasible right to alter, reform, or abolish
their g?\rt;?mﬁat in such manner as they ma k plmper. When ours shall

, within the territory of Pennsylvania, every attribute of

absolnte sovereignty except snch as may have been yiclded and are embodied in
the Counstitution of the United States, What may it not do? It may reorganize
our entire system of socinl existence, termina and proseribing what is deemed
injurions and establishing what is preferred. It might make our e a8
bivody as that of Draco; it might withdraw the c ra of the citics; it might
?;Jtr;i;nﬂl%'xhﬁidtlw:i;;];r prt&‘t{:ssl;ns orcﬁ-ndeu-lit r;lgﬁ,:mltﬂﬁmgm{
the writ of habeas s and take from us the trial by jury. These a{:a fﬂlﬂ?ﬁﬂ
matters, of which intelligent and virtuous freemen can never be guilty.

Such is the theory with which we are confronted in this case; on
this doctrine did the Arkansas convention proceed, and upon if is
the Garland government erected. Upon the same principle the Dorr-
ites acted in Rhode Island. They called a constitutional conven-
tion by an overwhelming majority of the people. This convention
submitted a constitution, whi‘clil was a«do]bted by an increased majority
of the people and declared in force. Under this constitution the
Dorr government was elected through rcgiuls.tious and machinery
provided by the convention, and undertook to set itself up against
the charter government of Governor King. The Dorrites of that day,
like the Gﬁﬁ;.mlitea of this day, were not without their supporters
und defenders. In that case, as in this, a majority of the committee
of this House reported in their favor, althongh the House never passed
upon thereport. Angry speeches were in the Senate by zealous
democrats in behalf of Dorr; a great Tammany meeting was held in
New York, and all condemnatory of President Tyler, who had early
thrown the weight and authority of the United States on the side of
Governor King and constitutional government for the suppression of
the Dorr government or Dorr rebellion.

Paoblic sentiment ran very much then as it rons to-day, not only
in Rhode Island, but thronghout the country. But public sentiment,
Mr. Speaker, seldom stops to think about constitutional questions,
the balances or powers of government. Ifconcerns itself more with
ends than means, and hence the wild danger of this doctrine, and the
necessity of the great conservative prineiple for which I am contend-
ing as vital to the stability and security of constitutional govern-
ment, ay, to the very foundations of society itself. For withont gov-
ernment society cannof exist, and without this prineciple restraining
the majority, free government is but the crystallization of chance,
to dissolve again at the first impulse, and recrystallize who knows
when orhow.

President Tyler in the Rhode Island case, as President Grant in the
Arkansas case, had to brave the animadversions of the democratic
press and democratic orators for the vindication of this principle and
the discharge of his high responsibility, sustained and advised, how-
ever, by a Cabinet e by Mr. Webster. From a speech of i_lenry
Clay, delivered in the fall of 1842 at Lexington, Kentncky, after in-

dorsing the action of the President in the IRthode Island case, I learn
the following :
The of the d tic party at Washington, Albany, New York,

and Richmond, and elsewhere, came out in suxpurt of the Dorr pnrtly. encouraging
them in their work of rebellion and treason. And when matters had got to a erisi
and the two parties were preparing for a eivil war and every hour it was expec

to blaze out, a great Tammany meeting was held in the city of New York, headed
by the men of the party * * * with a perfect knowledge that the
mm power of the Union was to be employed, if necessary, to suppress the in-
Bn on; and, notwithstanding, they passed resolutions “tending to awe the
President and to count and cheer the treason.

Thnus you see what Clay thonght of this doctrine of the Dorrites
and the Garlandites. He denounnces it as“ treason,” “ insurrection,”
and “rebellion.,” Hear him discuss the Frinciple itself in this same
speech and whither it would necessarily lead ns:

How is this right of the people to abolish an existing government and to set upa
new one to be practically exercised ! Who are the people that are to tear up the
whole fabric of human society whenever and as often as caprice or passion may
!)mmpsthm! ‘When all the arrang ts and ordi o maﬂnﬁlnndu an-

zed society are prostrated and snbverted, as must be supposed ‘in such a lawless
and i movement as that in Rhode Island, the established privileges and
distinctions between the sexes, botween the colors, between the ages, between na-
tives and foreigners, between the sane and insane, and between the innocent and
the lﬂnﬂt_y convict—all the offspring of positive institutions—are cast down aud
abolished, and society is thrown into one heterogeseous and nuregulated mass.
And is it contended the major part of this Iilu'l:m*:! congregaﬁnn is invested
with the right to build up at its e NEW ZOver 1 That as often and
whenover society can be drummed up and thrown into such a shapeless ‘“’“"’!hi';:
major part of it may establish ano aml another new government in en
sueceasion? Why, this would overturn all social organization ; make revolution—
the extreme and [ast resort of an oppressed people—the commonest oceurrence of
hnman life, and the standing order of the day. How such a principle would operate
in @ certain section of the Union with a peculiar population you mli readily perceive.
Why, Mr. Speakel:, 8o far is this from baiug:he American principle
of government, that it was the very danger which this doctrine threat-
ened that led to the adoption of the Federal Constitution. Thé Shay
rebellion broke out in Massachusetts asserting this communistic prin-
ciple. They talked about community of property, voted taxes un-
necessary burdens, the conrfs intelerable grievinces, the lagal pro-
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fession a nuisance, and demanded the aholition of the Senate and a
general revision of the government in accordance with these notions.
George Ticknor Curtis, (good democratic authority,) in his history
of the Constitution, says:

It was but a short time before that the people of this country had shed their
blood to obtain constitutions of their own choice and making. Now they scemed
as ready to overturn them as they had once to extort from tyranny the power
of creating and erecting them in its place. It was manifest that to achieve (ho
independence of a country is but half of the great undertaking of liberty ; that

after freedom there must come security, order, the wise disposal of power, amd

great institutions, on which society may repose in safety.

So.thoronghly was Washington and the country impressed with

this new danger that it was expected he would have to leave his re-
tirement at Mount Vernon and take an aetive part in the support of
order in Massachusetts. He wrote to Henry Lee, in Congress, Octo-
ber 31, 1786:
Mot s T Ko hoswbers bk Inflaon 1s 1o e AORL, ou, 1€ SiiamAbi
that it would be a proper remedy for the disovders. Imfuence is not government.
Let us have a government by which our lives, liberties, and properties will be se-
cured, orlet us w the worst at onve.

It was because impressed by this situation, and alarmed at the dan-
ger threatened by this revolutionary doctrine, that Washington threw
the whole weight of his influence in favor of the Federal Constitu-
tion, and went himself into the convention to frame if, feeling the
absolute necessity for a general government with powers and strength
enongh to maintain constitutional government in the States.

That such was the purpose of the framers of the Constitution we
gather also from Mr. Madison in the Federalist, No. 43, where he
argnes—

‘Why may not illicit combinations for purposes of violence be formed as well by

the majorify of a State, inlly a & State, as by a ty of & connty or a
district of the same State! And if the authority of the State ought in the latier
case to protect the local tracy, ought not the Federal authority in the former

to support the State authority !

So we see that Madison did not think that a majority was the
State. Indeed,in defining a “ faction” he says it may be “ a najorily
or minority of the whole, who are united and actnated by some com-
mon impnlse of passion or interest adverse to the rights of other citi-
zens or to the permanent and aggregate interest of the community,”
and adds: 5

To secure the public good and private
and at the same time to preserve the sp
then th:ai.'mt object to which our inquiries are di
great desideratum by which alone this form of government can be rescued from
the opprobrinm nnder which it has so long labored, and Ue recommended to the
esteem and adoption of mankind. E

How thoroughly Madison was convinced of the supreme importance
of this constitutional principle to the foundations of free government
and social order we learn from No. 51 of the Federalist, where he
discnsses this question at considerable length. I give one seuntence
to show the enrrent of his argument : $

In a society under the forms of which the nhm:lger faction can readily unite and
oppress the weaker, anarchy may as truly be said to reign as in a state of pature
where the weaker individual is vot il against the viol of the str

Thus we learn from the framers and founders of our institutions
the spirit, the reasons, and principles of their establishment. Ameri-
can liberty is liberty regulated by law, and majorities are as subject
to it as individnals. There are many things which majorities may
lawfully do; but they can do them only becanse the law of the whole
people permits them to do them. They can elect their government at
stated times and in a stated manner, and can change their laws by
the modes already prescribed. But whence is this right of the ma-

ority derived? From the organization and law of our government;
ey have no more right outside of that law to rule the minority
than a strong man has to rule a weak one. Their right is derived
from the eivil compact defined and limited by the Constitution and
laws; and any act outside or in eonflict with the terms of that com-
act is purely revolutionary and without authority or lawful effect.
];‘hat such is the American theory of government we are taught not
its founders, as I have shown, but also by its most dis-
tinguished expounders, however widely they may have differed on
other questions -of government. Calhoun in his letter to Ion.
William Smith, of Rhode Island, after discussing the difference be-
tween the natural state in which every man is sole master of his own
actions and the political state in which he becomes a member of the
body-politic or state, says of the latter:

It is in this state, and this only, that majorities and minorities are known or have
as such an{ rights. Whatever rights they possess are political rights—the whole
T T L P I S

Ment or com ow
to alter or abolish the Constitution is a natural right! s & * i

The right of altering or changing constitutions is a conventional right belonging
to the body-politie and subject To be regulated by it.

But mf demoeratic friend from Ohio [Mr, S8AyLER] flies in thoe face
of this high priest of demoeracy with the deelaration that—

Sovercign rights cannot be di of in this way. The will of the people can

not be thus hampered in an instroment. of limitations. It is contrary to the whole
theory of the American system of government.

Why, sir, the very opposite is the American theory as I have shown.

Mr. Webster, in disenssing this very point, says that—

1t is one prineiple of the American systom that the people limit their govern-
ments, national and State—

ights Tinﬂt the danger of such a faction,
$ and form uf}populnr rovernment, is
rected. Le

t me add that it is the

only b
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And another—

nally important that they limit themselves. The[v set bounds to their own power.

"ﬂwv gava chosen to secure the institutions which they establish against the sud-

den impulses of mere majorities, All our institutions teem with instances of this.

It was their great conservative prineiple in constituting forms of government that

mm:ionm secure what they established against hasty changes by simple
o8,

Nor does gy friend need to urge, as though there were any one to
dispute it, that “ the people are the source of all political power.”
What he needs to establish is that a majority are the people, and that
the right of the majority to govern proceeds from the consent of the
majority and not from the “consent of the governed,”

Why, sir, Mr. Calhoun, after announcing the doctrine of constitu-
tional limitations which I have just quoted, continues:

I am far from denying that the people are the source of all power, and that their
aunthority is nut over all. But when political, and not natural rights are
the suliject, people, as has been stated, are r:ﬁrded as constituting a body-
politic or state, and not merely as 5o many individuals. It is only when so regarded
that they possess any political rights,

And so, Mr. Speaker, it is in this character—as all these eminent
extlimunders of our system of government agree, and as reason and
retlection must approve—that the paoglle are contemplated as sover-
eign, eapable of altering or ch:mgi.nglt eir constitutions and govern-
ments at will, that is by theirlegal, political will. Mr. Webster agrees
with Calhoun that this is the true idea of a state. If begins in suf-
frage, he says, and of that suffrage he adds, as a “ great principle of
the American system,” that—

Its qualifications shall be bed by previons law ; the time and place of its
exercise shall be prescribed by previous law ; the manner of its exercise, under
whose supervision, (always sworn officers of the law,) is to be prescribed.

And in speaking of the limitations which the people have imposed
on themselves as to whom they may elect, &e., he continues:

They have also limited themselves to certain presctibed forms for the condnet
of elections. They must vote at a particular place, at a particular time, and under

particular conditions, ernotatall. "It is in these modes that we are to ascertain the
will of the American people ; and our Constitution and laws know no other mode.

8o, Mr. Speaker, these two %mat expounders of the Constitution,
each recognized as foremost the section from which he hailed
and differing as widely as the poles on other questions, are agreed and
emphatie in supporting my position here. With Washington, Madi-
son, Clay, Webster, Calhoun, and a whole galaxy of founders and
teachers of American republicanism; with reason and experience, all
admonishing us of the absolute necessity of this principle as the
fonndation of social order, the only sure basis on which free institu-
tions can find any permanence or security, and as Madison puts it,
“ Dby which alone this form of government can be rescued from oppro-
brinm and recommended to the esteem and adoption of mankind *—for
it is the only rein which can restrain liberty from running into an-
archy—can any member here, appreciating the gravity of this issue,
hesitate for which principle he shall cast hisvote? I apprehend not,
Mr. Speaker, and T have no fears for the issue if gentlemen shall un-
derstand what they are doing. Here, sir, we have two governments,
one confessedly elected and re mtingﬂt‘he constitution and laws,
the anthority of the whole people—the State ; the other representing
a popular movement outside and in contravention of the constitu-
tion and laws of the State, its claim resting upon the right of the
revolutionary principle. Which shall we recognize as the Sfatc?
‘Which prineiple shall we assert as the law of the American system ¥
Mr. Webster says:

The Constitution does not proceed upon the ground of revolution; it does not
proceed upon any right of revolution.

So say all the high authorities I have quoted ; so held the supreme
court of Rhode Island in the Dorr case, and so held the Supreme
Court of the United States in the case of Luther vs. Borden growing
out of it. So said the President of the United States in 1842 when
he decided the law of this country, the law of the American system,
against Dorr and the revolutionary doctrine; against the roar of the
democratic press and the demands of the party politicians of the
democratic %arty; ainst the resolutions of the great Tammany
meeting in New Yor Oitg; against the votes of two-thirds of the
people of Rhode Island. And, sir, there is not a citizen of that State
to-da.y who is not grateful that it was so decided against them, and
who does not attribute to that decision the stability of the govern-
ment and the order of society in Rhode Island.

But, Mr. Speaker, there is a difference between the Dorr move-
ment in Rhode Island and the Garland movement in Arkansas, and
that difference is all in favor of the former. They are alike in that
both are popular movements, nnknown to the constitution and law,
in contravention of the authority of the State, and revolutionary in
character. :

Baut, sir, the Dorr movement was the cnlmination of years of agita-
tion for a-liberal reform for the extension of suffrage and political
privilege. The Arkansas movement was the sudden expedient of
revolution, nof for reforming the law but to get possession of the
government, and has eunrtailed the snffrage and narrowed political
privilege. A convention to revise the constitution had never been
moved in the Legislature nor ecalled for by any party or other con-
vention of the people, 8tate, district, or county. v

The gentleman from Vermont declared in his speech that Mr. Brooks
had gone all throngh the State in the canvass of 1872 the great
apostle of a new constitntion.

If I may borrow phraseology from

-down the State,and, having placed her enemies on

tlre gentleman, I will pronounce that statement “ untrue, nof, a parti-
cle of truth in it.” 1 was on the ticket with Mr. Brooks in that race
for the seat which I occupy here for the State at large, and made the
canvass with him, and am therefore able to say that it was never
once discussed in that canvass, nor was it even suggested in any of
the platforms. I asked the gentleman to allow me to correct him
when he made that statement, but it did not answer his purpose to
be corrected, and he declined.

But, sir, this is not the only difference. The Rhode Island move-
ment was conducted in peace and order and made no man afraid. In
Arkansas if was inangurated in the midst of turbulence and disorder
and marked by the closing of the courts, the imprisonment of itsop-

onents, and the reiﬁn of martial law. Governor King, regardful of

is oath of office and his obligation to the Stafe, surrendered not his
trost but defended it against the revolution, ealling upon the Presi-
dent of the United States to sustain him, which he did. Baxter, who
should have done the same, forgetful of his oath and faithless to his
trust, conspired with the revolution, organized and armed the Stato
militia that should defend, from the revolutionists who wonld tear
guard, surrendered
his trust to Garland and placed the revolution in power over the
prostrate form of the State.

Suppose, Mr. Speaker, that Governor King had organized his militia
from the Dorrites, and so had become the commander-in-chief of the
enemies instead of the defenders of the State, and had corruptly va-
cated his office of governor and commander-in-ehief in favor of Dorr,
and the law-abiding people of Rhode Island and the deputy governor
had protested and called upon the United States to defend and main-
tain the Siate against the double danger of executive treason and
revolution; does anybody sup that the duty of the General Gov-
ernment in the premises to the State of Rhode Island would have
been changed or any different from what it was? Or will somebody
hold that the treason and faithlessness of the governor would
have cured the title of the revolution and stood like a sacred shicld
between it and the Federal gnarantee? Yet this is the Arkansas case
with the exception of the fact that the governor who did this was a
usnrper himself. -

I have not deemed it necessary, Mr. Speaker, to question the vote
for the Garland constitntion and government, becanse for the princi-
ples involved and for which I am contending it makes no difference
whether that vote was honest or frandulent., But I must say regard-
ing it that I was somewhat surprised to hear the gentleman from Ver-
mont declare with an air of triumph that there was not a word of evi-
dence impeaching it. He showed singular forgetfulness for a mind
like his when he neglected to add that he peremptorily refused to
take a word of evidence on the subject, and deelined to go into that
question, on the ground that the issue in this case would be deter-
mined before they reached the question of that vote. Nor did it
answer his purpose to state to the House that at the congressional
election three weeks afterward, conducted in the presence of United
States supervisors, with both parties in the field and a hot contest in
three out of four of the districts, the vote of both parties was less
by forty thousand than the vote returned by the convention machin-
ery at the Garlandeleetion, withonly one ticket in the field, with-
out contest, and without canvass.

But, Mr. Speaker, the committee say that they do not see what
the United States, what Congress, can do about all this in the absence
of domestie- violence. Why, sir, on the Hot Springs road in our
State, during the past year, a number of men, four, I believe, stopped
thirty ms traveling in s to that healthful resorf. T ey
ordered the thirty to raise their hands in the air, and while in that
position disarmed them and rifled their pockets of such valuables as
they had. When they had possessed themselves of the property they
talked to them most pleasantly. There wasno violence; there rarely
is, Mr. Speaker, in such a case, for the plundered do not wish to lose
more than their property by suicidal resistance. Yet the law did not
think that that fact aided or confirmed the robbers’ title to the property.

The committee are unanimous in saying that there has been no
acquiescence on the part of the State authorities, and that they could
not have tried titles with the revolution without great danger to
their lives. DBat, sir, is the monstrous doctrine to be maintained that
nothing but blood can open the treasury of Federal powers; that to
secure the Federal gnarantee a State must order throat cutting to
commence ; that she must come with arms in her hands or she cannot
be heard; that it takes powder and ball to make a case before this
tribunal; and this in our enlightened day, when it is sought that
arbitration may take the place of war? {Yhy‘, sir, to state it is to
refute it, the doctrine is so abhorrent to every idea of civilized gov-
ernment. No government is organized upon the idea that its powers
of protection cannot be exercised until injory has been done nor
after it has been consummated. The power to lEn'oteci: involves the
power to prevent and the power to restore, whether it be the protee-
tion of an individnal or of a Sfate. It was in this spirit that the

rantee section was placed in the Constitution. We see that from
the letter of Washington which I have already quoted, from the writ-
ings of Madison, Webster, and others of like weight and anthority.
Calhoun, in the letter already referred to, discussing the first of the
guarantees, says: :

I hold that, according to its trne construction, its tll.ljtml:r is

oy

the reverse of that
of protection azainst domestio violence, and that i led

i int: to pro-
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ments of the States, it is intended to protect each State a ita
st the ambition or usurpation-of its rulers.
to which the Enmnumn refer, and libert
y rulers will not be deni
mbraced in the guar-

tect the
ernment, or, more strietly,
"hat the objects of the Constitn

more may be e or destroyed
-y um IR ndangered ¥
antees.

as a consequence that it must be e

So we see that even though the Government itself, that is, the
rulers in power, should conspire with treason, revolution, or other
usurpation to subvert the State, it would still be within the power
and duty of the United States to exercise the tee and protect
and maintain the State, and that without domestic violence or even
the aj %liestion of the authorities of the State; because, says he, “it
woul a perfect absurdity to expect such rnlers to make aPpiica.-
tion on behalf of the State for protection against themselves.”

Mr. Charles O’Connor, the most eminent lsw&e.r to-day in the
democrafic party, says that where the President has acted in a case
like this, and discovers afterward, that he has acted erroneously,
he has the power to review his former decision in the light of his
additional information, and reverse it if it shall seem to have been
in error. Surely, sir, the interposition of that reversal is not to de-

nd upon domestic violence.

tates say on this point:

Undoubtedly, if the President in exercising this power shall fall into error, it
would be in the power of Congress to apply the proper remedy.

Bat, sir, would their power to apply it depend upon the existence
of domestic violence at the time in the State? No, sir; the fathers

laced that power here, that every State and the people of every
gtat.a may have a peaceable rel {nfor usarpation, and protection
against revolution; that we may know no ways but the ways of
and no government but a government of law ; not a govern-
ment of the majority, but a government of the people; not for the
greatest good of the greatest number, but, as the distinguished gen-
tleman from Georgia [ Mr. STePHENS] has expressed it on this floor,
the test good of all. That the power and duty is with us to
decide this question we are told by the Supreme Courtin the case
which I have before cited. Indiscnssing the gnaranteesection when
if is ealled into exercise where there are two governments presented
for recognition, protection, or action of any kind, they say:

TUnder this article of the Constitution it rests with Con to decide what gov-

ernment is the established one in a State. For as the United States tees

to each State a republican government, Congress most nocessarily decide what
government is established in the State before it can determine whether it is re-

publican or not.

“The right to decide is placed there,” say the court. The estab-
lished government; established how T Established by law, of course,
not by usurpation or revolution. Nor are we left without distin-
guished democratic advice how we should decide as between these
two governments., Mr, Calhoun again, in disenssing a hypothetical
case—such a case as we have presented here, where the government;
of a popular movement, constructed outside of the law, in a manner
unknown to the law, sets up its anthority against that of the old
constitutional State government—says:

It wonld be the duty of the Federal Government to grant protection to the old
instead of the new ; and on its application to put down those who might attempt
to subvert it under the authority of the new.

And adds, that if he were President he would enforce the guarantee
and protect it to the extent of the authority vested in by the
Constitution and laws. ;

But, say the committee, the new constitution is republican in form.
In answer to that I cannot do better than to suppose a case which
the gentleman from Vermont [Mr. PoLaAND] put to & citizen of my
State while he was at Little Rock, when asked how that would
change the case, if at all. My distingnished friend, availing himself of
the privilege of a Yankee, answered by asking the Arkansasan : Sup-
pose he (Mr. PoLAND) should frame a constitution in his library, better
in every respect than the present constitution of Vermont, and shounld
submit it to the people of his State for adoption, appointing a day and
designating the persons to take the sense of the people on it, and a
1 majority of the people should be reported in favor of it, would
it then the constitution of Vermont? It would undoubtedly be
republican in form; and would be just as much the constitution of
Vermont as the new constitution is the constitution of Arkansas.

But, Mr. Speaker, I cannot in this limited opportunity do more
than present the leading points in this case, without dwelling upen
many interesting and instructive features which it presents. Ishould
like to have time to show up the character of Baxter’s administration
which received such hearty support from the Bourbon demoeracy of
Arkansas, securing for him the nomination for governor as their first
choice. I could cite a hundred things that would satisfy this House
that it was at once the most com%)t selfish, and impotent adminis-
tration that has within my know. ed ever cursed a State of this
Union, marked by bribery, fraud, easance, misfeasance, pecula-
tion, usurpation, and treason, which shames the name of government
and tends to the utter demoralization of popularinstitutions. Ishould
like to show all these attributes which distinguished this administra-
tion which has enshrined itself in the affectionate a‘pprobnt.ion of
Arlkansas Bourbons, to show this House that the revolution was not
for reform but for office; that it was not to relieve the people of any

evance which conld not be reached by legislation, but to advance

e interests of a coterie of selfish politicians. I might open the eyes
of this House to the animus of this movement, to its moral character,

The Supreme Court of the United

-lead not to conse&nencea more detestable and abhorrent.”

by holding up the record of some whom it has honored with prefer-
ment—if such thing can be honor—covered all over with the leprosy
of corruption, honeycombed with fraud, and reeking with public
plunder. But, sir, all this I must pass by and close what I have to

say.

Here then, Mr. Speaker, is the issue presented to us between two

vernments—one the government of the State unquestionably elected

the people, resting its title npon the constitution and Jaws and
represented by Governor Brooks. The other, represented by Mr.
Garland, born of an unauthorized popular movement outside of all
law, reached through a long series of usurpations, intimidation, and
fraud. Which government shall we recognize? I protest in the
name of the pease and order of Arkansas i any evasion of
the question. We want it settled here and now, and settled defi-
nitely. You are called upon by the President of the United States
to say which of these principles he shall understand from Congress is
the foundation prineiple of American institutions. Are our methods
of government constitutional or are they revolutionary ¥ Is the secur-
ity of established institutions and law a delusion and a snare, or does
American liberty and government mean the liberty and power of the
majority ? Or shall we hold that majorities have no powers to govern
except such as the minority have agreed with them to have in their
common constitution? Are the conservative guarantees of written
constitutions mere myths, or do they fornish a barrier against the
passion or caprice of faction be it large or small, in or out of power ?

It is the old, old issue, Mr. Bpeaker, between the constitutional
and the revolutionary principle ; between the majesty of the law and
the absolute, unrestrained power of numbers. Either of these doc-
trines is a political heresy under our system. Which is true, and
which is false? Never in the history of this Government has states-
man or soldier been called upon to discharge a more solemn duty
than this question impqses on us. Our present Executive, rising to
the statesman’s view of it, and full of the sense of his high responsi-
bility, has told us what he thinks. He sees the precipice on which
we stand if. the revolutionary doctrine is to be the theory of our gov-
ernment, and warns us in time.

Say here and now, Mr. Speaker, that all political power is inherent
and not conventional ; in other words, that it is gnmly natural and
unlimited by constitution or law, and Yyou say that a man has the
same political power the day before that he has the day after he be-
comes twenty-one years of age. Inherent rights are natural rights,
or rights which inhere in the nature of a person, innate and insepara-
ble from it, and not vested by the law as a man becomes vested with
the right to vote when he attains the age of twenty-one. And an-
nounce further by the recognition of the doctrine asserted in this
case that all political power is inherent in the majority, and I warn you
gentlemen of the East and of the West that you are living upon the

recarious crust of a voleano. Tell it to the trades unions and the
abor associations gogreach it to the starving miners of Pennsylva-
nia, who cry for food at the doors of stately mansions of proud mill-
ionaires whose untold wealth is secured to them only by conven-
tional law ; teach it to the pinched poverty of your city slums, that
shivers and dies in the shadow of profligate luxury protected by law;
let it be known to the drivers on your carriages, the workmen in your
shops, the laborers in your fields, the delvers in your mines, that the
inherent power of the majority is the fandamental law of the land, and
then, gentlemen, prepare to welcome the commune for your govern-
ment,

As the minority regort to this House in the Rhode Island case
warned the conntry, should this theory become the law, “the wildest
theories of the insanest period of the revolutionary frenzy of France
Once
conntenance this doctrine—arm discontent with the potency of a
right to do as it wills, and the destinies of this country are easily
grﬁdicte(l : First civil confusion; internal discord ; ysis of in-

ustrial effort ; warring and contending faction; reason, order, and
Jjustice banished ; the will of the multitude the direction of govern-
ment and the law of society—all running the inevitable course to the
end of established despotism. 'We may thus become the last (happily
not the first) who find a refnge from the wild confusion of anarchy

in the quiet of absolute rule.
‘Which shall be ounr law, Mr. Speaker: the “inherent of the
majority,” or the will of the whole people acting through their Consti-

tution and laws? Have we a government of laws, or are we but
organized anarchy? Do the pillars of our institutions rest upon the
granite of binding and paramount law, or are they built upon the
earthquake? Let us answer by our votes here and now. One of these
doctrines was planted by the fathers to last all time, and we are sworn
to protect it ; the other 1s a noisome weed, which has g;own up begide
it. And O,DMr. Speaker, when we do decide, let us be sure that we
pluck u];l the dangerous weed, and not the wholesome plant, hun
with such glorious memories and which has cost so mueh of blood ang
treasure to secure. g

The SPEAKER. The Clerk will read the resolution reported by the
committee,

The Clerk read as follows:

Resolved, That the m?:rt of the Select Committee on the condition of Affairs in
the State of Arkansas bo accepted; and in the judgment of this Honse no inter-

ference with the existing government in that State by any department of the Gov-
erment of the United States is advisable. v
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The SPEAKER. The gentleman from Illinois [ Mr. WARD ! moves
to substitute for that the following, which the Clerk will

The Clerk read as follows:

Resolved, having been by th le of Arkansas elected
ﬂm office d.g:fignogg? mﬁw tu:dgm- the egnnﬂ(;upggg :f 1868, for the e of

ears, ending in Janu 1877, and said constitution never having’
Me:-z.t.mador 3 ::5 aﬂllininmhnhthehwfulguwmr sﬂi
State of

The SPEAKER. As gentlemen have
tion with the ruling of the Chair he will only sa that if the motion
for a suspension of the rules could be made by the gentleman from
Arkansas in order to permit him to speak on this question, a suspen-
sion of the rules would bein order to allow the same privilege to
every other member in the House.

Mr. BUTLER, of Massachusetts. Why not, if the House desiresit?

The SPEAKER. Simply because the House does not wish to com-
mit an absurdity after havag seconded the previous question and
ordered the main question. would put it in the power of one man
to detain the House here until noon on Thursday next by moving to
sus nd the rules that each member of the House should have the

t to speak. It would of course be the greatest absurdity.
. POLAND. Idemand the yeas and nays.

The veas and nays were ordered.

Mr. TODD. I desired todiscuss this question, but being eut off by
the order of the House I askleave to print as partof the debates the
remarks which I have prepared.

There was no objection, and it was ordered accordingly.

The SPEAKER. The question now recurs on the resolution moved
as a substitute by the %ent.lemau from Illinois, [Mr. WARD.

The question was taken ; and it was decided in the negative—yeas
79, nays 152, not voting o6 as follows:

Y]‘.AS— easrs Bass, Begole, Biery, Benjamin F. Buﬂsz- Roderick R.
Batler, MCmn Cessna, Conger, Crooke, Curtis, Darrall, Donnan,
Duunell, Fi ort, Hamer,]émhom,na W Hazelton, John W, Hazel.
ton, Hn&gm Hungb.tlm Howe, nu:nmt, ﬁyd E Lawson, Lewis, Lofland,
Luwa. Lynch, Martin, Maynard, Al MacDougall, McNulta,
himam, N ey. O'Neill, Orth Packard Imc(.. 'Pa.rkm‘. Pelham, Phillips,
Thomns . Platt, h‘Rap:er, Busi Sawyelr, Secofield, Sessions, Sl lmnks Sheata,
Shald{m. TShal;w“’:'}:d' S T Tramain;#“ %th, Snyder, S&rm(} St.uwag
aylor, Todd, Townsen n or, asper

‘?1 Wm?;. Wilber, :lhade:lllams. and mcs'Wi]son—

NA YS—Mesars. Adams, Albert, Avcher, Arthur, Ashe, Atkins, A.verlll. B&nni‘ng‘,
Barnnm, Barrere, Beck, Bell, Berry, Bland, Blount, Bowen.Bdeo .Bri r.,nmm
berz:Bmwn.Bmknar.ﬂmhard.Bnrldgh.Caldwuﬂ.Cmm. ttenden,
Amos Clark, jr., John B. Clark, jr., Freeman larko,{:lnyton. Clements, Clymer,
Stephen A, “obb, Comin (,ou ?Jotton, Cox, Crif Crossland, Crounse,
Danford, Davis, Dawes, DeWitt, Durham, Eau:am Eden, ] Eldmﬂgﬁ, Finck, Gar-
field, Giddings, Glover, Gunckel. Guntm-. % ﬁ’mnso ancock, Ben-
amin W. Harris, Henry R. Harris, Ji 1, Hatcher. Hsvcns,

oscph R. Hnwley, Hereford, E. Rockw o&r. Goorgn F Hoar, Holman, Hos-

some issatisfac-

kins, ]Iub‘bell, unton, Kasson, Kello wr{-.nc.e. hridge,
ol Maoe M arahatl, M rary, Jombs W eDil Mol oats Merrises
Milliken, Mills, i(umm, Neal, Neam.ith, Niblack, O‘Brian, Orr, Pa.ckcr,

Hosea W. Parker, Pm'l:ﬂ' Pierce, Poland, Potter, Band,all, Ransier, Ray,
Richmond. Rublmm Ellia H. Ro W R Roberts, James C. Robinson,
Tames W. Robinson, Ross, H

enu, Clmr A, Swvm Stone, Smrm. Smut,, Chadm R. Thomas, Christopher
Th Thompam. oo, Marcus L

honse, Wltitxhu‘me. Ckarlel W Wﬂl&zﬂ. George Wil
Willinms, W;llzlm Ephraim K.

worth, aml John D, Youug—lss.

NOT VOTING—Messrs. Albright, Barber, Buffinton, Bundy, Bnnﬂw& Clinton
L. Cobb, annm Corwin, Creamer, Gmtchﬁclﬂ.. Dobbins, I}uell.. Farwell, Foster,
Fraeman, Frye, Robert S. Hala. John B. Hawley, Hendeo, Hern-
don, Hunter, Kelley, Kendall, anar Lamison, Lam h, M

. Leac! ¢-
Kee, Mitchel Hm-e l\zlea, N Parsons, Pendicton, Bhel Pika,
James H. Plal' A nm%uhnmskm- Ism W. Scudder, eorﬁa
L. Smith, J. St. John, Stmwbrld Thnrnbuﬁgh Wadde B
Waldron, Jolm M. 8. Wil].mm. Jeremiah M. and M M. B. Young—55.
So the amendment was rejected.
During the vote

Mr. FOSTER stated that he was paired with Mr. Burrows, who
would vote in the affirmative, while he would vote in the negative.

Mr. ALBRIGHT stated that he was paired with Mr. LaMAR, who
wonld vote in the negative, while he wonld vote in the affirmative.

Mr, FORT stated that his colleagune, Mr. HAWLEY, was detained
from the House by sickness.

Mr. CONGER stated that his colleague, Mr. WALDRON, was detained
at. heme by sickness.

Mr. DAWES stated that his colleagne, Mr. GoocH, was detained at
home by sickness in his family; and that the condition of health of
his other eolleagne, Mr. BUFFINTON, was such as to prevent his being

resent.
& Mr. WARD, of New Jerse; stn.t.eﬂ tha.t his oolleague, Mr. SCUDDER,
had been called home by sie family.

The vote was then announcad as abovwa recorded.

Mr. POLAND moved to reconsider the vote by which the substitute
was rejected; and also moved that the motion ta reconsider be laid
on the table.

The latter motion was agreed to.

Mr. BUTLER, of Massachusetts. I desire to snbmit this proposi-
tion to the House—

Several MEMBERS. Regular order!

The SPEAKER. The question now recurs on agreeing to the res-
olution reported by the committee.

Mr. TODD demanded the yeas and nays.

The yeas and nays were ordered.

Mr. MAYNARD. I move to lay the resolution on the tahle.

Mr. BUTLER, of Massachusetts. That is it; lay it on the table.

Mr. SHANKS demanded the yeas and nays.
% The yeas and nays were ordered.

The question was taken; and there were—yeas 94, nays 147, not
voting 46; as follows:

YEAS—M Albright, Barber, Begole, Biery, Benjamin F. But-
ler, learlckR.Butler, F . % Lhytm,Clements Cobum.

Conger, Crutehfield urt].s,])arrsll,]‘.)unnn.n, Dunne Fi
orn, Havens, ll:b.ys. ‘W. Hazelton, John

Houghton, Hnwe. Hunm Huﬂb‘ﬂ} %IB, H,

Lowe, L Martin, Ma; l{ Manlt?\ﬁml um.

Negley, N Orth, h&rﬂ Pac nq;a C. Pukar,

Tames H. Platt, jr Thomas C mtt. €T,

Sessl Sheats, ‘Eheldou Sherwood, Sloan, S

Snyder, Sprague, Stnwe]l her. {vlo'r Todd, Townsend, Tmmain Wal-
Walls, Jasper D. Ward, White, Wilber, Chatles G. Williams, Wimam Wille

s, and James Wilson—04.

NAYS—Mesars. Adams, Albert, Archer, Arthur, Ashe, Atkins, Averill, Ban-
ning, Barnum, Barrere, Ber.k. Bell, Bm-ry i]land, Blount, Bowen,

3
§

Bradle . Brigh
Bromberg, Bnown. Buckner, Burchard, Burleigh, Caldwell, Cannon, y(.‘-n.nl (l‘:
!ﬂttenden‘ Amos Clar _ir John B. Clark, Frmman(.‘iarke&gfmer Stophan
A. Cobb, Co o, Cook, Cotton, Cox, C flten Crooke, C

Dtmfund Davis, a.wm, DeWitt, Du‘hbins, Durham,

GMM i]‘}mng'}x.%hﬁé, 5 Et%'mﬂﬁﬁﬁx Hateher, Joseph 1t. Hawl
enr a) ol son, er, Josep wley,

Hereford, E. Roe wond IIonr Goo s F. Hoar, ]Iolman Hubbell, Hunton

, Kasson,
Kelloge, ger, Kna wrence, Lownd Luttrell, Mages, mhz]l,
MUC:'E;_V James ﬁf Mt.f)'ﬁi.h[ n'l..;.ra'n Mﬂ]ﬂ:ﬂ‘ s Mills, Monroe, Morrison,
Neal, Nesmith, Niblack, 0'Bri Urr e W, Parker, Pendliton, Perey, I-‘helpa.
Pierce, Poland, Potter, Randall m’mmd Robbins, Ellis H. Roberts, William R. Rob-
erts, James C. Robinson, James W. Robmaon, Roaa, Henry B, Sayler, Milton Say-
ler, Schell, Henry J. Scudder, Sener, Lazarus .~ Boardman
Smith, John €. Smith, William A. Sm.n.h. bumlmrd, Speer, éhmhrtl Standiford,
Starkweather, Alexander H. bm.shun.s Charles A. Stevens, Stone, Storm, Strait,
Charles R. Thomas, Thompson, Vance, Marcus L. Ward, Wells, Wheeler, White-
head, Whitehouse, Whiteloy, Whitthorne, Charles W Wl!ln'nd Wi'llsrd,
Willlam B. Williams, Willle, Ephrnim K. Wilson, Ji
Wood, John 1. Yomla. and Pierce M. B. Young—147.
NOT VOTING—Messrs. Buffinton, .Bmudv, ﬁmwwa' Clinton L. Cobb, Corwin,
Creamer, Duell, Farwell, Foster, Freenm‘n Gooch, Guneckel, TRobert S. Enln.
John B ElInw A_ly Hendes, Hem\!!un Kem"la!l {.ammon. rt. I.nmﬁ.ng. Leach,
exander S. MeDill, Mitchell, Morey, Nﬂes, unn, Parsons, Pike,
l.niue ier, Richmond, John G. Schumaker, Isaac W. Scudder Goorge L.
Smlth J. Ambler Smith, St. John, Strawbridge, Swann, Christo; l.mr Y. Thomas,
Thorbrrgh, Waddell, Waldron, John M. S. Williams, and W

So the House refused to lay the resolution on the ta.hla.

During the call of the roll the following announcements were
made :

Mr, FOSTER. I am paired with the gentleman from Michigan,
Mr. Burrows. If he were here on this question he would vote
“ay,” and I would vote “no.”

Mr. ASHE. My colleague, Mr. WADDELL, is confined to his room
by sickness.

The result of the vote was then announced as above recorded.

MESSAGE FROM THE SENATE.
mma:iga from the Senate, by Mr. 8YMPSON, one of their clerks,
announced that the Senate had passed, with amendments, in which
the concurrence of the House was requesfed, the bill (H. R. No. 4833)
to authorize the Secretary of the Treasury to adjnst and remit cer-
tain taxes and penalties claimed to be due from mining and other
corporations in t‘i-,m sixth collection district of Michigan

The message further announced that the Senate had passed with-
out amendment the bill (H. R. No. 4820) for the relief of the Willow
Spnngs Distilling Company of Omaha, Nebraska.

The further announced that the Senate had passed the bill
(8. No. 1144) to prevent cruelty to animals in the District of Colum-
hm m which the concurrence of the House was requested.

esas:ge also announced that the Senate had adopted a msoln-

tmu, mw he concurrence of the House was requested, auth unz—

ing the Joint Committee on Enrolled Bills to correct a clerical error in

the enrollment of the bill (8. No. 420) to amend the act entitled “An

act for the restoration to homestead enfry and to market of certain

lands in Michigan,” approved June 10, 1572, and for other purposes.

AFFAIRS IN ARKANSAS.

The SPEAKER. The question recurs on agreeing to the resolution
rted by the majority of the Committee on Arkansas Affairs.

. CESSNA. I wouldsuggest that as we have just had a test-vote

the t.ukmg of the yeas and nays which have been ordered on agree-

to the resolution may be dispensed with by unanimous consent.

iﬁ' TODD. I object.

Mr. BUTLER, of Massachusetts, Imove to reconsider the vote by
which the yeas and nays were ordered.

Mr. MAYNARD. I hope not. Let us have the yeas and nays.

Eden, Eldredge, I“inck
e, kuiltm‘ Hancock, Ba:uamin

The question bem%heut on the motion of Mr. BUTLER, of Massachu- .

setts to reconsider
to.

e question was taken, on agmein%o%} the resolution reported by
the committee, and there were—yeas 150, nays 81, not voting 56; as
follows :

TEAS Moy Mams, Ly Ao, A, b, ki
ﬁr.gmbcg:l?m Buskner m"{furlaign Caldrell, Csuiﬂom cifmenﬁﬁh
Amos Clark, jr., .5‘0!1:1 Cinrk arkq Cl.fmer SWP.han A. Cohb,
Comingo, Cook, Cottnn, Cox, C— C. J

vote ordering the yeas and nays; it was not
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Danford, Davis, Dawes, DeWitt, Dobbins, Durham, Eames, Eden, Eld e, Finck,
Treeman, Garfield, Gir.lding:. Glover, Gunckel, Gunter, Eugene Hale, Hamilton,
Hancock, Benjamin W. 8, Henry R. ]:farrls‘ John T. Harris, Harrison,
Hatcher, Joseph R. Hawley, Hereford, Herndon, E. Rockwood Hoar, Grar;E ¥
Hoar, Holman, Hubbell, Hunton, Kasson, Kellogg, Kil , Knapp, famsr, AW-
rence, Lofland, Lowndes, Luttrell, Magee, Marshall, McCrary, Alexander 8. Mo
Dill, James . MeDill, MeLean, Merriam, Milliken, Mﬂh‘ Monroe, Morrison,
Nuﬁ, Nesmith, Niblack, O'Brien, Orr, Hosea W. Parker, Pendleton, Perry, Phelps,
Pierce, Poland, Potter, Ran nhmni Robbins, Ellis H. Ro William R. Rob-
erts, James C. Robinson, James W. Robinson, Ross, Henxng.Su' , Milton Sayler,
Schell, Henrgi{'. Scndder, Sener, Lazarus D, Shoemaker, Sloss, H. Boardman Smith,
Willinm A. th, Sou Standiford, A der H. Bt ¢‘ i

n, Vance,

omas, Thom
Ward, Wells, Wheeler, Whitchead, Whitehouse, Whiteley, Whit-
thorue, Charles W. Willard, Gmrg'gvmra. William B, Williams, Willie, Epbraim
% W m,oJmmiah M. Wilson, Wolfe, Wood, John D. Young, and Pierce M. B.
oung—150,
NAYS—Measrs. Albright, Barry, Bass, Be%nle, Biet% Roderick R. Butler, Car-
{junwr Cessna, Coburn, Conger, Crutehfiel Curtis, Darrall, Donnan, Dupnell,
icld, Fort, Harmer, Hathorn, Havens, Hays, Gerry W. Hazelion, John W Hazel.
ton, H Hoskins, Hon%] ton, Howe, Hunter, Hurlbut, Hyde, Hynes, Kelloy,
Lawson, Lewis, Lowe, Lynch, Martin, Maynard, MMDougn!fL[cKn%aghNulh.
Moore, Myers, Nunn, O'Neill, Orth, Pac Pnfiker, ¢, Isaac C. ker, Pel-
ham, Phillips, James H. Platt, jr., Thomas C. Platt, Rusk, Sawyer, Scofield, Ses-
sions, Shanks, Sheats, Sheld Sherwood, Sloan, Small, Smatfr.&.. Herr Smith,
Sprague, Stowell, Sypher, Taylor, Todd, Townsend, Tremain, Tyner, W.
Walls, J&s]%:cr D. Ward, White, Wilber, William Williams, and James Wilson—81.
NOT VOTING—Messra. Barber, Buflinton, Bundy, Burrows, Benjamin F, Butler,
Cain, Cannon, Cason, Clayton, Clements, Clinton L. Cobb, Corwin, Duell, Farwell,
Foster, e, Gbonh, H Robert 8. Hale, John B, Hawley, Hendee, Kendall,
Lamison, port, sing, Leach, Loughridge, Mitchell, Morey, Negloy, Niles,

Pike, Pratf, Rainey, Ransier, pier, Ray, Richmond, John G. Schu.
maker, W. Sen Goorge L. Smith, J. Ambler Smith, John (). Smith, Sny-
der, Starkweather, St. John, Strawbridge, Swann, Christopher Y. Th Thorn

So the resolution was to.

Duaring the roll-call the following announcements were made :

Mr. FOSTER. On this question I am paired with Mr. BURROWS,
o(f M,i’ohigau. If he were here he would vote “no,” and Ishould vote
“ay.

Mr, WHEELER. I desire to state that my colleague, Mr. HaLE, if

nt would vote * ay.”

The result of the vote was then announced as above recorded.

Mr. POLAND moved to reconsider the vote by which the resolution
was adopted ; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

FREDERICK T. GRANT.

Mr. EAMES. I ask nnanimous consent to report from the Com-
mittee on Patents a bill to authorize the Commissioner of Patents
to sign the certificate of extension of letters-patent No. 28470 granted
to Frederick T. Grant, May 29, 1860, upon a sliver-machine.

The bill, which was read, anthorizes and directs the Commissioner
of Patents to examine the application for an extension of the patent
granted to Frederick T. Grant, May 29, 1860, No. 23470, and if in his
Jjudgment the said application should be allowed, to sign the certificate
of extension of the same as if the time limited in the sixty-third sec-
tion of the act of July 8, 1870, had not expired, provided the Com-
missioner shall act npon the case within ninety days, and provided
that no person shall %e held liable for the infringement of said pat-
tent, if extended, for making or using said invention since the expira-
tion of the original patent and prior to the date of the extension.

Mr. W. R. ROBERTS. Does not that require unanimous consent?

The SPEAKER. The gentleman from Rhode Island asks leave to
report it from the Committee on Patents.

Ir. W. R. ROBERTS. For what purpose !

Mr. EAMES. This bill is reportes by direction of the Committee
on Patents, and has the unanimons recommendation of that commit-
tee. The letters-patent expired on the 20th day of May, 1574, An
application to the Commissioner of Patents for an extension made

- in dune time was acted upon favorably, bnt the notice to the agent
of the pefitioner, who resided in Portland, was not given until the
26th day of May, and was not received in time to forward the final
fee of fifty dollars before the patent expired. It was sent to the Com-
missioner in a foew days after the patent expired, and the Commis-
sioner now has the fee. The bill authorizes the Commissioner to
extend the patent with the same effect asif the fee had been paid
before the patent expired.

Mr. POT');aI:]R. I call for the reading of the report.

Mr. MYERS. Ifis not a congressional extension of a patent and
there can be no objection to it.

The Clerk commenced toread the report.

Mr. W. R, ROBERTS. I believe I was the only objector, and I
withdraw the objection.

No further objection being made the bill (H. R. No. 4858) received

. its several readings, and was passed. '

WESTERN DISTRICT OF ARKANSAS.

Mr. SENER. I desire to report back from the Commiftee on Ex-
penses in the Department of Justice the bill (H. R. No. 3621) to
abolish the western district of Arkansas, and for other purposes, with
the amendments of the Senate thereto, and I ask a non-concurrence
in the amendments, and that a conference be asked on the disagree-
ing votes of the two houses thereon, and upon that motion 1 call the
previous question. The commitfee has a right to report on it at any

lmrrﬂa._gaddall, Waldron, Charles G. Williams, :Io;m M. S. Williams, an
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Mr. BUTLER, of Massachusetts. I move to suspend the rules and
pass the motion which I send to the Clerk’s desk.

Mr. SENER. No, sir; the gentleman cannot make that motion, for
I have leave to report at any time.

The SPEAKER. But the gentleman can be taken off of his feet
at any time by a motion to suspend the rules.

. Mr. SENER. . I move then to suspend the rules and adopt my mo-
lon. -

Mr. BUTLER, of Massachusetts. What is it about ?

Mr. SENER. The western district of Arkansas.

Mr. BUTLER, of Massachusetts. The bill is so amended that the
marshal may call out the military down here.

Mr. SPEER. 1t is a very important bill and ought to be tE&med.

Mr. SENER. I object to debate. It merely carries out the action
of the House heretofore.

The motion to suspend the rules was seconded.

The question recurred upon the motion to suspend the roles; and
being put, on a division there were—ayes 91, noes 46; nogquornm
voting. :

Tellers were ordered ; and Mr, BUrLER, of Massachusetts, and Mr.
SENER were appointed.

The House divided ; and the tellers reported—ayes 97, noes 83.

Mr. SENER. I demand the yeas and nays so that the House and
the country may know who is opposed to this measure.

Mr. BUTLER, of Massachusetts. I move that the bill be referred
to the Committee on the J utliciary.

The SPEAKER. That motion is not in order pending a motion to
suspend the rules.

'I‘lulanﬁlrm and nays were ordered, there being on a division—ayes 29,
noes .

Mr&‘ELDRIDGE. I ask that the bill be reported with the amend-
men

l!r;[r. BUTLER, of Massachusetts. The judge is gone, you drove him
ont.

Mr, SPEER. Yon were with ns last session.

Mr. BUTLER, of Massachusetts. I know I was, but the jndge has
resigned, and I made him elear out. Youn have a copperhead judge
there and you want to keep him, but I do not.

Mr. SENER. I ask that the House bill be read in full, and then the
Senate amendments.

Mr. GARFIELD. I object.

The SPEAKER. The amendments of the Senate will then be read.

The Senate amendments were read.

Mr. SPEER. I desire to make a parliamentary inquiry. It is,
what is the question now submitted to the House !

The SPEAKER. The gentleman from Virginia [Mr. SENER] moves
to suspend the rules so that the disagreeing votes on this bill of the
House and the Senate may be sent toa committee of conference.

Mr. SHANKS. I desire to say that if this bill shall pass there are
people who will have to go from five to six hundred miles to attend
court.

Mr. SENER. Not at all; the courts are not abolished.

Mr. SHANKS. I.know exactly what I say; they will have to
travel from five to six hundred miles to attend court.

Mr. SPEER. If the House shall not suspend the rules for this pur-

se what will be the effect ?

The SPEAKER. There will be no effect.

Mr. SPEER. Will not the bill be lost ?

The SPEAKER. The bill will not be passed at this time.

The question was taken on the motion to suspend the rules; and
there were—yeas 85, nays 132, not voting 70; as follows:

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Barnum, Teck, Bell,
Berry, Bland, Blount, Bowen, Bright, Bromberg, Brown, Buckner, Caldwell, Can-
non, Caulfield, Amos Clark, jr., John B. Clark, jr., Clymer, Comingo, Cook, Cox,
Creamer, Crittenden, Crossland, DeWitt, Eden, Hldred Finck, Fort, Giddings,
Glover, Gunter, Hamilton, l,[eurﬁnR, Harris, John T. Harris, Hatcher, Hereford,
Herndon, E. Rockwood Hoar, Holman, Hunton, Kasson, Lamar, Longhridge, Lut-
trell, Magee, McCrary, MeLean, Milli ken, Mills, Morvison, Neal, &\'eamjth. Niblack,
O'Brien, Hosea W. Parker, Perry, Phillips, Randall, Read, Robbins, Willinm R.
Roberts, Milton Saylm"_, Bener, Sloas, H. Boardman Smith, Southard, Speer, Standi-
ford, St. John, Stone, Vance, Wells, Whitehouse, Whitthorne, Charles W. Willard,
\Y‘:'lllilri'o,_%ghmim K. Wilson, James Wilson, John D. Young, and Pierce M. B.

NAYS—Messrs. Al Albright, Averill, Barber, Barrere, Barry, Bass, Begol
Biery, ey, INrchb.:nrlt: nm;le{'gtf,' mnn,l’amm F. Batler, Cain, Carpenter, Cason,
Cessna, Clayton, Clements, Clinton L. Cobb, Stephen A. Cobb, Conger, Corwin, Cot-
ton, Crooke, Crutehfield, Curtis, Danford, Dawes. Dobbins, Donnan, Dunnell,
Eames, Farwell, Field, Foster, Garfield, Gunckel, Hagans, Harmer, Benjamin W.
Harris, Harrison, Hathorn, Havens, Joseph R. Hawley, Hays, Gerry W. Hazelton,
John W, Hazelton, Hodges, Tloskins, Hnugjl:ion. Howe, Hubbell, Hunter, Hurlbut,
Hyde, Hynes, Keﬁc\'. Lawrence, Lawson, Lewis, Lofland, , Lowndes, Lynch,

artin, Maynard, Alexander 8. McDill, James W. MeDill. MacDoungall, MeNulta,
Merriam, Moore, Morey, Myers, Negley, O'Neill, Orr, Orth, Packard, Page, Isaao
C. Parker, Parsous, Pelham, Pendleton, Pierce, James H. FPlatt, jr., Thomas C.
Platt, Ransier. Rapier, Ray, Richmond, Ellis II. Roberts, James W. Robinson,
Ross, Rusk, Henry B. Saylir. Scofield, Sessions, Shanks, Sheats, Sheldon, Sher-
wood, Lazarns D. Shoemaker, Sloan, Small. Smart, A. Herr Smith, George L.
Smith, William A. Smith, Sug‘;.lur. 5 mue, Stanard, Charles A. Stevens, Stowell,
Strait, Sypher, Charles K. Thomas, d, Townsend, Trem Walls, Jaspor 1),
Ward, us L, Ward, White, Whiteloy, Wilber, Charles G. Willinms, John M.
8. Williama, William Williams, Jeremiah M. Wilson, and Woodworth—132.

NOT VOTING—Messrs. Banning, Buflinton, Bundy, Burrows, Roderick R. Dut-
ler, Chittenden, Freeman Clarke, Coburn, Crounse, Durrall, Davis, Duaell, Durham,
Freemai, Frye, Gooch, Eugene Hale, Robert 8. Hale, Hancock, John B, Hawley,
Hendes, Geo; F. Hoar, Kellogg, Kendall, Killinger, Knapp, Lamison, Lamport,
Launsing, Leach, Marshall, McKee, Mitchell, Monroe, 'N'ilus, gpuuu. Packer, Phelps,
Pika, Poland, Pottor, Pratt, Bainey, James C. Rebiuson, Sawyer, Schell, Johu G.
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Schumaker, Henry J. Scudder, Isaac W.Scudder, J. Ambler Bmith, John Q. Smith,
Starkweather, Alexander H. Stephens, SWrmertmwhri;lgo, Swann, Taylor, Chris-
her Y. Thomas, Thompson, ornbargh, Tvner, Waddell, Waldron, Wallace,
t“‘?l:l'z George Willard, William B. Williams, Wolfe, and Wood—70.
So the rules were not suspended.
ENROLLED BILLS SIGNED.

Mr. PENDLETON, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the follow-
ing titles ; when the Speaker signed the same:

act (H. R. No. 78) granting a pension to Salem P. Rose, of North
dams, Massachusetts;

An act (H. R. No. 330) granting a pension to Mrs. Penelope C.
Brown, of Tennessee, widow of Stephen C. Brown, late a private of
Company C, Eighth Tennessee Cavalry Volunteers;

An act (H. R. No. 580) granting a pension to Rosalie C. P. Lisle;

An act (H. R. No. 801) for the relief of L. R. Strauss, of Macon
City, Missouri;

An act §H. R. No. 1644) granting o pension to Hannah E. Currie;

An act (H. R. No. 2685) for the relief of John Aldredge;

An act (H. R.No. 3276) granting a pension to Davenport Downs;

An act (H. R. No. 3435) to provide for the sale of the building and

ds known as the Detroit arsenal, in the State of Michigan;

An act (H. R, No, 3688) granting a pension to William O. Madison;

An act (H. R. No. 3698}: i:ingra pension to William C. Davis,
a private in Company B, Eleventh Tennesse Cavalry Volunteers;

An act (H. R. No. 3703) granting a pension to Catharine i.ee,
widow of Jesse M. Lee, a private in Company B, Second Regiment
Ohio Volm]l:lteeﬁ'.s iT Sy 5

An act (H. 0. granting a pension to Mary E. Stewart;

An act EH. R. No. 3706) granting a pension to Margaret H. Pitten-

goii: act (H. R. No. 3711; ting a pension to Martin D. Chandler;

An act (H. R. No. 4141 make East P ula, in the State of
Mississippi, a port of delivery in the district of Pearl River; and

An act (H. R. No. 4353) fo change the name of the pleasure-yacht
Dolly Varden to Clochette. .

Mr. DARRALL, from the same committee, reported that they had
examined and found truly enrolled bills of the following titles; when
the Speaker signed the same:

An act (H. R. No. 2093) for the relief of General Samuel W. Craw-
ford, and to fix the rank am];u[;ay of retired officers of the Army ;

An act (H. R. No. 4441) making appropriations for the an(i'port of
the Military Academy for the year ending June 30, 1876; an

An act (H. R. No. 4734) to establish certain post-roads.

ORDER OF BUSINESS.

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER]
desires to make a proposition relative to going to the Speaker’s table
after the deficiency bill is disposed of.

Mr. RANDALL. I hoHo the gentleman will not press that now.
Let us proceed with the deficiency bill. It is the only appropriation
not yet acted on, and it must pass to-night. If it be not immediately
taken up its consideration will run into the middle of the night.

Mr. KAS I must ask to be permifted to call up the report of
the Committee on Ways and Means npon the Pacific Mail investiga-
tion. I wish to say in this conmection that no member of the com-
miitee proposes to en in debate; therefore it is hoped that the
report will be disposed of immediately and by a viva voce vote.

.GARFIELD. Icannotyield; I must try the sense of the House
on my motion.

The SPEAKER. The Chair will allow the gentleman from Massa-
chusetts to have his proposition read, for this reason: The Chair is
continually asked by members to allow specific bills to be taken from
the Speaker’s table. There are a great many upon it; and gentle-
men who have served in the House heretofore know that at the close
of the session it is not the habit of the Chair to allow bills to be
Eicked ont. He cannot sif in judgment upon the relative merit of

ills. The Chair does not know, of course, what mode the House may
ailopt; but some mode must be adopted to put all bills upon the
Speaker’s table on an equality.

Mr. BUTLER, of Massachusetts. There never has been such an
accumulation of bills upon the Speaker’s table.

Mr. RANDALL. I suggest that the gentleman from Massachusetts
defer his prOE ition until the morning.

REMI‘. GARF . Let it be read now, so that it can go into the
CORD.

The Clerk read as follows :

That the rules be so suspended that the House shall proceed to business on the
Bpeaker’s table ; the civil-rights bill of the Senate to be taken therefrom and re-
ferred to the Committee on the .'l‘udiciarmy. not to be bronght back on a motion to
reconsider; all the remaining bills on 0‘?‘]peakel’s table bo considered under a
five-minute debate pro and con, subjeet to all points of order; and upon a point of
order being sustained, a motion to suspend therules and pass the bill may be made.

‘Mr. COX and Mr. RANDALL objected.

Mr. GARFIELD. Let this be considered as a notice that the gen-
tleman from Massachusetts will offer this proposition.

The SPEAKER. The Chair understands that the purpose is to
have this order operate after the deficiency bill is disposed of.

- Mr. BUTLER, of Massachusetts. I am content with that.

Mr. COX. I must still object. Some of the worst bills ever intro-

duced in this House are now on that table.

Mr. BUTLER, of Massachusetts. Some gentlemen want me to press .
the proposition now. I will try it upon a standing vote on suspen-
sion of the rnles. .

Mr. RANDALL. I desire to su a modification of the order
proposed by the gentleman from Massachusetts.

Mr. COX. Iobject to any modification.

Mr. BUTLER, of Massachunsetts. I move to d the rules. Let
the sense of the House be tried by a standing vote ; if the propoesition
cannot secure two-thirds of the House, I will not press it.

Mr, RANDALL. I shall call for the yeas and nays.

Mr. ELDREDGE. Before the vote is taken let me ask what par-
ticular bills there are ugﬂn the Speaker’s table that ought not to
receive our consideration

Mr, HOLMAN. There are certainly several in particular.

Mr. ELDREDGE. There are bills upon the Speaker’s table that
we have been during this entire Congress maturing. Why should we
not consider some of them

Mr. RANDALL. If the gentleman puts that question to me I will
answer it.

M{. ELDREDGE. I am not putting it to the gentleman in par-
ticular.

Mr. RANDALL. I am the one who objected.

Mr. ELDREDGE. There are some bills on the Speaker’s table that
certainly ought to be passed. E

Mr. HOL: . I will not ohjeet to the nsual practice at this sta
of the session of going to the Speaker’s table and passing such bi
as are not objected to.

The SPEAKER. The Chair thinks there is some misﬂl)pmhanaion
in regard to the effect of this order. 1f adopted, any bill making an
n}_)&)mpriation of money or property will be sul’lject. to the point of

oraer.

Mr. SPEER. It seems to me the proposed order may work disad-
vantageously in this way: there are some bills on the Bpeaker’s
tx;bl;: ﬂ.w%‘. ought to be passed, and can be passed under a suspension
of the rules.

Tl;lo (iI-BPEAKER. Every bill will have its opportunity when it is
reacned.

Mr. SPEER. But the reservation of points of order will defeat
such bills and send them over entirely.

The SPEAKER. Either the gentleman from Pennsylvania or the
Chair does not understand the effect of the proposition. The Chair
will endeavor to explain the proposition as he understands it. Sup-
pose a bill, when reached, is liable to the point of order that it con-

-{ tains an approEriation of money or property, then such a bill must

receive a two-thirds vote or it cannot pass.

Mr. RANDALL. Some bills that are not liable to a point of order
ought not o pass. “ Therefore I suggest that we proc.eec{t-o the Spealk-
er’s table in this mode——

Mr. COX. I object.

Mr. RANDALL. Not until yon hear me, I hope. I propose that
we proceed fo take up bills upon the Speaker’s table ; that when not
objected to they shall be passed, and that when objected to they
shall be subject to a two-thirds vote in their order, one after another,
as they are reached. .

Several MEMBERS. O, no; that would not be fair.

The SPEAKER. As many as are in favor of the proposition will

8ay “ ay.

g.[r. RANDALL. I move to modify it.

The SPEAKER. It cannot be modified. By the sound the Chair
does not think two-thirds have voted in the a tive.

Mr, RANDALL. I demand a division.

The House divided ; and there were ayes 81, noes not connted.

The SPEAKER. Evidently two-thirds have not voted in the
affirmative.

Mr. GARFIELD. I move tosuspend the rules, to %o into the Com-
mittee of the Whole on the deficiency appropriation bill.

Mr. KASSON. I a{;peal to the gentleman to let me have a vote on
the Pacific Mail resolutions. They will be disposed of without de-
bate. The House ought not to adjourn without acting on the resolu-
tions.

Mr. DAWES. If the House would hear the resolutions I do not
think there will be any objection to voting on them.

Mr. GARFIELD. If the gentleman will put the resolutions to a
vote at once I will yield for that purpose.

Mr. KASSON. I propose to doit.

Mr. ELDREDGE. I'move to suspend the rnles in order to go to
the business on the Speaker’s table and consider such bills to which
there may be no objection.

Mr. POTTER. That has been already voted down.

Mr. KABSON. I move tosuspend the rules and pass the resolu-
tions in reference to the Pacific Mail subsidy.

Mr. ELDREDGE. What becomes of my motion ?

The SPEAKER. The gentleman from Iowa has the floor.

Mr. ELDREDGE. Imoved to suspend the rules, which takes the
gentleman from Towa off the floor.

The SPEAKER. The gentleman from Towa himself is making the
motion to ansPend the rules,

Mr. ELDREDGE. He proposed to bring forward his resolution b
unanimous consent, and I moved to suspend the rules before he did.

The SPEAKER. The gentleman from Wisconsin was not recog-
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nized, and he has to be recognized before he can move to suspend the
1

rules. Kl
Mr. ELDREDGE. I understand we cannot make aprivileged mo-
tion unless the Chair says so.
THE ADJUTANT-GENERAL'S DEPARTMENT.
Mr. MACDOUGALL. I rise to make o privileged report, which I
ask the Clerk to read. I insist on ifs being made af this time.

Mr. KASSON, Just wait a moment.
Mr. MACDOUGALL. Noj; I have been put off already & good many

times.

The Clerk read as follows:

Tho committec of conference on the disagreeing votes of the two Houses on
House bill 3912, to reduce and fix the Adjutant-General's Department of the Army,
having_?lz’t,afwrh]]ath have agreed to recommend and do rec-

poctive H as follows: i
That the Senate recede from its disagreement to the bill of the House, and agree

el C.D. MACDOUGALL,
W.G. DONNAN,
W, NESMIT

J. W. 7
Managers on the part of the House.
JOHN A.LOGAN,
GEOQ. E. SPENCER,
M. W. RANSOM, A
Managers on thepart of the Senate,
Mr, MAcCDOUGALL. I move theadoption of the report.
The motion was to.
Mr. MacDOUGALL moved to reconsider the vote by which the con-
ference report was adopted ; and also moved that the mqgion to re-

consider be laid on the table.
The latter motion wad agreed to.

ORDER OF BUSINESS.

Mr. GARFIELD. Mr. Speaker, I do not yield to the gentleman
from Iowa [Mr. Kassox] to move fo mffend the rules and pass the
resolutions. I said I would yield if the House was brought to a vote
without delay,

Mr. N. 1 insist on my right to make the report.

Mr. GARFIELD. I insist on my right to gointo Committee of the
‘Whole on the deficiency bill.

Mr, KASSON. The motion has been put to the House.

The SPEAKER. If the gentleman from Ohio yielded under misap-
prehension he has the right to correct it. He had moved to suspend
the rules to go into Committee of the Whole on the deficiency bill,
and yielded to the gentleman from Iowa to ask unanimous consent.

Mr. GARFIELD. I cannot yield.

Mr. ELDREDGE. I desire to know if a request for nnanimous
consent takes precedence of the motion to suspend the rules 7

The SPE R. It does not.

Mr. ELDREDGE. I have made my motion to suspend the rules.

The SPEAKER. There is a motion to suspend the rules pending.

Mr. O’BRIEN. I think unanimous consent ought to be given to
the gentleman from Iowa. Does the gentleman from Ohio decline
to yield X

r. GARFIELD. I do.

The SPEAKER. Then the Chair will submit the question on the
motion to suspend the rules to go into Committee of the Whole.

Mr. GAREIELD. I move that all general debate in Committee of
the Whole on the deficiency bill be limited to one minute.

The motion was agreed to.

‘The motion to go into Committee of the Whole on the deficiency
bill was adopted.

POST-ROADS.

The SPEAKER. The bill (H. R. No. 4734) to establish eertain
post-roads has come from the Senate with amendments embrae:

other post-roads, containing 1o general legislation whatever, and i
there be no objection the b mﬁnt]:e taken up and the amendments
of the SBenate concurred in. :

There was no objectionand the amendments of the Senate were
concurred in.
A. G. BATCHELDER ET AL.

Mr. SAYLER, of Indiana, by unanimous consent, from the Com-
mittee on Patents, reported adversely on the memorial of- A. G.
Batchelder and Mrs. Alsie M. Thompson, widow of Lafayette F.
Thompson, deceased, for the extension of a patent for an improve-
ment in railroad-car brakes ; and the same was ordered to lie on the
table, and the accompanying report was ordered to be printed, and
also to be printed inmgha CONGRESSIONAL RECORD.

The report is as follows:

To the House of Representatives :
Your committee, to whom was referred the memorial of A, G. Batchelder and
Mrs. Alsie M. Thompson, widow of Lafayette F. Thompson, asking for the exten-
sion for the term of seven years of a patent for “‘an improvement in railroad-car
brakes,” reports as follows, to wit: .
Said invention was on the 6th day of July, 1852, the patent for which
being issued in the nameof Hi Tﬂner.mmignee,, t to an arrang t
made with said Tanner prior to that date by said Batchelder and Thompson, de-
ceasod, the alleged in of said imp t. In July, 1866, said patent was
extended by the Commissioner of Patents for the term of seven years, forthe benefit
of said Batchelder and the widow and children of the said Thompson, deceased.
You committes do not consider it necessary to follow said patent thmufh its
many t fers, by assig t, in whole or in part, during its eéxistence.
met with persistent litigation from the first, which has greatly retard:

2 ve said p , Or some pat
attached. ~On the basis of said decree the measure of

‘ E;agmtm be granted, and therefore r

| The President sent the bi

duoced remuneration to the inventors and owners thereof. The sald inventors, how-

over, have received and secured to them not less than £50,000 from said invention,

while the public has paid a very amount therefor, the a ximate amount

of which your committee is not satisfactorily informed. Not long since & decree

was entered in the United States circuit court in ‘Lhogty_‘oi Chicago, Judge Dmf:l;r‘
tent ing the i

mond presiding, in favor of ¥ s sai tent
its infringement at §455 per car per aunum, on which said patent or any infringing
patent is used. What further have been taken in relation to said decree your

committee is not informed. Not less than ten thousand cars in the United States
ba tent, t claimed to be infringing patents of said patent,
E&m for a single year in

the United States amounts to the enormous sum of §4,350, and in seven years
to more than 31,000,000, The United States does not undertake that any inventor
shall receive any given sum of money for a given invention, but does ertake to
give to inventors the opportunity to reap a reward from their inventions. In this
case the patent has been in existence for twenty-one years. Said device has been
open to public use since the Oth day of July, 1573, the date of the expiration of said
patent, Many mannfacturers, corporations, and other persons have engaged in the
man and use of sald device since said expiration, investing a large amount
of capital therein. The device has gone into almost universal use. Every eondi-
tion of auy reasonable character has been complied with by the Government, and
the parties owning the patent have an i fund of damages for infringement
of said patent out of which to secure an remuneration for said invention,
said invention is a valid one. If said invention should be invalid, it onght

not to be thrust further upon the public by an act of Congress.
In any and every viewof the rial your ittee are of the opinion that its
d that the ial do lie

WESTERN DISTRICT OF NORTH CAROLINA.

Mr. SPEER, by unanimous consent, from the Committee on Expend-
itures in the f)epart.ment. of Justice, submitted a report in re to
expenditures in the western district of North Carolina, concluding
with the following resolution ; which was read and agreed to:

That the Committee ditures in the t of Justice be
dﬁm from the further m:?m of the mlnpﬁwmmlng them to in-
anlm into the expenditures of the public funds in the western distriet of North

since its organization in

The report was ordered to be printed and to lie on the table.

HENRY MEYUELL.

Mr. MARTIN, by unanimous consent, from the Committee on Invalid
Pensions, repo: adverselyon the petition of Henry Meyuell; and the
same was laid upon the table, and the accompanying report ordered
to be printed.

CORRECTION OF ENROLLED BILLS.

On motion of Mr. BRADLEY, by unanimous consent, the followin
Senate resolution was taken from the Speaker’s table and cone
in:

Resolved by the Senate, (the qufﬂnmﬂmmwag' ) That the Joint
Cummittmbdl;l Enrolled B{Hs be aatho in examining, the enrollment of t.hunhﬁl
(S. No. 420) to amend the act entitled “An act for the rest ion to I i
entry and to market of certain lands in Michi ”:‘gﬁmvﬂ June 10, 1872, and
for other p: to correct a clerical error in the bill after its pas-
sage, by inserting in section 2, line 3, after the word “section™ and before the
word * four,” the word *twenty;"” so that the third line of that section will
read: ' range 2 east, and séction 24 in township 47 north.”

DISTRICT RECORDER OF DEEDS.

Mr, THOMPSON, by unanimous consent, from the Committes on
the District of Columbia, reported a bill (H. R. No. 4859) anthorizing
the recorder of deeds for the District of Columbia foappoint a deputy
recorder, and legalizing the previous acts of such acting deputy;
also providing for the payment of expenses incident to his office ;
which was read a first and second time.

The bill was read. It directs the recorder of deeds for the Distriet
of Columbia to appoint a deputy recorder, who shall be empowered
to perform the several functionsof the recorder in case of his absence
on account of sickness or other nec causes.

The second section legalizes and approves all acts and functions
heretofore performed or exercised by George Schayer in the capacify
of acting deputy recorder as if he had been previo appointed and
authorized as such de u?];srl bauli?w; provided that act shall not
affect cases already rﬁn ica }

The bill was ordered to be en and read a third time; and
being %lifﬂ)med, it was according read the third time, and passed.

Mr. OMPSON moved to reconsider the vote by which the bill
wl'laa pal-;slaed; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

LOUIS HEINLEY.

The SPEAKER. The gentleman from Pennsylvania [Mr. Syrri
asks unanimous consent to introduce for present consideration a bil
heretofore passed granting a pénsion to Louis Heinley. The name
was mispelled so that the pensioner could not get the benefit of if.
back, and this is a bill to correct that

€rror.

There was no objection.

Mr. SMITH accordingly introduced a bill (H. R. No. 4860) grant-
ing a pension to Louis Heinley ; which was read three times and

pe
FILING CLAIMS FOR ADDITIONAL BOUNTY.

Mr, COBURN. I desire to report a bill from the Committee on Mil-
itary Affairs to extend the time for filing claims for additional boun-
ties. The time has expired in which elaims eould be filed. The exten-
sion has been made once before. The bill does not give one cent more.

-| The time for filing claims is merely extended.
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Mr. GARFIELD. I mustobjeet. I cannot yield any further.

Mr. COBURN. I wish to have it understood that the gentleman
from Ohio [ Mr. GARFIELD] objects to a bill for filing claims for ad-
ditional bounties, which eould be passed by the House in one minute.

ENROLLED BILLS SIGNED,

Mr, HARRIS, of Georgia, from the Committee on Enrolled Bills re-
orted that the committee had examined and found truly enrolled
ills of the following titles, when the Speaker signed the same:

An act (H. R. 4730) providing for the payment of certain employés

of the House of Representatives; and

An act (H. R..48£) to change the name of the port of Nobleborough

to Damariscotta.
DEFICIENCY APPROPRIATION BILL.

The Honse then resolved itself into Committee of the Whole on the
state of the Union, (Mr. HazrLTON, of Wisconsin, in the chair,) and
to consider the bill (H. R. No. 4851) making appropriations

to supply deficiencies in the appropriations for the service of the Gov-
ernment for the fiseal years emfing June 30, 1875, and prior years, and

for other pu s

Mr. G F%. I ask unanimous consent to dispense with the
first formal reading of the bill.

Mr. HOLMAN. o bill is quite short. I hope it will be read.

Mr. GARFIELD. I ask the gentleman not to insist on his objec-
tion. It is a bill of thirty-four .

Mr. HOLMAN. I withdraw objection.

The first reading of the bill was dispensed with.

Mr. GARFIELD. In the minute allowed for debate, I will state
that if gentlemen will send for Report No. 270 they will find there a
full co ion of all docoments on which the Dbill is based. Itisa
document of ﬁ%{ liages. I desire to call the attention of the Com-
mittee of the ole to the fact that the Committee on Appropria-
tions has inaugurated what I think is a wise arrangement in regard
to these bills, of printing all the various departmental documents
that come to us asﬁjng for appropriations in any bill; so that all the
members of the House may Eave fore them the same data on which
the committee proceeded.

I ask now that the Clerk proceed with the reading of the bill by
paragraphs for amendment.

Mr. P I objeet to dispensing with the first reading of the

bill.

The CHATRMAN. The first reading has been dispensed with by
unaunimous consent,

The Clerk proceeded to read the bill, and read as follows:

. _ For reportin lings an of the Senate to the close of the current

fiscal year, §8,

Mr. CANNON, of Ilinois. I offer the following amendments to eome
in at the close ef the section:

To make up deficiency for Capitol police for the fiscal year ending June 30, 1875,
as follows: nnomp{nin. $28; for\?l;:m lientenants, §200 cach, §600 ; for twenty-

ven privates, §184 each, §4,968; and three privates in t:hnrg’u of the Botanical
ey $184 ccoh §558 making,

, §184 : , in all, $6,

Mr. CANNON, of Illinois. By tﬁﬂa act of May 2, 1828, the presid-
ing officers of the two Houses were authorized to fix the compensation
of the police of the Capitol, (4 Statutes at Ls;l('ige, 266.) By virtue
of that authority the p:f' of the ca% in was fixed at $1,740; private,
$1,100. By act of April 23, 1854, 20 per cent. “upon their present

ay” was added thereto, (10 Statutes at Large, 266.) By the act of
Su y 28, 1866, 20 per cent. upon their present pay is allowed, (14
Statutes at Large, 323.) The effect of the proposed amendme t is
simply to appropriate a sum sufficient to pay the compensation 1 ow
dune under existing laws, the appropriation at the last session of Con-
being that amount less t they are entitled to.

I have a statement here in reference to this subject which I will
send to the Clerk’s desk, if any gentleman desires it to be read, but
as no gentleman calls for the reading, it need not be read. I appre-
hend 1t will not be disputed that these men have not been paid the
amonnt due them by law. The aet of March 3, 1873, increased their

ay 156 cent., and by the act of January 20, 1874, the act of
K{arch 3?611-873, was repealed, thus providing that the pay of the
Capitol police should be the same as it was before the act of ihmh 3,
15873, was passed.

Sir, I would be as unwilling to a&)mg‘))riato money for any other
officers of the Government, as to fail Hay these emﬁo{lés the
amount to which they are fairly entitled under the law. they get
too much, then repeal the law; but so long as the law remains, let
us pay them what they are entitled to.

e amendment was agreed to.

The Clerk read as follows:

HOUSE OF REPRESENTATIVES.

To enable the Clerk of the House of Representatives to pay counsel fees in the
cases of J. B. Stewart vs. James (3. Blaine, J. B. Stewart vs. N. G. Ordway, and the
habeas corpus case of R. B. Irwin, namely : to William E. Chandler and A. J. Bentley,
£1,500; Samuel Shellabarger, §1,000; George P. Fisher, §1,000; and J. 0. Clephaxn:
conrt ste pher, for reporting, $271.50; inall, §3,771.50; thesameto be dis
under the direction of the Committee on Acconnts, and to be added to the miscel-
laneons item of the contingent fund of the House.

Mr. DONNAN. I offer the following amendment, to come in imme-
diately after that paragraph:

To enable the Clerk of the House of Representatives to pay the temporary
clerks to committees their full tion from J. v 20, 18’%‘. to the 1‘;% dag
of April, 1875, under a resolution of the House of Representatives of December 9,
1875, §6,000, or so much thereof as may be necessary.

-

The amount to be paid to the temporary clerks to committees is
determined not by law but by resolution at the commencement of
each Congress. At the commencement of the present Congress tem-
porary clerks were authorized by a resolution of the House to be
employed at such compensation as was paid to the clerks of these
committees in-the last Congress. That pay was $5.52 %er day until
the re of the law, If is claimed that 15 per cent. should be de-
ducted from the pay of these clerks to committees; but these clerks
were employed under a resolution of the House alone, and the re
of the law does not affect them for the reason that they do not stand
on any law but on a resolution of the House, and so long as that
resolution remains unrepealed their pay is just as specified. This
House at the present Congress has agreed to pay them §5.52 a day.

Mr. HALE, of Maine. I desire to ask the gentleman from Iowa &
question. Does this proposed amendment restore these clerks fo the
samla' pay that the inereased-salary bill gave them before its re-

pea

Mr. DONNAN. It proposes to pay the clerks precisely what we
agreed to pay them og the 9th of December last. i o

Mr. E, of Maine. I will put the question in another form.
‘We passed a bill increasing our salaries and those of certain officers
of the Government. We afterward repealed that bill, t.harebtv Te-
ducing those salaries. Does this bill put the salary of these employés
where the salary bill put them?

Mr, DONNAN. Ihave no doubt it is. The bill mdpealing the sal-
ary act provided that the pay of officers, &ec., shonld be as fixed by
the law at the time the salary act was passed. The resolution by
which these clerks were employed was passed by this House subse-
quent to that time, and stands as the eontract under which we em-
ployed them on the-9th of December, 1573,

Mr. GARFIELD. The Committee on Appropriations are opposed
to thi

Mr. HALE, of Maine. All the rest of us had our pay eut down.

Mr. MAYNARD. I wonld like to ask the gentleman whether this -
pr;ta (ml; cl;arka at a less rate than they were entitled to receive by the
sala W

MEFDONNAN. My opinion is that they are still less than that,
though I eannot answer the gentleman definitely.

Mr. GARFIELD. This amendment restores their pay to the rate
which was repealed.

Mr. HOL I understand the peint now. It is prollmlc::d to
pay these clerks just what the&}gvould have received if we nof
repealed the law of March 3, 1573,

. GARFIELD. Yes; and let ns vote it down.

Mr. HOLMAN, I desire tosay a word on that point, and probably
for the last time that Ishall speak upon this bill. I donot think this
is an act of good faith. When the eye of the public wasright square
upon us and there could be no dodging, we did not hesitate torepeal
nllrz:f the act of March 3, 1873, which we had the power to repeal.
There was not a gentleman who eame into this House who was not
returned here upon the pledge of its repeal.

Mr. MACDOUGALL. O, yes there was.

Mr. HOLMAN. I never heard of a man defendinﬁhat act before
the people. I donot regard this increase p: Te as required
by faith. The amount involved, to sure, is very little,
Yet the people are demanding a reduction of the expenses of the
Government and not an increase of them. And how the gentleman
from Iowa, [Mr: DoNNAN,] who I know cheerfully voted Po“r the re-
peal of the act of March 3, 1873, can come forward here now and
move & restoration of any of the salaries increased by that act is
something mpre than I can account for. The gentleman generally
acts with the utmost d of fairness, and I do not think he can
stand upon this proposition.

Mr. DONNAN. I stand upon the position which I take upon this
amendment,

The CHAIRMAN. No further debate is in order.

The question was taken on the amendment of Mr. DoNxaN; and’
upon a division there were—ayes 30, noes 23 ; no quornm voting. .

. GARFIELD. I shall be obliged to call fortellers. This prop-
osition takes one set of clerks, and makes them a specialty in pref-
erence to the rest.

';‘e%elﬁts were ordered ; and Mr. GARFIELD and Mr. DONNAN were ap-

in :
l)':"I‘he.‘ committee again divided; and the tellers reported that there
were ayes 74, noes not counted.

So the amendment was agreed tfo.

Mr. GARFIELD. I give notice that I will call the yeas and nays
on this amendment in the House, for it is thoroughly outrageous.

The Clerk read the following :

&I;urnalaqof the assistant postmaster of the House for the current fiseal year,

Mr. CRITTENDEN. I move to amend by inserting after the par-
agraph just read the following :

To enable the Clerk of the House to pay the clerk of the Committee on Invalid
Pensions one month’s extra compensation, 180,

Mr, RANDALL. He ought to have it; that is right.

The amendment was agreed to.

Mr. PRATT. I move to insert after the amendment just adopted
the following.:

For salary of the seven messengers of the post-office of the House of resenta-
tives for the current fiscal year, §223 cach. o Bep
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Mr. GARFIELD. I rise to a point of order on that amendment.

The law of last year fixes the salary of these t-office messengers,
| and this is an increase beyond the amount fixed by that law,
Mr. SESSIONS. The rule allows that precisely.
The CHAIRMAN. The Chair overrules the point of order.
= Mr. PRATT. I noticethat the Committee on Appropriations m}geort

o deficiency of §228 for the assistant postmaster of the House of Rep-
resentatives. By the same rule these messengers in the post-office
are entitled to the same increase. Either this increase ought to be
allowed as proposed in the amendment I have offered or the provis-
ion for the assistant postmaster of the House should be stricken out.
By the law of last year these messengers are allowed $1,500 each.
Before that time, if I am correct in my information, they received
£1,728 each. My amendment is a proposition to restore to them the
salary they were entitled to by the law, precisely as the pamgmgh
last read provides for restoring to the assistant postmaster of the
Honse his salary. I think itis just, for I cannot see the justice of
allowing a salary to an officer and then refusing to appropriate the
necessary amount of money to pay him. I hope the committee will
adopt the amendment.

r. STORM. I desire to say this in regard to these clerks in the |

post-oftice: For several years they complained of the amommt of
salary paid them. There were two classes; one class of §1,600 and
another of say $1,200 each. It was shown here in debate that those
of the lower class were doing just the same kind of service as those
of the higher class, and that in this way there wasan injustice. After
full discussion a compromise was agreed upon; and I trust that we
shall not now attempt to restore the salaries of those whose pay was
reduced at that time, unless we rednce the pay of those whose sala-
ries were then raised. It was a fair compromise in regard to the
different clerks in the post-office. To restore those who were re-
duced and say nothing about those who were raised at that time
would be unjust. I do not say whether the pay of the assistants

- should have been raised or not; byt this case only shows the mis-
take we make in attempting to raise any man’s salary, because at
once it is made the lever by which to raise everybody else’s pay to
the same point.

Mr. GARFIELD. I wishto say but a single word on this question.
Last year, after full consideration in the Committee on Appropriations
and in the House, the pay of these two classes of employés in the
post-office of the House was adjusted, a portion of them being raised,
the others slightly reduced sp as not to a.p’Fropriat.e a larger sum in
the whole than was appropriated before.. The gemeral understanding
in the House was that the law as then fixed was to be a permanent
arrangement in that respect. The proposition nowis to raise the
salaries which were then reduced without bringing down those that
were then increased. - The effect of this wou]d{le to permanently in-
crease the total amount appropriated beyond anything we have ever
had in that office. Of course, if this is done, it breaks down all possi-
Dble efforts ever to adjust salaries ; for we may expect all reductions
to come back again in the form of deficiencies. I hope that the
amendment will not be agreed to.

The amendment was not agreed to.

The Clerk read as follows:

For fﬂlllgl&‘ documents, including pay of folders in the folding-rooms and ma-
terials, §6,200.

Mr. BURCHARD. I move to amend by striking ,ont “6” and in-
serting 16 ” so as to make the appropriation $16,200. I wish to call
the attention of the chairman of the Committee on Appropriations
to the fact stated to me by the superintendent of the folding-room
that the amount here proposed to be appropriated will not be suf-
ficienf, provided the Senate shounld concur in the resolution of the
House to print the Agricultural Report, which I have no doubt will
De done. In the last year and the previous year those reports were
not printed, and not folded for the use of the House.

Mr. GARFIELD. This appropriation was made on a letter from

he Clerk of the Homse. I am disposed myself to believe that there
is more need of increased force in the folders’ room under the Door-
keeper than in perhaps any other fpl:me. I think there ought to be
an additional sum appropriated for that folding-room. But if the
amendment prevails, it ought fo be in the form of an additional
appropriation of §10,000 for the folding-room under the Doorkecper,

Mr.%URCHARD. I have no objection to modifying my amend-
ment in that form.

: The amendment of Mr. BURCHARD, as modified, was read, as fol-
OWS:
And §10,000 for the folding-room under the Doorkeeper. -

The amendment was agreed to.

The Clerk read as follows :

To the miscellaneous item of the contingent fund, §10,000.

Mr. PARKER, of Missouri. I move to amend by inserting after
the clause just read the following:

For due Fraxg MoreY as a member of the House of Representatives in
the Forty-first Congress, £3,000. _

Mr, SPEER. On this amendment I raise the point of order that
there is no law authorizing any such payment.

Mr. PARKER, of Missouri. In reply to the gentleman I state
that the rules were so suspended as to male this proposition in order.

The CHAIRMAN. Can the gentleman refer to the order of the
House on that point ?

Mr. PARKER, of Missonri. Yes, sir. On the 19th of February
this resolution was offered :

Regolved, That the Committee on Appropriations be directed to ascertain whether
there is rightfully due to any member of the F -ﬂrnt(}onﬂem from Lounisiana
m‘g:r& his sﬁm&;fng‘homlmr; and, if so, tﬁmllﬁb]f warfmmch'wm-
shall be found due on such salaries. e i Trtetai g

Then upon the motion of the gentleman from Indiana [Mr. HoL-
MAN | the proposition was so modified as to make in order any amend-
ment covering the subject-matter of the resolution.

The CHAIRMAN. That is broad enough.

Mr. SPEER. I desire fo hear some explanation from the gentle-

man. .
Mr. PARKER, of Missouri. With the permission of the Commit-
tee of the Whole I desire to make a statoment in reference to this
case, and if gentlemen will indulge me I ecannot present the case
better than by following the presentation of it which has been made
by another gentleman,

It will be recollected by the House that Mr. MoREY claims this
compensation by virtue of his election to the Forty-first Con :
and if gentlemen will turn fo the resolution of the House, to be %oumi
in the seventy-ninth volume of the Globe, page 4019, they will find
that Mr. MOREY was paid as a contestant for a seat in the Forty-first
Con the sum of §3,000,

The presentation I allude to was as follows:

a:gf a close vote the House decided that no valid election of any one had been
held in their districts, and the seats were declared va.rmt,‘_and a new election was
ordered ; which was held, and both were duly elected in November, 1870, and both
were awarded their seats in December, 1870, and served to the end of that Congress.

By volume 82, page 66, you will seo that when the Honse came to act upon the

¥ of these men as members of the Forty-first C: ss they did not allow them

or the fnll Congress, but allowed that leas the $4,000 and the $3,000 above named,
which they had received as expenses of contest.

Theﬂm‘t.ion_s which this application present are, there not mere questions
of equitable discretion addressed to the conscience of the House, though in this
view the claim is vindicated by the whole his of the House. But while the
clpim is thus supported in equity, it is also vindicated by law, constitutional and
statutory, which is not liable to be set aside by the action of either House alone.

1 state the rwpceiﬁnn of law on which I base this cluim (in addition to its
equities) as follows:

1. The Constitution, for wisest r d by the constitational
debate—and by the use of the most unmistakable words, took away from each
House the power to fix, change, add to, subtract from, or withhold ‘any part of
the compensation of members, which was done in these words, (article 1, section
6:) “The S 3 and Ra]g. tatives shall receive a compensation for their serv
ices, to be ascertained by law, and paid out of the Treasury of the United States.”

Mr. SPEER. From what is the gentleman reading ?
Mr. PARKER, of Missouri. From a brief which I adopt as my

ment in this case, because it is a better statement than I could
e,

ETI Y

al
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2. This requirement of the Constitution having been complied with, and such
compensation of the Forty-first Congress being then fixed by law, the sole possiblo
question left to be decided in disposing of this application is whether, according
to the true interpretation of such law, so fixing such salary, these members have

received their full statutory %

In other words, the qlr)lumtion is what is the time at which the Sﬁ‘al'.y or "' com-
pensation ™ of the member begins, as “ ascertained by law,” (for the Constitution
will not suffer the Houso to ascertain it) who is elected after the term blw to
which he was elected? Does the law make the salary n from date of tion
or from date of the beginning of the term, or from dato of vacancy where the elec-
tion is to fill a vacancy!

These ?Metion.s have often been answered by the law committee and other com-
l:‘cgtt-enso the House, and nearly uniformly answered in accordance with our claim

re made,

I need not cite yon to the scores of precedents by which this law has been uni-
formly construed to make the salary begin from the first of the term—

The CHAIRMAN. The gentleman's time has expired.

Mr. PARKER, of Missonri. I wounld be glad if the committee
would permit me to present one or two remarks further.

Mr. SPEER. I do not object.

Mr. PARKER, of Missouri. Let me read further:

I need not cite you to the scores of precedenta by which this law has been uni-
formly constrned to make the salary begin from the first of the term, and not from

the date of election, where the election is fora full term, and where to fill a vacanc;
from the date of the vacancy. 0

This case, Mr. Chairman, is precisely analagous to the case of Gen-
eral Young, of Georgia, who was elected about the same time to the
same Congress. The House declared he was not entitled to his seat.
He went back and was elected by the people of his district and was
admitted on that election, but the House afterward decided he was
entitled to it from the commencement of that Congress. Nevertheless,
he had been paid the amount of the expenses of his contest. The law
was settled by the Judiciary Committee of the House in that case;
and if the House will bear with me, as this question is of some im-
portance, I will read further from the document from which I have
already quoted :

In the case of Mr. Young, of Georgia, (see 84 Globe, 1924-1926,) it will be
found that the eminent law i of the Hounse and the House itself sustain
the exact doetrine on which this claim of the Lounisiana members rests. In that case
they, “after an investigation long and painfal,” reached the conclusion roported in
thelr luti hat resolution paid Young in full for the entire Congress,
though, precisely as in the present case, he (1) elaimed a seat in the Forty-firat
Congress in virtue of a former election; () was d: d not so entitled, and his
seat was declared vacant; (3) was elected by a new election, November, 1870, long
after the term bogan, and (4) took his seat late in the Congress.

Judge Peters and General ByrLer rightly state the law and practice on page
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1925, vol. 84, Peters, in these words: “According to the precedents—almost inva-
riable, I believe—if a man is elected to Congress, althongh it is after a part of the
term of Congress has passed, he receives compensation for the whole C: mhgrm.“
« % % UM Vo been twice elected,” (just as Morey.) *He was hers
last session. He h two commissions,” &e., &c¢. So of these Louisiana mem-
bers; they were here during the whole Forty-first Congress.

General BUTLER says: * nestion was referred not by our wish to the Com-
mittee on the Judiciary, and we found the law to be that a man was entitled to Lis
salary from the time thers was a vacancy in his district.”

Sup in this case Mr. MorEY went back, and instead of being
clecwxﬁ. Smith or some other was elected; does any gentleman be-
lisve in this Honse, if Mr. Smith had come imre, he would not have
got his pay for the entire Congress?

[Here the hammer fell.]

Mr. O'BRIEN. Willthe gentleman from Missouri accept an amend-
ment to pay members of the Fortieth Congress who were admitted to
have been elected and who have never received a single dollar?

Mr. PARKER, of Missouri. I have no objection to the gentleman
offering that as an amendment when this amendment is adopted.

Mr. SPEER. Mr. Chairman, I feel as all members on this floor
must feel in cases of this kind, involving compensation to gentlemen
with whom we have been associating for years. Itis personally un-
pleasant to oppose a [;mpnait.ion of this kind, but this amendment of
the gentleman from Missouri is so devoid of every semblance of jus-
tice that in my opinion it is my duty and the duty of every man here
to protect the Treasury against such attempts to take ont this amount.

What are the facts? Mr. MoreEY and Mr. BYPHER (becaunse an
amendment will follow this one to pay Mr. 8yruegr three or four
thousand dollars) were elected in November, 1870, to serve in the
Forty-first Congress until the end of that session. They came from
the State of Louisiana here in December and sat during the months
of December, January, and February, and that Congress expired on
the4th of March. They then rendered service for three months. One
of them drew $7,000 and mileage and $4,000 for expenses, makin
$11,000 and mileage, the mileage amounting to ten or fifteen hundre
dollars; I do not know the exact amount. The other drew §7,000 for
service for three months and $3,000 for election expenses, making
$10,000 and mileage. So they have both been paid actually twelve
or thirteen thousand dollars for three months’ service.

Now, what is the proposition ¥ That the Forty-third Congress in

. the last hours of its existence, both gentleman having been members
of the Forty-second Con , and having failed to get such a
proposition through that Congress, shall gaﬁnt]zam £3,000 additional,
one three and the other four thousand dollars; or, in other words,
that we shall pay them for twentg-onn months as members of Con-
gress, when they were only elected four months before the Congress
expired and served only three.

Mr. PARKER, of Missouri. I will ask the gentleman a question
with his permission.

Mr. SPEER. Certainly.

Mr. PARKER, of Missouri. I ask the gentleman whether the same
rule of which he complains does not apply‘as well to Mr, Cox, of
New York?

Mr. SPEER. I cannot say. That rule may have been adopted by
the House ; but it was never justly applied to any man, democrat or
republican. And in the last Congress, when an attempt of the kind
was made to pay Mr. WHITELEY, of Georgia, and one or fwo ot.heﬁ
and it passed the House, I fought it to the last moment. I yield
only becanse I was compelled to yield to superior numbers.

o number of precedents can justify a wrong of this kind. And I
say frankly to the gentleman from Missouri that no snch proposition
shall pass this Congress without a quoram in the Hall. 1 cannot con-
sent to it, Mr.Chairman. I have no personal feeling toward these gen-
tlemen, but I feel theyshould not permit snch a proposition as this to
be submitted to the House when for three months’ service—while for
all that appears they were engaged at home the rest of the time in their
legitimate business, perhaps both of them filling other public offices;
I do not know how that is—for three months’ service they each re-
ceived from the Treasnry twelve or thirteen thousand dollars. They
shounld not ask this additional compensation. They never earned it,
And we as trustees of the people’s money have no right to vote it to
any man, friend or foe. There is no law, there is no justice, there is
no merit in this case.

The House which knew all the facts, which passed on the rights of
these gentlemen to theirseats, declined to pay t.go:m. And now, nearly
five years afterward, almost at midnight in the expiring hounrs of our
session, with the Hall thin, the members here havin Eut little per-
sonal acquaintance with the facts, we are asked to ® six or seven
thousand dollars out of the public Treasnry and pay it to these gen-
tlemen. I say that only a quornm shall do that public wrong; and I
shall resist it to the last.

Mr. LOUGHRIDGE. I move to strike out the last word.

It may appear somewhat ungracious for any gentlemen to rise here
to make an objection to paying an amount of money to a colleagne
on the floor! But I have endeavored as far as I could to look into
this question fairly and candidly, and I do not think it would be
right to pay this money. I will read the resolution passed by the
1louse on the 12th of December, 1870. It was offered by Mr. Dawes,
of Massachusetts. It seems that these two gentlemen had contested
their scats here and the IHouse had decided that neither of them had
been elected; and they went back and were elected. They came

back at the beginning of the December session, 1870. The question
of their pay came up. 1 read from the Journal.

Mr. DAwEs snbmitted the following resclutions; which were read, considered,
and agreed to, namely :

Rlezolved; That the Hon. J. HALE SYPHER
and Hon. FraxkE Mogrey, Representatives from the Stato of Louisiana, their salaries
and mileage from the be, ing of this Cougress, whenever thoy shall refund to
the contingent fund of the House the amount to them respectively as con-
testants under the resolution of the House of June 2, 1870, which amount so re-
funded the Clerk of the House is hereby directed to tin the Treasury of the
United States to the credit of the contingent fund of the House of Representatives.

That Con then upon this question. They decided there
that until tl%;:;a enﬂemtmldsd to the Treasury that money they
would not be paid their salary for the entire term.

Now, it seems to me that to come in here four or five years after-
ward and ask Congress now to reverse the judgment of that Hounse
I submit to gentlemen is not good legislation. The gentleman from
Missonri [ Mr. PARKER] refers to a precedent in the case of the gen-
tleman from Georgia. 1 do not kmow but that is a precedent; but as
the gentleman from Pennsylvania [Mr. SPEER] stated, it is always
better to shun a bad precedent than to follow it. Ifit is a precedent,
it is a very bad one, and should not be followed.

Mr. PARKER, of Missouri. The gentleman from Iowa seems to
think that because the House by a resolution may have done certain
things that settles the question legally. I beg to say that the Con-
stitution declares that the compegsation of a member of Con
shall be ascertained by law. A resolution of this House is not a law.
Therefore whatever action the House may have tuken by simple resolu-
tion isin direct violation of the constitutional provision whichrequires
that the compensation of a member should ascertained by law.
That compensation was at that time ascertained by law. The Judi-
ciary Committee of this House after a careful examination settled
the question, and the House by adopting the resolution in the Young
case settled that the pay of a mum?:er of Congress commenced from
the beginning of his term of office.

Now, it was a good thing to see my friend from Pennsylvania [Mr.
SPEER] growing so elogquent on this question ; but Ishonld have been
glad tohaveheard his eloquent voice when the case of General Youxe,
of Georgia, was here for settlement. It is recmal’i‘f analogous. The
facts in the case correspond precisely to f]:me hus the principle
was settled there, and I assert under the Constitution settled right-
fully, that pay commenced from the commencement of the term.
The House agreed to that proposition. That gentleman was rightly
under the law paid and received this amount of money. All that I
ask is that the principle settled in accordance with the Constitution in

that case shall be made to apply to others who may be surrounded by
the same facts.
[Here the hammer fell.]

The question was taken on the amendment offered by Mr. PARKER,
of Missouri, and on a division there were ayes 11, noes not counted.

So the amendment was not agreed to.

The Clerk resumed the reading of the bill and read as follows :

For paying-teller for the Sergeant-at-Arms, House of Representatives, £300 for
the ﬂsc.n.lgear ending June 30, 1875, and $300 for the fiscal year ending June 30, 1576,

Mr. GARFIELD. Ioffer the following amendment, to come in after

the paragraph :

To enable the Clerk of the Honse of Representatives to pay to the SBergeant-at-
Arms of the House of Representatives for the use of horses and carriages for the
past and present fiscal years, §1,825.

My friend from Pennsylvania [Mr. SPEER] suggests that a part of
the paragraph just read is in the legislative bill. I shall ask permis-
sion, if we It)i.n that the committee of conference on the legislative
bill leaves that in, to make a change in the clanse.

The amendment was agreed to.

Mr. GARFIELD. Now if the Clerk will read the clause in refer-
ence to the District of Columbia I will move that the committee rise.

The Clerk read as follows: . -

DISTRICT OF COLUMBIA.

To refund to the commissioners of the District of Columbia the amonnt paid by
them on behalf of the United States from the treasury of the District, to be ex-
pended by them, $16,202.70,

Mr. HOLMAN. I move to strike out that ph.

Mr. LOUGHRIDGE. I rise to a question of order.

The CHAIRMAN. What is the question of order ¥

Mr. LOUGHRIDGE. I desire to make a point of order on that
paragraph of the bill.

Mr. HOLMAN, If it is snbject to a point of order, I hope the gen-
tleman will insist upon it. !

Mr. LOUGHRIDGE. Before I make the point of order, I ask the
gentleman from Ohio [Mr. GARFIELD] to state on what this para-
gr;ﬁh is founded.

. GARFIELD. If gentlemen will turn to pages 33 and 34 of the
report which accompanies this bill, they will see a letter from the
commissioners of the District of Columbia giving a detailed state-
ment of the elements of which this snm is made up. They were all
putin one paragraph, rather than to make a large series of para-
graphs. On the thirty-second page, in the middle of the page, gen-
tlemen will find this:

The commissioners of the District hand you herewith a communication ad-
w to them by the auditor of the District, showing the amount of $46,202.70 paid
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of the which

byﬂ;gmmﬁ&?ﬁhi:w District, we respectfully ask Congress to

Then there is another letter from the eommissioners of the District
of Columbia, sefting forth in detfail those expenditores which the
commissioners of the District understand to be properly payable by
Congress. By the law creating the District commission a great many
matters of detail had to be left with them, and they are gentlemen,
I believe, entirely trustworthy; and the Committee on ppropria-
tions thought it our duty to report these recommendations. ey
are the recommendations of our own officers, and of course author-
jzed by law of Congress. I do not think tha an{epoint of order can
lie against this paragraph in any way. If there be anything against
it, it must be upon its merits.

Mr.LOUGHRIDGE. Imake the pointof order that this paragraph
is nf°¥1 only without authority of law but against law. The items are
as follows :

On account of salaries of the commissioners of the District of Columbia to Janu-
ary 1, 1875, §7,528.66.

I think that would be in order.

On account of salaries of assi gi 8 1o J v 1, 1875, $1,736.16.
On account of expenses of the board of audit,including salaries of tho clerks,
&o,, to January 1, 1 §25,486.63,

Now, the law expressly says that the expenses of the board of audit

shall be paid by the District of Columbia from the taxes and revenues
of the District of Columbia.

On account of printing and trimming 3.65 bonds, act June 20, §11,451.25.

‘The law expressly says that those bonds shall be paid for by the Dis-
trict. I refer to the act of last session, on page 120, which is as follows:
And they are hereby authorized to allow for the services of such accountant or

accountants and assistants such sums as they may deem r, which shall be
paid by the board of commissioners out of the revenues of said District.

Again :

Each of the said officers constituting said board shall be paid the sum of $2,000
for his services under this act, out of the funds of said District, in addition to his
present compensation.

The law provides that these bonds shall be exempt from taxation
by Federal, State, or municipal authority, and that the expense of
engraving and printing them should be paid by the District of Col-
um

The CHATRMAN. What is the point of order ?

Mr. LOUGHRIDGE. It is that each one of the items I have indi-
cated should be paid by the District of Columbia. It is therefore
contrary to express statute to pay them out of the United States
Treasury, unless the law is changed for that purpose.

The CHATRMAN. The Chair will overrule the point of order for
the present, until he is informed specifically in regard to it.

Mr. GARFIELD. We must sit here all night to-morrow night ; we
sat here all of last night. I am sure we will do more and better work
if wo get some sleep to-night. I therefore move that the committee
NOW Tise.

The motion was agreed to,

The committee accordingly rose; and Mr. CEssNA having taken
the chair as Speaker pro tempore, Mr, HAZELTON, of Wisconsin, reported
that, pursuant to the order of the House, the Committee of the Whole
on the state of the Union had had under consideration the speecial
order, being the bill (H. R. No. 4840) making appropriations to sup-
ply deficiencies in the appropriations for the service of the Govern-
ment for the fiscal years ending June 30, 1875, and prior years, and
for other purposes, and hadeome to no resolution thereon.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPsON, one of their elerks, an-
nounced that the Senate had d to the amendment of the House
to the bill of the Senate (8. No. 420) to amend an act entitled “An
act for the restoration to homestead entry and to market of certain
lands in the State of Michigan, and for other purposes.”

The m also announced that the Senate had passed, without
amendment the bill (H. R. No. 4856) to change the name of the port
of Nobleborough to Damariscotta.

The m further announced that the Senate had passed, with
an amendment in which the eonenrrence of the House was requested,
the bill (H. R. No. 3504) to provide for deductions from the sentence
of United States prisoners.

LEAVE TO PRINT.

Leave to print, as a portion of the debates of the House, remarks
prgﬂ red upon the subjects indieated was granted as follows:
P

lgcC)ORMICK, upon the interests of the Territories, &ec. (See
ix.
r. GARFIELD, upon the political subjects lately considered by
the House. (See Appendix.)

Mr. SMALL, upon the subject of cheap interstate transportation.
(See A&pundix.)

Mr. GARFIELD. T move that the House now m]{oum.

The motion was agreed to; and accordingly (at eleven o’clock and
twenty-five minutes p. m.) the House adjourned.

IN SENATE.

WEDNESDAY, March 3, 1875.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.

Mr. PRATT. 1 moveto dispense with the reading of the Journal
this morning for the purpose of ealling up the remaining pension
cases, private pension bills, some thirty odd in number. I ho;{e there
will be no opposition to this. It is the last opportunity Ishall have.

The VICE-%ESIDENT. The Senator from Indiana asks that the
reading of the Journal of yesterday may be dispensed with in order
to put on their passage several pension bills. It requires unanimous
consent, .

Mr. EDMUNDS. Let the question be divided.

Mr. SARGENT. I objeet to the motion.

Mr. EDMUNDS. I donot object to dispensing with the reading of
the Journal; and then we can see what we shall take up.

Mr. SARGENT. I askthat the morning business may be dispensed
with to enable us to proceed with the sundry eivil appropriation bill.
I would remind S8enators that this bill is ninety-eight or one hundred
pages, and has to pass the Senate, and then the clerks are compelled
to take an hour or two to inform the House of our amendments in the
ordinary manner; that then the House is to pass upon them seriatim,
which will take several hours longer, and after that the committeo
of conference acts and reports, and then this large bill has to be en-
rolled; and unless we can put it through early to-day I fear all our
labor on it will be lost.

The VICE-PRESIDENT. The Senator from California asks that
the reading of the Journal be dispensed with for the pu of act-
inght'llmn the sundry civil appropriation bill. Is there objection?

. SARGENT. I trust not.

Mr. CRAGIN. The residue of the morning hour to-day after the
regular morning business belongs to the Committee on Naval Affairs,
according to the order of the Senate. The committee has four House
bills that can be passed in ten minufes, if the committee is dllowed
that time. My proposition wonld be to extend the rest of the morn-
ing hour to the Committee on Pensions.

'he VICE-PRESIDENT. Is there objection to the proposition of
the Senator from California?

Mr, HAMLIN, I want to say one word in relation to these sion
bills. The enrolling clerks must have some time to enrol] them.
Less than an hour, {;roba.bly half an hour, will dispose of all of them.
This appropriation bill is going through; there isno trouble about it.
The pension bills are cases that ap to our sympathy ; they appeal
to our humanity; they are the cases of poor widows mainly, who
want the pittance that onr Committee on Pensions, rigid as it has been,
says they are justly entitled to. Now, Isay it will be a erying shame,
nay, I hold that it will be a sin, if we do not give a passage to these
bills. A few moments will do it. I do hope my friend from Califor-
nia, who has charge of the appropriation bill, will give half an hour
for that purpose.

The VICE-PRESIDENT. The Chair hears no objection to the prop-
osition of the Senator from California.

Mr. HAMLIN. I object. s

The VICE-PRESIDENT. Orl‘ijz:!cﬁon is made, and the Secretary
will read the Journal of yesterday. ;

Mr. SARGENT. I shall object to anything then except the ordi-
nary morning business.

Mr. HAMLIN. Well; lef us have it.

Mr. EDMUNDS. I ask consent that the reading of the Journal
be dispensed with ; and when we get that done we see what we
can do next. .

Mr. HAMLIN. I withdraw my objection. I will not follow the
example of others. T will not be captious.

The VICE-PRESIDENT. Is there objection to the request of the
Senator from Vermont that the reading of the Journal be dispensed
witg ? The Chair hears no objection, and the reading is dispensed
with.

Mr. SARGENT. Now I believe there is no objection to the Com-
mittee on O%Ptpr‘o riations proceeding.

Mr. BC 3 do not want to object. I want that done; but
before I give my consent I wish to ask unanimous consent that after
the sundry civil and the river and harbor bills shall be out of the
way at least one hour shall be given to bills of the Committee on
Claims. I deem it my duty to ask that in view of the two appro-
priation bills rted from the committee,

Mr. SARGENT. I have no objection to that.

Mr. HAMILTON, of Maryland. Ihope that one hour or half an
hour will be given to the Committee on the District of Columbia. It
is too bad that we have not passed a single measure for the people
of this District.

Mr. CRAGIN. Before I give my consent I want it understood that
the Committee on Naval Affairs ainll have fifteen minutes, as we are
entitled to this morning hour, in preference to any other business
after the appropriation bills arc disposed of.

The VICE-PRESIDENT. Is thereobjection to the proposition that
after action on this bill the Committee on Naval A.gm.m shall have
fifteen minutes ?

Mr. CRAGIN. For House bills simply.
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