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Mr. LOUGHRIDGE stated that he was paired with Mr. ScoriELD,
who desired to leave the House ; and that while he would vote in the
negative Mr. ScoFIELD would vote in the affirmative.

Mr. PACKARD stated that he was paired with Mr, WoLFE, who
wonld vote in the negative, while he wonld vote in the affirmative ;
and also that his eolleague, Mr. WiLL1AMS, who was eonfined to his
liouse by sickness, would if present vote in the affirmative.

Mr. STONE stated that Mr. LaMisox, who was necessarily absent,
wotld if present vote in the negative.

The vote was then announced as above recorded.

Mr. DAWES moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter mofion was agreed to.

PRINTING OF DOCUMENTS.

Mr. GARFIELD. I move by unanimous consent to take from
the Speaker’s table fhe amendments of the Senate to the Indian ap-
propriation bill and refer them to the Committee on Appropriations
without printing, as they have been already printed by order of the
Senate.

1 move also to take from the Speaker’s table the amendments of
the Senate to the post-office and Military Academy appropriation
bills, and that they be referred to the Committee on Appropriations
and ordered to be printed. :

I also move that the report of expenditures for the fiscal year 1872,
which was referred to the Committee on Appropriations to-day, be
ordered to be printed.

There was no objection, and it was ordered accordingly.

ORDER OF BUSINESS.

Mr. DAWES. I move that the House adjourn.

Mr. COBURN. 1 move that the House take a recess, that there
may be a session this evening for the consideration of the election
bill reported by the Select Committee on Alabama Affairs,

Mr. ALBRIGHT. For debate only.

The question being taken on the motion to adjourn, there were—
ayes 89, noes 22,

Mr. COBURN ecalled for the yeas and nays.

On the question of ordering the yeas and nays there were ayes 11,
not a sufficient number. :

So the yeas and nays were not ordered and the motion was agreed to.

And accordingly (at five o'clock and thirty minutes p. m.) the
House adjourned.

PETITIONS, ETC.

The following memorials, pefitions, and other pea(.{bem were pre-
sented at the Clerk’s desk, under the rule, and referred as stated:

By Mr. BLAINE : Memorial of the Legislature of Wisconsin, asking
that the line of hnd-%:‘ant road between Portage City and Stevens
Point be changed to the most direct and feasible route, te the Com-
mittee on the Public Lands.

By Mr. BUNDY : Petitions of citizens of Lawrence County, Ohio,
for the repeal of the 10 per cent. reduction of duties made in 1872
and against a duty on tea and coffee and revival of internal taxes, to
the Committee on Ways and Means.

By Mr. COBB, of Kansas : The petition of citizens of South Caro-
lina, for the incorporation of the Eastern and Western Transportation
Company, to the Committee on Railways and Canals.

By Mr. CURTIS: The petition of citizens of Erie, Pennsylvania,
for Government aid to the Texas and Pacific Railroad, to the Com-
xmittee on the Pacific Railroad. -2

By Mr. SCOFIELD : The petition of Dorcas P. Wilkins, for a pen-
.sion, to the Committee on Invalid Pensions. -

By Mr. STONE : Resolutions of the Legislature of Missonri, pray-
ing Con, to pass an act to give pensions to surviving soldiers of
the Mexican war, to the same committee.

By Mr. WALLS: The {»etitinu of 61 citizens of Jacksonville, Flor-
ida, in relation to the Freedman’s Bavings-Bank, and asking relief
{or losses sustained by its failure, to the Committee on Banking and
‘Currency.

By LI{. WELLS: Resolutions of the Legislature of Missouri, in
favor of granting pensions to surviving so]&lem of the Mexican war,
to the Committee on Invalid Pensions.

By Mr. WILSON, of Iowa: The petition of citizens of Lytle City,
Towa, for additional duties on flaxseed and jute-butts, to the Com-
mittee on Ways and Means.

IN SENATE.
WEDNESDAY, February 24, 1875.
Prayer by the Chaplain, Rev. BYyroN SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.

REPORT ON MINING STATISTICS.

The VICE-PRESIDENT appointed as conferees on the part of the
Senate upon the disagreeing votes of the two Houses on the concur-

rent resolntion of the House of Representatives for the printing of
the report of It. W. Raymond on mining statistics, with the accom-
panying engravings, Messrs, ANTHONY, HOWE, and SAULSBURY.

CORRECTION OF AN ENROLLED BILL.

The VICE-PRESIDENT laid before the Senate the following con-

current resolution from the House of Representatives:
Resolved by the Hmo{ Representatives, (the Senate concurring,) That the Com-
mittee on Enrolled Bills be anthorized in the enrollment of the bill (H. R. No. 1938)
to extend the provisions of the act approved March 3,]181!, entitled “An act to
provide for the collection of debts due from southern railroads, and for other pur-
L]

" to change the word ** Linnville " to ' Louisville," in the ninth line of th
ggnat.e substitute thereof, so that the line will read *‘the Memphis, Clarkesville
and Lonisville.”

The resolution was concurred in.
PETITIONS AND MEMORIALS.

Mr. CONKLING. I present thirty petitions of members of the
Grand Liodge of Good Templars of the State of New York, signed by
a very large number of persons, setting forth the evils of intemper-
ance and asking an amendment to the Constitntion which shall pro-
hibit the man ture, importation, and sale of intoxicating liquors.
I move the reference of these petitions to the Committee on Finance,
that committee having heretofore had charge of the subject.

The motion was agreed to.

Mr. CONKLING presented the petition of John N. Miller, of Albion,
New York, and of others in his behalf, Eraging that he may be
allowed a pension ; which was referred to the Committee on Pensions.

He also presented a preamble and resolutions of the common coun-
cil of Long Island City, New York, calling upon Congress to grant
necessary nr[!ropriatinus for the removal of obstructions to naviga-
tion at Hell Gate; which were referred to the Committee on Com-

merce.

Mr. HAMLIN presented a petition of G. W. Barber and others, citi-
zens of Maine, asking that the importation, manufacture, and sale
%2 alooholic Banore bo prohibitad fu-the Torritries of the Dnited
States and in the District of Columbia; which was referred to the
Committes on Finance.

Mr, SCOTT presented resolations of the Legislature of Pennsylva-
nia, instructing the Senators and requesting the Representatives from
that State to vote for the passage of the bill now before Congress
eqnagéging bounties ; which was ordered to lie on the table and be

rinted.
3 He also presented a petition of citizens of Allentown, Lehigh
County, Pennsylvania, praying that the aid of the national credit
extended to the completion of a great southern line of railroad to the
Pacific ; which was referred to the Committee on Railroads.

Mr. DAVIS presented a resolution of the Legislature of West Vir-

inia, in favor of appropriations for the improvement of the Ohio

iver and its tributaries ; which was ordered to lie on the table and
be printed.

Mr, WEST presented a memorial and resolutions of the New Or-
leans Chamber of Commerce, in favor of reciprocal trade with Mexico;
which were referred to the Committee on Foreign Relations.

Mr. LOGAN presented a resolution of the Legislature of Illinois,
in favor of the bill for removing obstructions at the mouth of the
Missis&:iippi River; which was ordered to lie on the table and be

rinted.
£ He also presented a pefition of numerous soldiers of the State of
Ohio, asking for the passage of the bill for the equalization of boun-
ties; which was ordered to lie on the table.

Mr. BOREMAN presented a resolution of the Legislature of West
Virginia, in favor of appropriations for the improvement of the Ohio
River and its tributaries ; which was ordered to lie on the table and be

rinted.
b Mr. PRATT im:senbed the petition of J. L. Chase and other citizens
of Biddeford, Maine, aakin§ for the prohibition of the manufacture,
importation, and sale of all alcoholic beverages in the District of Co-
lumbia and in the Territories of the United States ; which was referred
to the Committee on Finance.

Mr. PRATT. Ialeo present a pefition of sundry soldiers of the vol-
unteer forces of the United States from the State of Indiana, nrging
upon Con the immediate passage of the House bill providing for
the equnalization of bounties upon the basis of eight and one-third
dollars per month, or some other just rate, by the provisions of which
the nnjust diserimination in reference to bounties under the existing
laws may no longer be enforced. I move that it lie on the table.

The motion was a, to.

Mr. WRIGHT presented the petition of William H. Manning, of
Farmington, Iowa, praying compensation for certain timber taken and
used by the troops under the order of the authorities of the United
States; which was referred to the Committee on Claims.

Mr. FRELINGHUYSEN presented the petition of the owners of tho
pilot-boats William Bell and James Funk, asking compensation for
the loss of the same, destroyed on the high seas by the rebel cruiser
Tallahassee, to be paid out of the Genevaaward ; which was referred
to the Committee on Claims.

Mr. BOGY presented a concurrent resolntion of the Legislature of
Missouri, in favor of the e of a law granting a pension to the
surviving soldiers of the Mexican war; which was referred to the
Committee on Pensions,
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Mr. INGALLS presented the following coucurrent resolution of the
Leg:als.t.um of Kansas; which was referred to the Committee on the
Judieciary :

Senate concurrent resolution No. 20, asking Co to ercate and establish a
United States district court for the Indian Territory.

Be it resolved by the scnale, (the house of representatives concurring herein,) That
the honorable the Benate and House of Representatives of the Unitod States in
Congress assembled be, and they are hereby, most respectfully requested to pass
a law crea and establishing a United States circuit court for the Indian Terri-
tory at as early day as possible, and locating the place of holding thereof at as
near a point as practicable to said Territory, if not within the same, having in
view the procuring of suitable persons for grand and petit jurors, the same to have
original eriminal jurisdiction of all erimes committed therein, and eivil jurisdie-
tion of all matters arising out of transactions between the citizens thereof and
between the citizens of said nation and citizens of the United States, with full

wers to enforce all orders, judgments, and decrees as is given to courts of he

‘erritories of the United States, and such other powers as the Congress may deem
{aut and best to protect life and property and guarantee the free enjoyment of all

egal right in said nation to the citizens thereof and to the citizens of the United
States therein.
Ba it further resolved, That our Senators be, and hereby are, instructed, ond our
Representatives requested, to use their best exertions to procure the speedy pas-
e of such a law and the early establishment of such a court.
olved, That the m’"{{ of state be, and hereby is, uested to transmit a
ou];{eufthm lations to the President of the S and Speaker of the House
of Representatives of the United States and to each of our Senators and members of

Congress.
Aﬁz‘;wd by the senate January 23, 1875,

JOHN H. FOLKS,
Secretary.

Coneurred in by the honse February 3, 1875.
d HENRY BOOTH,
Ohief Olerk.
I, Tom H. Cavanaugh, secretary of state of the State of Kansas, do hereby
g?rt!.i;y that ﬂg‘gg foregoing is a true and correct copy of the original resolution on
@ in my office.
ui.ln t?ut{mony whereof I have hereunto subscribed my name and affixed the great
of state.
Done at Topeka this 15th day of February, A. D. 1875.
[L. 8] TOM H. CAVANAUGH,
Secretary af

Mr. INGALLS also presented the following concurrent resolution
of the Legislature of Kansas, which was referred to the Select Com-
mittee on Transportation Routes to the Sea-board :

House concurrent resolution No. 35, in favor of deepening the mouth of the Missis-
sippi River.

Whereas the deepening of the moath of the Miseissip pi River so as to admit the
passage of vessels of the largest size is a matter of the most vital Imfortnnce to the
producing interests of the entire West; and whereas the plan of eo]{;nin that
river proposed by Captain Eads hasrescived the supportof a large number of prac-
tical engineers and seems to be a practicable and feasible m of achieving the
ends songht: Therefore,

Be it rezolved by the howse qf;fm!aﬁm. (the senate eoncurring,) That our
Senators in Congress be instruc il our Hepresentatives requested to support
the passage of & law for the deepening of the of the Mississippi River by
way of the Sonthwest Pass, according to the plan of Captain Eads.

The secretary of state is instructed to send a eopy of this resolution to our Sen-
ators and Representatives in Congress.

Adopted by the house February 6, 1875,

+h

HENRY BOOTH,
Ohief Olerk.

JOHN H. FOLES,
Secretary.

I, Tom H. Cavansugh, secretary of state of the State of Kansas, do hereby cer-
mtﬂyth:;ithafumgoinggisnmmd correet copy of the original molution‘g: file
m ce.
u:?ymt e y whereof I have hereunto subscribed my name and affixed the great
of state.
Done at Topeka this — day of February, A. D. 1875.
(L8] = TOM H. CAVANAUGH,
Secretary of

Concurred in by the senate February 11, 1875,

Mr, HOWE presented a memorial of the Legislature of Wisconsin,
in favor of the enactment of a law authorizing a change in the loca-
tion of the land-grant railroad between Portage City and Lake Su-
perior;; which was ordered to lie on the table and be printed.

Mr. MORRILL, of Maine, prosented the petition of Joseph W.
Williams and other citizens o

the State of Maine askn;ﬁ for a pro-
hibition of the manufacture, importation, and sale of alcoholic
bev in the Territories and the District of Columbia ; which

was to the Committee on Finance.

Mr. CAMERON presented a resolution of the islature of Penn-
sylvania, in favor of the of a law for the equalizution of
bounties to soldiers; which was ordered to lie on the table.

Mr. CONKLING presented a memorial of a large number of insur-
ance companies and underwriters of the city of New York, romon-
strating against the proposed abolition of, or any changein, the admin-
istration of the present system of the Light-House Board ; which was
referred to the Committee on Commerce.

INTERNAL IMPROVEMENTS.

Mr. WINDOM. Mr. President, I present the petition of 48,853 farm-
ers of the Northwest, asking for appropriations by Con for the
improvement of the water-route from tﬂm Mississippi River to Lake
Michigan, via the Fox and Wisconsin Rivers. ret.ition is very
brief, and, as it is so numerously signed, Senators will bear with me
a few moments while I read it in full: ~
To the honorable the Senat: and H i i

e i“rmu qfwvth United States of
and more ample means of transportation are

Whereas ch imsemﬂvoly
lopment and prosperity of the Western States ; and whereas
on Trans

necessary to the W
the report of the Select Committee recently submitted to the

United States Senate demonstrates the fact that the adl.‘{ﬂ.:m improvement of tho
Fox and Wisconsin water-route, from the Mississippi River to Green Bay, will
reduce the cost of transporting grain from the river to the lakes at least ten cents
per bushel below the n.van.%le.u:ilwn chnrge? therebmﬂ’ecﬁng a saving on the
movement of a single erop the States of Ohio, Minnesota, Wisconsin, Ne-
braska, and Missouri of nearly §10,000,000, or a sum nearly double the entire cost
of the proposed improvement, to which saving must be added the reduced cost of
transporting lumber, salt, iron, and other heavy commodities from the lakes to the
Mi ippi River, ting to many millions more; and whereas this annual
saving to the farmers of the Northwest will, when one-half the lands in those
States are under cultivation, amount to more twenty times the entire cost of
the pro improvement: T re,
@, the undersigned, farmers residing—

In the various parts of the States named—

respectfully and earnestly pray that sach npgmpﬁsﬁm be made as will insure
the completion of said water-route from the p?i River to Lake Michigan,
vin the IFox and Wisconsin Rivers, at the earliest prac’icable moment, and by such
:ﬂpwwmenm a8 will afford the cheapest and best facilities for water transporta-
1.

This petition, Mr. President, is signed by 13,182 farmers of Minne-
sota, 12,154 of Wisconsin, 17,154 of Iowa, 5,333 of Nebraska, and
1,025 of Dakota, making an aggm%:.t.e of 48,863. I want to say that
this is but a faint expression of the sentiment and demand of the
people of the Northwestern States upon this subject.

I have inquired of older Senators with refereuce to expressions of
the people given by petitions heretofore, and I am informed by one
who has been here perhaps longer than any other that a petition
signed by three thonsand names is perhaps as ¢ A8 eVer was pre-
sented at one time. I here present you, sir, nearly fifty thousand
names, and a very la.rgc number more on the same subject were pre-
sented to the House of Representatives at this session.

I do not feel myself justified in consuming the morning hour, but I
do want to impress upon the Senateand upon the committee in charge
of the river and harbor bill that there is no question in which the

ple of one-half, if not the whole of this Union feel so intense an
interest as they do in that of cheap transportation. Already duri
“his morning hour the memorials of two or three State Legislatures
have been presented urging us to take prompt and efficient action on
the matter of internal improvements. Almost every day since this
session commenced pefitions have been sent here on this subject. By
every means of ax};_ression known to the Heopla they have told us
what they desire. They are in earnest and will be heard, either by
us or by our successors.

The signers of this mammoth petition whichlies on my table know
that for five years the Memﬁe cost of transportation by rail from
the Mississippi River to Lake Michigan has been over seventeen cents
per bushel for wheat and corn. They know also that by the improve-
ment of this water line, if it does the work of transportation as
cheaply as similar water lines are doing it to-day, it will cost them
an average of only seven cents per bushel, thereby saving ten cents
per bushel on their erop.

I have presented a resolution which is now pending before the Sen-
ate, and which I have endeavored to call up, not merely covering
this proposition but other improvements which are equally valnable
and which receive just as fully the indorsement of the people. I do
most earnestly hn(;e that before the close of this session of Con,
we shall at least have the opportunity to discuss for a single hour
these questions relating to the material interests of the country. The
great question the people are asking everywhere is, * Will not Con-
gress do something to aid us in our material interests?” Trembling
on the verge of bankruptey many of the best business men of the
country are looking earnestly to us forhelp. Hundreds of thonsands
of idle laborers anxions for emploigmzt, but unable to find it, us
to do something that will revive the industries of the nation. Shall
we respond only by long speeches upon political questions and leave
wholly untouched these material interests?

I would like to explain farther the meaning of this petition ; but,
sir, I will withhold what I want to say until another time. I will ask
the Senate to refer these petitions to the Committee on Commerce in
order that while they are considering the river and harbor bill the
voice of these 48,853 farmers may be heard in the committee-room.
Mr. President, I move the reference of this petition to the Commit-
tee on Commerce.

The motion was agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had passed a bill (H. R. No. 46805
to further protect the sinking fund and vide for the exigencies of
the Government; in which it requested the concurrence of the Senate.

REPORTS OF COMMITTEES.

Mr. WRIGHT, from the Committee on Claims, to whom was re-
ferred the bill (H. R. No. 3737) for the relief of Norman H. Ryan, re-
ported it without amendment.

Mr. CONOVER, from the Committee on Revolutionary Claims, to
whom was referred the bill (H. R. No. 3182) for the relief of the
heirs of James Barnett, deceased, reported it without amendment.

Mr. DENNIS, from the Committee on Claims, to whom was referred
the bill (H. R. No. 1628) for the relief of Montraville Patton, of Bun-
combe County, North Carolin3, reported it without amendment.

Mr. MERRIMON, from the Committee on Claims, to whom was
referred the petition of Gallus Kirchner, of North Vernon, Indiana,
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praying compensation for two thousand three hundred and eighty and
a half yards of blue limestone delivered to the United States, sub-
mitted a report accompanied by a bill %No. 1352) referring to the
Court of Claims the claim of us Kirchuer, of the State of Indiana.

The bill was read and passed to a second reading, and the report
was ordered to be printed.

Mr. LOGAN, from the Committee on Military Affairs, to whom was
referred the bill (H. R. No. 4190) for the relief of William H. Carmen,
reported it without amendment.

e also, from the same committee, to whom was referred the bill
(8. No. 1120) for the relief of Miss Rebecca L. Wright, asked to be
dischar from its further consideration; which was agreed to.

He , from the same committee, to whom was referred the bill
(H. R. No.4185) for the relief of Brevet Brigadier-General B. 8. Roberts,
reported adversely thereon; and it was postponed indefinitely.

e also, from the same committee, to whom was referred the bill
8. No. 1255) for the relief of Charles M. Blake, late chaplain of the
nited States Army, asked to be discharged from its further consider-
ation; which was agreed fo.
PROMULGATION OF ARMY REGULATIONS.

Mr. LOGAN. I am directed by the Committee on Military Affairs,
to whom was referred the bill (H. R. No. 844) to authorize the pro-
mulgation of the general regulations for the government of the Army,
to report it withont amendment. This bill passed the House at the
last session of Congress, and has been here for a long time. It will
take but a moment to pass it, and there is considerable importance
connected with it. I ask the Senate to consider it now. It merely
authorizes the Secretary of War to promulgate the Army Regulations.

There being no objection, the Senate, as in Committee of the Whole,
proceeded to consider the bill. It repeals so much of seetion 20 of the
act approved July 15, 1870, entitled “An act making appropriations
for the support of the Army for the year ending June 30, 1871, and
for other pu " as requires the system of general regulations for
the Army therein authorized to be reported to Congress at its next
session and a ved by that body, and anthorizes the President to
make and pu E&h regunlations for the government of the Army in ac-
cordance with existing laws.

Mr. BAYARD. Is that bill reported from the Committee on
Military Affairs?

Mr. LOGAN. It is. :

Mr. BAYARD. Will the Senator in charge be kind enough to
explain to us the objeet of this bill ?

Mr. LOGAN. I will state briefly that the Army Regulations some
four years ago were referred to Congress to be acted upon by Con-
gress. The law authorized Army regulations to be made by a board
and reported to the Secretary of War and prommlgated by the Presi-
dent. That was the old law and will be the law under this bill. But
an act was requiring the regulations made by the board to be
referred to Congress. Con has never acted on them. Wa can-
not get action on them. ey have been lying here for four years.
This bill is merely to authorize the President to promulgate the
regulations. That is all there is in it.

he bill was reported to the Senate without amendment, ordered
to a third reading, read the third time, and passed.

HOUSE BILL REFERRED.

The bill (H. R. No. 4680) to further protect the ginking fund and
provide for the exigencies of the Government was read twice by its
title, and referred to the Committee on Finance,

BILLS INTRODUCED.

Mr. LEWIS asked, and by nunanimous consent obtained, leave to
introduce a bill (8. No. 1353) for the relief of Colonel Garden Chapin
and Julia P. Chapin, his wife, for %Eopert destroyed at Cooke's
Spring on the 6th of August, A. D. 1861 ; which was read twice by
it:h:ti-,gde.’ referrefl to the Committee on Claims, and ordered to be
P

Mr. FERRY, of Michigan, asked, and by unanimous consent ob-
tained, leave to introduce a bill (8. No. 1354) for the relief of Henry
P. Seymonr, William A. Frazer, Alvin N. S8abin, and the heirs of Percy
8. Leggett, late supern second lientenant of the Fifth Michi-
gan Cavalry; which was read twice by its title, referred to the Com-
mittee on Military Affairs, and ordered to be printed.

WILLAMETTE VALLEY AND COAST RAILROAD COMPANY.

Mr. MITCHELL. If there is no further morning business, I ask
the indulgence of the Senate and unanimous consent for but one
minute to place on their paaaa.gﬁa conple of little bills of decp inter-
est to our people. There can no possible objection to either of
them. I move first to take up Senate bill No. 1082,

Mr. FERRY, of Michigan. Have we concluded the regular morn-
ing business?

e VICE-PRESIDENT. The morning business is not yet closed.
The introduction of bills is still in order; but the Senator from Ore-
gon asks nnanimous consent in the morning hour to take up a bill.

Mr. SPRAGUE. I hope this bill will be ed with.

Mr. MORTON. There is no objection to it.

Mr. MITCHELL. Tt will take but a moment.

The VICE-PRESIDENT. The Senator from Oregon asks unani-
mous consent to take up Senate bill No. 1082,

Mr. INGALLS. I should like to hear the title of the bill read.

' Mrieg.ERRY, of Michigan. I ask if the morning business is ex-
ans

The VICE-PRESIDENT. The Senator from Oregon asks unani-
mous consent to take up this bill.

¥ unanimous consent, the bill (8. No. 1082) granting to the Will-
amette Valley and Coast Railroad Company a right of way throngh
the public lands for a narrow-gauge railroad was considered as in
Committee of the Whole.

The Committee on Public Lands reported an amendment in line 15
to strike out the word “ adjacent” and insert * within said limits; ” so
as to read:

Including the t to take from the publie lands within said limits materials of
earth, stone, gravel, and timber necessary for the constroction thereof.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ment was eoncurred in.

The bill was ordered to be engrossed for a third reading, read the
third time, and passed.

PORTLAND, DALLES AND SALT LAKE RAILROAD.

Mr. MITCHELL. Presuming on the indulgence of the Senate, I
ask it to take up one other bill of five lines, to which there can be no
possible objection. It is a local matter. It is the bill (S. No. 1310
providing for the extension of the fime for completing the survey an
location of the Portland, Dalles and Salt Lake Railroad.

Mr. CAMERON. I shall object to everything until I shall have a
chance for my tombstone bill.

Mr. MITO&ELL. I believe there is no objection.

Mr. CAMERON. I shall object to everything of the kind until I
have an opportnnity of having a vote on the question of tombstones.

The VISE-PRESLDENT. bjeetion being made, the bill cannot be
considered at this time,

PRESENT TO MRS, MINNIE SHERMAN FITCH.

Mr. MORRILL, of Maine. The Committee on Appropriations, to
whom was referred the bill (8. No. 1301) to admit of duty ths
diamond necklace presented by the Khedive of Egypt to Mrs. Minnie
Sherman Fitch, have instructed me to report the same back with a
verbal amendment, and I ask for its present consideration. A simi-
lar bill has already passed both branches of Congress, but at the
Treasury it is thought not to be explicit in one of its ferms. This is
simply to make it ax}'n]icit, and it will take but a moment to pass it.

Mr. CAMERON. I object to the consideration of anything now.

Mr. MORRILL, of Maine. Let it lie on the table ; it neeg not be
printed ; and I will call it up fo-morrow morning.

ORDER OF BUSINESS.

The VICE-PRESIDENT. If there is no further morning business,
the Committee on the Revision of the Rules has the rest of the morn-
ing hour.

fr. HOWE. I now throw myself once more on the indulgence of
the Senate, and ask unanimous consent that thirty-five minutes more
may be accorded to the consideration of that bill which was up in
the morning hour yesterday.

Mr.FERRY,of Michigan. If the S8enator means, as he says, to throw
himself on the indulgence of the Senate and not of the Committee on
the Revision of the Rules, I will offer no objection so that the Com-
mittee on the Revision of the Rules will have its appropriate time at
some other hour if the Senator from Wisconsin occupies the present

hour.

The VICE-PRESIDENT. The Senator from Wisconsin asks unan- °
imous eonsent to have the residue of the morning hour for the consid-
eration of the bill in regard to the Library of Con

Mr. SHERMAN. That will be a violation of the rule under which
we are acting, and a postponement of the reports made by other com-
mittees.

The VICE-PRESIDENT. The Senator asks unanimous consent,
and the Chair supposes the Senate can do anything in that way.

Mr. SHERMAN. I will object for the benefit of the whole Senate.
I think every Senator ought to object. I object, and insist on the
enforcement of the rule.

The VICE-PRESIDENT. The Committee on the Revision of the
Rules is entitled to the rest of the morning hour.

Mr. HOWE. I understand the Senator Ohio objects.

Mr. SHERMAN. I insist on the regunlar order of business.

PUBLICATION OF NAMES OF ABSENTEES.

Mr. FERRY, of Michigan. I call up the resolution offered by the
Senator from Rhode Island [Mr. ANTHONY] on December 15, 1873.
It has reference to expunging the names of absentees from the list
for the purpose of economizing space in the RECORD and cest to the
Government.

Mr. HAMILTON, of Maryland. Let the resolution be read for in-
formation.

The resolution was read, as follows :

Regolved, That the reseoluti dopted by the Senat
directing the reporter in making up the proceedings o
to put in a separate list the names of abse:
be rescinded.

The motion was agreed to.

on the 4th of May, 1864,
the Senate for pnm{oaﬁon
ntees in each call of the yeas and nays.
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The VICE-PRESIDENT. The resolution is before the Senate.

Mr. SCOTT. Ishould like to hear some reason given for dropping
the names of absentees. Is if simply because it occupiesspace in the
RECORD, or not ¥

Mr. FERRY, of Michigan. As I understand, the reason is to econ-
omize space in the RECORD, It is occupying space there needlessly
in the judgment of the committee and I suppose in the judgment of
the Senator who offered the resolution. The object is simply to save
cost and s in the REcorp and cost to the Treasury.
There seems to be no particular necessity for keeping up this record
of the names of the absentees while the names of those voting for
and against ang' ‘ngoaitinn are upon the record.

Mr. ANTHONY. I introduced this resolution some time ago. This
publication of the names of the absentees is an innovation. It was
ordered some seven or eight years ago I think rather, if such a term
could be used in the Senate, in a pet. Some Senators were vexed at
the absentees and moved that the names be put in the Globe, snd the
resolution was adopted. When you publish the yeas and publish the
nays, the absentees are known as a matter of course. I see no good
in continuing this list; it cumbers up the REcorp and makes more
printing.

Mr. CONKLING. I should like to inquire for information how are
the absentees known ?

Mr. ANTHONY. Because they are neither among the yeas nor the

nays.

Mr. CONKLING. How is it known who they are? I ask the ques-
tion seriously, and I will put it in this form: A man sits down to
look at a vote on a given question; he has obtained a copy of the

Globe or of the RECORD which is not the first of the series, and there- |-

fore does not have the fact that on the first day the Vice-President
caused the roll to be called and so many Senators answered, but he
has just one volume. He leoks and sees who voted pro and who voted
con. He would like to know who there waas in the Senate that year
at that time. Even the honorable Senator from Rhode Island conld
not tell him, with all his knowledge of such things, unless he conld
go back and get the first volume in the series of that session and look
to see who were the Senators at the beginning of the session.

I do not say how important this is; but I do venture to suggest to
the Senate that it is not true practically that he who looks at a list
of the yeas and a list of the nays on a given question understands as
a matter of fact who are the absentees, who were the men then in
the Senate who abstained from voting on that question, or who for
any reason were not present when the vote was taken,

. ANTHONY. I suppose if a man looks at the yeas and nays, he
wants to know how a particular Senator voted.

Mr. CONKLING. That may or may not be.

Mr. ANTHONY. And if he wants to know how a particnlar Sen-
ator voted, he knows of course that he was a Benator at the time, and
if his name is not among the yeas or among the nays, he knows that
that Senator was absent. I do notthinkit should be logically neces-
sary to look in a list of absentees to ascertain that.

Mr. CONKLING, I think I can convince the Senator in a moment
that that isnot the pointof mysuggestion. Some time ago the Senator
from Delaware among others on a contested-election case read from
the proceedings of Benate long years ago tonching a Rhode
Island case in which there was a contest. He, like every other Sen-
ator, deemed it important to inform the Senate who were members
of the Senate then who took part in what was done. Why did he
doso? Inorderto add the weight of character and intellect and
legal knowledge which that would furnish to the precedent which
he cited. Now, sup in that case it turned out tll:at Mr. Webster,
Mr. Calhoun, and o whom I might mention were in the Senate
and abstained utterly from taking any part in the mabter, and al-
though there was action of the Senate these men were conspicuously
absent, some student of those events takes the volume which con-
tains the report, the debate, and the vote, and he sees the foot-prints
which were left by thirty-odd Senators or forty and he sees nothing
more.

I know, as my friend from Wisconsin, [ Mr. Hows,] who evinces a
little animation at this moment, with his usual wit suggested to me
that he conld find a Congressional Directory of that year, and that
Con ional Directory would tell him who was there. Yes, if he
has all the books in this library that the Senator proposes to cart up
to Judiciary Square and all the fifty thousand that he pro to
leave as sa.mﬂlas behind, I am perfectly well aware that this man
could run this down and find out exactly who were members of the
Senate at that time and who abstained from the proceeding and
who thus impaired by as much weight of character as they had, the
force of the precedent at which the student is looking. But my
proposition is that when the Senator from Rhode Island says a man
who reads the yeas and reads the nays thereby finds out who were the
absentees or who were thoseé who abstained from concurrence, he can-
not vindicate that by the truth or fact of the case.

Mr. MORRILL, of Vermont. One of the greatevils which this rule
when adopted was designed to remedy was the fact that there were in
both Houses a largenumber who were not punctual in their attendance
upon the sessions of either House. It was supposed that publishing
on each vote a list of the names of those who were absent from their
seats and did not participate would tend to remedy that evil, and I
think it has done so to a considerable extent; and I hope for the very

pitiful amount of economy that would be saved in the publication of
the RECORD the rule will not be changed.

Mr. THURMAN. I observe that in the other Honse a practice sim-
ilar to ours prevails, exeept that the third list is put down as “mnot
voting.” There are the yeas and the nays, and then a list under the
title “ not vuting.“ Qur practice is, or our rule, to put down the
“veas” and the “nays,” and then a list under the head of ¢ absent,”
which is sometimes true and sometimes not true, becanse sometimes
Senators are here and do not vote. But I think the rule must have
been adopted for the reason suggested by the Senator from Vermont,
and I think the tendency of the thing is to prevent absenteeism. 1
should not like, therefore, to see it rescinded.

Mr. MORRILL, of Maine. Is it not true that in every parliament-
ary sense a gentleman who is present and does not vote is absent?
If a Senator is in his seat and does not vote, in a parliamentary sense
he is absent. The rale requnires him to vote, and if he does not vote
he is presumed to be absent.

Mr. EDMUNDS. Mr, President, I think that this list of the absent

is logically the most important list of Senators there is, because gen-
erally it comes very near being the largest. It is usnally the largest
subdivision. If you divide the Senate into three sections, the ab-
sentees are generally in the plurality. I nofice in yesterday’s pro-
ceedings, on the last page of the RECORD to-day, that on a motion
to adjourn there were 23 in the affirmative, 27 in the negative, and
23 absent. That was a tie between the affirmatives and the absentees.
On the next motion I observe there were 21 affirmatives, 25 nega-
tives, and 27 absent. The absentees were in a clear plurality over
any one of the other sections of the Senate.
Inasmuch as the people are entitled to know what we are doing
and the way we are doing it, I think, as the Senator from Ohio says,
that it is of real importance to preserve this list of the notables who
figure in the third subdivision of the names of the Senators ; and it does
have some tendency to prevent Senators being unnecessarily absent.
Of course, the word * absent ” does nof prove in the way we do things
that Senators are absolutely away. Theymay be here and may have
been paired. If so, it is generally stated ; so that is an explanation.
They may be here, as I saw an oceasion on a night not long ago when
a dozen or more Senatois sat in their seats and did not vote at all,
not being paired. They were present in the body but absent in the
spirit, as I mnst suppose, for they were visible but they did not seem
to have any voice.

Another thing is that this collection of names shows every reader
at onece the whole body of the Senate. Every Senator’s name is before
him, and he knows the State that he comes from if he has any knowl-
edge ; when he sees the name he knows where the Senator is from,
and in that way he gets a clearer idea of the operations of the Senate
and of the Senators who attend to business,and those who are obliged
to be absent, and 8o on, than he can inany other way. Now tocutthis
ounton the *heory that you are going to save, 1 suppose about five cents
every time, it appears to me would be a mistake. I Lope we shall
leave it where it stands.

Mr. ANTHONY. The word “absent” is not only erroneous, but
often very unjust. At this time of the session when there are four
or five committees of conference sitting all the time and the chair-
men of the Commiftees on Appropriations and Finance and of other
committees are obliged to be absent, they are put down in the list as
“absent” precisely the same as though they were neglecting their
duties. Besides that, it is very common, we all know, and pm:l’mps it
is absolutely necessary for our convenience that we should pair some-
times, and although that is contrary to the rule strictly enforced, the
rule never has been enforced, and if we publish the absentees we
should publish the pairs.

Mr. HAMLIN. I think the Senator who sits farthest from me from
Vermont [ Mr. MORRILL] has stated the precise oceasion which led to
the adoption of this rule. My recollection concurs with his. I think
the amendment to the rule was made on the motion of the Senator
from my State who occupied the seat which I now oceupy, (Mr. Fes-
senden;) and according to my recollection it was done at the end
of a somewhat protracted debate. I think it was done with the pur-
pose of inducing Senafors to remain in their seats. That was the
precise object. Now, every Senator knows that in long and pro-
tracted debates these seats will be empty; and you may place rule
upon rule and you cannot prevent it. There is no constitutional
power to do it, and there is no constitutional duty that requires men
here to sit hour after honr to listen to political essays which eontain
no information that they have not already themselves, and they will
o, some to their committee-rooms, some to other places.

Now, the objeet for which the rule was adopted having totally and
thoroughly failed, I think we may as well recur to the practice that
prevailed before the rule was adopted. It cnmbers yonr RECORD; it
takes the time of the printer in composing the names of the abscntees,
all of which may be gathered precisely aswell otherwise. But it is true,
as my colleagne says, that if a Senator is in his seat and negleets to
vote, he is in the parliamentary sense absent. He does not give the
expression of his opinion upon the pending question and is not there-
fore present for that question; and he is absent from that vote which
malkes the record of the Senate.

There being no earthly purpose subserved by the rule and a little
economy in abolishing it, I am in favor of the pending resolution and
shall vote for it.
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Mr. BAYARD obtained the floor.

Mr. FERRY, of Michigan. Will the Senator from Delaware allow
me a.n;oment to ask the Senate to continue the time of this com-
mittee

Mr. EDMUNDS. Noj; we ecannof continue the time.

Mr. FERRY, of Michigan. I will state to the SBenator that by the
consent of the Senate a portion of the limited time, one-fourth of
the rlw:?]ilc;ue of the hour le(lt us, was occupied in the passage of one or
two i

Mr. EDMUNDS. That was your fault.

Mr. FERRY, of Michigan. The SBenator from Vermont says it is
the fault of the chairmsn of the Committee on the Revision of the
Rules. It would be rather ungracious for the chairman to interpose
an objection when a Senator rises in his place and asks consent ot
the Senate to pass a local bill. I am not disposed to do that. By
unanimous consent of the Senate these bills were passed and time
taken. I merely ask the same courtesy to this committee which has
been extended to others, that the time be extended for half an hour.

The VICE-PRESIDENT. That requires nnanimous consent,

Mr. EDMUNDS,. I object.

Mr. BAYARD. Why cannot this question be decided ?

Mr. THURMAN. Before the question is put I would like the Sen-
ator to state what business he proposes to take up before I give con-
sent to extend the time.

The VICE-PRESIDENT. The Chair will state to fhe Senator from
Ohio that objection has been made to the extension. It therefore
cannot be had. The Senator from Delaware is entitled to the floor
for about one minute. At twelve o’clock the regular order comes up.

Mr. BAYARD. I do not desire to interfere with gentlemen in charge
of business of this kind. I intended to submit some remarks; hut
perhaps they would not be very valuable on the subject of striking
out the list of those who are termed absenteea, technical absentees;
but if the motion be made to extend the time of this committee 1
shall say a few words.

The VICE-PRESIDENT. The morning hour has expired.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had passed the following bills
and joint resolution; in which it requested the concurrence of the

Senate:

A bill (H. R. No. 4452) relating to a site for a public building at
Jersey City, in the State of New Jersey;

A bill (E{. R. No. 4837) for the relief of Charles A. Luke;

A bill (H. R. No. 4835) to declare the true intent and memlim{ of
the twentieth section of an act passed by the Legislature of the Ter-
ritory of Dakota, passed January 14, 1575, entitled “An act making
the conveyance of homesteads not valid unless the wife joins in the
conveyance;”

A bill (H. R. No. 4472) to anthorize the Secretary of the Treasury
to defend certain sunits against David R. Dillon;

A bill (H. R. No. 4573) to aid in the improvement of the Fox and
Wisconsin Rivers, in the State of Wisconsin;

A bill (H. R. No. 4839) for the relief of Lydia Crnger, executrix of
Moses Sheppard, deceased ; and

A joint resolution (H. R. No. 161) tpo‘{vmvide for the preservation of
the manuscript returns of the first and ninth censuses.

The message also announced that the House ha.dtg:saul the follow-
ing concurrent resolutions; in which it requested concurrence of
the Senate:

A resolution for the printing and binding in quarto form of vol-
umes 2, 7, and 9 of the final reports of the geological survey of the
Territories for distribution by the 8mithsonian Institution;

A resolution for the printing of the report of the Cominissioner of
Education for the year 1874; and

A resolution for the printing of the annual report of the geological
and geographical survey of the Territories for 15874,

ENROLLED BILLS SIGNED.

The memnﬁe also announced that the Speaker of the House had
signed the following enrolled bills; and they were therenpon signed
by the Vice-President :

A bill (H. R. No. 19338) to provide for settlement with certain rail-
way companies ; and

A bill (H. R. No. 4835) in relation to the Quartermaster’s Depart-
ment, fixing its status, reducing its nnmbers, and regulating appoint-
ments and promotions therein.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. ALCORN, Mr. FLANAGAN, Mr. MERRIMON, Mr. HAMILTON
of Maryland, Mr. DENNIS, Mr. MITCHELL, Mr. RANSOM, Mr. ROB-
ERTSON, and Mr. BOREMAN presented amendments intended to be
proposed to the bill (H. R. No. 4740) making appropriations for the
repair, goreservatiou, and completion of certain public works on rivers
and harbors, and for other purposes ; which were ordered fo be printed
and referred to the Committee on Commerce.

Mr. DORSEY, from the Commitee on Post-Offices and Post-Roads,
submitted an amendment intended to be proposed to the bill (H. R.
No. 4729) making appropriations for sundry civil expenses of the Gov-
ernment for the fiscal year ending June 30, 1876, and for other pur-
poses ; which was ordered to be printed and referred to the Commit-
tee on Appropriations.

PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. 0. R
BABCOCE, his Secretary, announced that the President had on the
23d instant approved and signed the following bills:

An act (8. No. 625) for the relief of Lemuel 1. Evans, late collector
of internal revenne for the fourth district of Texas;

An aet (8. No. 836) granting a pension to William Ira Mayfield ;

An act (8. No. 862) granting a pension to Margaret S. Hastings;

An act (8. No. 1070) granting a pension to Margaret C. Wells;

An act (8. No. 1080) granting a pension to J. W. Caldwell, of Mar-
shall County, Indiana;

An act (8. No. 1154) granting a pension to William Williams ;

An act (8. No. 1205) restoring to the pension-roll the name of Lydia
A. Chureh, minor daughter of Nathaniel G. Church; and

An act (8. No. 1213) granting a pension to Nathan Upham.

ADMISSION OF COLORADO.

The Senate, as in Committee of the Whole, resumed the considera-
tion of the bill (H. R. No. 435) to enabie the people of Colorado to
form a constitution and State government, and for the admission of
;5 he said State into the Union on an equal footing with the original

tates.

Mr. HITCHCOCK. Mr. President, at this period in the session,
with the Calendar filled with a long list of bills which have received
favorable action at the hands of the different committees and which
are pressing for the formal and favorable action of the Senatfe, I
believe that no extended discussion of this bill is needed or would be
justifiable. Nor do I believe that the Senate fail to understand the
facts in regard to Colorado. Situated in the center of the continent,
extending from the thirty-seventh parallel of latitude on the south
to the forty-first parallel of latitude on the north, and from the
twenty-fifth meridian of longitude on the east to the thirty-second
meridian of longitude on the west, embracing an area of one hundred
and six thonsand square miles ; witha vast mineral wealth hiddenaway
in the recesses of her lofty mountains and her lowly valleys; with a
climate wonderful for its healthfulness ; with a soil eapable by irri-
gation of producing an agricultural product sufficient to support a
Eupnlation of at least two millions of people ; settled with inhabitants

ardy, brave, enterprising, loyal, and intelligent, Colorado is ready to
throw off the swaddling-clothes of a Territory and assume position as
a sovereign and independent State.

There is, I apprehend, and can be but one possible objection and .
but one possible question to be considered and but one point upon
which opposition can be made to the present admission of Colorado.
That question is in regard to her present population. Upon that
point the Committee on Territories believe from the best information
which they were able to obtain that Colorado to-day contains a popu-
lation of one hundred and fifty thonsand. Of course this must he
based to a great extent npon statistics and estimates, as no official
and formal census of the Territory has been taken for the last five
years. The population of the Territory by the census of 1870 was
about forty thousand. There are some ecomparative estimates
which can be made from the statistics of the Territory at that
time and the statistics of the Territory since that time which go
to show the ratio of the increase of population. For instance, tﬁﬂ
revenue from the postal department in that Territory that year
was twenty-nine thonsand and some hundred dollars. e revenue
of the Post*Office Department for the fiscal year ending June 30,
1874, was $102,000—more than three times, nearly four times the
revenue derived from the postal service in the year 1870. I think
that there is no better, no surer test than that. The increase in the
population is represented perhaps as accurately by the increase of
revenue of the postal service as in any other way. So in ofher re-
spects. At the time the census of 1870 was taken there was not in
the Territory a single line of completed railroad, and now there are
seven hundred and thirty-five miles of completed railroad built, at
an estimated cost of about $30,000,000. So that it is probable that
no Territory has been admitted with the aggregate of wealth, the
ag, ate of business, the aggregate of commereial importance that
Colorado has at the present time

Since the original Constitution was adopfed twenty-four States
have been added fo this Union. Of these, Texas, Maine, and West
Virginia were separated from other States or admitted as independ-
ent sovereignties, as in the case of Texas. Consequenfly twenty-one
States have been admitted from a territorial condition since the Gov-
ernment was founded. Of these twenty-one bat two Territories were
admitted as Stakes which had at the timeof their admission a greater
population than Colorado now has, and these Territories were Michi-
ganand Wisconsin, each of them having, I think,a {bogulntion of about
two hundred thousand ; Minnesota having a population of about the
same amount that Colorado now has, and the others, such States as
1llinois and Ohio, having only about one-third the population which
Colorado now has. I believe, Mr. President, the only possible objec-
tion that can be raised to the admission of Coloradoe as a State, as 1
said, is the question of population, and upon that point I believe her
population 1s ample to entitle her under the law to a single Repre-
sentative in Congress, and I hope there will be no prolonged discus-
sion upon this question.

Mr. BARGENT. The thirteenth section of this bill requires somo
explanation, and I should like to ask the Senator hoving it in chargoe
what it refers to?
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Mr, HITCHCOCK. That refers to the ordinary grant of land
which has been made to the other States which have been admitted
heretofore for internal improvements:

There shall be granted to each State specified in the first section of this act five
hundred thonsand acres of land for the purposes of internal improvement.

That is the Kmvision of the act of 1841.

Mr. SARGENT. The Senator is not entirely correct in stating that
these ts have been made to all new States which have been ad-
mit I know it was not so in reference to Califonia, and I pre-
snme the t has grown with years, so that as each new State has
been admitted it has been extended.

The provisions in this bill are rather liberal for land grants. For
instance, seetion 8 gives thirty-two thounsand acres, fifty entire sec-
tions, to the State for the erection of public buildings. Bection 9
givcs thirty-two thonsand acres for the erection of a penitentiary or

tate prison. Section 10 gives forty-six thousand and eighty acres to
be applied as the Legislature sees fit for a university. Section 11
gives six salt springs and thirty-eight hundred and forty acres
contiguons thereto. Section 12 gives 5 per cent. of the proceeds
of the sales of public lands lying within the State prior or subse-
quent to the admission of the State; and then section 13 comesin and
gives five hundred fhousand acres besides.

These are very liberal grants of public lands; and I think experi-
enco has pretty well demonstrated thef grants of lands to States for
almost any p whatever are simply means by which the public
lands are withdrawn from homestead and pre-emption and under the
influences that are brought about the State Legislatures get into the
hands of speculators. 1 doubt whether such grants have cver becn
of any particular advantage to auy State which has received them.
I certainly am not in favor of continuing them upon the great scale
which is Frovidod for in this bill.

But before making any particular motion in reference to that mat-
ter, I desire to make one relating to section 12. 1 yrmpose to strika
out the words “prior or,” in line 3 of section 12. That section pro-
vides for paying over to Colorado—

Five cent. of the proceeds of the sales of public lands lying within said
State which have been or shall be sold by the United States prior or subsequent to
the admission of said State into the Union.

We thus accompany the admission of the State by a very la
demand on the Treasury. This has been an orgauizeg Territory for
a great many years; a large amount of public lands in it has proba-
bly been sold under the pre-emption laws, and we ought to under-
stand how much money is being granted by this section by reckon-
ing up the amount of public lands which have been heretofore sold.
Wge have been keeping up a territorial organization in this Territory
at our own expense. e have E&id the expenses of the Legislature;
we have paid the expense of the governor and of all the territorial
officers for a good many years; and the 5 per cent. of the proceeds
of sales whicg have heretofore taken place in the Territory onght to
go to lignidate the debt due to the Government on this account or to
square the account. It does not seem reasonable that this amount
shounld be paid over to the Territor;' when it is to be admitted as a
State. I will not speak of the Ipohc of paying the amount which
may subsequently accrue; hut thin'i'c a reservation should be made
in that case by providing that where lands are given under the pre-
emption laws to settlers there shall be no demand upon the Govern-
ment for commutation upon that account, and that no demand of the
5 per cent. shall be made in respect to lands which are reserved for
aufvvpnbllc uses.

e have a historical tangle growing out of a principle of that kind.
The Choetaw claim, which has been referred to quite lately in this
Chamber, grows out quite largely of a claim of the Indians to be re-
imbursed for lands which the Government reserved for public uses.
They claim that a percentage on the value of those lands should be
added to a further sum which they, I think improperly, demand for
reimbursement for lands which the Government sold. The Govern-
ment having given them in exchange a larger number of acres in
another place, they hold that all the money which came from the sale
of the lands tﬁmy exchanged should go to them, and they go further
and say that even where the Government reserved land for its own
use and never sold it and consequently never received any money
for ifLshonld be accounted as if it was sold for money. The question
also has arisen in the case of Ohio, Indiana, and Illinois, under a
claim for a balance of the 5 per cent., they hofding that where lands
were reserved by the Government they should be appraised and those
States made good for the difference which was caused thereby. -1 do
not want to have such a question raised in reference to Colorado, and
I do not think it is fair, e have changed our laws since many of
the States were admitted; we haveliberfllzed the pre-emption laws;
we have authorized citizens to go without money and without price
(except a few fees to maintain the system) upon the public lands and
we give to the settlers those lands. If this is to be followed by an
appraisement of these lands and the Government is to pay 5 per cent.
on their value to the State of Colorado hereafter, it seems to me thereis
not sufficient attention paid to the interests of tile Treasnry. 1 want to
Pro an amendment that will exclude that coneclusion, and also ex-
clude the conclusion that there shall be any aﬂn‘aisement for Indian
reservations, or military reservations, or other lands reserved for pub-
lic nses. Buf now my motion is to strike out the words * prior or,” so
that we shall not have to make an accounting for lands heretofore

sold in this Territory and pay over, I do not know whut amoun
but somewhere from $10,000 to §500,000. In the absence of figuros,
do not know which of these au}ggositions would be correct.

Mr. SCOTT. 1 desire to ask the attention of the Senator from Cal-
ifornia to a section npon which I desire his opinion as a snbject with
which he is familiar—to the eighth section. I will read that sec-
tion:

Tha &mviﬂul the State of Colorado shall be admitted into the Union in accord-
ance the iemg:h:ﬁ Ejmvia@om of this act, fifty entire sections of the unappro-
priated E“hhc Ian thin said State, to be sel and located by direetion of
the Legislature thereof, on or before the 1st day of January, 1878, shall be, and are
hereby, granted, in legal subdivisions of not leéss than one quarter section, to said
State for the purpose of erecting public buildings at the capital of said State for
legislative and judicial purposes, in such manner as the Legislature shall prescribe.

Enowing the Senator from California to be entirely familiar with
the law in relation to mineral lands, a subject with which I am not
familiar, I ask his attention to this section for the purpose of askin
the question whether this power granted to the Legislature of Col-
orado to select and locate without limit or without restriction fift
Tect{m;a of land would not authorize them to select and locate minera

anadas

Mr. SARGENT. Ungquestionably. Iam glad the Senator hascalled
my attention to it.

. SCOTT. I wish to have the attention of the Senator havin
the bill in charge, as well as of the Senator from California, direc
to that question, for I suppose it could hardly be intended that the
Legislature should be permitted to select the most valuable mineral
lands in Colorado for the purpose of enabling them fo erect their
public buildings.

Mr. LOGAN. Is there not a law now that prevents mineral lands
being sectionized at all ?

Mr. SARGENT. No, sir.

Mr. LOGAN. I understand the law regulating the mineral portion

)

of the country to be where lodes are located there is only so much
permitted to be taken up; and such land is not susceptible of entry
at all.

Mr. SARGENT. Thelaw hasbeenchanged in that respect, andnow
miners can take up lands by legal subdivisions. The provision which
the Senator refers to was repealed in 1572 so as to facilitate the tak-
ing up of mineral land%ao that a miner whose claim is forty acresor
a company of miners whose claim is forty acres may describe it by
the regnlar rectangular system. What the Senator refers to is not
now the law.

Mr. LOGAN. I will ask the Senator if this is not almost precisely
a copy of the bill that admitted Nevada and of quite a number of
bills g}r the admission of other States in the West 1

Mr. SARGENT. I should have to examine in that respect to answer
the question.

Mr. LOGAN. I understand itis. I do notwant to discuss the bill,
but I wish to direct attention to onefact. The objection that is made
is to the taking of mineral land and to the grant of the 5 per ecent.
We ought at least to deal fairly with the new States that are coming
in. The State that Lin part represent, when it was admitted into the
Union, was allowed everi sixteenth section thronghout the whole
State, and received it. The sixteenth section in every township was
set apart for school purposes. The State also received 5 per cent. of
the proceeds of the sales of the public lands. It does seem to me that
States which have been admitted on such ferms as the States have
heretofore been ought not to complain of the terms of this bill.

Mr. SARGENT. Allow me to direct my friend’s attention to sec-
tion 7, which gives not only section 16 but section 36 also for the
purpose he refers to:

8gc. 7. That sections nnumbered 16 and 36 in every township, and where such
sections have been sold or otherwise of by any act of Congress, other
lands, equivalest thereto, in subdi of not more than one &uarter-aw-
tion, maﬂaawnt[ uous as may be, are hereby granted to said State for the support
of common school

Mr. STEWART. That provision has been in such bills for over
twenty years.

Mr. SARGENT. I admit it; but the Senator remarked that in Illi-
nois we gave the sixteenth section. I want to show that we also give
the thirty-sixth section to Colorado.

Mr. LOGAN. I am not sure buf that Congress did the same to sev-
eral States, but I will not state it for I have not looked recently at the
legislation. I am sure, however, that in other States the same thing
was done. This is a copy of that provision.

alr. SARGENT. I amnot mmpﬂiu.ing of that provision, but of the
other one.

Mr. LOGAN. The other one is applicable in some of the States
which have been admitted.

Mr. SARGENT. I do not ohbject to the 5 per cent. on sales here-
after, but I do not want this accounting on past sales which may
bring the Treasury largely in debt,

Mr. LOGAN. Whether it applies to sales hereafter or includes

rior sales it is precisely the langunage incorporated in bills admitting
gt&tﬂa heretofore. The Senator says some tronble has arisen in refer-
ence to that matter. That istrne; but the question—I am not going
into it now—in reference to Ohio, Illinois, and Indiana in connection
with the national road is a very different question from this. The
claim aa to paying back a pertion of the 5 per cent. there arose on
entirely different grounds.
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At this late hour in the session, when sending the bill back to the
House may probably caunse its defeat, it does seem to me that we
ought not to find these objections to the bill for the admission of this
Territory as a State when the same provisions precisely are in bills
admitting States heretofore where they have asked it, and no hard-
ship has resulted and no complaint has been made in reference to
them. It seems to me on the same principle we ought to allow these
provisions to be incorporated in the bill admitting this State.

Mr. HITCHCOCK. The honorable Senator from California, in the
name of economy, proposes to strike out two words, the usual words
which have been in other enabling acts and which have allowed other
incoming States to obtain 5 per cent. on the proceeds of those public
lands which had been sold during their territorial existence.

Whatever may be the purpose of this amendment, the result proba-
bly of any amendment to the bill which wounld remit it to the other
House would be to defeat the bill, and the effect of this economical
measure would be that the United States will continue to pay all the
expenses of the Territory of Colorado for an indefinite period of time.

Now, I think it would not be very becoming in the United States
to select Colorado as a oons]ilicuous instance of economy. I think
ihat if Colorado is admitted she should receive the liberal provisions
which other new States have received heretofore on their admission,
and I think that the 5 per cent. on the proceeds of the sale of public
lands, which other new States have received, should vety proper]
be allowed to her in order that this new Btate may have some smmﬁ
amount in her treasury at the inanguration of the new State govern-
ment. As a matter of economy I am sure it is better that this bill
should passin its present form than that the Territory of Colorado
should continue t.uli):e overned at the expense of the United States.

Mr. EDMUNDS. What is the pending question, Mr. President 1

Mr. SARGENT. My amendment is to strike out the words * have
I}eenlogr 7 in lines 2 and 3, and the words * prior or” inline 3 of sec-
tion 12.

Now, to show that I am not captious at all, am simply pleading for
what has been done heretofore, I call attention to my own State
where mineral lands were excepted, while there is no exceptionin this
case. Here yon grant absolutely without any reservation all these
13,920 acres of land ; and I inquire whether that is wise when it is
known that the principal industry of Colorado as of my own State is
in mines of gold and silver? How are you going to protect the miners
in their rights there under the laws of the ﬁnited States? You grant
these lands absolutely to the State. The Senator shakes his head.
Let him make a logical answer to it, then ; a shake of the head is not
a logical answer. In the Californin act, section 6, making donations
of land, and which by the way were much more restricted than those
in this ‘Jill, reads :

With the exception of lands appropristed under the authority of this w& or re-
served by competent authority; and excepting also the lands claimed nnder any
foreign grant or title, and the mineral lands.

I think the same provision was in the Nevada act ; but as to that
my friend from Nevada can inform me. I know we have jealously
reci’uired, and the Government has pursued the policy in all grants of
publie lands, that the mineral lands shall be excepted. You sell them
at a higher price. You sell your quartz lands at §5 an acre, other
mineral lands at $2.50 an acre ; they are never allowed to go under your
pre-emption and homestead laws; but here is a proposition to give
six hundred and thirteen thousand acres, without any reservation at
all, and do you not suppose that the speculators know where to direct
the locations of these lands and that they will select mineral lands?
There will come from that State a wail of distress from men engaged
in mining operations when theﬁ find that speculators have got the
title of the State to the lands which they supposed they held under a
United States title or under a right; and a conflict will be
brought about between the speculators and the miners, and acts like
those that occurred in my own State recently, under an attempt to
evade the exception which was named in the section that I have re-
ferred to in the case of the Keystone mine, may be witnessed.

The Keystone mine was a mine which had been held for fifteen or
twenty years. There was machinery on it the value of a quarter of
a million of dollars, and the mine itself was worth probably a million
and a half, and it was supposed there was a perfect title; but parties
camein nnderthis very section and sarreptitiously,orat any rate with-

outitsbeing generally known, procured the title of the State under the
assumption that the State could grant a title. They litiﬁd it be-
fore the Land Office and in the courts and were finally beaten, but

only because the Land Office and the Secretary of the Interior and
the courts gave effect to the exception of mineral lands. Otherwise
the men who had developed that mine and put all their means into
it, and had made a valuable property of it, would have been turned
out in favor of men who gave $2.25 an acre to the State for it, and the
number of acres was very small.

I want to prevent such things happening in Colorado; and the
Senators say that may delay the passage of the bill or defeat it. Then
if these evils are in our way, if they necessarily result from careless
legislation, defeat the bill, for it is more important that the people of
Colorado, the great mining population there, should not be oppressed
and the rights taken away from them which they now hold under the
United States law, or which they now hold under a possession which
is not an exact title yet, than that we shonld hurry the State into the
Union under the proposition now pending before the Senate.

Mr. HITCHCOCK. I want to inquire whether the Senator knows
that there is any placer mining going on in Colorado.

X GENT. There is no exception here of quartz mining.
There is mining going on in Colorado, or else the argmnent for the
bill falls. There is a large mining population and there is no excep-
tion of quartz mining.

Mr, HITCHCOCE. Those lands are open fo settlement.

Mr. SARGENT. They are sold as public lands at £1.25 an acre un-
less excepted, and are entered up as such. The Senator by his very
question confesses the strength of the argnment.

But the question now pending is whether we shall make an account-
ing with this Territory for the years past when it has been a Terri-
tory, and pay out of the Treasury 5 per cent. of the proceeds of the
public lands sold heretofore. Iﬁu'nk we ought not to do that. As
we have paid all their bills this length of time, it is only fair that
they should ask us from the time of their admission to pay this amount
if we are to pay it at all.

Mr. STEWP T. In regard to the particular point now before the
Senate, I observe that there is a difference in the different acts, The
tenth section of the act for the admission of Nevada provides for
granting—

Five per cent. of the proceeds of sales of public lands lying in said State which
shall be sold by the United Stat bsequent to the admission of said State, &e.

Mr. SARGENT. That is just what I propose here.

Mr. STEWART. But in the act passed at the same session a day
or two afterward, with regard to Nebraska, the following is the pro-
viso, which is the same as in this bill:

That 5 per cent. of the pg:uoedn of sales of public lands lying within said State
which have been or shall be sold by the United States prior or subsequent to the
admission of said State into the Uni%n, &e.

I have not had time to look over all the acts, but I believe this pro-
vision is in the acts for several other States. There is no mineral-land
exception in Nevada. In all respects this bill is the same as the Ne-
vada bill, exceptin regard to the twelfth section. I donot apprehend,
in administering this law, any difficulty on the mineral-land question,
becaunse, in the first }ilsm, it must be done by the State authorities
under State law ; and I do not think a Legislature that would provide
for the selection of mineral lands would ever be a Legislature again
or any member thereof. I think it is perfectly safe to leave it to the
State Legislature whether they will select mineral lands, because I
do not think if they did any of them would ever go to the Legislature
again. The people wonld not trnst them. In the next place, before
the lands can be selected under this section, thef must be surveyed
lands or subject to survey, and the surveys are only extended to min-
eral lands under certain restrictions. The mineral lands arc only
surveyed for the purpose of disposition as mineral lands. They are
surveyed in pursuance of the applications of those who desire patents.
If a man desires mineral lands, he applies for a survey and a patent.
The Government does not survey the mineral lands on its own motion.
So they will never be in a sitnation to be selected by the State.
There cannot be any possible danger on the mineral-land question ;
and the only point is as to the few dollars that may arise from 5 per
cent. of the proceeds of lands already sold. The States on this point
have been treated differently ; the precedents are not uniform. It is
a small amount, and it cannot make any great difference, so I do not
think it worth while to amend the bill.

Mr. SARGENT. Does the S8enator remember the case I referred to
where the Keystone mine was attempted to be seized under a title
from the State?

Mr. STEWART. Yes; that was an out.ra.geons proceeding.

Mr. SARGENT. Why may not that arise here? If you license the
State in thi¢ instance to select mineral lands, why may it not arise
again? The only thing that saved us there was the mineral excep-
tion.

Mr. STEWART. There was no mineral exception in the grant of
the sixteenth and thirty-sixth sections.

Mr. SARGENT. There was in the California act, and this was
a mine in California. By pleading the exception we saved that
mine.

Mr. STEWART. There was a general reservation of mineral lands
in the California act.

Mr. SARGENT. The grant of the sixteenth and thirty-sixth sec-
tions contained the reservation.of mineral lands. It was that reser-
vation which enabled us to save the Keystone mine from being gob-
bled uﬁ under a pretended State title.

Mr. HITCHCOCK. I have a single suggestion to make in response
to the Senator from California in regard to his motion to strike out
the word “ prior.” The honorable Senator states that the word “prior”
was not in the act for the admission of the State of Nevada. Thatis
very true, and for the verg good reason that no public lands in the
then Territory of Nevada had been sold previous to its admission as
a State, and consequently there was no propriety in the insertion of
that word. In regard to my own State, publie lands had been sold,
as i?'tf:l&a case in Colorado, and the word “ prior ” was very properly
inserted.

Mr. STEWART. Upon the point raised by the Senator from Cali-
fornia I make this distinetion : The sixteenth and thirty-sixth see-
tions were granted to the several States by a general act in place;
that is, not to be selected. That was an absolute grant, and required
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no selection whatever, and consequently it was important that ihere
should be a reservation, because it granted the particular sections,
Hereis a grant, not in place, but to be selected from sections. There
cannot be sections, according to the rulings of the Department, until
there has been a survey and the land has been sectionized. The
Government, under its present arrangements, does not sectionize the
mineral land, and does not survey them for that purpose, but sur-
veys them on application of parties who desire iitle. Consequently
under the system the Legislature cannot select mineral lands, because
they would not be sectionized and subject to selection. I do not
think there would be any danger even if they had power to do it, for
no Legislature would do it.

Mr. BARGENT. The Senator must remember that a bill passed in
1872 in which he and I had so very large a part and consulted so
often, where the prohibition which befure that time existed on the
survey of mineral lands was repeated; and in my State, and it may
be so in Colorado, under the law there is no distinetion in surveying
now, whether lands are mineral or agricultural. The surveys run
right along over both.

he seventh section of this bill, to which I further call the Sena~-
tor's attention, provides for the same grant in place of the sixteenth
and thirty-sixth sections, so that the mischiefs which 1 referred to
may just as well apply under the Colorado bill as they did in the
case of the Keystone mine, where we were only saved by the fact
that there was a reservation of mineral lands from the grant of the
sixteenth and thirty-sixth sections. I want that same chance for
the miners of Colorado that we have found the benefit of in Cali-
fornia. -

The VICE-PRESIDENT. The question is on the amendment of the
Senator from California, which will be read:

The SECRETARY. The amendment is in section 12, to strike out, in
lines 2 and 3, the words * have beenor” and in line 3 to stzsike ont the
words “ prior or;” so as to make the section read :

That 5 per cent. of the proceeds of the sales of public lands Iying within said
State which shall be sold by the United States subsequent to the admission of said
State into the Union, &c.

A division was called for, and the ayes were 11.

Mr. SARGENT. I ask for the yeas and nays. Let us see whether
we have a quoram of the Senate when we are attending to such busi-
ness as this

The yeas and nays were ordered.

Mr. MORTON. Mr. President, I should like to be informed by
some one who has examined this question whether other States ad-
mitted into the Union have been admitted on the terms contained in
this section. If they have had 5 per cent. on the proceeds of all
lands sold before that time paid to them, then Colorado shounld he
treated in the same way. If they have not, that may alter the ques-
tion. If this is to take money out of the Treasury and pay it over to
the State, I simply want to kdow what the practice has been.

Mr. HITCHCOCK. I will say for the information of the honorable
Senator that it has been the practice inlate years, applied to my own
State and to other States which have becn lately admitted; but the
word “ prior” was not in the enabling act for the admission of Nevada,
because no public lands had been sold in that Ter ritory prior to its
admission as a State, and consequently there was no propriety in the
insertion of that word.

Mr. SARGENT. 1 do not know how that may be. I know the
State of Nevada was a Territory for two or three years before its ad-
mission as & State; and I presume that during that long time there
must have been some land sold to the citizens of that Territory. Sec-
tion 10 of that act provides that—

Fiveper cent. of the proceeds of the sales of all public lands 1ying within said State
which shall be sold by the United States subsequent to the ission of said State
into the Union, after deducting all the exp incident to the same, shall be paid
to the said State for the pur of making and improving public roads, constract-
ing ditches or canals, to effect a general system of irrigation of the agricultural
land in the State as the Legislature shall direct.

I propose that the same rule shall apply here, and it onght to apply
in cases, and it especially ought to apply where we have main-
tained a territorial government for so many years, paying all its ex-
Qenses, and where the fund must have accumulated very largely.

Vhere a Territory is almost immediately admitted as a State, so that
such a provision would caunse us to expend very little money on its
account, it might not be worth while to raise the question whether
the sales should have been “prior” or “subsequent ;” but where the
amount is necessarily large the distinction is worth attending to.

Mr. SAULSBURY. I can see no good reason for taking 5 per cent.
of the proceeds of the sales of the public lands which have been here-
* tofore sold and covered into the Treasury out of the Treasury now
and giving it to this State after it is formed. It is certainly a very
liberal donation to the State to give it 5 per cent. of the proceeds of
the public lands which may hereafter be sold. I shall therefore vote
for the amendment of the Senator from California. I think itis
right’and in the interest of economy and protecting the Treasury.

Mr. CRAGIN. There is no time to examine this question; buf I
have been on the Territorial Committee for ten years, and I ventnre
the assertion here to-day that no enabling act pmviding for the ad-
mission of any Territory into the Union as a State, except the Terri-
tory of Nevada, ean be found without the exaet language of this bill.
[t has been the practice from the foundation of the Government to

give this 5 per cent. on sales of public lands prior and subsequent to
their admission.

Mr. STEWART. In Nevada there had been no prior sales.

Mr. SARGENT. 8o far from its being the practice from the found-
ation of the Government, in my own State the Government did not
give us the 5 per cent. We never received a dollar of it. And the
same is true of Oregon,

Mr. CRAGIN. California was not a Territory.

Mr. SARGENT. Oregon was a Terrifory, and you did not give it a
dollar. I say California was a Territory, and we thundered here at
the doors of Congress a long while to be admitted.

Mr. CRAGIN. The Senstor knows that it was not a Territory in
the sense in which we use that term.

Mr. SARGENT. Then the ent is all the stronger in our
favor, because we did not put the Government to any expense to
maintain us in infancy. We paid our own bills; and if other States
had this set-off, certainly California onght to have had it.

Mr. EDMUNDS, My, President, I am in favor of the admission of
the Territory of Colorado as a State upon a (fu&t bill, which shall do
justice to the people of that Territory and do justice to the United
States ; but I have had frequent occasion to say that I do not think
we are justified in passing a measure without proper amendments, if
they be right and necessary, upon the fear that the other House may
not agree to them. If we were to adopt that as a principle and rule,
we should be foreclosed from making any amendnents at all to House
bills, because nobody knows to a certainty that any amendment that
we make will be agreed to.

Mr. CONKLING. That would be as if there were but one House.

Mr. EDMUNDS. As the Senator from New York says, that would
result practically in there being but one House. If this bill ecan be
s0 amended as to conform to my ideas of justness and fairness, Ishall
vote for it with pleasnre; but if we are to reject amendments which
seem to be proper in themselves upon the mere ground of a supposed
expediency in respect of not sending the bill back to the House of
Representatives, then I cannot say that I could vote for it.

ow I come to the amendment Pmpusud by the Senator from Cali-
fornia, [Mr. SARGENT,] an amendment which I had marked in the
bill and which I had intended to propose myself, to strike ont that
part of section 12 which provides for paying to this new State 5 per
cent. of the proceeds of all the public lands in that Territory that we
havesold. Ido notseethe ground of justice upon which, when a people
rich enongh and numerous enongh and strong enough to be a State
apply to us to be admitted as a State in the Union, we are to put our
hands into the pockets of the geop!e of the United States and take
out the money which now justly belongs to them and give to that
particular State any sum of money whatever.

I see the force of what the Senator from Nebraska [Mr. Hitcun-
cocK] has said about what has been done hitherto in respect of
many of the States, but I have never voted for any such proposition,
and I do not see the ground upon which I ean do so. The question
to me is not what has been done before, but what is right ; and I do
not see, arguing as a question now before us to be decided, upon
what ground it is that the people of a Territory who ask to be ad-
mitted as a State are to say, “ we shall be entitled to a certain pro-

irtion of the proceeds of the public lands already sold within our
B:mlers.” I can see the force, as an act of generosity and assistance,
in saying “the public lands already unsold in your Territory and
new State, when they are sold, shall be subject to a certain percent-
age which shall go into your treasury,” because the ownership by
t. United States of these lands of course, until they are sold, pre-
vents the Territory from being filled up. I should be willing, as an
act of fair and generous dealing, to say that when all these lands
which are not yet taken up shal be sold for cash, not npon estimates
upon reservations or other things, but when they are actually sold,
a certain percentage of the sales may be devoted to your local pur-
poses. I am willing to do that, but I am not willing to say that the
people of the United States shall be taxed to pay to the people of
the State of Colorado, who claim to be rich enough and strong enough
to be a State now, a part of the public moneys that have been re-
ceived from public lands or from any other sources already gone by.
I do not see the justice of it; 1do not see the philosophy of it. 1
kuow there are precedents of that Kkind, buf I tEiult it time, in the
present state of the country, that we should abandon precedents
which to my mind have no longer any force.

I hope thercfore, Mr President, confining what I have now to say
to the very topic nnder consideration, that we shall agree to the
amendment proposed by the Senator from California.

Mr. HITCHCOCK. I donot know that I ought to say anrﬂ]ing
more on this amendment. So far as the amount actnally mvolved is
coneerned it i a matter of very little importance to the people of
Colorado. 16 is a matter of importance to the people of Colorado
and to the people of this country, in my judgment, that this hill
should pass, and therefore I am earnestly opposed to the adoption
of any amendment, for the reason that while I do not think the
5 per cent. amonnts to any very large sum, I do think that the ad-
mission of Colorado at this time is a matter of very great importance,
and I believe that the adoption of this or any other amendment to
this bill will peril and probably defeat the final passage of the bill.

Mr. HAMILTON, of Maryland. I as cordially concur with the
views expressed by the honorable Senator from California on my
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right [Mr. SARGENT] that I do not think it is an argument fair to be
made upon a question of so much importance as this that the amend-
ment would imperil this bill. Iwould ask the honorable Senator from
Nebraska how can an amendment that is pmger and legitimate and
right and fair, as this appears to be, imperil the bill in anywise?
take it for granted that we as a co-ordinate department of this Gov-
ernment have a right, and we should exercise that right, of pntting
fair and legitimate amendments upon any bill. We have ﬁOt eight
days of this session remaining. This bill can be returned to the House
of Representatives, and if 1t is so imperafively demanded that it
slwul(f be passed, the House can act upon a proposition of this kind
without much debate or without any debate at all.

Therefore I cannot see the force of the objection of my friend on
my left [Mr. Hrrcicock ] that we are to force this bill through with
obnoxious provisions, provisions which I do not see how he himself
can maintain before this body or any other fairly, particularly when
it may be doubtful upon other questions involved in it whether this
Territory should now be admitted as a State. At all events, if that

eople is entitled to admission as a State into this Union, we shounld
Ee careful that, in the organic law by which it is authorized to form
a State government, we do no wrong to the people of the United
States or to any State in the Union.

Mr. HAGER. Mr. President, I am prepared to vote for some act to
enable the people of this Territory toform aState government prepara-
tory to their being admitted into the Union; but nnless this bill be
amended in some of its details I shall have fo vote against it. The
only question that has ever operated npon my mind in regard to the
passage of any measure of this kind is whether they have suflicient
population in the Territory. Before the Committee on Territories, of
which I am a member, I thinkit was pretty well demonstrated at the
last session that they had the requisite number. I am inclined to
favor some measure, as I stated ; but in looking at the details of this
bill it is so entirely different from any that I have been acquainted
with, and especially from the conditions upon which the State of Cal-
fornia was admitted into the Union, that it is a matter of surprise and
astonishment to me. Section 7 provides:

That sections numbered 16 and 36 in every township, and where such sections
have been sold or otherwise disposed of by any act of Congress, other lands, equiva-
lent thereto, in legal subdivisions of not more than one-quarter section, and as con-
i Dl"!.: as may be, are hereby granted to said State for the support of common
BChools.

If I am not mistaken it was section 16, without the thirty-sixth in
jour State. Then in section 8—

Fifty entire sections of the una?pmg_i-i:tpd public lands within said State, to be
selectéd and located by direction of the Legislature thereof, &c., are hereby granted,
&e., for the purpose of erecting public buildings at the capital of said State, &e.

The Government is to have no right to interfere in the selection
and location of these lands. It is to be done under the direction of
the Legislature of the State or Territory of Colorado. The Depart-
ment of the Interior would have no right to interfere in any way
with the selection or location of those lands. Perhaps that may be
right; but I am inelined to think that it is not, in view of other con-
siderations which occur to my mind.

Section 9 provides—

That fifty other entire sections of land as aforeanid, to be selocted and located as
aforesaid; in legal subdivisions as aforesaid, sbhall be, and they are hereby, granted

to said State for the purpose of erecting a suitable building for a penitentiary or
State prison in the manner aforesaid.

Again, this is to be located and selected under the direction of the
Legislature of the Territory. Bection 10 provides—

That seventy-two other sections of land shall be set apart and reserved for the
uses and support of a State university, to be selected in the manner as aforesaid.

Again, by direction of the Legislature of the Territory. Section 11
provides—

That all salt springs within said State, not exceeding twelve in number, with six
sections of land adjoining, or as contiguous as may be to ench—

Giving them discretionary powers to l[n}; be yond what might be ad-
Jjoining and whichin their opinion may be contignous—

shall be granted to said State for its use, the said land to be selected by the gov-
ernor of said State within two years after the admission of the State, &c.

Thus putting it ont of the power of the Government or the Depart-
{ne:(]lt in any way to interfere with the selection and location of these

ands.

Mineral lands are not exempt by anything that appears here, and
with this diseretionary power of location and selection by the Legis-
lature and by the governor all the mineral lands in the Territory of
Colorado might be taken up under the magnificent grant of lands
which is eontained in this bill.

Next comes section 12, to which my colleague has proposed an
amendment : i

That 5 per cent. of the proceeds of the sales of public lands lying within said

State, which have been or shall be sold by the United States prio
thosndmission of sald Stato into the Union, atter dequoting oll the tpomses uckions

to the shall be paid fo the said State for th 0 of making i 1
jmprovements withis asld Stats a6 the Lewislature thareot m?adirigcgt? ek sl

In the State of California all mineral lands have been hitherto
reserved from sale. They are common grants to the people of the
State and to the people of the United States. Any one may go there
upon the mineral lands and pursue the occupation of mining. They

are exempt, as I say; but there is no exemption here. On the con-
trary, this bill contains a power of itself to enable that Territory to
control the entire mineral lands of Colorado.

1 desire to propose as an amendment to insert as an additional sec-
tion, to be section 16, the following :

'tI'hn.tall mineral lands shall be excepted from the operation and grants of this
act.

I submit it at this time hecanse I am on the floor.

The PRESIDING OFFICER, (Mr. BouTweLL in the chair.)
There is an amendment now pending.

Mr. HAGER. It isnot an amendment to the amendment, but I
offer it as an additional section fo the bill in connection with what
I have said and beeause I happen to be on the floor at this time.

Mr. LOGAN. 1 did not intend this morning to take any part in
this discussion, although I have done so to a very limited extent, for
the reason that I am not feeling in a condition to-day fo enter into a
discussion of any length on anything. But when I hear the Senator
from California on my right [Mr. I[AGER} speak of the admission of
California and the precedent which should apply from it, I feel like
reminding him of the fact that the admission of California stands npon
ground euntirely different from the admission of any other State. If
18 a well-known fact in the political history of this country that the
admissionof California was as a part of a set of compromise measnres

d upon in the Congress of the United States. The admission
of California was upon different ground from the conditions asked
here or that were asked in reference to the admission of any other
State. When we come to speak of precedents by which we might,
whether we ought or not to be, be governed, we should refer to the
precedent of States placed on a different basis from California at the
time of its admission.

I said a moment ago that I would have no particnlar objection to
these amendments, provided there was time enough in the residue of
the session to insure the passage of the bill by the conenrrence in
these amendments of the other House. I would vote for the amend-
ments if I thought there was anything in them that amounted to
enongh to require an expression on that side.

The first amendment mentioned by the Senator from California
[Mr. SARGENT] is in reference to the word “ prior,” that is, that the
5 per cent. shall not be paid for lands sold prior to the admission of
the State, but shall apply to lands sold subsequent to the admission of
the State. Upon that point I desire to ask tﬁle Senator, and ask him
seriously, what the distinction is between the Government paying 5
per cent. on lands sold prior to the admission and on lands sold sub-
sequent to admission. So far as the principle is concerned, there is
no difference and there can be no distinction. The only difference is
that the percentage on lands sold subsequent to the admission can
then be paid out of the money received at the time the lands are
sold, while if the land wassold prior to the admission we should have
already received the money in the Treasury, and would have to pay
out of the Treasury 5 per cent. of the amount we had already got in
from the sale of these lands. If any distinetion can be drawn in
principle on that proposition, I must confess my inability to dis-
cover it.

The next proposition is that the mineral lands are not excepted.
Now, I have no objection to excepting mineral lands. I do not think
they ought to be selected by the Btate; but let us reason about this
thing ; let us look af it in a plain, practical point of view, and see what
the result is. Do not Senators who favor this amendment know the
fact that the Government has not surveyed the mineral lands? Do
they not know the fact that the Government does not propose to
survey the mineral lands? Do they not know the fact that the min-
eral lands are subject to location by persons taking them up for
mining purposes in small amounts, and thaf they pay four dollars an
acre? They may take them up in small amounts. This bill must
necessarily refer to placer lands, for this reason : Placerlands are the
lands that are subject under the law to purchase from the Govern-
ment. Its application therefore must be to the lands surveyed and for
sale by the (!iovamment, and not to the lands which have been ex-
cepte({tmm survey. The Senator from California lives in a mining
region ; and does he no% know that if the officers of a State were to
select a certain number of sections of land in a mountainous region
without reference to the mines, where mines might be discovered and
located, where they could not survey their claim, every constituent of
theirs would look npon them as being at least partially insane, when
there were placer lands surveyed by the Government on which their
selections ought to be made and would be made? 1t does seem to me
that that is reasonable at least to presnme.

Without extending my remarks very far, I wish to call attention
to one precedent, and that I only allude to because it is my own
State. hen the bill was passed April 18, 1818, admitting Illinois
into the Union, that State was admitted npon four specified condi-
tions. What were they ?

First. That section numbered sixteen in every township, and, when such section
has been sold or otherwise disposed of, other lands equivalent thereto, and as con-
tignous as may be, shall be granted to the State for the use of the inhabitants of
such township for the use of schools.

There in that vast domain of Illinois, almost every acre of which
was susceptible of cultivation, every sixteenth section was granted
to the people of the Btate for school purposes. Following this is a
condition in reference to salt springs, which the Senator ohjects to
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here. We have a number of salt springs in Illinois, and at one time
a great amount of salt was made there :

Becond. That all salt springs within such State, and the land reserved for the
use of the same, shall be granted to the said State for the use of said State, and
the same to be used under such terms and conditions and as the Legis-
lature of the said State shall direct: Provided, The Legislature shall never sell
nor lease the same for a longer period than ten years at any one time,

There is the proposition in reference to salt springs and land ad-
jacent thereto.

Third. That 5 cent. of the net proceeds of the lands lying within such State,
and which shall I‘::rmid by Congress, from and after tho 1st day of Janunary, 1819,
after deducting all expenses incident to the same, shall be reserved for the pur-
poses following, namely : two-fifths to be disbursed, under the direction of Con y
in making roads lcadi.nﬁlta the State; the residue to be &p;i:rf%%m %
lature of the State, for the encouragement of learning, of which on part
be exclusively bestowed on a college or university.

Fourth. That thirty-six sections— :

Besides the sixteenth section, mark yon—

"That thirty-six sections, or one entire township, which shall be designated by the
President of the United States, together with the one heretofore reserved for the
E; nse, shall hereservodfott.houseofaqemlmr{of learning, and vested in the

g ure of the said State, to be appropriated solely to the use of such seminary
by the said Legislature.

Now, there is every proposition, varying somewhat in amount but
very little, and varying in language only to a small extent, that you
find in this bill. Yet the Senator from California on my right [Mr.
HAGER] says that when he read this bill he was perfectly astounded.
His astonishment must have been very great. If he had read the
precedents that are found in the statutes of the United Btates he
would have known that these conditions apply to nearly every State
that has ever been admitted into this Union, and that this bill is
almost a verbatim copy in these respects of the bill that admitted
Nebraska into the Union.

It does seem to me that the ob{:ctiona which are made to this bill
are objections, however they mig
amount in effect to nothing, as I have shown in regard to mineral
lands and the conditions which have been imposed in the admission
of every State in this Union in reference to reservations for certain

urposes.

I admit that in the admission of Illinois the 5 per cent. was onl
allowed on the sale of lands subsequent to the admission of the State;
but, as I said before, I cannot see the distinction in prineiple. I do
not understand that there is a distinetion, so far as the prineiple is
concerned, between paying 5 per cent. on moneg received and on
money to be received. I cannot understand a difference in principle
to save my life.

For these reasons which I have brieﬂi given I propose to vote
against these amendments; and for the other reason, as I said, that
1 think they may endanger the bill.

Mr. SARGENT. I propose to perfect the billLif I ean, by offering
amendments that will make the bill such that there will be some
protection to the people of Colorado after it is pnamdﬁand rior to
that I propose to perfect the bill so as to protect the United States
Treasury. There is a great difference between making up an account
for the last ten years E}r the sale of public lands in the past and pay-
ing in the future, althongh the Senator says he does not see any dif-
ference in principle. So far as the future is concerned, we shall have
the money coming in and we can make such disposal of it as we see
fit. So far as the past is concerned, we simply create a debt. Itis
well known that the Treasury is not overburdened, and if we count
up two or three hundred thousand dollars due tfhat Territory, we
have got to take it out of funds not coming in, which may be diverted
to that purpose, but ont of the . I do not think it is just
to the Government. I put it on that ground. We have been paying
the expenses of this Territory for many ﬁa-m past, nursing it along
paying the mileage and salaries of members of its Legislature an
other officers, and I do not think it is just that we should be required
now to pay this amount.

But the principal objection I have to this bill as it now stands is
that it strikes away every guard around the rights of the miners of
Colorado. They have simply taken a law which relates to an agri-
cultural State like Nebraska, and put that on here without diserim-
ination, which I must say the Mining Committee of the Senate never
would have done in regard to a Territory which is mixed—mineral
and agricultural—and more important in mining thanin agriculture.
In my State it would work disastrously, and I call the attention of
the Senator from Nevada to this case, that such a provision as I de-
signed to propose to this bill and as my colleague pro would
save great disaster and great injustice. That reserves the sixteenth
and thirty-sixth sections where they are mineral lands from passin

* to the State. There is no such guard in this bill where the sixteent
and thirty-sixth sections are gﬁven, nor in the thirty-two thonsand
acres given for erecting public buildings, nor in the forty-six thou-

sand given for a State nniversity, nor in the thirty-eifht hundred and

forty given in connection with the salt sprinﬁ's. I do not object to
any og those grants except that they are very large in this age of the
world when we are endeavoring to secure the disposition of all other
lands for homestead purposes. I say with all of that and with the
forty-six thousand and eighty acres given for purposes of internal
improvement and the thirty-two thounsand acres given for a State
prison and the thirty-two thousand Eiwm for other public bpi.ld.in%a,
not one of these acres is protected, if it is mineral, from seizure by

t be considered well taken, which |

speculators who may get the State title surreptitionsly or by superior
inducements that theg'ecan hold out in the s];.me ma{lner ghatpthem
was an attempt made to grab the Keystone Mine in California, which
had been in the ion of men who had developed it for a dozen
years. By the ultimate decision of the courts that question was soon
put at rest and that exeception saved; and if that had not been so,
if we could not have established the Srincip]e in the courts, by the
Land Office saving that mine, hun of mines in the State of Cali-
fornia situated on the sixteenth and thirty-sixth sections would have
gone in just the same way, and our miners would have been robbed
and would have lost their possessions. That is an illustration. In
that case I took a persomal interest, contrary to my usual habit of
not interfering in matters before the Departments. I went without
fee or reward and protested against the injustice of any other decis-
ion than this saving construction of that law, and followed it by
a written protest which I put on file there, and which remains to
this day, against overruling that exception in favor of speculators.
I say in view of that recent experience not two years gone now, I
stand here to protest against turning over the miners of Colorado to
the injustice which would arise provided that exception was left out
of this bill.

Now, as I have said repeatedly, the only question is whether we
shall go back to this accounting during the time we have kept this
Territory at our own expense. e yeas and nays have been ordered
on that, and I hope we shall have the vote.

Mr. PRATT. The pending proposition, I understand, of the Sena-
tor from California is about section 12, so that 5 per ecent. of the
proceeds of the sales of the public lands in Colorado shall be paid
over hereafter to the State, and not 5 per cent. of the proceeds of the
sales which have accrned heretofore. If that is the nature of the
amendment, I propose to address to the Senate a few observations
upon that point.

I have been curious to examine the earlier precedents upon that sub-
ject. I have before me the several enabling acts under which the
States of Ohio, Indiana, and Illinois were admitted into the Union,
and I find that in every case the provision is explicit that the 5 per
cent. of the proceeds of the sales s[:uuld be paid over to the new State
at some d:lv‘ subsequent to the passage of the enabling act. Take, for
instance, the case of Ohio, which was admitted into the Union in 1802,
The condition there was—

That one-twentieth part of the net proceeds of the lands lying within the said

State sold by Con from and affer the 30th day of June next, after deducting
all expenses ine t to the same, shall be applied to the laying out and making

public roads, &e.

The provision in the enabling act under which the State of Illinois
was admitted into the Union is similar in its terms. The third con-
dition is—

That 5 per cent. of the net proceeds of the lands 1. ithin such
which ahaglEr be sold by Con from nncc'l aﬂ:r tli]:e ls{i dl;f':r;? J; nnusaui;. isé‘llﬂt?’amcll'
.- mgauexpunmmd t to the same, shall be reserved for the purposes

o %

The enabling act under which Illinois became a State was passed
on the 18th of April, 1818. These proceeds were to be paid over to
that State from and after the 1st day of January, 1819. Now I turn
to the case of Indiana. Indiana was admitted under an enabling act
passed by Congress on the 19th of April, 1816; and it is provided in
the first section—

That the inhabitants of the Territory of Indiana be, and they are hereby, anthor-
ized to form for themselves a constitution and State government, and to assume
such name as they shall deem proper; and the said State, when formed, shall be
admitted into the Union upon the same footing with the original States in all re-
spects whatever.

Then it provides certain conditions. Section 6 provides:

That the following propositions be, and the same ave hereby, offered to the con-
vention of the said Terrltm;y of Indiana, when formed, for their free aceeptance or
{l-‘,_‘: ti Mwhl. pted by the convention, shall be obligatory upon the United
tates, &o.

Then comes the provision to which I wish to refer. The third con-
dition is: -

That-.'ngeroent.of the net proceeds of the lands 1
and which shall besold by Congress from and after the

That is, the 1st day of December, 1816—
after dednoting all expenses incident to the same, shall be reserved for making
public roads and canals, of which three-fifths shall be apg}ied to those objects
within the said State, under the direction of the Legislature thereof, and two-fiftha
Eoo;hemldngnf a road or roads leading to the sald State under the direction of

I have not had time to pursue the precedents any further. Butin
these three t States express provision was made, as will be seen
by what I have read, that the proceeds were to be paid over only as
they shonld come into the Treasury at a date subsequent to the ad-
mission of the State into the Union. Now, why should not this rnle
apply to Colorado and apply to her with much greater force than it
applied to these States because I do not see any provision in this bill
similar to that whieh was incorporated into those several enabling
acts admitting Ohio, Indiana, and Illinois to the Union¥ They were
allowed these proceeds in consideration that they would, by an ordi-
nance irrevocable, provide that none of the lands belonging to the
United States should be taxed for the period of five years after their
sale. That provision was carried into every enabling act under which
the States which are now old but which were young States then

within the said Territory,
t day of December next—
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were admitted into this Union. They were allowed this percentage
on these proceeds becanse they relinquished to the United States for
the term of five years after the lands were sold the power of taxation.
If there is any similar provision in this bill providing for the admis-
sion of Colorado into the Union, I have been unable fo find it. I trust
my honorable friend from Nebraska [Mr. HircHCOCK] will point it
out if thereis. After this motion shall have been disposed of, I shall
move to strike out this entire section. I am nnable to perceive any
reason whatever why any of the proceeds of the sales of the public
lands in Colorado should be paid over to her after her admission as a
State. I inquire what reason there is, what precedent there is why
these proceeds should be paid over when she ﬂvas no equivalent in
the shape of a release from taxation of the lands of the United States
for tho period of five years.

Mr. HOWE. Mr. President, in the State of Maine it was once the
law, if it is not now, that when a young mun arrived at the fixed
of twenty-one years he was emancipated from the control of his father,
and had the right to direct his own exertions and to appropriate the
proceeds of his own exertions. I knew in that State once a very
rich and a very parsimonious man who had but one son, not a good
many, only one ; and one day he became twenty-one years of age, and
by the law of the State he was entitled to his own time and the pro-
ceeds of his own efforts thereafter. His father insisted, however,
that he should enter into that estate only upon the condition that he
should take with him one cow and take possession of a tract of pine
barrens npon which the grasshoppers which visited Nebraska and
Kansas the last summer would havedespised themselves if they could
have thonght of settling for a moment. The young man in obedience
to parentsg authority took his cow and took possession of the lot, and
yon will not be surprised to hear that in a very few years he committed
suicide. [Laughter.

We have no general law which determines when our children, the
children of thegRepub].ic, shall become of age and shall have the right
to set up for themselves. We have becn in the habit of fixing that
time as each individual child came forward to claim it. Another
child is here to-day asking to he emancipated from the parental au-
thority, so to speak, of the United States, willing still to be a child,
but wanting, like other emancipated childeen, the right to guide her-
self. My own judgment is that we ought to confer that right upon
the people of Colorado or withhold it, one of the two. If we give it,
I think we had better give it in a generous, cordial, decent, fatherly,
if not motherly way ; not cuff their ears and tell them to go, nor kick
them and tell them to go. If we withhold it, withhold it al’t.ogether.

I have but one test by which to judge for myself when this thing
we call a State onght to be admitted ornot. Whenever I find a com-
munity friendly to the United States and able to pay the expenses of
their own government, defray the charges of their own coutrol, if
they say they are willing to do it, I am not the man to forbid them.
If my own judgment is not quite in accord with theirs, if I find a
pretty spirited and a pretty plucky peolple saying that they are equal
to the work of self-government, when I am not quite satisfied of the
fact myself, I rather yield my own opinions totheirs. I would rather
encourage a little ambition of this kind than disco umﬁe it. But
whenever a case of tha* kind eomue:,lif the point on which you hesi-
tate is whether they are really equal to defraying their own charges
or not, that is not the people for you to drive a hard bargain with,
but be a little generous, be a little liberal with that people if you are
going to be with any.

Now, we stand here disputing at this present time whether we will
pay to the State of Colorado 5 per cent. of the proceeds of all the

ublic lands which have been or may be hereafter disposed of within

er limits, or only 5 per cent. upon such proceeds as may be derived
hereafter. The precedents are both ways. The great majority of
prewdents are, as has been stated by the Senator from Indiana,
in favor of paying the 5 per cent. on the future sales. That was
done as he says with Ohio; that was done with Illinois; that was
done with Indiana; that was done with Wisconsin; that was done with
Jowa; that was not done with Minnesota. The precedents are both
wa&% All T can say about it is that the difference is not probably
$5,000 in the case of Colorado; I do not know that it is a thousand
dollars, I really do not know at all what it is. We stood here the
other day and voted $10,000, a free gift, to educate whom? The
children of certain Indian tribes not any more nearly related to us,
not any more nearly related to the best of us, than these people in
Colorado.

Mr. SARGENT. My impression is that the Senate struck that out.

Mr. HOWE. No, sin e had a pretty tight struggle to prevent
it being voted at $30,000. I believe we did prevent that, but the
$10,000 we adhered to.

Mr. HAGER. The record says it was stricken out.

Mr. HOWE. The $10,0007 t was not my recollection.

Mr. HAGER. I asked the question of the Chair, and the Chair
said it wounld be stricken out if the amendment then moved prevailed,
and it did prevail.

Mr, HO My recollection is so very distinet that I do not think
I can be mistaken; but if I am mistaken, then we are $10,000 better
off, and can so much the better afford to do justice to Colorado.

The Senator from Indiana, [Mr. Prarr,] however, makes a point
which I should like to have attended to,and I hope the Senator from
Nebraska [Mr. Hircacock] will explain that. It is true, as the Sen-

ator from Indiana says, that in every instance these grants of land
or these grants of money have been made to these Territories as the
equivalent for certain conditions imposed npon the Territory for ad-
mission as a State, fundamental conditions. 1 never thought there
was a great deal of valuein these conditions, thongh there is some,
perhaps. I should really hope it would be explained why these con-
ditions are left ont. I shall vote, however, against the pending
amendment. I shall vote for 5 per cent. on the proceeds of lands
already sold, as well as lands hereafter to be sold.

Mr. PRATT. Before my friend from Wisconsin takes his seat I
will read to him the clause to which I referred; it is the same in
Ohio and Illinois that it is in the enabling act by which Indiana was
admitted into the Union: 1

And provided always, That the five fo:re%ﬂng provisions herein offered are on the
conditions that the convention of the said State shall provide by an ordinance irrev-
ocable, without the consent of the United States, that every and each tract of
land sold by the United States from and after the 1st day of mber next shall
be and remain exempt from any tax, Iaid by order or under any authority of the
State, whether for State, county, or township, or any other purpose whatever, for
the term of five years from and after the day of sale.

Mr. HOWE. Yes, and we do not mean to take the State in at all
without imposing those conditions; but I want to suggest to my
friend that he will not meet the difficalty if he leaves the con-
ditions out and takes ecompensation by refusing the 5 per cent. and
the other grants of land. Striking them out does not make the
omission any less objectionable. The conditions should go in and
these pro visions should not be stricken out.

Mr. TIPTON. Mr. President, on the subject of this 5 per cent.
fund—

Mr. STEWART. Will the Senator from Nebraska give way? I
should like to make a request of his colleague that he waive further
opposition to this amendment. This amendment, and two or three
others, several Senators desire to make, and I think we shall get along
better with the bill if these amendments are consented to withous
further opposition.

Mr. TIPTON. I propose to make the statement with which I com-
menced. The explanation given by the Senator from Indiana to the
Senator from Wisconsin in regard to the commencement of the cus-
tom of paying 5 per cent. to States on the sales of lands I think is
accurate. It was in order to make some compensation to the State,
from the fact that the State was not able for five years to derive any
revenue from the lands thus sold. Now, in regard to the new Siates,
we are not able to derive any revenue from the lands sold by the
General Government to individuals, or rather to those who are home-
steaders, for the space of at least about seven years. This 5 per cent.
has been given to the State of Nebraska on all lands sold before it
was admitted as well as on all the lands since sold, and it is also a
fact in regard to our legislation that in order to draw a larger amount
into our new State treasuries from the 5 per cent. fund an act was

in the case of the admission of the State of Alabama, and it was
extended to the State of Mississippi in 1857, and extended toother States
in the Union afterward, allowing all the unsold Indian reservations
within a State to be estimated as lands already sold at $1.25 an acre;
and on this estimate of Indian reservations before ever they were
sold State after State has received thousands and tens of thousands
of dollars from the General Government as a 5 per cent. fund. Iam
not certain that Nebrsska has ever received more than perhaps
twenty-five or thirty thousand dollars—I cannot be exact as to 1Ha
amount—from this 5 per cent. fund; but I do know that we felt
that we are entitled to $60,000 recently by estimating our Indian
reservations as thongh they could be included also as lands sold, We
went to the Treasury Department, and I think our claim was allowed
until it reached the Comptroller. The Comptroller set it aside, and we
are now seeking by legislation to have the privilege of taking from
the Treasury of the United States $60,000 on account of Indian
reservations which have not been sold, and we can only do it by
having the act which was passed for the benefit of Mississippi ex-
tended to the State of Nebraska, as she was not a State at the time
| that act was passed.

So, then, the history of this 5 per cent. fund is before the Senate,
commencing with it as given to the States of Indiana, Illinois, and
Ohio ; then extended to some of the other States, and given to Ne-
braska on the sale of lands before she was admitted as well as on
the sale of lands subsequently, and then the extension of an act
to the States of the Union allowing them to estimate their Indian
reservations as though they had been also sold at §1.25 sn acre and
giving them 5 per cent. on such sales. I leave the history of the 5
per cent. fund with the Senate,

Mr. STEWART. I ask the Senator from Nebraska who has fhe
bill in charge [ Mr. HiTHCOCK] to withdraw opposition to this amend-
ment and let it be adopted. It cannot injure the bill, and I am in-
clined to think it will be more satisfactory to the Senate.

Mr. HITCHCOCK. So far as the amendment itself is concerned, I
have no particular objection, as I stated before, to its adoption. It
amounts in the aggregate to a very small sum. The precedents which
have been quo here in regard to the matter are correct, because
the earlier acts were less liberal than the later ones. States admitted
years ago did not receive 5 per cent. on the proceeds of lands sold prior
to their admission. States recently admitted have received it. My
own State has received it. It amounts, however, as I said before, to
a very small sum, and Colorado is abundantly able to pay her own
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expenses withouf this 5 per cent. It will be a conspicuous example
of economy on the part of the Senate of the United States if they save
four or five thousand dollars in the case of Colorado; and so far as
that in itself is concerned I have no objection; but as I said before,
I have objection to any amendment. I desire if possible to prevent
any amendment being adopted for the reason that I believe it will
peril the passage of the bill, and I sincerely and earnestly desire the
passage of the bill, and so I shall ask for a vote npon this amend-
ment. And I hope it will be voted down.

Mr. SARGENT. 1 can assure the Senator that he makes a great
mistake. It will take a long while to pass this bill, provided the
Senator who has it in charge and the particular friends of the bill
insist that it shall pass without amendment. We propose amend-
‘ments which we ean defend upon prineiple ; we bring forward prece-
dlents establishing their correctness; and the Senator does not object
to the correctness of the amendments, but stating that he has no ob-
jection to them intrinsically, will not allow the bill to be amended.
That is not legislation. If the Senator desirves to oppose the amend-
ments on any legitimate principle which he may suggest, that is
another proposition ; but when he simply stands here and says, “This
bill !ﬂ:mllplwb be amended, no matter what reasons may be given,”
then I assure him it will take a very long while to pass his bill. I
shonld be sorry to take up the time of the Senate, but I think after
a recent exercise of my wings in that direction, I ean take a little
while on the bill if it be necessary to prevent its passage in a form
disastrous either to the Treasnry or to the people of Colorado.

Mr. HITCHCOCK. I haveno desireof conrse to prevent the ado
tion of this amendment provided a majority of the Senate so mﬁ-
1 expect, as I trost the honorable Senator from California expects, to
be governed by the will of the majority in that regard. If a major-
ity of the Senate vote to amend the bill in this particular, I cer-
tainly shall bow to that decision. I desire simply a vote npon this
amendment; and that I believe is the ordinary course of legislation.

Mr. SARGENT. Yes, let us have a vote.

Mr. HAMILTON, of Maryland. I desire to say a word upon this
amendment. If T understand the section proposed to be amended,
it is to pay over moneys already collected by the United States from
the sale of its lands in this Territory to the State of Colorado when
admitted. Those moneys have been spent. Under the bill, the mo-
ment this bill is passed we owe to the State of Colorado this amount
of money, whatever it may be. That is against every precedent
which has hitherto obtained, with one exception. In the case of
Nebraska I am told that was done; and that I presume was an over-
sight. Not only is it dangerous in that respect, but may not some
States begin to look around for claims against this Government?
Are they not continually doing it? We know that percentages from
sales of pnblic lands are now claimed by Indiana and other States,
and the question is still in controversy. So there are demands for
claims as to arms. When these elaims have been disposed of, will
not those States come back and say “You have been voting money
to Nebraska and to Colorado, to all future States that come into the
Union as a percentage on lands sold prior to their establishment as
States, and we are entitled equitably to the same?” Such elaims will
be pressed by agents in the different States, for it is not the States
that are here generally but the agents who are interested in getting
up these claims for States, who receive large percentages for the
collection of these claims an;}oget Legislatures to send them here.
They can stand before this y and before the country npon the
principle “you have given to other States, and why shall not we
have it?”

Mr. President, I am opposed to it becanse it is the creation of a
debt. The money has been paid into the Treasury and we have got
to go there to take it out; and besides it is establishing a prineiple
upon which other States may in the future come upon us with
claims.

The VICE-PRESIDENT. The question is on the amendment of the
Senator from California, [Mr. SARGENT,] upon which the yeas and
nays have been ordered.

Mr. HITCHCOCK. If it isin order to do so, on consultation with
the friends of the bill I am of the opinion that possibly it may facil-
itate the speedy passage of the bill through the Senate or a speedy
vote npon the bill if this amendment is afrre.wl to; and against my
own judgment, against my own feelings, 1 have decided so far as I
am concerned, if it is in order, to withdraw any opposition to it.

Mr. SARGENT. With that disposition of the amcndment, T am
willing to withdraw the call for the yeas and nays.

ThegVICE-PRESIDENT. With the consent of the Senate the eall
for the yeas and nays may be withdrawn. The Chair hears no ob-
jection to the withdrawal of the call for the yeas and nays. The
question is on the amendment of the Senator from California, [ Mr.
SARGENT.)

The amendment was agreed to.

Mr. SARGENT. I offer the following as a proviso to section 12:

Provided, That this section shall not apply to any lands disposed of under the
homestead laws of the United States, or to any lands now or hereafter reserved for
public uses.

I desire to say only a word or two in reference to the amendment.
When I was up before, I ontlined my purpose in stating that I would
offer such an amendment, and I believe it covers the ground which I
proposed, The remarks of the Senator from Nebraska [ Mr. TrrroN]

since that time give me an illustration of my idea. I understand
that his State has made or proposes to make a claim for §60,000 for
lands which are reserved by the United States as Indian reservations,
on the ground that if the United States reserves them instead of
selling them, the 5 per cent. should go to the State in any event. The
Senator assents that that is correct. I want to exclude that exclu-
sion for the future at any rate, and if we have Indian reservations in
the State of Colorado, I do not want to have to pay 5 per cent. of
a valuation on them to the State for the privilege of holding them.
Furthermore, as we are pretty liberal now under the homestead law,
and large amounts of land are taken up under it which formerly
were not, I do not want to have to pay 5 per eent. on the assessed
valnation of those lands under this section to the State of Colorado
or any other State that may hereafter come in, or to any Staie now
in the Union. To exclude these conclusions I offer this amendment.

Mr. EDMUNDS. I move to amend the amendment by inserting
after the word “public” the words “or other;” so as to read “public
or otheruses.” Tam doubtful whether the words “ publicuses” wonld
cover an Indian reservation or various other reservations that might
be named.

Mr. SBARGENT. 1 a«cﬂ:lpt the amendment.

The VICE-PRESIDENT. Thequestion is on the amendment of the
Senator from California as modified.

The amendment was agreed to.

Mr. SARGENT. I have one more amendment to offer to this sec-
tion. Affer the words “sales of " in line 2, I move to insert “agri-
cultural ;” so as to read “that 5 per cent. of the proceeds of the sales
ofagricultural lands.” The percentage hasonly hitherto been applied
to the proceedsof the sales of agricultural land, and I want that word
inserted. This of course does not cover the reservation or the sub-
Jject which is covered by the amendment of my colleague in reference
to mineral lands. T had drawn an amendment relating to that sub-
ject, bot I think his is better than mine, and I will not offer any
amendment on that matter, leaving it to him to do so.

The amendment was agreed to.

Mr. HAGER. I now offer the amendment which I before sent to
the Chair.

The VICE-PRESIDENP. The amendment will he read.

The SECRETARY. It is moved to insert as an additional section—

’il'hat all mineral lands shall be excepted from the operation and grants of this
act.

Mr. HITCHCOCK. That amendment is already covered by the
amendment submitted by the other Senator from California, [Mr.
SARGENT.

Mr. SARGENT. No, sir.

The amendment was agreed to.

Mr. EDMUNDS. I move to amend section 3, lines 22 and 23, by
striking ont the words ‘“from the passage of this act,” and inserting
the words “next after the 1st day of September, 1575;” so as to read :

Which proclamation shall be issued within ninety days next after the 1st day
of September, 1575. .

The object of this amendment, with one or two others which I shall
offer in the same connection, is to give the people of the Territory a
congiderable space of time between the passage of this act and the
issuing of a proclamation for the election of members of a constitu-
tional convention, in order that this most important act which the
people in this Territory can ever perform will have undergone public
discussion for a period long enongh to have public opinion take a defi-
nite ah%pe.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont.

The amendment was agreed to.

Mr. EDMUNDS. In the same connection and to carry out the same
idea, in seetion 5, line 16, I move to insert after the word “ held ” in
line 6 the words *“in the month of July, 1876;” so that it will read,
“for snbmitting said constitution to the people of said State for their

4 ratification or rejection at an election to be held in the month of

July, 1876; 7 thus fixing the month within which the election ratify-
i"% the constitution shall be held.

Ir. HITCHCOCK. I hope that amendment will not be adopted.
It is simply postponing the admission of Colorado to some time in the
year 1876 2t least. I understand the object of the Senator’s amend-
ment is to postpone the election for the ratification of the constitu-
tion to July, 1576.

Mr. EDMUNDS. The Senator is right.

Mr. HITCHCOCK. I believe that Colorade is entitled to admis-
sion now. I believe she is entitled to admission upon every consider-
ation of right. I believe there are there a sufficient number of Ameri-
can citizens to be entitled to representation and admission as a sover-
eign State. The object of this amendment is to postpone their ad-
mission to some future and indefinite time. I hope it will not be
adopted.

MI:'. EDMUNDS. Probably there is not any great objeet in the
Senator from Nebraska or myself making speeches about these ques-
tions. There are very few Senators present; but to those who are
present, I will say that I think this is a very important amendment ;
and it is that after this convention shall have been called, as we have
now agreed, in September, 1575, and shall have met therefore in the
winter of 1575-'76 and submitted their constifution to the people,
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that there may intervene a space of five or six months between the
time when the constitution is agreed fo by the convention and the
time when the ple are called upon to vote on it. I think that in
most of the older States, I think in most of the newer ones, accord-
ing to their constitutions, regulations exist for a considerable space of
time between the proposal of a constifution or an amendment to a
constitution by a convention to the people and the time when the
people are called upon to vote on if, in order that every citizen of the
community may have ample time to study the fundamental and most
important instrument that can exist in a State and to vote upon it
intelligently. That is all there is to it ; and inasmuch as this amend-
ment only gives at the most six months, and probably in fact not
more than éﬂu‘ or five, it appears to me that it is of great importance
to this people that their first fundamental law shounld be made suffi-
ciently familar to them that they may understand perfectly what
they are voting for as the fundamental law of their State.

The question being put on the amendment, it was declared that
the noes appeared to prevail.

Mr. EDMUNDS. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
27, nays 22; as follows:

YEASMessrs. Allison, Anthony, Bayard, Bogy, Davis, Eaton, Edwunds, Fre-
linghuysen, Gilbert, Goldthwaite, Gordon, Hager, Hamilton of Maryland, John-

ston, Kelly, McC: , Merrimon, Morrill of Vermont, Norwood, Ransom, Sargent,

Sanlsbury, Sprague, Stewart, Tipton, Washburn, and Windom—=27. -
NAY BERTS. ron, Clayton, Conover, Cragin, Dorsey, Flanagan, Hamil-

ton of Texas, Harvey, Hitcheock, Howe, Jones, Lewis, Mitchell, Oglesby,

Pml’m‘, Ramsey, Robertson, Schurz, Scott, and Wright—22,

ENT—Mesars. Alcorn, Boreman, Boutwell, Brownlow, Carpenter, Chandler,

Conkling, Gomlbmis, ‘enton, Ferry of Connectiont, Fer‘ry; of lliupigan. In-

gu.lls, Logan, 1 of Maine, Morton, Patterson, Sherman, Spencer, Stevenson,
tockton, Thurman, Wadleigh, and West—24.

So the amendment was to.

Mr. HAGER. I wish to offer an amendment to section 8 line 5,
after the words “ Legislature thereof,” to insert “with the approval
of the President.”

As the bill now reads in section 8 certain land is “to be selected and
located by direction of the Legislature thereof.” I wish to add “with
the approvalof the President,” so that it will require the approval of
the Department here. I think, as it relates to the public domain, we
ought not to delegate this power of selection and loeation without
reserving some control in the Department; and I understand it has
been the practice hitherto that these locations shall be made with the
approval of the President, which of course would throw it to the
Department, that the Department may know what is going on. I
think that is perfectly right.

Mr. HITCHCOCK. Ihave no objection to that amendment.

The amendment was d to.

Mr. HAGER. To carry ont the same purpose, in section 9, line 2
after the word “location,” I move to insert “and with the approvsi
as aforesaid ;” so as to read :

That fifty other entire sections of land as aforesaid, to be selected and located
and with the approval as aforesaid, in legal subdivisions as aforesaid, shall be, and
they are hereby, granted, &oc.

Mr, HITCHCOCK. I make no objection.

The amendment was agreed to.

Mr. HAGER. Now,in section 10, line 3, after the word * selected,”
I move to insert “and approved,” so as to read “to be selected and
apizmved in the manner aforesaid.”

he amendment was agreed to.

Mr. HAGER. In section 11, on line 3, I move to strike out the
word “or” and insert “and,” so as to read “ with six sections of land
adjoining and as contiguous as may be to each,” instead of “or con-
tignous.

e amendment was agreed to.

Mr, INGALLS. Has any change been made in the thirteenth sec-
tion of the bill as it was originally printed ?

The PRESIDING OFFICER, (Mr. AruisoN in the chair.) The
Chair understands that no change has been made.

Mr. INGALLS. That section refers to a chapter and section of a -
statute that has no longer existence. I move to strike ount all after
““that” in the first line down to and including the words “ eighteen
hundred and forty-one ” in the fourth line, and insert :

Section 2378 of the Revised Statutes of the United States. .

The reason for making the change is that the statute referred to in
the bill has been repealed and the provision of the section referred to
is now incorporated in section 2378 of the Revised Statutes of the
United States.

Mr. BAYARD. The Revised Statutes have as yet been furnished to
very few members of the Senate; and I ask the Senator from Kansas
to be kind enough to explain what is the effect of this amendment.

Mr. INGALLS. The effect of the amendment is simply to apply the
provision of the eighth section of the act of the 4th of September,
1841, to the State of Colorado, the original act having been repealed
and the section to which this refers having been incorporated in the
Revised Statutes, which is now numbered section 2378,

Mr. PRATT. Please read that section.

Mr. INGALLS. It reads as follows:

There is gﬁ“ﬁd for ‘pug)qaea of internal improvement to each new State here-
after admi into the Union, upon such admission, so much public land in-
cluding the guantuty that was granted to such Statebefors its admission and while

under a torial government, will make five hundred thousand acres.

Mr. BAYARD. Imerely desire to understand what was the matter
referred fo.

The amendment was agreed to.

Mr. PRATT. I move now to strike ont section 12, which provides
for the giving of 5 per cent. of the procecds of the sales of the public
lands in Colorado to that State. 1 wish to take the sense of the Sen-
ate upon that proposition. This bill goes beyond all other bills
granting lands to new States. For example, section 7 gives the six-
teenth and thirty-sixthsections of land in every township for the bene-
fit of common schools; section 8 gives to the State fifty sections of the
public domain for the purpose of erecting public buildings at the
capital of the State for legislative and judicial purposes; section 9
gives to the State fifty sections of land for the purpose of erecting a
suitable building for a penitentiary. Is there any precedent ?or

that?
Mr. LOGAN. Yes.
Mr. PRATT. In what State?
Mr. LOGAN. Nebraska.
Mr. PRATT. The precedent is of a very recent date.
Mr. LOGAN. Kansas, too, I think.
Mr. PRATT. Section 10 gives to this new State seventy-two sec-

tions of land fo be set apart and reserved for the use and support of

a State university. That is an old provision, I admit. Section 11 »
gives to this State seventy-two sections of land contignous to salt
s];rings. The earlier legislation was simply to give the salt springs
themselves to the States, to be leased by them.

Mr. LOGAN. I will state to the Senator from Indiana that althongh
the bill allowing Illinois to be admitted into the Union did not ex-
pressly provide the number of acres of land granted for that purpose,
yet an aet of Congress prior to that set apart lands at the salt
springs in Illinois, and at Shawneetown and at Brownsville there
wero very large bodies of land set apart with those salt springs;
I do not remember the number of acres. Afterward, Congress
some years ago—I introduced the bill myself—transferred the land to
the State, and by an act of the Legislature the land was surveyed
and sold. I do not remember the number of acres, but there was a
very large tract of land accompanying each one of the salt springs
reserved.

Mr. PRATT. I am not objecting to these hountiful provisions in
the way of public lands; but I am objecting to the proposition that
in addition to all of these large grants, some of them if seems to me
unusual, to the State of Colorado we shonld also give to that State,
which I nnderstand from the statement of the ﬁcmomble Senator
from Nebraska [ Mr. HitcHCOCK ] this morning contains an area three
or four times as large as the State of Indiana, the twentieth part of
lghatpmcem.ls of all the public lands to be sold hereafter within that

tate.

What equivalent is reserved by this bill to the United States for
these liberal grants? Heretofore, as I endeavored to show when I
was up before, there was in every enabling act, in consideration of
these various bestowments, a provision that the new State should
abstain from taxing the lands of the United States for the period of
five years after their sale. That was a provision inserted in all the
enabling aets, for the purpose of promoting the early settlement of
those States and inducing men to invest their money in the purchase
of the public lands. That was the equivalent, and it was a great
equivalent, which the United States received in return for these la
bestowments. But there is nothing of that sort reserved in this b';%l‘?
All of these lands and the 5 per cent. of the proceeds of the lands to
be hereafter sold are bestowed npon the State without her rendering
any equivalent whatever according to the earlier legislation in like
Ccases.

I think this new State ought to be contented with these liberal be-
stowments of the public lands without asking that a twentieth part
of the proceeds of all the large pnblic domain within her limits that
shall hereafter be sold shall be paid into her treasury for the purposes
of internal improvement. If I remember aright, the Government
has been very liberal with this Territory heretofore in the way of sub-
sidies for building a great railroad that runs into the Territory from
Missouri. But in addition to that yon are to give 5 per cent. of the
proceeds of all the lands hereafter to be sold, let those sales be large
or little. It is not likely that the amount will be very large under
our present pre-emption and homestead system ; but what I object
to is the principle. It is an entire departure from the earlier legis-
lation. Similar grants were made to Ohio, to Indiana, to Illinois, to
Alabama, to Mississippi, and to Missouri, in consideration of the
fact that they would abstain when they became States from taxing
the public lands for five years after they were sold; and there is no
similar provision in this bill.

Mr. HITCHCOCK. Mr. President, I will state in a single moment
the difference between the situation of the public lands and the
method of obtaining the public lands in Colorado and the method of
obtaining public landsinolden times in Indiana and in Ilinois, to which
the Senator alludes. At that time any person conld enter puhlic‘:
lands by paying his §1.25 per acre and could obtain title therefo. At
the present day in the Territory of Colorado the only method of ob-
taining title to public agricultural lands is by pre-emption or home-
stead, and mostly under the homestead law. By the provisions of
that law a man is unable to obtain his title from the United States
for the period of five years; and during those five years, although

.
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the State government is at the expense of maintaining law and order
and sustaining government there, the State is not able under the law
to tax this lamEo For that reason there is a propriety in allowing
this 5 per cent. to States admitted now which did not exist at the
time Dﬂho admission of Indiana and Illinois.

One thing more in answer to the Senator. He stated that the Gov-
ernment had been very liberal in subsidies to railroads within this
Territory. I have to say to the honorable Senator that there are now
running and completed within the limits of the Territory of Colorado
seven hundred and thirty-five miles of railroad, and not one mile of
it has received a money subsidy from this Government and only two
hundred and fifty miles ever received any land from this Government.

Mr. FRELINGHUYSEN. I would ask the Senator from Nebraska
whether there is in this bill, as I have not examined if, any provision
that the lands of the United States shall for five years be exempt
from taxation by the State ?

Mr. HITCHCOCK. No such provision is necessary, because the
lands are exempt not only for five years but for fifty years, so long

as the United States holds them.

Mr. PRATT. The Senator forgets the point that I made. The
earlier enabling acts provided that this exemption from taxation
shonld exist for the period of five years after the Government had
. sold the lands. That was the point I made.

Mr. FRELINGHUYSEN. I willread the language of the provision:

Provided, That the foregoing tions are offered on the condition that by an
ordinance irrevocable without consent of the United States the State shall pro-
vide that each and every tract of .Jand sold by C shall i pt from
any tax laid by order or under authority of the State, whether for State, county, or
township, or any other purpose, for the term of five years after the day of sale.

That provision is in all the acts creating the States from the time
of Ohio down to the present.

Mr. HITCHCOCK. Does that provision exist in recent acts for the
admission of recent States?

Mr. FRELINGHUYSEN. For the admission of all the States down
to the time that Missouri was admitted, as I know from an examina-
tion of them.

Mr. HITCHCOCK. As I said before, that provision did exist and
was proper perhaps then; but now after settlement is made on the
lands, after a man and takes a homestead upon the lands,
he does not obtain title for the space of five years; and for that res-
son there is eminent propriety in the 5 per cent. being given to the
State, because while it is compelled to maintain law and order and
protect that settler, it is unable to tax his land.

The VICE-PRESIDENT. The question is on the amendment of the
Senator from Indiana [Mr, PrATT] to strike out the twelfth section
as amended,

Mr. MORTON. It strikes me that on this point the Senator from
Nebraska is right, although I agreed with my colleague when he first
made his point. The enabling act of Indiana provided that 5 per
cent. of the proceeds of the sale of lands made after her admission
shounld be given to the State upon the condition that the land sold by
the United States shonld not be taxed for five years. Then there was
no homestead law and the lands were all sold. Now the settler locates
upon the land and at the end of five years he gets his patent and then
the land is taxed, so that the result is about the same, that for five
years the lands are not taxable in either case. I think that is a good
answer as to such of the lands as are settled npon pnder the homestead
law.

Mr, LOGAN. But if these five years are added, it will be ten
years before they can be taxed.

The VICE-PRESIDENT. The question is on the amendment of the
Senator from Indiana [ Mr. PRATT] to strike out the twelfth section.

The amendment was rejected; there being on a division—ayes 9,
noes 30.

Mr. EDMUNDS. I move to strike out section 13. The thirteenth
section provides:

That the eighth section of the act of C entitled “An act to appropriate
the proceeds of the sales of the public lands and to grant pre-emption rights,"
approved the 4th d.n.‘y of September, 1841, shall be and is here! dau]gmd :E‘pnm..
ble to the State of Colorado when admitted into the Union as herein

I find on looking at the eighth section of the act of the 4th of
September, 1841, that it provides:

That there shall be ted to each State specified in the first section of this act
five hundred thousand acres of land for the purposes of internal imprdvement.

And it then proceeds to provide how-these acres shall be selected,
&e., which I will not take the time of the Senate to read. The States
named in the act of 1841 are Ohio, Indiana, Illinois, Ala Mis-
souri, Mississippi, Arkansas, and Michigan. The effect of this section,
then, is to give to the State of Colora.do%\re hundred thousand acres for
purposes of internal improvement. Lands in Colorado which are fit
for agricultural purgoaes are somewhat scant, as we all know. The
grants of lands made to the recent States have not included this
eighth section of the act of 1841 ; and when we admitted tho State
of Nebraska, which I take for an example, and which I feel some-
what sure will have force with my friend from Nebraska who has
charge of this bill, we did not give, so far as I have been able to
observe in reading the act, these five hundred thousand acres of land
to Nebraska.

Mr, HITCHCOCEK. But you did give it by a supplemental act
afterward.

Mr. EDMUNDS. I.did not know that; but I can well imagine, in
the scramble for publie lands that took place about the years 15064,
1865, and 1866, and which has swam the publie-land system of
the United States, that something of that kind could have been done ;
but in the original and well considered act that was not provided
for. Besides, there have been granted to railroad corporations lands
in the Territory of Colorado which have been devoted to pnblic
improvements to a very large amonnt. So that the case does not
stand as it stood in respect to all these earlier States through which,
when they were admitted, railroads had not been projected and had
not received land grants; but it stands in the attitude of a people
whose internal improvements by 1 ts of land have Jfémx
been provided for. Then, if we now add to what we have already
gi]ven for purposes of internal improvement in Coloradofive hundred

ousand acres more of land, we shall be doing more for Colorado
than we did for the SBtates named in the act of 1841. I think that is
unjust. I think if this people is strong and rich, as it is said to be,
and I believe it, they are able to take care of themselves, and if
they have already received all the benefits of internal improvements
through railways built out of the aid of the Government, either in
bonds or in lands, it is not just to say that the land of the people to
the extent of five hundred thousand acres shall be taken in addition
and given to them on the old theory which applied to States where
internal improvements had not yet been begnn and carried on. This
is my motive for moving to strike ont this section.

Mr. HITCHCOCK. I have but a word to say on this amendment.
B{i the Revised Statutes of the United States, section 2378, it is pro-
vided :

There is ted, for E’W of internal improvement,to each new State here-
efter admitted into the m, npon such admission, so much publie land as, in-
cluding the gfl;nntity that was granted to such State before its admission
under a territorial government, will make five hundred thousand acres.

Now, if it is the desire of the Senate, on the ground that Colorado
is able to get along without it, to make Colorado an exception, I
submit; but I think it is very remarkable economy, and I trust it is
an exhibition of economy that the Senate will not at the present
time make.

Mr. STEWART. I hope this amendment will not be agreed to.
It would be making an exception against Colorado that has not been
made against any Western State since the first act was passed. The,
have all had this grant, and in Nevada it was specially beneficial.
The Legislature of that State asked that it might be diverted to com-
mon schools, and we got the consent of Congress, and those lands have
been sold and we have a nice common-school fund from them, and it
has been of t service.

Mr. EDM 8. That does not come under the head of “internal
improvements.”

. STEWART. No; but we diverted it to that purpose with the
consent of Congress. We have the finest common-school fund there
of any State in the Union of its size. I hope that Colorado will have
it and that she will do as well with it as Nevada has done.

Mr. EDMUNDS. My friend from Nebraska has referred me to sec-
tien 2378 of the Revised Statutes. It declares:

There is ted, for ﬁnrpnsea of internal improvement, to each new State here-

and while

after admitted into the Union, napon such admission, so much publicland as, includ-
ing the quantity that was granted to such State before its admission and while
under a terri government, will make five hundred thousand acres.

8o that if you keep this section in the bill the State of Colorado
will receive under the bill, first five hundred thousand acres of laud
for internal improvements specifically under the act of 1841 ; she will
then under the Revised Statutes receive five hundred thonsand acres
of land to be disposed of as she pleases to dispose of them. Doesthe
Senate mean to say she is going to get a million acres of land ?

Mr. HITCHCOCK. I think the honorable S8enator was not present
when the bill was amended in that t a few moments ago re-
ferring to this very section of the Revised Statutes. Thatsection has
already been amended.

Mr. EDMUNDS. Which section?

Mr. HITCHCOCK. Section 13 in the bill, to which he alludes.

Mr. EDMUNDS. Let me hear section 13 read as it now stands.

Mr. HITCHCOCK. The Senator was not present at the time. I
think he does not understand what action has been taken.

The SECRETARY. As amended, the section now reads:

That section 2378 of the Revised Statutes of the United States shall be, and is
hereby, declared e&pplicshlo to the State of Colorado when admitted into the Union
as herein provided.

Mr. EDMUNDS. Very Then we have changed the phase of
it from what I understood it to be. Now I have an observation to
submit in moving to strike out the section as it now stands, which is
just as strong to my mind as it was before, because when I made the
motion I did not know of this section 2378. As it now stands we are
to give five hundred thousand acres of land to the State of Colorado
to dispose of as she pleases. She may sell that land and put the.
money into her general treasury and save taxing her people by
that amount. It does not require that it shall be devoted to schools;
it does not require that it shall be devoted to internalimprovement ;
but it is an absolute, unconditional gift to that State of that much
land. What has she got already in the bill? By the twelfth section
she has 5 per cent. of the proceeds of the sales of public lands to be
devoted to the purposes of internal improvement. She has sections
num sixteen and thirty-six in each township for the support of
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common schools, She has fifty entire sections for the purpose of
building a State-honse, &c. 8he has fifty other sections for the pur-
pose of a penitentiary. She has seventy-two other sections for the
purpose of a university, and has, as I have said, 5 per cent. npon *he
sales of all the rest.

Now, then, if the United States are asked to give this people, who
say that they are strong enongh to be a State and take care of them-
selves, five hundred thousand acres more, amounting to a million dol-
lars out of the Treasury of the United States, I should be glad to
know the ground that it is put npon, except that it has been given
to other 8 before. The argument of what has taken place hith-
erto is not very strong with me. I can remember the tim within
my short service in this body, when every Senator had a corkscrew,
a penknife, and a tooth-pick, and I do not know what else, given to
him ; but a republican Senate and House of Representatives, among
all their other sins of that character, have cat off that sort of thing.
8o the argument that some other State in some other time has had

iven to her a million dollars, as a bonus on admission into the

Tnion, has no foree with me. e have provided liberally for this
State, and we ought not to take a million dollars from the pockets of
the people of the United States and llllrlt it in the pockets of the peo-
p]g of this Territory merely because they insist upon being made now
a State.

Mr. MORTON. Ithink the Senator from Nebraska ought to consent
to this section going out, because it amounts tonothing. TheState gets
the five hundred thousand acres nunder section 2378 of the Revised
Statutes. Section 13, as it stands in the bill, simply extends to the
State the benefit of that section, which is taken from the act of Sep-
tember, 1841, so that it makes no difference to the State whether this
section is in or ont. ;

Mr. HITCHCOCK. I consent to the amendment striking out the
section.

Mr. CAMERON. I am very sorry the Sepator has consented to it.
1 think we ought not to treat these new sisters we are bringing in
differently from what we treated the rest. We are giving to her that
which we can spare and which costs us nothing. hy should Colo-
rado come here with a less patrimony than any of the other States
in the Union? There is no reason for it at all. Who is there among
all the older Senators who has daughters who get married who
would not be glad to portion them with anything that they could
spare themselves? If takes nothin%‘gom us. These lands we have
givennothing for. They have never been anything tous except a cost;
and why should we not give them to enable this new State to become
t[n}a gren't. and as powerful and as useful as any other State in the

nion

Colorado, if she is admitted at all, is going to have a great future.
She is filled with minerals, has an immense territory which will always
be unproductive, and probably great portions of this land we give to
her now will be of no nse at all. No man will go there to become a
farmer. Very few will go there to become herdsmen. Most of her
geuple will be miners and these lands, now worthless, if they ever

ecome worth anything will be so because of the industry of the
people who are indueed to go there. We must give them greaterin-
ducements than we gave in Kansas, in Nebraska, in Ohio, in Indiana,
and in Illinois, where every man can go and take up forty or eighty
acres of land and make himself a fortune. The people who go there
will have to endure hardships for ]onig:.ara. I would nof only give
them as much as any ather Territory had, but I would give them
a great deal more.
am not clearly satisfied about this bill; but if Colorado is to be
brought into the Union, I would give her every opportunity to make
herself as great as she can become.

Mr. HITCHCOCK. I assented to the amendment on the nnder-
standing that by the provisions in the Revised Statutes now Colo-
rado would receive as other States have received. Therefore I am

willing this section should be stricken out.
Mr. SCOTT. I desire to say a word on the general subject of this
bill. It has been my pleasure to have had econsiderable intercourse

with citizens of Colorado, and so far as their general intelligence and
character is concerned, certainly I know of no population for whose
admission into the Union as a State I wonld more cheerfully vote,
were there not other considerations to be taken into viewin deciding
that question. Coming now to the very question which has been
under consideration as to the grant of lands which shall be made to
this State, I wish to say in all candor that I think there are some
things which ought to be considered in view of that question that I
have not yet heard suggested. They may have been suggested when
I was not in the Chamber. )

The section of the Revised Statntes to which reference has already
been made grants the five hundred thousand acres of land for pur-
poses of internal improvement. They are not granted for general

urposes, as has been stated by the Senator from Vermont, but all

(s previousl nted for [iurpusea of infernal improvement are
required to be deducted in making up that account, Now what has
the General Government done for Colorado heretofore in that direc-
tion? It is true the grant has not been made directly to the Terri-
tory, but there is the Kansas Pacific Railroad which runs a very
considerable distance through the Territory of Colorado, to which
was made not only a very large land g;mﬁ but a snbsidy in bonds
by the Government. There is the Denver and Pacific Railroad
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which runs from Cheyenne down to Denver, the capital of the
Territory and that also is aroad to which a iarge land grant was
made. Although these grants were made in name to the railroad
companies, yet they were made for the purpose of the improve-
ment of the Territory, just as effectunally as if the grant had been
made to the Territory itself. So that if we were to go intoan adjust-
ment of the rights of Colorado Territory with other Territories, and
compare the question of how much one and how much the other has
received, these land grants made to two railroad companies should
be considered in adjusting that question.

If Colorado is to be admitted, I say with my colleague I wish herto
come in as well pkmvided for as any other Territory ; but it is proper
when more is asked than any other Territory has asked, if that is
asked, that all the cireumstances surrounding her admission should
be considered. I deem it but fair to call the attention of the Senate
to these facts that the land grants heretofore made to these railroads
“have inured to the benefit of Celorado Territory in her internal im-

rovements just as effectually as if they had been granted to the
Territory herself.

Mr. LOGAN. If the Senator will allow me, I know he did not
intend it, but he stated in his remarks that not only a land grant but
a subsidy in bonds had been given to these roads. He is mistaken in
that. There was no bond snbsidy attached tothe railroad after it en-
tered Colorado. It stopped at some other point, some fifty or sixty
miles within the Kansas line.

Mr. SCOTT. I may be incorrect in stating that the bond subsidy
extended over the whole line of the Kansas Pacific Railroad, but
there was a subsidy to the Kansas Pacific Railroad.

Mr. LOGAN. It did not extend to Colorado; it was stopped by
Congress. I was in the House at the time myself. They attempted
to extend it after the line had been swung around, clear on through
to Denver, but it was stopped at a point I do not semember now,
but some miles inside of Kansas and did not extend to Colorado.

Mr. SCOTT. The Senator speaks from recollection and is donbt-
}fsa correct; but a land grant I say was given to the railroad in that

‘erritory.

Mr. LOGAN. That is true. I am speaking of the bond subsidy.

The VICE-PRESIDENT. The question is on the amendment.

Mr. MORTON. What is the amendment ?

The VICE-PRESIDENT. To strike out the thirteenth section.

Mr. HITCHCOCK. I think there is no objection to striking that
out.

Mr. MORRILL, of Maine. Iunderstand the Senator who has charge
of this bill to consent to its going out.

The VICE-PRESIDENT. The qunestion is on the amendment.

The amendment was agreed to.

Mr. EDMUNDS. In order to meet the suggestion made by the
Senator from Pennsylvania respecting the effect of section 2378 in
respect to internal improvements I move the following amendment,
to come in as a section in the place of the one just stricken out:

That section 2373 of the Revised Statutes shall, in its application to the State of
Colorado, be so construed as to provide for the deduction from the amount of lands
granted by said section of the amount of lands granted in any manner to aid works
of internal improvement in any part of said Territory and S

Section 2378 provides:

There is granted for purposes of internal improvement to each new State here-
after admitted into the Union, upon such admission, so mach public land as (includ.
ing the q“?:rtii:ly that was granted to such State before ita ission and while un-
der a terri government) will make five hundred acres,

These land grants to aid internal improvements in that Territo
which have taken effect, and under which the improvements have al-
ready been made, were not made to the Territory by name; they were
made to railway and other cnrgoratiuns, but the Territory has had
the solid benefit just as if they had been granted to the Territory di-
rectly, as in early times snch grants were made to the Territory of
Kansas, and so on, and then to the State of Kansas when it should
come in, in aid of public improvements. If is a mere technical dif-
ference. The Territory and its people have received the benefit of
these land grants, made on purpose to develop internal improvement
in the Territory. Now, I think it is just, in order to put this Terri-
tory upon an equal footing with the States that have already received
similar aid, that the lands which have been devoted to thé building
of internal improvements in the Territory although not granted di-
rectly to the Territory but turned over to some ral.lwng corporation,
which have been granted to the corporation itself, should be deducted.
My amendment, therefore, provides that in making this adjustment
with the State of Colorado the lands that have been ted in that
Territory for internal improvements in it—not out of if—shall be de-
ducted in making up this five hundred thousand acres, which puts
her upon the precise footing of the other States. .

The VICE-PRESIDENT. The amendment will be reported.

The SECRETARY. It is proposed to insert as section 13 the fol-
lowing:

That section 2378 of the Revised Statutes shall in its application to the State of
Colorado be so construed as to provide for the dedaction from the amount of lands
granted by said section of the amount of lands granted in any manner to aid works
of inte: improvements in any part of said Perritory and State.

Mr. HITCHCOCK. I shall feel it my duty to -resist that amend-
ment, and 1 am sorry to take the time of the Senate in doing so, be-
cause I am very anxiouns to get a vote on this bill. As I said before,
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all we ask for Colorado is that yon make the like appropriations for
her that have been made in recent enabling acts for the admission of
other new States.

Mr. EDMUNDS. This does it exactly.

Mr. HITCHCOCK. This is not treating her as other States re-
cently admitted have been treated. As I said before, while there are
seven hundred and thirty-five miles of railroad now completed and
running within the limits of Colorado, there are but two hundred and
fifty miles which have received a land grant from the General Gov-
ernment, and not one mile has ever received a bond subsidy.

Mr. EDMUNDS. This amendment does not touch that part.

Mr. HITCHCOCK. While this amendment does not of course affect
the roads that have received no subsidy, yet it does not })lace Colo-
rado upon the same footing that other States have been placed. Ne-
braska, for instance, received her five hundred thousand acres of land,
although the Union Pacific traverses her whole length from east to
west, a distance of nearly five hundred miles. I trustthat the amend-
ment will be voted down.

Mr. LOGAN. I desire to say but a word in reference to this amend-
ment. I ask the Senator from Vermont whether he intends by this
amendment fo include the lands that were donated by the General
Government to the Union Pacific Railroad or that branch of it which
runs through the Territory of Colorado?

Mr. EDMUNDS,. I intend to include all lands in that Territory
that have been given in aid of railroads in that Territory, although
they were not, as the custom at first was, granted directly to the
Territory for the .

Mr. LOGAN. Ppmaumed that was the meaning of the amendment.
If that is the meaning it would be much better, if the Senate intends
to adopt this amendment, to provide that Colorado shall not have any
land at all under this section in the Revised Statutes, because the
Senator cerfainly is aware of the fact that the amount of land granted
to that division of the Union Pacific Railroad running through Colo-
rado amounts to over eight hundred thousand acres, nearly one mill-
ion acres, and this provides that it shall be deducted from the five
hundred thousand acres. Upon its face it looks as though Colorado
was getting something, but the fact is that three hundred thousand
acres more have been already donated to that railroad than would be
allowed to Colorado under this section of the Revised Statutes. It
does seem to me that that is a strange kind of legislation.

I believe in treating these new States as they come in as other States
have been treated. i[ure isthe State that I in part represent. After
having had a donation of land, magnificent and grand, for the pur-
pose of building the Central Railroad through that State from Cairo
to Chicago and a branch to Galena, making seven hundred miles of
railroad in that State taking the two branches together, granting
them a large y of land, still under this statute the State of Illi-
nois got the five hundred thousand acres of land. So with every
other State in the Union that has land in it belonging to the Govern-
ment. It does seem to me, after they have all received these grants
and yet are entitled to the five hundred thousand acres under that
statute, it is not fair to deprive Colorado when it comes in as a State
from having the same rights that are given to every State in the
Union having Government land within its boundaries.

I hope this amendment will not be adopted. I will not say it is a
subterfuge, but it is a deception. It looks as though it was giving
land to the State, when in fact three hundred thousand acres more
than the statute gives have been already donated to one railroad.

Mr. STEWART. I hope this amendment will not be adopted or
any amendment making a diserimination against Colorado ager the
precedent is thoronghly established. It does not look right.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Vermont, [Mr. EDMUNDS.]

Mr. LOGAN. I move to lay the amendment on the table.

Mr. EDMUNDS. That wil{ carry the bill with it.

Mr. LOGAN. I beg pardon; I withdraw the motion.

Mr. HAGER. Iwonld like toask the Senator from Illinois whether
it is customary to give 5 per cent. and then also five hundred thousand
acres for internal improvements? Here in section 12 internal im-
provements are provided for. Section 13, as I understand, nts
five hundred thousand acres more for the same purpose. I would ask
whether there is any precedent for granting lands and then also
giving the 5 per cent. upon sales? I am not very familiar with it,
and I wish information.

Mr. LOGAN. Certainly. Every State has received the 5 per cent.,
and every State has received the five hundred thousand acres—not
every State—

Mr. PRATT. Since 1841, when this law was passed.

Mr. LOGAN. I am speaking of States admitted since the law was
passed. But this statute is applicable to all the States having Gov-
erninent land within their borders. All that have Government land
get it. Every State receiving donations of lands for the purpose of
building a railroad, having Government lands, would receive this
under this statute. Illinois will not get the five hundred thousand
acres. Why? Because there is no Government land in the State;
that is the reason. But I say every State having Government land
gets it, and I say as to my own State it applies to it if it has Gov-
ernment land the same as to any other State. It does not get it be-
cause there is no Government land in the State. It applies to all
Btates that have Government land, and they get the 5 per cent. besides.

Mr. MORTON. The Senator from Illinois I think is mistaken in
one statement. It only applies to States admitted after the passage
of the act. The act says:

Thero is ted for purposes of internal improvement to each new State here-
after admimto the Flnnion, &e. -

Mr. HAGER. I was merely going to say that inasmuch as the
Senate have refused to strike ont section 12, it seems to me that sec-
tion 13 ought to be stricken out, unless, as I said, it has been the
custom to make both of these donations, the 5 per cent. and the five
hundred thousand acres of land.

As I said when I was on the floor early in the morning, I am in-
clined to favor the passage of this bill, provided if gets into such
shape as is not in conflict with previous legislation. am not dis-
posed to make a new precedent in this bill which must control here-
after. It does appear to me as if all the ts and donations thaf
have hitherto been made to all territorial governments have been
combined in this bill. While in one instance a Territory has had one
and another one, it seems as if all were brought together in this bill.
Now, I would ask if we are not oing beyond what we ought to doin
establishing a precedent for the future? If the billis in such a shape
as I think it ought to pass, I will vote for it, but I am under the im-
pression that section 13 should be stricken ont.

Mr. EDMUNDS. I must say one word in support of my amend-
ment, in rep]%y to the observations of the Senator from Nebraska and
the Senator from Illinois. In the case of Kansas I am quite sure that
the land grants which were made were made directly to the Territory,
to be for purposes of internal improvement.

Mr. INGALLS. Does the Senator refer to the five hundred thou-
sand acres ?

Mr. EDMUNDS. I refer to the land grantsin aid of railroads gen-
erally. But the Territory of Kansas, or the State of Kansas after
she became a State, according to the section of the Revised Statutes
which has been read, immediately turned over the land grants to
railroads who would make these internal improvements., The ob-
ject that Con had in view was to aid the people of the Territo-
ries and new States in works of internal improvement. The method
is 2 mere matter of incident, Whether the grant be made to the
State or to the Territory in the first instance to be af)plied to build-
ing railroads, or whether it be made to the railroad company itself
upon condition that it should build in the Territory or State, is of
no consequence at all.

Now, when you apply that to the Territory of Colorado, what do
you find? You find that by numerous land grants, made, it is true,
not technically to the Territory by name, but for the same object
that we granted to other Territories—that is, for railway works—we
have given, instead of five hundred thousand acres, more than double
that for the benefit of the people of the Territory of Colorado, and
those lands have been disposed of and the works of internal improve-
ment have been built. Now, the question is, that having been done,
whether it is just to take from the people five hundred thousand
acres of land more, in addition to what has already been given, and
devote it to this purpose of internal improvement. Any Senator who
thinks we ought tom;{'oubla the dose will vote against my amendment.
Afny Senator who thinks we ought not I think ought to vote in favor
of it.

Mr. MORTON. It seems to me that the amendment offered by the
Senator from Vermont is not in harmony with the spirit of the sec-
tion of the Revised Statutes, for this reason: That section provides
for the off-set that may be made. The off-set is by excluding the
quantity that was granted to such State before its admission and
while under a territorial government. It provides that the set-off
shall be such land as was granted to the Territory as such, to be ad-
ministered by the Territory. This eontemplates a grant of land of
five hundred thousand acres, to be administered by the State for
such improvements as in the judgment of the State ought to be
made, deducting from it such as the Territory got, which the Terri-
tory as such inistered according to its own discretion. Now,
land granted to a railroad company was a thing over which the Ter-
ritory had no control whatever. The Territory was not consulted
about it. It was granted to the company to be controlled by the
company and not by the Territory. Therefore such a grant does not
come within the spirit of the section of the Revised Statutes.

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the
chair.) The question is on the amendment of the Senator from Ver-
mont, [ Mr. EDMUNDS.]

The question being put, there were on a division—ayes 24, noes 22.

Mr. HITCHCOCK. I call for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
22, nays 28; as follows: i ;

Anthony, Ba: r, Da Edmut 1d .
BAR e bt efot Sopy Je e Bt Gl
%?::;Uné- Sargent, Saulsbury, Scott, Sprague, Stockton, Wadleigh, and Wash-
Cingln, Tty of Misiogas. Hienagan. Wllbock Tamiin, Pacyss: Mol Thns,
Ingalls, Jones, Kelly, Lewis, Logan, Mitchell, Oglesby, Pease, Ramsey, Schurs,
Stewart, Tipton, and West—23.

A BSENT—Messrs. Boutwell, Brownlow, C ter, Chandler, Conover, Dennis,
Dorsey, Fenton, Ferry of Connecticut, Frelinghuysen, Hamilton of Texas, John-
ston, Morrill of Maine, Morrill of Vermont, M Patterson, Robertson, Sher-
man, Spencer, Stevenson, Thurman, Windom, and Wright—23.

So the amendment was rejected.

av
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Mr. HAMILTON, of Maryland. Now that the material interests of
this bill have been settled, I desire to draw the attention of the
Senate to section 4. There are some things in that section which it
appears to me ought not to be there. The first thing these ple
have to do after their organization is to “adopt the Constitution of
the Unifted States.” As soon as the convention adopts the Constitn-
tion of the United States, then it is declared to -be ready to proceed
to business.

Here is the clause:

T 31

And after or shall on behalf of the people of said Territory,
that they adopt the Constitution of the United States.

Mr. MORTON. Does the SBenator object to that?

Mr. HAMILTON, of Maryland. Here,I do. I think it wasadopted
long ago, as the Senator will , and prevails everywhere within
the limits of the United States. It is af least inconsiderate legislation
that we should be engaged serionsly and as law-makers in puttin
stump speeches into bills of this kind. I take it for granted that this
assembly is ex})ect'ed to know what they adopt when they adopt the
Constitution of the United States. Probably there will be no trouble
in this respeet with it, but they have their own local affairs when
they meet in convention to attend to besides examining the provis-
ions of the Constitution of the United States.

‘Why put such a thing as that in a bill of this kind? They shall
“adopt the Constitution of the United States.” That is a mere mat-
ter of sentiment that cannot be practical and which cannot advance
them toward the accomplishment of the purposes for which they are
assembled, but it furthermore says after they have thus organized
and thus adopted the Constitution of the United States then they
are required to frame a constitution not m?ngnant to the Constitu-
tion of the United States nor to the principles of the Declaration of
Independence. What is the use of requiring these untutored men,
away out in that Territory, just now coming to manhood, to go into
an examination of the principles of the Declaration of Independence,
garticuhu‘ly when the very first principle of the Declaration of In-

ependence teaches the veﬁy unpopular doctrine, that is at this day,
the right of revolution and rebellion? It is a terrible doctrine, ac-
cording to some gentlemen upon this floor and elsewhere. Is it not
absurd legislation for Flmtlemen sitting here to ingraft a provision
of this kind into a bill? It took George Washington and Benjamin
Franklin and that class of men from early spring until the 17th day of
September to come to a conclusion npon it, and here you want these
people to adopt it before they can proceed to any other kind of busi-
ness, and doing this they are then required to frame a constitution
not repugnant to what they have just adogted, and still more this
is to be done so as not to be repugnant to the principles of the Dec-
laration of Independence.

Mr. HITCHCOCK. I desire to state to the Senator that because it
took George Washington and his fellow-laborers so long and because
they so earefully examined the subject, I think it very safe the peo-
ple of Colorado should adopt it at once.

Mr. HAMILTON, of Maryland. Iregret we do not understand it
here so as to follow it out as we should. We find it to be a great
trouble at times in putting a construction upon it. Every one is
ready to talk about the Constitution, and how soon to di as to
its true meaning, and this is generally from the first day we meoct
in December to the end of the session. Is not such legislation as this
absurd? I ask gentlemen why not strike it out? Let us think for
a moment that they are American citizens, competent to attend to
their own business, and that they will organize a government in con-
formity to the Constitution of the United States. Why enjoin these
things upon them? To my mind it is absurd to address a people in
snch langnage whom we can well suppose know something; and if
they know anything that fits them at all for free government, it is
il:a{ii the Constitution of the United States is the supreme law of the

nd.
thBut there is something more. It is provided in this same clause

at—

The constitution shall be republican in form and make no distinetion in eivil
or political rights on t of race or color, except Indians not taxed.

‘What has this people donef I ask my honorable friend whether he
has been in the Terntory of Colorado recently? They are to do what
we have been quarreling over ever since I have been a member of the
body; they are to have a civil-rights bill put in their organic law.
They are required by this provision to do what you yourselves have
not been able to do for the country to this day. By one provision in
this bill youn require the people fo be put in a position that is not
imposed upon twenty States of this Union. That is what you propose
to do in this bill. Why the use of all this? Let the people of that
Territory come into the Union and be upon equal terms with the
original States. Force no reconstruction policy upon them as we
have had upon States South—a policy wrong always, and surely not
required as to these people. Let them form their constitution, and
then let them be dealt with by the ordinary legislation of the coun-
try either as prescribed here or as pmscnl‘-ged at home. Now, you
undertake in this very section to impose upon that people in a gen-
eral provision every }vai.aion that you ever did attempt to incor-
porate in what is called a civil-rights bill.

And why now, I ask my honorable friends? Is it not almost time
now to leave these distinctions out of your general laws? Why put

in your bill and in every bill that is before ns “on acconnt of race,
color, or previous condition of servitnde”? It is about fime to stop
it, and to legislate for the American people, having no reference to
words, or things, or distinetions of that kind, and then, whatever
your ordinary legislation affects let it be affected generally, as it
will be ; unless it is found necessary upon special occasions to ob-
serve these distinetions, then name them, otherwise not. Why men-
tion it? Is it not time, I ask yon, Mr. President, to drop all that
kind of legislation, so as not to be continually presenfing to the pub-
lic mind these distinctions? With equal propriety you can as well
put these same distinctions into every bill you pass. It is time to
stop it, in my judgment, and ought to be stopped here and now.

In this connection I would simply allude to the fact, for I do not
design speaking at length—TI only call the attention of the Senate to
it—that there is no exception in respect to the Chinese. A friend

sitting on this side of the Chamber has been for the last two weeks
complaining about your Revised Statutes in omifting the- word
“white” in the naturalization laws, because he desi that that

should remain in the statute in exclusion of the Chinese, so that they
should be prevented from enjoying the privileges and immunities
of other people in this country by reason of their being citizens of
the United States. This provision makes no exclusion of them; and
this Territory, or this State as it is to be, is close upon the confines
of that civilization. There is no exclusion save “ Indians not taxed.”

My friend from California asks me to move an exelnsion. Noj; I
move no exclusion. I move to exclude from this bill all allusion to
anything of the kind. Let the people of the Territory citizens of
the United States make their own constitution, for I am satisfied
that it will be republican in form and republican in substance ; I am
satisfied that those people will not depart from the principles of
American liberty, but that they will, without our direction, conform
generally to the principles of the Declaration of Independence, as
well as they can understand them or apply them under the Constitu-
tion of the United States. If they do anything that is repugnant to
the Constitution of the United States, their act in that respect is sim-
ply and absolutely void and amounts to nothing. We can trust them
as we trust the people in every other State in the Union; and we
should not here undertake to direct those Feople as to the details of
a constitution they are to make, because I take it for granted they
know, if they know anything, that their State government must
be republican in form, and I do not question but that it will be re-
publican in substance.

Mr. PRATT. I move—

Mr. HAMILTON, of Maryland. I thought I made a motion to
strike ont——

The PRESIDING OFFICER. The Senator from Indiana has the

floor.
Mr, PRATT. Imove to add to section 12 the following proviso
at the conclusion:

Provided, however, That the aforesaid grants of public lands made in sections
pel

./
8, ‘oi.'uw':a" 11, and the payment of said r cent. of the proceeds of the sales o*
public

ands lying within the said State, are made upon the condition that the con-
vention of sald State shall provide by an ordinance, irrevocable without the con.
sent of the United States, that every tract of land sold by the United States from
and after the 1st day of December next shall be and remain exempt from any tax
laid by or under any authority of the State, whether for State, county, township,
or other purposes, for the term of five years from and after the day of sale.

Mr. LOGAN. Let me suggest to the Senator from Indiana one
point for his notice. By the laws now it is five years before the per-
sons occupying the land get title, and five years from that would
make ten years. I am sure he does not want that, but that would be
the effect of his amendment. They could not earry on the State gov-
ernment under it. There would be nothing to be taxed. I presume °
he means five years from the adoption of the constitution. The lands
of homesteaders are exempt for five years, What would the State
have to tax in order to carry on the State government ?

Mr. PRATT. So faras the lands entered under the homestead law
are concerned, this provision would not be applicable at all. It pro-
vides only for those lands that are sold by the United States.

Mr. LOGAN. But there cannot be any lands entered in that country
except under the homestead law.

Mr. PRATT. Can they not be sold under the pre-emption law 1

Mr. LOGAN. Butunder the homstead law it requires five years to
make the title perfect.

Mr. PRATT. The meaning of the amendment is that it shall apply
from and after the time the sale is made, whether it is made under
the pre-emption law or not.

Mr. LOGAN. Still that would be construed to be from the time
the Government gave the party a title.

Mr. PRATT. That is not the purpose of my amendment.

Mr. LOGAN. I am satisfied the Senator did not intend that, but I
think that will be the construction.

Mr. PRATT. I will submit to any modification to make that mat-
ter clear.

Mr. LOGAN. I submit to the Senator that the laws now are suffi-
cient to prevent taxation for five years, because the lands are practi-
cally exempt from taxation for that time. The settlers cannot be
taxed until they get their title, and to do that requires five years.
His amendment would malke it ten.

Mr. PRATT. The Senator is talking about lands which may be
entered under the homestead law.
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Mr. LOGAN. Certainly.

Mr. PRATT. I of courseam well aware that the title is not granted
to homestead settlers until after the lapse of five years, but that is
not the rule in relation to lands entered under the pre-emption laws.
The pre-emptioners are not entitled to occupy and cultivate for five
years before they can receive patents.

Mr. LOGAN. I donot remember the provisions of the pre-emption
law; but the way nearly all the lands are taken up now is under the
homestead law.

Mr. HITCHCOCK. As I understand it, substantially the same
result would be attained by this proviso as would have resulted had
the Senate voted to strike out the provision which the honorable
Senator from Indiana moved to strike out some time ago; that is, to
provide that no lands shall be taxed by the State for five years after
they have been disposed of by the United States. If that is the
amendment of the honorable Senator, I desire to say, as Isaid before,
that the reason why this amendment should not prevail is that most
of the lands which are now entered are entered under the homestead
law; that in accordance with the provisions of that law the settler
is upon that land for five years before he obtains his title from the
United States and before that land can be taxed. If in addition to
these five years it is ]ilropnsed to add another five years, it is propos-
ing virtually to say that the government of the new State shall have
nothing to tax and shall be unable to carry on the State ﬁovernment.

Mr. PRATT. My friend from Nebraska does not understand my
proposition. This proposition does not reach any of the lands
that are taken up under the homestead law. If they are taken under
the homestead law, they are not sold. It applies only to such lands
as are sold by the United States. In that tase the same rule is
applied to Colorade that was applied to Ohio, Illinois, Indiana, and
the other States.

Mr. HITCHCOCK. Is the honorable Senator aware of the-fact
that there is not one acre of land in Colorado that can be sold, under
the present laws of the United States, for cash ?

Mr, PRATT. I was not aware of it.

Mr. HITCHCOCK. That isthe fact. There is not one acre of pub-
lic agricultural land in the State of Colorado that can be sold for
cash. Under the law lands must first be offered at public sale, at anc-
tion, and no lands ever have been offered in that way, and conse-
quently no lands are now open for entry in that way ; and the only
way they can be obtained is by homestead or pre-emption. Most of
the lands are obtained under the homestead law, which requiresfive
years to get a title ; and the pre-emption laws require at least one year.

Mr. PRATT. The Senator has already answered measurably the
question I was about putfing to him: whether all lands that are
taken up under the pre-emption law are not sold by the United States.
Must they not be sold at at least $§1.25 an acre under the existing pre-
emption law? And, if so, why is it not right and reasonable to apply
this rule to lands sold under the pre-emption law to the settler?

Mr, HITCHCOCK. AsI said before, it requires ati least one year for
pre-emptors to obtain the title, and usually they are on the land two
or three years. The entries under the pre-emption laws, as I said
before, are very few; and furthermore, the House has passed a bill
abolishing the pre-emption laws, and that bill has already been
reported from the committee of which the honorable Senator is a
member favorably, and that will entirely wipe out the pre-emption
laws. Consequently there is no reasonable demand for this amend-
ment. I hope it will be voted down.

Mr. EDMUNDS. If it be agreeable to the Senate, I should like to
have #n executive session on necessary business for about ten min-
utes and then open the doors again and go on. 1 accordingly move
‘that the Senate proceed to the consideration of executive business,
not for the purpose of adjourning afterward, but only to do a little
necessary business for a fow minutes,

The PRESIDING OFFICER, (Mr. FERRY, of Michigan.) The Sen-
ator from Vermont moves that the Senate now proceed to the consid-
eration of exeentive business.

Mr. HITCHCOCK. I hope not. :

The PRESIDING OFFICER. The question is on the motion of the
Senator from Vermont.

Mr. HITCHCOCK. We ean soon dispose of the bill.

Mr. SHERMAN. I ask the Senator from Vermont if he thinks an
executive session is necessary now?

Mr. EDMUNDS. Ishould not have moved it if T hadnot thonghtso.

Mr. SHERMAN. I ask the Senator whether on his responsibility
he says that he thinks it necessary ?

Mr. EDMUNDS. 1 decline to answer the Senator. I have stated
already that I thought there was good reason for it.

Mr. SHERMAN. If the Senator cannot answer a civil question, I
will vote against his motion.

Mr. EDMUNDS. I think the question is very uncivil.

The PRESIDING OFFICER. The question is on the motion of the
Senator from Vermont that the Senate proceed to the consideration
of executive business.

The question being put, there were on a division—ayes 29, noes 17.

Mr. HITCHCOCK called for the yeas and nays, and they were
ordered ; and being taken, resnlted—yeas 24, nays 32; as follows:

YEAS—Messrs. Bayarid, Bogy. Cameron, Conkling, Cooper, Dennis, Edmunds,

Goldthwaite, Gordon, Hager, %Ismilwn of )Iarylnn‘ﬁ. Hamilton of Texas, Juhn
ston, Kelly, McCreery, Merrimon, Morrill of Vermont, Norwood, Ransom, ity
Bchurz, Stevenson, Stockton, and Washburn—24.

NAYS—Mesars. Alcorn, Allison, Boutwell, Chandler, Clayton, Conover, Cragin
Dorsey, Eaton, Ferry of A _nl.l.iﬂn. Flanagan, Gilbert, Hunlin, Harvey, Ilizclrm;'rk:
Howe, Ingalls, Jones, Lewis, Logan, Mitchell, Morton, Pease, Pratt, Robertson,
Secott, Sherman, Spencer, Sgragun, Stewart, West, and Wright—32, ;

ABSENT—Messrs. Anthony, Joreman, Brownlow, Carpenter, Davis, Fenton,
Ferry of Counecticut, Frelinghuysen, Morrill, of Maine, Oglesby, Pattersom,
Ramsey, Saulsbury, Thurman, Tipfon, Wadleigh, and Windom—17,

So the motion was not agreed to.

Mr. HITCHCOCK. I desire now to say that after a vote is reached
on this bill, which I hope will be reached very soon, and before I
make a motion to take up the bill for the admission of New Mexico,
which I intend to urge after this bill is disposed of, an opportunity
will be afforded, and I shall be quite willing that an executive ses-
?:igil shall then be had. I hope now we 1 have a vote on this

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Indiana, [Mr. PRATT.]

The amendment was rejected.

Mr. HAMILTON, of Maryland. Now I move my amendment in
section 4, in line ].‘é, to strike out from the word * provided.”

Mr. BOGY. Let me angg,eat. to the Senator that his amendment
begin after the word “act,” in line 7, down to the words “United
States,” in line 9. Let that be one amendment.

The PRESIDING OFFICER. The Senator from Maryland will
state his amendment.

Mr HAMILTON, of Maryland. In line 12 of section 4 I move to
strike out all the words, including the word “provided ” in that line
down to “Independence,” in line 16. 4

The PRESIDING OFFICER. The words proposed to be stricken
out will be read.

The Secretary read the words proposed to be stricken out, as
follows: 1

_ Provided, That the constitution shall be republican in form, and make no dis-
tinction in eivil or political rights on account of race or color, except Indians not
taxed, and not be repugnant to the Constitution of the United States and the prin-
ciples of the Declaration of Independ

Mr. SARGENT. I understand that this amendment isto be followed
logically, according to the speech of my honored friend from Mary-
laud, by a proposition to strike out that part of the bill which pro-
vides that the peo'Fla of Colorado shall adopt the Constitution of the
United States. There could be nothing more appropriate than that
the people of a Territory about becoming a State, or the people of
the embryo State assembled in organic convention, should adopt the
Constitution of the United States. There is not a State in the Union
which has not adopted the Constitution of the United States. It is
evidence of their loyalty thereafter to the Constitution of the United
States that their first act of statehood is that they do adopt ihat
Constitution. And their act in so adopting it is not strange or un-
necessary, any more than is the oath which the Senator himself took
at the desk of the Presiding Officer of this Chamber when he swore to
support the Constitution of the United States; and that oath is taken
over and over :ﬁain, by every Senator who comes here, by every ofii-
cer of the United States, no matter how humble may be the duties he

rforms or how exalted the situation which he fills. Consequently
it is in accordance with principle and certainly in accordance with
practice.

The requisition of this section that the government there formed
shall be republican in form, simply is in accordance with the principle
of the Constitution of the United States which requires that the
United States shall guarantee a republican form of government to
each State in the Union; and it is well to require that the constitu-
tion which the State shall form shall not be repugnant to the Con-
stitution of the United States and that it shall be republican in form.
That is the gnarantee which we make; and when the State constitu-
tion comes here we determine whether it is republican in form and
then exercise our powers under the Constitution of the United States
to require that it shall be made so or the State kept out, provided it
is not in such form.

As to the criticism the Senator makes in reference to “Indians not
taxed,” he will find in that portion of the Constitution of the United
States adopted by George Washington and others, after the labors of
the months of which he speaks, that langunage. It is a part of the
Constitution which I have no doubt he very fully reveres. In article
1, section 2, of the original Constitution, before any amendments
weremade thereto, it is provided that *“Representatives and direct taxes
shall be apportioned among the several States which may be included
within this Union, accordin g‘ to theif respective numbers,” &e., “and
excluding Indians not taxed.” And in another part of the Constitu-
tion which I commend to the attention and affectionate regard of my
friend from Maryland, in the fourteenth amendment, as * the second
soberthought” of the people of the United States, adopted and ratified
and now a part of the Constitution of the United States binding upon
the Senator and myself and all the people within these broad realms,
it is also provided that ** Representatives shall be apportioned among
the several States according to their respective numbers, counting the
whole nmnber of persons in each State, excluding Indiansnot taxed ;”
so that this exclusion is not strange or unusunal.

Now, that the constitution formed by the State should be in accord-
ance with the principles of the Declaration of Independence is cer-
tainly right, and in these times most especially should be kept in
mind. The principle of the Declaration of Independence was that
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governments are formed by the consent of the governed, and recog-
nize certain unalienable rights, among which are life, liberty, and
the pursuit of happiness. f: am not sure that we in all parts of this
country keep sufficiently near to the prineiples of the Declaration of
Independence. I am not sure that there is not a spirit abroad in the
land in opposition to these very principles of the Declaration of Inde-

endence. And I am glad for one to have them here repeated, en-

orced, and enjoined on the people of Colorado, as I trust they will
be upon every State which may hereafter be admitted into the Union.
But to show my friend that his eriticism is novel, at any rate that
if it ever was made before Congress has disregarded it ; to show that
there is nothing in this section which heretofore has not been sanc-
tioned by precedent, I call attention to volnme 13 of the Statutes at
Large, page 43, section 4, which provides, with reference to a State
then to be admitted into the Union—

That the members of the convention thus elected shall meet at the capital of said
Territory on the first Monday in July next, and after organization shall deelare, on
behalf of the people of said Territory, that they adopt thoe Constitution of the
United States;—

And certainly each State of the Union should adopt the Constitu-
tion of the United States—
whereupon the said eonvention shall be, and itis hereby, anthorized to form a con-
stitution and State government: Provi That the constitution when formed shall
b republican and not repugnant to the Constitation of the United States and the
principles of the Declaration of Ind ! And provided further, That said

constitution shall provide, by an article forever i;'m"ocublu, without the consent of

the Congress of the United States—

~ First. That slavery and involuntary servitude shall forever be prohibited in said
tate—

Now an unnecessary provision, becanse an amendment to the Con-
stitution of the United States provides that there shall be neither
slavery nor iuvuluuw servitude in any State of the Union.

Mr. BOGY. What Territory is that? .

Mr. SARGENT. The Territory of Nebraska.

Mr. BOGY. What year? i )

Mr. SARGEANT. Eighteen hundred and sixty-fonr, Growing out
of the exigencies of the time, growing ont of the startling doctrines
which were maintained not only in the Halls of Congress and by a
certain political party, but upon the battle-field, that the principles
of the Declaration of Independence had no existence or that tgey
were mere “ glittering generalities” having no force, it was then
deemed necessary to enjoin on a State that a government organized
in it should be in consonance with the principles of the Declaration
of Independence, which declares liberty, as a birth-right inalienable,
to every person within its borders, Then it goes on with the other
provisions mentioned in this section, every one of them enforced by
this precedent; and I say that that is the spirit of the legislation of
Congress heretofore, born of & public necessity—a necessity which
has certainly not ceased at the present day; and the precedent is
well followed in this bill. Now, in order that we may have a record
upon this matter, I ask for the yeas and nays upon the amendment
of the Benator from Maryland.

Mr. HAMILTON, of Maryland. One word in reply to the honora-
ble Senator from California. I felt satisfied that outside of the re-
construetion measures which were imanad upon the States lately in
rebellion the Senator conld find no enabling act like this one save that
of Nebraska, and I appeal to my honorable friend whether that act
for Nebraska is authority for anything?

Mr. MORTON. Will the Senator allow me a moment ?

Mr, HAMILTON, of Maryland. Yes, sir.

Mr. MORTON. I had supposed that the Senator from Maryland
had some foundation for his amendment ; but I discover that the con-
stitution of Maryland in the bill of rights formally adopts the Con-
stitution of the United States. The framers of that instrument evi-
dently rested under the impression that unless they did so it wounld
not be binding. The Senator will see it in the second section of the
bill of rights.

The Constitution of the United States and all laws made or which shall be made
in pursnance thereof and all treaties made or which shall be made nnder the an-
thority of the United States are and shall be the supreme law of this State, and

the judges of the State and all the people of the State areand shall be bound
tht;?dli]i’ anything in the constitution or laws of this State to the contrary notwith-
8§ =

The constitutional convention of Maryland——

Mr. HAMILTON, of Maryland. That was the constitutional con-
vention of 1864.

Mr, MORTON. Ei;éhteen hundred and sixty-seven.

Mr. HAMILTON, of Maryland. They did not adopt the Constitu-
tion of the United States,

Mr. MORTON. Yes; formally.

Mr. HAMILTON, of Maryland. No; they just acknowleded the
sentiment that if is the supreme law of the land, which is the fact,
and nobodgsquestions that,

But we have been talking about this territorial organization of
Nebraska all day, and there has not been a single error in this bill
that that enabling act of Nebraska has not been referred to in order
to approve it. It was announced by my friend [Mr. SARGENT] on
one occasion when it was referred to that it was an exceptional act.
This enabling statute for Nebraska was used for illustration, bein
different from all others, to take money out of the Treasury that ha
been put there from the sale of public lands; and there were other
things connected with it; but whenever an appeal was made on this

occasion to precedents, that was the only one that could be appealed
to, and yet it was cited as an exceptional act that passed without
consideration. That enabling act was passed in 1864. The Consti-
tution of the United States and the Declaration of Independence
were in vogue just at that time as being necessary to be impressed
on everybody. Thero were apprehensions then that the people of
Nebraska knew nothing about either, and that it was important for
Congress to impress upon them the necessity of obséerving both. So
far from being an example by which we should be governed, it
shonld be positively the reverse; we should go back to what is really
substantial, rational, reasonable, and just.

But the enabling act of Nebraska, if the honorable Senator from
California will observe, does not contain the important words which
I will read. Since 1864 there has been additional light thrown upon
this body. That emabling act does not contain these important
words: “ And mgke no distinetion in civil or political rights on
account of race or color, except Indians not taxed.” That clause is
omitted in the Nebraska act, and we are supplying itnow. It referred
generally to the Constitution of the United States and tothe Declara-
tion of Independence to be pressed upon that people; they were to con-
form to both in the establishment of their organic iﬂW; but this was
omitted. We are traveling along. While it may not be bindin
upon future generations, and they may change their constitution ulti-
mately and reject all of itif they choose, yet you provide that the act-
ing governor of this Territory may not proclaim the constitution
adopted by its people unless there are incorporated in it tho provis-
ions of this bill as that counstitution of that 8tate. He hasthe right to

roclaim it or not when the vote of the people shall be taken upon
it; and unless it conforms to this bill 1t may be that he will not
declare it the constitution of the State; and beeause of that very
reason it will be incorporated and put upon that people, though it
may be against their will, with the same degree of moral or political
force that you forced on the people of the Southern States amend-
ments to the Constitution of the United States.

Iam opposed to the whole of it. The people nupon these great
questions ought to be left entirely to themselves. When we possess
constitutional power, we should exert it here that it should pervade
the whole land and apply to every citizen without regard to State or
Territory. To undertake to force upon one Territory or State local
legislation that yon have not forced upon any other State in the Union
is something that I upon this floor will always oppose. If you possess
the power to pass a code of laws like this, as you have endeavored to
do for the last five or six years, pass it and make it apply to all
places, to all States, and to all localities; but let this people come into
the Unionfree and disembarrassed to form their own constitution and
be as equal as we all were when we organized this Government.,

Mr. MERRIMON. Forone I am very thankful to the honorable
Senator from Maryland for raising the point which he has raised on
this occasion, I do not concur with him, however, in objecting to
those terms of the section which embraces the Constitution and the
Declaration of Independence. They are merely surplusage and they
do no harm ; but there is a provision which in my judgment is mate-
rial and is ecalculated to do a great deal of harm, and in order to obvi-
ate that I move this amendment to the amendment: Strike out after
the word “and,” in the thirteenth line of section 4, to the word
“taxed,” in line 14; and I ask the Clerk to read that proviso as it
would stand if amended by my proposed amendment.

The PRESIDING OFFICER. The Secretary will report the pro-
viso as proposed to be amended by the Senator from North Carolina.

The.SECRETARY. The words proposed to be stricken out by the
Senator from North Carolina are—

And make no distinction in civil or political rights on account of race or color,
except Indians not taxed.

So as to make the proviso read:

Provided, That the constitution shall be m‘]mhllmn_ in form and not be repngnant
to the Constitution of the United States and the prineciples of the Declaration of
Independence. 4

Mr. HAMILTON, of Maryland. I acceptthat amendment.

Mr. SARGENT. The Senator from Maryland says that this pro-
vision requiring that the new State’s constitntion shall make no dis-
tinction in civil or political rights on account of race or color isnow
for the first time raised in reference to any new State. That is very
true. The fourteenth amendment was finally ratified in 1868, four
years after the law passed for the admission of Nebraska. There
was no provision in the Constitution of the United States at that
time gunaranteeing these equal civil and political rights, and conse-
quently Con had no right to require that a new State coming
into the Union should pmvi;l;e:lg&imt diseriminations in this man-
ner. After that act was p , in 1868 the fourteenth amendment
was ratified, and consequently Congress now has a right, and it is its
duty, to insist that a constitution shall be thoroughly republican in
form ; that is to saﬁ{t it shall see that there are none of these discrim-
inations which shall “ deprive any person of life, liberty, or property
without due process of law,” or “deny to any person within 1ts juris-
diction the equal protection of the laws.”

That is'the reason why on acconnt of an enlargement of the hori-
zon, because the Constitution is more effective than it was in those
days upon these very matters, because Congress and the people and
the requisite nnmber of States by their solemn judgment have deter-
mined that these discziminations shall not exist, now more than ten
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years after 1864 and six years after the adoption of this fourteenth
amendment to the Constitution of the United States, it is brought
forward.

But the Senator says—I make but a remark npon that—that the
case of Nebraska was exceptional. The State of Nevada which was
brought in at that time was not exceptional. The act for that State
contains the same provision which I have read, requiring them to
adopt the Constitntion of the United States, and that the constitu-
tion formed should be republican and not repugnant to the instru-
ment and be in accordance with the principles of the Declaration of
Independence. I have not looked through or I dare say I might find
some precedents in the organic acts antedating the war, but I am
not sure of that. I know that public attention, by reason of the
war, by reason of the great nprising North and South, has been called
to this question and to the necessity for the amendments to the
Constitution, and consequently the amendments have been made
and the legislation of Congress must follow the amendments; and
no matter what temporary successes may be gained by any partg in
such a struggle, it is as vain to struggle against them as it would be
to stem the current of the falling torrent of Niagara. A man would
be overwhelmed ; and any party that stands up against the spirit of
the age must be overwhelmed. Of this I assure my friend. This
torrent of events will overwhelm him and all others who insist that
discriminations shall be made on account of race or color, or that
there shall be a denial of eivil or political rights fo citizens of the
United States,

Mr. HAMILTON, of Maryland. “Persons.”

Mr. SARGENT. “All citizens,” says the Constitution. I stand by
the Constitution, and I only my friend to emulate me in that

ious duty which we have both sworn to fulfill, and I dare say the

nator does support it as he understands it. ;

Mr. HAMILTON, of Maryland. “And make no distinction in eivil
or political rights on account of race or color, except Indians not
taxed.” Does that embrace the Chinese, I ask my friend ¥

Mr. SARGENT. Chinese are not citizens of the United States.

Mr. HAMILTON, of Maryland. They are persons.

Mr. SARGENT. They are nof within the purview of the Consti-
taution. The Constitution deals with citizens of the United States.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Maryland.

Mzr. LOGAN. I ask for the yeas and nays.

Mr. BAYARD. Mr. President—

Mr. WRIGHT. I understand the Chair to say that the yeas and
nu'l‘_(g had been called for., Have they been ordered !

e PRESIDING OFFICER. They have not been ordered. They
have been called for, but a Senator rose to address the Chair.

Mr. BAYARD. Mr. Presidenti—

The PRESIDING OFFICER. As the yeas and nays have been
called for, the Chair will state the question. The Senator from
Maryland proposes to strike ont the proviso from line 12, includin
the word “ provided,” down to the word “Independence” in line 1
The Senator from North Carolina moves a modification of the motion
made by the Senator from Maryland, which he a«cc;{-ted, so that the
proposition of the Senator from Maryland as modified is now to strike
out all the words except those excepted by the modification of the
Senator from North Carolima.

Mr. MERRIMON. My amendment simply proposes to strike out
these words :

And make no distinetion in civil or political rights on account of race or color,
except Indians not taxed. | . 3

The PRESIDING OFFICER. The Chair is aware of that, and the
Senator from Maryland accepted that as a modification of his motion
striking out all the words; and having accepted the modification to
strike out a portion, his motion does not include all now, because he has
accepted the motion of the Senator from North Carolina. The Sena-
tor from Maryland cannot accept in behalf of the Senate, but he has
so far modified his motion as to allow the words not p by the
?ifmll:ti{ff from North Carolina to be stricken out to remain as part of

(i}

Mr. BAYARD. Mr. President, I had no design to take part in this
debate, and only rise now becanse questions have been mooted and ap-
pear to be embraced by the language of this bill which ought not to

by withont some consideration.

The Constitution of the United States, after providing for the man-
ner of the adhesion of the original States to the Union and for its
ratifieation by nine States in order to become a government for those
nine, also gave power in the third section of the fourth article to
admit new States, and provided that—

New States may be admitted by the into this Union ; bnt no new State
shall be formed or erected within the jurisdietion of any other State ; nor any State
Do formed by the junction of two or more States, or parts of States, without the

t of the Leg es of the States concerned as well as of the Congress.
There is all that is provided of power and incidental duty in re-
spect of the admission of new States into the Union. It is coupled
with the power of control over “the territory or other property
belonging to the United States,” making a distinction between the
wers delegated to Congress over the Territories before they are
incorporated as States into the Union and the powers which it has
over those Territories when they have been cmb}cd to become States
, and members of the Union.

Upon the next page we find that which is the full solntionand trne
answer to all the questions touched in this debate, and which are
in any way affected by the language of this section of the present
bill:

This Constitution, and the Jawsof the United States which shall be made in pur-
suance thereof, and all treaties made, or which shall be made, under the authority
of the United States, shall be the supreme law of the land ; and the judges in every
State shall be bound thereby, anything in the constitution or laws of any State to
tho contrary notwithstanding.

‘When, therefore, & State is admitted by the Congress under en-
abling law, with a due sense of its fitness as to the population within
its ascertained and circumsecribed boundaries, to become a member of
the Union, what is the result? A new government, a new State gov-
ernment, paramount to which is the Constitution of the United States
and all laws of the United States made in pursnance of it, and all
treaties made, and all laws of the United States which shall there-
after be made in such pursnance, or all treaties which shall be made
thereafter, at once and proprie vigore, without * adoption,” as this act
requires by the people of the Territory, but by their own force, ex-
tend instantly, as they did duoring the territorial condition of its gov-
ernment, over that State, its constitution, its laws, and its people.

Buf, Mr. President, it seems to me that one dangerous feature of
to-day—a proposition which is advanced as yet covertly and with
hesitation, but which is nevertheless tentatively advanced—is that
not simply the constitutional gnarantee of a republican form of gov-
ernment to each State shall be executed by Congress, but that there
exists the power in Con in the enabling act of admission to fix
immutable eonditions in a State constitution which no subsequent
experience, no subsequent suffering, no subsequent sense of unfitness
shall permit the people of any future generation to amend or amel-
iorate or abolish.

‘Why, sir, how absurd and inconsistent is this new-fangled, ntterly
unanthorized theory of attaching not dm}i}y the Federal Constitution
and all proceedings under its authority by way of law or treaty as
the measure of a State’s power and duty under a republican form of
government, but to add as an inviolable condition eonformity to the

rinciples of a document which every American glorifies, but which

e and all men recognize as the great manifesto of revolution—I
mean the Declaration of Independence of the American Colonies from
the rule of Great Britain. There are many things in the Constitu-
tion of the United States which are inconsistent with the Declara-
tion of Independence. If there were time, it wonld be an easy task
to demonstrate this to the satisfaction of every one. The one is a
revolutionary manifesto founded upon abstract natural human rights;
the other is a government of laws filled with checks and balances es-
tablished to restrain power within its proper limits. The one was a
justification, by natural reason and morals, of the overthrow and de-
struction of a bad government by its own unlmipy citizens ; the
other was a compilation of rules and principles whereupon to build
up a just and permanent government. The first was intended to pull
down the wrong ; the other to erect and maintain in unassailable
stability the right.

The first establishes the right and duty of revolution, and the other
seeks to make revolution nnnecessary and unjustifiable by gmviding
other and legitimate avenues of relief from evil rulers. Suppose a
conflict between some feature of the Declaration of Independence
and the Constitution and laws of the United States, which of the
two instruments are Senators to obey, which are citizens to obey ?
What is our Government? Is it this Constitution that we have
sworn to support, laid down with all its well-defined, carefully-
weighed, thoroughly-understood lines of demarkation between right-
ful power and natural right? Is not that our Government? What
was ouroath ? A plain and simple adjuration to support this written
charter of our country’s Government in whole and in part, without
reservation. What becomes then of this absurd, senseless, utterly
inconsistent provision that you now seek to affix upon this inchoate
State, when you say that it shall frame a constitution for its govern-
ment which shall strictly conform to two things inconsistent with
each other ?

Mr. President, it is perfectly plain to me that we have but two

overnments within our Union. We have the Government of the

nited States, paramount in its sphere; we have the State govern-
menh? which are the foundation-stones n&on which the superstruet-
ure of onr Federal Government rests. e have no such thing in
this Union as a government half State and half Federal. You have
no such constitutional abortion, and you cannot create it, as animper-
fect State in the Union. The Statesin the Union are equal members
of the Union. Yon cannot create under your Constitution unequal
laws for the different States. They must stand or fall, as to their pow-
ers and their rights, by the same law which is preseribed in the Consti-
tution itself. You cannot make a law giving you the authority. to
invade one member that shall not give you the same authority to
invade another, If there be any law delegating a discretionary
power of invasion of a State under the pretense of examining for a
republican form of government, to overthrow any feature of a State
government which is distasteful to the temporary majority of Con-
gress aided by the Execuntive, that same law must be recognized as
well for thirfy-seven States as for one ; as well for Massachusetts as
it is for this new State of Colorado, recognized as fully for New York
as it is for the small community which I in part represent upon this
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floor. There can be no such thing in this Union as an imperfect
State. Itisunknown toour Federal system. There is not machinery
to govern it. It would bring your judicial decisions to mockery and
contempt and confusion to attempt to apply principles of constitn-
tional government different in one State from what they are in
another. If, however, such claim of power is intended to be made,
then let us have the intent marked by open action. If yon do intend
to have a_grade of subject States, if you do intend to have one or
more of the States subject to the law of Congress and other States
not so subject, let it be known to the country, and if there be popu-
lar opinion to sustain you, your form of government will be changed.
Your wishes may be carried out but we insist that you onght at least
to make your designs known openlﬂ{ npon this subject that we may
all appeal frankly to that tribunal of public opinion which, after
all, will mold our laws and must mold our destiny as a nation,

‘What is there in the very loose, vague, useless language of this
section—I mean useless for any pu of securing more effectunally
to any human being in Colorado every constitutional right ihat is
secured by the Constitution to that same person if living in Massachu-
setts or New York? The Constitution of the United States and the
laws made in pursuance thereof are the supreme law of the land, and
although it may be quite superfluons to say so, I have no objection to
repeating the truism in every enabling act for the admission of a State
and compelling her constitution to contain it; for I scarcely think
we can too often hold up the sacredness of law as the only proper
government of this country. But when it comes to doing more and
picking especial features out of the Constitution, which we all know
are there, the authority of which we all recognize, the authority of
which no man dreams of disputing, why do you select some and leave
out others just as essential and even more s07 Why do you select in
your enabling act certain provisions of the Constitution and not
select others? When you say “the Constitution,” do yon not mean
the entire Constitution? When you say * the Constitution,” do youn
not mean the laws passed in pursuance thereof ! You might as well
take sections of laws passed at any period of the country’s history
and say that these States should adopt them as permanent, immut-
able conditions of their State systems before they can be admitted
as States in the Union.

Mr. President, it seems very strange to find that those who pre-
seribe for others so glibly conformity to *the principles of the Dec-
laration of Independence ” should show themselves so nnmindful of
them as to seek to place in the fovemmant of any community an
immutable provision which should be the law, come what would, let
whatever light of experience be thrown upon it. That instrument
declares:

That all men are created equal ; that they are endowed by their Creator with cer-
tain unalienable rights ; that among these, are life, liberty, and the pursuit of happi-
ness. That, to secure these rights, governments are instituted among men, deriv-
ing their just powers from the consent of the governed ; that, whenever any form of
government becomes destructive of these ends, it is the right of the e to alter
AL e S Ty e g L
ﬂkely}:o effect their uielgysand E:ppi.nus. i

“To them seem ;” to the generation to be affected by the form and
by the laws. The government being instituted for human happiness,
those who live under it were held to be the only judges wher.ger that
happiness was attained, and then follows the grand proclamation of
revolutionary right against discomfort and oppression :

Prudence, indeed, will dictate that gover ts lon tablished, should not be
changed forlight and transient ; and, dingly, all ex; ence hath shown
that mankind are more dis to suffer, while evils are s ble, than to right
themselves by abolishing the forms to which they are accustomed. But, when a
long train of abuses and usurpations, pursuing invariably the same object, evinces
a design to reduce them under absolute d itis their right, it 1s their duty,
to throw off such government, and to pmm new guards for their future security.

8ir, I am glad, in the midst of discussion and events so fresh and
painfully present in our minds, to read and recur to these proclama-
tions of our li -loving ancestors.

Their revival and application are sorely needed to-day and in this

country.
The great ciple of the Declaration of Independence is the right
to self-relief from suffering when that suffering comes to a people

under an unjust, undesired form of government, simply leaving their
own judgments, their own sense of the necessity of the occasion, the
high “prudence” which is here submitted as the simple test how far
endurance shall be wise and how far long suffering ghall be borne.
Now, sir, what a strange medley it is to find a proposed fundamental
law for a State binding a State at one moment to espouse the princi-
ples of revolution when it may be demanded for the happiness of its
eople, and in the next chaining them fast to the dead body of an effete
titution or one that may be injurious and which they are never to
part from. Why, Mr. President, the people who formed our Consti-
tution did not sl#)poee that all wisdom an or ended with them
and their generation. They believed there was a progress and expan-
sion in Human knowledge if not in human capacity. They did not
believe their Government, as framed by their hands, was perfect.
This Constitution, which we have sworn to support, contains abun-
dant provisions for its own well-considered, deliberate amendment.
And sga!l we not leave open to our posterity the right to change when
change shall be ghown to be expedient and wise and beneficial? And
shall we undertake to say that, like the Medes and Persians, the peo-
ple of this new State shall be forever chained to one immutable char-

ter of government? Why, Mr. President, the principle is ntterly false ;
it is anti-republican; it is aﬁa'mst the principles of the Declaration of
Independence. . It is an abolition of the very theory that lies at the
base of our republican system. What is the base of our republican
system? What is the theory of the difference between the republic
and the monarchy? It is simply that the majority have the power,
and the suEremo power lies ultimately with them ; but for the pro-
tection of the minority that power is put in the trammels and harness
of the law. Constitutions are framed in times of deliberation, that
the safeguards of liberty may not be swept away by unchecked power
in times of passion. But those constitutions are made sufficiently
elastic that they may be changed when experience shall dictate that
change should come. But here we, living under a Constitution that
is our supreme law, that is the supreme law of the State or the people
that come within our jurisdiction, are undertaking to violate those
principles in dealing without authority with a people who will be, as
we say of individunals, sui juris, capable of governing themselves under
the same limitations that we in the other States govern ourselves.

Mr. President, I do not propose to use any lan in a law that I
vote for in any but the {u"lest. good faith ; and when I ask the people
of this Territory (which however I think unnecessary) that they shall
“adopt the Constitution of the United States,” I simply mean that,
and only that. I think the Constitution, of its own force, will in-
stantly and fully exert its authority ever every man, official or non-
official, who lives within the territory of the United States or of any
State in the Union, and no such recital is necessary to aid it. A State
cannot be in the Union unless it is under and subject to the Constitu-
tion. But I can trace in these selected provisions of the Constitution
a desire on the part of Congress to follow the Territory ont of its con-
dition of legislative pupilage to the Federal Congress which the Con-
stitution has assigned for it, beyond that condition, and while calling
it an i g:Fendent State to place npon it some congressional collar
which shall be worn for all time as its badge of servitude to the
mar[ority that plaeed it there. Sir, fothatdoctrine I never will assent
80 long as my views of constitutional duty remain what they now are,

I do not know that any man supposes that he can gain aught by
the ent that because we object that certain provisions of the
Constitution of the United States shall be selected in preference to
any other provisions, as if to make obedience to them more emphatic
on the part of the incoming State—to argue there can be any hostility
on the part of those who object to such legislation to the Constitu-
tion as it is. I prefer that my obedience to the Constitution and the
laws be proved much more by what I do than by cheap professions.

If there is power in Congress to impose these conditions and make
them permanent npon the State, I would thank some Senator who
believes that the necessarily correlative power exists to maintain
them in case the Btate acting as a State should see fit to eliminate
them from her constitution, to tell me where his power is found for
that; where the Congress of the United States or all the branches of
the Government of the United States can find any shadow of power
to interfere with the internal government of the State so long as a
republican form of government is there maintained and they are not
invited there in accordance with constitutional requirements by rea-
son of invasion or domestic violence.

This claim of power has been made, as I said, rather suggestively;
it is not made by many; but events transpiring at the present time
show that it is made tentatively. The public pulse is being cau-
tionsly felt to see how far this claim can be advanced, and how far
public acceptance will follow; and I for one would like to make the
issue just at the first possible moment. I want to know my fate, and
I want to know the issue to be raised; and I shall not hesitate which
side to take; nor can I doubt the result when the issue is once fairly
co%mhended by the people of the United States.

¥, Mr. President, confess this power of Con to place fet-

ters upon a State so as to prevent any change of her internal imstitu-
tions and local government in a manner consistent with the con-
science, the hapgmass the welfare of her people by and through her
le alone; admit the power of Congress to do this thing, and what

is the use of talking of a federal union of free States? Yon havea
consolidation in its very worst form, because you will have an unlim-
ited power existing in the caprice and will of the accidental major-
ities in this body and the executive branch of the Government.
Admit this doctrine, and that local self-government, which is the
school of cur people to be republican citizens, is stricken down at
once. There is nothing left of this Government worth maintaining
if such a doetrine is to be admitted. And yet if the provisions in
this section have any effect, they mean that or they mean nothing. I
have shown them to be utterly inconsistent with themselves. I Ea.ve
shown that they call upon a le in the same breath to obey a
well-defined written charter of limited government, and at the same
time to Ngive their unqualified adhesion to a revolutionary mani-
festo. No, Mr. President, there is no snch power. There was nosuch
power given or intended to be given, and none such can be proven,
a8 I say here in the presence of Senators well able to prove it if it
exists. They can show and they will show no provision of the Con-
stitntion which gives Congress the power to impress any feature
upon the constitution of a State that shall forbid that State to mod-
ify or abolish it in accordance with the wish of its people in anysub-
sequent generation. When a State shall have become a member of
this Union it stands on an equal footing with every other member.
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One cannot be stricken down by any rule or through any claim of
power that shall not be equally applicable and fatal to every other
State. And if Senators shall not see the danger of the violation of
8o clear a principle of our Government, then history will have been
{alse and her lessons unreliable if the day shall not come, and come
speedily, when their own instructions will return to plague the in-
ventors, and they will drink in bitterness from the very chalice that
they have pressed to the lips of others nnable now to resist them.

- Mr. President, it is never wise to pass laws which are invalid and
which must be mere dead letters. law that is a dead letter, a law
that cannof be execnted, is a reproach fo the legislature that passes
it and tends to bring other laws into contempt. If I were asked fo-
day what I believed was the chief danger of the people of the United
States, I shonld say the decay of respect for the laws of the land. It
is the disregard of law, it is the disrespect for law that is the fruitful
sonrce of most of our uuhaplpi.nemi, conld illustrate it in a thouy-
sand ways ; did time permit I conld turn to almost every Department
of the Government, I could go into the highways, into all theavenuesof
society, and thereshow you that as a rnle a want of respect for the law
of the land is an American fanlt, and a faulf that I am afraid is under-
mining the security of the Government of this conntry. It matters not
whether this disrespect is for the Constitution that is our funda-
mental law, or for the laws passed in pursnance of it, or whether it
be a disrespect for the constitutions of the States and the laws passed
in pursuance of those eonstitutions ; but disrespect for the established
rule, disrespect for the spirit of government which is represented by
law is in my opinion one of the great dangers of the day, and one that
my fellow-conntrymen do not seem to me fully to np{)reciate. The
lesson is needed as much by our rulers as by the people; indeed the
latter are mere followers of the example. Therefore, sir, I wonld
never willingly assist in placing upon the statute-book any law that
conld not command their respect and their obedience. If it be anin-
valid law, it will do neither. It will simply, as I said, draw reproach
upon those who legislated for it. It will simply produce contempt
for the law itself. No,sir. Let us confine onrselves in our legislation
strictly within the limits of those powers granted us, and then insist
at all times, in the face of all persnasions of party advantage or the
contrary, that those laws here made shall be obeyed aud shall be the
law for all men, and this whether we are framing laws to admit new
States or whether we are framing laws for governing all the States
within the limitations of power confided to us.

For this reason I have said as much and as unimameditatedly as I
have in regard to this very important question. I am very clear that
the Constitution of the United States of its own force wonld extend
itself over the people of this Territory and of this incoming State
without oursaying anything about it in the law. But if it be deemed
necessary to recite the fact that they are to be governed by the Con-
stitution and laws of the United States—merely repeating a truism
—Ilet that be done; to that I have no objection; but do not, I beg of
o, coque with that an utterly inconsistent demand upon them that
they shall obey the law and a revolutionary manifesto at the same
time. It is insensible and nureasonable; it is neither legal nor wise,
if there can be any difference between the two.

Therefore I hope this section will Le amended. It is not that I
refuse in the least to acknowledge the force of evcr_yrconatitutiona.l
law and of every amendment to the Constitntion. That is not my
object at all. I simply object to inconsistently coupling them in this
incongruous connection, the Constitution with the Declaration of
Independence, and attempting to fasten certain conditions npon the
future generations of this incoming State under the implication that
the ple of that State shall not at their own will and pleasure
modify and change their State constitution as their own happiness
instructs them. Itmust bein harmony with the Constitution and laws
of the United States, or elso would be absolutely invalid and of no
authority. Nothing of the kind can or should be presumed.

I hold that the ple of the new State of Colorado, after they
have been admitted to the Union by eomplying with the conditions of
this act, will then be here as an equal member of this Union of
States, and that any measure of relief demanded by their people
which involves any change in their organie law, can be made just as
lawfully and free g‘om interference by the Government of the United
States as would the ancient Commonwealth which you, sir, so long
represented on this floor. If any claim to the contrary is made, let us
know it now, because it will be established at the cost of arevolution
in our form of government ; and if it is songht to be accomplished, the
people ought to know if, and if it be their will, there is nothing clse
than submission left.

Bat, sir, I object and protest against such changes being wronght
in this indirect and unfair manner, by claiming power wrongfully one
day and making that a precedent for some fresh act thereafter.

It is for that reason that I have thought it my duty to say thus
much on the subject.

Mr. MERRIMON. Mr. President, in my judgment an enabling act
like this purports to be ought to be a very brief and a very simple
one. It ought simpl({' to provide that the people of the Territory may
call a convention and frame a constitution republican in form for the
purpose of organizing a State government and making application to
Congress to be admitted under that constitution as a member of the
Union. All these provisions imposing restrictions on the people of
Colerado, other than the single restriction as to a republican form of

government, it seems to me are out of place and are not contemplated
y the Constitution of the United States.

But I de not propose to discuss that feature of the hill now before
the Senate. I wish to direct attention to another matter of graver
moment than that.

By the Constitution “new States may be admitted by the Congross
into this Union;” and by the uniform practice of the Government,
from the earliest period of its existence until now, every new State,
when it is admitfed as a member of the Union, comes in nupon terms
of equal footing with every other State ; and Congress, unless it shall
violate the spirit of the Constitution, nunless it shall repndiate the
practice of the American people from the beginning of their Govern-
ment down to now, cannot do otherwise than admit the State of Colo-
rado upon a like footing with the other Stafes. It is sought, how-
ever, by this bill to do otherwise. Under the Constitution of the
United States, by its express words and as well by its force and effect,
the several States of the Union bave power in the exercise of their
police powers to make wide and important distinetions in the enjoy-
ment of civil rights to which the peoplo are entitled. For example,
in the Southern States we have two races entirely distinet from each
other; we have the African race and the white race. These are the
prevailing races. Those States have power in the exercise of their
police power to provide that the African race shall be educated in
one class of schools, while the white race shall be edneated in another
class of schools. In the exercise of this power they may provide
that the white race and the black race ahal]imuot intermarry. Thoy
haye the power to provide that the two races in their attendance
upon theaters and other public places shall oceupy apartments sep-
arate from each other. The State of California, and the St of
Oregon, and the State of Nevada, and the States of the far West,
may exercise like powers in reference to the Mongolian and other
races. They may provide discrimination in the exercise of eivil, and,
I may add, of political rights, with a view to the proper enjoyment
by all the people of sound morals and good and wise government.

I know that it is contended by some persons that under the Con-
stitution the several States cannot exercise such power. Suppose I
should admit that for argument’s sake, if that is true; then the clause
which I propose to strike ont is altogether immaterial—nngatory—
for the Constitution of the United States is the supreme law of the
land, and no State can pass any law impairing its ogligation. 1f the
Constitution of the United States forbids the gtates to exercise power
to make such discriminations, why provide in the constitution of
Colorado against the exercise of such power?

If by the Constitution no distinetions can be made in the matter of
civil or political rights, why incorporate it in this act, or why incor-

orate it in the constitution of Colorado whieh it is proposed to make ?
the Constitution has the force and effect contended for bythe Sen-
ators here, this provision in this act, and when placed in the eonstitu-
tion of Colorado, will be entirely inoperative. It can have no force
and effect Emtically, because the Constitution will operate npon the
people of Colorado jnst as it o tes on the people of Maryland or
any other State, and no such distinetion can be made.

But the truth is the Constitution does not have any such effect
upon the rights and powers of the States. It has been so decided by
the highest judicial tribunal in this conntry and by many State courts.

I am correct in this, if such is the fact, then why undertake to
force upon the people of Colorado a provision which is not to operate
upon other States of the Union? Why undertake to force the peo-
ple of Colorado to incorporate into their constitution an organic pro-
vison which, if the time shall come when it will be necessary to do
80, shall prevent a distinetion between the white race and the Mon-
golian race or any other race different from the white race, not for
the pu of depriving any race or class of people of any rights to
which they are entitled, but for the purpose of preserving the morals
of the conntry or promoting the interests of society in other respects !
Why undertake to dwarf the proposed State of Colorado?

I say therefore that this distinction ought to be stricken ont. If it
can have any effect at all, it only will have such effect by incorporat-
ing it in the constitution of Colorado to dwarf that State, to deprive
it of a power which belongs to every Btate other than this. My opin-
ion is, as & matter of law, it would be inoperative, but it is manifest
it is intended to operate. It would be a reflection upon the decency
of the Senate to say that it would incorporate words that can have
no operative effect. If these words are to have operative effect, they
will dwarf the Stateof Colorado. They are intem{ml to compel a State
to come into the Union as a member of the Union on terms nnequal
with the other States; and thercfore the clause ought to be stricken
out. I cannot, will not vote to impose sueh restrictions. The State,
when it comes, must come or cught to come in on an equal footing
with any other State. This is the true doctrine.

The VICE-PRESIDENT. The question is npon the amendment of
the Senator from Maryland, [Mr. HAMILTON, ] upon which the yeas
and nays have been called for. frfie
The geaa and nays were ordered.

Mr. BOGY. As it is my wish to vote for the admission of this Ter-
ritory, I am very anxious that a ing in the bill which does not
meet my approbation should be stricken out. As a matter of infor-
mation I refer to the act of Congress anthorizing the people of Mis-
souri to form a State eonstitution and to be admitted as one of the
States of the Union. In that act of Congress, which was passed in
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1820, four conditions were imposed. The conditions were not to be
partof the constitution of the new State, but they were to be accepted
or rejected by the convention which was to form the constitution of
the new State. In the bill before us an effort is made to dictate to
the new State certain conditions, certain provisions, which are to form
a part of its constitution. If we impose npon a new State applying
for admission any conditions, those conditions can never be s}tcrecl'.
They mnst remain as a part of the State constitution forever after-
ward. We have no right to impose these conditions upon a State. If
we have the right, they certainly have not the right to alter those
conditions. They must remain a part of the State constitution for
all time to come. Sunch has not been the practice in the admission of
new States heretofore, excepting in the cases of Nebraska and Nevada
in the year 1864. There is a good reason why conditions at that time
were imposed upon those new States. It was during a time of
war, when war existed in the country, brought about by a number
of States attempting to. secede from the Union, and of course disre-
Earding the Constitution of the United States, going beyond the

onstitution, going out of the Government. Therefore there was a
reason at that time to im upon those States conditions which
would prevent in the future any such effort. However wrong that
was at that day, it was the birth of the occasion, brought about by
the excitement of that period, fundamentally wrong then as it is now.

I hold that this new State, if it be made a State, can never, after
the constitution is formed, change its constitution. If it can cimnge
its constitution, we have no right to impose any terms; and, in point
of fact, why impose these econditions! The Constitution of_ the
United States is the supreme law of the land over all the States, the
new States as well as the old States. The great principles of the
Declaration of Independence, which are not to be enforced as prac-
tical legislation, will be observed there as great principles affecting
the rights of man in opl.illosit.ion to the rights of government. The
principles embodied in the Declaration of Independence are of a rev-
olutionary charater. They are not laws; they are great fundamental
prineiples which exist in the breasts of men who love liberty and are
willing to sacrifice life and property to maintain that liberty. If
we have a right to impose one condition we have a right to impose
another, and if that right goes on it will lead fp a perfect consolida-
tion of all the States.

Again, the States must all be of equal dignity. This new State of
Colorado cannot have less rights than the aneient State of New
York, or of Delaware, or of Pennsylvania, or any oné of the old
thirteen 8tates. She must come in with the same rights, without
any limitation, having the same fundamental right to alter and
change her eonstitution whenever a majority of her people may think
proper to do so. Buf a spirit is abroad, a spirit is entertained by a
certain party in this country and in this Chamber, that it is not com-
petent for the States to change their constitutions. The Executive
in a message sent to us a few days ago intimates very broadly that
the reconstructed States, so called, have not the right to change their
constitutions ; that their constitutions were a part of the contract
under which they were readmitted. Can that be true? Can that he
correct? Have they lost any of their rights since they have again
become members of the Union? Have not the ple of Alabama
the same right to change and alter their constitution that the people
of New York have? Conditions were imposed, and whether right or
wrong at the time, it was the exercise of a great power and they had
to submit to those conditions; but after the admission of those States
they have the same right again to change and alter their constitu-
tions that they had before. Take my own State. Missouri is not
exactly a reconstrncted State nor was it a State in rebellion, not-
withstanding we chan our constitution during the war. The
party then in the ascendeney changed it entirely and made a consti-
tution which does not meet the approbation of the people now, and
a convention in my State will be held in a very few weeks for the
purpose of making a new constitution and changing entirely the
constitution which was formed in 1563 or 1864. Is 1t not competent
for us to do this? If it be competent for any of the old States to
change their constitutions, it will be competent for any of these new
States when they come into the Union to change their constitutions.

The views which I am expressing now have been so well and so
ably presented by the Senator from Delaware [Mr. BAYARD] that it
appears to be a waste of time for me to dwell upon the same subject.
To my mind he has exhausted it. I repeat that I am anxious to vote
for the admission of Colorado and for the admission of New Mexico,
yet I do not think I can do so if this provision is retained in the bill,
not that I object to any provision declaring that the Constitution
shall be the’snpreme law of the land. It is the supreme law of the
land. There is no question about that. I object to nothing the
omission of which would have the slightest tendency to weaken
this Government, to weaken the ligaments which bind the States to
the Federal Government; nor am I disposed to do anything which
will destroy the character of the States and make them mere depend-
ents upon the will and caprice of the Federal Government. The
original intention I want to out, a confederacy of sovereign
States, and yet the Constitution of tho United States and the laws
made in pursuance thereof to be the supreme law of the land. With-
out that qualification I do not wish any State to be admitted. I
therefore hope the amendment of the Senator from Maryland may
be adopted. Otherwise, I do not see that I can vote for this bill.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Marylahd, [Mr. lgAllILTO.N,] on which the yeas and
nays have been ordered.

Mr. DENNIS. 1am paired with the Senator from Minnesota, [ Mr.
I‘hmsEY.] If he were here he would vote “nay,” and 1 would vote
& }‘.ea.

Mr. NORWOOD. On this question I am paired with the Senator
from South Carolina, [Mr. PATTERSON.] If he were here he would
vote “nay,” and I would vote * yea.”

The question being taken by yeas and nays, resulted—yeas 18, nays
39; as follows:

YEAS—Messrs. Cooper, Davis, Eaton, Goldthwaite, Gordon, Hager, Ham-
ilton of Maryland, Kelly, Lewis, hoUmﬁry, Merrimon, Ransom, Saulsbury, Sprazne,
Stevenson, Stockton, and Tipton—18.

NAYS—Messrs. Aleorn, Allison, Anthony, Boreman, Boutwell, Cameron, Chan-
dler, Clayton, Conkling, Conover, Cragin, Dorsey, Edmunds, Ferry of Michigan,
Flanagan, Frelinghuysen, Gilbert, Hamilton of Texes, Hamlin, Hitcheock, Howe,
Ingalls, Logan, Mitchell, Morrill of, Maine, Morrill of Vermont, Morton, Oglesby,
Pease, Pratt, Robertson, Scott, Sherman, Spencer, Stewart, Washburn, West, Win-
dom, and Wright—239,

ABSENT—Messrs. Bayard, Brownlow; Carpenter, Dennis, Fenton, Ferry of
Connecticut, Harvey, Johnston, Joues, Norwood, Patterson, Ramsey, Sargent,
Schurz, Thurman, and Wadleigh—16.

So the amendment was rejected.

Mr. TIPTON. In lines 7, 8, and 9 of section 4 I move to strike
out the following words :

¢ m, shall declare, on behalf of tl le i i -
Ry Gy e Commiiuiinos of the Umitad Blatms. T op o of sxid Tessitory

I was absent from the Senate unavoidably an hour or more, and am
not aware, therefore, whether any motion has been made upon that
proposition or not.

Mr. HAMLIN. It has just been voted on.

Mr. LOGAN. We bave just voted'on it by yeas and nays.

Mr. TIPTON. I understand that vote was on the clanse followin
the word “ provided,” “ and make no distinetion in civil or politica
rights on account of race or color,” &e¢. This proposition of mine,
then, has not been before the Senate.

Mr. President, this is one of those nnheard-of things that occasion-
ally find their way into our legislation. I understand the people of
Colorado to be an intelligent people. I understand them to be a
patriotic people. I understandthem to be a people of ordinary com-
prehension certainly, and of common sense. They make an applica-
tion for admission here, and they know that they are doing it under
the Constitution of the United States. They know that a constitu-
tion which they present here must be in accordance with the spirit
and the letter of the Constitution of the United States. They have
never given you any evidence of disloyalty, yet you enact that be-
fore you will permit them toform a constitution, which they shall pre-
sent here for yoursupervision, you will call upon them to make an
expression of their loyalty to the Government of the United States, a
Government for which they furnished means and sent forth their
soldiers when there was a call made upon the Territories by the Gov-
ernment of the United States. But you do not ask the people of Col-
orado themselves ; they might have the power to address you on this
question ; but you proceed upon the implication that if the people of
Colorado shall elect men to represent them in a constitutional con-
vention, they shall put themselves so far in the power of that delega-
tion that it is competent, that it is constitutional, that it is right,
that those representatives by a vote, before ever they can proceed to
the work for which they have assembled, must solemnly declare on
behalf of the peoplé of the Territory that they do adopt the Constitu-
tion of the United States.

If it is necessary for any one to adopt the Constitution of the United
States, can he do it by Troxy in this manner? If it is necessary
that a man shall swear allegiance fo the Constitution of the United
States, can he endow with the attributes of his sovereignty a neigh-
bor, an agent, an attorney to take that oath for him and in his
stead? No man believes that for a moment. Therefore I am utterly
at a loss to know why such a 1)mpoaition should have ever been
placed in a bill admitting a Territory to the position of a State under
the Constitution of the United States. I have heard no explanation
of it, and I apprehend that there is no explanation to be made. Any
ple{lﬁ the delegates may make in regard to the people of Colorado
will be absolutely null and void. They have not any power to make
it, and you know that they have no power to make it. Every law-
yer on the floor of the Senate knows that that-legislative assembly
can have no binding power whatever in this respect. They will
come here to be admitted not on the pledge that their delegates
in constitutional convention have made to the Government of the
United States, but they will eome here with a constitution which is
to be measured by the Constitution of the United States. And yet
you propose to march them through the magnificent farce of pledg-
ing themselves to the Constitution of the United States by men who
were elected for the purpose of adopting a State constitution for a
Territory.

There is nothing, therefore, in that proposition that onght to re-
main in the bill. I aminfavor of the admission of the ple of Col-
orado ; but when I shall come to vote on the bi whotggg that prop-
osition is init or out of it, I wish the ‘People of Colorado to nnderstand
that so far as my vote is cast here I do not sappose it is competent to
swear them to the Constitution of the Uuit.edp Eoﬁa.tes by a set of del-
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gates who will be elected clothed with no such power whatever., In
regard to all the econditions-precedent that are specified in this same
fourth section, no one of them can be binding unless it be incorpo-
rated in the constitution, and is constitutional outside of the pledge
that these delegates may make in behalf of the people.

I wish to say, therefore, that if this proposition 1s not stricken out,
when I vote for this bill I shall vote with a distinet understand-
in‘ﬁ]that that and all pertaining to it in the fourth section is a mere
nullity.

Mr. MORRILL, of Vermont. Mr. President, I am very much aston-
ished at the tenacity with which our democratic friends insist on
striking out any compact, any condition, for the admission of States.
All the doctors that we have heard talk on this subject so far claim
that the moment a State gets into the Union it may rub out and do
just what it pleases. If such is the character of the conditions fhat
are annexed to the admission of Territories as States, I do not see
why they should be at all particular what the conditions are in the
acts for their admission.

Mr. SAULSBURY. I simply want fo say one word. I can see no
use whatever in incorporating this provision in the statute. Itis
true it does no harm, but this is a high legislative body, and 1 have
not heard one single argument or reason why it ﬂhouf('i be in
rated or what possible good it could effect. And yet the Senate
of the United States, perhaps as high a legislative body as there is
in the world, actual Ewould be incorporating that which by common
consent is useless. Everybody knows that the Constitution of the
United States is the supreme law of the land, and will operate as
well in Colorado as in any other State of this Union. I ask what is
the good sense of the Senate of the United States in the preparation
of a statute incorporating in it that which is wholly useless and
which adds nothing whatever tq the validity of the statute.

My objection to this I;roviaion is not simply that it is here, but be-
cause it is perfectly useless, accomplishes no good, and, in my judg-
ment, has not that care which ougEt to be exercised in the prepara-
tion of statutes by this high body. I shall vote to strike it out be-
cause it is surplusage and certainly of no earthly use by any possibility
whatever.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Nebraska, [Mr. TIpTON.]

Mr. TIPTON. I callfor the yeas and nays.

The yeas and nays were ordered.

Mr. MERRIMON. I ask that the amendment be reported; I have
nn'}}‘lheagd it yet. - bk e

16 SECRETARY. section ginning in line 7, it is proposed
to strike out the following words? = ; F

And, after org , shall , on_behalf of the lo of said Territory,
that they adopt the Constitution of the United States, RE

The question being taken by yeas and nays, resulted—yeas 12, nays
36; as follows:

YEAS—Messra. Y , Da Goldthwaite, Gordon, . Hamilton of
Maryland, Kelly, M%ymrymmlabnﬁr;: Stockton, and 'J.‘ipt»tm—xluié.gmr
NAYS—Messsrs. Alcorn,

Allison, Anthoni:; Boreman, Boutwell, Cameron,

Chandler, Clayton, Conkling, Dorsey, Edmunds, F of Michi , Flanagan,

Frelinghuysen, Hamilton of Texas, Hamlin, Hiteheock, Howe, Jones,

Logan, Merrimon, Mitchell, Morrill of Maine, Morrill of Vermont, , Pease,

ﬁ*mtt., Robertson, Sargent, Scott, Sherman, Stewart, Washburn, West, and Win-
om—36.

ABSENT—Messrs. an-wd, PBrownlow, Ca ter, C , Cragin, Den
Jonnecticut, Gilbe o i e

g‘m{anﬁ Fern':;;s, Ferry of e Tt, IVEY, {3 ohnston, ;am kor;r:;od.
Rlealy, ! sey, Ransom, Urs, prague, VEnson, ur-
mian, Wadleigh, and Wright—g5. A

So the amendment was rejected.
The bill was reported to the Senate as amended, and the amend-
ments were coneurred in.
It was ordered that the amendments be engrossed and the bill be
read a third time. :
The bill was read the third time.
_The VICE-PRESIDENT. The question is on the passage of the

bill.
b_lhllr. SPRAGUE. I call for the yeas and nays on the passage of she
ill.

The yeas and nays were ordered.

Mr. HAMILTON, of Maryland. I desire to ask one question of the
Senator from Tennessee,m{?’Mr. CoorER,] who is a member of the
Committee on Territories, or the Senator from Nebraska, [ Mr. HrrcH-
cOCK.] What is the population of that Territory now

Mr. HITCHCOCK. I have already stated that from the best infor-
mation obtainable we believe the population to be at least one hun-
dred and fifty thousand.

Mr. COOPER. In answer to the question of the Senator from
Maryland I will state that the census of 1870 shows a population of
thirty-nine thousand eight hundred, according to my recollection.
In the committee I opposed the bill on the ground of want of popula-
tion in the Territory, becanse we had mno evidence, or not sufficient
evidence, to show the increased population contended for by the Sena-
t(;r' Erom Nebraska. If there was any such evidence, I am not aware
of it.

The geas and nays were faken on the passage of the bill.

Mr. COOPER. On this question I am paired with the Senator from
Wisconsin, [ Mr. CARPENTER.] If he were here he wounld voie “yea,”
and I should vote “nay.”

Mr. DAVIS. On this question I am paired with the Senator from
Missouri, [Mr. Scaurz.] If present he would vote “yea,” and I
should vote “nay.” »

Mr. DENNIS. On this question I am paired with the Benator from
Minnesota, [Mr. Ramsey.] If he were here he would vote in the
affirmative, and I should vote in the negative.

Mr. NORWOOD. On this question I am paired with the Senator
from South Carolina, [Mr. PATTERSON.] If present he would vote
“yea,” and I should vote ** nay.”

The result was announced—yeas 42, nays 12; as follows:

YEAS—Messrs. Aleorn, Allison, Anthony, Bogy, Boutwell, Cameron, Chandler,
Clayton, Conkling, Conover, Cragi Domwpmnda. F of Michigan, Flana-
gan, Fm].ingblg‘suu Hamilton of Texas, lm{ Harvey, teheock, Howe, In-
5&11; Jones, K Prs:ugnn. Mitchell, Morrill of Maine, Morrill of Vermont, Morton,
v&'lasby, Pease, tt, Robertson, Sargent, Sherman, Spencer, Stewart, Tipton,

‘ashburn, West, Windom, and Wright—i2.

NAYS5—Messrs. Bayard, Eaton, Goldthwaite, Gordon, Hager, Hamilton of Mary-
land, MeCreery, Ransom, SBaulsbury, Sprague, Stevenson, and Stockton—12.

ABSENT—Messrs. Boreman, Brownlow, nter, Cooper, Davis, Dennis, Fen-
ton, Ferry of Connecticat, Gilbert, Johnston, Lewis, Merrimon, Norwood, Patter-
son, Ramsey, Schurz, Scott, Thurman, and Wadleigh—19,

So the bill was passed.

AMENDMENTS TO HOUSE BILLS.

Mr. CONOVER submitted an amendment intended to be proposed
by him to the bill (H. R. No. 4740) making appropriations for the
repair, preservation, and completion of certain public works on
rivers and harbors, and for other purposes ; “‘which was referred to the
Committee on Commerce, and ordered to be printed.

Mr. ROBERTSON submitted an amendment intended to be pro-
posed by him to the bill (H. R. No. 4734) to establish certain Boat-
roads ; which was referred to the Committee on Post-Offices and Post-
Roads, and ordered to be printed.

CEMETERY AT YORK, PENNSYLVANIA.

Mr. HITCHCOCK. I move now that the Senate
consideration of the bill to enable the people of New

roceed to the
exico to form

a State government.
The motion was to.
Mr. CAMERON. Now, Mr. President, I beg the Senator from Ne-

braska to allow me five minutes; I will not ask more. For three
or four days you have laughed about a little proposition that I brought
forward here. Now I want to have it seriously acted on.

Mr. HITCHCOCK. Some time ago I stated that I would consent
to a motion for an executive session after the bill for the ission
of New Mexico should be taken up. Unless that is now insisted
u’pim i.ahould like to make a motion that we take a recess until eight
o'cloc

Mr. STEWART. Itseems to me we can adopt the same amend-
ments to this bill as to the other ; make them identical, and pass this
bill if there is a majority in favor of. it.

Mr. CAMERON. I had the floor and did not give it up. I ask the
Senate to take up the bill to place head-stones over one hundred and
sixty buried soldiers in the town of York, Pennsylvania. The people
of York during the four or five years of the war nursed and cared for
all the sick that came there. One hundred and sixty were buried.
They built a monument over their graves; they built an iron and
stone fence around the ground; they built a house to accommodate
the person who had charge of the cemetery ; and they pnut wooden
tablets at the heads of the graves. These tablets are ecaying, and
they ask the Government to recognize it as a national cemetery and
toput proper memorials to mark the remains of these patriotic people.
It will cost $1,600. The people of the town have spent more than
£20,000. I should like to know if there is & man in the Senate who
will deny to these good people this recognition of their great and
honorable work ? Iask the Senate to take up the bill and pass it with-
out another word.

Mr. SHERMAN. I will not oppose the bill being taken up, but I
shall feel it my duty to oppose it, and I will show to the Senate that
the example thus set as a compliment to the Senator from Pennsyl-
vania would not only be a very expensive compliment, but wrong in
[)rinciple. I will not submit to the passage of a bill of this kind un-

ess the facts be made known to the Senate.

Mr. CAMERON. I only ask the Senate to take it up, and the Sen-
ator from Ohio may take the responsibility of consuming time if he

will.

Mr. HAMILTON, of Maryland. With the consent of the Senator
from Nebraska, I move that the Senate proceed to the consideration
of execntive business.

Mr. CAMERON. I trust not. I have asked for five minutes.

The VICE-PRESIDENT. The question before the Senate is the
bill for the admission of New Mexico.

Mr. HITCHCOCK. Of course the honorable Senator from Penn-
sylvania will not now press the motion after the announcement that
his bill will lead to debate. I certainly, if his bill could belpasmd.
by unanimous consent, would not object to the New Mexico bill being
laid aside informally ; but as it is announced that the Senator from
Ohio intends to debate and fight the bill, of course it cannot be inter-
posed at the present time.

Mr. CAMERON. Well let him fight it. He will not make a long
fight, I think. All I ask is an opportunity to let him do so and let us
have a vote.
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The VICE-PRESIDENT. The Senator from Pennsylvania asks
unanimous consent to take up the bill indicated by him for consider-
ation.

Mr. SHERMAN. I object for one.

The VICE-PRESIDENT. Objection is made. The Secretary will
read the New Mexico bill, which is before the Senate.

EXECUTIVE SESSION.

Mr. C'ONKLING. What becomes of the motion for an executive
session

Mr. SCOTT. I move that the Senate proceed to the consideration
of executive business.

Mr. HITCHCOCEK. I stated that I wounld yield for that motion.

The VICE-PRESIDENT. The question is on the motion that the
Senate proceed to the consideration of executive business.

The motion was agreed to; and the Senate proceeded to the consid-
eration of executive business, After thirty minutes spent in execu-
tive session the doors were reopened.

ADMISSION OF NEW MEXICO.

The Senate, as in Committee of the Whole, resumed the consideration
of the bill (H. R. No. 2418) to enable the people of New Mexico to
form a constitution and State government, and for the admission of
ghe said State into the Union on an equal footing with the original

tates.

Mr. SARGENT. I propose tomove seriafim the amendments which
were made in the case of Colorado, commencing with the first one and
going on all the way through. Perhaps it would be more satisfac-
tory to the Senate to see that each amendment is in instead of mov-
ing a substitute embodying them, which has been prepared. On line
23, of section 3, I move to strike out the words “from the passage of
this act” and insert “ next after the 1lst day of September, 15875.”

The amendment was to.

Mr. EDMUNDS. There ought to be an amendment in line 20, of
section 3—“be held throughout the Territory at such time in the
month of November, 15875, as shall be fixed.”

Mr. SARGENT. The Senator can move that. I took the amend-
ments which were carried in the other bill. I got them at the
Clerk’s desk.

*  Mr. EDMUNDS. I think this was put on the other bill; it was
moved, at any rate. In line 20 of section 3, after the word *time,” I
move to insert *‘in the month of November, 1875.”

Mr. MORTON. That was agreed to.

Mr. EDMUNDS. It was to in the other bill.

Mr. SARGENT. The Clerk failed to give it to me then.

The amendment was agreed to.

Mr. SARGENT. Now,in section 5, line 6, after the word “held,” I
move to insert the words “in the month of July, 1876.”

Mr. EDMUNDS. It should come in after the word “time;” so as
to read:

Shall be held at such time in the month of July, 1876,

Mr. SARGENT. I followed the Clerk; but I accept the modifica-
tion.

The amendment was to.

Mr. SARGENT. The next amendment which I received from the
Clerk is in section 8, line 5, after the word * thereof ” to insert—

With the approval of the President.

The amendment was agreed to.

Mr. SARGENT. The next amendment is in section 9, line 2, after
the word ‘* located” to insert * and with the approval.”

The amendment was agreed to.

Mr. SARGENT. The next amendment is in section 10, line 3, after
the word “selected ” to insert the words “ and approved. ”

The amendment was agreed to.

Mr. SARGENT. The next amendment is in section 11, line 3, to
strike out the word ““or” at the beginning of the line and insert
[ an¢ »n T

The amendment was to.

Mr. SARGENT. In section 12, line 2, after the words “sales of,” I
move to insert “agricultural.” 8

The amendment was agreed to,

Mr. SBARGENT. Now, inlines 2 and 3 I move to strike ont the
words “have been or,” and in line 3 to strike out the-words “prior or.”

The amendment was agreed to.

Mr. BARGENT. As a proviso to the same section, I move to add—

Provided, That this section shall not apply to any lands disposed of under E:

homestead laws of the United States, or to any lands now or hereafter reserved
public or other uses.

The amendment was d to.

Mr. SARGENT. Now I move to strike ouf section 13, as follows:

Skc. 13. That the eighth section of the act of Congress entitled *“An act to appro-
priate the s of the sales of the public lands, and to grant pre-emption
rights,” approved the 4th day of September, 1841, shall nndmemty declared
to be, applicable to the Siate of New Mexico, when tted into the Union as
herein provided.

The amendment was a d to.

Mr. SARGENT. Iofferthe following additional section to the bill :

That all nfineral lands shall be excepted from the operation and grants of thisact.

The amendment was agreed to.

Mr. THURMAN. There is one thing that I should like to have a
word of explanation about, and that is this clanse in section 4, among
the conditions to be provided by ordinance of the convention:

Secondly, that the people inhabiting said Territory do and declare that
they forever disclaim all right and title to the ung_ri’ggpriamblic lands and to
all lands owned or held by any Indian or Indian , until the title thereto shall
have been extingunished by the United States lying within said Territory.

The way it is ipuncbuated it means * the United States lying within
said Territorw” I am reading from the Colorado bill, and I was told
the same words are here. It is on page 4 of the Colorado bill.

Mr. EDMUNDS. I did not see any such thing in the Colorado bill,
but it may be there. :

Mr. THURMAN. It is the second condition in the proviso. The
proviso is:

provided . That said convention shall ]iumvld by an ordinance, irrevo-
eaf}ll’:iwit.houtt e consent of the United States and the ]:;np e of said S?e‘ first,
that perfect toleration of religious sentiment shall be secured, and no inhabitant
of gaid State shall ever be molested, in person or property, on account of his or her
mode of religions worship.

Mr. EDMUNDS. I do mnot see in the New Mexico bill anything
about Indian lands.

Mr. THURMAN. This is in the Colorado bill. I have been out of
the Senate becaunse I have been sick all day. Here it reads:

Secondly, that the lgeople inhabiting said Territory do and declare that the
forever disclaim all right and title to the unggmpris public lands and to
lands owned or held by any Indian or Indian until the title thereto shall have
been extinguished by the United States lying within said Territory.

Mr. EDMUNDS. That is not in the bill under consideration.

Mr. SARGENT. No; it is not in this bill. -

Mr. THURMAN. It is in the Colorado bill. The implication is
that when we extinguish the right, they set up title.

Mr. EDMUNDS. g[lmt. is so; but I did not observe that in the
Colorado bill.

Mr. THURMAN. It does not prohibit them from setting up a title.
They have no right fo that, and their jurisdiction over them we do
not intend to take away.

Mr. SARGENT. The langnage of this bill is:

That the people inhabiting said Territory do agree and declare that forever
diselaim all right and title to the ungppropriated public Jands lying within said
Territory, and that the same shall be and remain at the sole and entire dis tion
of the United States, and that the lands belonging 1o citizens of the United States
residing without the said State shall never be taxed higher than the lands belong-
ing to residents thereof.

Mr. THURMAN. That is right.

Mr. SARGENT. Cannot we by unanimous consent agree that the
provision in the Colorado bill shall be the same as in this bill? I
submit that question, whether we eannot by unanimons consent agree
that the Colorado bill shall be made to conform with this bill in this
provision ; so as to read :

Thirdly. That the le inhabiting said Territory do and declare that they
forever disclaim all right and title to the unapprop blic lands lying within
said Territory, and that t he same ehall be remain at the sole and entire dispo-
sition of the United States, and that the lands belonging to citizens of the United
States residing without the said State shall never be taxed higher than the lands
belonging to residents thereof, and that no taxes shall be imposed by the State on
lands or property therein belonging to, or which may hereafter be purchased by,
the United States.

I offer that as a substitute for the eqnivalent provision in the Col-
orado bill. I want to substitute the “thirdly” in this bill for the
“gecondly” in the Colorado bill.

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.)
The correction may be made in the Colorado bill by unanimous con-
sent. The Chair hears no objection to that correction being made.

Mr. HITCHCOCK. I think we had better wait to get through
with one bill before we take up another.

Mr. STOCKTON, It seems to be taken for granted that there is
unanimous consent nnless a gentleman rises and makes a noise. I
rose three or four times. I certainly never will give my consent to
such legislation as that after the passage of a bill a %entleman may
rise and suggest that by unanimous consent the bill is to be made
different from the bill that passed. I am perfectly willing to have
the amendment made, but let the Senator move to reconsider.

Mr, SARGENT. I enter that motion and will eall it up by and by.

Mr. LOGAN. Let us finish this bill first.

The PRESIDING OFFICER. Objection is made to the proposition
of the Senator from California.

Mr, MERRIMON. I move to strike out from the word “and” in
line 12 of section 4 to the word * taxed ” in line 14. The clanse to be
stricken out is :

And make no distinetion in eivil or political rights on agcount of race or color,
except Indians not taxed.

Mr. THURMAN. I should like to understand what is considered
to be the effect of that provision in the bill. We know that in some
States persons who have resided in the State and are permanently
domiciled there are allowed to vote without having even declared
their intention to become citizens of the United States. I think
many States have gone that far ; certainly they have allowed for-
eigners to vote without even that formality. It is not necessary
therefore, in order to be an elector of a State, that one should be a
citizen of the United States, that a person shounld have been natural-
ized. What would be the effect in case Colorado or New Mexico
shoifld not require United States citizenship as a qualification of eleot-

'
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ore? Would not this provision in the ordinance, if considered bind-
ing on the State, compel them to allow all the Chinese to vote? I
ghould like somebody to explain why it would not.

The PRESIDING OFFICE-JB. The question is on the amendment

of the Senator from North Carolina. i

The amendment was rejected.

The bill was reported to the SBenate as amended, and the amend-
ments made as in Committee of the Whole were coneurred in.

The amendments were ordered to be engrossed and 4he bill to be

Lhﬂégihri%tliiggicﬂle(lf he yeas and he passage of th

3 or the and nays on the e of the
bill ; and they were ordered. ! e =

Mr. THURMAN. After passing the Colorado bill, and passing it
by a large majority, I see no reason why this bill should not pass
provided the reasons for passing the Colorado bill were sufficient, as
they appear to have been in the minds of the Senate. The vote on
the Co]l)nmdn bill was quite decided ; and if the Senate think Colorado
is entitled to admission into the Union, the same reasons should in-
duce it to admit New Mexico. The claims of New Mexico indeed are
stronger than the claims of Colorado. The claims of New Mexico
have the additional sanction of the treaty we made with Mexico by
which that Territory was acquired, and also the fact that New Mex-
ico has more population than has Colorado. I shall not therefore,
after the Senate has voted to admit Colorado, feel myself under any
obligation to oppose the admission of New Mexico.

Mr. BAYARD. I wish toask the Senator who seems to have charge
of this bill to state the population of the Territory ?

Mr. HITCHCOCK. Its population is equal to that of Colorado,
and probably ter.

Mr. HAMILTON, of Maryland. How many votes did it poll at the
last election ?

Mr. HITCHCOCK. I am unable to inform the Senator.

) lel B,AMLLTON, of Maryland. Is there anybody on this floor who
is able

© Mr. SARGENT. The census of 1860 showed a population of over
ninety-three thousand, and although Arizona and Colorado were cut off
afterward, the census of 1870 showed 91,871, and it is very well known
that the censusis taken very imperfectly indeed in these extensive Ter-
ritories. It is so even in my State. Tge State of California unques-
tionably has a population of seven hundred and fifty thonsand souls,
but a census taken there to-morrow would not probably show over
between five and six hundred thousand. It is impossible 1o take the
i:‘.:n(.lins there as you can in the city of Baltimore or the State of Mary-

nd.

Mr. HAMILTON, of Maryland. One thing we do know, that there
has always been an interest taken in the ]golegn.ta elections in that
Territory, and I want to know what the vote was at the last Dele-
gate election. )

Mr. LOGAN. The vote at the last election, which I am told was
not a full vote, was 17,500.

The question being taken by yeas and nays, resulted—yeas 32, nays
11; as follows:

GYEAB—}IBI_;mDoA]mrni A]lisu?. lﬁnht]'liwny, Bogy, Bou(t}v_rlell, Cameron, %vleg:
ragin, Dennis, Dorsey, Ferry of Mic Fla.m%, il Gordon,

Harvey, Hitcheock, In'; Kvall_\r. Lewﬁ:,n'Lognn, tchell,bu?&glmby, Patterson,

Ramsey, Sargent, Spencer, Stewart, Tipton, West, Windom, and Wright—32.

NA VS Messrs, Edmunds, Frelinghuysen, Hamilton of Maryland, McCreers,
Merrimon, Morton, Pease, Pratt, Saulsbury, Stevenson, and Stockton—I11.

ABSENT—Messrs. Ba Boreman, Brownlow, Cu&gter. Chandler, Clayton,
Conkling, Cooper, Davis, Eaton, Fenton, Ferry of necticut, Goldthwaite,

, Hamilton of Texas, Howe, Johnston, Jones, Morrill of Maine, Morrill of
Vermont, Norwood, Ransom, Robertson, Schurz, Scott, Sherman, Sprague, Thur-
man, Wadleigh, and Washburn—30.

So the bill was passed.
ADMISSION OF COLORADO.

Mr. SA RGENT. Now Imove that the vote by which the Colorado
bill was passed be reconsidered in order that we may correct the
{ext.

The motion was agreed to; and the passage of the bill (H. R. No.
435) to enable the %Jeople of Colorado to form a eonstitntion(nnd State
government, and for the admission of said State into the Union on
3'1‘11 Bql:(lis.l footing with the people of the original States, was recon-
sidered.

Mr. SARGENT. I move to reconsider the vote by which the bill
was ordered to a third reading. :

The motion was aﬁmed to. ;

Mr. SARGENT. Now I move insection 4 tostrike out from line 25
to line 27 these words:

And to all lands owned or held by any Indian or Indian tribes until the title
thereto shall have been extinguished by t,ga United States.

The amendment was agreed to.
The amendments were ordered to be engrossed and the bill to be
read a third time.
The bill was read the third time, and passed.
JOHN W, DARBY.
Mr. RAMSEY. I desire the Senate to give their consent to let me
pass a pension bill. It is House bill No. 2765. It will take but a

minute. The Senator from Indiana, [Mr. PRATT,] the chairman of
the committee, recommends it.

There being no objection, the bill (H. R. No. 2765) granting a pen--

sion to John W. Darby was considered as in Committee of the Whole.
It is a direction to the Secretary of the Interior to place on the pen-
sion-roll, subject to the provisions and limitations of the pension laws,
the name of John W. Barby, late a private in Company M, Thirty-
second Regiment Massachusetts Voluntecrs.

The bill was reported to the Senate, ordered to a third reading,
read the third time, and passed.

COUNTING OF ELECTORAL VOTES.

Mr. MORTON. I move that the Senate proceed to the considera-
tion of the bill (8. No. 1251) to provide and regulate the counting of
votes for President and Vice-President and the decision of questions
arising thereon.

The motion was agreed to.

Mr. DAVIS, (at six o’clock and fifty-six minutes p.m.) Imove that
the Senate do now adjourn.

Mr. EDMUNDS. I ask for th;‘fea.s and nays on that motion.

The yeas and nays were ordered ; and being taken, resultéed—yeas
21, nays 25 ; as follows:

YEAS—Messrs. Alcorn, Bayard, Bogy, Boreman, (}DT. . Davis, Dennis, Gil-
bert, Gordon, Hamilton of Mirylmul. Kelly, Lewis, MeCreery, Merrimon, Nor-
wooid, Ransom, Saulsbury, Steveénson, Stockton, Thurman, and Tipton—21.

NAYS—Messrs. Allison, Anthony, Dootwell, Cameron, Dorsey, Edmunds, Flan-
agan, Frelinghuysen, Harvey, Hitcheock, Ingalls, Logan, Morrill of Maine, Mor-
ton, ¥, Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spenecer, West,
Windom, and Wright—25.

ADSENT.—Messrs. Brownlow, Carpenter, Chandler, Clayton, Conkling, Con-
over, Cnﬁn. Eaton, Fenton, Ferry of Connecticut, Ferry of Michigan, Gold-
thwaite, Hager, Hamilton of Texas, Hamlin, Howe, Johnston, Jones, Mitchell, Mor-

Schorz, Sherman, Spragne, Stewart, Wadleigh, and

So the Senate refused to adjourn. )

The PRESIDING OFFICER. Senate bill No. 1251 is before the
Senate as in Committee of the Whole, and will be read.

Mr. CAMERON. I ask the Senator from Indiana now to give way
to me for a few minutes.

Mr. EDMUNDS. I call for the regular order.

The PRESIDING OFFICER. Theregularorder is called for. The
Secretary will proceed with the reading of the bill.

Mr. CAMERON. I have appealed to the Senator from Indiana,
and he has not said whether he would yield to me or not.

Mr. EDMUNDS. He cannot do it withont laying aside the bill.

The PRESIDING OFFICER. The bill is before the Senate as in
Committee of the Whole, and will be read. z

The bill was read.

Mr. CAMERON. Now I move to postpone the bill before the Sen-
ate for the purpose I have indicated.

Mr. LOGAN. I would not do that.

Mr. CAMERON. Yes, I will; and I ask for the yeas and nays.

The yeas and nays were ordered; and being taken resulted—yeas
10, nays 17; as follows:

YEAS—Messrs. Bogy, Cameron, Dennis, Merrimon, Mitchell, Patterson, Ram-
“E Spencer, Stev , and Thur 10. K
M Bt Ot e o, el A, e R Lo
West, Windom, snd Wright—17. = ' X =

ABSENT—)essrs. Anthony, Bayard, Brownlow, Carpenter, Chandler,
Clayton, Conkling, Conorer,nboopcr, Davis, Eaton, Fenton, Ferry of Connecticut,
Fre inghuyﬂcn,ﬁo‘lﬁthwﬂita. Gortdon, Hager, Hamilton of hﬂfﬁnd, Hamilton of
Texas, Hamlin, Harvey, Hitcheock, Howe, Ingalls, Johnston, Jones, Kelly, Lewis,
MeCreery, Morrill of Vermont, Norwood, Oglesby, Pease, Ransom, Robertson,
Saunlsbury, Schurz, Scott, Sherman, Sprague, Stewnrt, Stockton, Tipton, Wadleigh,
and Washburn—46.

The PRESIDING OFFICER. There is not a quornm votin

Mr. THURMAN, (at seven o'clock and ten minutes p. m.)
that the Senate adjonrn.

Mr. EDMUNDS. On that question I ask for the yeas and nays.

The yeas and nays were ordered; and being taken, resulted—yeas
4, nays 22; as follows:

YEAS—Messrs, , Gilbert, Ramsey, and Thurman—4.

NAYS— Messrs. Alcorn, Anthony, Boutwell, Cameron, Edmunds. Flanagan,
Harvey, Hitcheock, Ingalls, Logan, Mitehell, Morrill of ‘%Iaina. Morton, Oglesby,
Pease, Pratt, Sargent, Scott, Spencer, West, Windom, and Wright—22.

ABSENT—Messrs. Allison, Bayard, Boreman, Brownlow, Carpenter, Chandler,
Clayton, Conkling, Conover, Cooper. ‘ragin, Davis, Dennis, Dorsey, Eaton, Fen-
ton, Ferry of Connecticut, Ferry of Michigan, Frelinghuysen, Goldthwaite, Gor-
don, Hager, Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Johnston,
Jones, Kelly, Lowis, McCreery, Merrimon, Morrill of Maine, Norwood, Patterson,
Ransom, Robertson, Sanlsbury, Schurs, Qherm.m, Sprague, Stevenson, Stewart,
Stockton, Tipton, Wadleigh, and Washburn—47.

The PRESIDING OFFICER. The Senate refuses to adjourn ; but
there is not a quornm voting.

Mr. RAMSEY. Would it be in order to move for an executive
session now ?

Mr. EDMUNDS. I move that the Sergeant-at-Arms be directed to

uest the attendance of absent Senators.
. THURMAN. That is a debatable motion.

Mr. EDMUNDS. Not when there is not a quorum.

Mr. THURMAN. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. THURMAN. Does the Chair decide that the motion is not
debatable 7

The PRESIDING OFFICER. The Chair so decides. .

Mr. THURMAN. I appeal.

Mr. MORTON. I ask unanimous consent to take this vote to-mor-
row at one o'clock.

rill of Vermont,
‘Washburn—27.

% move
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Mr. EDMUNDS. The motion is nof debatable.

Mr. THURMAN. The motion is to send the Sergeant-at-Arms for
absentees. I would like somebody to point out a rule that says it is
not debatable.

Mr. EDMUNDS. I object to debate.

The PRESIDING OFFICER. There are only two motions to be
put, to adjourn or to send for the absentees. The Chair so rules.

Mr. THURMAN. I should like to be referred to the rule which for-
bids debate.

Mr. EDMUNDS. Regular order.

L[l;.d THURMAN. Let us have the rule read. Nothing will be

u —
gailr. EDMUNDS. Mr. President, I object to debate.

The PRESIDING OFFICER. Objection is made to debate. The
yeas and nays have been called for.

Mr. EDMUNDS. On what question?

Mr. THURMAN. On the appeal from the decision of the Chair.

The PRESIDING OFFICER. The Senator from Ohio appeals from
the decision of the Chair. The question is, Shall the decision of the
Chair stand as the judgment of the Senate?

Mr. TH . On that I ask for the yeas and nays.

The yeas and nays were ordered ; and being faken, resulted—yeas
25, nays 3; as follows:

YEAS—Messrs, Alcorn, Allison, Boreman, Boutwell, Cameron, Cragin, Dorsey,

Edmunds, Fl Frelinghn sen, Hitcheock, Logan, Mitchell, Morrill of Maine,
Morton, Oglesby, Pease, Pra Rameey, Soott, Spencer, Stevensos, West, Windom,
and  —

NAYS—Messrs. Gilbert, nt, and Thurman—a3.

ABSENT—Messrs. Anthony, Bayanl, Bogy, Brownlow, Carpenter, Chandler, Clay-
ton, Conklintg. Conover, Cooper, Davis, Dennis, Eaton, Fenton, Ferry of Counecti-
cut, Ferry of Michigan, Goldthwaite, Gordon, Hager, Hamilton of aryland, Ham-
ilton of Texas, Hamli ]Inr\;t?'. Howe, Ingalls, Johnston, Jones, Kelly, Lewis,
MeCreery, Murrlmon,uh]inn-ﬂ] Vermont, Norwood, Patterson, Ransom, lh;tmri::;.:i
Baulsbury, Schurz, Sherman, Sprague, Stewart, Btockton, Tipton, Wadleigh,
Washburn—45.

The PRESIDING OFFICER. There is not a quorum voting.

Mr. EDMUNDS. If the appeal could be taken at all, it is beaten
of course. )

The PRESIDING OFFICER. There is no decision. .
Mr. MORRILL, of Maine. I should like to inquire what the mo-

tion is.

The PRESIDING OFFICER. The motion is that the Sergeant-at-
Arms be directed to request the presence of the absentees; on which
motion the yeas and nays have been ordered.

Mr. CAMERON. I think—

Mr. EDMUNDS, The motion is not debatable. +

Mr. STEVENSON. I rise to a question of order. Can less than a
quornm do any sort of business?

The PRESIDING OFFICER. None except to adjourn or to send
for the absentees.

Mr. STEVENSON. Under what rule can they send for absentees ?

The PRESIDING OFFICER. That has been the uniform practice
of the Senate. On this motion the yeas and nays have been ordered.

Mr. MORTON. Before the vote is taken I ask unanimous consent
to make a proposition, and that is that we take the vote on the bill
to-morrow at one o'clock.

Mr. L?GA.N. How can you make a bargain when there is not a

norum

Mr. CAMERON. We can make a bsrgain for ourselves.

Mr. MORTON. If I can have unanimouns consent that we shall
take the vote to-morrow at one o’clock, I shall be willing that the
Senate now adjourn.

Mr. PEASE. I rise to a point of order: that no motion ean be
entertained,it having been declared that there is no quorum present,
except a motion to adjourn or a motion for a call of the Senate. No
motion for unanimous consent can® obtain.  No motion is in order
except to adjourn or to order a call of the Senate.

Mr. SCOTT. I suggest that the Chair count the Senators present
and aseertain whether there is not a quornm in the Chamber.

The PRESIDING OFFICER. The yeas and nays on this question
will reveal the fact whether there is a quorum present. i

Mr. LOGAN. Iwonld like to ask—I do not know whether it wonld
be considered a parliamentary question or not—is there no means of
ascerfaining the presence of a quorum except by the yeas and nays?
Is it not a fact patent to everybody that there is a quornm present;
and when members sit here and refuse to answer to their names, has
not the President of the Senate a right to count the Senate to ascer-
tain if there be not a quornm present?

Mr. EDMUNDS. Let the call proceed.

Mr. THURMAN. The rule ought not to be enforced on one side
and not on the other. -

The PRESIDING OFFICER. The roll-call will proceed on the
motion to send for absentees.

The Secretary proceeded to call the roll.

Mr. OGLESBY, (when his name was called.) The roll is being
called now, as I understand, on a motion for the President to direct
the Sergeant-at-Arms to go for absentees.

The PRESIDING OFF?C ER. To request their attendance.

Mr. OGLESBY. And if that fails for the want of a majority, there
being no quornm present, I suppose they will not be sent for. If the
motion prevails will they be sent for ?

The PRESIDING OFFICER. Certainly.

Mr. OGLESBY. And shall we have to remain here till they come ?
The PRESIDING OFFICER. Certainly. [Laughter.]

Mr. OGLESBY, I vote “ yea,”

The result was announced—yeas 26, nays 10; as follows:

YEAS—Messrs. Allison, Anthony, Boutwell, Cameron, in, Dorsey, Edmnn [
Ferry of Michigan, Flanagan, Frelinghuysen, Harvey, Hite k, In;;ynﬂa !.u_::a:xl::

Mitchell, Morrill of Maine, Morton, Oglesby, Pease, Pratt, Sargent, Scott, Spencer,

VNATE More Aoy, Baytrd, Bogy, Boremsn, Denals, Gl -
N4 —Messrs. Aleorn, yard, . >
RN T Mecra. Br s‘ﬂé Garponter, Chandler, Cla Co:l‘::n Mcmdl :
NT—Messrs. Brownlow, e er,
Cooper, Davis, Eaton, Fenton, Ferry of Connecticut, Gddmite, Gordgn. u;“ﬁ
Hamilton of Maryland, Hamilton of Texas, Hamlin, Howe, Johnston, Jones, Kelly,
wis, Mo Vermout, Norwood, Patterson, Ransom, Robertson, Sanlsbury,
Schurz, Sherman, Sprague, Stewart, Stockton, Thurman, Tipton, Wadleigh, and
Washbim—37. _

The PRESIDING OFFICER. There is no qnorum voting.

le. EDMUNDS. That does not make any difference. T
made. . .

The PRESIDING OFFICER. The Sergeant-at-Arms will request
the presence of absentees.

Mr. PRATT. I move to postpone the pending order—

The PRESIDING OFFICER. No business can be transacted.

Mr. EDMUNDS. We are executing an order of the Senate now.

Mr. MORRILL, of Maine. Can it not——

The PRESIDING OFFICER. No business ean be transacted ex-
cept a motion to adjourn. A call of the Senate is being executed.

Mr. PRATT. Cannot my motion be heard 1

The PRESIDING OFFICER. Itcannot. If is out of order.

Mr. ALLISON. Cannot the Senator from Indiana, by unanimous
consent, be allowed to present his bill 7

Mr. EDMUNDS. There is no quornm. There cannot be unani-
mous consent.

Mr. PRATT. I think this motion of mine wounld produce a quornm
in very short order.

The PRESIDING OFFICER. The Senator is out of order.

Mr. LEWIS, (at seven o'clock and thirty-seven minutes p. m.) I
move that the Senate adjourn.

A division was called for.

Mr. LEWIS. I call for the yeas and nays.

The yeas and nays were not ordered.

Mr. ANTHONY. I ask unanimous consent to make a statement.
I am informed that it was understood by our friends on the other
side of the Chamber that if this vote shoufd be taken on the two bills
which have been ;iasaed withont any unnecessary delay, after that we
should adjourn. I did not know it, and I was not a party to it, but
if that was the nnderstanding and if in consideration of that Senators
have withheld speeches which they had intended to make, I think
not only good faith, but a regard for our own comfort and conven-
ience, require that we should carry out the understanding whatever
it was, and I for one will do it although I did not know of it. But
certainly if the speeches which we might naturally have expected
upon two bills of such importance have been withheld on the other
side upon that understanding, I think we should abide by it.

Mr. EDMUNDS. Mr. President—

5 Mti.‘ !LEWIS. I moved that the Senate adjourn, and it is not de-
atable.

The PRESIDING OFFICER. The Chair supposed no objection
was raised to the statement by the Senator from Rhode Island. The
Senator from Vermont desires to make a statement.

Mr. LEWIS. I waive the motion for the moment.

Mr. EDMUNDS. 8o far as I know I have never violated an en-
gagement of honor orf this floor. I never heard until this minute that
there was such an understanding on the part of anybody. When we
have understandings in the Senate that are expected to bind gentle-
men, it is usnally supposed that they will be made known to them or
publicly stated, so that they might have known of them if they had
been present. If any gentleman will say that any public statement
of that character was made, whether I was here to hear it or not, I
shall most cheerfully acquiesce, because I feel myself bound. If none
was made, if gentlemen have made private engagements, of course
they must be res&o;nsible and nobody else.

Mr. PEASE. . President-—

The PRESIDING OFFICER. The Senator from Mississippi asks to
make a statement. The Chair hears no objection.

Mr. PEASE, It occurs to me that if any such arrangement was
made by our friends on the other side of the Chamber they certainly
violated that pledge in moving to adjourn after we had passed upon
the Colorado question and we had to rally our forees in order to pass
the New Mexico bill. So it seems to me they are debarred from en-
tering any complaint now, for if any arrangement was made I say
they were to remain until we those two bills, and they cer-
tainly did move to adjourn before.

Mr. SCOTT. May I be permitted to recall what oecurred, from
which I think, if it was not expressly stated certainly, it was inferred,
that an adjournment shounld take place ?

Mr. HAMILTON, of Maryland. Certainly.

Mr. SCOTT. Early in the afternoon the Senator from Vermont
[Mr. EpMuxps] made a motion to proceed to the consideration of
execntive business. When he made that motion the Senator from
Nebraska [ Mr. Hrrcacock ] who had charge of the Colorado bill roso
and stated that he did not wish that motion made at that time, but

orderis
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that if the Senate would proceed with the Colorado bill and then
permit him to take np the bill for the admission of New Mexico, he
would not then object to the motion to proceed to the consideration
of executive business, although it was not stated that proceeding to
- the consideration of executive business would be followed by adjourn-
ment.

Mr. EDMUNDS. I stated exactly the reverse.

Mr. SCOTT. I know, upon the question of going in at that time ;
but although it was not stated, still it did create the impression I
think on the mind of nearly everybody that all that was expected by
the Senator from Nebraska was to get up the bill for the admission
of New Mexico and then an executive session would follow and an
nd&ournment take place. Instead of that the New Mexico bill was
taken up and passed, and my own impression was that there would
be an adjournment in pursnance of what was stated.

Mr. HAMILTON, of Maryland. And the Senator from Indiana,
when his bill was taken up, took his coat and hat. That was the
idea, and we certainly so understood. I appeal to the Senator from
California if it was not so.

Mr. HITCHCOCK. Mr. President—

The PRESIDING OFFICER. The Senator may proceed if there
be no objection.

Mr. HITCHCOCEK. Of course, Mr. President, I have no authority
to speak for the majority of the Senate, nor for any gentleman who
has charge of the business now before the Senate. 1 stated what I
said in regard to the executive session publicly, and the Senate
understood all that that implied. They had a right to their own con-
clusions from that implication. But I had no right to make, and of
course I did make no arrangement that bindsanybody. Istated, how-
ever, what I expected in private conversation with Senators sitting
near me. I gave them my u}»ersonal opinion, and to that extent only
am I responsible. It was of course my I}emnal expectation that no
further business would be transacted. hardly hoped even to- be
fortunate enough to pass the New Mexico bill to-night, and with that
passage I was agreeably disappointed. Beyond that of course I am
not responsible and cannot be held respounsible, exceptthat personally
I should have been very glad, with other Senators, to adjourn at that
time had I been able to induce the Senate to adjourn.

Mr. ALCORN. Mr. President—

The PRESIDING OFFIOCER. If there be no objection, the Sen-
ator from Mississippi will proceed.

Mr. ALCORN. I know nothing as to an arrangement or as fo the
form in which the proposition came if it came at or how it was
accepted; but I do know that the general understanding around me
in this circle was that as soon as the two bills which have been
referred to shonld be passed, the Senate wonld adjourn. I heard it
said in my hearing on my right and on my left, and I supposed in
truth that there was a general understanding to that effect. Hence
it was that I voted for an adjournment to carry out what I understood
to be the consent of all parties.

Mr. BOREMAN. Isimply wish to corroborate what has been said
by the Senator from Mississippi. It was understood in this portion
of the Chamber that when we got through with the two new State
bills there would be an adjournment. Iknow that was the impression
here, and some of the opponents of the bills abated their opposition
to some extent on that ground. I am satisfied of that, and I think
in good faith we ought to adjourn.

Mr. MORTON. Before a vote is taken on the adjournment, I ask
unanimous consent to an agreement to take the vote on this bill to-
morrow at one o'clock.

Mr. HAMILTON, of Maryland. We cannot agree to that.

Mr. MORTON. Say two o'clock,

Mr. ANTHONY. Say four o’clock.

The PRESIDING OFFICER. This debate is proceeding by com-
mon consent.

Mr. LOGAN. It is perfectly evident that we have a quornmj it
has been perfectly evident all the evening that we had a quorum. I
do not desire to break any agreement, but I do say thatif the Senate
can be held to an agreement that may be made by any one member,
not published to the Senate, and Senators may then be called upon
to carry out such agreements, legislation might be thwarted from
now to the end of the session. I have always understood that when
agreements were made between the different sides of the Chamber
they were made publicly. I heard nothing of this agreement; I
knew nothing about it. It would have been much better, if such an
agreement is to be carried out, that Senators should have stated it
some time ago. That would have saved a good deal of trouble, and
we might have been home by this time. I suppose the idea now is
that we are to adjourn and give up after having ordered a call of
the Senate and sent the Sergeant-at-Arms for the purpose of request-
ing Senators to come here for the reason and only reason that Sena-
tors sat in their seats and refused to answer to their names when a
quornm was certainly present. If that is the way to carry out agree-
ments, I do not understand this thing of agreements. - I have learned
something by this performance. If we are ever in the minority here,
the best way for us to stop legislation is just to sit still and not vote.
There is no rnle that requires a man to vote. !

Several SENATORS. Legislation has not been stopped.

Mr. LOGAN. It has stopped legislation. I do not say there was
any intention of that kind; but I say it would have been better for

Senators to have made this statement about an agreement before
this thing occurred, and saved us the trouble of witnessing men sit-
ting here in silence and refusing t o answer to their names. If it is
thought we ouﬁht to carry out an agreement of this kind, I will con-
sent, and would have done so along ago. Here we have been held
for an hour in this way without any one stating that there was any
such agreement. Now at this late hour it is said an agreement was
made. If the rest of the Senate consent, I have no objection; but
for myself I do not understand it; for my part I do not consider my-
self bound by it ; and I do not propose to carry it out unless the ma-
jority of the Senate is in favor of doing so.

Mr. CAMERON. I desire to make a short explanation—only a word
or two.

The PRESIDING OFFICER. The Chair hears no objection.

Mr. CAMERON. We had no formal understanding on this subject,
but I understood that after we should have gotton t ufh with the
bills admitting the two Territories we should adjourn. I think that
was the general impression all around the Senate Chamber; and as
evidence of it the Senator who had charge of the bill now brought
up left his place, left the Senate Chamber for the purpose of goin
home when it was taken up. I certainly should nof have persiste
so much in bringing up my poor little bill if I had not been under
the impression that when night came we should adjourn in a few
minutes. I considered the business of the Senate as done for to-day,
and therefore I thonﬁht that little bill might be acted on, and for
that reason I persisted as mnch as I did.

Mr. INGALLS., What is the question ?

The PRESIDING OFFICER. The motion of the Senator from Vir-
ginia that the Senate adjourn. The Senator from Pennsylvania is
speaking by nunanimous consent.

Mr. CAMERON. I only intended to say further that I shall cer-
tainly vote for the adjournment now. I think that is due to ourown
sense of justice to many gentlemen here. As further evidence that
it was believed so, a great many of our own friends who are anxious
to vote on this particular bill have left. There are empty seats here
which would have been occupied if those gentlemén had believed
this bill was to be pressed now.

Mr. LEWIS. It is very evident that in the present temper of the
Senate no business can be transacted. I insist now on the motion to

ourn.
Bd%'he PRESIDING OFFICER. The Chair was about putting the
motion of the Senator from Virginia.

Mr. MORTON. Before the motion is put I again ask if we cannot
get an agreement to vote on this bill to-morrow at four o’clock.

Mr, BAYARD. There has been no saggestion of a disposition at
any time to make any undue delay in debate, and it is impossible to
say how long this question may be discussed. I trust it will be dis-
cussed with a due sense of each man’s responsibility to the country
and to himself. There has been to-day an understanding in regard
to some absence of debate on a measure, which does notseem to have
been regarded. .

Mr. EDMUNDS. It was not a public understanding.

Mr. BAYARD. Therefore the té:}l)‘ec't.ntion of those who were to be
affected by it has been disappoin

Mr. MORTON. In view of what has taken place, I am satisfied no
business can be transacted to-night, and I consent to an adjournment.

Mr. ANTHONY. I think the Senator from Delaware is not quite
fair in saying that an understanding had been entered into and that
the Senator is not disposed to regard it.

Mr. BAYARD. The Senator misunderstood me. I did not say an
Imder'stan(linﬁ was entered into. I said that it was perfectly well

understood that the Senator who had the two territorial bills in
charge wonld himself move an adjournment. When a member of
this body is placed in charge of sa measure by the voice of the ma-

jority of the Benate, we suppose that he “has some control over the
conduct of the business of the Senate; and when he sa’?'s to ns
“ when these two bills have passed I shall move to adjourn,” we sup-
pose that he speaks with some authority, because we can then see
what the termination of the business is. I do not mean to say that
that business ought to have been prolonged or would have been pro-
longed. I do not mean to say that there was an abstinence from de-
bate, because I have no right to say that. I only say that when the
proposition was made that there should be an adjournment by the
person in charge of the business of the evening, we were surprised
that it was not ed to,

Mr. ANTHONY. When, Mr. President——

Mr, THURMAN. I insist on the vote.

Mr. ANTHONY. I think after the Senator from Delaware’s re-
marks, I ought to be allowed to reply ; but if the Senator from Ohio
does not think so, I will yield.

Mr. BAYARD. I beg that the Senator may be heard.

Mr. THURMAN. The Senator from Delaware replied to the Sen-
ator from Rhode Island.

Mr. ANTHONY. He did not reply to me, but interrupted me.

Mr. THURMAN. I withdraw any objection.

Mr. ANTHONY. The Senator from Delaware says there was no
understanding entered into, but the thing was perfectly understood.
I do not understand myself the difference between those terms; but
it seems to me now, from what has been said on both sides of the
Chamber, that the Senator who is in charge of the bill, who Senators
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on the other side had the right to suppose had our confidence, as he
cerfainly has, gave them fo understand that at the close of the two
bills we should adjourn. Therefore, out of respect to him, and ont
of regard for the understanding which was had on the other side, I
shall vote to adjourn; but I never heard of the understanding until
I heard the complaint on the other side.

Mr. HITCHC(?CK. I desire unanimous consent to make a personal
explanation. I desire to say that I never did, either publicly or pri-
vately, then or at any other time, say I would move to adjourn, and
I presume no S8enator on this floor will say that I so stated.

_Mr. HAMILTON, of Maryland. It was to go into executive ses-
sion.

Mr. BAYARD. Then the Senator must have been gravely misun-
derstood, for his statement was heard by more than one Senater.

Mr. HITCHCOCK. They must have misunderstood me. I said
publiclg that I would not oppose going into executive session.

Mr. HAMILTON, of Maryland. That was it.

Mr. LOGAN. That was no agreement to adjourn.

The PRESIDING OFFICER. The Senator from Virginia [Mr.
Lrwis] bas moved that the Senate do now adjourn.

Mr. ALLISON. I understand the Senator from Indiana who has
charge of the bill desires an adjonrnment. If so, I vote yea.

Mr. MORTON. I said I would not op an adjournment, because
I am satisfied nothing will be done to-night.

The PRESIDING OFFICER put the question on the motion to ad-
Jjourn, and declared that it appeared to be agreed to.

Mr. EDMUNDS. I ask for the yeas and nays.

The yeas and nays were not ordered, one-fifth of the Senators not
seconding the call.

The PRESIDING OFFICER, (atseven o’clock and fifty minutes p.m.)
The ayes have it. The Senate stands adjourned till to-morrow morning
at eleven o'clock.

HOUSE OF REPRESENTATIVES.

WEDNESDAY, February 24, 1875.

The Honse met at eleven o’clock a.m. Prayer by the Chaplain,
Rev. J. G. BUTLER, D. D.,

The Journal of yesterday was read and approved.

CHARLES A. LUKE.

Mr. McCORMICK, by unanimous consent, introduced a bill (H. R.
No. 4837) for the relief of Charles A. Luke; which was read a first
and second time.

The question was on ordering the bill to be engrossed and read a
third time.

The bill was read. It npprogriatea, outof any moneys in the Treas-
ury of the United States not otherwiseappropriated, the sum of $1j§$:
to be paid by the Secretary of War to Charles A. Luke, now of
cott, Territory of Arizona, in full compensation for property taken
from him for the use of the Government in the extension of the mili-
tary reservation at Camp Mohave, in said Territory, under General
Orders No. 62, dated at headquarters of the Army, August 16, 1369,

Mr. MCCORMICK. This is the unanimous report of the Committee
on Military Affairs.

The bill was ordered to be engrossed and read a third time; and
being en d, it was accordingly read the third time, and passed.

Mr. McCORMICK moved to reconsider the vote by which the bill
was passed ; and also moved that the motion to reconsider be laid on
the table.

The latter motion was agreed to.

CONVEYANCE OF HOMESTEADS IN DAKOTA.

Mr, POLAND, by unanimous consent, introduced a bill (H. R. No.
4838) to declare the true intent and meaning of the twentieth section
of the act of the Legislature of the Territory of Dakota, passed Jan-
uary 14, 1875, entitled “An act making the conveyances of homesteads
not valid unless the wife joins in the conveyance ;” which was read
a first and second time.

The question was on ordering the bill to be engrossed and read a
third time.

The bill was read. It provides that the twentieth section of the
act named in the title shall not be construed as an absolute repeal of
chapter 37 of the laws of Dakota, approved May 12, 1862, but only as
repealing so much of said chapter 37 as is inconsistent with the first-
i:_a.mad act, and no other effect shall be given to said twentieth sec-

ion.

Mr. POLAND. Iwill statein a moment the object of this bill. By
some mischance or other, when the Legislature of the Territory of
Dakota at their late session passed an act relating to homesteads, by
its twentieth section they repealed a former chu]f:oter which provided
for homesteads. But that chaupt,er also provided for the exemption of
personal prolperty'. so0 that all exemptions of personal property are
repealed. There 18 in consequence a great state of alarm in that
Territory ; piblic meetings are being held ; and it this is to correct
that mistake.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. POLAND moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table. J

The latter motion was agreed to.

BITE FOR PUBLIC BUILDING AT JERSEY CITY.

Mr. SCUDDER, of New Jersey. I ask that by unanimous consent
the Committee on Publiec Puildings and Grounds be discharged from
the further consideration of the bill (H. R. No. 4458) relating to a
site for a publie building at Jersey Oit{, in the State of New Jersey,
and that it be now passed. It is simply a bill to authorize the con-
demnation of land.

Mr. GARFIELD. I object.

Mr. SCUDDER, of New Jersey. The bill makes no appropriation
whatever.

Mr. GARFIELD. It enlarges the limit, does it not ?

The SPEAKER. There are several gentlemen who desire to ask
unanimous consent. If members will simply be quiet and listen they
have the entire control, for a single objection will stop any sach
measure. Gentlemen merely ask the privilege of presenting these
things. It will ease the business of the House very Fma.tlyto devote
a little time to that kind of business. The gentleman from New
Jersey asks unanimouns consent for the passage of the bill which will
now be read by the Clerk.

The bill was read. It authorizes the SBecretary of the Treasury to
purchase at private sale, or by condemnation if necessary, a suitable
gite for the public building to be erected in Jersey City, in the State
of New Jersey, provided for by act of Congress approved March 3,
1873; the proceedings to condemn to be institu in the district
court of the United States for the district of New Jersey, and con-
ducted under the direction of the said court, so far as practicable, in
the manner preseribed by the act of the Legislature of the State of
New Jersey entitled “An act to authorize the formation of railroad
corporations, and regulate the sameﬁ’ approved April 2, 1873, or such
other mode of condemnation as shall be in pursuance of the laws of
said State, and as the said court may determine upon; provided that
the cost of said site shall not exceed the amount appropriated by the
said act of March 3, 1873.

The bill was ordered to be engrossed and read a third time; and
being en sed, it was accordingly read the third time, and passed.

Mr. SCUDDER, of New Jersey, moved to reconsider the vote by
which the bill was passed; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

LYDIA CRUGER.

Mr. BURROWS, by unanimous consenf, from the Committee on
Claims, reported a bill (H. R. No. 4839) for the relief of Lydia Cru-
ger, executrix of Moses Shepherd, deceased; which was read a first
and second time,

The question was on ordering the bill o be engrossed and read a
third time.

The bill was read. It appropriates the sum of $18,124.34 for the
payment of the judgment rendered in favor of Lydia Cruger, execu-
trix of Moses Shepherd, by the Counrt of Claims of the United States
on tie 19th day of November, A. D. 1860, to be paid to the said Lydia
Cruger or her legal representatives.

Mr. BURROWS. is is a judgment of the Court of Claims that
never has been paid. The bi.li is the unanimons report of the Com-
mittee on Claims. :

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. B[FIT{?ROWS moved to reconsider the vote by which the bill was
pagslsed; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed fo.

STEAMER ALABAMA.

Mr. SYPHER. I ask unanimous consent to submit the following
resolution for consideration and adoption at this time :

Resolved, That it shall be in order to der an d t in C ittee of
the Whole to the miscellaneons appropriation bill to allow the sum of §3,000 to pay
a bill of general average on o?the* Alab

I will say that this matter has been investigated by the Committee
on the Judiciary, and is reported by them unanimously.

z . Does it come from any committee 7

Mr. BUTLER, of Massachusetts. It comes from the Committee on
the Judiciary, and is unanimously reported by them.

There being no objection, the resolution was adopted.

IMPROVEMENT OF THE FOX AND WISCONSIN RIVERS.

Mr. SAWYER. Iam instructed by the Committee on Commerce
to report back with some slight amendments the bill (H. R. No.4573)
to aid the improvement of the Fox and Wisconsin Rivers, in the State
of Wisconsin, and to ask for its consideration at this time.

The SPEAKER. The bill will be read, after which objections will
be in order.

The first section of the bill provides that whenever, in the prosecu-
tion and maintenance of the improvement of the Wisconsin and Fox
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