1875. :

CONGRESSIONAL RECORD.

1617

By Mr. HERNDON : Resolutions of the Legislature of Texas, urg-
ing upon Congress the early and favorable consideration of the claims
of survivors of the war with Mexico, to the Committee on Invalid
Pensions.

By Mr. G. F. HOAR: The petition of Patrick Rigney, of Worces-
ter, Massachusetts, for a pension, to the Committee on Invalid Pen-
sions.

By Mr. HUNTON : The petition of John I. Shipman, for an appro-
priation to elevate the walls on the west side of the Chain Bridge,
above Geoﬁmwn to the Committee on Appropriations.

By Mr. Y: The petition of citizens of Philadelphia, arti-
gans and workers in iron, for extension of the national eredit to com-
plete a great southern railroad line to the Pacifie, to the Committee
on the Pacifie Railroad.

By Mr. LOWE: The petition of citizens of Johngon County, Kan-
sas, in reference to the sale of the Black Bob Indian lands, to the
Committee on Indian Affairs,

By Mr. LUTTRELL : The petition of C. Cadwell and others, in
relation to public lands in the State of California, to the Committee
on the Publie Lands.

Also, remonstrances of merchants, bankers, and others of New
York éity, against annulling contract with the Pacific Mail Steam-
ship Company, to the Committee on the Post-Office and Post-Roads.

Also, the petition of citizens of Shasta County, California, in rela-
tion to the improvement of the Sacramento River, to the Committee
on Commerce.

By Mr. McDILL, of Iowa: The petition of several hundred citizens
of Shelby County, Iowa, praying for the levying of a duty of 20
cents per bushel on foreign flax and §20 per ton on jute butts, and
remonsirating against the repeal of duty on pig-lead and flaxseed,
to the Committee on Ways and Means.

By Mr, NUNN: The petition of W. W. Wagner, of Tennessee, for
relief, to the Committee on War Claims,

By Mr. PLATT, of New York: The petition of the Farmers’ Club
of Ithaca, New York, for the establishment of a signal station at
Cornell University, to the Committee on Appropriations.

By Mr. RICHMOND : Remonstranees of the rd of Trade and of
bankers, merchants, and others, of the city of New York, against an-
nulling the contract with the Pacific Mail Steamship Company for
semi-monthly mail service to China and Japan, to the Committee on
the Post-Office and Post-Roads.

By Mr. W. R. ROBERTS: The petition of citizens of Northeast
Maryland, for the repeal of the 10 per cenf. reduction of duties made
in 1872 and against a duty on tea and coffee and revival of internal
taxes, to the Committee on Ways and Means,

By Mr. SHEATS: A r to-establish a
or Ialkville, Morgan mm? Alabama, to
mittee on the Post-Office and Post-Roads.

B‘¥ Mr. SMITH, of Virginia: Resolutions of the General Assembly
of Virginia, opposing the proposed increase of tax on tobacco, to the
Committee on Ways and Means.

By Mr. SOUT : The petition of Calvin James and others, of
Symmes Creek, Muskingnm County, Ohio, for the repeal of the 10 per
cent. reduction of duties made in 1872 and a gainst a duty on tea and
ggﬂfee and revival of internal taxes, to the Committee on Ways and

eans.

By Mr. STANARD : Memorial of merchants, ship-owners, and ship-
gm of Saint Louis, Missouri, in relation to the United States marine-

ital service, and praying that marine-hospital relief be contin-
ued to indigent boatmen, to the Committee on Commerce,

Also, the petition of 111 American merchant seamen of the port of
Saint Louj%f similar import, to the same committee.

EH Mr. STONE : Resolutions of the General Assembly of the State
of Missouri, in regard to the improvement of the mouth of the Missis-
sippi River, to the same committee.

t-route from Hartsell,
uscumbia, to the Com-

IN SBENATE.
TUESDAY, February 23, 1875,

Prayer by the Chaplain, Rev. ByroN SUNDERLAND, D. D.
The Journal of yesterday's proceedings was read and approved.

EXECUTIVE COMMUNICATION.

The VICE-PRESIDENT laid before the Senate a letter of the
Semt.m-ﬂ of the Navy, communicating, in compliance with a resolu-
tion of the Senate of [February 3, 15875, a copy of the contract made
with Vinnie Ream for a statue of Admiral Farragut, together with
a copy of the award made by the majority of the commission author-
ized to select a suitable and skillful sculptor for such statue; which
wr?s ﬁemd to the Committee on Appropriations, and ordered to be
printed.

HOUSE BILLS REFERRED,
The following bills and joint resolutions from the House of Repre-

sentatives were severally read twice by their titles, and referred as
indicated below :

The bill (H. R. No. 4149) for the sale of timber lands in the States
IIT—102

of California and Oregon and in the Territories of the United States—
to the Committee on Public Lands.

The bill (H. R. No. 4434) giving certain authority to the account-
ing officers of the Treasury in the case of John L. Smith—to the Com-
mittee on Claims.

The bill (H. R. No. 4740) making appmgﬂaﬁom for the repair,

reservation, and completion of certain public works on rivers an
ﬁarhors, and for other purposes—to the Committes on Commerce.

The bill (H. R. No. 4533) to anthorize the Secretary of the
to adjust and remit certain taxes and penalties claimed to be due from
mining and other corporations in the sixth collection distriet of
Michigan—to the Committee on Finance.

The joint resolution (H. R. No. 159) referring the claim of Marcus
Radich to the Court of Claims—to the Committee on Claims.

The joint resolution (H. R. No. 160) providing for the restorafion
of the original Declaration of Independence—to the Committee on
the Library.

SUSPFENSION OF SIXTEENTH AND SEVENTEENTH JOINT RULES.

The VICE-PRESIDENT laid before the Senate the following reso-
lution of the House of Representatives:

Resolved by the Howuse of resentatives, (the Senate concurring,) That the six.
teenth and seventeenth jolnf?;llm of the two Houses be for the residue
of the present session.

Theresolntion was considered by unanimous consent, and agreed to.
REPORT ON MINING STATISTICS.

The Senate proceeded to consider its amendment fo the resolution
of the House of Representatives for the printing of the report of R.
W. Raymond on mining statistics, with accompanying engravings,
disagreed to by the House,

On motion of Mr. ANTHONY, it was

Ordered, That the Senate insist on its amendment disagreed to by the House of

Representatives, and to the conference asked by the House on the
ing votes of the two ﬁlggga thereon. 2

By unanimous consent, it was
Ordered, That the conferees on the part of the Senate be appoluted by the Vice-

President.
PETITIONS AND MEMORIALS.

Mr. FERRY, of Michigan, presented a petition of citizens of An-
trim County, i{ichigan, praying the establishment of a mail-route
from Central Lake post-office to Marcelona, in that State ; which was
referred to the-Committee on Post-Offices and Post-Roads.

He also presented a petition of citizens of Croton, Michigan, pray-
ing Congress to grant to each Union soldier $200 in legal-tender notes
instead of one hundred and sixty acres of land; which was referred
to the Committee on Military Affairs.

Mr. SPENCER. I present a memorial of the republican members of
the General Assembly of Alabama, first showing the changes made
by the Alabama Legislature in the penal code of the State, by which
a system of involuntary servitude and peonage for African citizens is
songht to be inaugurated ; second, the political legislation of the State,
by means of whiech republican voters to the amount of ninety-three
thousand are practically disfranchised of representation, and how
democrats propose to take away réepublican representation, by means
of which they would alter our republican constitution and substitute
an or%nnic act favorable to a praetical nullification of the constitu-
tional amendments; and, t.hu'd; asking Congress to empower the
President to su.spenfi the writ of habeas corpus in certain contingen-
cies in order to preserve the public peace in the Southern States. I
ask that this memorial be printed and referred to the Committes on
I’rivileges and Elections.

Mr. BAYARD. This is a very long paper. I do not know about
printing a matter of this kind.

The VICE-PRESIDENT. If there be objection, the question of
printhﬂ;: the memorial will go to the Committee on Printing.

L'M{'f AYARD. I merely ask is it proper to print a paper of this
1N

Mr. SPENCER. I hope the paper will be ted. It is a memo-

rial signed by the republican members of the ture, and show-
ing what our democratic friends are doing. It is not so lengthy.
r. BAYARD. If it is not very long, I have no objection.

The VICE-PRESIDENT. The Chair hears no objection, and the
order to print will be made.

Mr. BAYARD subsequently said: As a matter of morning business
just now, the Senator from Alabama [Mr. SPENCER] presented a
memorial and asked that it be printed, which is not customary. I
asked if it was a long pa]i;er. e said, no, quite a short one; and
therefore I withdrew any objection, and instead of its being referred
to the Committee on Printing, as it should have been, I had no ob-
jection to its being printed as the Senator requested. Upon examina-
tion of the paper now I find that it is a very formidable docnment
in size, and therefore suggest that it should be sent to the Committee
on Printing. I ask that the leave given to print, without considera-
tion, may be reconsidered, and that the motion te print be referred to
the Committee on Printing.

Mr. SPENCER. I wish to state to the S8enator from Delaware that
I do not care about the accompanying documents being printed with
the memorial. If the memorial be printed, which is not long, the
accompanying documents I do not care about being printed.
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Mr. BAYARD. Will the Senator state the number of pages?

Mr. SPENCER. I cannot state the number of pages, perhaps ten
or twelve of writing.

Mr. BA D. It is a very small matter; let it go to the Com-
mittee on Printing, and let that committee report upon it.

The VICE-P IDENT. The Senator from Delaware moves—

Mr. SPENCER. I hope that will not be done. It has already been
referred to the Committee on Privileges and Elections, and I want
the subject to be brought before that committee as soon as possible.

Mr. BAYARD. Then let the memorial alone be printed withont
the accompanying papers.

Mr. SPENCER. All I ask is that the memorial be printed.

The VICE-PRESIDENT. If there be no objection, the memorial
alone will be printed, without the accompanying documents.

Mr. S(L‘O’l’lP I present a memorial of bankers, merchants, and
others of the city og Philadelphia, interested in the trade with China
and Japan, and representing that the interests of all e d in this
trade would suffer irreparable injury by the discontinnance of the
semi-monthly mail service between San Francisco and China and
Japan, and remonstrating against any legislation which would result
in the discontinuance of that service. As that subject is now before
the Senate, I move that the petition lie on the table.

The motion was d to.

Mr. SCHURZ presented a resolution of the Legislatnre of Missouri,
in favor of granting a pension to all soldiers of the Mexican war;
which was refe to the Committee on Pensions,

Mr. SHERMAN ]imeente{lu petition of citizens of Ohio, Sraying for
the passage of the bill now pending before Congress providing for the
equalization of bounties; which was referred to the Committee on
Mili Affairs.

He presented a memorial of citizens of Muskin Connty,
Ohio, remonstrating against the restoration of the duties on tea and
coffee and praying the repeal of the act of 1872 reducing the duties
on certain imports 10 per cent; which was referred to the Committee
on Finance.

Mr. CAMERON presented a memorial of bankers, merchants, and
others of the city of Philadelphia, remonstrating against the with-
drawal of the semi-monthly mail between San Francisco and China
and Japan; which was ordered to lie on the table.

Mr. BOGY presented a memorial of citizens of Ozark Iron-Works,
county of Phelps, Missouri, remonstrating against the restoration of
the duties on tea and coftee and praying the repeal of the act of
1872 reducing the duties on certain imports 10 per cent.; which was

referred to the Committee on Finance.
He also presented & concurrent resolution of the Legislature of
Missouri, asking an appropriation for the improvement of the mouth

of the Mississippi River in accordance with the plan submitted by
J. B. Eads; which was referred to the Select Committee on Trans-
portation Routes to the Sea-board.

Mr. GORDON presented two memorials of citizens of Geor Te-
monstrating against the restoration of the duties on tea and coffee and
praying the repeal of the act of 1872 reducing the duties on certain
l}mporta 10 per cent.; which were referred to the Committee on

‘inance. 3

Mr. ALCORN presented a memorial of John W. Robinson, of Hinds
County, Mississippi, asking compensation for certain , wares,
and merchandise taken and destroyed by the United States forces
at Jackson, Mississippi, during the war of the rebellion, or that his
claim be referred to the Court of Claims for adjudication ; which was
refi to the Committee on Claims,

REPORTS OF COMMITTEES,

Mr. SPENCER, from the Committee on Military Affairs, to whom
was referred the bill (H. R. No. 3272) for the relief of John T. Bur-
chell, of Knoxville, Tennessee, for services rendered in a small-pox
hospital, reported it withont amendment, and submitted a report
thereon ; which was ordered to be printed.

He also, from the same committee, to whom was referred the me-
morial of officers of the Masonie Lodge of Georgetown, South Carolina,
praying compensation for the destruction of the Masonie hall in that
town by United States troopsin 1865, asked to be discharged from its
further consideration ; which was agreed to.

He also, from the same committee, to whom was referred the peti-
tion of Patrick Sullivan, late lientenant Nineteenth Regiment {’Vels-
consin Volunteers, praying compensation for services rendered in re-
cruiting men for the Army in 1862, submitted an adverse report there-
on ; which was ordered to be printed, and the committee was dis-
charged from the further consideration of the petition.

Mr. CLAYTON, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 1078) for the relief of 8. K. 'f'homptmu,
late second lientenant in the Twenty-fifth United States Infantry,
reported it withont amendment, and submitted a veport thereon;
which was ordered to be printed,

Mr. McCREERY. The Committee on Foreign Relationshave had un-
der consideration the memorial of Christine H. Stevens and Thomas
8. Rhett, administrators of the estate of Walter H. Stevens, deceased,
asking payment for six thousand tons of coal taken possession of by
Mexican troops af Vera Crnz, Mexico, in July, 1367, and have di-
rected me to report that, taking for granted every statement made in
this report as true, the committee is unanimously of the opinion that

it makes no obligation on the En.rt of the Federal Government. Hence
they have directed me to make an adverse report and ask to be dis-
charged from the further consideration of the subject.

The VICE-PRESIDENT. The Chair hears no objection and the
committee will be discharged from the further consideration of the
memorial.

Mr. WINDOM, from the Committee on Public Lands, to whom was
referred the bill (8. No. 1325) authorizing the Wisconsin Central
Railroad Company to straighten the line of their road, reported it
with amendments.

Mr, BCOTT, from the Committee on Claims, to whom was referred
the bill (H. R. No. 3182) for the relief of the heirs of James Barnett,
deceased, asked to be discharged from its further consideration and
that it be referred to the Committee on Revolutionary Claims ; which
was to.

Mr. ALLISON. Iam directed by the Committee on Appropriations,
to whom was referred the bill (H. R. No. 3820) making appropriations
for the support of the Army for the fiscal year ending June 30, 1876,
and for other purposes, to report it with amendments; and I would
like to say to the Senate that the committee have made very few
amendments, and we would like to take the bill up immediately
after the conclusion of the post-office bill.

Mr. MORTON, There cannot be any consent to that.

Mr. SCOTT, from the Committee on Finance, to whom was referred
a petition of citizens of Daltimore, Maryland, praying relief on ae-
count of losses sustained by reason of the failure of the Baltimore
Branch of the Freedman's Savings and Trust C any Bank, in
which they had large deposits of money, reported a bill (g No. 1349)
amending the charter of the Freedman’s Savings and Trust Company.
and for other purposes; which was read and passed to a second
reading. ‘
TERMINATION OF TREATIES.

Mr. CAMERON. I am directed by the Committee on Foreign Re-
lations, to whom was referred the joint resolution (8. R. No. 19) au-
thorizing the President to terminate certain treaties, to report it back
without amendment and ask to take it up for consideration at this
time. It will oceupy but a moment, I presnme.

There being no ohjection, the joint resolution (8. R. No. 19) author-
rizing the President to terminate certain treaties was considered as
in Committee of the Whole. It provides that in all treaties now ex-
isting or which may hereafter be concluded between the United
States and any foreign power, in which it is provided that any favor,
exemption, I!ri\'ilege, or immunity which either of the contracting
parties shall have already granted, or may at any time after the con-
clusion of such treaty grant to any other power, shall immediately
become common to, and be enjoyed by, the other contracting party,
and which treaty, or any article of which, by its terms may be ter-
minated by a preseribed notice given by either of the contractin
parties to the other, the President of the United States is anthorized,
whenever, in his opinion, the interests of the United States shall re-
quire the termination of any of said treaties, or of any article thereof,
to give notice for the termination of such treaty, or of such article
thereof, to the government of the other contracting party, in accord-
ance with the provisions which may be contained in such treaty rel-
ative to the time and manner of giving such notice ; and from and
after the expiration of the time fixed by such notice the obligations
of such treaty, or of such article, shall be held to be terminated and
no longer binding on either of the parties thereto.

The joint resolution was reported to the Senate, ordered to be en-

for a third reading, read the third time, and passed.

Mr. FRELINGHUYSEN subsequently said: By the approval of the
chairman of the Committee on Foreign Relations, I wish to enter a
motion to reconsider the vote by which Senate joint resolution No.
19 was passed a fow moments ago.

The W?ICE-PRESIDENT. The Senator from New Jersey enters a
motion to reconsider the vote by which the joint resolution was
passed.

EQUALIZATION OF BOUNTIES.

Mr. LOGAN. I am directed by the Committee on Military Affairs,
to whom was referred the bill (H. R. No. 3341) to equalize the boun-
ties of soldiers who served in the late war for the Union, to report
the same back without amendment ; and I ask for its present consid-
eration.

The VICE-PRESIDENT. Is there objection to the present con-
sideration of the bill

Mr. HOWE. I am afraid that will lead to debate; and I am very
anxious to have a little time this morning to take up a bill reported
from the Library Committee, for which I have waited a good many
weeks, not ?aﬁently but impatiently.

The VICE-PRESIDENT. The Senator from Wisconsin ohjects.

Mr. LOGAN. I wish to give notice that I shall in every morning
honr ask the Senate to take this bill up. It will not in my }udgment
canse very much discussion, for the reason that I have facts and
figures here to show that the character of the bill is such that it
ought to pass.

BILLS INTRODUCED.

Mr. FLANAGAN asked, and by unanimous consent obtained, leave
to introduece a bill (8. No. 1344) to authorize the construction of a
bridge across the Rio Grande at or near Brownsville, Texas; which
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was read twice by its title, referied ro the Committee on Commerce,
and ordered to be printed.

Mr. WRIGHT asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 1345) for the relief of William Hall; which
was read twice by its title.

Mr. WRIGHT. I introduce this bill by request. I have had no
time to examine it, and of course do not commit myself to its provis-
ions. I move that it be referred to the Committee on Patents and
be printed.

he motion was agreed to.

Mr. TIPTON (by request) asked, and by unanimous consent
obtained, leave to introduce a bill (8. No. 1346) for the relief of N, S.
Renean and Adolph Bouchard ; which was read twice by its title,
referred to the Committee on Finance, and ordered to be printed.

Mr. BOGY asked, and by nnanimous consent obtained, leave to
introduce a bill (8. No. 1347) to establish certain post-roads in the
State of Missouri; which was read twice by its title, referred to the
Committee on Post-Offices and Post-Roads, and ordered to be printed.

Mr. WADLEIGH asked, and by unanimous consent obtained, leave
to introduce a bill (S. No. 1348) to authorize the Commissioner of
Patents to sign the certificate of extension of letters-patent No.
28470, granted to Frederick T. Grant May 29, 1860, upon a sliver-
machine ; which was read twice by its tifle, referred to the Commit-
tee on Patents, and ordered to be printed.

REPORT OF GENERAL CUSTER'S EXPEDITION.

Mr. WASHBURN submitted the following resolution ; which was
considered by unanimons eonsent, and agreed to :

Resolved, That the Secmtma;of War be requested to furnish to the Senate the
report of the late expedition to the Black Hills under the command of General
Custer, United States Army.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had pas.se(f the following bills;
in which it requested the concurrence of the Senate:

A bill (H. R. 4747) supplementary to the acts in relation to immi-
gration ;

A bill (H. R. No. 4835) in relation fo the Quartermaster’s Depart-
ment, fixing its status, reducing its numbers, and regulating appoint-
ments and promotions therein.

The message also announced that the House had passed a resolu-
tion anthorizing the Committee on Enrolled Bills in the enrollment
of the bill (H. R. No. 1938) to extend the provisions of the act ap-
proved March 3, 1871, entitled “An act to provide for the collection
of debts due from southern railroads, and for other p ses,” to
-change the word “Linnville” o “Louisville” in the ninth line of the
Senate substitute thereof, so that the line will read “the Memphis,
Clarkesville and Louisville.”

ORDER OF BUSINESS.

Mr. LEWIS. Is the morning business through !

. Mr.' SHERMAN. What committee is entitled to this morning
our

The VICE-PRESIDENT. The Committee on the Library is enti-

tled to the rest of the morning hour.

Mr. LEWIS. Are we through with the morning business ?

The VICE-PRESIDENT. ’lghe morning business is through, and
now by the order of the Senate the Committee on the Library is en-
titled to the rest of the morning hour.

Mr. LEWIS. I move that the Senate proceed to the consideration
of House bill No. 4727 explanatory of the act passed June 20, 1874.
I will just say one word. I do not intend to discuss this bill, and I
do not think there will be any debate npon it—

Mr. HOWE. Allow me to say to the Senator from Virginia that
the morning business does not end but the morning hour does. The
whole morning is appropriated. The bill which I ask to have the
Senate consider this morning is one that I have been waiting for
weeks to bring forward.

. Mr. LEWIS. I thought the Chair had announced that the morn-
ing business was through. If the Senator rises for morning business
of course I give way to him.

The VICE-PRESIDENT. By an order of the Senate after the reg-
ular morning business is through the committees are called in their
order and have the rest of the morning hour, and the Committee on
the Library is entitled to the rest of tgia morning hour.

LIBRARY OF CONGRESS.

Mr. HOWE. I move that the Senate proceed to the consideration
of Senate bill No. 1250,

The motion was agreed to ; and the bill (8. No. 1250) making furtber
provision for the accommodation of the Library of Congress was read
the second time, and considered as in Committee of the Whole.

‘The bill Emvidea that a new fire-proof building be erected for the
Library of Congress and copyright records of the United States, to
be located in the center of Government reservations Nos. 15 and 16,
(known as Judiciary Square,) in the city of Washington, to which
shall be removed, on its completion, the books, records, and all other
materials of the Library, except such portion, not less than fifty
thousand volumes, as shall be designated by the Joint Committee on
the Library to remain in the Capitol. The Library building thus
provided for is to be designed, and its erection superintended, by a com-

mission consisting of the Supervising Architect of the Treasury, the
chairman of the E oint Committee on the Library on the part of the
Senate and House respectivag, the chairman of the Senate Commit-
tee on Public Bunildings and Grounds, and the Librarian of Con X

The sum of $250,000is appropriated, out of any money in the Treas-
ury not otherwise appropriated, to commence the erection of the
Lib building herein provided for.

Mr. ANTHONY. Before the bill is proceeded with I wish to state
that I believe every committee that has asked for it has had some
extension of time. The morning closed yesterday when we were
discussing some matters from the Commiteee on Printing, which
ought to be decided one way or the other. While I will not interfere
with my friend from Wisconsin, Fa.rtly because I do not want to and
partly becaunse I know I cannot, I hope that before we go back to re-
call the committees, the Committee on Printing may have the same
privilege that other committees have had.

Mr. EDMUNDS. This report from the Committee on the Library
was not made with the concurrence of all the members of the com-
mittee. Some of the members of that committee, of whom I am one,
donot think that the Library ought to be removed to Judiciary Square;
certainly not at this present time. A buﬂd{;ﬁ there would involve
very heavy expense, and would remove the body of the Library from
the Capitol, where I for one think it ought to be. I hope, therefore
with all deference to my friend from Wisconsin, that the Senate will
not consent to send this Library out of this building down to Judi-
ciary Square. I offer to amend the bill by striking out all after the
enacting clause and inserting what I send to the Chair.

The Secretary read the matter to be inserted, as follows :

That the members of the joint standing committee of the two Houses of Con-
gress on the Library and the Committee of the Senate on Public Buildings and
Grounds are hereby authorized to canse the western front of the Capitol, or such
g.l‘t thereof as they may deem expedient, excepting the wings, to be extended so

r as they shall deem necessary and a{xedlent. not exceeding -four feet, in
order to the proper accommodation of the Library of Con, ; the sum of
§500,000 is hereby appropriated, out of any money in the ury not otherwise
appropriated for the aforesaid, to” be paid on vouchers a ed by the
architect of the Ca im extension, nnder such regulations as lig,:stnbfrahed
from time to time {atha chairman of the Committee on Public Buildings and
Grounds of the Senate and the chairman of the Joint Committee on the Library.

Mr. EDMUNDS. I think perhaps I do not do wrong in statin
that if the Senate should be unwilling to move the Library to Judi-
ciary Square and put up a large building there for it at the present
time, and should be willing to do something which is absolutely neec-
essary for the present accommodation of the Library, this amendment
will not be unsatisfactory to my friend from Wisconsin, although he
belongs to a majority of the Library Committee who believe that
the true thing to do is to commence the erection of an edifice which
will occupy the whole of Judiciary Square. Ido not mean by that that
the walls would ; but the affair wonld involve taking off the court-
heuse or city hall or whatever is there, and erecting a fine building
in that place. Butothersof us believe that the Library ought not tobe
taken away from the Capitol itself or its immediate vicinity, from
the Capitol itself I think, so long as it is possible (and that will be a
good many years) to keep it here by a moderate extension of the
western front where the Library is now situated, which moderate ex-
tension in the opinion of a good many persons would not only pro-
vide for the Library for several years but would also be an addition
to the appearance of the building itself, combining therefore two
advantages to be derived from one expenditure. I hope that the
amendment which I have offered will be adopted.

Mr. CLAYTON. I should like to ask the Benator from Vermont,
before he takes his seat, whether the pro; extension that he pro-
vides for in his amendment is represented by the gronpd-plan now in
the Chamber. I see on that the se nt of a circle on each side of
the central pediment fronting to the westward. Is it intended to
include those circular extensions ?

Mr. EDMUNDS. It is intended to give authority to the persons
named in this amendment, acting under such architectural advice as
they can get, leaving the wings as they are, complete and finished, to
do whatever is necessary and best to enlarge the library-room. It
may include those curves and segments, or it may not. That plan is
the su ﬁﬁm of an architect as one way of doing it.

Mr. % YTON. I should be willing for one to vote for the exten- .
sion of the western central portion of the building ; but I doubt v
much whether, npon the information simply conveyed by that ground-
plan, I should be willing to vote for the circular extensions to the
right and left of the central portion, becanse I doubt very much what
the architectnral effect would be on the bunilding.

Mr. EDMUNDS. That is a matter which this amendment does not
comprise by inclusion, nor does it exclude it. In other words, the com-
mission created is to extend the central portion in such way as will
be best adapted to the Library and best for the building combined.
This plan is not a new one which we have agreed upon as being pre-
cisely the thing to be done, buf is one suggestion made by an archi-
tect as to the way of doing it; that is all.

Mr. HOWE. If the Senate care enough about this question to listen
a little while to it, I think I can make them understand the alterna-
tives presented tous. TheSenator from Vermont hascorrectly said that
{on must have additional provision for the accommodation of your

ibrary. You already have a collection, or had at the commencement
of this year, of some two hundred and seventy-four thousand vol-
umes, to say nothing abont fifty or sixty thousand pamphlets, and
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yon have over fifty thousand volumes lying on the floor, no shelf to
put them upon, and your accumulations are increasing from thirty
thousand to forty thousand volumes annually through the deposits
of the Smithsonian Institute, the operations of the COFyl'ightu and
your very limited purchases. One of three things, therefore, is inev-
itable:mi'you must stoli:::ging and sell; or youmust have more space ;
or you must let your s, a part of the present accumulation, go to
destrnetion.

I agree entirely with the Senator from Vermont that it wounld be
desirable to have the Library kept hereif possible; but it isthe judg-
ment I think of the whole committee that that is impossible except
for a brief term. I think it is the judgment of the committee, and it
is the judgment of everybody, thumn cannot without spoiling this
Capitol provide for the aceommodation of the Library within it
beyond a few years; that if your Library continues to grow, the ques-
tifnn of accommodating it outside of the building is only a question
of time.

Several plans for extending it have been presented and discussed.
If you can extend the western front thirty-four feet, the outside limit
suggested by the amendment moved by the Senator from Vermont,
and can add those wings to it which you see on the rﬁ“’“n‘l‘l’]‘“’!
you ean accommodate there for ten or fifteen years the ordi aceu-
mulations of the Library. That may be worth your while. If snch
is the judgment of the Senate, I niesce as an individnal. But I
want the %‘:lnnte to consider two things in that connection; first,
that when you have outgrown that , the spaece itself will not be
useless, but all lj'ou expend in shelving it will be very nearly useless.
The space itself will not be usel ecanse iou need it for legisla-
tive ];lurposes. I want you to consider this other thing, that you are
very likely to need that for legislative purposes even before the wants
of your Library will actnally reciunim you to go outside of the build-
ing. But these are questions which every one can calculate just as
well as the committee can or as I ean.

I believe if is the opinion of almost everybody—it is very decidedly
the opinion of the Committee on Publie Buildings and Grounds, it is
deci(led]me opinion of such architeets as we have consulted, that
beyond thirty-four feet you cannot go without decided injury to the
architectural effect of the building itself; and I dobelieve that there
is 1o Senator on this floor who wounld be willing to impair the effect
of this building for the sake of furnishing a Library. We cannot
afford that; it comes too near being a complete building, a perfect
building. It is not quite perfect. A slight extension of the west
front and a eonsiderable extension of the east front, to realize the
design you have in that elevation, which is now exhibited on the
floor, will undoubtedly improve the effect of the building. I am one
of those individuals who believe that if you would realize that idea
on this east front yon would have the most magnificent front, fagade,
or whatever it is proper to call it, to be found on earth. I donot be-
lieve there is a building that will present such a view as that would.
That, however, is the east front, the design for which the Senator
from Vermont sitting farthest from me [ Mr. MORRILL] is more famil-
iar with than I am. The designs for completing the apProaches to
the west front I think will not only warrant an extension of that
front, but demand an extension of that front. The last conclusion
of the architects we consulted was that the exaect thing would be
about twenty-four feet, but they were of opinion that it might %be-
gond that, even as higf: as thirty-four feet without injury. I have

ut very little confidence in my own judmnt, but I shounld think
myself, owing to the surface there, that thirty-four feet would not
have an injurious effect, and would furnish accommodation for the
Library for some considerable time.

So, then, you have these alternatives. I think you had better start
with the conclusion that within fifteen years at the outside you must
begin to prepare for your Library outside of this building. ether
you will want the additional space that you can get by this extension
within fifteen years for legislative p is a question for yon to
consider. Witgin that time you must in to make provision out-
side. When youn do begin to make that provision outside, you sacri-
fice elearly the whole cost of the shelving for this building. I wanf
you to consider this other thing, that whether the Library goes out-
side of the building next year or fifteen years hence, the whole Library
never will %o outside. A working library of some sixty or eighty
thonsand volumes will be kept in the present room for the reference
of Congress during their current work. When a thorough investi
tion of a subject is desirable, no Senator, no-lawyer sends for a few
books to be brought in ; he sends for the books on that subject to be
carried to his room, and there he considers the question ; and he can
Justas well order them from a building outside of this Capitol as from
one inside. The disadvantage of having the greatbody of the Library
outside, therefore, althou§h something, is not insuperable, and is one
that must be encoun some time or other.

Mr. SHERMAN. I had the honor of serving upon the Committee
on the Library of the SBenate two or three ago, and it was then
the unanimous opinion of the committee that it was fmpracticable to
put all the books that gradually accnmulate under the law as it now
stands in this Capitol by any probable change that would be author-

ized by Con, I think that was the concurrent opinion of my
friend from Wisconsin, my friend from Maine, and myself, who then
com library, for all

the committee c, but that for a congression

the purposes needed by Congress or the Supreme Court,the present

space allotted to the Con ional Library was amply sufficient, say
for two or three hund thonsand volmmes, and that is a greater
library than is needed for the actual working of the legislative and
judieial branches of the Government. It is not advisable to erowd
into this building all the books that are accumulated under the
copyright law. nder those circumstances, having come to this
conclusion after very careful examination, after the fullest examina-
tion possible, after consulting the very capable Librarian of Con-
gress and architects skilled in their seience, it was deemed advisable
and I think the committee recommended that a separate building,
to be the National Library, if you please, of which tl:e Congressional
Library would be a part, but subsidiary to that, should be erected,
and that in this National Library should be collected all the books
that may come here nnder the copyright law and all the books that
are gathered from foreign countries and that may be purchased by
Congress for the use of the National Library. For such purpose we
thought it was necessary to construct a building especially adapted
to that end, a building of the form and shape and architectural pro-
rtions n to make a complete library, something like the
ritish Museum or the great library in Paris. That was the conelu-
sion of the committee, and I am of that opinion still. I think Con-
might as well make up its mind that it is utterly impossible to
collect in this building all the materials, documents, and 'Lmka that
will in time, and no very short period of time, be collected nunder our
coFyright law. -
am therefore opposed to any proposition which seeks to cnlarge
or change the form of this building with a view to make it a library
building ; but I believe the time will shortly come, probably within
ten or fifteen years, when some such plan as that proposed by the
Senator from Vermont [Mr. EDMUNDS] will be adopted by Congress
to enlarge this building for the uses of the courts and for the uses of
Congress, and in the next five, ten, or fifteen years no doubt enlarge-
ments will be made, probably by the extension of the central build-
ing east and west, 8o as to give the judieial and legislative depart-
ments additional room and facilities. To that we must address our-
selves, and that very soon ; but that we must soon look to the founda-
tion of the National Library I have not a particle of doubt,

If the time was opportune 1 would be willing to vote for the prop-
osition reported by the Committee on the Library now. I believe
that Judiciary Square, being about central in this eity, being casy of
aceess to Con accessible to all the Departments, accessible to
the Executive and all branches of the Government, a National Library
or Congressional Library, if you call it so, might be built in that
square, and that a portion of it, one-third of it perhaps, might bo
devoted to this purpose and the other portion of it to the Patent
Office and the Interior De ent.

I therefore would be willing to vote for the proposition reported
by the Committee on the Library if the time was opportune ; but,
Lﬁ-. President, now I will not vote for any proposition to anthorize
the building or the commencement of a public library, especially one
that would involve a large expenditure of the public money. We
are not in a condition to do it. I know very well that the present
library is erowded. What by? Not by documents that we need;
not by documents that we refer to; but by documents that are sent
in there under the copyright law, which requires two copies of every
book, pamphlet, magazine, or publication of any kind to be sent to
the Lif:my and the accumulation of these publications, although
right anougﬁ in itself, is not of any Eroper use to ns now for legisla-
tive purposes or to the courts for judicial purposes. Butthey ought
to be collected and retained as permanent archives of the National
Government.

Mr. HOWE, Will my friend allow me a suggestion? We get the
current literature of the day, the whole publications of this country
under the rations of that copyright law.

Mr. SHE‘:‘I?;{AH. Yes; and some of them are useful for the infor-
mation of Congress, but the great mass of them are not. My friend
will admit that the great mass of those publications are not neces-
sarily indispensable for the Library of Cou%:eaa.

hMr. HO For statesmen they arenot, but for a National Library
they are.

Mr. SHERMAN. Then I say they ought to he separated, and those
doeuments intended for the use of Congress and the courts ought to
be collected in this building and be ready of access, and the highest
estimate any one puts on the number of those documents would not be
over two hundred thousand. Indeed, I believe the present Librarian
thinks sixty or seventy thousand volumes would cover all that are
usually called for, and the rest ought to be placed in some less ex-
pensive building, in some locality easy of access, where they may be
preserved and kept in places where the cost would not be in propor-
tion to the value of the documents two to one.

In my judgment it is premature to introduce this subject now. We
ouaht not to act npon it now. Let it go over to the next Con H
;n : Co:i o will diéwct itaetlf _30 do!ll‘.t:lt I.g tém esta.b'lisha.r]nfm OIﬁ a

ationa T and separate 1hie the Con BS10M. rom tho
National Librm: At present 1 ahl:tlo?s not vote forgeli:-her the amend-
ment or the original bill, and I hope the Senator from Wisconsin will
let the matter go over to the next Congress when he will be here, and

haps the time may be more favorable for the erection of a publie
nilding. In the present condition of affairs, when we are called up-
on to levy heavy taxes en the people, when we have hard times npon
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us, I will not vote to commence any public building which is likely
to cost millions of dollars,

Mr. MORRILL, of Vermont. Mr. President, it is undoubtedly true
that the Library will erowd out Congress, as General Meigs said, or
Con will crowd out the Library nnless we provide further room
for it. It is indispensable that further room should at once be sup-
plied to the Library. But when it is proposed to move the Library
down to Judiciary Square, I think there are many objections which
will oceur to every Senator.

In the first place we do not desire to build up a library here to be
merely a circulating library for this city. We desire to have it
maintained as a Congressional Library.

Then, again, Judiciary S{Lum'e will be wanted within a year or two
for the accommodation of the General Post-Office. The present Post-
Office building that we have is hardly of sufficient magnitude for the
city post-office. The business of the Department at the present time
is very uncomfortably crowded, and the room there is very much
wanted for the Interior Department, for the Pension Bureau, the
Commissioner of Education, and various other Bureaus that now have
buildings for their accommodation rented outside, and which are
very insecure against fire, especially so far as the papers of the Pen-
sion Burean are concerned. Thissquare should therefore be reserved
for use at no remote day for a General Post-Oflice building.

If I could have the ear of the Senate long enough to e this
case in relation to a separate and independent building, I should be
munch in favor of such a building ; and I wounld place it contiguouns fo
this Capitol on the squares npon the east side of the present Capitol
grounds which may be now purchased at a very low rate as compared
with the price they will be sure to cost some few years hence, and

" we shall ere long need all of the first tier of adjacent squares, say
half of them, for a public library, and the other half for a national mu-
seum of natural history or for the Supreme Court and other courts
of the United States. There is no doubt but that the Government
of the United States wounld make at least $100,000 a year by purchas-
ing these squares at the present time. It wonld be greatly to our
advantage to secure them now. Ido not offer an amendment to that
effect, althongh I consider that would be far the wisest course for
Congress to pursue, and snch a course as every Senator would pursue
in the conduct of his own affairs.

Then it is obvious that we should have a working library here in
the present library-rooms for Congress, and we should have a larger
library so near that it would be accessible by members of Congress,
and could also be connected by a gallery for e to and from and
by a puenmatic tube so that any books in it eould be promptly ob-
tained in a few minutes at any time.*

Buf, Mr. President, the proposition of my colleague is to eular§a
the western front of this building. Sofaras I am concerned, I would
not enlarge it to the extent of holding a single volume if it were to
mutilate the present plan of this building, and I utterly repudiate
the idea that the center of this building can be extended on either
gide to any great extent without most destructive effects to the
architectural appearance of the building. It is now in its fagade on
either side, east or west, one of the grandest buildings in the world.
If you extend ount the center so as to-put the building in the form of
a Greek cross, you make it an ecclesiastical building, more or less in
the form of a cathedral, and no longer a Government imild.ing, of the
present simple, classic grandeur; you would also make it by any
such extension so that as you approach it obliquely upon one side or
the other you wonld largely diminish its a{:pamnt magnitude. Its
dimensions wounld be apparently lessened by one-half the moment

ou extend the center, so that you cannot see the whole front
as you approach the building from the west or east.

Mr. LOGAN. gpdo not want to interrupt the gentleman, but I be-
lieve the morning hour has expired.

The VICE-P IDENT. The morning hour has expired.

Mr. LOGAN. Iam aﬁlad to listen to him, because his remarks are
instrnetive ; but I shall persist in calling for the regular order.

Mr. MORRILL, of Vermont. I do not want to take more than
three minutes more time.

Mr. LOGAN. You can dothat to-morrow. I should haveno ohjec-
tion but that I was crowded out this morning because it was supposed
debate would occur on my proposition. Inasmuch asno debate oceurs
on this, I think we had better proceed to the regular business.

Mr. MORRILL, of Vermont. I merely ask for about three minutes
more fo say what I have to say. I do not wish to oceupy more time
hereafter. I have only had about five minutes.

The VICE-PRESIDENT. Isthere objection to the Senator from
Vermont proceeding ¥ The Chair hears none.

Mr. MO LL, of Vermont. I merely desire to say that the cen-
tral building is composed of sand-stone and must be replaced at some
time with marble to correspond with the wings. The expense of
making some addition, and 1 should be glad if it could be a little less
than thirty-four feet, will not be any very great addition to the cost
of replacing the center with marble instead of sand-stone. There-
fore it is an opportune time at the present moment, if this central
portion is ever to be replaced with marble, as I presume no one doubts,
that it shall be done now. Every one will recognize that in the cen-
tral front of this building there is a conspicuons poverty in finish as
compared with the win, There ought to be a pediment in the
center to break the sky-line, and it should be supported perhaps by a

double row of columns in order to give greater dignity to the west
front and main approach to the building. Senators will see on the
E‘l;:n proposed by Mr. Olmstead of a terrace, where the center has

n brought out forty feet, that it does really injure the appearance
and symmetry of the building somewhat; but it is the conviction of
the old architect of the Capitol (Mr. Walter) that it might be brounght
out to the extent of about thirty-four feet without material injury.
Other artistsand experts think a less distance would be better. ug‘hat
this extension oughtto be made now, and before the improvements con-
templated for the front grounds are completed and the terraces and
the stairways approaching the Capitoel are constructed, is manifestly
obvious to every one. Therefore the proposition presented as an
amendment fo bring out the center,if it is to be ever acted upon,
should be acted npon at the present time. I take it we do nof in-
tend to leave these grounds plowed up and left unfinished like a
common hog-yard for any further term of time. We should at least
take as care of the Capitol of the nation as we do of the post-
offices in the principal cities of the country.

Now, if the Senators will notice the terrace that istobe somewhat
enlarged here, they will see that there will be room, as it is proposed
they shall be constructed, for fifty-six vanlts that will be E.fty feet
in length and ten feet wide, where a large amount of doenments and
comparatively useless lumber, yet which it is essential fo preserve,
can be stowed away ; for instance the duplicate copies of copyright
hooks could be packed away there and be perfectly safe from damp
and fire, and a r%e;amom:t of documents that are now lumbering
up the 'Tms.sury partment, filling their corridors there, can be
packed away here and be entirely safe. Let me say that these
vaults will be constructed at an expense of only §15,000 more than it
would cost to build up this terrace solid, and will afford room for the
accommodation (so it is asserted by Mr. 6Im3tead) of four or five hun-
dred thousand volumes, and save an expense for this purpose of per-
haps three to four hundred thousand dollars.

1 trust, Mr. President, that if we cannot have a building adjacent
and very near to the Capitol, where it will not interfere at all with
this building, but would be a grand ornament to the exterior grounds,
we shall consent that the improvement on the front may now be
made, where we shall then have accommodations for the Library at
least for ten or a dozen years or perhaps fifteen years. 1 hope the
amendment will prove acceptable to the Senate.

The PRESID[ﬁG OFFICER, (Mr. SBARGENT in the chair.) The
morning. hour has expired and the unfinished business of yesterday
comes up.

Mr. WEST. I insist on the regunlar order.

Mr. FLANAGAN. I gave notice yesterday evening that this morn-
ing I should move to lay aside the pending order with a view to take
up the question of the reconsideration of the bill changing the bound-
aries of the eastern and western judicial districts of Texas. I appeal
to the Senate to aid me upon this oceasion; vote it up or down. I
ask the disposition of the question. I have been waiting very pa-
tiently for weeks, and I desire now final action on this subject.

The PRESIDING OFFICER. The Senate hears the request of the
Senator from Texas. Is there objection?

Mr. WEST. I should like to inquire of the Senator whether his
P ition is going to provoke discussion at all

r. FLANAGAN. I hopenot. I think thereis a necessity for it, to
say the least. -

Mr. LOGAN, Allow me to say to the Senator from Texas that three
different times I have tried to get up a bill and have been put aside
every time, Now,until I have an opportunity to get that bill consid-
ered, I shall obgect to every minute's delay after the morning hour,
and I eall for the regunlar order.

Mir. FlI;AN AGAN. Iwill do the Senator a kindnessif Ican. I ap-

al to him—
p:glr. LOGAN. I am perfectly implacable. I call for the regular
order. -

Mr. FLANAGAN. I withdraw any appeal I e to the Senator.
I make it to the Senate. :

The PRESIDING OFFICER. The Senafor from Illinois objects.

Mr. FLANAGAN. I ask if one objection is sufficient to put me off
the floor? I gave notice yesterday, and I appeal fo the Senate. If
the Senate votes me down, very well.

The PRESIDING OFFICER. It is the opinion of the Chair that
the Senator from Texas has not yielded the floor.

Mr. FLANAGAN. I desire to call up—

The PRESIDING OFFICER. In reply to the question of the Sen-
ator from Texas, it is the opinion of the Chair that a motion to lay
aside all prior orders and proceed to the consideration of the subject
mentioned by the Senator from Texas would be in order. ]

Mr. FLANAGAN. I make that motion to lay aside the pending
business and proceed to the consideration of the motion to reconsider
the bill (8. No. 736) to elmnga the boundaries of the eastern and
western judicial districts of the State of Texas and to fix the times
and places of holding courts in the same. :

PACIFIC MAIL STEAMSHIP COMPANY.

Mr. EDMUNDS. Pending that I ask leave to make a report from
the Judiciary Committee on the topic that we were commanded to
report npon about the Pacific Mail, and I ask to make it at this mo-
ment, because I am obliged to go into the Supreme Court,
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The PRESIDING OFFICER. Is there objection? The Chair hears
none.
Mr. EDMUNDS. I shall have to read the report myself, inasmuch
as it is in my writing.
The Committee on the Judiciary, which was directed by the resolution of the
Senate adopted on the lit!htg inGztvsnt to inqnjmand rt whether the ‘Unit.od Btates

or any Department of ernment is to nuw to effect
any mmtmde pursuant to the act of June 1, 18‘!9. l'e;pcc tlmml mail
service between Ch.inn. and anm. ully mport

San Francisco,

That under the act of Con February 17, 1865, a contract was made be-
tween the Postmas -Gmerﬂ:g the Pacific Mail Steamship Compan; ﬁor tho
mail service therein provided for, at the price of §500,000 per annum, w.
tract ia still in o] on and nmn xgmd_

Onthelutdayof.!una,l an.ctm&kiug riation for the postal serv-

ﬁr June macﬁe(f following provisions :

Ssc. ﬂthefgllamg Sums, or aomuchthm-ofumuyhonecm:vba.

and l.he same are hereby, apwupﬂnted ‘““&,’;ﬁ e J une 30, 1873, outof any
rop! na

tmnclsoo Japan snd China, £500,000. And
neml is hereby authorized to contract with the Towest bidder,
within three months after the passage of this act, after sixty days’ public notice,
for a term of ten years from and after the 1st day of October, 1873, for the convey-
ance of an timnl monthly mail on the said route, at a com: on not to ex-
ceed the rate now paid under thn existing contmta, and upun the same
conditions an hmits 0ns as pmacfi ﬂsting acts of Congress in reference

there mdther:ﬁﬂve t thereof ; and the contract-
the pi ons of this uel:l.on nh

ors un rmlnlwd to carry the United
States mails during the existence of their eontrnntn. thout additional charge, on
may run npo:lumd mﬁ{“ any
pn

of it, or anyhrnnuhor
hereof : , That mce for smd serv-
ice shall be of not less than four thousand ton d shall be built
of iron, and with their engines and mmhlnary s‘hn 1 be whol]y of American con-
struction, and shall be so constructed as to be readily adap
the United States in case of war, and befo

todmth:harmednavnl
re acceptance the

of the Navy and l.he?o:{
master-General has been complied with : Provided, That in
all cases the officers of thesh.tpeem lowdintheserviwhereinpwﬂdedfatshall
be citizens of the

ersons of foreign birth1 who have ac-
to law declared their intention mgmoume citizens of the United States,
may be employed as were citizens within the meaning of this section
or of any act or acts ﬁedlnthosctnf.lnnem,lm And the Government
the Uni States sl have the ’;?h case of war to take for the use of the
United States lny of the steamers of said line, and in such case pay a maonahle
, The price paid shall in no case umoad the ori,
nﬂmtotthavmalwukm.mdthm rovisio and be ap,
to the steamers of the Brazilian
Pursuant to this provision, ndverﬂsement was ma-‘la and the Pacific Mail Steam-
shjph(io.aupnny being the ‘lofwest biﬂder, a oont.mct was made with it by the Post-

INAS]

The advertisement pam& b;ﬁm Btenmahip and the contract entered
into will be found in the dy a letter the Postmaster-Gen-
oommlttae. .:95 Febroary 17, 1875, and herewith

returned ; pages 3 advertisemen ﬁpmposnl and 16 contract.
Inutdnrwpmvidofor thisconu-wtonthepartefthallnitod
Stltes.thnletoflhmh ,{vulumel? ICEI ropriated the sum of
mﬂmy necessary to make Ig':ad nts from tha te at which the steamn-
‘ml: m‘ﬁty was to furnish stipi ted ships and begin the carrying of the
ls un ﬂmwnmt namel ch , to the closing of the fiscal year

r.lid not Furnish the shi

The steamship ‘pnn and did not begin the service
mgiujrad by the actof June 1, 1872, and the contract and their appropriation lapsed.
been made and no on on the subject

that time no appropriation has
has been taken by althonghoneortmoummittmu!mhﬂomomm
onthesuhjeetngnimnnn Z the contract.
t appears, however, that on tl:e &th of Ju.\y. 1814, the company notified the

Putnnm-(}enaﬂl that two shi Peking, were ready for inspec-
tion u.ndarthemmot&( tna.snf.&u tnlm on account of a clause in
the section—see lotter 39,) and on_the Bth of "“E"’u
1874, the shipa ha: ﬂgg ol'k, md bein,

and not at San ﬂm Pnshnnsl.er vice of Solicitor-

Ganetal and Am-ney-Gmanl. accepted the
by which and the influ-

wemungarvhinh the m of June 1, 1872, and the contract may have been pro-
mdinmpaottowhhhmovﬁmhhefmumd which we express
uicn.the‘gnuﬁonhwhathﬂtha nited States a d in law to go on
the of the notwithstanding the fmt that the ships were
not tendered for the service until nearly a year after theﬂmamquhedhythemt
of Congress and by the contract.

Wemﬁ)’! that this q amﬁmmhmmlgth& - .
First. We that in respeot axecutwgom r the delivery or us
things, or for service to be ‘'ormed, the law is clear tlntr}t’ epar‘:.g

nlalmlni’:he t ot the mtrn.ct must tender performance not only in the
manner but within the time stipulated ; and failing to do this, his right to demand

performance ceases al
The result h that the Postmaster-General was, when the ships were tendered on
a&ﬂ:&;&ummtmdﬂmobﬂgaﬁonw receive them or to take any steps
u pomn s

that the Postmaster-General had no lawful power or
authority to accept the vessels under the circumstances or to bind the United

States in the
__ The measure of the power of the executive officers of the Government is o be
found in the acts of Canﬁrm, which declare what they are to do and how and when
th'l%mtﬂdoit (Floyd A 7 Wallace, 667.)
hold that an executive officer nf. o Government, authorized by law to enter
into a particular con my' enter into another and different one or nse

contract,
withﬁrhnmooofﬂm lawfully would be not only against the of
in the extreme to S ¥ [

bli‘:s'int.am
'I‘ile time at our disposal does not vru.utogointo extensive reasoning or cita-

tion of authorities upon the subject.

GEO F. EDMUNDS.
TT. H. CARPENTER.
GE() G. WRIGHT.
A. G. THURMAN.
J. W. STEVENSON.

The PRESIDING OFFICER. The report will lie on the table and
be printed.

e are of opini

MESBAGE FROM THE HOUBE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had passed a bill (H. R. No. 4692)

making appropriations for the payment of claims reported allowed
by the commissioners of claims under the act of Con of March
3, 1871; in which it requested the concurrence of the Senate.

ENROLLED BILLS BIGNED.

The m also announced that the Speaker of the House had
signed the foiinwmg enrolled bills and joint resolution; and they
wam themupon signed by the Vice-President:

ill (H. R. No. 4669) to provide for the selection of grand and
pent jurors in the District of Columbia;

A bill (H. R. No. 4677) making appmpna.lwns for the payment of
invalid and other Yemuons of the United States for the year ending
June 30, 1876 ; and

Ajoult resolution (H. R. No. 51) in relation to civil-serviee exam-
inations.

ORDER OF BUSINESS.

Mr. HOWE. Iam ;,u:u;f to move to postpone the further consid-
eration of the pending

The PRESIDING OFFICER. A motion is now pending made by
the Senator from Texas to postpone the present and all prior orders
and proceed to the consideration of the subject stated by the Chair
before the report of the Senator from Vermont was made.

Mr. ANTHONY. I hope certainly at some time, and very soon, the
Senator from Texas will have an ogportumty, as 1 think he orlghf. to
have an opportunity, to consider the motion to mconslder It ought
not to stand in the way to prevent the 11; the bill. I cannot
vote to lay aside the ap ropriation bill wit ut the consent of the
Senator having cha.rfe it, but at the earlest time consistent with
the public busin shall cheerfu]]y vote to give the Senator from
Texas an opportunity.

Mr. FLANAGAN. The convenient season will never come.

Mr. ANTHONY. We must E. ass the appropriation bills first.

The PRESIDING OFFICE The question is on the motion of
the Senator from Texas to lay aside the pending and all rmr orders
and proceed to the consideration of the motion stated b

Mr FLANAGAN. I will withdraw the motion now, nt. renew it
directly after the disposition of the appropriation bill.

POST-OFFICE AFPROPRIATION BILL.

The Senate resumed the consideration of the bill (H. R. No. 4529)
making appropriations for the service of the Post-Office Department
for the fiscal \'ear ondm%.l une 30, 1876, and for other oses,

The PRESIDING OFFICER. The pendmg question is whether
the Senate will concur in the action of the Committee of the Whole
striking out that portion of the bill contained between lines 18 and
27 of section 2, which will be reported by the SBecretary.

Mr. THURMAN. 1 did not understand that that was stricken out.

The PRESIDING OFFICER. The motion was made by the Sena-
tor from Louisiana [Mr. WEsT] to strike out the clause,and by unani-
mous consent it was agreed that that motion should prevail and the
bill be reﬁrted to the Senate otherwise completed but mth that

quest.mn in

URhﬁ\ 'l‘hnt. was not my understanding. Myunderstand-
mg Was that the bill was still i in committee with the understanding
that all questions were disposed of but one.

The PRESIDING OFFICER. The question was raised by the
Senator from South Carolina [Mr. ROBERTSON] that “that wounld
put every Senator in the attitude of having voted to strike it out,”
and the reply was made by the Senator from New York [Mr. CONK-
LING] that that would not be the effect because it was a mere formal
motion, and on that understanding the action was taken to which
the Chair refers. By reference to the RECORD the S8enator will see if.

Mr. THURMAN. Ido not raise any question with the Chair, but
my understanding was not that. I thought we werestill in committee.

The PRESIDING OFFICER. Noj; by understanding, the bill was
reported to the Senate. The queatmn in effect is now before the
Senate whether they coneur with the Committee of the Whole in
striking ont this clause.

Mr, HOWE. Is amotion to postpone this bill for an hour in order ?

The PRESIDING OFFICER. The Chair thinks it is.

Mr. HOWE. I submit that motion.

The PRESIDING OFFICER. The Senator from Wisconsin moves
to postpone the consideration of the post-office appmpnutwn bill
for one hour, which will be till twenty minutes one o'clock.

Mr. HOWE. I want to excuse myself for making the motion. I
have been waiting here for weeks to ask the attention of the Senate
to the consideration of the bill which they have considered for the
space of twenty-five minutes this morning. You are making appro-
priations and have been making them day after day here for all sorts
of purposes. You have $100,000 worth of books going to ruin every
day because you will not make the appropriation which is required
for their preservation. Ido not own the books. I can as well see
them go to ruin as any member on this floor. Hitherto, committees
when they had less than an hour during the morning hour to con-
sider their business, by the courtesy og the Senate by unanimous
consent have had the hour made up to them. I have asked no cour-

and no right until this morning. When twenty-five minutes
lm({ been expended a eremgtory demand was made to proceed to
the order of the day. Now the Senate will proceed to the order of
the day, I have no sort of doubt. I want to be discharged from the
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obligation of moving in this matter hereafter. I want a vote of the
Senate acquitting me of all responsibility. By unanimons consent
thirty-five minutes might be given fo this committee, but that unan-
imous consent cannot%m had. The Senator from Illinois gives notice
that it shall not be had now or any time. He thinks he has been
harshly used. His committee lang‘aincc had its hour in the Senate
without objection. The Library Committee asks for nothing that
committee has not had, for nothing that every committee has not
had standing priorto this on your list of committees. Iknow we
ask what we stand no chance of getting. One thing we can get; we
can get a vote of the Senate upon this motion to postpone for thirty-
five minutes.

Mr. MORRILL, of Vermont. I hoEa the request of the Senator
from Wisconsin will be granted. Other committees have had their
hour. The Library Committee certainly presents an exigency that
ought to receive the consideration of the Senate, and I hope the hour
will be given to them.

The lﬁ.EB[DING OFFICER. The question is on the motion of the
Senator from Wisconsin to lay aside the post-office appropriation
bill for one hour.

Mr. HOWE. Thirty-five minutes, I will say.

Mr. MORRILL, of Maine. I hope my honorable friend will not in-
sist upon that. There will be an opportunity for him soon. If the
Senate should think it advisable to pass this bill, on which there is
now but a single question left, then the Army apsm riation bill will
not occupy more than half an hour, I think, and that will leave a
few days in which the only question will be the order of business.
That is to say, there will be no appropriation bills for the next two
or three days to trouble the Senate as to the order of business. I
hope that we shall not be interrupted in closing this question; and
then I hope it will be the good pleasure of the Senate to allow us to
pass the f:my appropriation bill, and then the members of the Com-
mittee on Appropriations can attend to conference committees and

ive a clear course to the Senate for two or three days, or Hc.rha s

onger, for such business as they may think proper to consider. If
my honorable friend thinks that will answer his purpose, I eertainly
will co-operate with him at any time in getting a vote on his bill.

Mr. HOWE. My friend from Maine will see that that does not
answer my purpose at all, because that does not give a moment's
time to the consideration of this measure. He says that after the
pending bill has passed and the Army bill has passed, then the Sen-
ate will be at liberty to do something else. I suspected that before,

Mr. MORRILL, of Maine. And my honorable friend suspects they
are not at liberty to do anything else as long as there are appropria-
tion bills.

Mr, HOWE. I know that; but I know the other thing, too, that
the Senate is at liberty to refuse to do this just at this moment, and
all T ask is that the Senate will do one or the other,

Mr. MORRILL, of Maine. My snggestion was that my honorable
{riend should not invite them to do it under these circnmstances.

Mr. HOWE. I eannot withdraw the invitation; it has gone ont.

Mr. WEST. In order to ascertain what the Senate is disposed to
do and to bring them to an absolute vote, I move to lay the motion
of the Senator from Wisconsin on the table.

The PRESIDING OFFICER. The Senator from Louisiana moves
to lay on the table the motion of the Senator from Wisconsin.

The motion was agreed to; there being on a division—ayes 22,
noes 21.

Mr. THURMAN. I wish to call the attention of the Senate to the
fact that they have just overruled a precedent they very foolishly
established the other day. I am very glad to know the fact, and I
want it entered on the record. This motion to lay on the table was
ruled out of order the other day, but now I see the Senate has got
sensible again and adopted the correct course of proceeding.

Mr. HAE?Jl..IN. It is ont of order now.

Mr. MORTON. I call for the regular order, the post-office appro-
priation bill.

The PRESIDING OFFICER. In response to what was stated by
the Senator from Ohio [Mr. THURMAN] the Chair will state that on
reference to the REcorD and the Journal he finds this to be the con-
dition of the question on the post-office appropriation bill: All the
amendments made in Committee of the Whole were concurred in
with one exception, the bill having been reported to the Senate with
the understanding that the motion made by the Senator from Lonisi-
ana to strike out from the eighteenth fo the twenty-seventh line of
the second section shonld be pending in the Senate ; and that is the
question now before the Senate. The question is on concurring in
the amendment striking out the clause.

Mr. MORTON. What is the clause to be stricken ount?

The PRESIDING OFFICER. The motion is to strike out from line
18 to line 27 of section 2, which the Clerk will report.

The Secretary read the words proposed to be stricken ont, as
follows : ;

That so much of an act entitled “An act making appropriations for the service
of the Post-Office De; ent for the year ending June 30, 1873,” approved Juns 1
1872, as relates to and authorizes a contract to be made by the TPostmaster-General
with the Pacific Mail Steamship Company for steamship service between San Fran-
cisco, prnn}‘nnd China, is hereby repealed, and any such contract made by the
P lin p of said act is hereby annulled.

Mr. THURMAN. I wish merely to say that I shall vote against

striking out that provision in the House bill. I do so, although Tam
aware that there are certain considerations which may inflnence SBena-
tors in voting to strike it out. After a careful consideration of the
legal question, I came to the conclusion that that contract is no
longer obligatory upon the Government; that we have a perfect right
to treat it as forfeited by the steamship company, and therefore to
refuse to execute the contract. Believing that, the question presents
itself to my mind in this light, that by waiving that forfeiture we
in effect make a new contract for eight years anﬁ three-quarters.

When this subsidy was granted fopposed it. I voted inst it
and spoke against it for reasons satisfactory to me, and I have op-
posed every such subsidy since I have been a member of the Senate
and all railroad subsidies; and in doing so I have conformed to the
oft-expressed wishes and opinions of the people of my State and the
solemnly expressed opinion of the Legislature of the State. I do not
feel at liberty now, when the Government is freed from this contract
to give it vitality, and thereby in effect create a new subsidy. ﬁ
there is any question upon which the people of Ohio are perfectly
unanimous or as near 80 as any community can be, it is on the ques-
tion of granting subsidies by Congress in bonds, in lands, orin monei 2
and the resolutions of the conventions of the two parties speak the
same sentiment upon this guestion. and the resolutions of the i
lature were never party resolutions, but passed I believe almost or
quite unanimously. Under such circumstances I feel myself instructed
to vote against subsidies, and being freed, as I think we are, from the
obligations of this contraet, I mnst vote against anything which
wonld commit the Government to its execntion, I shallthamg)m vote
against striking out the provision in the House bill.

Mr. HAGER. Mr. President, according to the report made by the
Judiciary Committee this morning, I presnme that the Government
of the United States is nnder no obligation to perform the conditions
of this contract that has been made with the Pacific Mail Steamship
Company; and the proposition now before nus on this amendment is
whether or no we will repeal so much of the act as anthorized this
contract to be entered into. The legal question we have to a certain
extent got rid of by the report of the committee. Yesterdaf it wasa
question whether we could impair the obligation of a contract, not
by virtue of any power contained in the Constitution, but inasmuch
as it was prohibited to the States we might infer that the Govern-
ment of the United States would not of itself do that which was pro-
hibited in the Constitution to the States. At all events it would be
bad faith for the Government to repudiate a legal contract that had
already been entered into, whether it conld or could not be enforced.
If it should do so, there wonld be of course claims against the Gov-
ernment to compensate the parties who held the contract, who had
been deprived of the benefits of it by legislation. But, as I have
stated, we have got rid of that question npon the report of the Ju-
diciary Committee, if we receive that as a rule for our action here.

According to that report, the Government is under no binding obli-
gation to pay this additional money to this company. It then leaves
the subsidy as it was anterior to the passage of the act of 1872, and
that is, if I understand correctly, $500,000 per annum. Theaet of 1572
was intended to give them $500,000 additional, which would make
the subsidy in its entirety £1,000,000. If this last act should be re-
pealed, they will still have sheir original $500,000 subsidy.

Now, in a commercial point of view it may be a matter of t
importance to this country that we should invite the commerce of the
Pacific to our coast at the port of San Francisco. It is a question
between us and Europe to a certain extent whether we are to control
that trade or any portion of it, or whether it is to go by other chan-
nels throngh the Red Sea and through the Snez Canal so-called, from
Asia to New York. That is one line, and this from China to San
Francisco is another. It does behoove us, in my opinion, to cultivate
the most intimate commercial relations with Asia and to encourage
trade from that continent to onrs on the Pacific Coast rather than to
allow it to fall into the other channel by the way of the Red Sea and
thence to New York. That is a consideration which addresses itself
to us, and in that respect we must all take an interest in the question
that is presented here. Other lines have been established between
China and San Franecisco. An English line of steamers was put upon
that route, but I believe they were bought up by the Pacific Mail
Steamship Company ; at least there is now but one line running and
that is the Pacific Mail.

In regard to myself, while I never as a principle of legislation
have favored subsidies on the part of Congress either for railroad pur-
poses or steamship purposes, on this question I am specifically in-
structed by the Legislature of the State of California by a resolution
which passed at the last sessionof the Legislature to vote agiai.ust any
subsidy for the Pacific Mail Steamship Company. I feel bound to
obey those instructions, although in so doing I may be acting against
the commerrial advantages of our coast.

Senators may be at a loss to determine why the Legislature of my
State should pass a resolution of that kind instructing her Senators
to vote against a subsidy to this company. I will explain it. The
vessels of thecompany,inrunning down the coastjof California between
San Francisco and Mexico in recent years, have touched at the way

rts, and they come in competition with home lines of steamers.
I'hey reduced freights and fares below a living profit ; in other words,
they made use of the subsidy of the Government to run off all local
lines by what our people eonsidered an unhealthy opposition and what
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lize the trade of

had the appearance of a determination to monopo!
our coast %y crowding out all competition with a view to mn.hnﬁ
exorbitant charges. chﬁle were of the opinion Government ais
should not be granted for such purposes.

in, they have been in the habit of bringing a class of immigrants
to our shores in despite of our laws, in violation of the laws of the
State of Califomia—lew}i wommlxu TJnd coolllim.klgh(}n the State of
California passed penal laws prohibiting this kind of immigration,
the company resisted and contgsbed theu% through the mmﬁ;&;’;d in
despite of these laws they are yet bringing that class of immigrants
to our shores. These things have irritated the people of the State of
California, and perhaps under these influences that resolution in-
strueting her Senators was passed, but it is not directed against the
enterprise, not inst the commercial question, not that we are un-
willing to establish commercial relations with China.

ThegPRESIDING OFFICER. The Senator’s time has expired.

Mr. TIPTON. Will the Senate permit me to take the floor and
yield my time to the Senator from California?

The PRESIDING OFFICER. In the opinion of the Chair a Sena-
tor cannot transfer his time under the rale.

Mr. HAGER. I do not desire to infringe the rules, and will not
speak more than two minutes.

The PRESIDING OFFICER. The Senator may ask unanimous
consent.

Mr. HAGER. I do.

The PRESIDING OFFICER. The Senator from California desires
to be heard two minutes longer by the Senate. Is there objection?
The Chair hears none.

Mr. HAGER. Mr. President, I do not wish to trespass upon the
time of the Senate. I merely wish to state one thing, and I do so
beeause I am a resident of San Franecisco, and it is a question that
particularly interests us. Under the instructions I shounld feel bound
to vote against anything like a subsidy ; but there are other matters
connected with this question. The Pacific Mail Steamship Company,
as I have information, publicly stated in the press of S8an Francisco,
now have sold out all tgair property in San Francisco, their wharves,
their warehouses and lands, to the extent of about §500,000 recently
and they have been transferred to other parties, to men connected
with the Southern Pacific Railroad, and it is stated in the papers of
San Francisco that the company, its franchises, and its property, will
soon be transferred entirely over to the Southern Pacific and Central
Pacific Railroad Companies of that State. Thatis a matter of grave
importance, which also to a certain extent enters into the consider-
ations of the pending proposition. Those railroad companies control
all the avenues of transportation in the State of California. It has
purchased and controls all the railroads; it controls all the water
communication ; it owns all the steamers ; it has bought every rail-
road in the State, so that the whole pﬁo%e of that country are de-
pendent entirely upon that corporation. they do get possession of
this steamship line, they will control the earrying trade between
San Francisco and %hi.na, and by water via Panama to New York also.
I state this for the information of the Senate.

I would not object under the circumstaunces that an English line
should be establis! if it was for the purpose of creating competi-
tion and benefiting commerce. I would prefer that we should have
competition even with England than to have a mon:ﬁ»olg which would
be so oppressive and so overshadowing as that of the Central Pacific
Rai in that State with its new acquisition of the Pacific Mail
Steamship Company. But, as I said before, while I am very reluc-
tant to do anything that would interfere with the commerce of that
coast, and particularly with that of San Franciseo and California,
under the instructions of the same Legislature that elected me I shall
vote against everything that looks like a subsidy to that company.
This is a matter of duty, at least so I understand it, under the instruec-
tions of the Legislature of my State.

Mr. SAULSBURY. I shall vote against striking ont that provision
of the bill which repeals the subsidy to the Pacific Mail Steamship
Company. Originally I was opposed fo the granting of that subsidy
and voted against it, and I think spoke against it. Nevertheless as
it was a law of the land which gave this subsidy to the company, if
a contract was made ander it which was a valid subsisting contract, I
should not feel at liberty to repudiate it. I would not vote now to
violate the contract with the company, provided there had been noth-
ing on the part of the company to show an attempt to obfain that
contract by frand. But the Judiciary Committee or a majority of
that committee have reported that there is no valid contract existing
to-day between the Government and this sta:u:n.shj{l company. There-
fore to vote for striking out that provision would be to re-enact a
subsidy in favor of the compandj.'.

To all subsidies I am now and ever have been opposed, and I there-
fore cannot vote for striking out this clause, however meritorions
the present owners of the company may be; and I understand it has
not the same directors at least that it had when it obtained the sub-
gidy. The same men do not now control the management of the
company ; but however worthy they may be as gentlemen, however
great the advantages to our commerce may be from the lines of the
company, I cannot vote and will not vote for any subsidy for any com-
En% 1 know it; I therefore cannot vote to strike out the clause in

o Honse bill which repeals the subsidy.

There are other considerations which it is unnecessary forme to refer

to. With m{ general principles I could not vote for it under any cir-
cnmstances, but there are other considerations which it strikes me
ought to have some weight on the decision of this question. It is
notorious that there was an attempt at least on the part of the then

¥ to obtain this subsidy by means

controlling managers of the com
of the bﬂréé::?v of the national Legislature. I do not say that they
were su ul in that effort ; but there is evidence sufficient to war-

rant the conclusion that there was an attempt to do that. I think
that even if there was a valid existing contract, in view of the fact
that there was an attempt to obtain the legislation in favor of this
subsidy by means of corrupting the national Legislature, we ought
in justice to the character of the two Houses of Congress and in
order to teach a lesson to men who approach the nstionnflicngislstum
with I'Ef]lbes in their hands, at least to put our seal of condemnation
upon em.

ploahull, therefore, for all these considerations, vote against striking
out that clause of the bill which repeals the subsidy.

Mr. BOUTWELL. Mr. President, this question gives us an oppor-
tunity to consider the general policy of the country in regard to spe-
cial subsidies. Soveraf years since my attention was called to the
matter, and I then reached a conclusion which, as it appears to me,
experience has justified; and that is that subsidies to special lines
for the purpose of promoting the commerce of the country are open
to suspicion as to the manner by which they are obtained, and in the
end fail to produoce the results we seek. That our com and
especially our foreign commerce, needs the supporting hand of the
Government is beyond question; but if we enter upon a policy de-

signed to advance and extend the commercial power of the country,
ws, the advantages

it should be by a general policy, under general

of which should be open to all persons in the country upon precisely
the same terms. If this single subsidy, including the original grant
made in the last decade, had been applied directly to the promotion
of the foreign comierce of the country, we should have increased
that commerge to the extent of half a million tons over what it now
is, and under such cirenmstances that nobody conld have complained
of the manner by which the subsidy was obtained, and everybody in
the conntry I think weuld have been benefited by the results secured.

1, for one, finding that there is, as by the judgment of the
Judiciary Committee it appears there is, a leE]nl way for the country
to esc.age from a portion of this subsidy, y accept it.

Mr. CRAGIN. Mr. President, the law which formed the founda-
tion on which this confract was made was passed in 1872, being an
amendment to the Post-Office Appropriation bill offered in tha%en-
ate, I think, and first adopted here. In that law the Pacific Mail
Company is not named, but the Postmaster-General was authorized
to issue proposals for a semi-monthly mail and to accept the lowest
bid and award the contract accordingly. The Pacific Mail Company
was the lowest bidder, and the contract according to thelaw was made
with that company. The Pacific Mail Company has performed u
to this day the service contemplated in that contract, and parfunnng
it to the acceptance of the Post-Office Departmment. I understand
there is no controversy upon that point.

Another point is that tﬁg Pacific Mail Company has received noth-
ing under this contract for the service per?:r-;ued except the sea
postages on the mail matter which it has carried.

Mr. THURMAN. Will the Senator allow me to interrupt himf
The Pacific Mail Company has never performed any service under
this contract. The Pacific Mail Company has carried the mails in
wooden ships and has had the sea postages for them, which is under
another authority given to’ the Postmaster-General. Since we have
been sitting here we have a tele, that one of these iron vessels
has sailed San Francisco, which is the first attempt at perform-
ing this contract.

. CRAGIN. I was not saying that they had performed the con-
tract in the ships that were required by the contract, but that they
have carried the mail semi-monthly is beyond doubt and beyond con-
troversy, and that they have carried it to the acceptance of the Post-
Office Department is beyond controversy. That it was not carried in
the iron ships provided for was due to the fact that neither this com-
pany nor any other company could possibly provide those ships in
the time specified in the contract. They carried the mail in other
ships and went to work to build and provide themselves with the
iron vessels as fast and as soon as possible.

Since the passage of the act of 1872 the Pacific Mail Steamship
Company has expended over $7,000,000 in building new vessels, and
has now seven iron steamships upon this line equal to those built in
any other country in the world. The Senaw:qﬁ-om Ohio says that
we have had a telegram that one of these iron ships has just sailed
from San Francisco. That is true notwithstanding a New York paper
said that this ship in goin%armmd to California had been nearly
ruined—shaken to pieces. The truth is that the Peking arrived at
San Francisco, went into the dock on Monday, and on the Thursday
following sailed on its voyage to China, having received slight re.
pairs, after a voyage of fifteen thousand miles, whereas no new steam-
ship ever built in Europe came to the port of New York, a distance
of three thousand miles, without undergoing greater repairs than
were necessary in this casé.

Mr. President, I only rose to make the point that the service con-
templated by this contract has been performed, and the fact that it
was not performed in the ships required by the contract was simply
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hecause it was impossible to provide those ships. This company has
-at an expense of §7,000,000 provided the ships; two of them have

been accepted by the Post-Office Department after having been in-

spected by naval officers, as coming within the provision of the law
tm they should be such ships as could be serviceable in time of war.

Three ot.{mr iron ships are on the stocks being built by this company,

and it is a question now for us, it is a question for me whether by my

vote I will strike down the American from fwenty-cight steam-
ships now carrying that flag in the Pacific Ocean, or whether I will

8o vote as to keep that ﬂag.{]u%on those ships and to add to that line

the three ships now being bnilt by John Roach, the benefactor of this

country, a man who is trying torevive American ship-building. For
one, standing here conscious of my inte'ﬁrit-v upon this subject, and

Dbelieving that every other Senator on this floor is in the same posi-

tion, I shall vote as my judgment and my conscience dictate upon

this question.

Mr. STEVENSON. I desire to say a single word in support of the
report of the Judiciary Committee. I donot agree with the Senator
from New Hampshire that this is a question which presents to us
any consideration about the encouragement of ship-building or sym-
pathy with Mr. Roach. It is purely a question of law. We live
under a Government of delegated power, and that power is defined
by law, constitutional and statutory. The Postmaster-General is on
one of the agents of this Government, and acts under his delega
authority as such. The law prescribés the extent of his authority,
and whenever he exceeds the authority conferred by law his act is
null and void. Every individual who deals with any Department of
this Government is bound to take nofice of the law, which is a lim-
itation npon the power of this contracting party for the Government
of the United States. e

‘When, therefore, the Postmaster-General undertook to enter into a
contraet for the earrying of this mail for the period of ten years, begin-
ning on the 1st of October, 1873, the law specifically d: the ex-
tent of his power to contract. That gwer was limited by certain
requirements and conditions specified therein. One of those condi-
tions was that these mails were to: be carried by vessels of certain
dimensions and capacities, to be inspected in a certain way, and to
commence their service from San Francisco on the 1st of October,
1873. They failed in that condition. The Postmaster-General had no
power, in my judgment, to diu%enaa with that condition. If he could
dispense with it for nine months and could dispense with a tender of
those vessels at the point specified in the law and receive them else-
where, he could have dispensed with it for the entire term of ten

years.

Aside from this view, this is one of the most important questions
that the Senate can be called upon to consider. It is the question of
limiting every agent of the Government to the law as it is written
a8 the only source of his authority and the conditions and limitations
upon his power. Whenever you confer upon a public officer, whether
the head of a Department or a subordinate, the discretion to dis-
pense with the requirements of the law, then you have no safeguard.

I have nothing, however, to say as to how this subsidy was ob-
tained. That question was not confided to the committee. I have
no question presented to me as to the equities of these parties here;
but I say as asimple matter of law Senators shounld adhere to it and
not aliow their sympathies, not allow their faith in what they believe
to be the hardship of this particular case, to dispense with the prin-
ciple of holding officers of this Government responsible to the power
conferred and confined by law. That is our only safegnard, and I
hope the Senate will adhere to it.

. 8COTT. I have never looked at the record to see, and without
looking I do not remember how I voted when this subsidy was be-
fore Congeas in 1572, I have always favored the policy of encour-
Bﬁgﬁ and building up our commerce. It is just as f»ro ble that I
Vi for it as that I voted against it. I voted as I believed to be
right at the time. But this proposition brings us to view this sub-
Jject as it is now presented in three lights:

First. The effect that this repeal is to have upon our commerce ;

Second. The power of our executive officers in making contracts
under the laws of Congress; and

"Third. It cannot be disguised the ﬂeatiou of the purity of con-
gressional legislation is dr into this business.

So far as the question of extending and sustaining commerce is
congerned, it is idle for me to think of going into a discussion of that
(]ﬁlaest.ion under the five-minute rule. I should vote for everything
that my duty will permit me to sustain for the purpose of building
up and extending our commerce. I am under instruction from the

islature of Pennsylvania, given in May, 1874, “to oppose any can-
cellation of the contract entered into by the Postmaster-General for
the ¢ 'd'flof the mails to China and Japan, if it be shown there has
been due diligence used in the construction of therequired ships.,” So
far as that question is concerned, it would seem that the Postmaster-
General accepted the ships and they have been approved; but the
Judiciary Committee this morning report that the Postmaster-General
in doing that exceeded his authority; that the law did not permit
him to accept those ships; and for several reasons they say that his
acceptance of them is void. Under the law, as they state it, no ques-
tion of due diligence enters into it, and since the instructions referred
1&)1 were given other and very grave considerations have entered into

o case.

The guestion is presented whether we ought to repeal this contract,
either because of its illegality or because of the cloud which has been
thrown upon this whole business by the investigation into the pas-
sage of the law under which it was made. If under that law the ad-
vertisements had brought another bidder fo the Postmaster-General
and another company had received and made this contract, no elamor
of a newspaper Emﬂs‘bg:rtioulﬂrly of that part of the press which is
itself shown to have been a large participant in this compa.ng’a cor-
ruption fund, counld drive me to do any injustice to a party who had
in good faith entered into such contract. DBut when we find the
same company which made an exhibition—I think I do not use too
strong terms to say—of business idiocy in squandering §750,000 upon
the despicable class of “bummers ” that surround all politieal capi-
tals, the professional lobbyists, newspaper reporters, and proprietors
who talk about corruption in the public men of the nation, and then
illustrate their own purity and disgrace their profession by running
their hands up to their shoulders into every corruption fund they can
get hold of—I say when we find this company is yet the contractor,
and is now claiming the benefit of the contract, onght we, because
the management has been changed, to be deterred from repealing this
law? If it be necessary to support our commerce to make a new
contract, let us at least take it out of the hands of that company
which instrumentally has been the means of s odium over
Congress, when Congress itself is shown, so far as the investigations
have gone, to have been almost without exception among its members
guiltless of participating in this corruption fund. Honesty must be
meuleated upon commerce as well as npon Congress.

Under the report of the Judiciary Committee that this contract is
not authorized by law, that the Government is not bound to ecarry it
out, I shall vote to retain this provision in the bill, even although to
my regret other Euﬁes may incidentally suffer as a consequence. I
know we have the power to repeal it even if there were no cause, but,
as I have already said, no clamor would drive me into taking the posi-
tion of that celebrated politician in New York who because he had
the power exercised it, and then asked the innoeent sufferers, “ What
are yon going to do about it?” I cannot vote, therefore, to maintain
this contract, because it is in the hands of the parties who by their
crime and foaly have been instrumental in raising this clamor, and
because that contract is not authorized by the law, according to the
report of the Judiciary Committee. I think it is a fair case for the
exercise of our power to repeal it. »

The PRESIDING OFFICER. The Senator’s time has expired.

Mr. FRELINGHUYSEN. [ did not sign the report of the Commit-
tee on the Judiciary, and perhaps it is pro that I should very
briefly give my reasons for not coming to the conclusions that the
majority of the committee arrived at. I do so with t deference
to their opinion. The act of 1865 authorized the Postmaster-General
to make a contract with the lowest bidder to carry the mail from San
Francisco to Japan and China in American sea-going vessels of not less
than three thonsand tons burden. The act of 1872 anthorized the Post-
master-General to make a contract for the additional monthly trans-
portation of the mail on the sameconditions and limitations and rates
as provided inthe act of 1865. The primary object of the contract was
the additional monthly transportation of the mails. Now, if the Post-
master-General had made his contract strietly according to the law and
contracted that the mails should be carried in vessels of three thou-
sand tons burden, the law would have been fulfilled. And if the
company had possessed vessels enough to enable them to ecarry the
maﬂl; semi-monthly, that was all that would have been required of
them, and there would have been no need of other vessels, But the
act, looking to the fact that the additional service wonld require
more vessels, provided that any “steamships hereafter accepted”
shall be of four thousand tons burden and be adapted to the naval ser-
vice of the United States. The act fixes no time at which those new
steamers are to be furnished. The only time mentioned in the statute is
the time that the monthly transportation of the mail is to commence,
whichisin October, 1873. The Postmaster-General, however, made a
contract more exacting than required to do by the statute, and pro-
videdin the contract that this new monthly transportation of the mails
should be carried in steamers of four thousand tons burden and that
the steamers must be ready by the 1st of October, 1873. My opinion
is that if the Postmaster-General had the power, as the agent of this
Government, to insert & provision in the contract as to the time the
steamers should be ready, he had also, as the agent of the Governinent,
the right to extend the time at which they should be ready, or to
waive the condition as to the time by which the steamers shonld be
constructed.

But, Mr. President, take another view of this subject, and admit
that the contract is as a majority of the committee hold, only as the
law itself required that the new monthly service commencing Octo-
ber, 1873, was to be performed in steamers adapted to the naval serv-
ice and of four thousand tons burden, and I still insist that the Gov-
ernment of the United States is bound by the contract, although the
steamers were not furnished at the time specified by the contract.
The Government of the United States has waived the condition that
the steamers should be furnished by October, 1873. The primary ob-
ject of the contract was the transportation of the mails from October,
1873, and the Government accepted that service; it received the ben-
efitsof the contract after the date thatitis now claimed it became void
and not binding. The manner in which the mail should be carried
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was a secondary and incidental provision of the contract. If is as
thongh one made a contract,with another to have oil transported from
hiswells to the sea-board iniron tanks, to be furnished on the 1st of Octo-
ber, 1373. The contractor carries the oil in wooden cisterns from the
time specified, and does so for months, and subsequently the con-
tractor furnishes the iron tanks, and an agent accepts them. I think
that would be a waiver of the want of compliance with the specific
condition as to the time the iron tanks were to be furnished.

But not only did the United States accept the service ; the Gov-
ernment stood by when it was notorious and well known fo it that
millions were, after the time specified for the steamers to be ready,
being expended in building these ships in order to perform the con-
tract, and the United States did not notify the company that it
would hold the contract void for the want of a strict compliance
with its terms. Not only that, sir; after October, 1573, when this
forfeiture had taken place, if it ever took place, the Government di-
rected that those steamships should be inspected according to the

rovisions of the law by the officers of the Navy, and they were so
inspected and approved. If the steamers had not conformed to the
requirements of the law the company would undoubtedly have been
induced to go on and make them conform to those requirements. The
United States could have compelled the company to do so.

The PRESIDING OFFICE.IE The Senator’s time has expired.

Mr. FRELINGHUYSEN. I have but a word or two more to say.

The PRESIDING OFFICER. By unanimous consent the Senator
may proceed. The Chair hears no objection.

Mr. FRELINGHUYSEN. After those SI;.HE had been inspected
the Postmaster-General, acting under the advice of the Attorney-
General of the United States to the effect that the contract was still
binding, accepted the steamers and sent them fo the Pacific where
they are xe orming the service. Again the Committee on Post-
Offices and Post-Roads reported to Congress that the contract had
not been fulfilled in the point of time the steamers were to be ready,
but advised that,notwithstanding that fact, the acceptance of the
vessels and that the contract should not be annulled. Congress
received their report and took no adverse action on it. The Govern-
ment of the United States acquiesced. We are told that the agent
of the United States cannot bind the United States, but I take it
that the Government can bind itself. Congress, by not speaking
when the committee spoke to it, by not saying *“ we hold the contract
void,” accepting their report virtually agreed to it, and thus Congress
itself waived the condition that those vessels should be ready at the
day named in the contract. In my opinion that contract under the
circumstances would not be held void between individoals, and I
cannof so hold where the Government is a party, notwithstanding I
am opposed to subsidies.

This is a brief and imperfect statement of the reasons which have
prevented my signing the report. I state them with great deference
to the opinion of the majority of the committee.

Mr. THURMAN. I have but a word to say. Itis true that Con-

ress did not pass an act affirmatively annul}ingb that contract and
affirmatively disapproving of those reports made by committees, but
it did what was equivalent to that; 1t refused to make any appro-
priation for it. : :

Mr. WEST. I merely wish to remind the Senate now of the cir-
cumstances under which I yesterday submitted this proposition to
them: “ With a view of giving this company the opportunity to be
heard through the expression of opinion from a more proper com-
mittee,” and “getting a vote of the Senate whether they will hear
from a more appropriate committee than the Committee on Appro-

riations,™ I moved “ to strike out the clause relating to the Pacific
f[s.il Company.” In the mean time the appropriate committee, the
Committee on the Judiciary, ]:uwin% been heard from and the report
having been read, I think all that I wanted to accomplislf in inter-
posing this temporary delay has succeeded. I therefore desire to
withdraw the motion.

The PRESIDING OFFICER. The motion of the Senator from
Louisiana to strike out the paragraph is withdrawn.

Mr. SPRAGUE. I submit the same motion which has just been
withdrawn by the Senator from Louisiana, and I call for the yeas
and nays on the qunestion.

The PRESIDING OFFICER. The Senator from Rhode Island
moves to strike ont from lines 18 to 27 inclusive of section 2, bein
the amendment just withdrawn by the Senator from Louisiana; an
upon that question he asks the yeas and nays.

The yeas and nays were ordered.

Mr. STEVENSON. May I ask exactly the question now before the
Senate ?

The PRESIDING OFFICER. The Clerk will report the amendment.

The SECRETARY. It is moved to strike out the following clause
in the second section of the bill:

That so much of an act entitled “An act making ap rrﬁ;%nﬂum for the service of
the Post-Office Department for the year ending June , approved June 1, 1872,
as relates to and authorizes a contract to be made by the Postmaster-General with
the Pacific Mail Steamship Company for steamshi co between San Franciseo,
Japan, and China, is hereby repealed, and any such contract made by the Postmas-
ter-General in pursaance o act is hereby annalled.

Mr. SPRAGUE. I shall take some occasion other than now, as I
am not prepared, to give my views in reference to this question. I
am not now prepared to do so but will seek an early opportunity.

Mr. HAGER. I merely desire to say what I did not state before,
that I wonld have voted for striking this paragraph out and leaving
the subsidy to remain had it not been for the report of the Committee
on the Judiei this morning against the validity of the subsidy
contract. On the question now to strike it out I wish to state what
is now the condition of this company to the public. My inclinations
would favor this line of steamships as an ogpositiun line and in be-
half of commerce between San Francisco and New York. It hasbeen
for some time past, and perhaps is yet, an opposition line to the over-
land route by railroad. A few years back an arrangement was made
between the Pacific Mail Steamship Company and the railroad com-
pany, by which they agreed upon a tariff for freight and also for pas-
sengers for their mutual advantage, so that during the existence of that
contract it was not in fact a competing line. If this steamship com-
pany have now sold out, as it is reported, all their franchises and prop-
erty to the railroad or some members of that company, it is no longer
4 competing line, and our peotf‘la on the Pacific Coast will not take
the same interest in it that they would otherwise have taken if it
was in fact an opposition line, and to that extent a relief to the peo-
ple. As a competing line it did afford some relief against the oppres-
sions that exist there against the monopoly of the railroad company;
but if this steamship line goes under their control and management,
our le will be beyond any relief so far as I am able to penetrate
in the future; because there is no power there that can compete
against the railroad company if they also own or control this line of
steamships, and thus control commerce and passenger travel between
San Francisco and Asin and via Panama to the Atlantic States.

Mr. FRELINGHUYSEN. 1 simply wish to say one word. I am
opposed to subsidies ; I believe that they cripple private capitalists
and do more injury than 1 to the nation; butI shall vote against
repealing this contract, becanse 1 deem that the faith of the United
States is pledged.

Mr. MORTON. Having voted against this subsidy and having
done all in my power to prevent the grant, I dare to do whatl think
is right abont it now that the contract has been made. The law did
not require the Postmaster-General to contract for the building of
new ships at all. The law authorized him to contract with this or
any other company for this new monthly service, using old ships,
Emvided they were three thousand tons burden and American built,

ut the Postmaster-General in the exercise of this discretion—

Mrh WR’I(}HT. Will the Senator from Indiana allow me fo inter-
rupt him

. MORTON. Of course, if it is not to be taken out of my time.

The PRESIDING OFFICER. The Senator’s time canuot be ex-
tended except by unanimous consent.

Mr. WRIGHT. It is in the line of the Senator’s argument. In
what part of the law does the Senatorfind that the company was not
bound to furnish the class of ships provided for in the act of 187217

Mr. MORTON. I have the act here, but I will not fake the time
to read it. I say the law did not require the Postmaster-General to
stipulate for the building of nevl:&ﬁps but it provided that new
ships hereafter received into the service should not be less than four
thousand tons burden, but it did not require a new ship. The Post-
master-General, however, in the exercise of his discretion, did con-
tract for the building of new ships of not less than four thousand tons
burden to be put into the service as early as October, 1873. That
stipulation was discretionnérdy v!r:llfmn his part. It migh['. have been
left out and the law compli th, but he put it in. The ships were
not furnished on the 1st of October, 1873. They could not be built
in that time, and he ought to have known it, and the company ought
to have known it. But they were furnished a year aft»erwan{. ’ﬁha
Postmaster-General, under the advice of the Attorney-General, waived
the time and accepted the ships. They were inspected by the Navy
Department as required by law and on that inspection aceepted, and
after that accepted by two committees of Congress; and now the
position of the Judiciary Committee is that because they were not
furnished by the 1st of October, 1873, the contract was forfeited.
This goes upon the ground that the Postmaster-General could not
waive the time. If he exercised a discretionary power in fixing that
time in the contract, and was not required to do so by the law, then
he had equal discretionary power to waive the time and fix it a year
later. Can anybody deny that as a proposition of law? It seems to
me not; and that is the whole of tﬁis question, as I understand, so
far as the forfeiture is concerned. He was not required to make that
stipulation; it was discretionary with him; and if he did make it, it
was discretionary with him to waive the time for six months, or twelve
months, or even for two years. He did waive the time under the advice
of the highest law officer of this Government. Two committees of Con-
gress said that he had a right to waive the time. The company went on
and constructed their ships at great expense. Now we are required to
say that the simple failure to furnish the ships by the 1st of Octo-
ber, 1873, forfeited the contract and the Postmaster-General had no
right to condone the forfeiture, had no right to waive the time, as a
mere proposition of law. 1 do not agree with the majority of the
Judiciary Commiftee. Of course I dissent from the opinion of that
committee with great respect, but according to the principles of law
as I nnderstand them it was but a technical failure. The time was
not of the essence of the contract, and as the stipulation was discre-
tio with the Postmaster-General in the first place, it was equally
discretionary with him to waive that time ang give them a year
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more. Therefore I cannot vote to repeal the contract because it was
forfeited for that reason.

The PRESIDING OFFICER. The question is on the amendment
of the Senator from Rhode Island to strike ont the clanse which has

been read.

Mr. McCREERY. Mr. President, it is immaterial, Isuppose, whether
1 say anything or not; but with or without the report from the Ju-
diciary Committee I should have had no difficulty whatever in
making up my mind as to how I should cast my vote on this subject.
I believe that this subsidy was procured by bribery and fraud, and
that is a sufficient ground for me to place my vote in favor of its re-
peal. Other Senators may cast their own votes npon whatever
grounds they choose ; but as for my single self I make no defense and
no apology for bribery and fraud, no matter in what gha}pe or in what
form they may show themselves. From the sneak-thief who adroitly
purloins your handkerchief, rising through all the grades of grand
and petit larceny to the lobby organized on a capital of half a mill-
ion to plunder the Treasury, I condemn them all. Editors who have
shared the spoils may justify and applaud, as Government and people
are sweeping with headlong speed to%ankmptcy and to ruin ; but how
long will it be before these pretended guardians of the public morals
and the public welfare are called npon to record the overthrow and
the utter prostration of our national, State, and municipal credit?
1f we stogﬂwhere we are, can the wisest statesmanship avert that
catastrophe 1 . 5

If Congress makes an attempt to investigate one of these nefarious
transactions and places one of the ringleaders on the stand, he talks
sentimentally abont his peculiar sitnation, the delicacy of his motives,
his serions apprehensions that an answer to the question wounld in-
volve an impropriety and inflict an incurable wound upon his honor;
and after all this rigmarole he coolly flaunts his defiance in the face
of the committee. For this offense, which should place him for the
remainder of his life beyond the paie of civilized society, rumor says
e is confined for a few days in elegantly furnjshed apartments, where
curtains of lace soften the sunlight, and where the satiated appetite
is tempted by the rarest and costliest dishes.

Labor is the fonndation of wealth. For every dollar that is
squandered here somebody works, and the representatives of the
States and the people should never cease in their efforts until these
corrupting influences are expelled in disgrace from the Capitol.

Mr. MO , of Vermont. I shall vote in accordance with the
proposition as it comes to us from the House, simply because the com-
pany I do not think fulfilled their contract in time, and becanse some
members of the company notoriously were ready to bribe if they could
find anybody to bribe; but I do not nnderstand that they succeeded
in any instance except with one democratic member of the House.

The question being taken by yeas and nays, resulted—yeas 11, nays
52; as follows:

YEAS—Messrs. Cameron, Conover, Cragi
Morton, Patterson, Pease, t,

NAYS—Messrs. Alcorn, n, Anthony, Bayard, Bogy, Boreman, Boutwell,
Carpenter, Chandler, Gln'j;l::{ Conkling, Cooper, Davis, Dennis, Eaton, Edmunds,
Ferry of Michigan, Gold te, Gordon, Hager, Hamilton of Maryland, Hamilton
of Téxas, Harvey, Hitchcock, Ing ug’ohnawn, K"eul‘l,%. Inf“' McCreery, Merri-
mon, Morrill of Maine, Morrill of Vermont, Nor , Ogleshy, Pratt, llamaoy,
Ransom, Robertson, Saulsbury, Schurz, Scott, Sherman, Spencer, Stevenson, Stew-
art, Thurman, Tipton, Wadleigh, W:-:llburn, West, Windom, and Wright—52.

ABSENT—Messrs. Brownlow, Dorsey, Fenton, Ferry of Connectiout, Gilbert
Hamlin, Howe, Jones, Lewis, and Stockton—10.

So the motion to strike out did not prevail.

The amendments were ordered to be engrossed and the bill to be
read a third time.

The bill was read the third time.

Mr. DAVIS. I wish to say a word on the passage of this bill. I
shall deal with ronnd figures.

Mr. President, this bill appropriates about thirty-seven and a half
millions of pubiic money. Last year the appropriation was about
thirty-five and a half millions, making 82,00(}: more the present
year than last. Until 1853 I think the Post-Office Department was
self-sustaining ; in other words, it was not an expense to the public

. The deficiencies of this year as I make them are between
eightand nine million dollars. This shows that the Post-Office Depart-
ment each year is growing rapidly, and with its growth the amount
of money take from the public Treasury is growing at the rate of from
one to two millions per annum ; in other words, the deficiencies are
inereasing about a million and a half per annum,

The remarks I make now will not be followed by the offer of any
amendment, because it was last night understood that we should not
move further amendments ; but Ighupe to call the attention of those
who have the disposition of the money for the next year to the impor-
tance of effecting a saving in some way soas to avoid this continnal
increase of the burden im on the };‘rea.sury by our postal system.
On line 11, page 1, we find— .

For pay of clerks in post-offices, §3,500,000.

That is a great deal more than the correspondingitem was last year.
That compensation does not include any clerks employed in Washing-
ton at the main office. They are provided for in another bill. This
$3,500,000 is for clerical service outside of Washington. I venture to
say that there is hardly a large office in the country that has not got
perhaps one-third more clerks than are necessary; and the fact that

here is $3,500,000 appropriated to pay clerks outside of this city in the
different post-offices shows that conclusivelﬂ.

As to advertisements, I find on Eage 5, line 92, that this year we
appropriate $100,000. Last year the amount was $80,000, and I be-
lieve that was a full average of any previons year. I find in the
Postmaster-General’s report that three papers of the District of Co-
lumbia were paid last year, between October and December, for ad-
vertising mail contraets for the States of Maryland and Virginia,
about $7,500 each, making an a gate of §22,500, when if the same
advertising had been done in Baltimore or Richmond the amount
would have been about $4,000; so that we paid about §19,000 to the
papers here more than we should have paid elsewhere for the same
service,

It is plain to me, Mr. President, that the Post-Office Department is
rrowing rapidly ¢rhapa in importance, but certainly in cost. I be-

ieve the present Postmaster-General is trying to effect reforms, and
I hope that by another year he will be able to reduce the expendi-
tures very materially. Iam told that in the mail contracts let since
he has been in office there are perhaps £2,000,000 saved in a single
letting for the Western States.

Mr. WEST. It has been customary ordinarily in proceeding to the
consideration of an appropriation bill to make some explanation of
its provisions and the scale of its expenditures. Yesterday my at-

tention was distracted at the moment when the Senate commenced
the consideration of this question. The Senator from West Virginia
takes occasion just at the close of the bill to comment generally upon
the increased expenditure of the Post-Office Department. I have no
doubt that he deplores it as well as any other Senator or any member
of Congress; but there is something more to be done besides deprecat-
ing expenditures when criticism is indulged in with regard to them.
The Senator should have been prepared to point out an unjustifiable
expenditure and to have advocated retrenchment with reference to
that expenditure ; and I will say —and he will not contradict me—that
he, in connection with two other members of the committee, have
been engaged all winter probing the expenditure of the Department,
and neither in committee nor in the Senate does he pro any re-
striction or curtailment of them. He had the opportunity to do if,
and I hope that in future he will put his professions into something
like practice. :

Mr, DAVIS. T had no idea that the Senator who has this bill in
charge was going to call me to account for what I said. I think I
stated that I believed the present Postmaster-General was in the line
of economy and probably would by another year cut off some ex-
penses and save a great deal of money to the Treasury. Butthe Senator
says that I have pointed out no evil. I thought Isaid thata fev;}mpers
in this city, the Chronicle, the Republican, and the Star, had been
paid within the Ereaent fiscal year nearly $2.3,000 for advertising mail
contraects in the States of Maryland and Virginia, which advertising
if it had been done in those respective States would have cost about
$1,000. I thought that was specific enongh, and the Senator does not
reply to it, and I take it he admits the fact.

glr. WEST. Just one word in regard to that. The incoming Post-
master-General, as the Senator var{lwell knows, did that in compli-
ance with the law. He was compelled to do it ; and this bill repeals
the objectionable feature of that law.

The bill was passed.

HOUSE BILLS REFERRED.

The bill (H. BR. No. 4747) supplementary to the acts in relation to
immigration, was read twice by its title,and referred o the Commit-
tee on Foreign Relations.

The bill (H. R. No. 4692) making appropriations for the payment
of claims reported allowed by the commissioners of claims under the
act of Congress of March 3, 1871, was read twice by its title, and re-
ferred to the Committee on Claims,

QUARTERMASTER'S DEPARTMENT.

The bill (H. R. No. 4835) in relation to the Quartermaster’s Depart-
ment, fixing its status, reducing its numbers, and regulating appoint-
ments and promotions therein, was read twice by its title.

Mr. LOGAN. I ask the Senate to put that hill on its passage.
There b:? not more than five or ten lines in it. 1t is satisfactory to
eve! .

Trtiare I{eing no objection, the bill was considered as in Committee
of the Whole. It provides that the Quartermaster’s Department of
the Army shall hereafter consist of the Quartermaster-General, with
the rank, pay, and emoluments of a brigadier-general; four assistant
quartermasters-general, with the rank, pay, and emoluments of
colonels of cavalry; eight deputy quartermasters-general, with the
rank, pay, and emoluments of lieutenant-colonels of cav ; four-
teen quartermasters, with the rank, pay, and emoluments of majors
of cavalry ; and thirteen assistant quartermasters, with the rank, pay,
and emoluments of captains of cavalry.

No more appointments are to be made in the grade of military
store-keepers in the Quartermaster's Department, and this e is to
cease to exist as soon as the same becomes vacant by death, resigna-
tion, or otherwise of the present incumbents.

No officer now in the service is to be reduced in rank or deprived
of his commission by reason of any provision herein.

No officer is to be promoted or appointed in the Qunartermaster’s
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Department in excess of the organization preseribed by the act; and
that so much of section 6 of the act agproved March 3, 1869, entitled
“ An act making a mg{riat.ions for the support of the Army for the
year ending June 30, 1870, and for other purposes,” as applies to the
Quartermaster’s Department is repealed.

Mr. CONKLING. Making no objection to the bill, which I have
no information to warrant me in doing, I ask my honorable friend
if he will state to those of us who know as little as I do the changes
it makes in the existing law?

y AN. I will. The Quartermaster’s Department consists
now, taking the numbers on the statute-book, of one brigadier-gen-
eral, six colonels, ten lientenant-colonels, fourteen majors, and thirt;
captains. This reduces if, because there are vacancies, to four col-
onels and eight lieutenant-colonels, leaving off two in each of these
ranks. There are actually five colonels now, and this bill makes the
regular number four when a vacancy shall oceur. The reduction in
the Quartermaster’s Department as it exists now on the register is
in these two gmdes. Isuggested the provision, and it has been passed
through the House of Representatives.

Mr. CONKLING. Will the Senator also state what difference it
makes, if any, present or prospective, to those now in the service ¥

Mr. LOG. It makes no difference whatever to those that are
in the Quartermaster’s Department now.

Mr. MORRILL, of Maine. Does it touch the question of rank 1

Mr. LOGAN. Not at all.

The bill was reported to the Senate withont amendment, ordered
to a third reading, read the third time, and passed.

AMENDMENTS TO APPROPRIATION BILLS.

Mr. MERRIMON submifted an amendment intended to be proposed
by him to the bill (H. R. No. 4729) making a&pm riations for the
sundry civil expenses of the Government for the ﬂgca! year ending
June 30, 1876, and for other pnﬁposm ; which was referred fo the
Committee on Appropriations, and ordered to be printed.

Mr. HARVEY submitted an amendment intended to be proposed by
him to the bill (H. R. No. 3820) making appropriations for the su
port of the Army for the fiscal year endin, qune 30, 1876, and for
other puﬁpoaes ; which was referred to the Committee on Appropria-
tions, and ordered to be printed. .

Mr. BAYARD, Mr. ALCORN, and Mr.JOHNSTON submitted amend-
ments intended to be proposed by them to the bill (H. . No. 4740)
making appropriations for the repair, preservation, and completion
of cerfain pablic works on rivers and harbors, and for other pur-
poses; which was referred to the Committee on Commerce, and
ordered to be printed.

Mr. 8COTT and Mr. SHERMAN, from the Committee on Finance,
reported amendments intended to be proposed to the Dbill (H. R. No.
4720) making appropriations for the sundry civil expenses of the
Government for the fiscal year ending June 30, 1876, and for other
purposes; which were referred to the Committee on Appropriations,
and ordered to be printed.

REPORTS OF COMMITTEES.

Mr. CLAYTON, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 1196) making appropriations for the im-
yrovement of the military wagon-road from Eeottahu.l‘gh, Oregon, to
}Jamp Stewart, Oregon, reported it without amendment.

Mr. MORRIL
whom were referred the following bills, asked to be di ed from
their further consideration, and tﬁnt they be indefinitely postponed ;
which was nﬁmed to:

A bill (8. No. 11) to establish a branch mint of the United States
at Chicago, in the State of Illinois;

A bill (8. No. 1132) to establish a branch mint of the United States
at Omaha, in the State of Nebraska;

A Dbill (8. No. 1150) to establish a mint for the coinage of gold and
gilver at Indianapolis, in the State of Indiana;

A bill (8. No. 1293) to establish a mint for the coinage of gold and
silver at Chicago, in the State of Illinois ; and

A bill (8. No. 1300) to establish a mint of the United States at Saint
Louis, Missonri. |

Mr. MORRILL, of Vermont, from the Committee on Finance, to
whom were referred the following petitions, memorials, and resolu-
tions, asked tf;} be discharged from their further consideration; which
was z
A petition of H. D. Calvin, T. Lyle Dickey, and others, citizens of
E}lsigagz), Illinois, praying for the establishment of a branch mint in

at city ;

A tgti.on of citizens of Nebraska, praying for the establishment
of a branch mint at Omaha, in that State ;

A petition of citizens of ﬁabraaka, praying for the establishment
of a mint for coinage at Omaha, in that State;

A petition of citizens of Illinois, praying the establishment of a
mint at Chicago, Illinois;

A memorial of the Board of Trade of Saint Lonis, Missouri, in
favor of the establishment of a branch mint in that city ;

A memorial of the Union Merchants’ Exchange of Saint Louis,
Missouri, asking for the establishment of a branch mint in that city;

A resolution of a public meeting of ecitizens of Chicago, Illinois,
held at the Palmer House in that city, recommending the establish-
ment of a mint at Chicago;

L, of Vermont, from the Committee on Finance, to |

A resolution of the Legislature of Nebraska, in favor of the estab.
lishment of a branch mint at Omaha, in that State;

A resolution of the Legislature of Missouri, in favor of tho estab-
lishment of a branch mint at Saint Louis, in that State; and

A resolution of the Board of Trade of Chicago, Illinois, in favor of
the passage of a bill for the establishment of a branch mint in that

city.

fﬁr. MORRILL, of Vermont, from the Committee on Finance, sub-
mitted a written re on the above bills, petitions, memorials, and
resolutions in relation to establishment of branch mints; which was
ordered to be printed, accompanied by the following resolution:

That as it expedient to establish a branch mint for the coinage

of silver, the Pmsiden:g the United States be requested to institute inquiries as
to. the place for the establishment of a branch mint at some point in the
Western es or in the Mississippi Valley, taking into account all questions of
economy and facilities of distribul
ment of the next session of Congress,

TEXAS JUDICIAL DISTRICTS.

Mr. ALLISON. I move now that the Senate proceed to the con-
sideration of the Amii?p ropriation bill.

Mr. FLANAGAN. 2 dent——

Mr. SARGENT. I trust the Senator will accord an opportunity to
the Senator from Texas to be heard. h

Mr. ALLISON. After the Army bill is taken up, I will consent
that it be laid aside informally.

Mr. FLANAGAN. Very well.

The VICE-PRESIDENT. The Senator from Iowa moves that the
Senate proceed to the consideration of the Army appropriation bill.

The motion was agreed to.

Mr. FLANAGAN. Now I ask that the Senate take ngsthe motion
to reconsider the vote on the p ¢ of the bill (8. No. 736) to chan,
the boundaries of the eastern and western judicial districts of the
State of Texas; and to fix the times and places of holding courts in
the same. It is a meritorious bill, one that I think the citizens of
Texas feel a t interest in, and I hope it may have consideration.

Mr. ALLISON. I understand it will take no time.

Mr. FLANAGAN. I understand— :
cm:}{ft' DAVIS. I suppose it will be sabject to a eall for the regular

er.

Mr. ALLIRON. I cannot give way if it will ocon

The VICE-PRESIDENT. It is nnderstood that
up is su;):jltlsct to a call for the regular order.

Mr. SARGENT. Subject to a reasonable call.

Mr. FLANAGAN. I hope justice may be done. I do not want
technicalities.

The VICE-PRESIDENT. The question is on the motion of the Sen-
ator from Texas to take up the motion to reconsider.

The motion was to.

The VICE-PRESIDENT. The question now is on the motion to
reconsider the vote passing Senate bill No. 736.

Mr. FLANAGAN. This bill was passed some weeks since and m
colleague entered a motion to reconsider. It is a meritorious bi
and I now simply by way of saving time, which seems to be a very

d consideration with the Senate and I appreciate it, move to lay
ﬁ:'a mo#ion to reconsider on the table.

Mr. HAMILTON, of Texas. Is that debatable?

The VICE-PRESIDENT. The motion to lay on the table is not
debatable.

Mr. HAMILTON, of Texas. I submit io the Senate that——

The VICE-PRESIDENT. It is moved that the motion to recon-
sider be laid on the table.

Mr. FLANAGAN. Five minutes seems to be the rule, and I will
allow my colleagne five minutes if that will do.

The VICE-PRESIDENT. The Senator withdraws his motion to
lay on the table.

. HAMILTON, of Texas. .Mr. President, I wasnot in the Cham-
ber when this bill passed. It was in the hands of the Judiciary Com-
mittee and re , I believe, on the very last day of the last session
of Congress, but it escaped my attention altogether and I had for-
gotten that it was on the Calendar. I happened to be ount on the
morning the Judiciary Committee had the floor and the bill passed
without objection. I entered a motion to reconsider, and it has been
hanging for two or three weeks. I did not care so far as I was con-
cerned whether the bill was reconsidered or not anded it slept
there. That is the truth of it. It is an iniquitous bill, not asked for
by anybody in the State of Texas that I know of, except the officers
of the court in one of the judicial districts in the State. The bill was
concocted by the marshal of that distriet, I think, and under his man-
agement and auspices, with the co-operation of my colleague, it was
p When it was pending last spring, nearly a year ago, I was
invited to go before the Judiciary Committee in regard to it, and I
went to the committee-room one morning and met there my col o
and, I believe, the marshal of the distriet and one of the Representa-
tives in the other end of the Capitol, who had been making a state-
ment to the committee in rega.rgto it. The chairman said to me—
he is not in his seat now ; he wounld recollect it if he were here—
“There is a proposition to compromise this matter, a substitute is
spoken of ; do you know anything about it ¥ I said, “No, sir; I have
not seen it, and I do not know what if is.” “Well,” he aairiz “ per-
haps it may suit you; if it does not, and this bill is to be considered,

and report nupon the same at the commence-

[ng time.
e bill if taken
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I will let you know and you can come before the committee, and your
friends in the House who want to come before the committee will
have an opportunity when you advise them.” I never heard any-
thing more about the bill in that committee. From the remarks made
by the chairman of the committee I took it for granted the committee
would report adversely. He so hinted to me,in fact, and I did not go
before the eommittee, and my friends in the House complained to me
for not giving them notice after they found that this bill was reported.

The judicial districts of the State, as they stand now, divide the ter-
ritory unequally to be sure. While the eastern district has the small-
est portion of territory and the smallest population, it has the largest
amount of business. It embraces all the sea-coasi towns, all the large
commercial towns in the State except one. The courts at Galveston,
Texas, both the district court and the ecirenit court, sit a greater
number of days I think (and my colleague admitfed it to me the
other day) than all the other courts in the State puf together. The
marshal of that district receives fees much in excess of those of the
marshal of the western district. I understand from his friends here
that he says he gets the fall $6,000 a Eyem'. I do not know hew that
may be‘, but I am sure the marshal of the other district does not get
8o much.

The diagonal line across the map which I have in my hands and
that Senators can see |exhibiting a map] embraces substantially
what is in the eastern district of Texas, and the proposition now is to
take into it that portion of the State findicatin embracing all the
well-seftled counties in the State except aboui y; and the little
strip between the two lines [indicating] is to be annexed to the
western district of Texas. They do not comprise a population, all
told, of more than two hundred and fifty thousand people, whereas in
the eastern distriet as proposed by this bill a million of people will
be embraced with all the fﬂl‘ e towns in the State and fifteen-six-
teenths of the railroads of the State. The western district is left
with a little over one hundred. miles of railroad, without any means
of transportation axwﬁt by private conveyance over a great portion
of the district, with the judge required to go from his residence in
the city of Austin overland through the greater portion of the dis-
tance a wilderness country, four hundred and fifty miles, to Browns-
ville to hold court, or else he must go by the city of New Orleans and
take water there, which is fifteen hundred miles. He has written
here to his friends in the other House, if this bill is passed, to ask an
appropriation fo pay his milea.%;a from his residence twice a year to
tlI;‘e city of Brownsville to hold his court.

Here are thirty or forty counties laid off. They look on the map
like a portion of the State of Texas; they are a portion of the State
of Texas so far as territory is concerned ; but there are no inhabitants
in them; the counties are not organi: ed’, and a large number of the
counties that are organized outside of this line, constituting half the
territory of the State, have not a population of five hundred souls in
a county on the nvernﬁe ; a great many of them have but two hundred,
some one hundred and fifty, some one hundred, and so on. They are
cattle ranches scattered over an immense extent of conntry ; and the
marshal of that district when he goes out to serve process, or to get
witnesses, or arrest parties will have to take them by stage or by pri-
vate conveyance, and it will cost him twelve and a half cents in
specie a mile to travel, and he gets out of the Treasury six and one
fourth cents a mile.

My colleague, I think, will own that this has not been asked for
}? a solitary individual in the State except the parties I have named.

there is any petition from anybody I have not been able to see
it. I have a number of letters from persons who live in the vicinity
of where these new courts are proposed to be holden, and they pro-
test against it. It is proposed to hold a session of the court at Jef-
ferson twice a year, and at Dallas twice a year; and there are about
eight or ten counties around Jefferson, and I am told by a good law-
yer in the other end of the Capitol, who practices at the Tyler court,
that there never has been but one case originated at the town of Jef-
ferson. The argument here is that this is a commercial point on a
navigable stream, and that there is a great deal of admiralty busi-
ness there; but he says there never has been but one case from that
town. Itisin a sickly locality, right on the lakes surrounding the
raft of the Red River. The bayou is dry more than half the year;
the town is perishing away ; it has not half the inhabitants it had
two years ago, and will be deserted, I think, after a while.

The court now sits at Tyler; and it is a central position in eastern
Texas, not more than one hundred and fifty miles from }].llﬁ' portion
of that part of the State. Now, it is proposed to take the people
down from almost the town of Tyler to Galveston, a distance of three
hundred miles, to do their business, while a very few persons will go
to the town of Jefferson, and a very few more to the town of Dallas.

The truth is this bill is intended to accommodate one or two neigh-
borhoods and a few individuals, to the t detriment of nearly all
the people of the State. I hope it will be reconsidered and sent to
the committee n%a.in. I want to go before the committee, and I want
the gentlemen of the other House to go before the committee ; they
are lawyers who practice in those courts; and if they do not satisfy
the committee that it is a very improper bill to pass, I shall be greatl
mistaken., If we cannot convince the commitfee of that fact, then
want them to provide for abolishing what remains of the western
district. It is not worth keeping together. It will not pay the offi-
cers of the court; it will work the jndge to death.

But that is not the worst feature of the bill. If was drawn up by
some one who evidently did not know anything about or care any-
thing about the interests of the country. Here are two large coun-
ties and a vast extent of territory lying up high on the line between
Mexico and Texas not embraced in either district. .The county of El
Paso and theconnty of Presidio, and all fhe country that lies between
there and the organized portion of the State, are absolutely left out
of doors. Smuggling across there from Mexico into the United States
can be practiced to an enormous extent, and nobody can be touched.
You cannot bring any of them before the court. If has always been
considered by the United States and by the State of Texas fo be very
important to have El Paso and all that section on the Rio Grande
under the jurisdietion of the courts of the State and of the United
States.

Sixty-five connties, with an aggregate population of 43,761 souls,
all told, compose the western district under this bill. Against that
they have got solid a portion of the State that was settled the ear-
liest, the oldest and best portion of the State, settled compactly
and making a distriet compact in form embracing a million of popu-
lation. The mere statement of the condition of fhe thin%ln.ppeals, 1
think, so strongly to the justice of the Senate that I hope the bill will
be reconsidered and sent back to the committee,

Mr, THURMAN. Mr. President, I do not know that I was at the
meeting of the Judiciary Committee when this bill was finally con-
sidered, nor do I think I was in the Senate when it passed ; buf since
the motion to reconsider was made I have devoted some little atten-
tion to it. My attention has been called to it, and nothing is clearer
to my mind than that the vote ought to be reconsidered and that the
bill onght to be defeated. I think it is totally wrong. I think it is
unjust to the people of Texas and I think it is unjust to the Govern-
ment. It will increase the expenses of the people in Texas unfairly
for all the business in the Federal courts there, and increase the ex-
pense to the Government. I hope, therefore, that the vote by which
the bill passed will be reconsidered, and the bill be recommitted to
the Committee on the Judiciary or be defeated.

Mr. FLANAGAN. The distingnished Senator from Ohio uses the
word “totally” very frequently and very handsomely; but he does
not understand this bill. He is lecturing me and my constituents in
this way, that, and the other. I am very much obliged to him for
his care, but I totally repudiate the idea.

Now a word in answer to my colleagne. He says thaf there are
few persons wanting thisexcepting perhaps A, B, and C. Now within
the last two or three days I received that petition, [unfolding a paper
of great length with mmany signatures.] How many hwndred names
there are there I do not know; but they are gentlemen well known
to my colleague. They say unanswerably and unmistakably that
they do desire it. That is but two or three days old.

He speaks of the members of the other House. Why, sir, I would
leave this matter to them in the thousandth part of a minute and be
gratified to get rid of his motion and get the bill into their hands,
and then I would have justice and the bill wonld carry without a
doubt. It asks for no appropriation. As to the judge who presides
at Austin, he is on the way from Galveston directly to the Rio Grande
at Brownsville—three hundred miles, and not four hundred miles, as
my colleague said. This equalizes it and saves money. Now when
men are indicted or are summoned to go to the various district courts,
they have hundreds of miles to travel. Hereafter the judges will
travel to them and they are willing to do it, or not unwilling by any
means. It is a meritorious bill; it is a money-saving proposition,
all things considered. Time is important to the Senate, and I move
now again to lay the motion to reconsider on the table, and I ask for
the yeas and nays. :

Mr. HAMILTON, of Texas. I ask my colleagne where that peti-
tion comes from ¥

Mr. THURMAN. Mr. President, I demand the regular order.

The VICE-PRESIDENT. The Senator from Ohio demands the
regular order, which is the Army appropriation bill.

Ir. FLANAGAN. The petition is frgm Jefferson.

Mr. HAMILTON, of Texas. That is what I supposed.

The VICE-PRESIDENT. The Army appropriation bill is before
the Senate, and will be read.

Mr. MORTON. Was not the regular order laid aside until this
matter could be disposed of 7 We are ready to vote now. The Army
bill is under the control of the Senator from Iowa, is it not ?

Mr. ALLISON. If this matter does not take up too much time I
will not object to disposing of it.

Mr. FLANAGAN. ro time will be taken. I amready for the vote.

Mr. THURMAN. I demanded the regular order because the Sena-
tor from Texas moved to lay the motion to reconsider on the table,
thereby cutting off all reply to what he had said. I therefore insist
on my call for the lar order.

Mr. FLANAGAN. I move to postpone the regular order so that
this matter may be disposed of.

Mr. ALLISON. I hope that will not be done.

Mr. FLANAGAN. I had the permission of the Senator——

Mr. ALLISON. I do not objeet; but I do not want the regular
order tponed.

Mr. FLANAGAN. Ihaveno disposition to postponeit; but Isimply
want a vote on the reconsideration. I move to E:y on the table tho
motion for reconsideration.

I



1630

CONGRESSIONAL RECORD.

FEBRUARY 23,

Mr. MORRILL, of Vermont. I understand the Senator asks to
postpone the regular order temporarily in order that the vote may be
reached on his proposition. I really think it is of sufficientimportance
to call upon us to vote on it one way or the other.

. The VICI.?i-PRESIII)}}’!‘il;l’{;3 Th? Set::lt(t)r faom Texas mt;vnt; éhn.t :Iﬁu

rmy appropriation bi ned for the purpose o in )
votej;)n he ?ﬁmnsiﬂamtion o%ogeg:te bill No. T‘gﬁ, or upon hying the
motions to reconsider on the table.

The motion to postpone was agreed fo. ;

The VICE-PRESIDENT. The Senator from Texas now moves that
the motion to reconsider the vote by which Senate bill No. 736 was

be laid on the table.

Mr. FLANAGAN. I ask for the yeas and nays.

The yeas and nays were ordered ; and being taken, resulted—yeas
24, nays 19; as follows:

YEAS—Messrs. Anthony, Boreman, Boutwell, Chandler, Clayton, Conkling,
Cragin, Ferry of Michigan, Flanagan, Frelinghuysen, Gilbert, Hamlin, Ingallg,
Kelly, Morrill of Maine, Morrill of Vermont, Morton, Pease, Ramsey, Sargent, Scott,
Stewart, West, and Windom—24.

NAYS—Messra. Allison, Bayard, Cooper, Davis, Dennia, Eaton, Hamilton of
Maryland, Hamilton of Texas, Johnston, Lid)rmry, Merrimon, Norwood, Pratt,
Sanlsbury, Schurz, Stevenson, Stockton, Thurman, and Tipton—19.

ABSENT—Messrs. Alcorn, , Brownlow, Cameron, Carpenter, Conover, Dor-
sey, Edmunds, Fenton, Ferry of Connecticut, Goldthwaite, Gordon, i:[agur, Harvey,
Hitcheoek, Howe, Jones, Lewis, , Mitchell, Oglesby, Patterson, Ransom,
Robertson, Sherman, Spencer, Sprague, Wadleigh, Washburn, and Wright—3u.

_ 8o the motion to lay on the table was agreed to.
BILLS INTRODUCED.

Mr. CONOVER asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 1350) to remove a restriction upon the
rifght of Representatives-elect to receive their pay during the recess
of Congress; which was read twice by its title, referred to the Com-
mittee on Privileges and Elections, and ordered to be printed.

He also asked, and by unanimons consent obtained, leave to intro-
duce a bill (8. No. 1351) for the relief of Mrs. Caroline Clark, of Fer-
nandina, Florida, for property destroyed by United States gnn-boats
in 1862 ; which was read twice by its title, and referred to the Com-
mittee on Claims,

ARMY APPROPRIATION BILL.

The Senate, as in Committee of the Whole, proceeded to consider
the bill (H. R, No. 3320) making appm&riat.inns for the support of the
Army for the fiscal year ending June 30, 1576, and for other purposes.

The PRESIDING OFFICER, (Mr. INGaLLs in the chair.) The
Secretary will read the bill, and the amendments of the Committee
on Appropriations will be acted upon as they arc reached in the read-
ing of the bill.

e Secretary proceeded to read the bill.

The first amendment reported from the Committee on Appropria-
tions was in line 41, after the word “en%ineers,” to strike out the
word “and;” and after the word “ scouts,” in line 42, to insert *and
Indian prisomers;” and in the same line to strike out 12,000 ” and
insert “84,330;” so that the clause will read: -

For subsistence of lar troo ineers, and Indian sconts. and Indian pris-
oners, §2,454,330, not ;?c:ading B.pg'mag?which may be nsed for subsisting Imﬂnus
visiting military posts.

The amendment was agreed to.

Mr. BAYARD. The bills which have been laid on onr tables do
not appear to contain the amendments which the Clerk reads.

The PRESIDING OFFICER., The amendments have not been
printed. The bill was reported from the committee this morning.

The next amendment was in line 45, to strike ont the word *re-
maining ” before the word “sum ;” so as to read :

i That 000 of the sum thua a iated may be lied by the
@Wﬁm&ry-&mom! Suobsistence, &c. Gyl % i by

The amendment was a to.

The reading of the bill was continned. The next amendment was
in line 74, to insert before the word “fourth” the word “Aungnst;” so
as to read : .

13&0\' incidental expenses, to wit, under the acts of March 2, 1519, and Angnst 4,

The amendment was agreed to.

The next amendment was in line 94, after the word “shoeing,” to
insert the words “the horses of ;” so as to read :

And for shoeing the horses of the corps named.

The amendment was d to.

The next amendment was in line 143, to strike out the words “and
next fiscal year” and insert in lieu thereof “fiscal year, nor there-
after;” so as to read:

That the foregoing restriction’shall not apply for the current fiscal year, nor there-
after, to roads where the sole condition of transportation is that the company shall
not ’Imrgu the Government higher rates than they do individunals for like transpor-
tation, &e.

The amendment was agreed to.

Mr. ALLISON. I move to strike ont the last proviso in this para-
graph, beginning in line 149, in these words:

And 7 rther, That hereafter wh i ~hange stations thei
Satadliin ahiall Sooeive Csanpartadon woor lail GToat Sad siLaiie TolrAds PHICE
receive no payments from the United States.

Mr. LOGAN. I desire to ask the Senator his object in having that

paragraph stricken out,

Mr. ALLISON. This last proviso requires the railway companies
or the Government to transport the families of troops or officers. I
know of no law which authorizes or directs such transportation.
These land-grant railroads are obliged to rt troops and muni-
tions of war, but they are not required to transport the families of
offlcers or troops. Under this provision the Government itself wounld
be obliged to pay for the transportation of the families, and it wounld
require an increase of the appropriation for the purpose of transporta-
tion.

Mr. LOGAN. I will only say that I have not considered the ques-
tion at all, but it occurs to me that it is a very proper provision in
the bill. Jri'ery frequently troops are ordered to be removed withont
delay to a great distance, having families, as many soldiers and many
officers have, and sometimes you find the line officers, especially of
low rank, without sufficient means to pay the traveling expenses of
their families. I have known that to oceur very frequently, and cer-
tainly it is so with soldiers having families; and when they are trans-
ported, as they are sometimes, from the West to the East or South,
it is a great inconvenience. I think the Government ought to pro-
vide some means for transporting the families of line officers and
troops. Hearigg that provision in the bill read, I thought it was very
properly inserted ; but, however, it seems there is some objection to it.

Mr. ALLISON. It might be a very good proposition as an inde-
pendent one, but the S8enator from Illinois will see that it would be
very difficult for us to estimate the cost of the transportation of the
families of soldiers without having some data that we have not now
and cannot obtain.

Mr. LOGAN. I do not suppose there are any data that could be
obtained at present. I do not su you can get any from the War
Department at this time. It strikes me it is a very proper provision.
I agree with the Senator, however, that titm could not impose this
upon the Iand-il;snt railroads any more than any other railroads.- I
am of opinion that they are only bound for the transportation of mu-
nitions of war and troops. I haveno objection to itas an independent
proposition. It strikes me there is nothing very wrong in it.

. ALLISON. I hope the proviso will be stricken out.

Mr. BAYARD. I regret to delay the Senate for an instant, but the
fact that we have this bill before us to be passed upon without the
amendments being in print renders it difficult to understand it. Do
I understand the amendment of the committee to be to strike out
from line 149 to line 152 on page 7 the provision that the families of
tr(;ogm or officers shall receive transportation over land-grant rail-
roads, and to exclude the subsidized railroads from carrying troops
or officers and their families? Has the committee made yet any ex-
planation why the subsidized railroad should be exempted from this
partial method of making return to the Government of Government

dues?

Mr. ALLISON. I will say to the Senator from Delaware that the
provision relating tot rtation over land-grant railroads applies
to troops and munitions of war. If does not oceur to the committee
that the families of soldiers or officers are either troops or munitions
of war. If there was any law requiring these land-grant railroads
thus to transport, of course the provision would be a proper one.

Mr. BAYARD. It strikes me that any way by which the Govern-
ment shall obtain some return from these subsidized roads, not un-
lawful, should be adopted. The debt of the subsidized roads to the
Treasury of the United States is very far in excess of what it should
be, we all know. Therefore, if this pro; amendment is todiminish
the small return from these roads to the Government of the United
geta.tes for its outlay, I should be opposed to it and I think it should not

Mr. ST. There is truth in what the Senator from Delaware
says, if this profit or advantage would inure to the Government;
but when troops and mnnitions of war are moved the Government
never moves the families of officers and soldiers. Consequently to
adhere to this provision is an eqnivalent to a gratuity to these fami-
lies at the expense of the land-grant railroads. It not benefit
the Government at all. It doesnot benefit anybody but the families,
and the companies have to pay the expense. n officers or troo
are moved, the officer is not obli to take his wife with him. He
is not allowed to take his wife with him at Government expense. He
is allowed to take one or two or three servants, according to his rank.
There are certain camp women, known as laun two of which
always go with each company, but no family of an officer is ever
allowed to travel with him at Government expense. In this instance
it would make these land-grant railroads do for these families what
the Government does not do under other circumstances.

Mr. SCOTT. The Senator from Louisiana states that if this pro-
vision were retained it wonld give to the families of officers or troops
transportation at the expense of the subsidized or land-grant rail-
roads. Now if there be not a provision which makes it the duty of
the land-grant and snbsidized railroads now to carry these families,
then the effect of this provision is a legislative enactment giving this

Tivi to officers with families at tﬁ: se of the Government.

t would be, if yon permitted it to stand. If the duty is already
imposed on the railroads, it does impose as a legislative provision to
give t:mnxfortation to officers and troops and their families at the
expense of the Government.

Mr. WEST. Not at all; it says the land-grant railroads shall carry
them for nothing.
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Mr. SCOTT. It does not provide that they shall receive free trans-
portation ; simply that they shall receive transportation over these
roads.

Mr. WEST. Then the section is all the worse

Mr. SCOTT. I say it is all the worse.

Mr. ALLISON. The effect of this provisois to allow these families
to paas over these railroads either at the expense of the Government
or at the expense of the railroads. Now, if there is no provision by
which they shall go at the expense of the railway the Government of
course will be required fo pay theseexpenses and weought to increase
the appropriation,

The PRESIDING OFFICER. The question is on the amendment
of the SBenator from Iowa [ Mr. ALLISON] to strike out the proviso.

The amendment was agreed to.

The reading of the bill was continued. The next amendment re-

rted by the Committee on Appropriations was in line 159, to
increase the appropriation for hire of quarters for officers on military
duty ; hire of quarters for troops; of store-houses for the safe-leep-
ing of military stores, offices, and of grounds for camps and summer
cantonments, and for temporary frontier stations; for the constrac-
tion of temporary huts and stables; and for r;%airing public build-
i.uﬁrat- established posts, from $1,400,000 to $1,500,000.

. DAVIS. The appropriation for this gurpose last year was
$1,400,000. The present bill as it passed the House appropriated only
$1,400,000, and the committee recommend to inerease this appro]gria-
tion 3100,600. I hardly think it ought to be done. It is a very i
amounnt, and I call the attention of the Senate to the fact. I shounld
Iike to hear an explanation in regard to it.

Mr. ALLISON. TheQnartermaster-General reports that the amount
appropriated last year is insufficient to comfortably house and care
for all the troops on our frontiers, and that an additional £100,000
at least will be required to provide for the comfort of our soldiers at
frontier posts. During the last year the Quartermaster-General has
kept strictly within the amount appropriated. He says very great
complaint has come to him from every quarter of the West. The
amounnt estimated for this year was $1,900,000. The committee
thonght under the circnmstances it would be wise to add $100,000 to
the (i)ppmpriation. 1t is for the Senate to decide whether that shall

one.

Mr. DAVIS. This is $100,000 increase, and I think probably we
ought to get along withont it. It is well known that everything
that is for the v, aswell as generally through the country, can
be purchased at less amounts now than some years ago. Laboris less,
and it oecurs to me that $1,400,000 ought to be adhered to, and that
we onght not to advance this appropriation $100,000. Itis that much
more than we have heretofore got along with. The Army is decreas-
ing instead of increasing, and I see no reason for increasing the
amonnt $100,000,

The PRESIDING OFFICER. The question is on the amendment.

The question being put, there were on a division—ayes 17, noes 16;

no quorum voting.
321'. SHERMAB?. There is a quornm present.
The PRESIDING OFFICER. Evidently there is a quornm present.
Mr. SHERMAN. Pat the question again.
The PRESIDING OFFICER. Uponsuggestion the Chairwill again
put the question. ;
Mr. BOUTWELL. Let the Clerk report the amendment.
" The SECRETARY. Itis proposed,in line 159, to strike out* $1,400,000"
and insert “$1,500,000;” so as to make the clause read :

* For hire of guartem for officers on military duty; hire of quarters for troops ; of
store-honses for the safe-keeping of military stores, offices, and of ﬁmu.uds for
camps and summer cantonments, and for temporary frontier stations; for the con-
struction of temporary huts and stables; and for repairving publio buildings at es.
tablished posts, §1,500,000. 3

Mr. BAYARD. Mr. President, these appropriations should be
always ample and sufficient. That is required by a sound sense of
economy. These appropriations are based upon estimates from the
D ents sent to the committee of the other House, by whom the
bill is framed and the amounts entered for proper expenditures ; but
when the bill has passed the House it is not, as I am informed, re-
ferred to the Committee on Militdiry Affairs, the members of which
committee have not seen this bill at all in print until they see it now
gitl:mut- the amendments proposed by the Committee on Appropria-

ons.

There has been in my hearing no reason given. why the sum of
£100,000 shounld be added for this classof expenditures, all of which
are thoronghly well understood by the Department, have been passed
uﬁ:n by the Department, have been passed upon by the committee of
the lower House and by the House itself ; and why they are now in-
creased and this extra sum of £100,000 added no explanation has
yet been given. Weall know that at the present session of Congress
there is an alleged deficit in the revenues of the country and that in-
creased taxation is proposed to meet that deficit. If the deficit does
exist, if the sinking fund and the proper debts of the country cannot
be paid, I am willing to vote for an increase of taxation, but I shall
not do so until some attempt has been made to diminish the expendi-
tures of the conntry. In every bill that we have had brought us here
thus far, so far from there being a diminution there has been an in-
crease in the appropriations.

It may be that to the minds of some gentlemen thisitem of §100,000

- nothin

is a mere bagatelle ; but, as was well and forcibly said by the honor-
able Senator from Kentncky who sits on my right, [Mr. LlcUREERY,l
every dollar of money that passes to the Treasury is the result o

some man’s labor. Here is $100,000 proposed to be added to the pub-
lic expenditure in excess of the estimate by the Department, in excess
of the recommendations of the committee of the lower House, in excess
of the amount voted by the lower House, and with nothing appar-
ently to recommend it but thé purpose of a more liberal expenditure.

One fact I believe is admitted to be a certainty, that however
great your spgmpriatious, your expenditures will always keep pace
with them; that no excess of appropriation is ever allowed to remain
unexpended. Therefore it seems fo me it will be an unauthorized
and extravagant use of money if we permit $100,000 to be added to
the public debt by this appropriation. If there be reasons why it
should be added, I think they should be stated specifically. The
amendment is in contradiction of the estimate of that Department
from which the other House obtained the estimate.

Mr. BOGY. Wae are called upon here to vote for an appropriation
of millions of dollars and not one word of information accompanies
the bill presented to us for our votes. I came here but a short time
ago and am a very inexperienced man in this body ; but I think I am
learning a little every day. I think I am learning slowly, but I
can begin to understand how the expenditure of this nation has
grown within my day and within my recollection from 30,000,000
to £300,000,000. I begin to see throngh it. I defy any Senator on
this floor to vote intelligently on this bill. He cannot do it. He
must take the bill as presented to him. There is no information; noe
report. I understand that this bill has not been snbmitted even to
the Committee on Military Affairs. It comes alone from the Com-
mittee on Appropriations, and we are called upon in this case for an
angmentation of a hundred thousand dollars in a single item, with-
out one word of explanation why this increased amount should be
voted for. I will read as a curiosity the very clanse which it is pro-
posed to amend and on which 1 am now addressing the Senate :

i wra for officers on mili duty ; hire of quarters for troops ;
ostogjr‘;-;%:afeg nfsn:t:he safe-keeping of mij.i’tra{-y sttoy;es, offices, and of jgrounds for
ps and nts, and for tem ry frontier stations; for the
construction of temporary huts and stables; and for repairing public buildings at
established posts, 1,400,000,

Supposing it had been $250,000, $3,000,000, or any other smm, could
any Senator here vote inta]ligantlyl, Would he know that he was
voting for an amount sufficient reasonably to accomplish the pur-

¥ You can put any amount you choose under this verbiage. I
am not finding fanlt with the committee ; I am not finding fault with
the party in power; but it does seem to me that this mode of appro-

riation has no limif. The reason why the expenses of this nation

ave increased within my recollection, although perhaps I am one of
the younﬁest members on this floor, from $30,000,000 to $300,000,000
is the wild, extravagant way of appropriating the public money.

Here it is proposed to ap ml%gata £1,400,000 in this one item.
Suppose the bill had said 3430, or $200,000, Senators would not
know any better. You cannot tell whether the amount asked for is
the amount required to accomplish the object or not. It does seem
to me that a bill of this kind onght to have been referred to the Com-
mittee on Military Affairsin order to have all these ifems scrutinized.

Mr. MORRILL, of Maine. Does my honorable friend suppose that
the Committee on Appropriations have only appropriated this money
with the information that pertains to him alone ?

Mr. BOGY. No,sir; I have noinformation on the subject, and yet
I am called npon to give a vote.

Mr. MORRILL, of Maine. If my honorable friend will allow me,
I will tell him that there is no mystery about this; that there is
in the dark about it.

Mr. BOGY. 1 do not charge anything of that kind. ‘

Mr. MORRILL, of Maine. I will refer my honorable friend to the
sources where he can inform himself accurately whether this is a
just appropriation or not, whether it will meet the public expendi-
tures, leave a surplus or be extravagant, or whether it is exactly
within what is fonnd by experience to be the necessities of the serv-
ice. The Army since my honorable friend can recollect, and a great
while longer, has been an establishment in this country. It works
within eertain principles and certain rules. When we have thirty
thousand men, we know about how much it will take to support them
in times of . Of course how much it will cost for transportation
and the like will depend upon circumstances, whether it is peace or
war; but all the estimates are made based upon actual experience of
what it costs from year to year. That is the basis of each estimate.
How do we test that to find whether we want more or less? We
take every item of expenditure, every item of appropriation in this
bill and compare the actnal expenditure with that estimate. Take
this particular item. The estimate now for this year is somueh. We
find by examination of the actunal expenditure that there is a defi-
ciency of about §150,000 to be made up this year on this item because
we did not appropriate enough last year by that much. That leads
us, therefore, to believe that unless the system is wrong, or working
wrong in some way, we had better increase this item $100,000 than to
put it in a deficiency bill next year. I

If my honorable friend will exense me forinterrupting him so much,
I will direct his attention to the methods by which, if Committee
do their dnty, they can state to the Senate wi*h as much accuracy
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und certainty as the public service will allow anybody to do, abouf
what we can afford to appropriate.

Mr. BOGY. This proves the system to be very vicions. The argu-
ment of my friend from Maine amounts to this: That because last
year the sum of $1,400,000 was appropriated and was not sufficient by
from one hundred to one hun and fifty thousand dollars, hence
this year wemust increase it by the amountof the deficit of last year.
That may be correct in one way, but it amounts simply to this:
Here are twenty-five or thirty million dollars, a})pmprintad for the
Army, anda bill ean be drawn in five lines, “Gentlemen of the Army,
expend this money in the best way that yonthink proper for the pu
lie good, within the line of your duty,” and there is really nothin
else in this bill. I do not say so with a view of finding faulf wit
the Army or in criticism of the Army, or even of finding fault with
the Committee on Appropriations. Itmay bethatthereis noremedy,
and if there be no remedy then these expenses will go on increasing
until they will overwhelm this nation.

Mr. MORRILL, of Maine. Does my honorable friend mean to say
to the Senate that the expenses of the Army have been increasing
comparatively !

Mr. BOGY. They have got up to twenty-five or twenty-eight
million doll I think.

Mr. MORRILL, of Maine. When were they less?

Mr. BOGY. They were less when our Army was less. I will not
be precise on that point.

Mr. MORRILL, of Maine. When was the Army less?

Mr. BOGY. DBefore the war.

Mr. MORRILL, of Maine. At what period before the war?

Mr. BOGY. For a long time. The y has been increased from
six thonsand up to twenty-five thousand.

Mr, MORRILL, of Maine. Take 1860, That was before the war.

Was the expense more or less 7
Mr. BOGY. Before the war commenced, perhaps in proportion the
expense might be as t. I am not prepared to say.

Ir. MORRILL, of Maine. My honorable friend was never a more
mistaken man in the world than he is on this point. The expenses
of this Army to-day are less than they were in 1860,

Mr. BOGY. I think my friend is mistaken. The expenses were
not from twenty-five to thirty millions then.

Mr. MORRILL, of Maine. My honorable friend is %‘eﬂtly mis-
taken in supposing that the expenses of the Army or Navy of the
United States, comparatively, are greater now than they have been
in the last twenty years. -

Mr. BOGY. My friend uses a word which qualifies all his argu-
ment, “ comparatively.”

Mr. MORRILL, of Maine. Of course you can only speak of it
comparatively.

Mr. BOGY. I am not finding fault, but I do say that there is no
limit. As an illustration, here I am called upon tovote on this amend-
ment. My responsibility on this subject is no less than that of any
other Senator on this ﬂvoor. Why should I vote for this increase?
Because the committee thinks it is right? The committee may
be right. I have greatregard for the committee, great regard for the
Senator from Maine, great respect for his judgment. No doubt they
are disposed to economize, but there issomething wanting somewhere
when we are called upon to vote for an increase or a decrease without
knowing that we should do one or the other. Upon that subject I am
unable to vote, and I repeat I know as much about it as any other
Senator on this floor because I take it for granted no one understands
the subject at all. My friend from Maine said com}mratively.“ Of
course that qualifies the whole thing. I have no fanlt to find, but
there is some information that we need which is lacking somewhere,
and it is a farce to require us to vote on a subject that we are not in-
formed about at all.

Mr. ALLISON. I move to limit debate to five minutes on amend-
ments to this bill.

The PRESIDING OFFICER. The Senator from Iowa moves fo
ap{nly the five-minunte rule to amendments on the pending bill.

'he motion was ﬁ:eed to.

Mr, ALLISON. . President, the Senator from Missouri seems to
think that the Committee on Appropriations ought to visit personally
all these barracks and cantonments and summer resorts and winter
resorts for the troops of the United States, and because we have not
done so he informs us that we have no information upon this subject.
If he will turn to the Book of Estimates, he will see that the Quarter-
master-General of the Army has estimated for this purpose §1,900,000
for the present year, whereas the appropriation as propoee(f by the
committee is $1,500,000 only. The Quartermaster-General of the
Army stated to fhe Committee on Appropriations that the amount
appropriated last year was insufficient for the comfortable care of the
troops on the frontier posts.

Mr. BOGY. That is the whole argument.

Mr. ALLISON. Some things must be taken on faith. The whole
of this expenditure is under the control and direction of the Quarter-
master-General of the Army. Unless Senators make statements to
the contrary, we are bound to presume that this money will be faith-
fully expended in the direction indicated by the appropriation. I
have never heard anything against the integrity or the ability of the
Quartermaster-General of the Army with reference to these expenses.
He says to the committee that this additional sum is required. Of

course the committee did notenter into all the details of this expendi-
ture. It was impossible for them to do so. The committee, as the
Senate, must take this additional demand upon the faith of the officers
of the Army. If they cannot be believed, if they make these expend-
itures in an extravagant v;g.gé then I see no reason why we should

;gffropﬁste $1,000,000, or ,000, any more than a ion and a

They say this sum is necessary for the purpose of taking care of the

btl::ops comfortably in the field. That is all the explanat%on that can
ven. ,

r. LOGAN. I should like to submit an inquiry to the Senator,
and I do not do it for the purpose of trying to arrive at any of the
facts which have not been communicated to the committee. What I
would like to know illustrates, I think, the difficulty we all labor
under in reference to this proposition. As I understand, there was
$1,400,000 appropriated at the last session of Congress for quarters
for officers and for the purpose of fixing qunarters for the soldiers.
Am I eorrect?

Mr. ALLISON. Yes, sir.

Mr. LOGAN. Now the Ero;mit-ion is to make the appropriation
$1,500,000. The quarters that were prepared last winter under that
appropriation of §1,400,000 for the troops will certainly not have to
be re-established. I want to know if this item is for making new
quarters for troops or is it for repairing the old quarters

Mr. ALLISON. Iwill answer the Senator as well asI ean. Itisfor
the hire of quarters where no quarters are furnished by the Govern-
ment. It is for the repair of quarters where the quarters now exist-
ing need repair. It is for the establishment of new quarters where
new quarters are needed.

Mr. LOGAN. Th(;&)int is this: If the quarters are established one

ear and it cost $1,400,000 to erect them, it certainly will not take
3'1 500,000 the next year to repair them.

r. ALLISON. 1 will say to the chairman of the Committee on

Military Affairs that if he opposes this provision and states to the

Senate that it is not , I for one will not it further,
Mr. LOGAN. No, sir, I will not state any such thing, and I will
tell the Senator the reason. There has never been rred to the

Military Committee for two years a single appropriation bill con-
nected with the Army for that committee to examine it or make in-
quires about it. For that reason I will not say whether this item is
right or not. If the Committee on Appropriations would allow the
Military Committee to examine these questions we would find out
something about them ; but we are not permitted to do it.

I am not going to oppose the appmgrmtion, but I think I under-
stand its meaning. An appropriation bill that provides for quarters
for officers and quarters for soldiers at the same time, without an esti-
mate, is certainly a mistake. The estimates shonld estimate so much
for officers’ quarters and so much for soldiers’ quarters, because if the
officers remain the same number the same amount of money will have
to be expended in_providing sunrt.ers every year; but the soldiers’
quarters are very different. When the quarters have been established
and made, you then only require money for the reparation of those
quarters. That is the difference. If these quarters were sufficient
lt’;“ year for the 93551“’ t;nleas these soldi‘ima ha.v?h all been removed

new quarters, i notrequire any such expenditure now. That
is the difficulty to be got over.

Mr. WEST. It is not the first occasion that I have heard my
friend from Illinois complain that a military appropriation bill does
not come under the cognizance of the Military g?;nmit‘tee except by
consent. I think the Senator is familiar with the tpract.ice of acting
upon appropriation bills. It is always competent for the Committee
on Mili Affairs having the bill printed and laid before them,either
individually or as a committee, to scrutinize any contemplated
appropriation; but as an evidence that the committee did not do it,
and as an evidence that the Senator himself has not done it, he has
entirely misconstrued the appropriation that is now before the Sen-
ate. There is nothing in this clause that provides for permanent
quarters at all. On the wntmx]-jvawe have by previous legislation
restricted the Quartermaster’s t to the expenditure of
money for permanent ts so that not over $10,000 can be spent in
any one quarter. This is for tem qﬂﬂl’tﬁl‘sz for quarters of
troops moving and ﬂuetuatin%hmugh the field, * for summer can-
tonments, and for tempora: ntier stations; for the construction
of tem%rﬂ.t;yk huts and stables,” and the Senator knows very well
that if es an entire corps and goes into eamp, or if he takes a
subdivision of that army and goes into camp he is obliged to inenr
some expense ; and this is for that ‘f)urpooe It is not for the pur-
pose of creating permanent posts and scarcely for using money for
the repair of anent improvements, It issolely for the fluctuat-
ing movements of the Army in the field. If the Senator will look at
the apfggriation bill, he will so discover.

Mr. AN. As to the Senator's statement about my not having
read this appropriation bill, I admit it, and I do not think any other
Senator has read it. It was only reported to the Senate this morn-
ing. Ihave had no time to read it; I never saw it before, and I
could not be expected to read it, and I should like to know how it is
possible for a committee to examine a bill that they never have had

nted to them and know nothing about. I do not think the
nator need make astatement of that kind for the p of sayin
that I do not understand the bill. I do not say that ; nnderstdmﬁ



1875.

CONGRESSIONAL RECORD.

1633

the bill, but I do say that I understand the expense of quarters either
for officers or soldiers. Ihave made quarters; I have expended
money for quarters; I acted as quartermaster in the Army many
years ago, and I know something about this thing. I do state it here
as a fact that when you put the whole amount of money in a bill for
the repairing of quarters and the establishing of quarters and at
the same time put in the words * establishment or rental of officers’
quarters,” there are no data upon which yon can form any opinion.
1 say that and the committee know if. I know if you separate the
amonnt of money for the rental of officers’ and the amount of money
for the repair of soldiers’ quarters, it is easy then to make a calcula-
tion as to the amount it would take; but when you put them to-
gether no man can do it. s, 1

I did not get np for the purpose of opposing this appropriation,
but I got up merely to ask the question if $1,400,000 established the
quarters last year, will it take %1,5{]0,000 to replair them this year?
1f you have changed your troops to different localities where yon
have to establish new quarters, that is a different. proposition, and if
you have it wonld be well enough for the Quartermaster’s ﬁepart-
ment to notify the committee as to how many new quarters it is
necessary to build, and how much it will take.

Tho PRESIDING OFFICER. The Senator’s time on the pending
amendment has expired.

Mr. LOGAN. Iam very glad of it. [Laughter.]

Mr. ALLISON. I ask for a vote on the amendment.

Mr. SARGENT. By the thirty-fourth rule of the Senate there are
various committees which are required to be appointed, and those
committees are appointed, and among them is a Committee on Appro-
priations. I understand the practice of the Senate to be that appro-

riation bills coming from the House of Representatives are referred

irc(t:gf to the Approgriation Committee, and are ordered to be
printed, and it is the duty of that committee to pass upon the ap-
propriation bills and report them to the Senate. I find nowhere in
the rules a requirement that this committee shall refer these bills to
any other committee, or that they can evade the duty of considering
the bills and making their report upon them.

These Dbills, especially at tEe short session, come over fo us at the
very close of the session. The examination which the Committee on
Appropriations gives is as thorough as is possible in the time, and we
always welcome light from any source, and I know that we should
treat with respect any recommendation that might be made by the
Military Committee. The Army appropriation bill came over a few
days ago and we took it up for the first time this morning and passed
apon it, and had no suggestions from the Military Committee. Iam
not aware that under the rules we could refer it to them, and if there
is any other practice than that which I have stated, I should be glad
to know it as a member of the Committee on Appropriations.

Mr. LOGAN. I did not say it was necessary to refer your bills to
the Military Committee. I only said if they were submitted to us
we conld give some information about them; but we cannot without.
I will say, however, for the benefit of the Senator that at one session
of Congress a member of the Military Committee was a member of
the Committee on Appropriations, and in that way the Military Com-
mittee did give consideration to appropriation bills for the Army.
That was cﬁm , however, and since that I have never seen an
appropriation bill until it was laid upon my table; but I am not
complaining. I made no complaint; I only made that remark to
show that we cannot ibly know anything about these bills.

Mr. SARGENT. I till not understand the Senator as complaining ;
and I simply stated what I thought to be the rule and duty of tﬁe
Committee on Appropriations under the circumstances. I think my-
self it would be a u.ue?ul addition to the Committee on Appropriations
hereafter to have upon it a member of the Military Committee; and
if I am to serve in this capacity again, I certainly will welcome such
a member with great pleasure. \We have one member of the Naval
Committee and one from most of the other committees.

Mr. LOGAN. Bat none from the Military Committee,

Mr. SAULSBURY. Of course I know nothing abont these esti-
mates personally ; and havinz listened to this debate I am not satis-
fied that any increase is necessary in this item. It is stated that the
Department says the apﬁiropr‘intmn of last year was not sufficient.
That may be true; bnt that may have arisen from the fact that there
was not an economical expenditure of the money. 8till, even if that
were true and if there had been an economical expenditure of the
money, yet as far as I am concerned I have no information that the
same exigency will exist this year.

In the present condition of our finances we onght to use all proper
economy. We are threatened with additional taxation. There isan
apprehension of a deficit in the revenues of the country, and unless
there be clear evidence that this amount is absolutely necessary we
ought not to vote it. I apprehend that these Departments act very
much as individuals do with their own money. Sometimes when we
have plenty of money, we are more lavish in our expenditures than
is prudent. I apprehend if the Departments are cut down to the
line of economy, they will bring themselves within that line. Ishall
vote against this increase becaunse I do not know that it is neces-

sary.
The VICE-PRESIDENT. The question is on the amendment.

The question being put, there were on a division—ayes 19, noes 20.
Mr. PATTERSON. I call for the yeas and nays.

IIT—103

The yeas and nays were ordered; and being taken, resulted—yeas
26, nays 24; as follows.

YEAS—Messrs. Allison, Boreman, Boutwell, Cameron, Clayton, Cragin, Edmunds,
Ferry of Michigan, Flanagan, Frelinghuysen, Harvey, Hitcheock, ﬂ?galls, Mitche
ell, Morrill of Maine, Morrill of Vermont, Morton, Potterson, Pease, Pratt, Ramsey,
Robertson, Sargent, Scott, Sherman, and Wright—26,

N A YS8—Messrs. Bayard, Bogy, Cooper, Davis, Eaton, Goldthwaite, Gordon, Hxﬂu',
Hamilton of Maryland, H.a:ﬂl.ton of Texas, Howe, Johnston, Kelly, Logan, Mec-

Creery, Merrimon, Norwood, Ransom, Saulsbury, Schurz, Stockton, Thurman, Ti
o, and Washburn—e1, 3 3

ABSENT—Messrs. Alcorn, Anthony, Brownlow, Carpenter, Chandler, Conkling,
Conover, Dennis, Dorsey, Fenton, Ferry of Connecticut, Gilbert, Hamlin, Jones,
El..ewia, Oglesby, Spencer, Sprague, Stevenson, Stewart, Wadleigh, West, and Win-

om—%.

80 the amendment was agreed to. 3

The Secretary resumed the reading of the bill. The next amend-
ment of the Committee on Appropriations was to strile out from lines
167 to 109 the following proviso to the appropriation for “purchase
and manufacture of clothing and camp and garrison equipage, and
for preserving and repacking stock of clothinﬁ and eamp and garri-
son equipage and materials on hand at the Philadelphia, Jefferson-
ville, and other depots of the Quartermaster’s Department : ”

Provided, That no part of this snm shall be lEll;l for the use of any patent process
for the preservation of cloth from moth or mildew.

Mr. CAMERON. I think we ought not to strike out that proviso.
I have an impression, without any proof, that great wrong has been
done to the Government by its use of patent-rights for preventing
the destruction of clothing by moths. ft would be better for us to
wait awhile and get along without the use of this patent for another
year at all events. There is plenty of clothing at the arsenals now
for use, as much as will be needed probably for a year or two years,
and the more youn have there the more of this patent-right article for
preventing destruction by moths will be called for.

To my mind it is wrong to appropriate money to be used by any
officer of the Government, either civil or military or naval, without
some responsibility. As I understand, large sums are drawn to be
put into the hands of a patentee who sometimes controls the judg-
ment of the officers without reflection on the part of those oﬂ’}cem.
I think we had betfer let the proviso stand. If was put into the bill
by the House of Representatives at the suggestion of a member of
Con from a eertain distriet in Philadelphia who understands
this subject very well. I trust we shall leave the bill just as it came
from the House in this respect. I do not like these patent-right
wonopolies in any way. Thereis very oftensome rat under the flour.

Mr. ALLISON. I bhaveno doubtthat what the Senator from Penn-
sylvania says in reference to the supply of clothing on hand is sub-
stantially true; but if it were not, and there was any necessity for
clothing, I have no doubt our Pennsylvania friends would be ready
to manufacture all the clothing and supplies needed for the Army in
that direction. It seems hardly worth while for Congress to legislate
against the use of any good invention. Therefore the committee
thought it was hardly necessary to restrict the Quartermaster-General
from the nse of any proper invention if he could find such a one.

Mr. CAMERON. ga ree with the Senator from Iowa in his prem-
ises, but the conclusions he would bring us to are not right. We onght
to retain anything that is good, but we have no evidence that this

thing is fmd.

Mr. ALLISON. I do not know what particular thing the Senator
refers to, but this proviso prohibits the use of any patent-right.

Mr. CAMERON. Imcana patent-right to be used especially in
the different arsenals of the country to protect clothing from de-
struction by moths. I am against all patent-rights which are not
perfectly understood by this country.

Mr. ALLISON. I would suggest to my friend that if there is any
particular worthless patent process we might prohibit its use ; but
I do not know what particular process he refers to.

Mr. CAMERON. The one now in use.

The VICE-PRESIDENT. The question is on the amendment of
the Committee on Appropriations strikin% out the proviso.

Mr. WEST. It is not understood, and I ask for a division.

Mr. HAMILTON, of Maryland. It this matter is not understood I
trust the Senator from Pennsylvania will make us understand it. I
hope he will occupy at least five minutes in giving us some idea in
respect to this amendment. The proposition put in by the House of
Representatives must mean something. There must have been some
appropriation of money before this period of time to those persons
who have these patent processes for whatever purpose they may he
intended ; and the House have determined to stopit. There must be
some object in view in that. If not, the proviso would not be here.
Some motive prompted it, and I trust that before the honorable Sen-
ator undertakes to say that this body shall vote upon it without any
knowledge on the subject at all, he will explain the reason why we
should concur with the members of the committee upon this proposi-
tion.

Mr. WEST. Whom did the Senator ask an explanation from ?

Mr, HAMILTON, of Marylamd. Anybody.

Mr. WEST. The facts are these: There has been a large amount
appropriated in previous years, a special appropriation, to apply to a
particular patent preparation. I L'ID not remember what it was; but
there was always a specific appropriation for it. This year it is
omitted entirely, and there is no appropriation for that purpose or for
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that concern ; but the House of Representatives in the expectation
of checking that preparation has absolutely prevented the Quarter-
master-General of the Army from resorting to any means to protect
eloth, &e., from mildew. Tﬁ.ﬂt is all there is of it. 1t is not intended
to appropriate any money for anybody; but if the Quartermaster-
General chooses to use some patent process to alimited extent he has
the opportunity here, but there is no special spﬁmpriation; and in
axclggmg this thing that was objectionable the House has excluded
everything. That is the explanation of our motion to strike ouf the

viso.

prgir. CAMERON. I think the Senator from Louisiana is a little in
error. The Quartermaster-General has always had a right to protect
the ciothes and all other property under his control. Very recently
some people have invented what they call a moth-destroyer, some-
thing which will prevent moths from interfering with cloth. Every-
body who knows anything about wool at all knows that every year
it decreases in its strength and in its tenacity. Sometimes the officers
of the Government buy too much cloth for the year, and of course it
becomes weakened and injured. Then comes in some speculator who
says, “1 will stop all that injhury; give me a sum of money which is
a trifle,” but it tnrns out in the aggregate to be a very large amount,
and then he says he has prevented the cloth from being destroyed.
But, sir, the moths were created when the world was instituted, and
the moth is to be found everywhere. Everything earthly is perish-
able, and every day and every year it becomes less substantial than
it was when it started. So it is with cloth, not only woolen cloth, but
cotton cloth; and so of man and of animals and of evel‘j’thi.ng} else,
A man might just as well get a patent-right to save you, Mr. i
dent, from dying. He might make you believe, in your anxiety to live
for a while, that it would preserve you; but a little while would

rove that it could not help you at all. You will live as long as God
intended you should, and then you will die and so will all the rest of
us. These patent-rights fo preserve things from decay are like many
other “wi inventions” of mankind. I do not want the Govern-
ment to be fleeced by any of these needy people who go about and
live by their wits.

Only this morning some of us were afraid to vote in a certain way
because the world might make some charge against us. I will not
say we were afraid to vote, but I will say that I was myself afraid
to vote because the world would charge me with doing that which
was wrong, that I was voting to sustain something that had been
tainted ; but after a while I got over that, and I voted, as of course
everybody else here did, according to my judgment ; but I am willin
to confess I was a little weak-kneed in the morning. BSo it is wit
the people who come here with the recommendations of the Army or
Navy. They are called skilled people and bring their recommenda-
tions, and we are afraid to go against those recommendations. 1 do
not know what this patent costs, but I will venture to say that what
the Government has paid for the last two or three years for this
patent-right in Philadelphia has been more than all the cloth which
was there would have cost; and that is the way it isall over the conun-
tr]y]'-.‘ We onght to investigate this case and we ought to stop that
which we believe is wrong. The proviso was inserted in the other
House on motion of a gentleman perfectly conversant with the sub-
jeet. I have great faith in what ]:I:: recommends, and besides I have
considerable information myself on the subject.

Mr. THURMAN. If I understand the question before the Senate,
it is whether the proviso on page 8 shall be stricken out. If I under-
stood the Senator from Louisiana, he gaid that if that were stricken
out it wonld be impossible for the Department to use any money to
protect the clothing. He t-houEht it was in virtue of this proviso
that money could be paid for this purpose. If that was his idea, I
submit to him that he was mistaken.

Mr. WEST. I contended that if that proviso remained in the bill,
the Army could not use any kind of process whatever, however meri-
torious it might be, to preserve clothing. While I aw up, if the Sen-
ator will allow me, I will refer to two bills of previons years in which
we appropriated some $250,000 for a certain patent process, all of
which is thrown out now.

Mr. THURMAN. I understand the committee propose to strike out
this proviso, but I do not think that if it remained in it wounld pre-
vent the Department from using the process; it would only prevent
them from paying any royalty for the use of that process; that is,
they might emnlploy the person who used that process, but they counld
not pay a royalty. That I suppose to be the idea. If the committee
want it stricken out, I have no objection to striking it out. I do not
know that it will make much difference. I remember reading a very
humorous speech on this subject, delivered by a member of the
House of Representatives at the last session, in which it was said
that some ,000 had been wasted by the use of some process that
was absolutely injurions to the cloth and did more harm than good.
I do not know how that matter is.

Mr. LOGAN. I regard this as having a little more importance per-
haps than some Senators seem to do. I fhink the House of Repre-
sentatives in the proviso inserted here is right, and I think the
amendment of the committee is certainly wrong, and I will give my
reasons for this opinion.

Two years aﬁz, believe, or perhaps three years ago, the Senate
and House of Representatives a{g;opriatml $200,000 in the Army ap-
propriation bill to be used for purpose of purchasing a patent

process or paying the royalty on a patent process for some bug-
destructive medicine. It passed here over the heads of some of us.
Last year you appropriated in the Army appropriation bill I think
£37,000 for the same purpose. I never eould see the reason for it my-
self. Now the House provides that no part of this appropriation
shall be paid for the use of any patent process for the preservation
of cloth from moth or mildew. The meaning of that evidently is
that no money shall be used for the purpose of paying a high price
for that medicine by way of royalty on account of its being patented
than would otherwise be charged ; and that I think is clearly right,
because if yon will read the preceding part of this clause, it appro-
priates money—

For the purchase and manufacture of clothing and camp and garrison equipage,
and for prgmning and repacking the same. . 2 i

There the Honse uses 1anE that gives the Quartermaster-Gen-
eral anthority to preserve the cloth by the use of any kind of prepa-
ration that is necessary, and the House only excludes the idea that he
shall pay a royalty for a ilatent process that we have been paying
nearly $300,000, for which I look upon asbeing—Iwill not say withont
any reason whatever—bat I do sa{l as being a very strange thing, I
wish the clanse to stand as it is in the House bill, becaunse the language
“for preserving and repacking” clothing gives the Quartermaster-
General the right to use whatever material is necessary for the pre-
servation of the cloth, subject to the restriction that no part of the
money shall be paid for patent processes; that is, for royalty on
any medicine. I think the House is clearly right. For that reason
1 am opposed to the amendment of the committee.

Mr. MORRILL, of Maine. The opinion of the committee was based
upon this state of facts: that the appropriation, ifit was made with-
out the proviso, would leave the Quartermaster-General to exercise
his discretion about the methods of preservation. It is not liable to
the objection which my honorable friend from Illinois supposes that
it is, an appropriation for the use of a certain patent. He might or
might not use that; but if this proviso is stricken out, then it is left
to the Quartermaster-General to exercise his discretion as to the best
methods of preservation.

Mr. LOGAN. The Senator will remember that I have always per-
sistently in the Senate opposed the Governmerit paying for patent-
rights. The Senator knows that.

Ir. MORRILL, of Maine. Yes, sir.

Mr. LOGAN. 1 aet upon a principle in that respect, so far as I am
concerned. I am opposed to it because there is no reason or right or
law in making the Government pay for the use of patents.

Mr. MORR , of Maine. Supposing my honorable friend should
find that the employment of a patented article, including the royalty
upon it, was cheaper than any other article in the market and much
more eflicacions, wounld he wish to exclude the Government from the
purchase of that?

Mr. LOGAN. The Government is not excluded from doing that by
the House bill, in my judgment. It is only excluded from payin
for a patent process. That is, as I understand the construction o
the law, it would be excluded from paying for the royalty that is
required from men who have a patent process, which I think is cer-
tainly correct.

There is another reason. I have known for many years of the pres-
ervation of clothing in the Army, but until this proposition was
placed in the apprul)riatinn bills to pay for a patent process I never
knew of any trouble whatever in preserving clothing in the Army
any more than preserving it anywhere else. There never has been
any trouble about the preservation of clothing in the Army any more
than about the preservation of it in a store. My judgment about it
is, and I did not want to say it before, that the proposition was gotten
into the appm{)r.iatiou bills on recommendations probably from the
Army without dne consideration—that is as mild a term as I can use—
that is, without due consideration from those recommending it belong-
ing to the Army. I douot know that such was the case, but I am ap-
prehensive that it was.

Mr. ALLISON. I desire to occupy only one moment. I think the
Senator from Illinois is mistaken when he construes the language in
line 163 to authorize the use of any patent process. The language in
that paragraph is precisely the language used last year in the appro-
priation bill. .

Mr. LOGAN. For “preserving” clothing.

Mr. ALLISON. Then there was added to if an item of $30,000 for
the preservation of clothing and equipage from moth and mildew.
So that the language quoted by him does not anthorize preservation,
as I understand. Now, I think I understand the objection made by
the Senator from Penunsylvania as well as the Senator from lllinois.
They object, as I understand, to the use of a particular patent.

Mr. LOGAN. No, sir; I do not object to the use of a partienlar
patent. I do not know what patent they use, but I object to the
Government paying for any patent, I do not care what it is, whether
medicine or anything else.

Mr. ALLISON. T%li.s proviso is that no part of this money shall be
paid for the use of any patent process for the preservation of cloth
from moth or mildew, That is to say, no patent process, however
useful, shall be used by the officers of the Government unless it is
used withont compensation to the owner. Is not that the effect of
this proviso? Itseemed to the committee unjust to say that no inven-
tion, however useful, should be used by the Quartermaster-General
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for the purpose of preserving cloth. I care nothing about the proviso.
1f the Benate think that we oui;ht to prohibit the use of patent proe-
esses for this purpose, very well, but I think we ought not to do it.

Mr. LOG. 1 think the Army got along well enough for a long
time in preserving clothing without this patent process.

Mr. CAMERON. The Senator from Iowa is certainly not well in-
formed on this subject or he would not take the ground he does.
* There is no process that ever has been heard of which will preserve
anything from destruction; but latterly, some three years ago, some-
body had address enough to make some of the officers of the Govern-
ment believe that he conld preserve cloth from being destroyed. We
have paid already I think some $300,000.

Mr. LOGAN. About that sum of money.

Mr. ALLISON. There is no snch appropriation in this bill.

Mr. CAMERON. Noj; but we have been appropriating for that
pu every year for three or four years past. It is wrong. Itisa
trick upon the Government. With it you cannot saveanything from
moths a bit more than a good housekeeper always knows how to lpro-
tect her woolens and her furs. A little camphor and a little black
pepper or something of that kind will save all the cloth and the furs
of any household. These people got something together by which
they made the officers of the Government think they could save a
large amount of clothinE which had purchased in the war beyond
the amount required. They have been trying to preserve that thing
which was decaying in the natural course. Af all events, there can
De no harm done by leaving the bill as the House of Representatives
passed it in this respect.

Mr. WEST. There has beenin use by the Army of the United States
for several years past a certain patent process for preserving the
clothing and the tents and the wagon-covers from moth and mildew.
That has been found objectionable, and the House of Representatives
has not on this oceasion appropriated any money for that purpose
here. It was $200,000 two years ago; $35,000 last year; and now the
House of Representatives and the Committee on Appropriations in
~ the House say *you shall not use that patent process any more.”
But some member in the House comes forward and says “ not only
you shall not use that process, but you shall not use any other proc-
ess.” So that if there is a patent process better than camphor or
better than tobacco and the Army are using it, they are debarred
from using it now, and this objectionable process carries down every
other process with it.

The Senator from Pennsylvania talks about what a good house-
wife does. The amount of it is that if the Army are debarred from
using any patent process—I do not know to what extent they want
to use ifi; Pdo not know that they do want to use it—but if they are
debarred from that, they are obliged to resort to the old preventive
of camphor and tobacco, under the use of which we lost so largely
from moth ; and then there is nothing to make your tent-covers or
your wagon-covers impregnable to water. So in striking at what
may be considered an objectionable process, which is effectually struck
at by striking ont the appropriation for it which has hitherto been
made, you propose to strike down every other process, no matter of
how much use it might be.

Mr. EDMUNDS. The little experience that I have had in law
affairs leads me to believe that nine patents out of ten for chemical
combinations or combinations of natural substances that produce a
given resalt, as a pill or a compound, when they are bronght to the
test of judicial investigation, turn out to be utterly void. A patent
is got through, and then somebody else uses something that the
g:tentee says is an infringement, and he tries the case and gets

aten because it does not fall within the law of patents. For any
man who discovers that spirits of turpentine and camphor put to-
gether will kill moths to say that nobody else shall put spirits of
turpentine and camphor together to kill moths—of course 1 state a
very broad case that is perfectly easy of answer—would not be al-
lowable. 8o I do not think the United States will suffer any great
danger or detriment if we say that the Quartermaster-General shall
get on without paying royalties. The simple way, the old plan of
getting at moths that every housewife in Waahinﬁton and every-
where else where there are moths knows abont, and which no man
has a right to patent, whether he has patented it or not, will be suffi-
cient to preserve these cloths. .

There are a good many things necessary to make a valid patent to
entitle a man to exclude other people from using his process; and if
it has been in common use to use a particular set of things or any part
of a combination of things to kill moths, the fact that a man goes to
the Patent Office and goes through and gets a patent for that does
not prevent other w‘;le from doing exactly as they did before.
Therefore I do not think we run any great risk in saying to the Quar-
termaster-General of the Army, “ You shall pay nothing for inven-
tions for the coming year in taking care of your cloths. I do not
think there is any risk about it at aﬁ.

The VICE-PRESIDENT. The question is on the amendment of
the Committee on Appropriations to strike out the proviso.

The amendment was rejected.

Mr. THURMAN. I wish to make an inquiry of the Senator who
has this bill in charge, whether he wishes amendments to be offered
as the reading of the bill on or wishes them withheld until all
the m;]endmants the committee desire to offer shall have been acted
upon

Mr. ALLISON. I suggest to the Senator from Ohio, as we have
but two or three more amendments, that we go on with the commit-
tee amendments first.

The Becretary continued the reading of the bill. The next amend-
ment reported by the Committee on Appropriations was in line 209,
to iperease from §75,000 to $100,000 the appm?riat-ion “for manu-
facture of metallic ammunition for small-arms.’

The amendment was agreed to.

The Secretary continued the reading of the bill. The next amend-
ment was to insert at the end of line 214 the following clause:

For dismounting guns and removing the armaments from forts being repaired or
modified, inelnding ecarriages returned to arsenals for alterations and repairs, and
overhauling and removing obsolete or surplus stores at permanent forts, and for

repairing, preserving, overhauling, and painting the armaments in sea-coast
and for payment of labor and enlisted men detailed on extra daty, $20,000.

The amendment was agreed to. :

The next amendment was in line 230, to strike out “$100,000”
and insert “$200,000 ;” so as to make the clause read:

For manufacture, at national armories, of the new model breech-loading musket

and carbine, adopted for the military service on recommendation of the of
officers convened under act of June 6, 1572, $200,000.

Mr. DAVIS., The amonnt now in the bill is $100,000 as it passed
the House, and the same amount was a )porg‘gxriated last year. The
committee recommend an increase to &JO, . It appears to me to
be a very large amount now, and a very large increase—100 per cent.
I think the increase ought not to be made. 4

Mr. ALLISON. I will say with reference to this amendment that
althoughonly$100,000 wasappropriated last year, there wasin fact used
for this purpose in all nearly §500,000. The Department estimated
for this year $300,000 and say they cannot get on well without at least
an addition of $100,000 to the appropriation in the House bill. Each
£100,000 will manufacture about fifty-five hundred stand of arms,

Mr. HAMLIN. Where did they get the additional $400,000 last

year?

Mr. ALLISON. They received 100,000 from a standing appropria-
tion, and the remainder was received from overlapping appropriations
og sggﬂa due to the several States on account of the appropriation
of 1808,

Mr. SHERMAN. I thought we had cut off the overlapping of
appropriations and pilot rid of that altogether.

Mr. ALLISON. There is an appropriation under the law of 1808 of
$200,000 annually for the purpose of supplying the militia of the
States with arms. At the beginning of each year that sum is cred-
ited to the several States.

Mr, SHERMAN. That is a permanent appropriation. _

Mr. ALLISON. That is a permanent appropriation and is alread
provided for by our law. They took from the several amounts cred-
ited to the States on account of this permanent appropriation the
sum of about §300,000, which had acenmulated from year to year, and
that snm is now exhausted. So that if we appropriate the additional
$100,000 asked for here we shall only have at the end of the next
fiseal year about fifty-five hundred stand of the new arms. Itisa
question for the Senate to decide whether or not we shall have any
accumulation of this new class of arms adopted by the board of offi-
cers in 1872. The committee thonght it was important that we
shounld have a surplus of at least seven or eight thousand stand of
arms of this character; and hence they recommend the increase
of $100,000, the Ordnance Department asking an appropriation of

,000.

Mr. DAVIS. Tunderstood the Senator who has charge of this Dbill
to say that while the bill of last year appropriated §100,000 there was
$500,000 spent for the purpose of manufacturing new arms. That is
rather a strange procecding, I should think, It is very singular that
while $100,000 was appropriated by Congress, and the appropriation
bills limit all appropriations to a specific purpose, there should have
been §500,000 spent. I rather think the %enntor must be mistaken,
though he has information, I take it. 'Wennderstand that probably
£300,000 will do for this anpose this year. I cannotunderstand how
money appropriated by law can be changed in its direction without
authority of Congress; for instance, if the States are entitled to
$200,000 worth of arms, that much belongs to the States, and ought
not to be taken from them and appropriated here.

Mr. ALLISON. Of this $200,000 permanent appropriation the States
may take the new arm or they may fake an old arm in lieu. If
they take the old, of course a sufficient amount of the new arms will
be manufactured and placed in the armory to make up the value
of the old arms distributed to the States. That is all there is
of that. There is no taking of one npgmpriation for a purpose
different from that intended. If any of the States require the new
arm, of course the new arm is delivered to the State. I am told that
in the case of New Jersey last year about one thousand stand of these
new arms were delivered to the State of New Jersey because they
required the new arm. There are some of the States which prefer
to take the old Springfield musket because the cost is so much less
and they can secure a much larger number, and when they do the
amount to the credit of that State is nsed in the manufacture of the
new arm and the new arm is placed in the arsenal. That is all there
is of that. Thereis no diversion of any appropriation for the pur-

pose.
Mr. SHERMAN. Thestatute which anthorizes a permanent appro-
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priation for the arming of militia of the United States is found in
the revised code and it is as follows:

The annual sum of §200,000 is appropriated, to be paid out of any moncy in the
Treasury not otherwise appropriated, for the purpose of provi arms aud equi
mmtaf:"i- zln: whole bod pn? t.lgx mjlika, eitherpby purchase or%nﬁotm, l?;l w‘E
on aceount of the United States.

The provision of law in relation to militia provides for the distribu-
tion of the arms, and it seems to me it would be an evasion of this
law to expend $200,000 for the manufacture of good arms and then
not distribute those arms among the States, the &lu.l'pose of the law
being to provide the militia with new arms an ipments from
time to time to the extent of $200,000 a year. is permanent
appropriation which is a part of the established policy of the Gov-
ernment it seems to me would be broken up, departed from, if yon
take the arms made for them under an appropriation for their benefit
especially confined to the militia of the States and use them for the
Army of the United States and give the militia old arms probably
whic% are not for anything. :

Mr. ALLISON. These arms are distributed on the requisitions of
the governors of the several States. The governor of a Btate might
make a requisition for two thousand stand of old Springfield mus-
kets, if youn please, the cost of which isfive dollars and they are
delivered to that State, the cost of course being to the credit of the
State. The Ordnance Department nuse that money in the remanufac-
ture of this better class of arms. That is all there is in it.

Mr. SHERMAN. In other words the proper officers of the Depart-
ment use the muneﬁ that we appro?riat.a for the militia of the States
to make arms for the Army of the United States and unse the old arms
that belong to the Army of the United States for the benefit of the
militia.

Mr. ALLISON. If they prefer it. In the case of New Jersey last
year the State of New Jersey received one thousand stand of new
arms, the very best arms made by the United States, costing eighteen
dollars a piece. Why? Because they wanted the best arms. But
the governor of the State of Ohio instead of wanting one thousand
of tgese best arms, might want three thousand of the Springfield
musket, a class of arms costing less money. Whyshould the Govern-
ment of the United States direct that the governor of Ohio shall not
take the class of arms that he desires for the arming of his militia ?

Mr. SHERMAN. It seems to me it is very easy to answer that by
saying the law does not anthorize it.

Mr. ALLISON. I donot understand the law to say that the United
States shall distribute to the militia of the States any particular arm.

Mr. SHERMAN. The law provides that $200,000 be expended
for the making of arms each year.

Mr. MORRILL, of Maine. The law is that we shall
militia of the States with arms to the amount of $200,
We ean make them or purchase them.

Mr. SHERMAN. This money can only be expended legally for the
pu{pose of providing arms and equipments for the whole body of the
militia. !

Mr. MORRILL, of Maine. That is what they do.

Mr. SHERMAN. Now the idea of taking this $200,000 set apart as
a fund to maintain the militia organization, to supply arms for the
Army of the United States and give to the militia old arms, does
not comply with the law.

Mr, ALLISON. Butthereis an accumulation of arms always in the
armories ; and when the Ezovemor of a State makes a requisition they
go to the armory and fill that requisition whether it be for the old
Bprin%?eld musket or the improved breech-loading musket or the
specially improved arm that is now in use in the Army of the United
States. When the governor of Ohio asks for a thousand muskets,
they cannot ask the governor to wait until they manufacture those
muskets. They are delivered from those on hand when the requisi-
tion comes. It seems to me as plain as a pikestaff,

Mr. DAVIS. It occurs to me that if the $200,000 appropriated for
the militia of the States were used for that purpose that would make
with the £100,000 appropriated last year $300,000; and that ought
to be sufficient now and ought not to be increased to $400,000.

The VICE-PRESIDENT. The question is on the amendment of
the Committee on Appropriations.

The question being put, there were on a division—ayes 18, noes 20.

Mr. ALLISON. I call for the yeas and nays.

The yeas and nays were ordered; and being taken, resulted—yeas
33, nays 21; as follows:

YEAS_Meassrs. Allison, Anthony, Boreman, Boutwell, Cameron, Chandler, Clay-
. ton, Conkling, Conover, Cragin, Edmunds, Ferry of hﬁahignnghnagan, Hamlin,
ne,

gorgvide the
a year.

Harvey, Howe, Iu{aﬂs, Logan, Mitchell, Morrill of Mai orrill of Vermont,
Morton, Patterson, Pratt, Ramsey, Sargent, Scott, Sherman, Sprague, Wadleigh,
Washburn, West, and Windom—33.

NAYS—Messra, , Bavard, Bogy, Cooper, Davias, Eaton, Gold-

A Dennis,
thwaite, Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Johnston,
Kelly, sel‘lilﬁ:(_h:‘:m'y‘ Merrimon, Norwood, Ransom, Saulsbury, Stevenson, and Thur-

man—21.
ABSENT—Messrs. Brownlow, Carpenter, Dorsey, Fenton, Ferry of Conmecticut,

Frelinghuysen, Gilbert, Hitcheock, Jones, Lewis, by, Pease, Robertson,
Schurz, Spencer, Stewart, Stockton, Tipton, and Wﬂg%. =

So the amendment was agreed to.

The reading of the bill was concluded.

Mr. ALLISON. I offer the following amendment from the Com-
mittee on Appropriations. On line 34, after the word “marshals,” to
insert:

District attorneys and clerks of the courts.

So as to read:

Provided, That hereafte® only actual traveling expenses shall be allowed to any
person holding employment or appointment under the United States, except mar-
shals, district attorneys, and clarlu of the courts of the United States, and their
deputies, &ec.

Mr, SAULSBURY. Iam notin favor of that amendment, and I
had intended to move to strike out of line 34 the exception now there
of “marshals of the United States and their deputies.” The proviso
limits the allowance for travel to all persons employed in the service
of the Government to actual traveling-expenses; but there is an ex-
ception made in the case of marshals and their deputies, and it is
further proposed by the amendment to extend the exception to clerks
of the courts and district attorneys. I can see no good reason for
making this exception in favor of marshals and their deputies. Yon
limit the Supervising Architect by the provisions of this bill and all
public officers of the country to the actnal traveling expenses in-
curred ; and yet in the case of marshals you make an exception and

rant them a greater allowance. I can see noreason for it. If there
is any necessity for it I shall not oppose it, but I see none.

Mr. THURMAN. This sulbject was before the Judiciary Commit-
tee of the Senate on a bill that came from the House, and was there
fully considered. The bill, as amended by the Judiciary Committee
of the Senate, was reported to the Senate and passed. The House
disagreed to the amendment made by the Senafe and asked for a
commiftee of conference, and a committee of conference was ap-
pointed, and that committee a upon a report which was made,
and I sappose has been accepted.

Mr. EDMUNDS. It has passed both Houses.

Mr. THURMAN. And isnow the law. Weendeavored to fix these
fees at what seemed to be reasonable. There was considerable differ-
ence between the Senate and the House, but the House conferees in
the end yielded substantially to what was done by the Senate. Now
if this proviso be passed just as it is, it in effect repeals the bill which
we have lately passed. There were such representations made to ns
of hardship that would result to some of the officers if the law stood
as it is contained in this proviso, and also as to difficulties in settling
accounts at the Treasury, that we thought it necessary to legislate
upon the subject. This proviso is precisely the same proviso that
was in the Army appropriation bill last year and which necessitated
the legislation which has already passed the Senate. Now the amend-
ment offered by the Senator from Iowa is to make this proviso con-
form to the law which has already passed at this session. Under
these circumstances I think my friend from Delaware will see thatit
is best not to oppose the amendment.

Mr. MORTON. It strikesme that this whole proviso is very sweep-
ing. If applies to civil as well as military officers. It is a very
sweeping and general provision to go into a military appropriation
bill, and very much of it has no business in this bill clearly, We can-
not tell what we are voting upon when we vote for this proviso, even
with this exception that it is proposed to make. It occurs to me
that the whole proviso is very dangerous.

Mr, 'l'HURMzEN. I will say to the Senator from Indiana that, as I
understand, the law before we passed the bill this year was precisely
the same with this proviso; and although that was contained in a

roviso to an appropriation bill, yet it was in its nature permanent
egislation. It was a permanent law, and there really was no neces-
gity whatever for repeating it this year in this appropriation bill, I
think I amright in that. But whether that is so or not, this proviso as
it now stands is in direct conflict with a bill that has passed both
Houses at the present session, and the amendment offered by the
Senator from Iowa is simply to make it conform to the bill which we
have passed.

Mr. ALLISON. I will say to the Senator from Ohio that this pro-
viso was put upon the Army bill last year just as it has been upon
this bill, exeept thaf it only applied to the appropriation of last year.
Now this proviso has inserted in the thirty-second line the word
“hereafter,” so that it becomes now under this bill a permanent law
with reference to the question of traveling expenses and applies of
conrse to all the Departments of the Government, civil and military.

Mr. MORRILL, of Maine. I ask the Senator from Ohio how he
understands that the law will stand on this subject? I understand
{Jim to say that this proviso repeals this act which has just become a

aw.

Mr. THURMAN. It would repeal it if it were not amended.

Mr. MORRILL, of Maine. Then that being repealed the provision
of the act of last year having no force except for that year, what
would be the state of the law on the subject of marshals, clerks of
courts, and district attorneys ?

Mr. THURMAN. The proviso in the appropriation bill of last year
in my judgment was a permanent law. I do not think it requires
any word “hereafter” to make it a germanant. law. But assuming
that it was not, if this proviso should pass just as it is, it would re-
peal by implication the law which we have already passed at this
session and this proviso in hee verba would be the law,

Mr. MORRILL, of Maine. That was my understanding of it; and
the effect would be to restore this class of officers to the law of 1853
fixing their fees. This class of officers would then be remitted to the
act of 1853.

Mr. EDMUNDS. As modified by the legislation of this session.

Mr. MORRILL, of Maine. As modified by the legislation of this
session ; by this proviso, does the Senator mean? -
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Mr. EDMUNDS. Noj; by the independent act that we have passed
touching this subject.

Mr. MORRILL, of Maine. But the Senator from Ohio is of opin-
ion that this will supersede that.

Mr. EDMUNDS. it will if we pass it into the law, but with this
amendment it remits the marshals, district attorneys, and clerks to
the act of 1853, the fee-bill for judicial officers, as modified and con-
strued by the act we have already passed at this session.

Mr. MORRILL, of Maine. But that act being repealed by this
proviso, provided it goes into effect, then it is not modified in any
sense.

Mr. EDMUNDS. No, it is repealed.

Mr. MORRILL, of Maine. The motion simply is not to strike out
this proviso but to amend it; to extend its operation to other classes
of ofticers. I want to know what the effect of it will be if this pro-
viso passes, whether we shall remit these classes of officers to the
operation of the law of 1853 which allows constructive travel.

Mr. EDMUNDS. If this proviso passes as it stands in the printed
bill as it came from the House of Representatives, then we shall not
remit these classes of officers, marshals, &ec., to the act of 1853, but
we shall take them out of it, as the military bill of last year did also,
and we shall provide that the fee-bill of 1853, providing for jndicial
officers, will not act npon them at all, and yet a large part of their
fees intentionally was to be obtained by travel and expenses that
they did and incurred in the execution of writs and processes and in
going to and from courts. If was thought that the act of last year
was not intended to touch the judicial officers of the United States,
because they were not paid a salary. Marshals are not paid a selary;
clerks are not; district attorneys are not, except in a mere nominal
sense of $200; but military officers have their Il}ay under the Army
laws. They are employed in the service of the United States all the
time, and for nothing else. In respect of them the House of Repre-
sentatives last year, and the Senate agreed to it, Provi(led that when
they traveled under necessary and proper la orders they should
only be paid for their travel their actual and necessary expenses.
That was right, because their compensation the law had provided for
amply before. When you come to marshals, district attorneys, and
clerks of the courts, a part of their compensation by the scheme of
the law from the foundation of the Government to this time has been
ihe fees and allowances that they were to get for doing particular
dunties. Among those are the duties of the marshals to travel to serve
process. They are allowed certain sums per mile. If a district attor-
ney hasto Eo fifty miles to attend before o commissioner of the United
States at the hearing of a mun brought up for a erime, he is allowed
a certain number of cents per mile for doing that service, So with
elerks when they have to travel from the place of their abode to the
place of holding court, and so on.

The accounting officers of the Treasury hold that this language in
the military bill of last year was so broad that it covered these judi-
cial personages whom I have named. The effect of it was to destroy
- in substance the largest part of the compensation which these per-
sons received for performing publie duties. In view of that circum-
stance both Houses have passed at this session an act which declares
that last year’s law in these same words as they stand in the print
here should not be construed to apply to thisc of officers, as it
ought not to have been considered to apply to them, and declares
that they shall stand upon the act of 1853—that was the snbstance
of it—with an addition which the Committee of this body on the
Judiciary recommended and which was agreed to by both Houses,
that no allowance for constrnctive travel shall be made, but that we
shall only pay for fhe travel they actually perform under the pro-
visions of the act of 1853. Now, then, in order to leave the law as
we have adjusted it at this session, it is necessary, if this proviso is
to stand at all,that this exception should be made in respect to
marshals, district attorneys, and clerks.

Mr. MORRILL, of Maine. But then if this act goes into effect it
will not leave it as the bill which has passed as an independent law

provices.

Mr. EDMUNDS. Yes, it will, if you put in this exception.

1:11-. MORRILL, of Maine. If the Senator willexcuse me, I think
not.

Mr. EDMUNDS. Why?

Mr. MORRILL, of Maine. Because this bill repeals your act.

Mr. EDMUNDS. This is a proviso in this present bill which as it
stands in the print, excepting the words “except marshals of the
United States and their deputies,” stands exactly as the law did last
year, which was found to operate unjustly and beyond the scope that
was supposed to have been intended. The House, having that idea
in view, in this proviso in respect of actual traveling expenses as
distingnished from mileage have excepted from the operation of the
proviso, marshals. So far as marshals go, that is all right. That
would leave the law in perfect harmony with the way it now stands
by the act of this session, because this proviso which limits travel,
&e., to actunal expenses, excepts marshals from its operation. We
only propose now to add to marshals the other judicial officers, district
attorneys, and clerks. The proviso then will read: “That hereafter
only actnal traveling expenses shall be allowed,” &e., to people trav-
eling under the aunthority of the United States, “except marshals,
district attorneys, and clerks of the courts of the United States;” so
that the proviso does not operate npon that class of persons, and, so

far as I now understand it, it would leave them just where the actof
1853 and the act of this year leave them.

Mr. MORRILL, of Maine. Being the same class of officers that
are excepted in the act which has passed as an independent bill?

Mr. EDMUNDS. Being the same class of People rovided for, not
excepted, because that is an independent bill; and leaving them out
of the operation of this proviso of course leaves them to stand on the
law as it is now. The law as it is now gives them the payment that
the act of 1853 allows to them, limited to actual travel instead of
construetive fravel.

Mr. MORRILL, of Maine. I will ask the Senator whether if this
proviso is stricken out entirely he understands that the whole ques-
tion of travel is then provided for ?

Mr. EDMUNDS, It is not provided for as it respects milita.;yi
officers or anybody else excepting the judicial officers of the Unit
States; that isto say, marshals, district attorneys, and clerks.

Mr. MORRILL, of Maine. That is to say, it will not be provided
for if the proviso of 1874 was simply operative upon that bill ?

Mr. EDMUNDS. No; if it was only operative on that bill, the
thing is at sea again. If that is a continuous provision in the act of
last year, it wonld still operate on military officers.

Mr. CONKLING. The Senator from Vermont has stated, I think
with sufficient fullness, the facts about this matter; butasIhave been
somewhat taken to task by the eourts and officers of the courts for a
supposed oversight of mine in this regard, I wish to say a word on
the history of it. !

When the act of last year to which reference is made was pending
in the Senate, the Senator from Wisconsin not now in his seat [Mr.
CarrENTER] and I made earnest but futile endeavor to dttract the
attention of the Senate and of the committee having charge of the
bill to the fact that the words, as then pro and enacted, would
have exactly the effect which since they have had; and I do not
understand why the Senator from Vermont says they ought not
to have been construed to include these officers, Certainly it would
not lie in my mounth to say that, as I insisted at the time that
ﬂmi did include these officers as the Senator from Wisconsin, much
higher aunthority than I am, also declared at the time that they did
include these oﬂlcers, and we came to that conclusion after an exam-
ination with some care. :

Mr. EDMUNDS. If the Senator will pardon me, I will state to him
why I said that. I was not in the Senate when this event occurred,
and I onli looked to the statute, having no knowledge of what took

lace in the Senate, and reading the statute I had the impression that
it onght not to have been constrded to include any other than the
people provided for by the bill. :

Lﬁ'. ONKLING. The Senator may have read it more advisedly
than we did, but it was the opinion of the Senator from Wisconsin,
and it was mine also although that did not add weight to his, that
the words would include marshals and district attorneys. The effect
was to leave these men substantially without compensation; and so -
trne was that, that deputies refused and I think were justified in
refusing to go for nothing toserve process running wherever anybody
might choose to send process. That was the attitude in which we
found ourselves at the beginning of this session. To cure that, the
bill referred to by the Senator from Vermont was enacted into law
in both Houses, and it excepted from the operation of this proviso
these three classes of officers. Now, the amendment pending pro-
poses to harmonize this provision with that independent act so that
the proviso will still operate as it was intended to operate and will
reach all persons except these three classes now provided for by the
exemption; and when that exemption is incorporated in the bill,
then this bill having become a law will be harmonized with the other
bill which has already become a law.

It seems to me that it is too manifest npon its merits, too plain in
its effects, to permit Senators to doubt either what it means or the
propriety of the amendment proposed.

The VICE-PRESIDENT. The question is on the amendment of
the Senator from Iowa, [Mr. ALLISON.]

The amendment was d to.

Mr. WEST. I offer an amendment to insert at the endof the one
hundred and sixty-sixth line the following:

i T e expendit o regular
ox?;mdh{um arl:(? Etl?arters. ca\*tnnlll"? an‘:l mu::yolfmrm A.:;E%hddnm
and clothing and e({u,‘pagu may be maide under ouné general head: An M
Jurther, That should the expenditure be made in this manner the Evae amonnt ap-
g&pl&a‘;’.&d for the Quartermaster’s Department shall be reduced in gross t

There is a proposition to reduce the expenditures under this bill a
half million dollars, and in making it I will state that it has come
into my hands from the Quartermaster’s Department since this bill
was considered in the committee, and I offer it with a view of sav-
ing that much money. I hope it will prevail.

. THURMAN. I should like some explanation of what is meant
by, “ under one head.”

Mr. WEST. Iwillexplain. There are six headsin the bill, six heads
in the amendment ; regular angg}).iea, £6,734,000 ; incidental expenses,
$1,200,000; horses, &ec., $300,000; quarters, &e., $1,500,000; trans-
Elurtation, £4,000,000; clothing, $450,000; amounting to §12,700,000.

ere is a proposition that if these accounts ean be kept under one
head, 4 per cent. less money will run them. I can only understand it
thus. I do not want to take exception to a proposition that is made
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from a Department that proposes to save half a million. T think the
reasoning is this: that by keeping the accounts under these separate
heads certain balances are required to lie in the hands of gquarter-
masters; that is to say, they must have so much money on account of
horses, and so much money on acecount of quarters, and so on; and by
keeping them all under one head, if it becomes necessary—it is only a

rovision that they may do it—they ean reduce the surplus balances
}}inﬁei.n the hands of the quartermasters. At all events all that thing
can be understood as between the two Houses in time. There being
liere a proposition to save $500,000, I thought it judicions to offer it,
and I tgin the Senate will find it judicious to accept it.

Mr. THURMAN. That is strange arithmetic to me. I can see one
effect of the amendment at once, and that is to make all the appro-
priations contained in this bill for the Quartermaster’s Department;
amounting to somewhere about $12,000,000, one gross sum; an
instead of going around about the bush, the Senator had better
move to strike out all the items and simply say * for the Quartermas-
ter's De{oanment, $12,000,000,” and then leave it to the Quartermaster-
General to expend it as he sees fit; for that is precisely what will be
the effect of this amendment if it should be adopted.

But, Mr. President, if half a million can be saved in that way, then
it is our business to cut down the appropriation and save that half
million. I do not think half a million ean be saved by book-keeping.
Because a sum is onropriated here for one purpose or another pur-
pose, it does not follow that the Quartermaster-General is bound to
expend the whole of that sum. On the contrary, he is bound to ex-

nd no more of it than is necessary. He is bound to leave the rest of
it in the Treasury of the United States, or, if it should be drawn out
to have it covered back into the Treasury at the end of the fiscal

as an unexpended balance. But how it can be that by E:ttin
the whole $12,000,000 at the discretion of the Quartermaster-Genera
to expend it for any purpose to which he sees fit to apply it, half a
million can be saved, is a little past my comprehension.

I have had occasion before to object to this wholesale mode of
making appropriations. I believe it is contrary to the spirit, if not
to the very letter of the Constitution which provides that no money
shall be drawn from the Treasury except in accordance with appro-
priations made by law. I have seen §18,000,000 appropriated in a
naval appropriation bill for purposes covering four or five pages of
that bill withont one word to show how much was to be applied to
one purpose and how much to another. I remember one naval ap-
propriation bill in which the sgeciﬁo o&{)gorgpriationa were less than
three-quarters of a million and £18,000,000 were then appropriated
in such wise that it would have been precisely the same as if the bill
had read in these few words, “for the Navy Department §18,000,000,”
and that is precisely what is proposed here, * for the Quartermaster’s
Department, $12,000,000.”

I hope that thisamendment will not prevail. It puts the whole
appropriation in the discretion of thaf officer to use as much of it for
one p as he shall see fit, as much for another purpose as he
slﬂnl%)? fit, and none at all for the other purposes that are named in
the bill.

Mr. WEST. That is very much so. It is very much as the Sena-
tor says, but if at the same time by lnmping your appropriations you
can save money, does the Senator insist on Bpacifying them ?

Mr. THUR).&N. Why does not the Senator say “for the War De-
partment and the support of the Army $27,000,000 ”—that is his bill—
and leave it to the Secretary of War? Is that the way we are to ap-
propriate money ? I take it not.

Mr. WEST. am for appmpriatinﬁ money so that we can get
along with the least amount, and I believe to-day that the best way
to make an appropriation for the support either of the Army or the
Navy would be to make it in lump and then hold them to a strict
criticism of the manner in which they spend it. Having had it sng-
gested to me that this manner of appropriation would save that muc
money and the su tion coming from the Department, I have
offered the proposition. I do not ask the Senator to vote for it.
Here is a ‘pm‘poaition to save half a million. If it is not desirable, do
not vote for it.

Mr. LOGAN. Idonot want to criticise the Department’s judg-
ment, but I do say that to appropriate money in that way and taﬁc
about saving—no, I will not use the lang I was going to use,
but “that won't do at all.” You never would know how the money
was ex'pl?:ded ; you would never know anything about it, and there
would no possibility of ascertairﬁng how it was expended, and
there never wounld be any unexpended balance of the 312,000,060, or
if there was any it would be very small. [Launghter.] I think the
proposition that this will reduce expenses looks very well on its face
to enable a man to say he votes for a reduction, but it is no redue-
tion. It means t’Eutt;mg books in such a shape that we cannof tell
anything about them.

r. WEST. Does not every voucher of the Army of the United
States have to pass the Auditor and Comptroller

Mr. LOGAN. Yes, every one does; and did you ever hear of one

that did not pass? :

Mr. WEST. Plenty.

Mr. LOGAN. Veryfew. I recollectone thatdidnot. I remember
once in one of the Auditors’ offices a quartermaster had his account
suspended for seven months because he could not account for three
ballsof candle-wick, and that is theonly instance I know of. [Laugh-

I move to lay the amendment of the Senator from Louisiana on the
table.

The motion was agreed to. ;

Mr. SHERMAN. I desire fo offer an amendment which has al-
ready passed the House and been favorably acted on by the Military
Committee and is recommended by the Department. It involves no
money. It is toadd as a separate section to the bill:

Sec. —. That all issnes of arms and other ordnance stores which were made by
the War Department to the States and Territories between the 1st day of January,
1261, and the 9th day of April, 1865, under the act of April 23, 1808, and charged io
the States and Territories, having been made for the maintenance and preserva-
tion of the Union, and properly chargeable to the United States, the Secretary of
War is hereby authorized, upon a proper showing by such States of the faithful
disposition of said arms and ordnance stores, to credit the several States and Ter-
ritories with the sum charged to them respectively for arms and other ordnance
stores which were issned to them between the aforementioned dates, and charged
%ﬁ;ﬂn“ their guotas under the law for aming\amd equipping the militia: Provided

at it shall be the duty of the Secretary of War, before making a credit to any of
said States and Territories, to investigate and ascertain so nearly as he can the dispo-
sition made by each of said States and Territories of said arms and ordnance stores ;
and, if he shall find that any of said arms or ordnance stores have been sold or
otherwise misapplied, to refuse a credit to such State or Territory for so much of
said arms and ordnance stores as have been sold or misapplied; and the amount
thereof shall remain a charge against said State or Territory, the same as if this
act had not been passed.

I think a few words will explain this amendment, and if I do nof
give the exact facts my friend from Illinois [Mr, LoGax] will cor-
rect me. During the recent war large quantities of arms and ord-
nanece stores were issned mainly to the Western States, and in the
hurri and first confosion of the alarm of the war they were charged
to what is called the militia fund, the fund of $200,000 appropri-
ated annually under a permanent law. The result was that many
of the States had charged to them several times the amount of their
share of arms and ordnance stores. All these arms were really used
in the service of the United States and were the arms with which the
first volunteers especially entered the service of the United States,
and were not properly ch ble to what is called the militia fund.
The Chief of Ordnance has called attention to the settlement of these
accounts for several years, and I will read a short extract from a
report of General Dyer in which he refers to this matter:

Ifreg%s‘ums of money were charged against some of the States for arms, &e., fur-
nial

¥ this Department during the war, and other States, equally populons, had
no charges made against them during the same period ; and it seems to me highly
robable that errors occurred in keep: nithe account with the States which do great
ustice to some of them, but which this Burean has no anthority to correct. The
principal, if not all, of the issues which were made to the States during the war,
were made to them for the maintenanee of the Government and the preservation of
the Union, and should have been charged, as arms and other stores issued to volun-
teers, to United States, and not to the States. If the errors can be corrected
they should be. In my opinion it would be fairer and juster to the States to credit
them with all issnes made to them during the war, and charged on their quotas for
arming and aqnitg ing the militia, than to let the accounts stand as they now are
on the ks of office. Some of the States are now charged with a greater sum
than their annual quotas will amount to in half a centary, and under a proper de-
cision of the War Department no issues can be made to States which are charged
with arms and other stores in excess of their quotas, I respectfnlly suggest that
it may be proper to invite legislation on this subject.

My attention is called to this matter by a letter from the executive
authority of the State of Ohio, by which it a rs that Ohio in
this way is erroneously charged with arms and o ce stores which
it will take her over ten years to exhaunst, and every one of these guns
and all the ordnance stores were consumed in the service of the
United States. The State of Nebraska is charged with arms and
ordnance that it would take her fifty years to exhaust. The States
of Indiana and Illinois, and other States which responded quickly
and hurriedly to the call made for troops in the earlier periods of
war, were armed with these guns, which were furnished to them from
the militia fund. This has n overlooked. This measure stands
before us as a bill passed by the House of Representatives, recom-
mended by the Committee on Military Affairs of the Senate, and
recommended by the Department. There can be no doubt that these
accounts onght to be restated.

Mr. MORTON. Thisisavery dpln.in question. The arms were issued
at the beginning of the war and a number of States were charged on
the books of the Government as if they weresent to the State for the
militia, when in fruth they were sent and placed in the hands of vol-
unteers who went into the service of the United States and not into
the hands of the militia. Of course, it is unjust to those States and
we want the account restated. That is all.

Mr. WEST. I ask the opinion of the Senator from Ohio whether
it increases the appropriation 1

Mr. SHERMAN. -Not a dollar.
with the several States.

The amendment was agreed to.

Mr. HARVEY. I offer an amendment to the bill on page 4, line 67 ;
after the word *“dollars” I propose to insert:

Provided, That of this amount a sum not to exceed §50,000 may be expended be-
fore the beginning of the year for the purchase of such supplies as it may be found
to the advantage of the Government to purchase immediately.

This is the clause {0 which I offer the proviso:

For regular supplies of the Qnartemaal:er"s Department, to wit: For the regalar
supplies of the Quartermaster’s I) t, isting of st for heating and
cooking; of fuel for officers, enlisted men, guards, hospitals, store-houses, and
offices ; of forage in kind for the horses, mules, and oxen of the Quartermaster's
Department, at the several posts and stations and with the armieain the field ; for
the horses of the several regiments of cavalry, the batteries of artillery, and snch
compauies of infantry and scouts as may be mo , and for the authorized num-
ber of oflicers' horses, including bedding for the animals; of straw for soldiers’

It is only a question of accounts
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bedding ; and of stationery, including blank books for the Quartermaster’s Depart-
z:ﬁr:tt]ﬁrﬂﬁéam for dischnnmd mld?ers, blank forms for the Pay and Quartermas-

ter's ]%(‘%;arl.munta‘ and for printing of divisionand department orders and reports,
£4,250,
Mr. ALLISON. I donotknow that thereis any special objection to

that amendment. Perhaps the hraseology might be changed. A
similar amendment is to be found on page 3 as applied to the Subsist-
ence Department. But I do not know that the Quartermaster-General
or any officer of the Quartermaster-General’s Department has sug-
this amendment. It seems to meif they wanted it they would

ve made their wish known to the committee.

Mr. HARVEY. I will state that I consulted the acting quarter-
master and the Secretary of War and they both approve this amend-
ment.

Mr. COOPER. Let the amendment be reported.

The Secmtag ain read the amendment.

Mr. BAYARD. Has the Senator from Kansas who offered this amend-
ment explained its object !

The VICE-PRESIDENT. The Serator from Kansas has made a
statement of the case.

Mr. HARVEY. I will state that this amendment comes in at the
conclusion of the paragraph which ]brovidea for the purchaseof regn-
lar supplies for the Quartermaster’s Department. It is as the Senator
from Iowa states similar to the one at the conelusion of the -Bamgmph
making appropriations to be applied by the Commissary-General of
Snbsistence, except that this amendment provides for a much less
snm. The object of my amendment I will state.

In large portions of the western country, in different States and
Territories, supplies such as fuel, wood, &e., can be purchased at
much more favorable rates now than they ean be next summer or at
any time in the future, and this would furnish employment to geople
who are now withont work and who want to furnish the fuel from
their farms. I hope there will be no objection to the amendment.
I have consulted the Seeretary of War and the Quartermaster-General,
and they are in favor of if.

The amendment was agreed to.

Mr. RAMSEY. Inline 141, before the words “ provided further,” I
move to insert :

And when the right shall be so determined in the case of any company, no snit
or proceedings be necessary afterward to entitle any company in like cases to
receive such compensation.

This has reference to land-grant roads; and the principle having
Deen settled, it is to prevent other companies being involved in the
expense of litiEation. I presume there will be no objection to it.

r. THUR . Let the Clerk report the amendment.

The Secretary read the amendment.

Mr. EDMUNDS. What does that mean?

Mr. RAMSEY. If means,if the principle hasonce been determined,
that other companies sitnated as that company which has been in
litigation, there is no occasion to drive it into litigation at great ex-
pense. That is all.

Mr. THURMAN. I ask the attention of the Senate to these pro-
visos in this bill, for they look to me very much like encouraging
snits against the United States and no small amount of litigation.
Thidgrst. proviso to the scction begins on page 6, and is in these
words:

Provided, That no money shall hereafter be paid to any railroad company for the
transportation of any property or troops of the Uni States over any railroad
which in whole or in Enrl. was constrncted by the aid of a grant of public land on
the condition that such reilroad should be—

Now comes the quotation—

*a publiec highway for the use of the Government of the United States free from toll
or other charge "—

There the quotation ends—

or upon any other conditions for the nse of such road for such tran ion; nor
shall any ance be made for the transportation of officers of the Army over any
such road when on duty and under orders as military officers of the United States.

So far this provision was contained snbstantially in the Army bill
of last year but restricted fo the appropriations made by that bill.
This was also in the Army bill last year:

But nothing herein contained shall be construed as preventing any such railroad
from bringing a suit in the Court of Claims for the charges for such 1 tion,
and recovering for the same if found eutitled thereto by virtue of the laws in force
prior to the pussage of this act.

So far this was substantially, as I have said, in the Army bill last
year, but restricted to the appropriations in that bill and not asnow
proposed as a part of the permanent law of the land. Then follows
what was not in the Army bill last year:

Provided further, That the foregoing restriction shall not apply, for the current
and next fiscal years, to roads where the sole condition of transportation is that
the cnm]'ﬁmy shall not charge the Government higher rates than they do individ-
uals for like transportation, and when the Quartermaster-General shall be satisfied
that this condition has been faithfully complied with: And vided further, That
hercafter, when troops or officers change stations, their es shall receive trans-
portation over land-grant and subsidized railroads which receive no payments from
the United States.

Mr. SCOTT. That last proviso has been stricken out.

Mr, THURMAN. Very well. Idid not notice that; but it is im-
material. Now let us see what these provisos are: First, that there
shall be no payment hereafter for transportation of property or
troops of the United States, or any military officer of the United
States, when on duty and under military orders, over any railroad to

which a grant of public land has been made on condition that the
railroad shall be “‘a public highway for the use of the Government
of the United States, free from toll or other charge,’ or upon any other
conditions for the use of such road, for such transportation.” Letus
apply that to the existing legislation on the subject. By the act of
1862 incorporating the Pacific Railroads, the Union Pacific, Central
Pacifie, and the branches, it is provided—

That the grants aforesaid are made n condition that said company shall
said bonds at maturity, and shall keeprs‘:?d 1-ni‘111‘o¢;,|i1 and talmh line in tem
and nse, and shall at all times transmit dispatches over sai jegraph line, and
transport mails, troops, and munitions of war, supplies, and public stores npon said
railroad for the Government, whenever required to do so by any Delmrtme'nt-themof,
and that the Government shall at all times have the erence in the use of the
same for all the purposes aforesaid, (at fair and r ble rates of tion,
not to ex the amonnts paid by private ies for the same kind of service ;)
and all compensation for services rendered for the Government shall be applied to
the payment of said bonds and interest until the whole amount is fally

I su?pose the object of this second proviso is to except those rail-
roads from the operation of what is previously contained in the sec-
tion. As the law stood in last yem};; bill, it plainly embraced the
Pacific railroads, the Union, the Central, the Kansas Pacific, the Sioux
City branch, and all of them. This second proviso says:

That the foregoing restriction shall not apply for the current fiscal year nor
thereafter—

Why should you say *for the current fiscal year nor thereafter,”
instead of saying “ shall not apply at all "—
to roads where the sole condition of transportation is that the company shall not
charge the Government higher rates than they do individuals for ng:nmm
tion, and when the aster-General shall be satisfied that this condition has
been faithfully complied with.

I can conceive of no other reason for this second &oviso than to
take the Pacific railroads out of the operation of this first proviso.
Very well. Then I would like to know from the Senator who has
this bill in charge what railroads are left for the first proviso to
operate npon. After he has thus taken ont the Union Pacific, the Cen-
tral Pacific, the Kansas branch, the Sioux City, and all the branches
of Pacific railroads, I want to know what roads are left for this first
proviso to oll)]emta upon. If there are none left, then there is no ne-
cessity for the first proviso. If there are others left, then I ask the
Senator to explain why it is that there should be a discrimination
between one set of railroads and another, such as is made.

But that is not all. Here is a provision that no transportation
shall be paid where the condition is that such railroad shall be “a

ublic highway for the nse of the Government of the United States
E-ee from toll or other charge.” When the amendment of the North-
ern Pacific Railroad charter was under consideration in 1870, when
that company asked a large additional grant to be made to them and
axlditiomﬁ faculties to be conferred upon them, I moved in the Sen-
ate, as one of the conditions npon which additional privileges and
additional grants should be made, that the compauy should forever
carry the troops and munitions of war of the United States free of
charge. It was answered that there was already a provision in the
charter that the road should be “a public highway for the use of the
Government of the United States free from toll or other ch &l
But there is such a provision in re]fnrd to other railroads, and what
construction has been pnt upon it? Not the construction that the
company is bound at its expense to carry the froops and munitions
of war, but simply that the Government in a case of necessity may
take the road and use its own cars; that is, the Government may
procure cars and run them over the road and pay nothing for the use
of the road.

Mr. BAYARD. Asa highway.

Mr. THURMAN. Use it as a highway. That is then a provision
that really is worth scarcely anything at all. If that is the true
interpretation, which I do not say it is by any manner of means,
then this provision is of no use whatsoever or this provision is
wrong, one or the other. It must beso. If the real, the true inter-
pretation of the provision is that the company is not bound, in its
own cars and at its own nse, to transport troops and munitions
of war, but that our right is simply to put our own cars on the road
and transport over it without any charge to the road our troops and
munitions of war, then we have no right to impose npon such a com-
pany the burden of carrying our troops and munitions of war with-
out charge.

I see my five minntes are out.

The PRESIDING OFFICER, (Mr. FErRrY, of Michigan, in the
chair.) The question is on the amendment of the Senator from Min-
nesota, [Mr. SEY.]

Mr. CONKLING. I would like to hear the amendment reported.

The PRESIDING OFFICER. The amendment will be reported.

The SECRETARY. It is pro to insert before the words * pro-
vided further,” in line 141 of the bill as printed with the amend-
ments, the following :

And when the right shall be so determined in case of any compan{nno suitor pro-
ceeding shall be necessary thereafterward to entitle any company in iike cases to
receive such compensation.

Mr. CONKLING. I snggest to the Senator that the word “there”
do;ln} mfl.t he}long : ;J shall bedn Iaflt.ler:uf‘d. .

. President, this amendment, as I thin 0€s express a
except that the word “ there” prc’ceding “afferward” is a mll;mei;
doubt. Withthat word stricken out it seems tome that the purpose of
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the amendment is clearly declared ; and if I understand that geuipose
aright, I shall vote foriti and I would be glad to know from any Senator
who disspproves the amendment whether I am right in the under-
standing which I will state. The provision as it now stands commits
to the Court of Claims the persons upon whom it operates to get from
that court a judgment which shall amount to a certificate that they
are entitled to the measure of compensation that they are to receive.
It will first of all ocenr to everybody that that is a very good pro-
vision for lawyers. That it is going to breed a large crop of legal
proceedings is prettg clear; but it would be very aggravating if when
a party in interest has gone to the Court of Claims and obtained an
adjndication, he must keep going every six months or every year to
the Court of Claims to have this adjudicated and adjudicated again.
It would be almost equally hard, there heing two parties similarly sit-
nated, or three, one of which gees to the Court of Claims and gets
every principle and every ingredient in the case adjudicated, if the
others also were compelled to duplicate that proceeding and go one
after another into the court and get the same adjudication.

Mr. THURMAN. My friend will allow me a question?

Mr. CONKLING. Certainly.

Mr. THURMAN. The proposition is, if a decision is made in favor
of the company that shall bind the Government in respect to all
other companies in like condition, I understand. But now suppose
the decision, instead of being against the Government is in favor of
the Government; is the Senator willing that all other companies shall
be bound by that decision too ?

Mr. CONKLING. I shall haveno objection tothat. I see no objec-
tion to that; but this amendment has no relation to that, I suggest
to the Senator. The adjudication in that regard, with or without
this amendment, would be the same. The effect of this amendment
is merely to say that if one corporation, with or without agreement
shall contribute to the expenses and that their load of expenses shall
abide the result of suit, if one company goes forward and incurs the
expense and trouble of getting the Court of Claims to adjudicate in
a given case, that adjudication shall apply as well in other like cases
as in the case in which technically it was rendered. Without such a
provision a judgment binds no one except parties and privies. Here
stand in a line three or four other persons having precisely the same
right ordinarily of proceeding in court. One would stipulate that
the other cases should abide the event and one pioneer case wonld be
tried to settle the right of all. I understand the purpose of this
amendment to be snbstantially that, that one party in interest obtain-
ing an adjudication that in a like case shall be the rule of law and
the rule of action between the Government and the parties. If the
amendment means that, I see no objection toit. If it means any-
thing more than that, it can be moditied.

Mr. MORTON. I ask the Senator whether it would not be the
duty of the Government, where a case was settled, to apply the rule
ado%ed in the Court of Claims to the other companies independent
of this provision, if it was shown to the De ent that it was
precisely similar; and if it was not precisely similar, if the Depart-
ment would not be convinced of it, then the adoption of this amend-
ment would not make any difference anyhow,

Mr. CONKLING. I am inclined to think the question of the Sen-
ator from Indiana is well founded, and yet the Senator will see it
would be loading upon an administrative officer rather an unfair re-
§ n.sihilit{ withont anything burdening him to work by a line laid

own by the court in a particular case, to expect him to do it. He
might very well say, *“ Why, technically this means that all those who
are to receive anything must come here with a certificate from the
Court of Claims; I shall not move; I am not called upon to investi-
te this thing. When they come with a certified record from the
ourt of Claims, I will act uponthat. The law summoned me to obe;
no other behest, and I await for that.”” The adoption of this amend-
ment would have precisely the effect, as I understand it, which the
Senator from Indiana ascribes, in moral effeet and intendment, to the
section without it, namely, to advise the administrative or executive
officer that when he finds a case in which A has obtained a judgment
in the Court of Claims and B has just such a case, without pufting B
to the expense of going to the Court of Claims he is to govern -

self mrldi'ia‘ﬁl 3

Mr.ED 8. That leaves it to the discretion of the Department.

Mr. CONKLING. Not at all.

Mr, SCOTT. Ihave looked at this amendment, and I think it re-
quires a further modification before it can be adopted. The present
provision authorizes companies to go into the Court of Claims for the
purpose of having their right to compensation determined. The
amendment proposes to add the following :

And when the right shall be so determined in the case of any com , 0o suit
or proceeding shall muarymwwmﬂmmﬁﬂsmmpa{ympﬁ‘gmw
receive such compensation.

Mr. CONKLING. “In like case.”

Mr. SCOTT. “In like case.” Now, under that provision an adjudi-
cation in the Court of Claims will be conclusive u&)on the executive

officers. If either party should be dissatisfied and take the case to
the Supreme Court, as they may, they would be going on making set-
tlements upon the basis of the adjudication in the Court of Claims

when that ruling may be rev.
far modified as not to
a final determination in

This amendment should be so
uire this to be applied until there shall be
court of last resort,

Mr. CONKLING. That is the word I would sunggest,  finally
before ¢ determined.”

Mr. 8COTT. Very well. \

The PRESIDING OFFICER. The Senator will state his modifica-
tion.

Mr, SCOTT. Before the word “ determined” insert * finally,” and
after “ determined ” the words “in the court of last resort; 7 80 a8
to read :

Shn]].&be 8o finally determined in the court of last resort in the case of any com-
pany, &c.

Mr. STEWART. I do not believe anybody knows what this pro-
viso means. I do not believe anybody ever can tell what it means.
1 do not know what it means.

Mr. RAMSEY. The Senator is not speaking of my amendment.

Mr. STEWART. I am speaking of the whole section. I do nof
know what any of these provisos mean with re to the Central
Pacific, the Union Pacific, and the branches of the Pacific road.
The Judiciary Committee prepared an amendment which was adopted
by the Senate in regard to this matter last year. If there is further
legislation necessary on that subject, the Committee on the Judiciary
ought to examine it. We ought not to jump in the dark and inter-
fere with vested rights or do anything not examined by that commit-
tee in regard to the construction of law. But this language, I think,
is so thoronghly ambigunous that it will simply be a trap for somebody.

The first proviso reads:

That no money shall hereafter be paid toany railroad company for the transporia-
tion of any pnrﬁzerty or troops of the United States over any railroad which, in
whole or in part, was constructed by the aid of a t of publiec land on the con-
dition that such railroad should be *a publie highway for the use of the Govern-
ment of the United States free from toll or other charge.”

If that clause in the charter makes it obligatory upon the com-
panies to carry the Government troops free, if that be the construe-
tion of it, then this provision ought to go to the Judiciary Committee
in order to be inquired into. If it goes to that extent, that part of it
would be all very well; but the charters onght to be examined to see
if that be the case, and the thin g ought fo be prohibited. Then the
nlaext clause here is certainly a most ambignous thing to put into a

W

Constructed by the aid of a t of public land, on the condition that such rail-
road should be “a public highway for the use of the Government of the United
States free from toll or other charge” or upon any other conditions for the use of
such road for such transportation.

Suppose the other condition should be that they shonld pay so
much or should not pay higher than a certain rate. This proviso
says they shall not pay at all. The very condition in the charter
may be a certain rate of payment. Then this will be elearly a viola-
tion of good faith. Suppose there should be a land grant (I do not
know of any) upon the condition that the Government shall have
the nse of the road for one-fourth what the public pays. Now this
amendment would say, “ You cannot pay that one-fourth.” Itisloosely
drawn, and you do not know what it does mean. I say this kind of
legislation, without being examined by the Judiciary Committee, is
dangerous. I do not know what roads it applies fo. I do not know
what it is meant for. That is the reason I am opposed to it. I think
at all events this onght to be stricken ont or go to the committee to
have somebody examine it and see what it does mean. There are
some lawyers on that committee no doubt who will know what it does

nean.

Mr. ALLISON. I will say to the Senator it is the law now, as he
will see if he examines the statutes.

Mr, STEWART. 8o much the worse, Why repeat it ?

Mr. THURMAN. It is in last year’s appropriation bill.

Mr. ALLISON. The exact language is in last year’s appropriation
bill. It is operating now.

Mr. STEWART. Is the clause of the first proviso, “ or upon any
other conditions for the use of such road for such transportation,” in
the act of last year?

Mr. ALLISON. Yes, sir.

Mr. STEWART. That shows that if ought to have gone to the
Judiciary Committee. I do not believe the Committee on the Judi-
ciﬂ' would have recommended it.

. ALLISON. I thought the Senator said the Judiciary Commit-
tee recommended it ?

Mr. STEWART. Not this.

The PRESIDING OFFICER. The Senator’s time has expired.

Mr. STEWART. I hadnot got to the most absurd part of this thing.

Mr. ALCORN. I Ihave an :;Eportuniby, I will vote to strike out
this proviso for the reason that there is no condition, as I understand
the recitation here, in the acts granting land which requires the rail-
roads to transport the troops of the Government of the United States.
If there be in any of the grants of land a condition that the railroad
company shall transport the troops of the United States over the road
when built free of charge, I will observe that condition and am ready
to enforce it. DBut here is a provision—

That no money shall hereafter be paid to m railroad company for the transpor-
tation of any property or troops of the Uni States over any railroad which, in
whole or in part, was constructed by the aid of a grant of publie land on the condi-
tion that such railroad should be—

What?

should be * a public highway for the use of the Government of United
free from ho].lic:r other nh.n.rg%. B - ey
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I am willing to assert the right of the Government in such cases to
the use of a road, to assert that it is a public highway, that it is sub-
ject to the use of the Government as a public highway, and that over
it it can transport its troops and ‘its Emperty free from charge; but
I am not willing here to say that the railroad shall do what it has
not undertaken to do, what its charter does not bind it to do; and no
court under heaven will ever decide that railroads are required to
comply with a condition that they have not undertaken to perform
in their charter without compensation. There is a railroad. Itisa
public highway. The Government of the United States can take it
and use its own rolling-stock if it sees proper to put it upon it, and
can transport its troops and property over that road; but what youn
say here the road shall do is something the railroad has not under-
taken to do or perform. Congress eannot require that that railroad
shall do and orm that which they have not undertaken to do and
have not by implication bound themselves to do.

I take the bill as I see it on its face. I know very little about
railroads; but 1 know the law of the case, if I know anything, is
not sufficient to bind the roads to the contract and to the conditions
that you here undertake to require them to perform. I state that as

a legal proposition.

Mr. \&III()}HT. The question is on the amendment offered by the
Senator from Minnesota ?

The PRESIDING OFFICER. It is.

Mr, RAMSEY. As modified.

The PRESIDING OFFICER. The modification is accepted.

Mr. WRIGHT. Which is to add the ]a.ngua;ge roposed by the
Senator from Minnesota between the word “act’ aug “provided” in
line 141, The language immediately preceding is—

But nothing herein contained shall be constroed as preventing any such railroad
from bringing a suit in the Court of Claims for the charges for such transportation,
and recovering for the same if found entitled thereto by virtue of the lawsin force
prior to the passage of this act.

Then comes the proviso, in substance that where an action has been
brought in the Court of Claims and an adjudication had thereon, as
it is now modified, a final adjudication in the court of last resort, it
shall not be necessary for another railroad in like cases to bring ac-
tions, but they can recover in virtue of or by force of the adju ica-
tion in the other cases. In other words, I understand the principle
contained in this amendment is that the adjndicationin the one case
shall be conclusive as against the Government in all other like cases.
It seems to me that that is certainly the most extraordinary doctrine
in a statute. Whatever may be the circumstances under which the
first suit is brought andadjudicated, whether the Government be fully
prepared for such adjudication or not, whether it was well attended
to or not, whatever may be the circumstances under which the judg-
ment was rendered, whether the testimony was prepared well or not,
or whether it was well presented or not, then the Government is to
I;ie concluded in all like cases as to other companies in their situa-

ions.

Mr. EDMUNDS. And leave it to an executive officer to deter-

mine,
Mr. WRIGHT. And to leave it to an executive officer, as the Sen-
ator from Vermont suggests, to determine whether they are like cases
or not. This officer determines that it is a like case and makes the
allowance ; and where is the security of the Government as to that
determination? I think you have never found any such rule as this
applied in the courts of the country. Why do you incorporate into
an appropriation bill a doctrine which it seems to me is most extraor-
dinary? No man can tell where he can have this determined so
far as these allowances are concerned. Where there may be but $500
or §1,000 involved without reparation on the part of the Government,
an executive officer determines that it is a like case, and there comes
nli,enot $1,000, but £10,000 or $1,000,000 or more; and if he says it is a
like case, that decides the whole question and the Government is
bound. I should be surprised if the Senate would put this amend-
ment in this bill.

Mr. BOGY. It seems to me that the proviso from line 126 down to
line 149 m;Eht not to be adopted. We cannot in this way modify the
rights of these railroads, whatever those rights may be. If indeed
any of these railroads have no right to charge, that matter is fixed
ﬁaw. If they are allowed to make a charge by charter, that is

a right. I therefore believe that the entire proviso should be
stricken out; the first part particularly, because it does say in so
many words that no mllmm%) which has received a subsidy in land
shall charge for transportation, although it may be in so many words
in the charter that it may charge. Ifsays no railroad having received
a subsidy shall charge for such transportation, no matter whether
the right was qi\'en in the charter to charge or not.

Again, by a law passed a short time ago some of the railroads have
a right to charge one-half and get the amount of money for it and
the other half goes to their credit. Now, without going into this
thing in five minutes, which cannot be done, it does seem to me the
whole clause should be stricken out and let these railroads stand on
their rights as now fixed by law and fixed by charter. You cannot
modify these rights by legislation. The view taken by the Senator
from Mississippi [ Mr. ALCORN] is entirely correct. These conditions
do not obligate these railroads to transport the troops and munitious
of war. The condition was that the road itself should be at the use
of the Government, not the means of transportation over the road.

No court in the world would construe it differently. The Senator
from Mississippi is perfectly right about that. That has been the re-
ceived construction. Therefore it seems to me we are attempting to
legislate on a subject not exactltﬁlgermano to this bill and which will
be a nullity if it conflicts with the present law. You cannot change
the rights of these parties, whatever those rights may be. They are
fixed by charter sm{'Fﬁxed in law, and nothing in this bill can change
any of those rights. Therefore, if in order, I move to strike out from
line 126 down to line 149.

Mr. MORTON. I do not agree in the construction of the langnage
quoted in this clause with the Senator from Mississi}ipi or the Sen-
ator from Missouri. That was not the intention when the clause
was put into various railroad grants, Theideaof these Senators isthat
the Government of the United States has a right touse the track free,
but must farnish its own machinery, must furnish its own franspor-
tation upon the railroad track. That was not the idea when that
clause was originally inserted in the railroad acts. The framers of
those various acts understood just as we understand now that rail-
road companies furnish their own iransportation, have their own
locomotives and cars, and that the United States do not keep loco-
motives and ears to run upon different railroads that they may have
occasion touse. Therefore the idea that that langnage means that the
Government may use the tracks but must furnish its own
tion or rolling-stock, it seems to me cannot bear examination for a
moment. en these land grants were first made containing these
conditions that the Government should have a right to transport arms
and munitions free of charge, giving lands that in some cases were
sufficient to build the entire road, the idea was that the company
were to take their own locomotives and rolling-stock and trans
troops free of charge. Iknow the otherconstruction has been claimed,
but I never gave it a moment’s consideration.

I do not understand this whole proviso, and I would like to know
what it means. I thought when I first read it that it was plain
enongh. The first branch says—

That no money—

No money at any price—
shall hereafter be paid to any railroad com for the transportation
erty, &e., over nnls::mmﬂmdywhich, in whole g'r in part, was m}ltrnmy &n
aid of a grant of public land on the condition that such railroad should be *a public
hlil,c‘;ll;gafy for the use of the Government of the United States free from toll or other
Ci B —

Upon such a road no money is to be paid ; and no money is to be
paid further—
or upon any other conditions for the nse of such road for such transpertation.

What does that mean? What are the *other conditions” which
are referred to? They are not conditions for cheap transportation,
for half fare, low rates, or uniform charges, because it Eeg]ns by
saying ‘“that no money shall hereafter be paid.” Therefore the other -
conditions must be that the road shall be absolutely free to the
United States. Now when you come to apply that to the concluding
part of the proviso it becomes absurd :

That the foregoing restriction shall not agply. for the current flscal year, nor
thereafter, to ronds where the sole condition of transportation is that the company
shall not charge the Government higher rates than they do individnals for like
transportation, and when the Quartermaster-General shall be satisfied that this
condition has been faithfully complied with.

After the next fiscal year this restriction shall apply to a road,
that the Government is to be charged no more than individuals, but
the restriction is that no money is to be paid. Thatis the beginning
of it, that the Government is to pay no money ; but this restriction
is not to ap&ﬂy 1o a road where the Government is to pay no more
than individuals until the year after next, and then after next year
it is to pay no money according to the original restriction, so that it
makes it absurd. It strikes me the whole thing is rather clumsy.

Mr. ALLISON. I think very likely the Senator from Indiana is
right in reference to the operation of this clause. The clause down
to “Provided further,” in line 139, is precisely the language of the
law of last year, except that that provision only applied to the ap-
E}i]upriationu of that year, and this provision is now made permanent.

e language “ or upon any other conditions for the use of such road
for such transportation,” was inserted in the bill last year, I take it,
to cover the point made by the Senator from Ohio; t{mt. is, that no
money should be paid to any of the Pacific Railroads for transpor-
tation, because there was a condition placed upon those railroads with
reference to the transportation, but not the particular condition con-
tained in the land-grant roads. That was a sort of omnium gatherum
provision, which was to take in every railway that had received sub-
sidies from the United States. When the Senate came to consider
the proviso beginning on line 139, they found that the law provided
that certain railway companies were permitted to charge the Gov-
ernment of the United States the same rates for Government trans-
portation that they charged other transporters. Now, manifestly it
would be unjust to say that that class of railways should transport
Government troops and sapplies for nothing, because that was not
the agreement. Therefore this latter proviso was inserted with a
view to exempt that class of railways from the provision contained
in_the first proviso. That is all there is of it.

Mr. MORTON. What I eall my {riend's attention to is this: that the
restriction which is to be found on lines 126, 127, and 128, % that no
money shall hereafter be paid,” is in terms applie& to a railroad com-
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pany : after you pass to line 144, at the end of two years from this
time, where the only restriction was that it shonld not charge more
to the Government than it charged to individuals; and the Govern-
ment is prohibited by the first restriction from paying it at all.

Mr. ALLISON. I would say that perhan in line 140, where the
words “foregoing restriction” occur, the latter should be “restric-
tions;” and I think it onght to be strictly “ that the foregoing re-
strictions shall not apply to the current fiscal year nor shereafter to
such railways,” &ec.

Mr. MORTdN. But is applicable thereafter, and the “foregoing
restriction” is that “no money shall be paid.” It seems to me it
malkes it absord as applicable to that second class.

Mr. ALLISON. at is to say, the foregoing restrictions shall not
apply to the current fiscal year nor thereaffer to this class of rail-
ways; that is, there shall be norestriction upon this class of railways.
I think that is the meaning of if.

Mr. INGALLS. Strike out of the sentence the words “for the
current and next fiscal years.”

Mr. ALLISON. That is stricken out already by an amendment.
The langunage now is—

That the ing restriction khall not apply for the current fiscal year nor
thereafter to slgrﬁ:m the sole condition oip transportation is that the company
shall not charge the Government higher rates than they do individuals for like
transportation.

It seems to me that is plain enongh. Now, with reference to the

licy of this provision, F think it is perfectly clear. The United

states up to last year paid these land-grant railways for the trans-
portation of troops and material of war, They did so during the
whole period of the war. They refused at first to do so, but the rail-
ways refused to fransport Government material. I remember per-
feetly well, and so do many other Senators, the long contest with the
Illinois Central Railway Company. The Illinois Central Railway
Company said to the Government, “ You may take our road, but we
cannot afford fo transport the troeps and supplies necessary to be
transported by us during the war.” Finally a compromise was made,
by which the Government paid the Illinois Central Railway Company
66§ per cent. of the amount paid to it by others for transportation.

Mr. EDMUNDS. Contrary to the charter.

Mr. ALLISON. I do not say whether it was contrary to or in
accordance with the charter. The Government did so pay that
company a Iar%;a sum of money. Congress last year inserted the
provision that this money should no longer be paid, and that these
companies should go to t{m Court of Claims and settle their rights,
whatever they might be.

The PRESIDING OFFICER. The Senator’stime has expired.

Mr. THURMAN. I move tostrike out the last word of the amend-

ment.

The PRESIDING OFFICER. The Senator is entitled to five min-
utes on the new amendment.

Mr. THURMAN. Now I ask the attention of the Senator from
Indiana. The Senator from Indiana assumes that there are railroad
charters or acts granting subsidies to railroads in wbich there are
provisions that the railroad compsn{r:;mll carry the troops and mu-
nitions of war of the United States of char I have to say to
him that if there is any such railroad grant or railroad charter, I have
never seen or heard ofyiﬁ. The grant made by the Government to aid
Ohio and Indianain the construetion of their canals contained exactly
that provision; but in any railroad grant or railroad charter or rail-
road subsidy bill I have never seen such a provision.

Mr. MORTON. The grant to the Illinois Central is an instance.

Mr. THURMAN. No, sir. Now I will show the Senator he is mis-
taken. On the 20th of April, 1870, when the resolution respecting
the Northern Pacific Railroad was under consideration, I moved this
amendment :

M;nlggl:?lx I l:llm this amﬁandi?lant to come in J:'it(l!:e end of the ﬁ?‘olutlant;

o ) an vileges hereby conferred upon com , and the
of land hembg made tlt;ﬂit.. are mnfm{d and mndelrx:lynn this e?::‘ itjon : thatgr::id
company, its successors and s, shall forever transport over said road and its
‘branches, free from any toll or charge, all the troops, produce, stores, and munitions
of war that may belong to the United States.”

There was a distinct proposition. In opposition to that Mr. How-
ard :{If Michigan, the chairman of the Pacific Railroad Committee, said
as follows:

Mr. HowArp. In replﬁlt% the honorable Senator I beg only to read the eleventh

an

section of the eharter, whic 'fvlfx

“And be it arum enacted, t said Northern Pacific Railroad, or antvj_ part
thercof, shall be a post-route and a military road, subject to the nuse of the United
States for military, naval, and all other Government service, and also sab-

,jsct to s mgu']nﬂnm 3.! Congress may impose restricting the charges for such
. g rtation.”

Gover P
ria-

Showing that charges were to be made for Government trans
tion, but enabling Congress to regulate the tariff. Then he said :

Is not that reasonable and sufficient

Mr. TuurMAN. Is that enough? I say that was not enough in the original
bill. The very passage read by the Senator shows that the company is to have the
right to charge. I say that it ought never to be allowed to charge anything for
this Government service.

Mr. HowaAnp—

Now I call the attention of my friend from Indiana—

Mr. HowARD. 8o has the Illinois Central, and we paid that company five or
eight million dollars during the war for the l.rnmeporm on of troops. So has the
TUnion Pacific and the California Pacific road. We are payinghﬁwm annually lib-
eral charges for the (ransportation of all sorts of military supplies and troops. So

with the Eastern Division throngh Kansas, and the same clause is in ail our rail-
road charters, I believe without exception, the Government s:an(lin:: in no h:xﬁ;r
relation in respect to transportation than an individuoal stands, with this exception,
that Congress may regulate the rate of charges on all these roads.

That was the statement made by that very well-informed Senator,
the chairman of the Pacific Railroad Committee, Aftera long debate,
in which I insisted and others insisted that as we were conferring new
rn}-lleges and making large additional grants to the Northern Pacific

tailroad, we ought to impose this additional condition, the ques-
tion at last came to a vote; and let us see how the vote was. i am
very glad to say that the Senator from Indiana was with me on that
vo{,e. Those who voted for my amendment were twelve, and twelve
only:

Messrs. Ames, Ba; Bo
P, u?}. iul:.}, anlt‘let{'::t‘ésc—mln&m Casserly, Harlan, McCieery, Morton,

Those who voted in the negative were:

Measrs. Anthony, Brownlow, Chandler, Cole, Corbe i
Fowler, Hamlin, Ifnrris, Howard, Howe, (‘Kir_»l f(}.gg, Mtﬁl?ona 'dn.‘ {[a;t:ﬂnf ffh ;?5:\2:
Morrill of Vermont, Norton, Nye, Osborn, Patterson, Pomeroy, Ramsey, Revels,
%ﬁ'ia Ilob:m%ﬂlzwgr, Seot bpc_ncor,GStewm, Sumner, Thayer, ull,
1869-?01?8' ik wn—.w" m(.)ongrmwm lobe, part 4, Ul session 413t Congress,

The PRESIDING OFFICER. The Senator's time has expired.

Mr. THURMAN. Now I move to strike out the last word in the
last amendment in order that I may finish what I have to say, and
then I shall not trouble the Senate any more,

_Iread that to show that, according to that statement—and I be-
lieve it to be true—we have never required what should have been
required ; we never have required one of these railroad companies, to
whom we have made these immense grants, to carry the munitions
of war and treops of the United States.

Mr. EDMUNDS. May I ask the Senator a question ?

Mr. THURMAN. Certainly.

_Mr. EDMUNDS. Has his attention been called to the fourth sec-
tion of the act of the 20th of September, 1350, granting lands to the
State of Illinois and several other States in aid of railroads, among
them the Illinois Central, which declares—

That the said Iands herch nted to the sai j
disposal of the Legislature lh'E ot for the p?: . S:flm’:i“ng?l :l;l!m‘ért? [:'1]1]3
e Gavaramaon o the € ook ibes o e o, ghvaY for the oo ot

8 UL .3 rom toll o
portation of any proporty or troops of the United Btul;:: ;er R Upo Ny

Mr. MORTON. I thought I was not mistaken about that.

Mr. THURMAN. That comes to the exact question here. That
provision was that the road should be a public highway free from toll
for what? The interpretation put upon it wasnot that the company
was bound to perform the service, not that the company was bound
to furnish the cars, and servants of the company to manage them, and
carry the troops, but on the contrary it was that it simply authorized
the Government to take possession of the road so faras was necessary
for its own tmnagnrtat-ion, and run its own cars upon it.

Mr. EDMUNDS. Who put that construction upon it ?

Mr. THURMAN. The Government put it on it, and, as Mr. Howard
traly said, paid the Illinois Central $8,000,000 for transporting
troops and munitions of war during “the late unpleasantness.”

Mr. STEWART. The question came up here and wasdiscussed by
Judge Trumbull at great length, and the Senate decided it.

Mr, THURMAN, Certainly. Thesecond proviso in this bill effectu-
ally nullifies the first one and makes the whole thing nugatory, There
being the second proviso saying wherever the provision in the law is
that the company shall carry the property or troops of the United
States at the same rate charged individuals, then this provision shall
not apply, and every company being precisely in that cate ry de-
scribed in the second proviso, the second proviso kills the %orat one
stone dead, except that it opens the doors of the Court of Claims to
the Lord only knows how many suits and the Government to ever so
much litigation.

I withdraw my metion to strike out that word; I do not know
what the word was.

Mr. INGALLS. I understood the Senator from Ohio to say that
no grant of land had been made to a railroad company upon the con-
dition that the company should transport the troops and munitions
of war free of charge.

Mr. THURMAN. I said I had never seen such a one, and the chair-
man of the Committee on Pacific Railroads, (Mr. Howard,) who was
an exceedingly well informed man, said, as I 1ead in the hearing of
the Senate, that there was no such case.

Mr. INGALLS, I heg&!:p call the attention of the Senator to chap-
ter 270 of the laws of 1866, and I read from section 3, which says:

That the t of lands hereby made is npon condition t i
the constnwmml:n of its road, shall keep it ilszo repair and m;itla,mi m‘?i&mﬁ?ﬂﬁ' ::ﬁ?:
transport troops, munitions of war, nufplioa, and publie stores upon its road for
the Government of the United States free from all cost or charge therefor to the
Government when required to do so by any Department thereof.

Mr. THURMAN. What road is that? I am very glad to find one
such law.

Mr. INGALLS. This is “an act granting lands to the State of
Kansas to aid in the construction of a southern branch of the Union
Pacitic Railway and Telegraph, from Fort Riley, Kansas, to Fort Smith,
Arkansas.” That road is now in operation.
Mr. THHURMAN. That is the only one the Senator will find.
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Mr. MORTON. Thatstatute declares that the company shall trans-
port free of charge, which means of course with her own rolling ma-
chinery.

Mr. THURMAN. That is only one little bit of a road.

Mr. BOGY. I wish to make an inquiry. Is my motion in order
that I made awhile ago as an amendment to the motion of the Sen-
ator from Minnesota to strike out from line 126 down to line 1491

The PRESIDING OFFICER. The motion is in order, but the
question must first be put on the amendment proposed by the Senator
from Minnesota to perfect the proviso pro to be stricken out.
The Chair will entertain the motion of the Senator from Missouri,
but the motion of the Senator from Minnesota has priority.

Mr. HOWE. I want to make a suggestion, not to take any part in
this debate. The Senator from Kansas has called our attention to
the conditions named in a charter granted in 1866. That was after
there had been several protracted discussions in the Senate as to
what was the true interpretation of the conditions employed in the
earlier grants, which conditions were that the roads should be a pub-
lic highway for the use of the Government, conditions which made a
charge upon the roadway and not upon the company.

Mr. EDMUNDS. As was claimed.

Mr. HOWE. Aswas claimed, and as was decided by repeated votes
in both Houses. To avoid that construction it seems that in subse-
quent grants, I do not know in how many, different language was
employed with a view of making the charge upon the company in-
stead of the roadway. Undoubtedly, I think that the lall:liguage em-
ployed in the charter just read by the Senator from Kansas does
make a charge upon the company.

Now the question I want to put is whether roads or companies
having such grants as the Senator from Kansas has referred to will be
concluded by the langnnga employed in this section? This language
says that no money shall be paid for transportation over roads where
the Government has a charge upon the track; but there are other
roads, it seems, where the companies are bound to convey property
free. It scems to me those are excluded.

Mr. ALLISON. No: “or upon any other conditions.”

Mr. HOWE. Then if they are included at all it is by the force of
that last clause.

Mr. ALLISON. Yes, sir.

Mr. HOWE. And that wounld include all railways. Then if you
had made a grant of land to a company or to a State coupled with
no condition in the world except that the road should be completed
in ten years—nothing said about carrying troops—

gidr;,ALLISON. The language is, “ conditions for the use of such
TOoad.,

Mr. BOUTWELL. The condition on which the grant was made.

Mr. HOWE. There is a condition, but if yon mean to make these
the operative words to hold the company which is expressly charged
with the duty of earrying, it seems to me it will include all others.

Mr. RAMSEY. Doesthe Senator recognize the distinction between
these simple land-grant roads and that Southern Kansas road which
had not only land grant but the bonds of the Government ?

Mr. EDM{INDS. My impression is that the amendment proposed
by the Senator from Missouri, [ Mr. Bocy,] when if comes to be inorder,
is the true one to adopt until this subject can be looked into, and
that is to strike out the whole of this proviso from line 126 to line
149. The Senator from Wisconsin has very aptly put the case on the
words in lines 132 and 133, that if there were any conditions upon
which a road was to be built no money is to be paid; and then he
says that if the condition is that it shall be limited to a certain time,
that is a condition, and of course it would not be just to say you
would not pay money to such a corporation. On the other hand,
there are some of these roads in whose charters or grants there are
provisions that the aid we have given fo them is a part of a general
contract, one of the terms of which is that the interest shall be kept
up—that is my construction of it; people differ about that, but I
suppose I am right in that construction; another of the terms of
which nobody disputes is that 5 per cent. of the net earnings shall
be actually paid into the Treasury in order to secure a sinking fund
for meeting the obligations of the United States in the way of bonds.

If the Senate cares enough about protecting the interest of the
United States to examine this question, I think the motion of the
Senator from Missouri, when it comes to bein order, ought o prevail, to
strike out this whole proviso in orderto have time to examine the ques-
tion and to make such a provision as will secure the interests of the
United States. Now, I maintain for one that if we have advanced
money in aid of any particular railroad in paying interest upon its
bonds or our bonds given in its aid, that company has no right.
although it may be entitled to transportation pay like any other road
with whom we have no relations at all, to ask us to pay it for trans-
portation a certain sum of money so long as it owes a certain other
sum of money which we have paid for interest upon its bonds. That
iswhat I think. Other S8enators may think otherwise.

Mr. 8COTT. Thatis already provided forin the act of 1873.

Mr. EDMUNDS. That is provided for in the act of 1873, but this
act of 1875 is a later act than the act of 1573; and if we in this act
of 1875, this Army appropriation bill, provide f’or payment of moneys
for transportation ag'l;'mative]y, without any reference to the former
acts, then the Executive Departments and the paying officers will be
pressed by these railway companies to pay them, by forceof this act,

as the latest expression of congressional will instead of the act of
1873, and a pretty plausible argnment might be made perhaps in su]g-
port of that idea. If mi;i'ht be argued that we had receded from the
position that we took in 1873, Iladeby this act anthorized the payment
of money to railroad companies that were owing us all f.Ee time.
Now for one I do not wish to do that.

If it be true that aniv] railway company owes the United States for
interest paid or owes the United States on the 5 per cent. which ought
to have been paid into the Treasury on net earnings, then I think we
are bound to the tax-payers by theri.igheut possible obligations not to
})ay money to such a company until their engagements are made good.

t 1s a case of set-off. So Ithink we ought to strike out this whole
proviso in order that a clause may be framed which will put us on
our jnst rights, whatever they may be thought to be.

‘When you come to the amendment proposed by the Senator from
Minnesota to add to the clanse as it now stands, that to my mind
is very objectionable indeed. It leaves to the executive officer,
who may not be a lsm'ﬁer, who may not be instructed by the
Attorney-General, and to him through his clerks, he being unable to
attend to everything, to decide that money shall be paid because it
is in conformity to some previous decision in another ease, when if
it were left to a court no such decision wounld be made. In other
words, you invest the executive officers of the Government with a
judicial discretion in paying money out of the Treasury which in the
end ought not to be paid. I think, therefore, that the amendment
of the Senator from Minnesota ougi:lt not to be agreed to, and that
the proposal of the Senator from Missouri ought to be, to strike out
all this proviso in order that a proper section may be framed.

Mr. RAMSEY. I ask the Senator from Vermont whether at this
time it is not the practice of the Departments to receive the adjudi-
cations of the courts and act upon them ?

Mr. EDMUNDS. I will answer the Senator from Minnesota.
Undoubtedly it onght to be the practice of the Executive Depart-
ments to obey the law; but when, as has been shown in to
every one of these railroads, there is some variation of circumstances,
some variation of statute and all that sort of thing, it is very unsafe
indeed to say that because one case is decided you will allow an
Executive Department to determine that that is an authority for
doing something else under a different charter—

Mr. RAMSEY. But the cases must be identical.

Mr. EDMUNDS. That is not what the amendment says.

Mr. ALLISON. I think there is some force in the statement made
by the Senator from Vermont. The committee followed the lan-
guage of the existing statute until we reached the last proviso, and
it having passed through the scrutiny of the Senator from Vermont
and every gentleman on the Judiciary Committee, or at least through
the Senate last year, we did not scrutinize the language again.

Mr. EDMUNDS. Not our serufiny.

Mr. ALLISON. I think there is, as I said, force in his snggestion,
and therefore I shall move to lay the amendment of the Senator from
Minnesota on the table; and that being done I shall consent to strike
out the entire proviso from line 126 to line 149, so that the matter may
be perfected in the conference committee.

The PRESIDING OFFICER. The Senator from Iowa moves to lay
on the table the amendment of the Senator from Minnesota.

Mr. RAMSEY. I suggest that this matter can be perfected by a
committee of conference.

The PRESIDING OFFICER. Debate is not in order.

Mr. RAMSEY. I was mﬁf going to ask the Senator from Iowa to
withdraw his motion and allow this amendment to be accepted and
have the whole matter go to a committee of conference.

Mr. ALLISON. I would not like to do that. I insist on my mo-
tion.

The PRESIDING OFFICER, (Mr. FERRY, of Michigan.) The Sen-
ator from Iowa moves to lay on the table the amendment of the Sen-
ator from Minnesota.

The motion was agreed to.

The PRESIDING OFFICER. The question reeurs on the motion
of the Senator from Missouri [ Mr. BoGY] to strike out the proviso.

Mr. HAGER. I find that there are two copies of this bill, and some
Senators are uncertain what the motion is. If I understand it, it is
to strike out after the word ““ provided,” on line 126 in the last printed
bill, down to the end of that paragraph. Iam not disposed to strike
out, and I see no reason for striking out this portion of it—

That no money shall hereafter be paid to any railroad company for the transpor-
tation of any property or troops of the Uni States over any railroad which, in
whole or in part, was constructed by the aid of a t of public land on the con-
dition that such railroad should be *'a public highway for the use of the Govern-
ment of the United States free from or other charge."

I see no reason for striking that out; on the contrary, I see great
reason why it should remain. Why should we Ea.y for that trans-
portation if there is an existing law that it shall be exempt ?

Mr. EDMUNDS. The Senator from California I am sure misun-
derstands me, so far as his remarks apply to what I have said. Ido
not propose to strike it out in the view of not having a provision in.

Mr. ALLISON. Nor do L

Mr. EDMUNDS. But in order to cover the whole subject and have
a suitable provision, which we cannot do at this moment.

Mr. HAGER. I have read thislong provision over several times,
and I agree with the Senator from Nevada that it i8 incompre-

e e e e
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hensible, The subsequent paragraphs are incomprehensible to me,
Neither can I understand what is the meaning of the committee in
the bill as reported from line 126 on page 6 down to the end of that
pa h. There are reservations and exceptions to the provision
which throw so much obscurity and doubt over it that I am inelined
to think that the whole provision wounld be destroyed by the clauses
that follow :

Provided further, That the foregoing restriction shall not apply for the current
fiscal year, nor thereafter—

It shall not apply to this year nor thereafter—

to roads where the sole condition of transportation is that the company shall not
charge the Government higher rates, &c.

Then there is another provision :

And provided further, That hereafter when troops or officers change stotions their
families shall receive transportation over land-grantand subsidized railroads which
receive no payments from the United States. ;

I do not understand that.

Mr, ALLISON. That is out now.

Mr. HAGER. It ounght to be out. I will move, in order to get at
this thing specifically, to strike out all after the words ¢ United
States,” in line 136, to the end of the seetion. That will leave in the
only substantial part there is. That will leave it to read from the
word “ provided” down to “ United States” without any “ifs” and
“ands” or reservations or exceptions, and then it will be a matter for
the courts to determine what the rights of the respective parties are.
I think it is not proper for us to invite litigation and invite prosecu-
tions against the Government of the United States in a matter where
we have the right to declare the terms on which a railroad shall
carry freight, &c.; and yet that is the purport of this bill. We abso-
lIutely invite companies to go before the Court of Claims to prosecute
for the very things that we except and reserve and say are reserved
by the law. If a road is by the terms of the law *a public highway
for the use of the Government of the United States free from toll or
other ¢ e,” why should we say * provided nothing herein con-
tained shall prevent” them from bringing a suit to recover that
which we say is declared by law to be exempt from charge? That is
incomprehensible to me. Therefore I make this motion to strike out
beginning withthe word “but” in line 136, to theend of the paragraph.
That will leave the exception without the provisions, which look to
me as if they were intended rather for the benefit of the companies
than of the Government of the United States.

The PRESIDING OFFICER. The Senator’s time has expired.

Mr. MORRILL, of Maine. Did the Senator make a motion ?

The PRESIDING OFFICER. The Senator from California has
moved to strike out a part of the paragraph.

Mr. MORRILL, of Maine. Which part

Mr. HAGER. I move to strike out from line 136 after the words
“United States” to the end of the paragraph.

Mr. MORRILL, of Maine. I have not been in the Senate while this
discussion was going on, but I did pay some attention to these pro-
visionsin the committee. My understanding of them is that they run
with the historie facts of legislation b{.Congmss. First, it is pro-
vided that as to that class of roads which agreed to do free the busi-
ness of the Government that they shall have no compensation and
forbids the Government paying compensation. As regards the next
class of roads, it provides that they shall charge the Government no
more than they individuals. I think that is eminently fit.
As to the third class it is undoubtedly in excess of any provision of
any statute in regard to transportation or any obligation the roads
have to do transportation for the Government. That relates to the
imposition of carrying the families of officers or troops. :

r. MQRTON. That is stricken out.

Mr. MORRILL, of Maine. As to the rest of it, I think it is in striet
conformity with the history of lﬁialation on this subject, and I see
no reason why it should not be adopted.

Now, can we not have a vote?

The PRESIDING OFFICER. The question is on the amendment
of the Senator from goaminia t: the au_:end?fln‘:t of the Serlmtor from
Missouri, proposin e out a portion of the paragraph.

The at;lgndmentgm the amendment was rejecteﬁ; thempbeing on a
division—ayes 4, noes 36.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Senator from Missouri [ Mr, BoGY] to strike out the pro-
viso from “provided” in line 126.

The amendment was agreed to.

Mr. EDMUNDS. I rise to a parliamentary inquiry. I wish to ask
the Chair what was stricken out by the last vote? The Chair stated
that it was the proviso.

The PRESIDING OFFICER. There were two provisos stricken

ont.

Mr. EDMUNDS. Imerelywished tounderstand itso thatthere may
be no mistake.

Mr. ALLISON. All is stricken out from line 126 to line 149.

Mr. EDMUNDS. That is right.

The bill was reported to the Senate as amended.

Mr. HAGER. I understood the Senator from Vermont that when
the clause was stricken out, it was to be in part restored—that part
which I tried to preserve. As it now stands, it is legislation in favor
of these railroads and it is putting ourselves in a position not to call

on them to observe the condition of their subsidy that they shonld
be a publiec highway for the Government of the United States freo
from toll or other charge. Inasmuch as that is stricken out, it will
amount to legislation to a certain extent that we do not favor that

roposition, but on the contrary we are disposed to waive that con-
Eitinn and still pay to these railroads for transportation that ought
to be exempt. I wish to call the attention of the Senate to that view
of the case.

The PRESIDING OFFICER. The question is on concurring in the
amendments made as in Committee of the Whole.

The amendments were concurred in.

The amendments were ordered to be engrossed, and the bill to be
read a third time.

The bill was read the third time, and passed.

ADMISSION OF COLORADO.

Mr, HITCHCOCK. I move to proceed to the consideration of
THouse bill No. 435, being a bill to enable the people of Colorado to
form a constitution and State government, ancip for the admission of
ghetsaid State into the Union on an equal footing with the original

tates.

Mr. EDMUNDS. I wish to say that the gentlemen who have
charge of the leading business of the Senate by bringing forward
this bill put it out of my power to move to take up the civil-rights

ill, as I wished to do. I only rise to say that it is overpower-
ing force, not my wishes, that prevents me making a motion to take
up the civil-ri%l,}ts bill now,

Mr. SARGENT. I do not think with so thin a Senate we ought
to fix on the order of business for to-morrow, and for that reason I
move that the Senate do now adjourn.

Mr. HITCHCOCK. On that motion I demand the yeas and nays.

Mr. CAMERON. Mr, President, I want to appeal to the Senator
from California. Two days ago the Senator fromn California pre-
vented me by an objection from carrying a bill which——

Mr. EDMUNDS. You cannot pass that now.

Mr. CAMERON. Yes, I can. Just give mea moment. I want to
take up that bill for the purpose of providing head-stones for the dead
soldiers in the cemetery at York.

Mr. ALLISON. I think that ought to be done.

Mr. CAMERON. I think it onght to be done, as the Senator from
Iowa says. I am sure the Senator from California will give way.

Mr. SARGENT. If I had any idea that my friend could pass the
bill I would most certainly do so.

Mr. CAMERON. Of course the bill will pass if I have time.

Mr. SARGENT. I insist on the motion to adjourn.

The PRESIDING OFFICER. The Senator from California insists
on the motion to adjourn.

Mr. CAMERON. I think not.

Mr, HITCHCOCK. I ask for the yeas and nays.

Mr. CAMERON. I think fhere is a mistake about it.

The PRESIDING OFFICER. The question is not debatable.

Mr. CAMERON. Iam not going to debate it, but only to state a
single fact,

he PRESIDING OFFICER. The Senator from California insists
on the motion, and it is not debatable.

Mr. CAMERON. Well, Mr. President, I am not debating it.
[Laughter.] Debate means anargument, Ihaveonly asked the Sena-
tor from California—

[ Question.” i

The PRESIDING OFFICER. The question is called for, and the
Chair must put the question on the motion to adjourn. The yeas and
nays are demanded.

. Iv. EDMUNDS. I suggest that we divide; perhapsnobody wishes

adjourn.
Mr, HITCHCOCK. No. I desire for a particular reason the yeas
and nays on this question.

The yeas and nays were ordered and taken.

Mr. BAYARD. I desire to say that the Senator from Missouri [Mr.
Scaurz] and the Senator in the chair [Mr. FERRY, of Michigan] are

aired. If he were present the Senator from Missouri would vote
‘yea,” and the Senator from Michigan “ nay.”

Mr. OGLESBY. The Senator from New Hampshire [Mr. WaAD-
LE1GH] said to me before going out that he was paired with some
Senator—I have forgotten who it was, [langhter;] and asked me if I
wounld exRpluin it when the thing came up.

The PRESIDING OFFICER. The Chair accepts the explanation.
[Launghter.]
The result was announced—yeas 23, nays 27; as follows:

YEAS—Messrs. Bayard, Bogy, C , Davis, Dennis, Eaton, Flanagan, Golil-
thwaite, Hager, Hamilton of Maryland, Johnston, McCreery, Merrimon, Norwood,
ng,ﬁnrgmq Baulsbury, Scott, Sprague, Stevenson, Stockton, Thurman, and

D
AYS8—Messra. Aleorn, Allison, Anthony, Boreman, Boutwell, Cameron, Clay-
ton, Conkling, Cragin, Edmunds, Frelinghnysen, Hitcheock, Howe, Ingalls, Kelly,
Lewis, Logan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby,
Ramsey, pencer, Stewart, Windom, and 'Wright—27.

A.Baii:N "—Alessra. Brownlow, Carpenter, Chandler, Conover, Dorsey, Fenton,
Ferry of Connecticut, Ferry of Michigan, Gilbert, Gordon, Hamilton of Texas,
Hamlin, vey, Jones, Patterson, Pease, Pratt, Robertson, Schurz, Sherman,
Wadleigh, Washburn, and West—23.

So the motion to adjourn was not a, to.

The PRESIDING OFFICER.  The question recurs on the motion
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of the Senator from Nebraska that the Senate proceed to the consid-
eration of the bill for the admission of Colorado.

The motion was agreed to.

Mr. BOGY. Now I move that the Senate adjourn.

The question being put, there were on a division—ayes 21, noes 25.

Mr. [ILTON, of Maryland. I eall for the yeas and nays.

The yeas and nays were ordered and taken.

Mr. CHCOCK, (when the roll-call was concluded.) Isee that
there is little more than a bare quorum now present. If it be in order
now, by unanimous consent, I will move that the S8enate adjourn.

Mr. EDMUNDS. Nothing is in order until the vote is announced.

Mr. HITCHCOCK. By unanimous consent, I suppose——[“No!”
i“ NU ! n

The Eesult. was announced—yeas 21, nays 25; as follows:

YEAS—Messrs Bayard, Bogy, Cooper, Davis, Dennis, Eaton, Goldthwaite, Gor-
don, Hamilton of Maryland, Johnston, Kelly, McCreery, Merrimon, Norwood, Ran-
som, Sanlsbury, Sprague, Stevenson, Stockton, Thurman, and Tipton—21.

NAYS—Messrs, Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, Clay-
ton, Conkling, Conover, Cragin, Edmunds, Flanagan, Frelinghuysen, Howe, In-
E&UB. Logan, Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby,

tamsey, Stewart, Windom, snd Wright—=25,

ABSENT—Messrs, Brownlow, C mter, Chandler, Dorsey, Frnton, F' of
Connecticut, Ferry of Michigan, Gilbert, Hager, Hamilton of Texas, Hamlin, .
vey, Hitcheoek, Jones, Lewis, Patterson, Pease, Pratt, Robertson, Sargent, Schurs,
Scott, Sherman, Spencer, Wadleigh, Washburn, and West—27.

So the Senate refused to adjourn.

The PRESIDING OFFICE The Secretary-will read the Dbill at
length.

Mr. MORTON. Has the bill been taken up ?

The PRESIDING OFFICER. The bill has been taken up, and will
be read. =

Mr. INGALLS. I move that the S8enate do now adjourn.

The motion was agreed to; and (at six o'clock and forty-three
minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
TUESDAY, February 23, 1875.

The House met at eleven o’clock a. m. Prayer by the Chaplain,
Rev. J. G. BUTLER, D. D.

The Journal of yesterday was read and approved.

EXHIBITION OF WORKS OF ART IN THE CAPITOL.

Mr. MONROE., I ask unanimous consent to submit a resolution. I
have talked with all the gentlemen interested in the matter, and I
believe it gives general satisfaction.

The resolution was read, as follows:

Resolved. That it shall be in order when the sundry eivil appropriation bill is
under consideration in the Committee of the Whole to offer an amendment to said
bill Bmviding that no work of art, the property of a private individual, shall be
exhibited in the Capitol without Hssion the Joint: Committee on the
Library, given in writing, and making it the duty of the architect of the Capitol
to carry this provision into effect.

Mr. KASSON. That is right; and I want tfo call attention to the
fact that the present law on this subject is constantly violated.

There being mo objection, the resolution was considered and

adopted.
: % PUBLIC BUILDING AT JERSEY CITY.
! Mr. SCUDDER, of New Jersey. I ask nnanimous consent to have
put on its passage now a bill which aimgly authorizes the condem-
nation of land for a site for a public building ; it contains no appro-
priation whatever.

The bill (H. R. No. 4458) rela.til}g to a site for a public building at
Jersey City, in the State of New Jersey, was read.

Mr. WILLARD, of Vermont. Has that bill been considered by any
committee !

Mr. LOUGHRIDGE. I object to the consideration of the hill
now.

ORDER OF BUBINESS.

Mr. LAWRENCE, Iask consent to report from the Committee on
War Claims a bill making appropriations to pay claims allowed in
the Departments. There is no legislation in it.

AFFAIRS IN LOUISIANA. y

Mr. G. F. HOAR. Irise to make a privileged report, to be printed
and recommitted. :

Mr. RANDALL. Irise to call the regular order, unless the gentle-
man from Massachusetts [Mr. G. F. Hoar] says that this report is
not to come back.

. The SPEAKER. The committee is authorized to report at any
ime.

_ Mr. RANDALL. But I desire to reserve the point which I reserved

in regard to the report of the Alabama committee.

Mr. G. F. HOAR. This report is merely presented for printing and
recommitment.

Mr. RANDALL, That is all right if it is not to be bronght back
on a motion to reconsider.

Mr. G. F. HOAR. Ihope I may be permitted to make a statement
which will ocenpy but a moment. I am authorized by the committee

to report two resolutions for printing and recommital. I am also
anthorized, when they eome back from the printer, to eall them up
and have them put upon their passage.

Mr. RANDALL. Ideny the right of the gentleman to do that under
the conditions of the case.

Mr. G. F. HOAR. I am also anihorized by the committee to sub-
mit to the House the views of various members of the committee—
the views of the particular individuals who sign them. I desire that
the two resolutions may be read, and thatall the statements of views
may be printed, and the whole matter recommited.

Mr. RANDALL. Not to come back ?

Mr. G. F. HOAR. Not to come back of course on a motion to recon-
sider. I also ask that they may all be printed in the REcorp. The
committee have a right to report at any time.

Mr. RANDALL. f propose to contest the right of the gentleman
to bring this matter up again under the right to report at any time.

Mr. DONNAN. I object to the printing of these matters in the
REcorp.

Mr, RANDALL. If the committe still have the right to report at
any time after the presentation of this report and its recommitment,
of course we must submit; but I deny that right; and I do not want
to give the committee any additional right.

Mr, FOSTER. Inconnection with this snbject, I submit the views
of the majority of the committee. I ask that they be printed and
recommitted.

Mr. G. F. HOAR. I will inquire of the Chair whether the majority
of the House have not the right to order these papers printed in the
Recorp? I have at any rate the right to call for their reading,
which would necessitate their printing in that way.

The SPEAKER. They can be printed in the Recorp if the gen-
tlman insists on their being read, as he has the right to do.

Mr. DONNAN. I object to their being printed in the RECORD.
They will no donbf come to us in documentary form.

The SPEAKER. The Clerk will read the resolutions.

Mr. RANDALL. T think we have got “the cart before the horse.”
Is the report submitted by the gentleman from Massachusetts [Mr.
G. F. Hoar] the majority report or the minority report ?

Mr. G. F. HOAR, It is the report of the committee.

The SPEAKER. The gentleman from Massachusetts is anthorized
by the commitiee to make this report.

Mr. RANDALL. The question is whether it is a majority or a
minority report as made by the gentleman from Massachusetts,

Mr. G. F. HOAR. If the gentleman from Pennsylvania had done
me the honor to listen to me when I addressed the House—

Mr.RANDALL. Youaremistaken; Ilistenedtoeverything yonsaid.

Mr. G. F. HOAR. It seems tome the gentleman from Pennsylvania
is transgressing the rules of the Honse.

Mr. RAN DAEL. In what respect ?

Mr. G. F. HOAR. In interrupting my statement.

The SPEAKER. The gentleman from Pennsylvania will hear the
gentleman from Massachusetts.

Mr. G. F. HOAR. The two resolutions I reported I am directed to
report by the committee and o ask they be printed and recommitted.
The views I report are the views of various members of the com-
mittee who signed their views, The committee anthorized them to
be communicated to the House, but they donot bind as an expression
of opinion anybody but the particular gentlemen who si%al them.
This particular paper is signed by the gentleman from New York,
[Mr, WHEELER, | the gentleman from Maine, [ Mr. FRYE, ] and myself.
The gentleman from Ohio [Mr. FosTER] also proposes to submif an-
other paper signed by others.

Mr. RANDALL. How many others? ;

Mr. G. F. HOAR. A paper containing their views.

Mr. HALE, of Maine. il}g there any resolution submitted by any
other members of the committee ? v

The SPEAKER. The Chair understands the question. All that is
submitted for the action of the House comes as the recommendation
of the committee. The different views in the report contain that
which the House is not asked to act on at all. That on which action
is asked will now be read by the Clerk.

Mr. RANDALL. Mr, Speaker, the House has to act on the resolu-
tions, and to do so intelligently it onght to know what are the views
of the majority of the committee.

The SPEAKER. They unite in recommending this report. The
majority of the committee unite in recommending the reporting ot
these resolutions.

Mr. RANDALL. I wishtosay that Ididnot mean to interrupt the
gentleman from Massachusetts and I do not think he has a right to
reflect upon me. I do not think there is any one in this House
more uniform in courtesy toward other members than myself.

Mr. G. F. HOAR. There is no gentleman in this House who has a
mtlnru thoroughly courteous nature than the gentleman from Penn-
sylvania.

Mr. RANDALL. I do not want to rest nnder any imputation like
that made by the gentleman a moment ago.

Mr. G. . HOAR. The gentleman interrupted a statement I was
making to the Chair by an aundible personal address to me out of
order, and I answered a little impatiently, which I am sorry for.

RANDALL. My only object was to have the gentleman point
out which is the majority report of the committee.




1646

CONGRESSIONAL RECORD.

FEBRUARY 23,

The SPEAKER. The Clerk will read that on which action is asked
by the committee.
The Clerk read as follows:
FEBRUARY 23, 1875,

The special committee to which was referred so much of the President’s message
as relates to the condition of the South report the following resolutions.

They further submit the views of the various s of the ittee.
For the committee.

» GEO. ¥. HOAR, Chairman.
‘Whereas both branches of the Legislature of Louisiana bave requested the special

committee of this House to investizate the circumstances attending the election
and returns thereof, in that State, for the year 1874; and whereas said committee
have unanimously reported that the roturning board of that State in canvassing
and eompiling returns and promulgating the result wrongfally applied an
erroneous rule of law, biremn whereof persons were awarded seats in the house
of representatives to which they were not entitled and persons entitled to seats
were deprived of them.

Resolved, That it is recommended to the House of Representatives to take imme-
diate ntegs altl? remedy such injustice and place all persons rightfully entitled to

t seata.

them in
That William Pitt Kellogg be recognized as the governor of the State
gia Louisiana until the end of the term of office fixed by the constitution of that
te.

Mr. POTTER. I wish toadd one word. The fact is as stated by
the chairman of the committee that the committeeauthorized its chair-
man to report to the House two resolutions. The first of those resolu-
tions I believe all the members of the committee coneurred in. The
second resolution the three gentlemen alluded to by the ehairman of
the committee, together with the gentleman from Ohio, [Mr. Fos-
TER,] coneurred in.

The report made by the chairman of the committee is a report to
the committee by three gentleman—himself, the gentleman from New
York, [Mr. WHEELER, ] and the gentleman from Maine, [Mr. FRYE;]
and the report presented by the gentleman from Ohio [Mr. FOSTER]

resents the views of the other four members of the committee. That
18, of the majority of the committee, the committee consisting of
seven members.

Mr. MARSHALL. Mr. Speaker, as a member of the committee I
wish merely to say now before this passes from the attention of the
House this morning that while I have united in the presentation of
the views which have just been submitted by the gentleman from
Ohio, I desire also for myself to present some additional views to be

rinted and recommitted. Dut I do not have them here this morn-
ing, and I wish to state as the reason for not being able to present
them now that the evidence, that taken by the sub-committee which
first visited New Orleans and that taken by the other members of the
committee more recently, has not been printed. Some of it has not
been written out. A portion was taken by a short-hand reporter re-
siding in Saint Lonis; the other reporter being unwell and not able to

rform the duty assigned him. That portion of the evidence I
E:liave was taken to Saint Louis and I understand has not yet reached
the city of Wuhinth:. I have been unable therefore as yet to get
at the language I desired Lo use in presentiuﬁ my individual views,
and I shall in a day or two ask of the House the privilege of present-
ing my own individoal views in addition to those presented by the

ntleman from Ohio [Mr. FosTER] in which I join with him. I shall

o 8o I think within a day or two. I suppose it might be understood
this morning that I would have the right.

Mr.G.F.HOAR. Ihopethatrightwill be aceorded to thegentleman.

The SPEAKER. The Chair hears no objection.

Mr. G. F. HOAR. I now ask for the reading of the entire report.
But I desire to say that in order to save the time of the House, if the

ntleman from Iowa [Mr. DoNNaN] withdraws his objection to its

ing printed in the REcorD, I will not ask for the reading of it in
the House.

Mr. DONNAN. I desire to say one word to explain why Iobject to
this being printed in the REcorp. We seem to be reaching a time
when almost everybody seeks to have almost everything printed in
the daily REcorp. We print this report as a document and some ten
thonsand extra copies of it. The only excuse for having it printed in
the RecorD that I can conceive is that it may meet theeyes of every
member to-morrow morning. Now, it can be printed and be before
us Huut as well in a docnmentary form to-morrow morning. And we
will thus save encumbering the RECORD unnecessarily.

One of the most important matters, it seems to me, which this Con-
%'resa or the next Congress can consider is how we can decrease the

ulk of the CONGRESSIONAL RECORD. In the last session of this
Congress it reached a bulk of no fewer than seven volumes; andnow

ou are 80 encumbering it that it comes to us each morning with
orty, sixty, or eighty pages, and it has even been in excess of that
one morning last week.

As a document the usnal number of copies of this report can be

rinted and laid on each member’s desk to-morrow morning. There
18 therefore no necessity for publishing it in the daily Recorp, and
no necessity for the gentleman from Massachusetts delaying the
action of the House by insisting on the reading of the whole report
that he may have it go into the RECORD.

Mr, G. F. HOAR. I appreciate the force of the gentleman’s u-
ment. But I have stated on my responsibility as a member of this
House that I think all the views which have been submitted by the
different gentlemen on the committee on both sides are so important,
and I believe they are so regarded by the House, that this report
ought to go into the record of the proceedings of the House.

Mr. HAWLEY, of Connecticut. Right.

Mr. G. F. HOAR. And I desire to inquire of the Chair whether
it is not my right to ask for the reading of the report?

The SPEAKER. Undoubtedly.

My, G. F. HOAR. Then I have to ask the gentleman from Iows
if he will require the House to sit here for an hour to listen to that

report !

Kfr. DAWES. Iconcur with my colleague [Mr.G. F. HoAr] as to the
importance of having the report printed in a permanent form in the
CoONGRESSIONAL RECORD, where it can bereadily consulted. But Isug-
§eat. that this is not a report which my colleague desires to haveread.

t is the views of minorities, except the report submitted by the gen-
tleman from Ohio, [ Mr, FosTER.] It is therefore admitted ex gratia,
and can be admitted on any terms the House may choose to fix. No
member I think can insist on having the views of any minority
printed in the RECORD.

Mr. G. F. HOAR. In answerto my colleague, I desire to say that
the committee authorized these various reports to be made as ap-
proved of by particular members of the committee.

Mr. DAWES. That may give it a different status.

Mr. DONNAN. I desire to say a word. Inasmuch as the gentleman
from Massachusetts has declared that u|l1]on his responsibility as a
member of this House he will delay the action of the House a
sufficient time to kave this entire report read, and inasmuch as [
think I have shown the House that we ma{l just as well have this
report on onr desks to-morrow morning for the consideration of every
member in the form of a document, saving its going into the RECORD
and being multiplied in bound volumes, I propose not to have the
responsibility resting npon my shoulders of delaying the action of the
House when it is so near the close of the session and publie business is
pressing us so much.

But, inasmuch as the gentleman assnmes that responsibility and
insists here upon the floor that he will delay the progress of business
of the House this entire day, if it shall require it, in order to have
the report read and thereby go into the RECORD, L will withdraw my
objection.

’}‘he SPEAKER. No further objections being made, the reports
will be severally priuted for the use of the House; also printed in
the REcorp, and recommitted to the committee.

The following is the report submitted by Mr. FOSTER:

fu'lll‘he undersigned, a majority of the Committee on the state of the South, respect-
T 3

That they cannot agree to the report made to the committee by Measrs, HoAR,
‘WHEELER, and FRYE.

The laws inimical to the colored people of Lounisiana referred to in their report
have been repealed for years. Except during the schism of Governor Warmo
1872, the republican mrtg;!m long had e¢ontrol of the machinery of the State.

The late registration shows an excess of the colored over the white vow.rs,lgiviug
90,781 col to 76,623, In theabsence of any directevidence that the late election
was not free and fair, the assumption by the minority that enongh colored votera
must therefore have been prevented from voting at the late election by the recol-
lection of the Colfax and Coushatta killings and by other riots, whichoccurred years
before, to have changed the result of the election throughout the State, is an as-
sumption so violent—when it is recollected that both those parishes elected a full
Kellogg ticket by republican majorities—as not to be ved, if any other cause
for the vote of the State can be found.

Such canses exist and are obvious. Among them are:

First. The registration was incorrect, and exceeded the true colored vote.

The registration was wholly in the bands of the KE“D‘EE officials, with whom a
republican committee, with United States Marshal Packard at their head, co-oper-
ated. In only three parishes did the republican supervisors of %:tmﬁon mako
any complaint of unfair or insufticient registration. On the other hand, very great
complaint was made by the conservatives, who specified, with proof, fifty-two
hundred cases of conceded false registration in New Orleans alone; and those con-
servatives who had been co-operating in joint party committee to secure a fair reg-
istration gave up the effort in despair.

The census of 1870 (the correctness of which is not impeached) showed 87,076
whites and 86,913 colored males over twenty-one years of age. All the statistics
and evidence before us indicated no change in this proportion in favor of the col.
ored voters. Yet the registration of colored voters exceeded by 4,000 the total num-
ber of colored adult males returned by the census, while the registration of white
voters was 10,000 less. :

Second. The whole number of voters registered was 167,604. Of these 146,523
voted. This is a larger proportion of registered voters than usnally vote in any
of the Northern States. In an agricultural State, sparsely settled, where long jour-
neys had often to be made to reach the polls, it is unredasonable to suppose that a
greater proportion of the registered blacks wounld have voluntarily turned ont to
sustain a government under which the prosperity of the State and their wages and
ulze value of their shares of production lm(g steadily declined than nsually vote at
elections.

Third. Eighteen hundred and seventy-four was a year of political change, in
which the vote thronghout all the States was seriously affected against the repub-
lican party—a change resuliing largn:'l]e' from the finaneial distress of the le,
:.lnd 1;!111: shonld, therefore, naturally have been even greater in Louisiana than

sewhere.

Fourth. It became the interest of the conservatives, at least at the late election,
not to intimid ate, but to acquire by every fair means the colored vote.

Parties who were alleged to have threatened blacks even with refusal of employ-
ment, wore subject to prompt arrest. 1t was known that ]{re!axts would be sought
to deprive the conservatives of the result if they prevailed in the election. It was
therefore their intorest to avoid giving any such pretexts.  Accordingly they de-
termined everywhere to co-operate with and conciliate the blacks. y voted
down the propositions or suggestions which were made in the early part of the
campaign for refusal to employ those colored voters who would not co-operate with
them, and generally songht, by combining with colored voters, to carry the election.

Local combinations against the Kellogg candidates were made in man{tparishen
by men of all parties and colors. In several parishes a Union ticket of colored
conservative votes was voted for and elected. An intelligent colored witness.
testified that he *'desired better government,” and to that end “was willing to
swallow the whitemen if the white men would swallow the colored.” These causes
and feelings naturally united to swell the conservative vote in such localities
exactly as indicated by the returns.
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Fifth. The entire want of any direct evidence to show any general Intimidation
of the colored voters. 3

Of course in so large a State it would be impossible there should be no instances
of refusal to om}ﬂnv nor of intimidation. Such occur in every State. But the evi-
dence certainly indicates no general intimidation of colored voters, and that such
intimidation as did exist in the State waa rather in the interest of the republicans
than of the conservatives. The United States marshals, whose chief was chairman
of the republican State committee, armed in some cases by blank warrants, and aided
by Federal troops, made constant arrests before election, but not afterward. The
oversight of the elections and of the returns was in the hands of Governor Kellogg's
officials. Their count and return did show 20 majority of members of the lower house
elected by the conservatives without any protest whatever, except in three parishes,
although it was their province and duty to protest in any case where violence or
intimidation or frand existed.

Indeed, the direct evidence as to the election of 1874, as well as the circum-
stances, clearly indicate a peaceable snd fair election. In fact, after the visit of
the first committee and the revisit of the special committee, the Kellogg party,
with all their m.&c.hiner{ for collecting evidence, were nnable to produce in the
entire State more than half a dozen persons to testify to auything mpeaching the
freedom and fairness of the late elections who were not office-hiolders or connected
with office-holders.

Against such facts it seems to us idle to assume that the distnrbances so vividly
pictured by the minority could have kept up throaghout this State such a feeling
of intimidation as wonlid justify the assnmption that bat for that feeling the State
would have gone republican. All experience showa that the result of the election
of 1874 in Louisiana, as returned to the returning board, was natural and to be
only acconuted by the reasons we have given.

We hold, therefure, that in November, 1874, the people of the State of Louisiana
did fairly have a free, peaceable, and full registration and election, in which a clear
conservative majority was clected to the lower house of the Legislature, of which
majority the conservatives were deprived by the unjust, illngef and arbitrary ac-
tion of the returning board.

To the resolutions reported to the House from the committee, as to the action of
the returning board, we are .

We nunderstand the committee to be unanimons in finding the fact that the action
of the returning board has defeated the will of the people as expressed by them at
thtﬁllmlln on the 3d of November, 1874. The people then elected to the lower house
of their Legislature a majority of conservative members; a portion of the conserv-
ative members thus elected were refused their certificates. This is an act of great
injustice to the individuals, of gravest danger to the State and free government,
and ought to be immediately corrected by any power competent to correct it,

he resolution r ding the recognition of Governor Kellogg is based upon
general information and not upon evidence. On this point no testimony was taken,
either bf;lt.lm committee or any part of it. Kellogg may or may not have been
elected in 1572, but there is no evidence to show the fact, orif there be, it has been
neither mnﬂt nor found by this committee, Messrs. Foster and Purces think that
the popular belief, takin %Jboth conservative and radieal circles, inclines on the whole
todum.ify I[cllog% and Penn’s claims; and that as Kellogg is and has been the
acting governor of Louisiana for the past two years, to deny his right and install
another in his place, after this lapse of time, might involve much mischief to the
legal and political interests of the State.

"o avoid the mischief and confusion of change, a majority of the citizens of
Louisiana seem £ to accept as a compromise Kellogg's recognition and the
restoration to the conservatives of the control of the lower house.

For these reasons Messrs. FosTER and PHELPS do not wish to oppose the recom-
mendation that the administration of Governor Kellogg be recognized ; neither,
in view of the fact that they know nothing of the merits of the case as judged bﬂ
competent evidence, do they wish to be understood as urging it. They only wis
to record their ment with those of their associates who believe that such a
compromise might, by making a termination of the uncertainty in Louisiana, be
on the whole less intolerable than the present distress.

But to any resolution recognizing Kellogg Messrs. PorTenr and MARsgALL are
utterly opposed. They find nothing to justify the belief that Kellogz was elected.
That he seized the government by the aid of Federal troops, throngh a void and
fraudulent order which prevented the connting and return of the votes, should be
a standing presumption against him. When the le, ontraged by the abuses of
his government, had successfully regained the office he had usurped, he was again
reseated by Federal power, By the forms of legislation with which he had in-
trenched himself, he once more sought to nullify the cheice of the people at thelnte
?[mtion, and to that end called on the Federal ps to break up the meeting of a

or Conﬁraes to moofﬂxe us tion so and so oppressive is, they think,
to establish a precedent by which, under pretexts that can readily be found, any
State government may be overthrown, the will of the people nullified, frand and
viol made per t, and republican forms perverted to destroy liberty.
In their migmnnt all that is needed in Louisiana is to withdraw the Federal
troops and leave the people of that State to govern themselves.
. CHARLES FOSTER.
WILLIAM WALTER PHELPS.
CLARKSON N. POTTER.
SAMUEL

The following was submitted by Mr. G. I. Hoar:

The special committee to whom was referred so much of the President’s message
as relates to the condition of the South report the following resolutions. They
further submit the views of the varions bers of the ittoe

For the committee:

GEO. F. HOAR,

Chairman.

‘Whereas both branches of the Legislature of Louisianahave requested the special
committee of this House to investigate the circumstances attending the election and
returns thereof in that State for the year 1574; and whereas said committes have
unanimonsly reported that the returning board of that State, in canvassing and
compiling said returns and promulgating the result, wrongfolly applied an errone-
ous rule of law, by reason whereof persons were awarded seats in the house of repre-
sentatives of Louisiana to which they were not entitled and persons entitled to
seats were deprived of them:

Regolved, That it is recommended ‘to the house of representatives of Lonisiana
to take immediate steps to remedy said injustice and to place the persons right-
fully entitled in their seats.

Tegolved, That William Pitt Kellogs be recognized as the governor of the State of
Louisiana uniil the end of the term of office fixed by the constitution of that State.

The undersigned, a‘wﬁion of the special committee to whom was referred so
}I]lilll:ll. of tﬂn President's message as relates to the condition of the South, respect-

ully report :

The matters embraced in the reference to the committee are of the most serions
and important character. In several of the Southern States a condition of affairs
ia said to exist which not only impairs the welfare of those States, but greatly en-
dangers the peace and safety of the whole country. It seemed specially important
to investigate and rt to the House the state of things in Lonisiana, as all par-
ties there are agreed, for different reasons, in demanding the immediate interposi-
tion of Congress to redress grievances of which they bitterly complain.

One party in Louisiana assert that there is a conspiracy in that State, large in
numbers and strength, though a minoerity of the legal voters, to take pussession by
force and frand of the State government; to drive out of the State white men
who will not join in their schemes or refrain from any active resistance ; todeprive
the negro of the political and legal rights conferred on him by the fourtcenth anid
fifteenth amendments, and in some mode hereafter to be more fully made manifest
to reduce him to such a condition of political and pe pendence upon she
whites that the will of the latter shall be the law which determines his 1
rights and fixes the price and condition of his labor, It is furtherch that in
the execution of this purpose vast numbers of murders have been committed ; that
the enforcement of the law has ceased over large districts; and that by terror, vio-
lence, and fraud the holding of fair and peaceable elections and fairly umrhi‘nlng
the result has been rendered impossible.

The other party, denviuﬁ these charges, claim that the State of Louisiana has
fallen into the control of the negro population, under the lead of a few whit:fpem-
sons, mostly adventurers from other States, who have themselves of the
State and local offices, which they have administered corruptly and wutetu]lfy for
their personal gain, wasting the public revenues until taxes have become an intol-
erable burden and the commerce of the State almost destroyed ; that the p:ioﬁle of
the State have twice fairly elected other officers; but that the popular has
been frustrated by frand, which would have been ineffective but for the forcible
interference of the National Government. They claim that whatever violence has
been used on their side is but the natural action of freemen endeavoring to assert
their political rights, or at least is to be pardoned to men smarting under o sense of
wrong and tyranny.

Both sides agree that the party who do not now hold the State government of
Louisiana are physically the strongest. It is only the National Government that
k{::ss in place for an hour the governor, the LeFl.a]amre. a large portion of the
To officers (and perbaps t-hnjudici.nr{l} of Louisiana. Their opponents are pre-

d and able to take ession of the State government at once, whenever the
g‘nﬁon:ﬂ Government will not interfere. It is furtherclaimed that a condition not
unlike that of Lonisiana exists in several other Southern States.

In our judgment this condition of things is fraught with thﬂ]_ﬁlwe“ peril to the
whole country. That the le of any State should be nnwilling or unable to de-
termine by peaceful and means the result of their elections, and that the
President should be compelled to interpose the military force of the Government
to prevent civil war, is itself a terrible misfortune. Buttheevil goes much further.
TUpon the elections {n Lonisiana, as in other States, depends the right to their seat
of Senators and Representstives who are to aid in maiugig laws for the whole coun-
try, and the choice of presidential electors, upon whose vote may depend the title
to office of the President of the United States ﬁmse‘.if.

No party in the United States will like to submit to a result decided by the votes
of electors chosen by snch means. Each party will be likely to credit charges of
frand and violence made against its oppouent, and to discredit like eha:ga made
azainst its own side. There is, in onr judgment, the greatest danger that these
elements may enter into the next national election to so great an extent that it may
leave the real expression of the will of the people in doubt. In such case an ap-
peal to force, like that which has been made in Louisiana, must result in eivil war,
spreading thronghout the entire conntry.

That this result is desired and exp 1 by some p whoare responai-
ble for the troubles in Lounisiana, we have great reason to believe. o append an
article published in the New Orleans Bulletin of Febrnary 6, 1875, which exhibits
the purposes of the contributors of that journal, and, we fear, faithfully reflects the
views of many men who areactive and influential in the State of Louisiana.

The committee have had accessto the reports made and evidence taken by various
committees of one or the other of the two Houses of Congress since the close of
the war, and have taken into consideration well known and nncontested facts in
the recent history of the country. A sub-committee visited the State of Lonisi-
ana, where they took oral and deenmentary evidence, reporting their conclusions in
writing. Afterward the whole committee determined to proceed to Louisiana to
make tuller investi tion, which p they have executed, a quornm being in
attendeace during their entire stay. In discharging their delicate and responsible
duties they have been deeply impressed with the importance of the questions
which they had to consider to the people of Louisiana and to the whole country,
ani have endeavored to np{:mch them without partisan bias,

The question with which the American people have to deal will be best nnder-
stood not by fixing the attention upon the details of particular acts of outrage on
the one side, or of a{:gci.n! and extraovdinary exertions of national pewer to prevent
them on the other, both calculated to stir deeply the feahnli.: masses of
the peopls, but by a dispassionate ideration of the di.apnh%:le facts of

istory.
The people of the States which engaged in the rebellion were composed in large
part of two classes—a dominant race of slave-holders and those who approved and
sustained slavery, and a subject race of slaves.

Each of these classes possessed the virtues and the faults which might be ex-
pected from its condition. The dominant class were unsurpassed among the na.
tions of the earth in courage, spirit, hospitality, and gunerosl:{olo their equals.
They were apt to command and apt to sncceed. Constantly on look-out for the
langers which attended the pr in their community of a large servile clasa,
they acquired the habit of acting in concert in all matters which concerned their
class interests. They were able politicians. With the love and habit of truth
which becomes brave men in all common concerns, they were snbtle and skillfnl
djglomnlista when diplomacy was needed to accomplish any political end. Their
whole society could unite as one man in attempting to ereate an impression which
it was their interest to give, and to stifle all expressions of dissent. On the other
hand, they were domineering, impetuons, impatient of restraint, unwilling to sub-
mit to any government which they did not themselves control, easily ronsed to
flerce anger, and when so roused, both as individuals and as masses, eruel and with-
out scruple. They never had learned to mdﬁt human rights, as such, or to tol-
erate the free uxg::uﬂon of opinions which red from their own, or to seo dig-
nity in manhood beyond their own class. It was such a people that en, lin the
rebellion, and such a people who were required to live under a new order of things
t{; which they had been led not by change of eharacter or opinion, but by mere force
of arms,

They had submitted to the national authority, not because they wonld, but be-
cause they must. They had abandoned the doctrine of State sovereignty which
they had claimed made their duty to their States paramount to that duoe to the
nation in ease of conflict, not because they would, but becanse they must. They
had submitted to the constitntional amendments which rendered their former slaves
their equals in all political rizhts, not becanse they would, but becanse they must.
The passions which led to the war, the passions which the war excited, were left
m;taﬂifl:d and unchecked, except so far as their exhibition was restrained by the
arm of power.

On the other hand, the negro was, in his ordinary condition, gentle, patient, docile,
affectionate, and grateful. His confidence was easily won. The fear of the whites
and habit of submission had been implanted in him by ages of slavery. The vir-
tnes of frugality, of honmtﬁ'. of respect for jnstice cither in private or public con-
cerns, had never been exhibited toward him by his superiors, and he was not likely
to be an example of them in himself, or to be very exacting in demanding them in
those whom he regarded as his friends.

It waa to these two classes, varying in numbers, in the varions Southern States,
Jjust avont equal in the State of Louisiana, that the experiment of republican gov-
croment was intrusted on their readmission to the Union at the close of the war.
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To these were added a small number of persons who had, in the exercise of their
undoubted privilege as American eitizens, moved into the South from other States.
The whole spirit and policy of American institutions has been to encourage immi-
gration in the fullest and freest maymer. In all our States the native of foreizn
countries is mot only welcomed and attracted by all possible inducements to
take up his residence, but be is in a bricf time clothed with eiti hip and
awarded guite his share of political inf and ation. But the
citizen from the North who moved into the Sonth was quite commonly opposed in
opinion to the old residents on public questions. This opposition made him the
nataral ally, and his superior edncation made him the leader of the colored popula-
tion. 1t was only to be ted, unless the nature of man were in this case to be
thoroughly changed, that he should be regarded by the native white eitizen of the
Bouth with distrust and dislike, ially is he came into their State for the pur-
pose of en, g in politics, or held high State or national oflice without the con-
sent of the white inhabitants.

A still greater difficulty attended the problem. In every northern State the
people had founded their institutions npon the theory that aniversal suffrage and
universal education are inseparable. In some form of statement this axiom is de-
clared in the constitution or laws of all of them. It has become a maxim too trite
and familiar for repetition. No considerable number of American citizens of
northern birth eould be found who would not aﬁme that their own inutitution‘a

of hiring the accused. Thus putting it into the ]&tj:vwer of any local magistrate, on
summary process, o remand the laborer to a eondition of practical slavery.

Statute of 1865, chapter 16, enzets that any person who shall persoade or entice
away, feed, harbor, or secrete any person who leaves his employer without permis-
sion, shall be nul.gect. to a fine of not more than §500 or imprisonment of not more
than twelve months, or both. Thus nolaborer can leave hi,scmplo‘ﬁ‘er without leave
Eiﬂ.]lol.lt becoming an outeast, to whom food and shelter must be denied by all man-

ind.

Statute of 1863, chapter 20, imposes fine and imprisonment on any person who em-
ploys any laborer already under contract to another.

Statutes of 1967 anthorized the imposition of a poll-tax for hizhway purposes to
the amonnt of fifteen dollars. Under this law it wounld be ible to raise the sum
of §2,612,000 in the State in a single year, which should be divided per eapita among
the males over twenty-one, rich and poor paying the same sam. These laws per-
ished with the overthrow of the government which enacted them, in 1267,

In 1864 a convention was held which framed the constitntion of the State. Tt
adjourned subject to the call of its president. In 1866 it was summoned to meet

rain in New Orleans, to consider some proj amendments to the constitution,
which had gone into effect. It was claimed that by the adoption of the constitu-
tion its functions were exhansted, and that its fu assembling could have no
official character. If this were true it would seem to have been harmless,

would have proved a disgraceful and disastrous failure but for the I
Yet the representatives of these same States, while imposing by national authorit
universal suffrage upon communities to all whose previous opinions and hubits i’t:
was totally alien, made no provision for securing to the freedmen the defense of
education.” Of the number of males over twenty-one in the State of Louisiana in
1870, there were by the census, white 87,066, colored 87,121 ; total, 174,187, OF the
whole eolored ulation over twenty-one there were 157,049 who could not read
and write. If these were females, we have of colored voters who are reported
as illiternte 78,524 out of ¥7,121.

These masses of illiterate voters must of necessity to a very large extent be in-
struments in the hands of others, who can influence their passions or excite their

eers,

This condition has not improved since 1870. There is reason to believe that the
illiteracy of the colored le is diminishing and that of the whites increasing ;
but the whole condition is not much, if any, improved. The total number of chil-
dren in between six and twenty-one years in 1874 is estimated by the
Btate snperintendent of schools at 280,387,  The number of children enrolled in the

ublic schools in 1874 is 74,309. The report of the State superintendent at the
go:.-dnnjng of the last year shows an improvement in the educational condition of

the State over the two or three previous years, but get exhibits a sad array of
facts. In some there are no public schools; in others there are scarcely
any. The enroliment above rted is a mere shell in many parishes, indicating

an’ attendance of only a few woeks at school.

With these elements a great part of tke&lltlml history of Louisiana for the past
ten years might have béen predicted by most ordinary intelligence. Some of
the oceurrences which we are constrained to report are of a nature so cruel and
barbarous as to excite astonishment in any people making the least pretense to
civilization. But bloodshed, lawlessnesss, attempts by minorities to gain political
power by force, delusions inflaming great bodies of le, nnrelenting hatred of
oppom{a. and the nseof these as instruments by designingand unprincipled lead-
ers—all these things were almost inevitable. We find them existing to an extent
which has almost overthrown republican government in one State, and if not
checked are a dangerous menace to the peace of the whole country.

On the other hand, the interferenee of national anthority, even where that was
imperatively required by the Constitution and laws of the United States, and the
expression of public sentiment at the North, did not tend toward a cure of the
trouble, Our tutions and all the habits of our peolﬂe are founded upon the
principle of local self-government. The institutions of this conutry imply, for
1heir ful and har i working, that in every vmlneﬁe throughout the
whole country any twelve men placed npon a jury by lot will decide all canses, civil
and eriminal, according to the law and the fact; and that every small local organ-
ization, ward, ip, or h, will elect local officers who will honestly and
truly declare the result of pupulnr elections so far as their jurisdiction extends,
and the whole bod{‘gf members returned to any Legislative Assembly will honestly
and fairly determine the right of every person claiming membership therein, as the
question arises in each individual case. Whenever this presumption fails to be
I;mcl so far local self-government fails. In such cases the Constitution furnishes
machinery by which the National Government may interfere for the protection of
the rights of the people. But this hinery has been seldom nsed ; it is clumsy
and ditticult of management, and always tends to excite and alarm the whole people.

Whenever there is interposition of the National Government, either to guarantee
republican ment menaced in any State, to repress civil disorder on applica-
tion of the gutn authority, to secure freedom of election, or the rights declared by

the constitutional s, the political %m‘.y in power in the National Gov-
ernment is, of course, pi v held responsible.” The p.nrl.‘f in o&}fﬂlﬁm makes
these exertions of power the especial pointsof its attack, and are disposed to deny

or distort the ocenrrences that give rise to them,

The party in opposition is tempted to make the cause of those who are encounter-
the administration its own. Whether arrayed under the same party name or
it looks for their votes in aiding it to displace its political opponents. It is

thus na led to excuse or to deny all the facts on which the administration

rests its justification for its extraordinary exercise of power. The supporters of
the adm tion, on the other hand, are tempted to extennate or overlook what-
ever may be wrong in the conduet of the State governments administored by their
own political friends. So that the public sentiment of the rest of the country stim-
ulates and wvates the evil which it has so deep an interest to cure.

The have taken much evidence as to the opinion and pua of the

le of Louisiana, the history and conduct of her State w.lminisg'n;}ou, the acts
of local and State officials whose duty it was to lnct the late election an
ascertain and declare the result, and upon the crimes and outrages which are said
to have interfered with the freedom and fairness of the election. A t deal of
this testimony is conflicting. We are aided in determining the probability of the
story on each gide by a recurrence to t.mrovim history of the State.

After the war closed the whites of siana were permitted to elect a Legisla-
ture, which sat during the years 18635, 1266, and 1367. They enacted a series of
laws which must have been designed to restore the negro to s State of cal
servitude. Stat 1865, chay 10, provides that under penalty of fine or im-
prisonment no person shall carry fire-arms on to the premises or Flnntntinn of an
citizen without the consent of the owner, thus depriving the great mass of the col-
ored laborers of the State of the right to keep and bear arms, always zealously
prized and guarded by his white employers.

Statute 1865, chapter 11, punishes by fine and imprisonment the entering npon
any plantation without the permission of the owner, thus preventing any n

seeking any intercourse with the negro for the puipose of giving political or
other information except such as his master should approve.

8 te 1 hapter 12, authorizes any justice of the peace, on complaint that any
Rje:m is a vagrant, on mmgmzy process to require such person to give bond for

Eood behavior and futare industry for the period of one year. On lln];ft.n give
such bond, the justice shall issne his warrant to the sheriff to hirve out sue

for the term of twelve months, under such regulations as may be made

municipal authorities: Provided, That if the d be a who has eb

his employer before his contract expired, the preference shall be given to such employer

e

Its 5 were unarmed and nnprepared for resistance. This body was set
upon in the hall where it assembled by a mob consisting of citizens and policemen
OFuNew Orleans. Inthe lan, of the report of the congressional committee of
the Hounse of 1866, who fully investigated the whole transaction, “There has been
no occasion in our national history when & riot has ocenrred so destitute of justi-
fiable canse, resulting in a massacre so inhuman and fiendlike. The massacre was
begnn and finished at midday. Anintention to dis and slanghter the members
of the convention and those persons, white and black, who were present and friendly
to its purposes, was mcrcilusalﬁ'cauied into full effect.” The police were active on
the side of the rioters. Two hundred and sixty persons were killed. The report

proc i
“The committee examined seventy-four persons as to the facts of violence and
bloodshed upon that day. Itisin evidence that men who were in the hall, terri-
fied b{ the merciless attacks of the armed police, sought safety by jumping from
the windows, a distance of twenty feet, to the ground, and as the&l Jumped were
shot by police or citizens. Some, distigured by wounds, fought their way down
stairs to the street, to be shot or beaten to death on the pavement. Colored persons
atdistant points in the city, Emesbij' pu‘rsalnfﬁwjr lawful business, were attacked
by the police, shot, and cruelly beaten.  Men of character and position, some of whom
were mem and some spectators of the convention, escaped from the hall cov-
ered with wounds and blood, and were preserved almost by miracls from death.
Scores of colored citizens bear frightful scars more numerous than many soldiers
of a dozen well-fought fields can show, proofs of fearful danger and strange eseape.
Men were shot while waving handkerchiefs in token of surrender and submission,
White men and black, with arms uplifted praying for life, were answered by shot
and blow from knife and club; the bodies of some were ‘pounded to a jeily;' a
colored man was dragged from under a street-crossing and Lilled at a blow ; men
concealed in outhouses and among piles of lnmber were eagerly songht for and
slanghtered or ed without remorse; the dead bodies upon the street were
violated by shot, kick, and stab; the face of a4 man *just breathing his last ' was
gashed by a knife or razor in the hands of a woman; an old, gray-haired man,
{mcab!_\r walking the street at a distance from the institute, was shot throngh the
head ; n were taken out of their honses and shot; a policeman riding in a
buggy deliberately fired his revolver from the carriage into a crowd of colored
men ; & colored man two miles away from the convention hall was taken from
his shop by the police, at abont four o'clock on the afterncon of the riot, and shot
and wounded in side, hip, and back. One man was wounded by fourteen blows,
shots, and stabs ; thefu}dy of another received seven pistol balls. ~ After the slaugh-
ter had measurably ceased, carts, wagons, and drays, driven through the strects,
gathered the dead, the dying, and the w led in *promi londs,” a police-
mamn, in some cases, riding in the wagon, seated npon the living men beneath him.
The wounded men, taken at tirst to the station-house or lock-up, were all after-
warid carried to the hospital. While at the station-honses, until friends found them
with medical aid, thcl]' were left to suffer ; when at the hospital they were attended
to with care and skill. But this was done at no cost to the city or to the State,”

Without asking permission, so far as the committee learned, those wounded men
were carried to the hospital under the care of the Freedmen's Burean, and shelter,
surgical treatment, and food were furnished at the cost of the United States.

In the year 1864, the year of thwmsidcntiﬂl election, oeeurred six bloody snd
terrible es: the Bossier Parish ¢, the Saint Landry massacre, the
Orleans, the Caddo, the Jefferson, and the Saint Bernard. The following summary
of testimony will be found in Mr. Poland's report, Forty-second Congress, second
session, mfurt No. 22, pages 21, 22,

The testimony shows that over two thousand persons were killed, wounded, and
otherwise injured in that State within a few weeks prior to the presidential elec-
tion; that half the State was overrun by violence; midnight raids, secret murders,
and open riot kept the people in constant terror until the republicans surrenderet
all elaims, and then the election was carried by the democracy. The parish of
Orleans contained 29,910 voters, 15,020 black. In the spring of 1868 that parish
fava 13,973 republican votes; in the fall of 1868 it gave Grant 1,178, a falling off’ of

705 votes. Riots prevailed for weeks, sweeping the city of New Orleans and
filling it with seenes of blood, and Ku-Klux notices were scattered through the
city warning the colored men not to vote. In Caddo there were 2,087 repnblicans.
In'the spring of 1868 they earried the parish. In the fall they gave Grant 1
vote. ﬁm also were bloody riots. But the most remarkable case is that of Saint
Landry, a planting parish on the river Teche. Here the republicans had a regis-
tered majority of 1,071 votes. In the spring of 1268 they caried the parish by 673,
In the fall they gave Grant no vote—not one—while the democrats cast 4,787, the
full vote of the parish, for Seymour and Blair,

Here oceurred one of the bloodiest riots on record, in which the Ku-Klux killed
and wonnded over two hundred republicans, hunting and chasing them for two
days and nights through fields and swamps. Thirteen captives were taken from
the jail and shot. A pﬁn of twenty-five dead bodies were found half buried in the
woods. Having conquered the rt‘publir.anslkillod anid driven off the white leaders,
the Ku-Klux captured the masses, marked them with bedges of red flanncl, en-
rolled them in clubs, led them to the polls, made them vote
and then gave them certificates of the fact.

In the year 1573 oceurred the transaction known ns the Colfax massacre, to which
the committes directed special attention. They had beforgthem all theevidence on
the trial ¢f Cruikshank and others in the eireuit court of the United States for

y and murder, and the charge of the judge. They also called the district
attorney and Mr. Murr, the connsel who defended the prisoners, who made full
statements of the case as they claimed it to be. Tt seems to us thers is no douit
as to %he truth of the following narrative: In March, 1873, Nash and Cagaburt
claimed to be judge and sheriff of Grant Parish under commissions from Governor
Warmoth. After Governor Kellogg sueccoded Warmoth their friends applied to
him to renew their commissions. He refused, and commissioned Shaw as sheriff,
and Register as judge. They went to the court-honse, which they found locked,
and Shaw and the other parish officers entered it through the window. Six days
after, hearing rumors of an armed invasion of the town to refake the court-hounse,
Shaw deputized, in writing, from fifteen to vighteen men, mostly naErooa, to assist
as his posse in holding the court-house and keeping the peace. The next day,

e domooratio ticket,
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April 1, a co v of from nine to fifteen monuted men, headed by one Hudnot,
came into Colfax, some of them armed with guns; and on the same day one or
twoother small armed squada also came into town. This day no eoliision occurred.

April 2, a small body of armed white men rode into the town, and were met by
& body of armed men, mostly colored, and exchanged shots, but no one was hurt.

These proceedings alarmed the colored people, aud many of them, with their
gﬁqmm and children, came to Colfax for refuge, perhaps a majority of the men

ing armed
Alfrll 5, a band of armed whites went to the house of Jesse M. Kinney, a colored
man, three miles from Colfax, and found him quiahl{ engaged in making a fence.
They shot him through the head and killed him. This seems to have been an un-
pmvokedkmton, and deliberate murder. This aroused the terror of the eolored
people. Rumorg were also spread of threats made bi them against the whitea.

April 7, the court was opened and ndiroumnd. The alarm somewhat subsided,
and mx‘lé colored people returned to their homes, the others maintaining their poa-
w the court-house, the whites maintaining an armed organization outside

@ town.

April 12 the colored men threw np a small earth-work near the court-honse.

Easter Bunday, April 13, a large body of whites rode into the town and demanded of
the colored men that they should give up their arms and yield possession of the court-
house. This demand not bein; lded to, thirty minutes were ‘E:ven them to remove
their women and children. The negroes took refuge behind their earth-work, from
which they were driven by an enjilading fire from a cannon which the whites had.
Part of them fled for refuge to the court-house, which was a one-story brick build-
ing, which bad formerly 1 & stable. The rest, leaving their arms, fled down
the river to a strip of woods, where they were pursaed, and many of them over-
taken and shot to death.

About sixty or seventy got into the court-house. After some ineffectual firing
on each side the roof of the building was set fire to. When the roof was hnrninﬁ
over their heads the negroes held out the sleeve of a shirt and the leaf of a boo
as flags of truce. They were ordered to drop their arms. A number of them
rushed out unarmed from the blazing buﬂdirléﬁ, were met by a volley, and a num-
ber killed and wounded, others were captured. Fifteen of the blacks crept under
the floor of the burning building, but were all captured. The nomber taken

isoners was about thirty-seven. They were kept till dark, when they were led
out two by twe, each two with a rank of mounted whites behind them, being told
that they were to be taken o short distance and set at liberty. When all the ranks
had been formed the word was given, and the ne were all shot. A few who
were wounded, but not mortally, escaped by f death,

The bodies remained unburied till the, next Tu , when they were buried by
a !:‘I)apmuity mhﬁ‘; from New Orleans. Fivaninﬂtdth bﬁ.m; wh‘!::d. fout‘llll 'J.‘he%
show -shot wounds—the great majority o em' in the and most of
them in i1:he back of the head. ’

Two white men only were killed in this whole transaction, Hodnet, the leader,
and one Harris. It is pretended, and this pr is used to givesome palliation
for the erime, that these men wers ing a flag of truce from the besiegers, am}

driven from power and compelled to fly for their lives, After the re-establishment
of the Kellogg government, in some cases the officers were not permitted to resume
their functions.

The speeches at public meetings and leading articles in the press urged the
])o;?le to deeds of violence. We submit a collection of extracts taken from many

eading and influential journals published in various parts of the State. We have
not space to make extracts from them in this report. They are enough of them-
selves to establish its conclusions as to the purposes and conduct of the leaders of
the white mew's party in the campaign of 1874

It is impessible to state in the space which this report ean y cover thede-
tails of tho deeds of lawless violence which were proved before committee. In
mﬁ parishes the legal officers were driven out by force. Republicans were mur-
dered or compelled to fly for their lives. 'Whatever the pretext, the real offense
was their tical opinions.

Ruford Blunt, State tor, an eminent and infl d preacher in the
Baptist Church, whose efforts to establish schools in the parish are highly spoken
of in the report of the State superintendent of education, was oompa]fad to prom-
ise to give up all politics, and afterward to fly for his life.

Allen Greene, a State senator, a native of who had lived in the State for
many years, established in the parish of Lincoln a tannery and shoe mannfae-
tory. Hides and bark were produced in abundance in the neighborhood. Mr.
Greene had furnished machinery which required the employment of skilled labor,
and had introduced about eighty workmen from New land, to whom he paid an
average of thirty dollars per month, making a pay-roll of $2,500 month to be ex-
pended in the town. In May, 1874, Mr. Greene was required to resign his office,
with threats against his life. His workmen were so disturbed by the eondition of
things Mﬂ:eymfummmmln.mdsnawbm}v who had been engaged in Mas-
sach it of the rising of September 14, refused to keep their engage-
ments. Thus the people of the parish of Lincoln prefer to send r hides half
way across the continent, have them tanned and manufactured into boots and shoes
in usetts by workmen to whom the flour, sugar, rice, and cotton are in like
manner conveyed, and then brought back to Lonisiana in the form of boots and
shoes, and to pay tribute to the manufacturer in Massachusetts, to the carrier and
e e ot el
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commission merchant, rather than to allow manufactures
own State by men who may be allowed the free exp i

The story of Judge Myers.

H. C. Myers resides in the parish of Natchitoches, about five hundred miles
above the city of New Orleans, on Red River; has lived there eighteen years. His
wife and their six children were born there. For several years he was register of
the United States land office for the northwestern dis of i ; was
elected parish judge in 1870 and 1872, which position he held until Febrnary, 1874,
when he was appointed judgr)of the seventeenth th)tg.iml district of that State,
comprising the parishes of Natchitoches, Sabine, Soto, and Hed River. He

were shot from within the court-house. ut among all the witn ex
there was but one who pretended to have seen any flag of truce in their hands; he
was twelve to fifteen hundred feet off across the river. His evidence hardly bears
that construction as will be seen by referring to it. On the other hand, Hodnet
was killed by a bullet which entmg the back of his neck, and Harris by one that
entered at the side. To believe thig claim wounld require us to find that Lge nEgroes
who, so far in the fizht had been unable to harm a slnﬂa one of their adversaries
* pent up in the builiding to which thegehud fled for refuge, with the roof blazing
over their heads, compelled to choose between death by fire and the tender mercies
of the foemen, fired on the men who were bringing them offers of quarter, and

ap, to be a man of education, of cult of refined speech and manners;
our committee fail to see that any mal or misfeasance in office was
at al ined. Early in the spring of 1874 there were nursed and assiduously

cultivated in that parish fierce and clamorous political antagonisms. The White

@ was organized ; the removal of all republican office-holders determined

1] ; and, as has been well said of another locality, *the air was full of assas-

nation.” In May notices were posted in conspicuous places, as follows ;
“EK. K. K.

“Bonllet, Myers, and all other radicals in this parish. Your fate is sealed.

Nothing but your blood will ap, us. The o of Natchitoches, Sabine, Wiun,
De Soto, Rup des, Red River, Bienville, Clai zg:hJ ﬂym, and Caddo are ready
eals.”

at 's notice, and will exterminate all

that they were carrying the flag backward. No; this deed was b
or justi ion ; it was deliberate, barbarous, cold-blooded murder. It muststand,
:E:o the massacre of Glencoe or of Saint Bartholomew, a foul blot on the page of

tory.
Spread over all these years are a large number of murders and other acts of vio-
lence done for golit.’ls:al ends. In ruplg to an iutﬁury of the committee, General
o

Sheridan, who ing ecareful of ber of persons killed and

wounded in a up to February 8, 1875, since 1866, on account of their politi-

cal opinions, reports the number so far ascertained to be as follows:

Killed..... ety Jol dd ke B e b Sl MO o o o e L L el U B0 ) 2,141

T B R e e S R L e e R e R R SR R 2115
o e S T B O S 4,256

Much evidence was taken by the committee from persons of both political par-
ties in re to this matter. Lists of homicides in different parishes were
duced the committee by persons familiar with the localitics. On one side it
was denied that these grew to any great extent out of politica. On the other,
statements were made which would tend to show that the murders reported to
General Sheridan fell far short of the truth.

But the statements on both sides left it beyond dispute that murders were events

the most ary occurrence, 8o as hardly to make an impression on the mem-
ory of intelligent men in whose neighborhood they occurred; and this not only in
cities, but in rural communities ; that there existed throunghout a great part of the
State an intense of political heat and hatred; that as a rule homl%ide. mur-
der, and assanlt with intent to kill went without legal punishment ; that she white
men gwmlh' went armed. Under all the circumstances we do not doubt the sub-
tantial trath of G 1 Sheridan's stateinent.

a
About this time Ju!lga Myers was warned that his life would be forfeited if he
remained another day at his home. His wife, two of his children, and his aged
father were sick, one of the children and the father hmlma].\r. 80 says the judge,
" Quite sick, my little child d{iﬂng, aged father, at the other end of the tow
also dying, I kissed my little baby, gl);ced it in the care of its weary mother an
the Almighty; I left m:ii]tlpm' not g even to visit my father.” ¥

The jugge and Jud ucet fled in the night-time by tous paths, without
even a change of elo , lest it might lead to suspicion, and finally arrived at New
Orleans. From that day tonow he has never ventured to his home and not do
s0. Inlesa than a week after he left the babe died, and the father too; “And,"” says
the wifo in her testimony, *I was left alone with my sick and dying children. None
of my neighbors came to my assistance. My died. Isentto the tomb-builder
to make little toml:i and he being a democrat refused todoit.” From the testi-
mony of the judge and his wife, and incidentally of others, your ittee are
com to gel.iew this a frue alng. -

@ were anxious to obtain the facts in the terrible tragedy of Coushatta, and
were able to do so several witnesses, but principally from Mr. Twitchell, a
brother of one of the victims, and from Mr. Abney, am ant of that town, whose
reluctant admissions, under a rigid cross-examination, satisfied us was the chief
conspirator. This is the fearful story, proven to our satisfaction :

The Twitchell brothers, from New ﬁampshin both Eoung and active men of
business, one a man some time married, the other but a short time before his death,
with five or six other men from the North with their families, settled in this little
town, bri g with them earnestness of {» integrity, economy, and babits of
indust bl results followed ; the et grew into a pros-
gland village, with its saw and grist m its fac-
its pl white-painted honses with their lawns
hool-h i flourished. About twelve

Bu

‘We have recapitulated these events which tmkfg‘l.me before the paign of
1874, not because we desire to keep alive their painful and odious memory, but be-
canso it is M‘.lutalglnmasmry to do so to interpret the ovents of that campaign.
In determining whether the negro voter was intimidated in 1874 to an extent which
seriously affected the result of the election, we cannot agree with those who think
no evidence should be weighed but that of matters since September of that year,
and who deem it of no consequence that two thousand political murders had been

itted the il were at large. In determining whether the Cou-
shatta and other like deedstm the outbreaks of freemen smarting under a sense

of opy or were d for the purpose of eafabllnhinﬁ a minority in power
bﬁ' the hand, it is of some consequence to know whether the same men did
the same thing before the matters of w! they complain as invasions of their own
rights took place. In deciding whether their assertions are true, that they desire
that then shall enjoy all his titutional rights to freedom, to the e, to
ﬁqnaliltiy ‘ore the law, it is im t to kuow whether thayiatgod to wrest them
from him on the last occasion w had nndisputed legislative sway.

‘We now come to the events of 1874, The campaign was inangurated gy the for-
mation of a o of Louisiana on the Tace.

m‘{ designed to divide the
Baton Rouge begins its ad * We, the white men of Louisi-
ana.” This party assumed various names in varions localities, almost always in-
dicating a purpose to make the race issue distinet,

Agreements were entered into in various parishes, signed by hundreds of plan-
ters, to employ no laborer who did not vote their ticket. Handbills like the follow-

oo nht;d in French and Englist&: = ks

“Louisianois : Pour sauver votre patris, il faut renvoyer les nigres. ar aim,
enimal le plus féivoce est domptd.”) 4 ¢ J

“Louisianians : To save your country, do not employ the negro. 'Wild beasts can
only be tamed lg bhunger.’

After the White League rising of September 14, 1874, an account of which is
given hereafter, risings took place in many parishes, The Kellogg officers were
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red colored men were gathered into the village. Their labor was in deman
their good, and ‘Erumptﬁr paid. Their children eagerly availed themselves of
the sc] vileges abundantly afforded. The colored voters finding that these men
never betrayed their confidence, but inall things were aiding them, elected them to
the several parish offices ; and they, thus elected, from a sense of duty, honestly and
faithfully administered the same. Everything in the village was prosperous,
Rmoeahle. and happy. But there was thery a small party of white conservatives,

eaded by Mr. Abney, who determined to rule; who acknowledged no right to the
black man but that of service; who had no feeling toward their white neighbors
recognizing in the black a citizen other than intense jealousy and hatred. The
usual result followed. =

August 25, 1874, these officers were waited upon and ordered to ; they
declined; then they were informed that death alone was the alternative. wh:g
that the inexorable decree had gone forth, that nothing, neither service tothe town,
to the State, to theirnei nor the faithful performance of duty, nor virtue, nor
integrity, nor prayers of themselves, of wives, of little children could save, they
besought their eruel neighbors to send them in saﬁetgn:nt of the State, promising
never to retum.  An escort was raised by this man A of twenty mounted men,
the J:'isoners takmf&&ll their ready mona{, about §2,000, placed themselves in the
hands of the gnards. Abney issued military orders to what he called political
clubs, but we belicve white- uers, along the route, to furnish aid, supplies,
&e. The march was commeneed, and within thirty miles of their homes these

risoners were all murdered, terribly mutilated, buried, and no father, widow,
grother. Or 80N Was itted even to visit their graves until the bodies were de-
composed. None of the white men's party have ever sought the murderers; no
pursuit has ever been made, no inquiries ever set on by them. A man riding
one of the horses of one of the dead men seen in the parizh, but no one
arrested his course or asked Lim about the bloody deed. No repullican, white or
black, has dared to commence proceedings. Abney was arrested and admitted to
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bail in & small sum, and with impunt;z insults the majesty of ontraged law by
boldly appearing as a witness before committee. More, he was introduced by
the conservatives to the witness-stand with a flourish of trumpets as a leading
merchant of that section of the State. A brief extract from his eross-examination
will indicate his connection with the erime. :

Mr. FrYe. Was there not one other oflicer at that time requested to resign?

Mr. ABKEY. Yes. y

Mr. ¥rYE. What was his name?

Mr. ABNEY. Scott.

Mr. FRYE. Was he killed ?

Ae Favs, Dl he go with your guard?

r. FRYE. go with your

Mr. ABKEY, No.

Mr. FrYE. Why not? A

Mr. ApsEY. I wouldn't let him; I compelled him to remain behind.

Mr. 'rRYE. Was he a master mason ¥

Mr. ABNEY. Yes.

Mr, FrYE. Were you a master mason ¥

AMr. ADNEY. Yes. .

Mr. FRYE. Were any others of the persons masons

Mr. Apxey. Idid not know that they were.

Fourth. A returning board of five persons appointed by the governor, to whom
the returns from the whole State are made by the oflicers, and who are to
canvass and compile them and promulgate the result.
fu%mm 44, statute 1872, provides the organization of the Legislature, ns

wa:
[Extract.]]

“SeC. 44. Be it further enacted. dc., That it shall be the duty of the secretary of
state to transmit to the clerk of the house of representatives anil the secretary of the
senate of the last General Assembly a list of names of such 8 a8, accord-
in%to the returns, shall have been elected to either branch of the (gneml Assembly ;
and it shall be the duty of the said clerk and socmxm?tophmtha names of the
ropresentatives and senators-elect so furnished upon ihe roll of the house and of
the senate, respectively ; and those rej ives and tors whose are so
placed by the clerk and secretary, respectively, in accordanes with the foregoing
provisions, and none other, shall be competent to organize the house of represent-
atives or senate. Nothing in this act s e construed to conflict with article
34 of the constitution of the State.”

The authority given to this board is only to canvass and compile the returns,
making two copies, and * of one copy of which they are to make public proclamation,
d lgt.lmmmme:t:-fall rsons voted for, the number of votes for each, and the

o

Now, against those murdered men no crime was charged, no dis! ty alleged, the persons who have been duly and lawfally elected.”
no easance of office proved. Abney alone said the, r%:mi cheated in mwngemﬁl Sections 3 and 26 are as follows:
tracts, but your commi gave no credit whatever to his testimony. “BEC. 3. Beit further enacted, dc., That in such canvass and compilation the re-
Thus b 510 m hands of neighbors, of men who pride 1|§emaelves tarning officers shall observe the following order: They shall compile first tho
their tion in society, of those who had never received from the vietims other | statements from all polls or voting places at which there shall have been a fair,

than kindness, were these men deliberately slain; and there is practically no law
in Louisiana to bring them to punishment.

‘WHITE LEAGUE.

The White League is an organization which exists in New Orleans, and contains
at least from twenty-five hundred to three thousand members, armed, drilled, and
officered as a military organization. O zations bearing the same name extend
throughout many parts of the State. It was pretended that this organization in
the city was simply as a volunteer police force, the regular police being inefficient;
that it no connection with associations of the same name in other parts of the
State, and that these latter are ]nl&:o Eolitical clubs without military organization
or arms. A brief examination and a brief croes-examination effectually dispelled
this pretension. Several of its members and officers were examined before the
committee. So far as was shown this o;[;nnlmtinn in no single instance performed

pmen :ﬁsci

police functi Its organization, drill, and pline were wholly
military. Its name was not appmtg to a volunteer police, but was np&mpdat-o
to an association designed to put the whites of the State into power by force. It

had cannon. On the 14th of September, 1874, it rose upon and attacked the police of
the ni:.{; the pretext of the attack being the seizure of arms which it had im

from North, and having defeated them with considerable slanghter, it took pos-
scasion of the Staw-hounai‘ overthrew the State government, and installed a
new governor in office, an

d kept him mfnwu until the United States interfered.
'I‘hi:hlggin was planned beforchand. Its commanding officer, Ogden, published
an T

and pompous mgl)ort of his military movements, in which he expresses
his thanks to his aids and other officers for their lmportam{; and valuable services
before and during the day of action. In other parts of the State organizations
under the same name existed, and we have no doubt their pu and methads
were also identical. In one Pnrish their meetings were called by noticea, headed
“Attention, White League,"” and signed by an officer in his mi.lits.rg capacity.
Abney, the leader of the band at Coushatta, when he sent off the m&: lican ri{-
oners under a , gave a military order for supplies and gunard to the highest
officer of & club in another town, on obedience to which, if his s were true,
the safety of the lives of the ners depended. Yet he pmmgi to have no
other power than that of president of an o d atic club addressing the
president of a subordinate or branch club of the same organization.
The White League of New Orleans itself was and is a constant menace to the
republicans of the whole State. Its commander can in a fow hours place bodies
of men, armed and drilled, in any of the near parishes, or those on the coast, or into
Mississippi, Alabama, or Texas, It doubtlesa contains many persons of grvpe.rty
and infl It also contains many persons of very different character. It would
be desirons and able to overthrow the State government at any time, if not pre-
vented by the power of the United States, They still retain more than one thou-

sand stand of arms, taken from the State on September 14, and never returned.
We cannot doubt that the effect of all these things was to prevent a full, free, and
fair election, and to intimidate the colored voters and the white republicans. The
very formation of a white man's party was amenace of terrible import to those who
remembered Colfax and Bossier and the convention. The press was filled with
threats of viol The agr t to discharge laborers, the snggestion that wild
beasts are tamed by hnn%eu". was evidence of the same spirit. 1o overthrow of
the State government by the White Leagne on the 14th o S&rhember, the turning
out large numbers of cials in the country, compelling them to flee for
their lives; the fearful lesson of Coushatta, the formation, m'miu&rand drilling of
the White League, the natural successors of the Kniglts of the White Camelin—
these thi.\!g;;in a community where there is no 1 punishment for ilwliﬁcnl mur-
the nature of things, have filled with terror a people timid a.nd_geutlo

£ovid
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free, and peaceable registration and election. Whenever, from poll or voting
place, there shall be received the statement of any supervisor of registration or
commissioner of election, in form as req by section 26 of this act, on affidavit
of three or more citizens, of any riot, tumult, acts of violence, intimidation, armed
distnrbanee, bribery, or corrupt influences, which prevented or tended to prevent
a fair, free, and peaceable vote of all qualified electors entitled to vote at such poll
or voting place, such returning officers shall not canvass, count, or compile the
statement of votes from mognﬁull or voting place until the statements from all
other polls or voting places shall have been canvassed and compiled. The return-
ingl cers shall then proceed to investigat stat ts of riot, tumult, acts of
violence, intimidation, armed disturbance, bribery, or corrupt influences at an
such poll or voting place; and if from the evidence of such statement they shal
bo convinced that such riot, tumult, acts of violence, intimidation, armed disturb-
an bribel&ﬁor corrupt influences did not materially interfere with the purity and
om of the election at such poll or voting place, or did not prevent a mm{;am
number of ?nalilled voters thereat from registering or voting to materially change
the result of the election, then, and not otherwise, said returning officers shall can-
vass and compile the vote of such poll or voting place with those previously can-
vassed and compiled; but if said returning officers shall not be fully satisfied
thereof, it shall be their duty to examine further testimony in regard thereto, and
to this end t.ba'_ shall have power to send for persons an pers.  If, after such
examination, the said returning oficers shall be convinced that said riot, tumult,
acts of violence, intimidation, armed disturbance, bribery, or corrupt influences
did materially interfere with the pnritiy and freedom of the election at such poll or
voting place, or did prevent a sufficient number of the qualified electors thereat
from re; to materiaily change the result of the election, then
the said returnin all not eanvass or compile the statement of the votes
of such poll or voting p but shall exclude it from their retorns : Provided, That
any person interested in said election hf of being a lidate for office shall
be allowed a hearing before said returning officers npon making application within
the é.igmn ;Gj!n;:eg m:r forwarding of 1t|}.|e n;t—nms of said election. da
“BEC. 26. 1 ogacw. e, That in any parish, inet, ward, city, or
town in which during the time of registration or rv.-\?i‘;siun registration, or on an;
day of election, there shall be any riot, tamult, acts of violenco, intimidation, nui
distarbance, bribery, or corrupt influences, at any place within said parish, or ator
near any poll or voting place, or place of registration or revision of registration,
which ?tnmu]t-. acts of violence, intimidation, and disturbance, bribery, or cor-
rupt influences a‘.lm]lipmvsnt., or tend to prevent, a fair, free, peaceable, and full
vote of all the qualified electors of said sh, Eﬁeinct\ ward, eity, or town, it
shall be the duty of the commissioners of election, if such riot, tumult, acts of vio-
lence, intimidation, and disturbance, bribery, or corrupt influences oceur on the day
of election, or of the supervision of registration of the parish, if they occur durinyg
the time of registration or revision of registration, to make in duaplicate and under
oath a clear and full statement of all the facts relating thereto of the effect pro-
duced by such riot, tumult, acts of violence, intimidation, and disturbances, bribery,
or corrupt inflnences in preventing a fair, ﬂ'en&peumhlu, and foll tration or
election, and of the number of q od voters deterred by such riots, tumult, acta
of violence, intimidation, and disturbance, bribery, or corrupt influences from regis-
tering or voting, which statement shall also be corroborated under oath by three
respectable ci ns,?tmliﬂ electors of the parish. When such statement is made
bya i of election or a supervisor of registration, he shall it in
daplicate to the supervisor of registration of the ;m-ish. if in the city of New Or.
leans to the secretary of state, one mgiy of which, if made to the supervisor of reg-
istration, shall be forwarded by him to the returning officers provided for in section
2 of this act, when he makes the returns of eloction in his parish. His copy of
t shall be so annexed to his retorns of elections, b WX, or

and votin,
officers

like the oolom:,&opu!sﬁun of Louisiana, even if we had not taken abundan
as to special of violence and crime and their effects on particular neighbor-

Mr. Moncure, the conservative candidate for State treasurer, claims a majorit;
in the whole State of about 5,000. A far greater number of republicans than enoug
to overcome this mlj?rlty must have been prevented from registration or driven

by terror from the polls.
In view of these we do not hesitate to find that the election of 1874 was
i‘mrﬁum} of theﬂﬂml.e the usnal means of
or an dueti i

facts,
neither foll, free, nor fair; that in large
instructing and persuading the people, o z Za
could not §e carried on by mpubl?cans without danger to their lives; and that
many more voters than were needed to give the republican party a complete vie-
:[o:igm prevented from voting at all or coerced into voting the white man's
&

It waa to declare the result of such an election that the retarning board met at
New Orleans in 1874. In expressing our dissent from the view they took of their
own powers and duties, and our emphatic disapprobation of their proceedings, we

desire to state as emphatically our unwillingness to do them any injustice, and our
fall appreciation of all the considerations which may tend to te their con-
duct. of them have held mgl]:e tion. Governor Wells, the president,
had been a large and wealthy planter before the war, had remained loyal throngh

true to the of his country when driven to the 8Wwamps

some adhesive substance, that the same can be kept together, and the other coplylv
the supervisor of registration shall deliver to the clerk of the court of his paris!
for the use of the district attorney."

TUpon this statute we are all clearly of opinion that the returning board had no
ﬂghm do anything mt to canvass and compile the returns which were lawfully
made to them by the officers, except in cases where they were accompanied
by the certificates of the supervisor or commissioner provided in the third section.
In such eases the last sentence of that section shows that it was oxpected that they
would ordinarily exercise the grave and delicate duty of investigating charges of
,.or corruption on a hearing of the es interested in the
d have been meant that this of its own notion, sitting in
at a distance from the golaﬁc o:m;oﬁng, and without notice, could de-

ected.

wers, and proceeded to throw out the

votes from many polls where they found intimidation and violence to have existed.

The result was to mieat persons whom, on the returns, they should have declared

elected, and to elect persons who should not have been declared elected. In re-

ﬁrﬂ to fnurmmparishas they declared no result whatever, but referred the matter to
8

"Tho result of this action was to

the political majorityof the persons w
by the constitution and laws of Lo are en - B

titled to organize the house o

the rebellion, been
uﬁhu{:mdwithdogu. Such a entitles him to our t sympathy and
Tes
]?::we must declare the law and the fact as we find it.
The Louisiana election laws provide the following machinery for elections:
A registration of the voters, to be mmgletad ten days before the election,
by a supervisor to be appointed in each parish by th

© ZOVernor,
The fixing in each parish snitable polling by a police chosen

by the people of the parish. 3 e v gl oy
Thi hree commissioners pf elections, appointed by the police juries, to pre-

gide at each poll.

™ tatives.
he returning board claims that in this proceeding they acted under an honest
belief that they were right in their construction of the Iaw, and that they were

ﬂv!ng effect to the true will of a majority of the people of Louisiana, and that in
their construction they followed the precedent set by the democratic or fusion re-
tm‘n.ina:omﬂ of 1872. Wo belicve t!l:e did follow such a precedent. We have no
doubt that they believed they were defending the people of Louisiana against a
frand on their constitutional ights. But there is no more dungerous form of solf-
delusion than that which induces men in high places of public trust to violate law
to redress or prevent what they deem public wrongs,
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We are not prepared to declare withont further examination how many persons
obtained a prima facie title to seats in the Legislature through this wrongful action.
In some of the cases there were defects either of form or substance in the returns
themselves wl;iv.-.h the board claimed required their rejection withont regarnd to
the evid of intimidati

But the method adopted to setright this wrong waas totally objectionable. When
the ure assembled on the 4th of January, 1875, the minority of the persons
cotitled to orlem the house repaired to the State-house, prepared to possess
themselves of the organization by foree. Numbers of persons prominent in the
White were on hand to assist. Even long ladders were provided, in readi-
ness for the entry of accomplices from without, who would, in al Erubnbiilly, after
the seizure of the house, have dis) the existing senate, and put in its place
the other body claiming to be the righifnl senate. When tho clerk of thoe lasthouse
be to call the roll, one of theminority moved that Mr. Wiltz be declared speaker,

the motion was carried by the person who made it—it was not in fact
carried, but was opposed by amajority. Thereu My, Wilts took the gavel. A
motion was made to seat five members from four vacant I]erishes, which he
declared carried, though it was not carried, but was ogpowd v a majority, He
then declared a Mr. ected s(.memlt-ammnhw o appointed a number of
deputies, who atonee nﬂ::arad with ges on which were printed ** assistant ser-
geant-at-arms.”  Simultaneously a large number of persons in the crowi in the
street ontside the State-bouse exhibited the same There being syruH’toms
of violence and disorder, a committee requested General De Trobriand, a militar
officer of the United States, to aid in preserving order. He came into the hall,
spoke to the persons in the lobby at the desire of Wiltz, and order was restored.
Subsequently, at the request of the majority of the persons entitled to organize the
body and of the governor of the State, General De Trobriand caused his soldiers to
remove the five persons who had been {o into seats as above. Wiltz and his
friends then, a protest, withdrew, and the majority remained and organized the
house by the choice of Mr. Ilahn as speaker, and r ins now in ion as the
house of representatives of Louisiana,

We do not here express a judgment of the lawfulness of the act of the military
officer. We believe interference alone J}m\'lmtad a seene of bloodshed like that
which attended the convention of 1866, and the scenes of September 14, 1874, 1lis
act was not an interference with an organized legislative ¥. It was a body
which had been declared organized by one man contrary to the truth, and contrary
to the protest of a majority of its members. It was in no sense a legislative body,
but was an illegal assembly, attempting to thrust out thelegal house from its place
and to usurp its functions. The fact that it was com in part of a minority of
those entitled to seats did not alter its character, nor did the faet, if it be true, that
the five members ought to have been declared entitled to seats by the returning
board, alter the character of the di t t is not entitled to seat

T Z A
himself in & legislative body b; iorce_s. however just may be his claim to his seat.
Nor is a minority of such a body entitled to seat him by force against the will of
1h; ?ailgrlty.
a

w of Louisiana provides varions processes and safegnards for conducting
elections and determining who are chosen to the Legislature: First, supervisors to
make the registration ; 1! issi 3 to ide and d elections,
and receive only registered votes, and report it through the supervisors; third
returning board to canvass and compile statements of local officers, with Jjndicia
powers in certain cases, where local officers there was illegality affecting
tho result; fourth, those persons who are declared elected by the returnin, board,

established in power ho would be a usurper. The difference between the two par-
ties being that the latter do not propose to settle questions of law by bloodshed. It
is further said that this is & question which concerns the people of Louisiana alone,
and that they should be left to fight out the question among themselves. But this
is an erroneous view, both of the rights and duties of the people of the United
States nnder the Constitution. They have an interest in the question whether Sena-
tors and Representatives for Lo a, thrust into their seats b ﬂl&nl means, shall
sit in Congress tomake laws for them, and whether electors, ga 2 theirofficein like
manner, shall turn the scale in the choice of a President of the United States. The
President and Congress are bound to recognize, and if need be to support the true
government of Louisiana against all usurpers; and the American people will

abandon their rights and flineh from the perfor their duties when they
leave these questions to be settled either by the mob or the assassin,

We aro of opinion that the union of nearly all the blacks in one political party,
and of nearly all the whites in another, is afact deeply to be dep’ Party spirit

bears evil fruit in abundance when animosities of race and class do not mingle with
it. But we cannot doubt that whether the white republican leaders have sought to
foster this discussion on the color line or not, it would long since have disa) red
if the leadera of the white people of Lounisiana had not hammered and w«‘iI to-
gother the masses of the colored Fopu]aﬁou by a system of condnet ealenlated to
excite in the highest degree their fears for their freedom or their political and social

rights.

The people who would persnade ns and to some degree persuade themselves that
they nmwtl'lling to give the negro all his righta under the Constitution seem to lose
all their understanding of what justice and equality really mean when the is
concerned. They think, and very justly, that it is a great evil to mass all the
colored votes on one side. It never occurs to them that it is an equal evil to mass
all the white votes on the other. On the contrary, their animosity is specially di-
rected against those whites who act with negroes,” They have little reprobation for
those leaders who advise the whites to band together in an agr t not to employ
negro the

sro laborers who vote the radical ticket, or for the planters who follow:
advice. The life of no man would be safe, as one of their witnesses very frankly
admitted, who, when it was time to gather the cotton crop, should advise n

to refuse to work for planters who are not republicans. The white who m
negro goes unpunished. A fearful \'mﬁm«:u overtakes the negro who snaps a cap
at a white man. In parish after parish the whites turn out public officers whom
they dislike by force, and no punishment follows. The assembling of a body of
negroes at the command of the sheriff to maintain his lawful anthority is followed
by the Colfax massaere.

In addition to the testimony taken in public hearings, your committee enjoyed
much opportunity of conversing in private with the people of New Orleans and
with persons from other of Lonisiana. The conservatives, as they called
themselves, ogeutlemon culture and refinement, courteonsly ext to the
commiltee offers of the elegant hospitality for which their ciy is famed. They
were all deeply excited by the political condition, and made it the constant topic of
their discourse. They were unanimous in decla that the people of their Stato
desired nothing but peace and good government; that they were willing to leave
the colored man nndisturbed in his new eonstitutional rights ; and that it was their
desire and their interests that ghe laborer and the employer should live together in
confidence and amity. They declared that no honest republican would be affected
in his social or personal relation by his political opinions. On the other hand, men
in great numbers sought private interviews with the republican members of the

and those only who may nize the houses; fifth, the house so or ized, who
are to take up each contested seat, case by case, and determine as final judges who
is entitled to it.

Persons who are not declared elected by the returning beard have no more right
to force themselves in to take part in o zing that honse, a minority of those
holding sach certificates bave no more right to organize it over the majority, or to
force others in, merely because they claim that they onght to have been declared
clected, than persons who claim that the house did wrong in _‘ndgin of their
cases have a rifht to force themselves in, or than persons who claim th:at super-
visors defeated their election b wmn%doing in registration, or commissioners did
wrong in wnducﬂniorcert-ify ﬁtho election. The act of each sot of oflicers in the
successive steps, right or wrong, is binding until the next tribunal has reversed or
correctedits action.  When, therefore, the minority of those borne on tho sceretary’s
roll undertook to overcome the majority in or%anixing the house, thoy were wrong-
doers. When the five members were ught in they were brought in not by the
house but by wrong-doers overthrowing the will of the house and pre red and
able to support their wron% by foree, When the military officer removed them he
removed atthe request of the true majority of the assembly persons who wero
interfering with their right and duty to organize the same under the constitution
and laws of Louisiana. hether the officer had warrant for his action or not, he
was interfes not against but in aid of a legislative body at its own request, and
at the request of the governor of {he State; and his interference prevented a
scene of blood which the previons and recent history of that State warrants us in
believing would have been of the most fearful character.

We shonld be extremely glad if any method we could devise or suggest would
correct the wrong that we think done in organizing the house of represent-
atives. But this must be accomplished, if at all, by the concerted action of those
persons in iana of both m.rties who sincerely desire peace and order and do
not wish their State to suffer, to advance the schemes of desi,

i liticians.
We do not overlook the canses which tend to excite decp oe!.igg]:’o{ discontent
in the white native lati isi There has been t maladminis-

of L
tration ; IF.lblio funds have been wasted, public credit impaired, and taxation is
heavy. These facts combine with the general prostration of business through the
country and with the diversion of business from New Orleans by reason of the con-
struction of railroads northerly from Texas to create gloom and discontent.

But the ballot, not viol or ination, is the peaceful remedy for so much
of these evils as is due to the State administration. Every national administra-
tion, nearlfvag]vuy State and city administration, has been charged by its opponents
with like ts. We have not been able to investigate all the charges which have
been made st the State administration, although we have received both doca-
mentary and oral evidence on the subject. So far as has appeared to us, Governor
Kellogg is chargeable with no dishonesty, and has set himself as fait.l.\fulljr as he
could to remedy the great evil be?anﬂlul‘. to him by his predecessor.

Charges of corruption are made by the conservatives against republican officials
without the slightest discri i They that the acceptance of office is
a badge of fraud. No matter how high the position hitherto occupied socially,
how spotless the reputation, the moment of acceptance of oflice witnesses an entire
reverse. The g dd ‘]y 1 a blackguard, the honest man a thief,
Four or five cases of alleged defalcation were clearly shown to be a mistake doring
our session. That there was great wrvnﬁ and corruption, that much bad legisla-
tion was mmcte%that grievous monopolies were created during Governor War-
moth's term of office is undeniable. That the democrats purchased him at the earli-
est possible moment for the purpose of converting to their own use his powers of
corruption, his skill and cunning in manipulating the machinery of election, was
asserted by some of their own witnesses. That there has been decided improve-
ment under Governor Kellogg all admit.

It is said that large numbers of the white people of Louisiana believe that Gov-
ernor Kellogg is a usurper, and, acting on that belief, are prepared and able todrive
him from power if not prevented by the National Government. This may be troe.
ﬁut. i::lealusnll_y true that as large numbers of the voters of Louisiana belie

ieve Kel-

associates to bave been lawfully elected, and that if McEnery were

itteo to decl that a reign of terror existed worse than existed during the
war; that they did not dare to express openly repnblican sentiments; that destrue-
tion to their business and risk to their lives would result. These men were, some
of them, known to members of the committer. They were not politicians, held
and desired no oflice, and wero in many cases business men of high standing and
character. They urged the committee not to require them to testify, saying they
didl not dare to risk the consequences.

The American people are now Lrought face to face with this condition of things.
In the State of Louisiana there is a governor in office who owes his seat to the inter-
ference of the the national power, which has recognized his title to his office, not
by reason of an{haaoertninmcut of the facts by process, but has its
action solely on the illegal order of a judge. In the same State there is a Legisla-
ture, one branch of which derives its aunthoritly partly from the same order, the
other being organized by a majority who have been established in power by another
interference of the National Government, and which wajority derives its title, not
from any legal ascertainment of the ficts, but from the certificates of a returning
board which has mi ived and exceeded its legal authority. It is not strange
that the republicans of Lonisiana should delude themselves by any plansible views
of lawa which will enablo them to occupy the places which they I.mlfovo tho will of
o m:!jm'lty of the legal voters of 1ho State, if free from violence and intimidation,
wonld award to them. It is not strange that the democrats of Louisiana should
believe the whole State government a usurpation, should give it no eredit for its
best acts, should seek to embarrass and thwart and resist it to the extent of their
power, and should be unwilling to wait for the slow but sure operation of lawful
remedies to care whatever évil really belongs to it.

ELECTION OF 1872

‘We were unable to make any direct and thorough investigation of the election of
1872 1t is apparent from the facts stated in the report of the Senate committee
(Senate Report, third session Forty-second Con, No. 457) that the action of
the officials was so tainted with fraud and ill ty that the action of neither of
the pretended returning boards or the certificates of the local election officers can
be relied on in the least as a basis for making up an opinion as to the trne result.
Ind eed, this is conceded by several of the most intelligent of the conservative wit-
nesscs, 1t would be impossible at this distance of time, and probably at any time,
to go behind the returns and ascertain the true expression of the le's will
Bu‘f our best judgment is that Governor Kel!o;i;‘:1 was elected. We find many
of the more moderate of his opy ts de his el There is no t
to show the election of McEnery which is not met by one equally atmﬁg roof
of the election of Kellogg. The registration shows a considerable majority of eol-
ored votcrs!b:m‘l it is not denied that Kellozg received substantially all the ¢ol-
ored votes, besides somo thousand whites, Taking the demoeratic returns in 1872
for all the pavishes, except four, for which the returns are conceded to be forgeries,
and six others from which they threw out the returns for fraud and violence, and
get at the trae vote in those parishes in any way you wtik‘i;\y comparing the vote
with the registration of white and colored voters, or by the repn%umu and
democratic votes at the election of this year, and it gives Igdlogg a majority of
several thousand. Besides, Kellogg is now in office. The frands, which make it
impoasible to ascertain in any better or more satisfactory mode the true will of
tho ple, were perpetrated by the appointees of Warmoth in the interest of

cEnery.
On the other hand, the order of Jud%o Durell and the so-called canvass made b,
the returning board in the interest of Kellogz seem to us to have no validity an
to be entitled to no respect whatever. We concede and declare, as emphatically as
any person can desire, the unsatisfactory character of the methods above adopted
for arriving at this conclusion. There is, in our judgment, whatever may be the
opinion one may form from the statement of men familiar with the campaign of
1572, or from the registration of white and colored voters, no legal evidence what-
g‘\;ﬁr wlhich will warrant the declaration that either Kellogg or ﬁd!nary was law-
v el ﬁctﬂd.
We have devoted much anxious reflection to the question of remedy for these
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evils. It is a question in deciding which no person in Louisiana, on either side, has
offered us any valuable snggestion. The remedy, in {rent degree, lies out of the
mngeofourfom This great movement of the public mind in great States is
not to be dealt with as if it were a street riot. You cannot change t currents
of public sentiment or the habits of thought and feeling of great bocﬁ?annf men by
uct of Congress. In a republic you cannot long or permanently check their mani-
festation by the exercise of national power. Until the great bnyly of the white peo-
ple of iana learn to obey the law, to submit to the Constitution, to re-
spect labor, to base their institutions on liberty, equality, and justice, they can m}iﬁ;
neither prosperity nor peace. The history of their State must be made up of exhi-
bitions of tumnult, violence, and erime, alternating with extraordinary exertions of
national authority to repress them. Detween the two eve ing that makes a
happy, orhg;ui;nblamnstgo to deeay. If the whites of Louisi-
su

their , choose this course,
their right to do so is * safe all enactments human.”

The public sentiment of the rest of the country, more potent than any legisla-
tion, might stop the whole trouble in a month. instau{ of secking w par-
tisan advantage from evils which are ing this fair State, the two pa of the
North would each resolutely set its face against the evil done by its own side, liitle
would h;rmn.in for Coms'mls:n or mefmt?:ntd The rﬂjﬁﬁWIH o‘fﬂ thﬂn: sl?rmherll: n]:imhhar.m
would have disap ago e demoeratic @ North ven

unmggl)d tgtt they would have no }.’:11 asseciation wilhglmn
who would mmmiti tolerate, extennate, or overlook murder, and the republican
party of the North been unanimons in making it understood with equal em-
gﬂhugs that would have no affiliation with men who would plunder the public

T

Bat to ap yw«himmadhtemmediuumtu‘mpowsrianoummnnt ex-
but of constitutional duty.
blican form of government to every

The United States must guarantee a repul
ational Government must determine whom it and su;

recognize
State. Cuﬁfrma must, by & m%hta leglg:
the Pm;d“t t be :m':&.d. f; mﬂiﬁutlﬂ:;
ongress or en -
against violence. Wmma:‘thes:powm shzuld be iaad
Bh{uoallsfor them is a guestion which was settled when the people
confoerred them.

be treated as the lawful gov-

expire in 1876, It has been sgggi?ted

that there should be a new election under the authority of Congress. not
noh.l‘uwolurnthig any considerable number of persons in Louisiana.
ey P T ML e
as s it as Tnor . 1 ut o8
States we do not believe a fair eloction could be had. In the co of
troops we the democrats would refuse to take part. It would be a t
calamity to Louisiana to excite at this time the violence and bitterness whic
election contest would kindle. A i:vmmant #0 elected would be in substance
only a be
or

Kellogg is now in fact in office, The P

ized him, and states to

Con, that from the best information he can obtain he believes him to have been
el TheKelloﬁgmmmentiuam&; italeﬁ]nll?vismtdnsdbvt.he udicial
tribunals of the State; it is in active on its departments. Under it
the late State election has been held, and on its certificates must d i

fetans e (oo

Jacie, the right to their seats of the Representatives chosen from Lou
next The McEnery government exists only on paper. 1ts recognition
would ereate the most questions as to tho!&gnlit. of all public proceed-
I:Hahadiu Louisiana for two years past. The recogni ono{KanogghythnHoaas
mdmblﬂuiﬂiamutﬂﬂmneﬂ election.
us are in further to recommend additional legislation to protect
the peaceable citizens of Louisiana in the freedom of elections, and in the rights
the tit al dment. The law passed at the short session
to suppress the acts known as the Ku-Klux outra, was adopted
wi mxheﬂmﬁmmdwmdmmudmmmaqmudp& ug to the
liberties of the le. Yet it proved an effective remedy, powerful for good, but
harmless for ill, an the general approval of the country.

We feel as deop{gn,u mghody the objection to suspending the writ of Aabeas
eorpus, even for a ted time, or for special em ies, or for a limited extent
of territory. But when every other leplnfegnammeﬂhmwn; when to peace-

-abiding men is neither freedom of election, of h, of the press,
of action, or of opinion ; when there isno I redress for mmm punish-
ment for murder, it is but a mockery to leave this writ to be nsed only as an instru-
ment to enable wrong-doers to escape punishment for their crimes,
statute of 1871 as au! mwdmawﬂtothminwm
cases has expired by its own lim n. Some of us beliove that it will be neces-

tore-enact those sections with some modificatiens, and with careful restriction

:lf:i ime and occasion. We do not include any dation on that subject in
8 1)

et Thes thare e Rocw s a < e Jart:of e pasty

T8 an on calling themselvea

the white men's party in Louisiana a purpose to take possession b, fo%oa and frand

of the State govermment, without regard to the question of who may have the

numerical majority at a fair

Second. That in the execution of this purpose they have refrained, and will re-
frain, from the use of no instruments which t.ha{! k designed to aceomplish it,
who?herthmimh'umlabemmdnr,ﬁmd, civil war, or coercion of laborers by
employers.

Third. While there are in their £
do not themselves use or ngvromemn m:hwfal“ rtymo msmh :mt:ov:l::!‘m'&o

plishment of thesame end, and are powerless to reatrain more violent associates.
Fourth, Three causes have made it casier to unite so a number of the whites
to unite the best

The fact that the party of Louisiana is made up by massing to-
gether almost the whole negro vote with a few whites, ¥y h-:; o{her Btates ;
The fact that there has been tration by republican officials;

great
The belief, honestly entertained by large bers of the white le of
that they bave been twice defrauded of the results of elections in which they

Fifth. While all these things are t evils, much to be deplored and likely to
exasperate people, the course of whites themselves hadsatgnded to bring them
about and to inflame them. The simple and peaceful remedies of obedience to
law, argnment, decent treatment of hgeiroppunants, would, if they had pursued
them, h&wvﬂl effectnal long ago.

Sixth. lo we believe Governor Kellogg to have received a majority of the
the will of the Deople in many parisnes 1n 1574, (e SHoE ooilar of Palis oaved
and the illegal conduet of tbgm board to cure o:ex\:m:;“u

in attempting
ﬁ;%‘fﬁrh t:.\mrall_‘; the pop discontent anl:l lent plausibility to ;‘ﬂ%
BSeventh. There has been much dishonesty, much corruption, in State and
administration in Louisiana. For this u{a mpubllnans,p mmped.ﬂly under w
moth’s rule, are largely responsible, although in numerous instances their
nents have equally to blams, 2 2

Eighth. The effect of all this has been to put an end to the anthority of law, and
ina argt: gonion of Lounisiana to deprive the negro of his freedom of suffrage, and
wholly estroy the value of the methods ﬁ:ﬂﬂded by law for securing fairness
in el or ascertaining their result. This state of things overthrows republi-
can go\‘emment in Louisiana and serionsly menaces it in the whole country.

Ninth. A new election held at this time under national authority is not desir.
able. It is not wished for by either side, and would inflame and aggravate the
evils now existing.

Tenth. It ia the ﬂmnf Congress to use snch powers as are vested in it by the
Constitotion. It should recognize the lawful governor of Louisiana by express
resolution. We think William Pitt Kellogg the choice of a majority of voters
of Louisiana, and that he should be mwsnlud gly. It should provide
gmmmmmmgmmm ascertaining the result, if any can be

vised.
Eleventh. Bud these remedies are at best tmmy and superficial, curing the
sym 8, not the disease. Efficient aid to the to establish public education
d have gone far to ent tho evil, and n::‘y yet do much to effect a cure.
The public sentiment of the rest of the eountry, withont distinctien of party, may
do much to remove, as it has already unfortunately done much to s vate, the
evil in Louisiana. people should be made to understand thatall the authority
in the National Government to preserve republican government and to pro-
the rights of all its citizens will be kindly but fearlessly and steadily exerted,
and that no party in this country will accept the alliance of men who are seeking
nger by such methods as we have been com to describe. TUnless this can
done free institutions of the whole United States will not long survive the

destruction of those in the South.
GEORGE F. HOAR.
W. A. WHEELER.
WM. P. FRYE.

ORDER OF BUSINESS.

Mr. DAWES, Inow move that the rules be suspended and the
House resolve itself into Committee of the Whole on the tax and
tariff bill,

Mr. COBURN. I rise to make a privileged report.

Mr. RANDALL. I ingist upon the regular order.

Mr. COBURN. I desire to make a privileged report from the Com-
mittee on Alabama Affairs.

Mr. DAWES. Pending the motion to go into Committee of the
‘Whole I move that all debate upon the pending section of the bill
be terminated in fifteen minutes.

Mr. SMITH, of New York. I ask the Chair what is the regular

order?

The SPEAKER. If the Honse shall not go into Committee of the
Whole on the tariff bill the regunlar order will be the consideration
of the joint resolution from the Committes on Elections relating to
a constitutional amendment. .

Mr. COBURN. I desire to make a parliamentary inquiry. Itis
whether or not that is a subject on which the Committee on Elec-
tions are privileged to report at any time, or whether that committee
is not confined to reporting npon contested-election cases, and not
upon measures in relation to election laws?

The SPEAKER. The gentlemanfrom New York [ Mr. SMiTn ] states,
and the Chair thinks he is correct in that statement, that a resolu-
tion was adopted in December last upon motion of the gentleman
from Alabama [Mr. WHITE] giving the committee the right to report
at any time upon this subject.

Mr. SMITH, of New York. I have just brought from the Clerk’s
office and laid before the Speaker the resolution of the House author-
iziuﬁ us to report at any time upon this subject. I desire to say a
single word further. I think I am aunthorized to say that the Com-
mittee on Elections will not consume over an hour and a half and
probably not over an hour and a quarter in the discussion of this
measure. While these other measures for the purpose of running the
Government are measures of importance, it is of equal or higher im-
portance that we shonld examine whether we are going to have any
government to run.

Mr. RANDALL. We had better get the money for the ronning of
the Government any way.

Mr. SMITH, of New York. There is no measure before the House
of equal importance to,and demanding immediate action so much as,
the measure we have reported.

The SPEAKER. The Chair will state the exact attitude of the
business of the House, so that each gentleman will comprehend his
right in the premises. The gentleman from New York [ Mr. ST
has made his report, but it has not yet been considered, and it is com-
petent to raise upon it the question of consideration. The gentle-
man from Indiana, [Mr. CoBURN,] who rises to report from a com-
mittee anthorized to report at any time, of course will have to raise
that question of consideration before he can submit his report. And
pending his attempt to obtain the floor, the gentleman from Massa-
chusetts [ Mr. DAWES] moves to suspend the rules that the House may
go into Committee of the Whole on the revenue bill. That motion
to suspend the rules necessarily takes precedence.

Mr.lﬁAWEB. I want the question first put upon the motion to
terminate debate. ;

The SPEAKER. The Chair will submit that question. Gentle-
men will observe that the majority of the House ean control the busi-
ness of the House.

Mr. LOUGHRIDGE. If this motion to limit debate npon the sixth
section shall be agreed to, will that limitation apply to new sections
that may be offered ?

The SPEAKER. It will apply to the whole bill.

Mr. LOUGHRIDGE. I desire to offer a new section in relation to
the income tax, and I wish the House to understand that that is an
important matter and should be debated at some length.
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The SPEAKER. The first ?uestion is upon the motion to limit de-
bate upon the sixth section of the bill to n minntes.

Mr. SENER. I move to amend that motion so as to allow one
hour’s debate.

Many MEMBERS. O, no.

Mr. DAWES, Iwill compromise with the gentleman from Virginia
[Mr. SENER] on thirty minutes.

Several MEMBERS. O, no; one hour.

Mr. DAWES. Well, if one hour is the general understanding, I
will agree to that.

The question was taken upon limiting debate to one hour; and it
was to upon a division—ayes 104, noes 46.

The question was upon the motion to go into Committee of the
‘Whole upon the tax and tariff bill.

AFFAIRS IN ALABAMA.

Mr. COBURN. Before that qlnestion is submitted, I ask nnanimous
consent to make another privileged rgfort from the Committee on
Alabama A(il.m.rs, a general report, which I ask to have printed and

recommitte

Mr. RANDALL. Not to come back on a motion to reconsider.

Mr. CALDWELL. And to be accompanied by no bill.

Mr. BUCKNER. I ask consent tosnﬁmit on behalf of the minority
their views, and that they be printed with the views of the majority.

No objection was made, and the majority and minority reports were
ordered to be printed and recommitted.

Mr. COB . In addition to that, I ask that the testimony taken
by the committee be also printed.

No objection was made, and it was so ordered.

COMMISSIONER OF CUSTOMS.

Mr. PLATT, of New York, by unanimous consent, introduced a bill
(H. R. No. 4836) defining the duties of the Commissioner of Customs ;
which was a first and second time, referred to the Committee on
Commerce, and ordered to be printed.

ORDER OF BUSINESS.

Mr. DONNAN. I desire to submit a privileged report from the
Committee on Printing.

The SPEAKER. That requires unanimous consent pending the
motion to go into Committee of the Whole on the tax and tariff bill.

Mr. RANDALL. I reserve my right to object until the report is

read.

_ The SPEAKER. The Chair thinks the business of the House gets
inextricably tangled by stopping a motion to suspend the rules by
every form of report. The Chair will submit the question upon
going into Committee of the Whole upon the tax and tariff bill.

Th?l !;[uest.ion was taken; and on a division there were—ayes 108,
noes 49.

So the motion was agreed to.

BUREAUS OF THE WAR DEPARTMENT.

Pending the House going into Committee of the Whole,

The 8P R laid before the House a letter from the Secretary
of War, transmitting the names of clerks and others employed in the
respective Bureaus of the War Department in the year 1874; which
was miemd to the Committee on Appropriations, and ordered to be
Pr inte =

AU SABLE RIVER, MICHIGAN.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, transmitting, in compliance with the act of June 30, 1874,
a report upon the survey of the Au Sable River, Michigan; which
was referred to the Committee on Commerce, and o to be
printed.

WILLOW SPRINGS DISTILLERY.

The SPEAKER also laid before the Housea letter from the Secretary
of War, in relation to Willow B&ﬂngs distillery; which was referred
to the Committee on Ways and Means, and ordered to be printed.

ISSUE OF PATENTS.

The SPEAKER also laid before the House a letter from the Com-
missioner of Patents, in relation to the issue of patents under the law
for medmm% and other chemical compounds, &ec.; which was re-
ferred to the Committee on Patents, and ordered to be printed.

CLAIMS FOR INDIAN DEPREDATIONS.

The SPEAKER also laid before the House sundry communications
from the Secretary of the Interior, transmitting claims of various
parties for Indian depredations; which were severally referred to
the Committee on Indian Affairs, and ordered to be printed.

SALE OF ORDNANCE STORES.
The SPEAKER also laid before the House a letter from the Secre-
tary of War, in relation to the proceeds of the sales of ordnance stores ;
which was referred to the Committee on Appropriations, and ordered

to be printed.
STEAMER PHILO PARSONS.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, in relation to the outrage on the steamer Philo Parsons ;
::ehicl_l \;;1;. referred to the Committee on War Claims, and ordered to

prin .

LANDS AND BUILDINGS ADJOINING JACESON BARRACKS.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, in relation to the lands and buildings adjoining Jackson
barracks now occupied by United States troops ; which was referred
to the Committee on Military Affairs, and ordered to be printed.

PURCHASE OF A BUILDING.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, in relation to an apiropriation for the purchase of a
building on or near McLellan Creek ; which was referred to the Com-
mittee on Appropriations, and ordered to be printed.

HEIRS OF BENJAMIN MOORE.

The SPEAKER also laid before the House a letter from the Sec-
retary of War, in relation to House bill No. 3150, for the relief of the
heirs of Benjamin Moore for the manufacture of small-arms used by
the United States ; which was referred to the Committee on Claims,
and ordered to be printed.

EXPENDITURES OF THE WAR DEPARTMENT.

The SPEAKER also laid before the House a letter from the Sec-
retary of War, transmitting a statement of expenditures in the Bu-
reaus of the War Department ; which was referred to the Committee
on Appropriations, and ordered to be printed.

JOHN M'CAULEY.

The SPEAKER also laid before the House a letter from the Sec-
retary of War, transmitting the elaim of John McCauley ; which was
referred to the Committee on Claims, and ordered to be printed.

CONSTRUCTION OF A TELEGRAPH LINE.

The SPEAKER also laid before the House a letter from the Sec-
retary of War, in relation to the construction of a telegraphie line
from Yankton, Dakota, to Fort Sully; which was referred to the
Committee on Appropriations, and ordered to be printed.

IMPROVEMENTS IN MISSISSIFPI RIVER.

The SPEAKER also laid before the House a letter from the Secre-
tary of War, in relation to im})mvementa in Mississippi River near
Fort Madison and Burlington, Iowa ; which was referred to the Com-
mittee on Appropriations, and ordered to be printed.

RED RIVER OF THE NORTH.

The SPEAKER also laid before the House a letter from the Seecre-
tary of War, in relation to a survey of the Red River of the North ;
which was referred to the Committee on Commerce, and ordered
to be printed.

BURVEY OF THE COLUMBIA RIVER.
The SPEAKER also laid before the House a letter from the Secre-
of War, in relation to a survey of the Cascades and Dalles of
the Columbia River; which was referred to the Committee on Com-
merce, and ordered to be printed.

PROPERTY IN POSSESSION OF WAR DEPARTMENT.

The SPEAKER also laid before the House a communication from
the Secretary of War, transmitting inventories of public pro in
possession of the several Bureaus of the War Department; which was
referred to the Committee on Appropriations.

BURVEYS FOR INTERNAL IMPROVEMENTS IN VIRGINIA.

The SPEAKER also laid before the House a communication from
the Secretary of War, in relation to the survey of Urbana Creek and
Little Wicomico River, Virginia; which was referred to the Com-
mitee on Commerce.

Mr. CONGER. Ought not these reports of surveys to be ordered
to be printed?

The SPEAKER. If they be ordered to be printed they will not
reach the committees this session. The printing office is very much
overtaxed ; and therefore the Chair has omi the usual order for
printing, presuming that the committees desired to use the doen-
ments.

Mr. CONGER. The committee have acted on mostof these cases
upon special information from the De ent.

The SPEAKER. Then there would seem to be still less reason for
fhetprint:ki.ng. The Chair took the hint from the gentleman himself

A817 wWeek.
Mr. CONGER. At that time we were using these documents.

AGRICULTURAL COLLEGES.

The SPEAKER also laid before the House a communication from
the Attorney-General, in answer to a resolution of the House of Rep-
resentatives of January 22, 1875, uesting him to re what
measures, if any, should be taken in relation to the fund for the sup-
port of the colleges of agriculture and the mechanic arts; which
was referred to the Committee on Agriculture.

REFORM SCHOOL, DISTRICT OF COLUMBIA.

The SPEAKER also laid before the Honse a communication from
the Attorney-General, transmitting additional papers in relation to
the action of the Department of Justice to recover certain moneys
belonging to the Reform School involved in the bankm;iltcy of Jay
Cooke & Co.; which was referred to the Committee on the District
of Columbia, and ordered to be printed.
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COTTON CLAIMS.

The SPEAKER also laid before the House a communication from
the Attorney-General, in relation to claims for cotton seized during
the late war of the rebellion ; which was referred to the Committee
on War Claims, and ordered to be printed.

WESTERN JUDICIAL DISTRICT OF ARKANSAS.

The SPEAKER also laid before the House a communication from
the Attorney-General, in relation to claims arising from expenditures
of the I's office of the western judicial districé of Arkansas;
which was referred to the Committee on Expenditures in the De-
partment of Justice, and ordered to be printed.

MIAMI INDIANS,

The SPEAKER also laid before the Honse a communication from
the Secretary of the Interior, submitting a draught of a bill carrying
into effect the provisions of an aet entitled “An act to abolish the
tribal relations of Miami Indians, and for other purposes,” approved
March 3, 1873; which was referred to the Committes on Indian
Affairs.

) SPEED STAGNER.

The SPEAKER also laid before the Hounse a communication from
the Secretary of the Interior, transmitting the claim of Speed Stag-
ner for Indian depredations; which was referred to the Committee
on Indian Affairs.

MARCOS ULIBARRI.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting, in eompliance with the
act of May 29, 1872, the claim of Marcos Ulibarri for Indian depre-
dations; which was referred to the Committee on Indian Affairs.

JULIAN ARAGON.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting, in compliance with the act
of May 29, 1872, the claim of Julian Aragon for Indian depredations;
which was referred to the Committee on Indian Affairs.

COAD & BROTHER.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting, in compliance with the
act of May 29, 1572, the claim of Coad & Brother for Indian depre-
dations; which was referred to the Committee on Indian Affairs.

H. B. MACOMBER.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitfing, in compliance with the
act of May 29, 1872, the claim of H. B. Macomber for Indian depre-
dations ; which was referred to the Committee on Indian Affairs.

NECESSITIES OF CHEROKEE NATION,

The SPEAKER also laid before the House a letter from the Sec-
retary of the Interior, transmitting & communication from D. W,
Bushyhead, treasurer of the Cherokee Nation, setting forth the neces-
sities of those Indians arising from the destruction of their erops;
which was referred to the Committee on Appropriations.

M. A. MOSSEAU.

The SPEAKER also laid before the House a communication from
the Secretmt-ly of the Interior, transmitting the claim of M. A, Mos-
seau, for Indian depredations; which was referred to the Committee
on Indian Affairs.

NAVY PENSIONS.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting an estimate of a deficiency
appropriation for paying Navy pensions during the fiscal year ending
June 30, 1875 ; which was referred to the Committee on Appropria-
tions, and ordered to be printed.

. THOMAS J. WOOD.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, fransmitting the claim of Thomas J.
Wood, for Indian depredations; which was referred to the Comnmit-
tee on Indian Affairs.

JOIN RICHARD, JR.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting, in compliance with the act
of May 29, 1872, the claim of John Richard, jr., for Indian depreda-
tions; which was referred to the Committee on Indian Affairs.

CHARLES H. M'CARTHY.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting the claim of Charles H.
McCarthy for Indian depredations; which was referred to the Com-
mittee on Indian Affairs.

B. W. WARREN.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting the claim of B. W. Warren
for Indian depredations; which was referred to the Committee on
Indian Affairs.

SIMON BACA.

The SPEAKER also laid before the House a communication from

the Secretary of the Interior, transmitting the claim of Simon Baca

for Indian depredations ; which was referred to the Commiftee on
Indian Affairs.
W. K. MORRIS.

The SPEAKER also laid before the House a communication from
the Secretary of the Interior, transmitting the claim of W. K. Morris
for Indian depredations; which was referred to the Committee on
Indian Affairs.

RECEIPTS AND EXPENDITURES OF THE UNITED STATES.

The SPEAKER also laid before the House a letter from the Secre-
tary of the Treasury, transmitting, in compliance with the act of
Augnat 26, 1842, an account of the receipts and expenditures of the
United States for the fiscal year ending June 30, 1872 ; which was
mgert'?ad to the Committee on Appropriations, and ordered to be
printed.

PROPOSAL FOR MAIL CONTRACTS.

The SPEAKER also laid before the House a letter from the Post-
master-General, transmitting, in compliance with the act of June 8,
1872, information relating to proposals for mail confracts, &e.; which
was referred to the Committee on the Post-Office and Post-Roads,
and ordered to be printed.

REPORT ON MINES AND MINING.

The SPEAKER also laid before the Honse a letter from the Secre-
tary of the Treasury, fransmitting the report of Rossiter W. Ray-
mond, commissioner of mining statistics for the year ending Decem-
ber 31, 1874 ; which was referred to the Committee on Mines and
Mining, and erdered to be printed.

IMPROVEMENT OF HARLEM RIVER.

The SPEAKER also laid before the House a letter from General
Humphreys, Chief of Engineers, to the Secretary of War, in compli-
ance with the act of June 23, 1874, submitting a copy of the report
of Lieutenant-Colonel John Newton upon a survey for the improve-
ment of Harlem River; which was referred to the Committes on
Commerce, and ordered to be printed.

WITHDRAWAL OF PAPERS.

By unanimous consent, papers were withdrawn in the following
cases ﬂ:on the statement that no adverse report had been made :

By Mr. WILSON, of Iowa: In the case of D. W. Wallingford, from
the Committee on War Claims.

By Mr. AVERILL: In the case of G. M. Dodge and J. McDonald,
from the Committee on Indian Affairs.

By Mr. RAINEY : In the case of Thomas P. Madden, from the files
of the House.

By Mr. GUNTER : The certificate of discharge of James Box, filed
with the ga)i s of Mrs. Martha Box, No. 12580.

By Mr. DONNAN: The commission, muster-in roll, and discharge
papers in the case of Charles Young, from the files of the House.

CLAIMS.

Mr. LAWRENCE. Iaskunanimous consentto print in the REcorD
a statement in connection with the bill passed yesterday from the
Committee on War Claims,

There was no objection, and it was ordered accordingly.

The statement is as follows:

Mr. LAWRENCE. I present the following statement in relation
to the bill (H. R. No. 4692) making appropriations for the payment of
claims reported allowed by the commissioners of claims under the
act of March 3, 1871, which passed the House on the 22d February:

The number of cases in last report of commissioners of elaims is
twenty-four hundred and seven. Of this number twelve hundred
and forty-four are wholl{l disallowed, and eleven hundred and sixty-
three are allowed in whole or in part. The amount allowed by

the commissioners is $740,409.72, and the amount disallowed is
$4,471,995.00,

These allowances are divided among the eleven States of which the
commissioners have jurisdiction, as follows :

geg73ak2E2
SESZByEEE3ER

1
2=
Lo

The Committee on War Claims reviewed and examined all the
cases reported where the allowance exceeded $2,000, and have made
chan, in two cases only; in one, being the claim of John and
Parmilla R. Rhodes, reducing the allowance $2,000; and in the other,
increasing it $336.67.

Four cases were added by the committee; one of $5,165 reported
favorably in the first report of the commissioners but sugpended for
further examination; one reported favorably in second report for
$150, and omitfed from bill by error; and two reported disallowed,
loyaity of claimants not proven before commissioners, namely, case
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of Hon. JamMES C. FREEMAN, a member of this House from Georgia,
and case of Joseph Garland, of Alabama. Additional evidence sub-
mitted to the committee satisfied it on that point, and these cases,
FreEMAN'S for 82,985 and Garland’s for $1,200, are included in the bill.

The amount appropriated by the bill as reported by the committee
is $748,206.39, and is divided among eleven hundred and sixty-seven
claimants, the allowance to each being an average of $641.21, and is

distributed as follows among the eleven States:
States. Number | Amount.

1 e e e e s e g e e 142 | $72,871 82
g 96, 501 00
13, 475 00
45,520 86
93, 737 00
143,128 00
35, 889 57
5,030 25
Tennesses ... 87,787 47
Texas.....- 1,300 00
Virginia ... 143, 460 42
West Virginia 8,695 00
i R . Lo et e 748, 296 30

There is one ¢laim in favor of Horace B. and John C. Tebbetts, of
Louisiana, for $34,760, which I did not think fully supported by evi-
dence in all respects, but the committee, after examination, were sat-
isfied with it, and so it is recommended for payment.

TAX AND TARIFF BILL.

The House accordingly resolved itself into Committee of the Whole,
(Mr. HALE, of Maine, in the chair,) and resumed the consideration of
the bill (H. R. No. 4630) to protect the sinking fund and provide for
the exigencies of the Government.

The CHAIRMAN. The Clerk will read the pending section.

The Clerk read as follows:

Sec. 6. That the increase of duties provided by this act shall not apply to any

goods, w or merchandise actually on shipboard and bound to the Unitéd States
on the 10th day of February, 1875, nor on any such goods, wares, or merchandise
nn deposit in warchouses or public stores at the date of the passage of this act.

The CHAIRMAN. The pending question is on the amendment
moved by the %‘mtleman from Virginia [Mr. HArRis] to that section ;
which the Clerk will read.

The Clerk read as follows :

Provided, That it shall be shown, by testimony under oath, to the satisfaction of
the Secre of the Treasury, that such g wares, and merchandise were by

contract sold to be deliv in future, at a fixed which contract was in
writing prior to the 10th day of February, 1875. peies,

Mr. EAMES. Mr. Chairman, I hope the amendment of the gentle-
man from Virginia will not be adopted. The provision contained in
section G as reported by the Committee on Ways and Meansis in my
judgment eminently just so far as all these interests are concerned.

t will be remembered by the House that this bill was reported on
the 10th day of Februnary last, and this was the first information to
the country of the changes proposed by the bill. This section as re-
ported provides that all merchandise imported fromn foreign countries
affected by the bill actually on shipboard or in the public stores at
!tlhti time the bill was reported shall not be subjected to the increased

uty.

1 desire on behalf of one interest with which I happen to be more
familiar with than others to state how this will operate if the amend-
ment of the gentleman from Virginia [Mr. HArRIs] is adopted, or in
case section 6 should be stricken from the bill. There is in this
country a very large interest engaged in the manufacture of woolens.
The establishments en, d in this manufacture number 3,454. There
is a capital invested in this industry amounting to $§132,000,000. The
wages that are paid are upward of $40,000,000 annually, and the
number of hands employed is over 120,000. These are the tigures ac-
cording to the last census of the United States. This is one of the
great interests of the country that are affected by the provisions of
this section, and it is of the utmost importance, Mr. Chairman, that
the provisions of this section should be preserved in order that these
interests may be protected. There is no gentleman upon this floor
who has a woolen-mill in his district but knows that this industry is
more depressed perhaps than any other great industry in the country.
Since the close of the war it has been almost impossible for these
mills to run so as to make both ends meet. And especially in the past
two years everybody who knows anything about this industry knows
it has been dt?ipmmed to that extent that nearly half the machinery
is stopped and half of the laborers heretofore employed thrown out
of employment.

Now,in connection with this provision I desire to call the attention
of members of this House to this fact. Very many of these mills
malke contracts in advance for their products. In order fo do this it
is o matter of necessity on their part that they should estimate at
the time these contracts are made what is to be the cost of the ma-
terial, what is to be the price of the labor, what is to be the cost of
everything that enters into the cloth as it comes from the loom. In
order to do this if a contract was made by one of these mill operators
on the 10th of February, 1875, when this bill was reported and when

its provisions were first known 1o the country, it isnecessary that he
should ascertain at that time the cost of the raw material that enters
into the product and contract for its purchase. There is used in the
manufacture of all the finer woolen goods what is known as the
Australian wool, and if a contract is made at a fixed date for the
produet of a mill for three months in advance, the operator of the mill
is oblized on that day to make provision for the purchase of his wool |
a.bra:u%?n order to be able to meet the contract. I

I hope the provision contained in this section will not be altered at
all. It is no more than just, no more than right that he who has
made his contracts at the time this bill was reported should be able
to avail himself of its provisions so that he may be able to meet his
contracts made for the future product of his mill at the stipulated

Tice.

3 The gentleman from Connectient [Mr. HAWLEY] reminds me that
in reference to this matter I am not speaking merely for an industry
simply in my own district, but for this great woolen industry through-
out this whole country. It is not an interest limited to the New En-
gland States, but these woolen-mills are to be fonnd also in New York,
in Pennsylvania, in Ohio, in Indiana, and in all the great Western
States which make the great middle belt of our country, and this
industry includes, asThavesaid, a capital of somethinglike si:i'Z,DO0,000,
and gives employment to over 120,000 laborers. :

I hope this amendment will not be adopted, and that the section as
reported by the committee will stand as part of the bill.

r. BANNING. Mr. Chairman, that old saying, “politics makes
strange bedfellows,” was never better proven than it has been in the
debate upon this bill. :

First we have the honorable gentleman from Pennsylvania, [Mr.
CLYMER,] a democrat, advocating the passage of this bill because it
increases the tariff upon iron, steel, and glass, and is therefore a bene-
fit to his immediate constituents; while another leadin%democmt
from Pennsylvania tells us * the ruin that now prevails in Pennsylva-
nia is owing to the high tariff, by which you have overstimulated pro-
duction until pig-iron and railroad-iron are piled up mountain high,
and for which there is no market.”

The honest and able republican from Pennsylvania, [Mr. KELLEY, ]
who has always been in favor of protection fo American industry,
opposes this bill because it enacts so much unjust and unequal taxa-
tions and because it is oppressive upon the whole people ; while another
distingmshed Pennsylvania republican advocates the pnsaa,% of the
bill, andl tells us “ a revenue bill is necessarily a compromise bill.” I
think that a definition of this bill. It is a compromise, and I
think about the meanest compromise that was ever presented to Con-
gress to be enacted into a law.

It is a compromise between the Pennsylvania iron interests, the
New England cotton and woolen manufacturers, and the importers of
foreign goods. The two former get the 10 per cent. additional pro-
tection ; while the importer pockets the 10 per cent. increased value
of all the goods he has on hand and all he has purchased coming over.
Add to these the whisky ring that has bought (to be delivered here-
after) the whisky now in bond, and we have the four high con-
tracting parties to this compromise. There are millions in it for these
four classes. And this is the proteetion which has its advocates upon
this floor on this afternoon of the nineteenth century; a protection
that does not protect, but a protection which enriches the few at the
expense of the many—a protection which makes the rich richer and the
POOT pOOTET.

The honorable chairman of the Committee on Ways and Means in
advocating the right of the importer to have his stock on hand and
on shipboard coming over exempt from the increased duties provided
forin 'Bﬁs bill, said :

Here is a man who buys in a foreign market and puts the ocean between him and
the man he bought of so he cannot take it back.

Sir, if thisis a good excuse for not inereasing the tax upon the goods
of the importer on hand, then surely we ought not to increase the tax
upon manufactured whisky which has al paid one tax, and espe-
cially upon whisky in bond which is held in bond upon a written
agreement that it shall pay a tax of 70 cents and taken out of
bond within one year. If the Government expects dealers to obey the
law and pay the tax, then the Government should keep faith with the
dealers and distillers. The contract fixing the amount of tax and
manner of payment should be as binding npon the Government as it
is “li:m] the manufacturers, and as faithfully performed by the one as
by the other.

[Here the hammer fell. ]

Mr. TOWNSEND, Mr. Chairman, when this bill was before the
House the other day, my bueolic friend from the agricultural mﬁ';ons
of Wall street and parts adjacent, where they raise bulls and bears
and varions other kinds of agricnltural cattle, and which agricultural
region he so well represents, took occasion to conﬂ';ntulate himself
that he had been enabled to buy his suit of garments from one of Queen
Vietoria’s subjects for twenty-one dollars. My friend from Michigan
[Mr. FieLp] congratulated himself also that the raw materials of all
his garments had been raised by American farmers and the garments
bought of American manufacturers—price not stated.

I want to show, in the few moments allotted to me, the difference
between the prineiples of these two gentlemen. ﬁy friend from
New York [Mr. Cox ] in making his purchase threw his money into
the laps of the subjects of Queen Victoria, never, perchance, to
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retarn again to us. My agricultural friend from Michigan [Mr.
I'1ELD] gave his money to the citizens of the United States, and in-
stead of handing it to the wool-growers and manufacturers of the
British nation, gave it to the wool-growers of Michigan; to the
woolen manufacturers of Pennsylvania ; to the cotton manufacturers
of Massachusetts; to the bntton-makers of Connecticut, and to the
sillt manufacturers of New Jersey. When the free-trader has used up
his garments, he has nothing to leave to the Republic but a few rags
for the paper manufacturer. But when the gentleman from Micla-
gan, a protectionist, has used up his clothes he has an equal amount
of fragments and rags to leave to the paper-maker, but in addition
to that he has left to the American people the amount of the cost of
his garments to go into the circulating medium of the country.

Tﬁ: one gives away the life-blood of American commerce to be
used by the subjects of Her Majesty Queen Victoria and leaves his
country poorer therefor; the other keeps that life-blood in the coun-
try to be used at home by its citizens to assist in the domestic ex-
changes and to encourage and vivify American industry. The one
encourages the pauper labor of foreigners in Her Majesty’s domin-
ions; the other gives effectual aid in their labors to the citizens of
the ﬁnion, the subjects of our good old Uncle Bammel. The actions
of my two friends form a practical exhibition of the difference in
value to the country between the principles of free trade and pro-
tection.

EIHere the hammer fell.] T

r. COX. I hope the gentleman from Pennsylvania will be al-
lowed to go on. Icould not get the drift of his argument, and I never
counld answer that s h in the world

Mr. SYPHER. The object of the pending bill, as I understand it, is
to create an amount of revenue sufficient to meet the deficiency in
the revenue receipts. There is no additional amount of money re-
quimd‘l;y the Treasury, according to the statement of the chairman
of the Ways and Means Committee, but the falling off of the receipts,
caused no doubt by the general depression of the business interest of
the country, demands this legislation. There does not seem to be any
protective feature in the bill; it is purely and simply a measure for
revenue. In view of this character of the measure, I have listened
with some surprise and regret at the course of the discussion in this
House for several days.

The whisky and tobacco interests have been defended with great
vigor, and the champions of fhese interests have at the same time
made fierce attacks nupon other interests in other sections of the coun-
try. Other gentlemen have availed themselves of this occasion to
express their views on the general principles of tariff and free trade,
and have exhibited a spirit of sectionalism always to be depmcate(i
in matters of this kind, which is of national eoncern and importance.
New England has been berated and severely eriticised on aceount of
the dﬁeafense of her manufacturing interests by her Representatives on
this floor.

It occurs to me that the West and the South may find profit in
studying the history of New England and following her example.
Forty years ago, when her people were engaged in commerce and
ship-building, her Representatives were not required to defend the
prineiples of protective tariff; but when these pursuits became un-
profitable her people directed their energies into other channels; and

inst a rigorous climate and a sterile country, against heavy bills
of freight and insurance for raw material, and against a distant
market for her manufactured , 8he has built up a magnificent
system of manufactures, ma m§ her independent of protective
legislation and “ tariff tinkering.
t the West and South profit by this example. In the South we
have t manufacturing resources. Besides an abundance of raw
material, our deposits of coal and iron, emery ore, sulphur, and salt
are unsurpassed, and our water-power is ea;ua.l to that of any other
section of the country. Again, a mild and salubrious climate, con-
nial to the inhabitants of the world, invites capital and skilled
ifbor from every quarter of the globe.

Diversified industry is the solution to the southern question which
now vexes the brain of so many of the statesmen of the present day.
Let the furnace fires be lighted from Virginia to Missouri; let “the
clatter of the cotton-mill make music for the people of the cotton
States, while Louisiana makes sugar to sweeten your free tea and
coffee, or, if your tastes prefer it, the whisky of the gentlemen from
Kentucky and Ohio.

The former policy of the South of feeding slaves on cheap western
provisions to make more cotton was abolished when the emancipa-
tion proclamation was issued. She now desires the development of
her great resources, the inanguration of a system of diversified indus-
try, the construction of her levees, the protection of her sugar interests,
and the o ing of the mounth of the Mississippi River.

Before ing my seat I must notice some remarks made by the
gentleman from New York, [ Mr. Cox, ] the Cuban patriot, who repre-
sents a free-trade constituency. He upon er occasions made
smart ches in favor of Cuban liberty and of recognizing the bel-
ligerent rights of the Cuban patriots. But in this discussion he ad-
vocates and supports the policy of paying that effete Spanish slave-
power for sugar §30,000,000 of American gold annually to crush ount
all opposition to that insolent despotism. Cuban patriots of the char-
acter of the distinguished gentleman from New York onght to be in
better business, and lend some of his energy and brilliant wit in sup-

porting the interests of the poor sngar planters of Louisiana, and at
the same time the true interests of the whole country.

Now, a word to the gentleman from Indiana [Mr. N1BLACK] who
m[;‘resenm the Vincennes district. I regretted to hear him spenk
unkindly of the sugar interests. He is an amiable man, of “mild
temper ;” and as our people purchase from his constituents much of
their corn, pork, hay, stock, and many other artieles, it seems asif the
gentleman was endeavoring to destroy the market for the products
of his own district: Is not the gentleman trying to “Xkill the goose
that lays the golden eig ) §id

[Here the hammer a?l.]

The C. . Debate on the pending amendment is exhausted.

The amendment was withdrawn.

Mr. DURHAM. I renew the amendment for the purpose of saying
a few words, although it is ntterly impossible for a man to make him-
self nnderstood upon a question of this sort within five minutes,
But I desire to Ii)mnt one view in regard to this matter that has not
been presented by any gentleman on this floor.

This bill is based upon the idea that it is necessary for us to raise
this thirty-odd million dollars for the purpose of creating what is
known as the sinking fund. If the argnment of my ecoll e [Mr.
Breck] and of some other gentlemen on this floor be true, that more
than Fer cent. of our national debt has already been paid to these
bondholders, then I suggest that it is unfair to the present popula-
tion of the United States with its present wealth to impose this
additional burden upon them before the debt is due and before it is
d.e;nandochmte gument in this I think that every

may i my ar, ent in this way: I think that man
ought to provide for the payment of his ﬁebym. But no man islegall
bound to pay his debts until they become due. Consequently, if
am worth to-day only £500, and by the increase of my capital may be
worth $10,000 a year from this time, I would be in a far better con-
dition to pay my debts one year from now than I am now.

In 1860 the wealth of the United States was estimated at $16,000,-
000,000, with a population of about twenty-eight millions. After a de-
cade, coming down to 1870, what was the change so far as the popu-
lation and wealth of the United States were concerned? Our wealth
had ran ngoto the enormous sum of £30,000,000,000, and the popu-
lation to about forty or forty-two millions. Now, I put the question
to this House, that unless it be necessary that this debt should be
Eﬂaid or, in other words, supﬁe that we were placed back to 1860,

w much harder would it have been for a population of twenty-
eight millions to pay this debt upon a wealth of 51%000,000 000 than
it is for forty-two millions to pay it upon a wealth o: m,l)ﬁd 000,000 1

Unless there is a pressing demand that this money shall be aid,
or, in other words, if we have already paid 1 per cent. to the sinking
fund, and are unquestionably not behind in meeting the obligations
of ‘the Government to these bondholders, then I believe that at the
end of this decade, and before these bonds become due, the population
of the United States may be 50,000,000 with awaalthz?ﬁ)o &fo,ooo,ooo.
Then how much easier it would be to raise this money upon that
population and wealth than it is now with the population and wealth
which we have at this time.

Eere the hammer fellf]des. el
ire to say——

. LOUGHRIDGE.

Mr. DAWES. I rise oo the amendment. I understand the
g'entt.leman from Iowa [Mr. LOUGHRIDGE ] wishes to offer an amend-
men

Mr. LOUGHRIDGE. I desire to oppose the pending amendment.
We propose by this bill to raise about $36,000,000.

Mr. BURCHARD. About $41,000,000.

Mr. LOUGHRIDGE. AsIunderstand, about£36,000,000 to be raised
from the labor and industry of the country. In the firstplace, through
the tariff section it will come from the tariff npon articles used Ey
the common people of the country. Whisky and tobacco are used by
the mass of the

le.

Now, I am in Evor of striking out this section and compelling the
wealthy people of the country to contribute their quota of this addi-
tional taxation, by imposing a tax upon incomes. In the years 1863-'69
we raised through the income tax $34,000,000. That money came
from the wealth of the rich—from full hands and full treasuries.
But we have voted here to require a tax from emplg hands and empty
treasuries. I say it would be a djsﬁgme to this Con to impose
this additional taxation upon the labor, the industry of the country,
and allow the wealth of the nation to escape.

I understand that the income tax was established in England in
1798, during the wars with Napoleon, and was continued until after
the close that struggle. In 1842 it was re-enacted, and has been
continued to the present time. If in a country like England the
wealth and luxury of the nation are compelled to contribute their
share of taxation, most certainly in this democratic country of ours
we can afford to impose such a tax. To burden with taxation the
labor, the industry of the country, and allow its wealth to go free,
would be an outrage upon justice. Ouar income tax ought never to
have been m];asled.

Therefore I think we ought to strike out these sections and re-
enact the income tax, so that the rich may contribute their share of
these increased burdens which we are compelled to put upon th people.

The CHAIRMAN. The debate upon the pend'i:‘f amendment, which
is to strike out the last word, has been exhausted.
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The question being taken on the amendment, it was not agreed to.

Mr. STORM. I move to amend by inserting the following as an
additional proviso:

And provided , That en and after the 1st day of July next emery ore
:ﬁh:ll be placed n{;“mm’(‘; list, and no further import dﬁtiee 8l be wllw:c{l on

same.

Mr. DAWES. I rise to a point of order. I snbmit that this
amendment is not germane to the section.

The CHAIRMAN. The Chair sustains the point of order.

Mr. STORM. I should like to know on what pri.ncigle! I sup-

it is because the gentleman from Massachusetts [Mr. DAWES]
gns a mine of emery ore in his district. Will the amendment be
in order at any stage of the bill?

Mr. DAWES. It will be in order when we get through this section.

The CHAIRMAN. The Chair will state for the information of
members who have amendments to offer in the nature of substitutes
for the whole bill or as additional sections, that none of them will be
in order till the committee has passed from the consideration of the
section now under consideration.

Mr. DAWES. Let us have a vote on section 6.

The CHAIRMAN. The pending question is on the amendment of
the gentleman from Virginia [Mr. hanma] to add to section 6 the

roviso which the Clerk will read.

The Clerk read as follows:

Provided, It shall be shown by testimony under oath to the satisfaction of the
Becretary of the Treasury that such goods, wares, and merchandise were by con-
tract solil to be delivered ‘in future at a fixed price, which contract was in writing
prior to the 10th day of February, 1875.

The question being taken, the amendment was not agreed to;
there were ayes 43, noes not coun

Mr. KELLOGG. I move to amend by adding to the sixth section
the following :

Provided, That nothing in the fifth section of this act shall apply to or affect the
dutics upon clothing or Australian wools.

Mr. DAWES. I submit that that amendment is out of order.

Mr. KELLOGG. It is not out of order, because this section, as
well as the fifth section, a{:g]i.es to woolen goods.

in order; but I hope it will be voted

Mr. DAWES. It may
down.
Mr. KELLOGG. I offer this amendmens for the benefit of the

woolen interest at home as well as the woolen manufacturers. AsI
stated the other day, the duties are now over 50 per cent.—20 per
cent. hiﬁher than on any other staple production or class of goods.
It actually costs——

Mr. O'NEILL. Why does nof the gentleman makethe amendment
apply to all woolen goods 1

r. KELLOGG. I cannot ﬁemit myself to be interrupted in a
five-minutes speech. It actunally costs more—

The CHAIRMAN. The Chair has not iy'ctr ruled upon the point of
order which was raised before the gentleman began to speak. As
the amendment relates to section 5, and as the committee is now
curgsideri.ng section 6, the Chair rules that the amendment is not in
order.

Mr. KELLOGG. The chairman of the Committee on Ways and
?L'i:’:f rionoeded that it was in order, because both sections relate to

uty.

The CHATRMAN. The Chair is ruling for the Chair, and not for
the chairman of the Committee on Ways and Means. The amendment
is out of order.

Mr. KELLOGG. I thought that if the chairman of the Committee
on Ways and Means conceded the amendment to be in order, the
Chair would allow a vote to be taken upon it.

Mr.DAWES. Before gentlemen proceed to offer their separate sec-
tions, I desire to submit an amendment to construe a portion of the
tariff provisions that passed the other day. In endeavoring to pre-
vent frands we made the phraseology a little too stringent with refer-
ence to bolting-cloths (which heretofore have been free) and also
with br:gﬁrsd to the pass-books which servant girls may take to sav-
in .

want to have a section put in that tariff bill so it shall not be
constroed to apfly to them ; that is all.

Mr. BECK. I move to amend the section offered by the chairman
of the committee.

Mr. DAWES. I offered it for that purpose only, in order to exclude
savings-banks pass-books from stamps, and bolting-cloths from the
operation of that tariff bill.

The CHAIRMAN. Does the gentleman from Massachusetts offer
the amendment as an amendment to section 6, which the committee
is now considering 1

Mr. DAWES. gsupgoaed that section 6 was passed.

The CHAIRMAN. is not passed, as no vote has yet been taken
ontthe motion of the gentleman from Illinois [Mr. ForT] to strike it
out.

Mr, DAWES. I beg pardon. I thought it had been voted on.

The CHAIRMAN, ter that vote has been taken it will be open
to an amendment moving a separate section, as the gentleman from
Massachusetts has indicated.

The question recurred on Mr. FORT'S motion to strike out section 6.

The Committee divided ; and there were—ayes 30, noes 77.

So the motion was rejected.

Mr. DAWES. I now offer as an additional section the following.

The Clerk read as follows:

8Eec. 7. That nothing contained in the act entitled “An act to amend existin,
cnstoms and internal-revenne laws, and for other purposes,” a;::pmvad February
1875, shall be construed to impose any duty on bolting-cloths heretofore admiti
free of duty, nor to require the nse of a stamgnu the reoei);t in the receipt-book
of a savings-bank or institutions of mvina loaneﬁ no eapital stock and doing no
other business than receiving deposits to or invested for the sole benefit
of the parties making such deposits, without profit or P ti i
tion or company, when money is paid to a depositor on his pass-book.

Mr. BECK. I move to amend that.

Mr. FORT. We ought to have some explanation first of the prop-
osition moved by the gentleman from Massachusetts.

Mr. DAWES. If it is necessary, I will now make an explanation
for the reason of the amendment I have offered.

Mr. BECK. Let me offer mine as an amendment to the gentle-
man’s amendment, and then the gentleman can speak to both, as they
are in the same line.

Mr. DAWES. Very well. -

Mr. BECK. I offer the following amendment to the amendment.

The Clerk read as follows:

8ec. 7. That the first section of the act approved February 8, 1875, entitled “An
act to amend existing customs and internal-revenue laws, and for other purposes,”
be amended by striking wut of the proviso at the end of said section the words *in
valne,” and inserting in lien thereof the words *in quantity: " Andgrevided further,
That said section shall not be so construed as to impose a duty on bolting-cloths,
which are hereby restored to the free list.

Mr. BECK. Imove to strike out the latter part of that amend-
ment, as it is included in the amendment of the gentleman from Mas-
sachusetts.

Mr. DAWES. Mr. Chairman, I wish to aagos word.

Mr. FORT. Ishould like to know why bolting-cloths should be
placed on the free list?

Mr. BECK. They have always been put upon the free list.

Mr. DAWES, They have always been on the free list, and it is
not the intention of the committee nor anybody else that I can hear
of, excepting in reference to tea and coftee, to place anything now
free upon the dutiable list. What may be done in reference to tea
and coffee is another thing. :

Bolting-cloths are made of silk, and the phraseology of the litile
tariff biﬁ includes them in the dutiable list and makes them pay 60
cents, The object of my amendment is o make them free as hereto-
fore.

In order to save pass-books of depositors in savings-banks and like
institutions from being compelled to use stamps, it is also necessary
to change the phmseoﬁ»gy of the law. In the alteration made on the
subject of check stamps in_the little tariff bill, strange enough the
Internal Revenue Bureau has construed it so as to make books
of depositors in savings-banks liable to be stamped every time. Such
was not the intention of anybody. That, however, is the present
construction, and this is to remedy if. .

Now, sir, my friend from Kentucky [Mr. BEcK] wants to amend
that amendment in another vital point; that is to say, a piece of silk
that has more in quantity though not in value of something else in
it shall be cut down 20 per cent. in duty. Take a piece of silk which
you can put, the whole of it, in your hand, and put a little bit of cot-
ton or wool in it that does not cost one-hundredth part as much as
silk, but which in gqnantity is a good deal more than the silk : for
instance, put a little shoddy in it which in quantity is as much again
as of silk, and he wants, because that shoddy is in it, that it shall
come in paying 10 per cent. less duty, Now there must be some line
of distinction drawn.

[Here the hammer fell.]M

Mr. W. R. ROBERTS. Mr. Chairman, I do not rise so much with
the view of influencing the action of the House on this bill, as in or-
der to set myself and the constituency I represent on this floor 1'1%2:
before the country. I had no intention of addressing the commit
upon it at all until within the last few moments. But I am now sat-
isfied that it is a duty I owe, both to myself and my constituency, that
I should express my views and theirs.

I believe, sir, in calling things honestly by their honest names. I
believe in calling free trade “free trade;” and I believe that trade
when it is free 1s absolutely free without restrictions of all kinds
whatsoever. 8ir, I have never been in that sense a free-trader. I am
not one to-day, and I do not ever expect to be in this sense, a free-
trader so long as I live under the flag of my adopted country. Iam
not a free-trader as free trade is proclaimed on the stump by dema-
gogues, and there is no man in this Honse to-day who could go before
a constituency, an intelligent eonstituency of this oounhg, and de-
clare that he is in favor of absolute and entire free e and be
elected to a position on this floor. ‘

Why, sir, what would be the result of such a state of things? How
would we provide for the vast outlay, some three hundred millions a

ear, which the country has to meet? How would it be met if we
{ad absolute free trade? By internal taxation; by raising taxes
from the industries and the products of the country. And how
would we raise them when there would be no industries in the coun-
try, and when all would be swept away by this so-called free trade,
and our mechanics and laboring men were left to starve and rot in
our streets ; while the mechanies and laboring men of a competing

nation like Great Britain would be flourishing in affluence, in luxury,
and wealth at our expense 7
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I believe in a tariff for revenne, an honest tariff for revenune, which
while it protects the industries of this conntry will at the same time
enable the Government to meet its obligations. And when we are
told that Great Dritain sets us an example of t prosperity be-
caunseit is in favor of and practices free trade, why those who say so
forget that until the last few years Great Britain was one of the
first nations on the earth that protected everysingle article and every
single interest of its own mannfacturers., Even the farmers, until a
Jate day, were protected by a taxon foreign corn. And if to-day they
have free trade it is because they have robbed the nations of their
wealth, and that wealth they have brought into their own homes to
lend it to their manufacturers at a low rate of interest, starving the
masses of their own people in order to have cheap and abundant
labor,

Let any man to-day read the history of the working classes of
Great Britain honestly and truly, and what conclnsion would he
come to but that the moneyed aristocracy of that country was op-
pressing the vast masses of the poor; and they will do the same for
our toi mi millions if we give them the opportunity.

[Here the hammer fell.]

Mr. FIELD. The remarks of the gentleman are very interesting,
and I hope he will be allowed to proceed.

Mr. W. R. ROBERTS. Just one word more. If I went before m
constituents after having boasted on this floor like one of my col-
leagues [Mr. Cox] that I went abroad te buy my clothes from for-
eign tailors they would spurn me, and I would deserve if.

{r. BECK and Mr. MAYNARD rose.

The CHAIRMAN. Debate.on the pending amendmnient is exhausted.

Mr. BECK. I desire to speak to my amendment.

Mr. MAYNARD. If a further amendment be in order, I will move
to amend the amendment of the gentleman from Kentucky by strik-
ing out the word “quantity.”

The CHAIRMAN. The amendment of the gentleman from Ken-
tucky is in the second degree, and is not amendable.

Mr. MAYNARD. May I be permitted to ask the gentleman to with-
draw his amendment that I may renew it?

Mr. BECK. I do not desire to withdraw it. I presunme I have the
ri;':ht to be heard on my own amendment.

The CHAIRMAN. The Chair did not understand the gentleman
from Kentucky to seek the floor for that purpose, and recognized
other gentlemen. The amendment has been a{;oken to and opposed
in five-minutes s‘?cechcs, and debate on it is exhausted.

Mr. BECK. When the gentleman from Massachusetts [Mr. DAwES]
offered the additional section, I offered my amendment at the same

~ . time so that he might speak to both and that I might be heard after-

ward in support of my amendment.

The CHAIRMAN. The gentleman from Kentucky undoubtedly
had the floor when he offi his amendment, but the Chair under-
stood-him to yield to the gentleman from Massachusetts. But as
the gentleman has not spoken on his amendment, the Chair will hear
him.

Mr. BECK. Iam ob]iq:ad to the Chair. I approve of the provis-
ion of the section offered by the chairman of the Committee on Ways
and Means, which provides that bolting-cloths shall be free. They
were on the free list, and the construction put upon the little tariff
bill by the Treasury Department was not intended either by the
House or by the committee, and therefore they ought to be restored
to the position they oceupied before that construction was given.

I further agree that in savings-banks without capital, carried on
simply for the benefit of depositors, we ought to allow those deposi-
tors to draw out money with their pass-books; there ought not to be
any check-stamp put upon them. To that I agree.

But I must insist that the chairman of the Committee on Ways and
Means does not state my position correctly in regard to the striking
out of the words “in value” and inserting in their place the words
“in quantity” in the first section of that bill as applied to mixed-
silk goods. Prior to the p of that law mixed-silk came
in at a duty of 50 per cent., while goods strictly of silk paid a duty
of 60 '[::r cent. Complaints were made to the committee that frands
were being perpetrated by putting in threads of cotton and of wool
and other material, to make what were really silk goods mixed goods,
and so to evade the law. Thereupon the Committee on Ways and
Means thought, and the House agreed, that we should prevent that
evasion, and require 25 per cent. of the materials to be other than
silk, in order that the g might be recognized as mixed goods. That
was the meaning of the bill as it Em the House beyond question.
‘When it got to the Senate the silk manufacturers rallied and put in
“25 per cent. in value.” What was the effect of that? Cotton is
worth say 20 centsa pound ; raw silk is worth $5 a pound; and mixed

containing 75 or 80 per cent. of cotton were raised to 60 per
cent. instead of 50 per cent., as heretofore; while goods all cotton
are at 35 per cent. ad valorem, so that it operated to the exclusion of
that class of

[Here the r fell.]

Mr. COX. I move to strike out the last word.

The CHAIRMAN. The question is on the amendment of the gen-
tleman from Kentucky, which is an amendment in the second degree.

Mr. COX. I ask the gentleman to withdraw his amendment and
I will renew if. F :

Mr. BECK. I withdraw the amendment.

Mr. CESSNA. 1 ob;[rect. We will never get through in that way.

The CHAIRMAN. The question is on the amendment of the gen-
tleman from Kentucky.

Mr. BECK. I ask for a division on it. There is §5,000,000 of rev-
enue involved.

The question being taken, there were—ayes 56, noes 81.

So the amendment was not agreed to.

Mr. HATHORN. I offer the following amendment.

The Clerk read as follows:

ﬂ&twﬂ:l’lsi:p?;nd tural mineral waters th

on nal
- e i sgnsuabe dutyl.u ;ra ere shall be levied, collected, and

Mr. DAWES. The gentleman’s amendment is not in order in eon-
npa:&i{on with my amendment. I ask that my amendment be first de-
cided.

The CHAIRMAN. Doesthe gentleman from Massachusetts make
the point of order on the amendment ?

Mr. DAWES. I make the point of order that the amendment is not
germane to thmdinjg amendment.

The CHAIR . The point of order is sustained.

Mr. COX. Isit in order to move to strike out the proviso ?

The CHAIRMAN. The pending question is on the amendment
offered by the gentleman from Massachusetts.

M;. SENER. I rise to address the Chair upon the pending amend-
ment.

Tl;f CHAIRMAN. Debate is exhausted on the pending amend-
men

Mr. SENER. Then I move to strike out the last word. I rise at
this late period of this discussion, not because I suppose I can en-
lighten or convince the House by what I shall say. 1 Ead no expecta-
tion of speaking on this amendment, and wounld not do so if there
was any other way in which I could say what I wish in reference to
the feature of this bill increasing the tax on tobacco; but since there
will be no such opportunity, I desire to express my opposition to that
feature of this bill to which I have allud I want to enter here my
protest against any increase of the tobacco tax. It may be and is of
course a *‘thrice-told tale;” but it is a fact which is before the Honse
and the country that a larger revenue has been realized from this tax
at a low rate than from one at a higher rate, as is proposed by this
bill; and especially o Iso speak since incomes are not taxed. T feel
it my duty as one member of this House, and a Representative in part
of the people of Virginia, to express the opposition of the people of
that State, expressed individually, expressed collectively, expressed
through their rds of trade and by the resolntions of their General
Assembly Tead at your Clerk’s desk yesterday against the feature in
this tariff bill inereasing the tax on tobacco.

It is the duty of the Representatives of the people, I concede, to
vote supplies. It is their duty, their bounden duty, whether they
come from that section, the South, that I come from, or come from
the country north of us, to vote sufficient money to pay the public
debt and to carry on this Government; but it is not their duty to put
an excessive tax u one subjeet of taxation and no tax on another.
The theory of our Government is that it rests like the dome of heaven,
equallg‘ on all and unequally on none. Why put oppressive taxation
upon late slaves in the South who raise tobacco, while you leave
untaxed those who inhabit the populous cities, who have grown rich
in the last fifteen years, and who ought to be willing equally to pay
an income tax on their vast interest-bearing subjects, so as to adx to
the revenues of the Government? BSince it is alle that more rev-
enue is needed, leave tobacco as it is by the present law, thongh that
I believe is too high, and if necessary fo raise revenue put back the
income tax. I will vote for an amendment to impose an income tax,
and I would offer such a proposition myself did I not know that m
friend from Yowa [ Mr. LOUGanGEﬂ has a carefully drawn amend-
ment looking to that object, which he has given notice of a purpose
to offer as soon as he can get the floor.

%}I{em the hammer fell.]

. DAWES. I oppose the amendment, and ask a vote upon it.

Mr. COX. I desire to oppose the amendment.

Mr. DAWES. I have done it for you.

Mr. COX. I have but one word to say.

Mr. DAWES. Well, I will yield iy time to the gentleman.

Mr. COX. I understand, Mr. Chairman, that members on this side
of the House when they spoke of free trade have not been understood
as meaning absolute free trade. Now, any one who attends the ses-
sions of the House and listens to its proceedings munst know that no-
body means absolute free trade, re, ess of Government restrictions
or taxation. The “free-trader” favors restriction so far as revenune
is concerned ; no more and no less. Bat, sir, because I gave an illus-
tration in reference to my clothes, I am to be arraigned%?y somebody
or by nobody.

Now, sir, let me sa{ to my friend from Pennsylvania [ Mr. TOWNSEND
who spoke so kindly in reply to my remarks on clothing, that al
those employed in the United States in the manufacture of textiles—
cotton, flax, and nne‘:oﬁm carpets, woolen, and worsted goods—
are 243,731, and the production $320,913,815 ; andin articles of wear,
including the clothing for all ns, boots and shoes, hats and caps,
collars, gloves, &c., number 207,141, and the production $398,264,118 ;
while the vast consumers of the country amount to 41,000,000 per-

| sons, representing every other branch of industry. The people, sir,
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are entitled to cheap clothing. I am no demagogue when I advocate
that every man, woman, and child in the country shall have chea
clothing ; and when I go to Montreal in Canada and find an Iris
Fenian tailor there and have my clothes made there at half-price, I
am still endeavoring to illustrate the same privilege and liberty of
trade. When this is understood in the proper light, how do I by
favoring the largest interchange in the interest of the poor and
laborious violate the laws of nature, science, morality, the Constitu-
tion, or the divine government of the Almighty ?

[Here the hammer fell. ]

Mr. HATHORN. I move as a substitute for the amendment of the
gentleman from Massachusetts [Mr. DAwES] the additional section
which I send to the Clerk’s desk.

The Clerk read as follows:

That on all imported natural mineral waters there shall be levied, eollected, and
paid the following rate of duty, namely: for ench bottle or jug containing not
more than one quart, 3 cents, and in addition thercto, 25 per cent. ad valorem:
containing more than one quart, 3 cents for cach additional quart or fractional
ﬂnrzthamof. and in addition thereto, 25 per cent. ad valorem; otherwise inbot-

es, 30 per cent. ad valorem. E

Mr. HATHORN. This additional section which I have offered is
worthy of the favorable consideration of this House. In my opinion
there is no line of business in this conntry- which is so injuriously and
nnjustly affected by our present tariff laws as the business of the
American mineral springs. The general policy of the framers of our
tariff laws has been to foster and encourage American manufactures,
to enable American industries to compete successfully with their for-
eign rivals in the markets of this country. Butfor the last two years
this branch of business has been made an exception to this general
rule. In t to this industry there has been a different policy.
It would seem to be the purpose of the present laws to drive the
American mineral springs from the markets of this country and to

ive the whole field over to their foreign rivals, the mineral springs of

rmany and France. Since 1872 all foreign natural mineral waters
have been admitted entirely free of duty fo this country, and not only
the waters themselves, hut also the boxes, bottles, corlk, wires ; in short,
the whole package has been entirely exempt from duty. This policy
has been_more favorable to the foreign mineral spring than a policy
of complete free trade would have been. nder a free-trade
olicy the springs of this country could com‘i);ate in price both at
Eoma and aEroad. But as the tariff now stands the foreign waters
not only have all the benefits of a free-trade policy in being admitted
entirely free of duty into this eonntry, but also have the provisions of
the present protective tariff apply to the American mineral springs;
and as they are prevented thereby from being able to compete in
price with their foreign rivals, the foreign mineral waters are
given under the present tariff almost freedom from competition with
their American rivals within the United States, What more could
they desire ? But if the American mineral springs are to have equal
privileges in this country with the springs of Germany and Franece, a
change must be made in the present law, and the section which I
have offered adopted and incorporatedin this bill.

This section proposes to restore the same rate of duty npon im-
ported natural mineral waters which existed previous to the passage
of the act of June 6, 1872, That act placed foreign mineral waters
on the free list for the first time sinee the year 1846. They have now
been on the free list since August, 1872. Not only are the waters
themselves permitted to be entered free of duty, but also the bottles,
corks, wire, boxes; in short, the whole package is entirely exempt
from duty.

Since foreign mineral waters were placed upon the free list, which
oceurred on the 1st of Aui:ust, 13872, the importations of these waters
has very largely incre . For instance, during the two years 1871
and 1872, when duties were levied upon foreign waters, the importa-
tion amounted to about 1,000 gallons; but during the years 1573 and
1874, since these waters have n upon the free qiat, there have been
imported over 600,000 gallons. In this manner the mineral springs
of Germany and France have been brought into competition with the
mineral springs of the United States, underselling them in every city
and State of the Union.

The American mineral springs are now unable to put their bottled
waters into the market either at home or abroad at prices to compete
with their foreign rivals. Why? BSolely on account of the present
tariff laws of this country. Certainly not on account of the first cost
of the water itself, for that is as free by nature in this country as in
France or Germany. The cost of placing the waters in the market is
the cost of the materials necessary to contain the water, namely: The
bottles, corks, wire, boxes, the cost of the necessary labor, of the
capital for the necessary buildings, and for conducting the business.
A.li these materials and articles of cost are very much higher in this
country than in Germany or France. \Vhyl? On account of the
present tariff laws. There is a duty on these materials of from 30 to
40 per cent. in gold, and they cannot be supplied to the American
mineral springs from the cheaper markets abroad nnless these duties
are paid, nor can they be obtained in our home markets except at
prices much higher on account of the duties. For this reason the
American mineral springs are virtually excluded from sale of
their waters in foreign markets, and while forei waters are
sedmitted entirely free in this country, they will soon%ﬂa driven from
their own home markets under the present law. If the springs of

this conntry were located in Germany, where they could buy in
cheaper foreign markets the materials they need, the present tarift
laws of the United States would not then prevent them from success-
fully competing in the markets of this country with the waters of
Germany and 'f-‘rance; but as they are permanently located here,
they cannot compete in price under the present tariff unless the
duties upon foreign waters should be restored. The cheap manu-
facture of German jugs, bottles, &c., and their cheap labor, enable
the German waters to be sent here and sold at prices which are ruin-
ous to the business in this country. The cheap prices in foreign
countries of all those things which enter into the cost of sending
these waters to market enables the foreign waters to undersell the
American in this country.

The present law in its operation cohfers direct benefits and advan-
tages upon foreigners in the sale of their bottle waters in the United
States and works corresponding iniquity and injustice to American
mineral springs, and offers freedom from competition and protection
within the United States not to Americans but to foreigners. The
capital invested in this business by our own ecitizens is considerable.
It has at least not escaped taxation.

In Saratoga County there are more than twenty mineral springs
owned by various corporations, companies, and individnals, some of
which have investments of from §10,000 to $1,000,000, and there are
numbers in other States, This business has been crippiod and injured
in the past two %';:e:;m by the unequal competition of the foreign wa-
ters which have been introduced into this country as the result of the
unfair ad\'a.nta%? gl";ven to them in the repeal of the customs duaties
an advantage whic thsg did not before since 1846. Justice
to them demands that the duty should be restored. Other interests
are protected in this country. This business is as emphatically one
for protection as any other, Other products of foreign manufacture
are subject to heavy duties. There is no reason why this industry
should be singled out from all others for destruction. There is cap-
ital invested in it and laborers engaged in the business, and also in
the manufacture of the bottles, corks, boxes, and other materials nsed
in the business. It is a business which is beneficial to the country
and it deserves protection. If placed upon an equal footing by the
restoration of the duty, the character and the reputation of the Amer-
ican mineral waters are such that they will have no reason to fearand
never will suffer from competition with foreign waters in this coun-

try.

‘Mr. CONGER. I wish to say one or two words in regard to this
bill, not perhaps in technical opposition to this amendment of the
gentleman from New York, [Mr. HATHORN.] There are some things
which should be amended in our tariff law which are not included
in this bill. An amendment will be offered, but there will be no op-
portunity to speak to it, putting gilling-twine, net.-twine', on the free
list. I wish to take this opportunity to say in advance in regard to
that amendment that the twine used by our fishermen all along the
coasts of the lakes and on the rivers of this country, all the twine
which is valuable for use in the water is made abroad and imported
into this country, payinﬁ a duty of 6 centum ad valorem.

By the treaty of Washington and the laws following it Canadian
fishermen are permitted to bring their catches of fish into the United
States free of duty—all the fish which they catch in the lakes and
on our northwestern frontier. The Canadian fisherman ecan get up
his outfit of boats and twine at less than half the expense which the
American fisherman has to bear, and yet by the treaty of Washington
and the laws that followed it the Canadian fisherman can come right
into our markets with his fish free of duty and compete with the
American fisherman, who has had to pay an extravagant duty on the
very material which he uses to capture the fish. When that amend-
ment is offered I trust the House will to it, for there is scarcel
a single State in the Union that is not interested in having this gill-
ing-twine, which is made in foreign countries and which is not made
of good quality in the United States, placed npon the free list.. This
twine is not used for any other purpose except as gilling or net twine.

Here the hammer fell. ]

he CHAIRMAN. By order of the House all debate upon this bill
is closed.
Mr. HATHORN. Iwill withdraw my amendment for the present.

The CHAIRMAN. The question, then, is upon the additional section
offered by the gentleman from Massachusetts, the chairman of the
Committee on Ways and Means, [Mr. DAwES. ]

The amendment was a to.

Mr. LOUGHRIDGE. offer as additional sections that which I
send to the Clerk’s desk.

The clerk read as follows:

SeC. —. That there shall be levied, collected, and paid annnally, npon the annual
gains, }Jmﬁm. or income of every person residing in the United States, whether de-
rived from any kind of property, rents, interests, dividends, salaries, or from any
profession, employment, or vocation car nited States or else-
where, or from any other source whatever, except as hereinafter mentioned, if such
annual gaina‘i profits, or income exceed the sum of £3,000 and do not exceed the snm
of £10,000, a duty of 3 per cent. upon the amount thereof exceeding £3,000; and if
said income exceeds the sum of $10,000, a duty of 5 per cent. upon the amount
thereof exceeding $3,000. And upon the annual gains, profits, or income, rents,
and dividends accruin€ upon mﬁ property, securities, and stocks owned in the
United States by any citizen of the United States michng abroad, except as here-
inafter mentioned, and not in the emtrlu_v of the Government of the United States,
there shall be levied, collected, an id a duty of- 5 per cent.: Provided, That
incomes derived frominterest upon nnt!e,:, bonds, and other securities of the United

on in the
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ttates, and also all preminms on gold and P ghall be included in estimating
incomes under this act: And provided further, That the word person in this section
shall be construed to include corporations.

SEC. —, That all the provisions of law in force on the 30th day of June, 1870, relat-
ing to deductions from i and relating to the t and collection of
income tax are hereby revived and declared to be in force.

Mr. SPEER. I wish to inquire of the Chair if the order of the
House limi ’tinghdebsta to one hour upon the last section of this bill
applies to all the new sections that may be offered ?

he CHAIRMAN. It applies to the remainder of the bill; that is
a i]li-Mtion which has been many times ruled upon.

. ELLIS H. ROBERTS. If the income fax is to be revived, it is
necessary to have officers to assess it. I therefore move to amend the
amendment of the gentleman from Iowa [Mr. LOUGHRIDGE] by add-
ing the provision which I send to the desk.

r. HOSKINS. It is well enough for the House to understand that
if the amendment of the gentleman from Iowa prevails it will revive
fifteen hundred Government officers to act as and will in-
volve an additional expense of over a million and a half of dollars.

The CHAIRMAN. The amendment of the gentleman from New
York [Mr. Erris H. RoBerTs] will be read.

The Clerk read as follows:

That for the purpose of mlnﬂmdlevﬁng the said income fax the President

1 é)tntes be, and he is hereby, authorized to nominate and, by and with
the advice and consent of the Senate, to appoint an assessor for each col&t.ﬁnn dis-
trict in the United States, and each assessor shall divide his district into a con-
venient number of t districts, which may be changed as often as may
be deemed necessary, subject to such regulati and lunitati as may be im-
posed by the Commissioner of Internal Hevenue, within each of which the Secre-
mof the Treasury, whenever there shall be a vacancy, shall g;m‘i:nt one or more

tant assessors who shall be a resident of such t distriet; and in case
of a vacancy occurring in the office of assessor t]'Jr{ reason of death or any other
canse, the assistant of the tdistriet in which the assessor resided
at the time of the vacancy occurring shall act as assessor until an appointment fill-
ing the vmn:%ahall be made. And the pay of these officers shall be as provided
for the same officers by the laws of June 30, 1864, and July 13, 1866,

Mr. FORT. Before this amendment is votedon,I wish to offer an
amendment to perfect the original section.

The CHAIRMAN. The amendment of the gentleman from New
York [Mr Ervis H. RoBERrTs] is in the nature of an amendment per-
fecting that of the gentleman of Iowa, [ Mr. LOUGHRIDGE. ]

Mr. DALL. &?a the amendment germane ¥

The CHAIRMAN. The Chair holds that the amendment of the
gentleman from New York [Mr. ELLis H. RoBERTS] is germane to
that of the gentleman from Iowa. The latter amendment proposes
to im an income tax; and the proposition of the gentleman from
New York is to create officers to enforce the collection of that tax.
The Chair holds that the amendment is germane.

The question being taken on the amendment of Mr. Erris H.
RoBeRTs, there were—ayes 60, noes 71; no quorum voting.

Tellers were ordered ; and Mr. ELris H. RoBerTs and Mr. LovGH-

RIDGE were spmtad.

Mr. FORT. re the vote is taken, I would like to have my
amm:dmant read. It provides that the collectors shall do this assess-
ment.

A MEmMBER. They cannot.

Mr. FORT. Yes, they can; they attend now tothe business of as-
sessments.

The committee divided ; and the tellers reported—ayes 48, noes 99.

8o the amendment of Mr. ErLis H. ROBERTS was not agreed to.

Mr. FORT. I move to amend the amendment of the gentleman
from Iowa [Mr. LouGgHRIDGE] by adding thereto the following:

That all the duties performed by revenue assessors shall hereafter be
performed by collectors of internal revenne, subject to such rules and regulations as
may be adopted by the S y of the Treasury.

The question being taken on the amendment of Mr. Forr; there
were—ayes 43, noes 79 ; no quorum voting.

'I‘al}etr:d were ordered ; and Mr. ForT and Mr. LOUGHRIDGE were
appointed.

g he committee divided; and the tellers reported—ayes 72, noes 77.

So the amendment was not agreed to.

Mr. YOUNG, of Georgia. I move to amend the amendment of the
gentleman from Iowa by adding thereto the following :

i That after the of this act no shall be ted or em-
3 froge b by ey b dgied ol e o i g
int t be a citizen of said State or Territory.

Mr. DAWES. I raise the question whether that amendment is ger-

mane,
Mr. YOUNG, of Georgia. Well, then, I will offer it as a separate
section.
Mr. FIELD. I offer the following amendment as a substitute for
the amendment of the gentleman from Iowa, [Mr. LOUGHRIDGE : ]
SEc. 7. That from and after the passage of this act, in lien of the duties now im-
posed in Schedule K, section 2504 of the Revised Statw on the articles herein-
after enumerated, there shall be levied, collected, and paid the following duties

sawed plank, ciz.:nh. and_other lnmber of hemlock, whitewood, syca-
m and basswood, § per thousand feet board measure; all other varieties of
B lumber, 84 per thousand feet board .

Mr. BURCHARD. I make the point of order that this amend-
ment is not germane to that of the gentleman from Iowa, which re-
lates to the income tax and to internal revenue, while this proposes
to amend the tariff laws.

Mr. FIELD. This is offered as a substitute. I propose to raise

revenne from something else and to get it from foreigners and stran-
gers instead of our own people.

The CHAIRMAN. The Chair sustains the point of order. The
Committee of the Whole is now considering the subject of the in-
come tax, and all amendments must be germane to that subject.

Mr, BUTLER, of Massachusetts. I offer the following amendment
as a proviso to the amendment of the gentleman from lowa :

Provided, That the tax hereby imposed npon incomes, so far as derived from all
stocks or interest in joint-stock companies, all interest paid on m bonds,
notes, or from any form of invested capital, shall be paid to the sew collectors
of internal revenue respectively by the person who shall pay or be bound or obliged
to pay such dividends or interest; and the amount so shall be deducted from
the i and dividends payable on such invested eapital.

Mr. DAWES. That is an assault upon contracts, which is new,

Mr. BUTLER, of Massachusetts. No, sir, it is very old; and it
is not an assault nupon contracts.

Several members objected to debate.

The question being taken on the amendment of Mr. BUTLER, of
Massachusetts, it was agreed to; there being—ayes 80, noes 66.

The question then recurred on agreeing to the amendment of Mr.
LoUGHRIDGE as amended.

Mr. HOSKINS. If this amendment is adopted, it kills the bill.

Several members objected to debate.

The CHAIRMAN. Upon this question the Chair will direct that
the vote be taken by tellers. He appoints the gentleman from Mas-
sachusetts [Mr. DAwES] and the gentleman from Iowa, [ Mr. LouGH-
RIDGE.

Mr. IJOEKINS. I desire—

The CHAIRMAN. The committee is about dividing.

Mr. SPEER. This amendment is utterly absurd.

Mr. HOSKINS. The division has not yet taken place ; and I have
an amendment——

Mr. LOUGHRIDGE. I object to bankers standing around here
interrupting the vote.

The CHAIRMAN. The committee is dividing.

The committee divided ; and the tellers mpoma—ayes 114, noes 86,

So the amendment, as amended, was adopted.

Mr. KELLOGG. Imove tostrike out the enacting clause of the bill.

Mr. COX. Isit in order to move now to add an additional section
to the bill?

The CHAIRMAN. The motion to strike ont the enacting clause is
neither amendable nor debatable.

Mr. COX. I rise to a point of order.

Mr. DAWES. I hﬁpe the enacting clanse will not be stricken ont.

Mr. KELLOGG. No debate is in order. If the gentleman from
Massachusetts is heard I want to be heard in reply.

The CHAIRMAN. Nothing is in order but the vote on the motion
to strike out the enacting clause,

Mr. FIELD. I wish to submit an amendment.

The CHAIRMAN. An amendment is not in order.

Mr. DAWES. I appeal to the gentleman from Connecticut not to
make that motion.

Mr. KELLOGG, I feel it to be my duty to insist upon it.

Mr. DAWES. Let it come from some other quarter.

Mr. SMITH, of Ohio, If this motion isagmg to, what then will be
the condition of the bill?

Mr, DAWES. It will leave it like a hen with its head cut off.

Mr. KELLOGG. When the head is cut off we can put another
better head on it ; and that is my object.

Mr. CONGER. Irise to a point of order.

Mr. SMITH, of Ohio. If the House should di to the motion
to strike out the enacting clanse, what then becomes of the bill?

The CHAIRMAN. If the motion to strike out the enacting clause
is carried in committee and on vote in the House should be rejected,
then the committee resumes its session and the bill remains in the
same condition it was before the motion to strike out the enacting
clause was made.

Mr. CONGER. If this motion is not carried will the bill be open
to an amendment ¥

The CHAIRMAN. Certainly.

The committee divided ; ancf there were—ayes 87, noes 98,

Mr. SAYLER, of Ohio, demanded tellers.

Tellers were ordered ; and Mr. SAYLER, of Ohio, and Mr. KELLOGG
were appointed.

'I‘ht; gmmitﬁae again divided ; and the tellers reported—ayes 102,
noes

So the motion was rejected.

Mr. COTTON. I move the following as an additional section:

That from and after the of this act there shall be levied, collected, and
paid on tea and coffee imported from foreign countries the fuMg duties: on
each pound of tea 10 cents; and on each pound of coffee 2 cents.

The committee divided; and there were—ayes 33, noes 113.

So the amendment was m{ac E

Mr. COTTON. Ishould like to print some statements in regard
to tea and coffee to show that there is not that supply in the country
which has been stated.

Mr. FIELD. I object; debate is not in order.

Mr. COX. I move thefollowing as an additional section:

Bec. 8. That the duty shall be changed from the 1t assessment, ad
3’;&8«“““0: not more than 1 ogutperpmdmgruumdtdmm

Al
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The committee divided ; and there were ayes 16, noes not counted.

So the amendment was rejected.

Mr. COX. I will postpone this matter fill the next session.

Mr. YOUNG, of Georgia. I move the following fo come in as an
additional section.

The Clerk read as follows :

Provided, That after the pam;_lggof this act no person shall be appointed or em-

ployed to collect the r nes the people of any section or territory whoshall
not at she time of appointment be a citi of said State or Territory.

The committee divided; and there were—ayes 67, noes 77.

Mr. YOUNG, of Georgia, demanded tellers,

Tellers were ordered ; and Mr. YOUNG, of Georgia, and Mr, MoNRroOE
were appointed. *

The committee again divided; and the tellers reported—ayes 77,
noes 72.

So the amendment was agreed to.

Mr. HATHORN. I move the following to come in as an additional
section.

The Clerk read as follows:

That on all imported natural mineral waters there shall be levied, collected, and
d the following rate of duty, namely: for each bottle or a‘hz containing not more

TAX AND TARIFF BILL.

The Committee of the Whole resumed its session,

Mr. DAWES. I insist on my motion.

The CHAIRMAN. What is the gentleman’s motion ?

Mr. DAWES. That the committee rise and report the bill.

The CHAIRMAN. That motion is not in order while amendments
are being offered.

Mr. DAWES. I thought the amendments were all in.

Mr. BASS. I offer the following as an additional section.

The Clerk read as follows:

Gilling-twine, to be nsed for the manufacture and repair of fishermen’s nets, may
pe withdrawn from bonded warehouses free of duty, under such regulationsas
the Secretary of the Treasury may prescribe.

Mr. FIELD. There can be no objection to that.

The question being taken, there were ayes 40, noes not counted.

8o the amendment was not agreed to. 3

Mr. PENDLETON. I offer the following as an additional section.

The Clerk read as follows:

SEc. —. That so much of section 15 of the act entitled “An act to amend existing

han one quart 3 cents, and in addition thereto 25 per cent. 7 ing

more than one quart, 3 cents for each additional quart or fractional part thereof,
and in addition thereto 25 per cent. ad valorem; otherwise than in bottles, 30 per
cent. ad valorem.

Mr. SPEER. Is that in order ?

The CHAIRMAN. It is an additional section.

The committee divided; and there were—ayes 71, noes 64.

Mr. DAWES demanded tellers.

hMr. 'STORM. If this is carried we might as well tax the atmos-
ere
» Mr. DAWES. It opens the door for everything.

Tellers were not ordered.

So the amendment was agreed to.

Mr. SPEER. I make the point of order that the gentleman from
New York [Mr. HATHORN] is directly interested in the amendment,
and therefore is not entitled to vote. I understand the amendment
was carried only by a small vote,

Mr. DAWES. He is not interested in foreign waters.

The CHAIRMAN. The amendment has been carried.

Mr. PHILLIPS. I move the following to come in as an additional

section.
The Clerk read as follows:

Sec.—. And be it further enacted, That there shall be levied and collected, in
addition to the tax at present leviedand collected on all national-bank notes issued,
? half of 1 per cent. per annum, which additional tax on such notes shall be
evied and collected together with the tax now levied and collected, and there shall
further be levied and collected 1-100f 1 per cent. on all sales of gold or
of gold, gold certificates, or other evidence of such transfer.

Mr. DAWES. This is contraetion, and will call in §300,000,000.

Mr. CESSNA. I ask for a division of the question.

Mr. DAWES. It is better to take it asa whole. i

Mr. BUCKNER. I offer as a substitute for the amendment of the
gentleman from Kansas [ Mr. PaiLrips] the following.

The Clerk read as follows:

That on and after the 1st day of July next there shall be levied and paid a tax on
all sales of stocks, bonds, gold and silver ion, coin, and other securities at the
rate of one-tenth of 1 per cent. on the amount of the sales thereof ; and every person,
firm, or corporation engaged in the business of selling stocks, bonds, gold and silver
bullion, coin, and other securities, either for their own tor for the t of
others, keep a true and accurate thereof, under oath, that the same is
troe and correct, to the collector of the district where such business is carried on, on
or before the 1st and 15th days of each month; and the collector shall t.hurmmn

e :

bed

assess and collect & tax of one-tenth of 1 per cent. on the amount of such
and said list or return shall be made in such a manner and form as may be preseril
by the Commissioner of Internal Revenue.

The substitute for the amendment was

The guestion recurred on ing to the amendment as amended.

Mr. DAWES. I call for a division. Ishall be compelled to call
for a division on all these amendments, because the tendency, and I
am afraid the p , of them is to break the bill down.

The gueation being taken, there were—ayes 80, noes 59.

Mr. DAWES. I call for tellers. The whole efiect—

Several MeMBERS. No debate,

Tel.]etr:d‘ were ordered; and Mr. DAwEs and Mr. BUCKNER were
appoin

'he committee again divided ; and the tellers reported—ayes 105,
noes 58,
So the amendment, as amen was agreed to.
Mr. DAWES. Imove that the committee rise and report the bill.
ENROLLED BILLS SIGNED.

Here the committee informally rose; and, the Speaker havinﬁ Te-
sumed the chair, Mr. DARRALL, from the Committee on Enrolled Bills,
mﬁgrted that the committee had examined and found truly enrolled
bills of the following titles ; when the Speaker signed the same :

A joint resolution (H. R. ko. 51) in relation to civil-service exami-
nations ;

An act (H. R. No. 4669) to provide for the selection of grand and
petit jurors in the District of Columbia; and

An act (H. R. No. 4677) making appropriations for the payment of

invalid and other pensions of the United States for the year ending
June 30, 1876.

agreed to.

t: and internal-revenue laws, and for other purposes,” approved Februa
B, 1875, a8 im & stamp tax in words following, to wit: "‘ﬁnnk-cbeck. draz
order, or voucher for the payment of any sum of money whatsoever. drawn upon
any bank, banker, or trust company, 2 cents,” be, and the same is hereby, re

to take effeet from and after the 1st day of July, 1875,

Mr. FIELD. There can be no objection to that.

Mr. DAWES. Yes; I suppose from bankers there is no objection
to it.

The question being taken on agreeing to the amendment, there
were ayes 38, noes not counted.

So the amendment was not agreed to.

Mr. BURLEIGH. I offer the following as an additional section to
the bill.

The Clerk read as follows:

And on all cloth, rugs, robes, or blankets, of which hair is a wmmmm

there shall be levied and paid the same amount of tax as on apparently
goods made either of wool or cotton. .

The amendment was not agreed to.

Mr. DAWES. I move to strike out the enacting clause of the bill.

Mr. KELLOGG. The gentleman is wise, but his wisdom is half an
hour too late.

The question being taken on Mr. DAWES'S motion there were—ayes
95, noes 40,

So the motion to strike out the enacting clause was agreed to.

The committee then rose; and, the Speaker having resumed the
chair, Mr. HALE, of Maine, reported that the Committee of the Whole
on the state of the Union, having had under consideration the bill (H.
R. No. 4680) to further protect the sinking fund and to provide for
ﬂf]e Exibg-eﬂciss of the Government, had struck out the enacting clause
of the bill.

Mr. DAWES. I move that the bill be recommitted to the Commit-
tee on Ways and Means, with instructions to report the same back in
a new form, with whisky hereafter to be made at 90 cents per gal-
lon, with the section on tobacco, as amended, in the bill; with the
section on sugar, as amended, in the bill; with the clause restoring
the 10 per cent., and with the sixth section of course; and upon that
I call the previous question.

Mr. SMITH, of Ohio. Will not the gentleman include in his mo-
tion also the income clanse !

Mr. BUTLER, of Massachusetts. I rise to a question of order.

Mr. COX. I move to lay the motion of the gentleman from Mas-
sachusetts [Mr. DAwES] on the table.

The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER]
rises to a point of order. He will state the point of order.

Mr. BUTLER, of Massachusetts. My point of order is this: When
the Committee of the Whole struck out the enacting clause of the
bill and reported it back to the House, under parliamentary usage,
does not the control of the bill pass into the hands of its opponents,
instead of going back to the committee that reported it ?

The SPE Kfﬁl The control goes into the hands of the member
who moved to strike out the enacting clause.

Mr. G. F. HOAR. I rise to make a parliamentary inquiry. I de-
sire to inquire of the Chair whether, if this motion to recommit the
bill with instructions be carried, and the bill be thereupon recommit-
ted to the committee, and the instructions obeyed by & committee,
and the bill again reported to the House from that committee in obedi-
ence to the instructions, the bill must not nunder the rule go back again
to the Committee of the Whole, and all amendments be in order and
the bill be in precisely the same parliamentary condition as now

The SPEAKER. The rule in regard to striking ont the enacting
clanse of the bill is simply as the gentleman has intimated. When
the Committee of the ole strikes out the enacting clause the bill
is immediately reported back to the House, and the question then is
will the Honse concur. If the House concurs, of course the bill is
dead. If the House non-concurs it is ipso facto recommitted. Butthe
rules provide that the bill may be referred either to a select or stand-
ing committee; but when reported back from such committee it
must of course go to the Committee of the Whole, and will then be
open to amendment. 2

Mr. DAWES. It will be open to amendment ; Init the instructions
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are to report it to the Committee of the Whole in this form and not
in the old form.

The SPEAKER. It will be reported in the form ordered by the
i%:;:-rimtiona ; but it will be open to amendment in Committee of the

0le.

Mr. COX. Cannot I move to lay the motion of the gentleman from
Massachusetts on the table ?

The SPEAKER. The rule does not permit that; but the end
which the gentleman has in view can attained without that
motion.

Mr. LOUGHRIDGE. The Committee of the Whole put upon this
bill a section taxing incomes. If this bill goes back to the commit-
tee, will that section be retained ?

The SPEAKER. Not under these instrnctions; but the Commit-
tee of the Whole could amend the bill by putting it back again.

Mr. COX. Would it be in order to move to concur in the action of
the Committee of the Whole?

The SPEAKER. The motion of the gentleman from Massachusetts
must be first submitted. If that motion be voted down and the
Honse concurs in the action of the Committee of the Whole, then the
bill is dead; but if the House non-coneurs in the action of the Com-
mittee of the Whole, then the bill is recommitted to the committee.

Mr. CESSNA. In order that I may vote intelligently, I desire to
know from the gentleman from Massachusetts what he proposes to
do in regard to the tax on whisky on hand in these instructions?
The gentleman pro to change the tax which was §1 in the bill
to 90 eents. I ask him what he proposes to do on that subject ?

Mr. DAWES. I propose, instead of the section in the bill, a tax
of 90 cents upon whisky hereafter to be made.

Mr, CESSNA. That releases whisky on hand from taxation?

Mr. DAWES. Yes, sir.

Mr. PHILLIPS. The gentleman from Massachusetts has, I think,
learned the temper of the House. The Committee of the Whole
has voted on four or five propositions, and they were adopted. Does
the gentleman propose to omit part of those amendments? Does
he int;an(l to reverse the action of the committee in these instruc-
tions

Mr. BURCHARD. I would like to have the gentleman from Massa-
chusetts explain what he expects to gain. When the bill goes back
into Committee of the Whole all these several amendments can be
renewed, and two or three days more will be consumed in considering
the bill, when there are appropriation bills awaiting action.

Mr. DAWES. If this matter is open to debate, I will answer the
gentleman's question.

The EPEAKER. It is not open to debate except by unanimous
consen

Mr. HARRIS, of Virginia. I object, and eall for the regnlar order.

The question was on the motion of Mr. DawEs,

Mr. SMITH, of Ohio. Is that motion amendable?

The SPEAKER. It is not.

Mr. DAWES. Ihave demanded the previous question on the in-
structions.

Upon seconding the demand for the previous question, tellers were
ordered ; and Mr. SENER and Mr. MONROE were appointed.

The House divided ; and the tellers reported—ayes 104, noes 91.

Mr. GUNCEKEL. I eall for the yeas and nays.

Mr. GARFIELD. I suggest to the gentleman from Massachunsetts
[Mr. Dawes] that he withdraw his motion and let the bill be recom-
mitted to the Committee on Ways and Means. Hewill get out of his
trouble sooner in that way than'in any other. :

Mr. DAWES. I withdraw the eall for the previous question, and
I also withdraw the motion to recommit with instructions.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYmMPsoN, one of their clerks,
announced that the Senate had agreed to the conenrrent resolution
of the House that the sixteenth and seventeenth joint rule of the
two Houses be suspended for the residue of the present session.

The message further announced that the Senate had passed with-
out amendment the bill (H. R. No. 4835) in relation to the Quarter-
master’s Department, fixing its status, reducing itsnumbers, and regu-
lating appointments and promotions therein.

The m% further announced that the Senate had passed the bill

H. R. No. ) making appropriations for the service of the Post-

fice Department for the fiscal year ending June 30, 1876, and for
other purposes, with amendments; in whichhe was directed to ask the
concurrence of the House of Representatives.

TAX AND TARIFF BILL.

Mr. COX. I move that the House concur in the action of the Com-
mittee of the Whole, and on that I call for the yeas and nays.

The SPEAKER. That is the question which the Chair must now
submit to the House.

Mr. DAWES. I leave it to the House to take the responsibility of
concurring in that motion, which will be the end of this bill.

The BPEAKER. The Chair will state the effect of the motion, If
the House concurs in the motion adopted in Committee of the Whole
to strike out the enacting clause of the bill, it kills the bill; if the
House votes not to coneur, it recommits the bill, leaving it precisely
where it was when the committee rose.

Mr. CESSNA. With the amendments already adopted in

The SPEAKER. With the amendments in.

Mr. DAWES. I leave it to the House to say whether they want
such a bill as this providing for the necessities of the Treasury. If
not, they will vote in favor of concurring in the action of the com-
mittee,

The yeas and nays were ordered.

Mr. SMITH, of Ohio. I desire to make a motion.

The SPEAKER. No motion is possible under the rules except the
one now pending.

Mr.'SMITH, of Ohio. Isnot a motion from some one else, similar
to that made and withdrawn by the gentleman from Massachusetts,
[Mr. D.;wss,;]rin order at this time?

MrEiCOX. he yeas and nays have been ordered on the pending
question.

The SPEAKER. The Chair thinks the gentleman from Massachu-
setts [Mr. DAwEs] would have the right to call the previous question
upon concurring or non-concurring in the action of the Committee of
the Whole in striking out the enacting clause of the bill. If he does
not call the previous question, the Chair will recognize some other
gentleman,

Mr. SPEER. How could there be a previous question npon a mo-
tion which the gentleman has withdrawn ?

The SPEAKER. The previous question could be ordered upon
striking out the enacting clause of the bill. The Chair begs to call
the attention of the House to the fact that if this bill shall be recom-
mitted and reported back, in point of time or parliamentary advan-
tage there would be no possible gain to either side, because youn would
have to begin de nove in Commiitee of the Whole.

Mr. DAWES. I desire to be heard a few moments in explanation
of what I have been doing.

Mr. WOOD, Is discussion in order ?

Mr. DAWES. I only want to explain.

Mr, WOOD. I object to debate.

Mr. GARFIELD. I hope the gentleman will not object.

Mr. DAWES. Ido not desire to discuss the bill; I want to explain
what I have been doing.

Mr. WOOD. We know what you have been doing,.

Mr. BUCKNER. I object to debate.

Mr, SMITH, of Ohio. I move that this bill be recommitted to the
Committee on Ways and Means, with instructions to report a bill
taxing incomes and taxing whisky at 85 cents per gallon, and having
Eothing else in the bill. On that question I call the previous ques-

on,

The SPEAKER. The previous question, if ordered, will extend
through to the final question upon striking out the enacting clause,
fln case the motion to recommit with instructions should be voted

OWIl.

The previons question was seconded and the main question was
ordered. ¥

The question was then taken npon the motion to recommit with
itgstmctions; and upon a division—ayes 29, noes 128—it was not agreed
b_;Il'ha question recurred upon striking out the enacting clause of the

111,

Mr. COX. On that question I eall for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 107, nays 150, not
voting 30 ; as follows :

YEAS—Messrs. Adams, Archer, Arthur, Ashe, Atkins, Banning, Barber, Beck,
Bell, Beng, Blount, Bowen, Brigi]t, Bromberg, Brown, Buckner, hard, Cald-
well, Chittenden, John B. Clark, jr., Freeman Clarke, Clayton, Clymer, Comingo,
Cook, Cotton, Cox, Crittenden, Crossland, Crutchfield, Davis, DeWitt, Durham,
Eldredge, Finck, Giddings, Glover, Gunter, Hamilton, Hancock, Henry R. Harris,
John T. Hatcher, Havens, Hereford, Herndon, Holman, Hunton, Kelley
Knapp, Lamar, ch Luﬁghriulgu, Luttrell, eo, Marshall, James W. MeDill,
MeLean, Milliken, Mihs, orrison, Neal, Nesmith, Niblack, O'Brien, Orr, Hosea
W. Parker, Pmiml'-‘balg. Pierce, Potter, Randall, Read, William R. Roberts,
Henry B. Sayler, Milton Sayler, Schell, Henry J. Scudder, Sener, J. Ambler Smith,
William A. Smith, Snyder, Southard, Speer, Standiford, Charles A. Stevens, St.
John, Stone, Storm, Stowell, Strait, Swann, Christopher Y. Thomas, Vance, Wad-
dell, Walls, Wells, Whitehead, Whitthorne, Charles W, Willard, George Willard,
Willie, Egir.lm.im K. Wilson, Wolfe, Wood, John D. Young, and Pierce M. B.

Young—1i

Kiﬁ—}{mrs. Albert, Albright, Aw Barnum, Barrere, Barry, Bass, Begole,
Biery, Bradley, Buflinton, Bundy, Burleigh, Burrows, Benjamin F. Butler, Cannon,
Carpenter, Cason, Cessna, Amos Clark, jr., Clements, Stephen A. Cobb, Coburn, Con-
gar, Corwin, Crooke, Crounse, Cartis, ord, Darrall, Dawes, Dobbins, Donnan,

nell, Dunnell, Eames, Farwell, Field, Fort, Foster, Freeman, Frye, Garfield,
Gooceh, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin W. Harrls, Harrison,
Hathorn, John B, Hawley, Joseph R. Hawley, Gerry W, Hazelton, John W. Hazcl-
ton, E. oar, & @ F. Hoar, Hodges, Hoskins, Houghton, Howe, Hub-
lml.t Hunter, Hurlbut, ii_vda, Hynes, Kasson, Kellogg, Killinger, Lamport, Law-
rence, La Lewis, Lowe, Lowndes, Lynch, Martin, Maynard, McCrary, Alex-
ander 8. MeDill, MacDougall, McNulta, Merriam, Monroe, Iﬁmm. Morey, Myers,
'N:ﬁlcy. Niies, Nunn, O'Neill, Orth, Packard, Packer, Isaac C. Parker, Parsons,
P , Pendloton, Phillips, Pike, Thomas C. Platt, Poland, Rainey, Rapier, Ray, *
Richmond, Ellis H. Rol James . Robinson, usk, Sawyer, Scoficld,
Isanc W. dder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoe-
maker, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith,
John Q Smith, Sprague, Stanard, Starkweather, Strawbridge, Sypher, Tayler,
Thompson, Thornburgh, Todd, Townsend, Tyner, Waldron, Wallace, Marcns L.
Ward, Wheeler, White, Whiteley, Wilber, Charles G. Williams, John XL 8. Will.
i . Ts{;glam B. Willinms, James Wilson, Jere AL Wilson, and Wood-
worth—150.

NOT VOTING—Messrs, Bland, Roderick R. Butler, Cain, Caulfield, Clinton L.
Cobb, Creamer, Eden, Robert S. Hale, Hays, Hendee, Kendall, Lamison, Lansing,
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Lofland, McKee, Mitchell, Page, James H. Platt, jr., Pratt, Ransier, Robbins,
James C. Robinson, John G. Schumaker, Sloss, Alexander H. Stephens, Charles R.
Thomas, Tremain, Jasper D. Ward, Whitehouse, and William Williams—30.

So the House refused to strike out the enacting clanse of the bill.

During the call of the roll the following announcements were made:

Mr, VANCE. I desire to state that my colleague, Mr. ROBBINS, is
confined to his room by sickness, If present he would vote “ay” on
this question. -

Mr. LAWSON. My colleague, Judge TREMAIN, is detained at
home by sickness.

Mr. LANSING. When my name was called I voted in the nega-
tive. It was out of my mind at the time that upon this question I
had paired with my colleague, Mr. WHITEHOUSE. I withdraw my
vote, and will state that if my colleague had been here he would
have voted “ay,” and I would have voted as I did, “no.”

Mr. SOUTHARD. I desire to state that my colleague, Mr, LAMISON,
is necessarily absent.

The result of the vote was announced as above stated.

The SPEAKER. The House having refused to strike out the en-
acting clause of the bill, it stands recommitted to the Commitiee of
the Whole House.

The Committee of the Whole resumed its session, Mr. HALE, of
Maine, in the chair.

The CHAIRMAN. The House is in Committee of the Whole upon
the bill to further protect the sinking fund and to provide for the
exigencies of the Government. There is no amendment pending.

Mr. FIELD. I move to amend by inserting the following as an
additional section:

8EC. —. That from and after the passage of this act, in lien of the duties now
imposed in Schedule K, section 2504 of the Revised Statutes, on the articles herein-
after enumerated, there shall be levied, collected, and pnié the following duties
and rates of duty, that is to 253

On sawed boards, plank, deals, and other lumber of hemlock, whitewood, syca-
more, and basswood, £ per thousand feet board measure; all other varieties of
sawed lumber, §4 per th d feet board measure.

Mr. DAWES. I hope that will not be adopted.

Mr. FIELD. It will yield a million dollars of revenue.

The CHAIRMAN. The gentleman has noright to debate his amend-
ment.

Mr. FIELD. Nor has the gentleman from Massachusetts, [Mr.
Dawes.]

The amendment was not agreed to. : ; y

Mr. WHITEHEAD. I move to amend by inserting the following
as a new section :

SEc. —. That upon all manufactured tobacco the manufacturer thereof shall be
entitled to a drawback equal to the amount of duties which shall be shown to have
been paid upon imported licoriee which has entered into the manufacture of said
tobaceo, under rules and regulations to be bed Ly the Commissioner of In-
ternal Revenue and approved by the Secretary of the Treasury, said duties to be as-
certained and certified by the collector of internal revenue of the district in which
said tobacco is manufactured, and when so ascertained and certitied the same shall
be allowed and paid as in other cases of drawback of duties on manufactured arti-

The question being taken on the amendment, there were—ayes 62,

noes 77.

Mr. WHITEHEAD called for tellers.

Tellers were not ordered.

So the amendment was not agreed to.

Mr. MONROE. I move toamend by adding the following as a new
section:

Sec. —, That from and after the passage of this act the special tax paid by re-
tail dealers in liquors shall be §50 instead of $25 as now provided by law.

Th‘;am1 amendment was not agreed to; there being ayes 20, noes not
counted.
Mr, O’'BRIEN, I offer the amendment which I send to the desk.
Mr. DAWES. I move that the committee rise and report the bill.
The CHAIRMAN. That motion cannot be entertained so long as
any gentleman rises to move an amendment.
The amendment of Mr. O’BRIEN was read, as follows:

SEC. —. That the provisions of this bill shall not be construed to create or to
authorize the creation of any new office.

The question being taken on the amendment, there were—ayes 36,
noes 63; no c’um—nm voting.

Mr. O’BRIEN. As this is a very important amendment, I must
insist on a vote by tellers.

';‘egelgrs were ordered; and Mr. O'BRIEN and Mr. MONROE were ap-
pointed.

The committee divided; and the tellers reported ayes 27, noes not
counted.

So the amendment was not agreed to.

Mr. HOSKINS. I move to amend by inserting the following:

Skc. —. That all the taxes imposed by stamps under and by virtue of Schedunle
C, of section 170, of the act entitled "“An act to provide internal revenue to sugply
the Government, to pay interest on the public debt, and for other purposes,” ap-
proved June 30, 1864, and the several acts amendatory thereof ; and so much of
secﬁlc;n 15 of dnfl u&gntiﬂad “Amn act to e }gm t and internal reve-
nue laws, and for other purposes,” a 8, 1875, as imposes a stam
tax, in the following words, to wlt:li?Bzznk-check, draft, order, or voucher for thpo
payment of any sum of mon:z whatsoaver, drawn npon any bank, banker, or trust-
company, 2 cents,” be, and the same is hereby, repealed, to take effect from and
after the 1st day of July, 1875,

Mr. DAWES. That will take $6,000,000 out of the Treasury.

The amendment was not agreed to; there being—ayes 41, nves 01,

Mr. LAWRENCE. I submit an amendment to be inserted asa new
section. I will state that I do so with the view of having struck out
section 4, which inereases the duty on sugar and molasses.

The Clerk read the amendment, as follows:

SEC. —. That section 3339 of the Revised Statutes of the United States be and is
80 amended as to strike out the words “‘§1”" where they occur in said section and
insert in lieu thereof * §2.”

Mr. LAWRENCE. The effect of this amendment is to double the
tax on beer.

The amendment was not agreed to.

Mr. HARRIS, of Virginia. I move to amend by inserting as anew
section what I send to the desk.

The Clerk read as follows:

SEc.—. That any manufactarer of tobacco or snuff who sball have given a bond
in conformity with the provisions of the internal-revenue law now in foree, or
which may hereafter be in force, and who shall have otherwise complied with all
the 1fmviglclml of law relating to the manufacture and sale of tobacco and snuff,
shall be allowed the privilege, under such rules and regulations and after filing
such bonds as the Secretary of the Treasury may Emngﬁ:e} of transferring to his
manufactory licorice and other materials used in the ture of tob and
snuff directly from any vessel in which said articles and materials have been im-
ported from a foreign country or from any bonded warehouse in which the same
may be in original and unbroken packages without Yarment of duties thereon.
Every manufacturer of tobacco or snuff, before he shall be entitled to the provis-
ions of this act, shall file with the collector of customs, at the port of entry, or at
the port of delivery where the vessel entered, or in which the bonded warehouse
ia located in which the articles or materials subl'!hect to impost duties may be, a
bond, with good and suflicient sureties, in double the t of the duties ¢! -
able thereon and uncollected, truly and faithfully to convey or transfer the same
to his factory, giving the State, district, and number of his factory, &e., and that
he will remove no portion of such articles or materials from his said factory, but
will nse and the entire a t in the manufacture of articles aforesaid;
and on the 1st of January of each and every year, or at the time of concluding
business, npon the afiidavit of the manunfacturer that all the articles and materials
transferred to his factory as aforesaid have been, during the year, entirely used
and consumed by him in the mannfacture of iobacco or snulf as afo d, and
upon the verification of such aflidavit of the fact by the collector of in.
ternal revenue of the distriet where such manufacturer has ‘.h{s place of bosiness
from his own personal knowledee and examinations of such manufacturer’s stock
returns and inventories, the collector of customs as aforesaid is authorized and

ted to cancel such bonds.

The question being taken on agreeing to the amendment, there
were—ayes 56, noes 61 ; no quorum voting,.

Tellers were ordered ; and Mr. Harris, of Virginia, and Mr. DAwzs
were appointed.

The committee divided ; and the tellers reported ayes 85, noes not
counted. 3

So the amendment was agreed to.

Mr. POTTER. I offer the following, to come in as an additional
section.

The Clerk read as follows:
hﬂSEE. —_ Thl?gdsgct;gﬁ_%o:o?:vm ]St&ql. ites, Sahad}:h i{ﬁ lr];, and“;.hs same ia

reby, amen im; @ concludin, 8 f -
hasaogks, and ruga‘?:' the vgordu “and on hatgarﬁl‘ifuﬁ“éjnd iuﬂrskin?awn:dm“

Mr. POTTER. I wish to say a word.

Mr. DAWES. Debate is not in order.

The CHAIRMAN. No further debate is in order.

The amendment was rejected.

Mr. CONGER. I offer the following as an additional section.

The Clerk read as follows:

Gilling-twine, to be used for the manufacture and repair of fishermen’s seines and
nets, may be withdrawn from bonded wareh froe of duty under such regula-
tions as the Secretary of the Treasury may prescribe.

The committee divided ; and there were—ayes 37, noes 47.

Mr. CONGER demanded tellers.

Tellers were ordered; and Mr. CONGER and Mr. G. F. HoAR were
appointed.

Th: committee again divided; and the tellers disagreed as to the
count.

The CHATIRMAN. The tellers are discharged ; and the Chair ap-
points in their place Mr. CROOKE and Mr. BARNUM.

Theigoommittee again divided ; and the tellers reported—ayes 22,
noes 39,

So the amendment was rejected.

Mr. KELLOGG. I move the following to come in as an additional
section :

SEC. —, Nothing in the fifth section of this act shall apply to or affect the
duties upon clothing wools or Australian wools.

The amendment was rejected.

Mr. CONGER. Irise to a point of order. I make the point that
when a member of the House demands a further count it is the duty
of the Chair to recognize him., .

The CHAIRMAN. The Chair did not hear the gentleman from
Michigan call for a further count. |

Mr, CONGER. I rose in time to be recognized.

The CHAIRMAN. - The Chair took the indication from the tellers
that no further count was insisted on, and then recognized the gen- .
tleman from Connecticut to offer an amendment.

Mr. MYERS. I move the following to come in as an additional
section:

Thatafter the passage of this act, in addi lorem w i

passage ooty tion to the ad va " duty no mlri:edm

by law, the duty on imported and sun um and parasols shall
cénts each.

The amendment was rejected.
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Mr. FIELD. I offer the following.

The Clerk read as follows:

SEC. —. ‘That so muoh of section 2503 of the Revised Statutes as provides that
cnly 90 per cent. of the several duties and rates of duty imposed on certain arti-
cles therein enumerated by section 2504 shall be levied, oollectegksnd paid be, and
the same is hereby, mpmlgd; and the several duties and rates of duty prescribed
in said section 25& shall be and remain as by that section levied, without abate-
ment of 10 per cent. as provided in section 2503.

Mr. FIELD. I want to explain why I offer that.

The CHAIRMAN. Debate is not in order.

Mr. FIELD. I offer this as a substitute for the whole bill.

Mr. SPEER. Cannot the gentleman from Michigan be heard by
unanimous consent ?

The CHAIRMAN. The committee cannot give unanimous consent
to any prolongation of debate. g

The amendment was rejected.

Mr. BANNING. I offer the following to come in as an additional
section :

8ec. —. That the tax im[:med by the first section of this act shall notux:rp‘ly to
any spirits belonging to distillers, manofacturers, rectifiers, wholesale dealers, or
a? rits beld in bonded warchouses in stamped packages at the date of the pamaga
fhi:lgg:ct,mdthstLhQMon such spirits shall not be increased or changed by

The committee divided; and there were—ayes 46, noes 91.

Mr. BANNING demanded tellers.

Tei:irs were ordered; and Mr. BANNING aud Mr. DAWES were ap-
pointed.
lmTha committee again divided; and the tellers reported ayes 41,
noes not counted.

So the amendment was rejected.

Mr. CLARK, of Missouri. I offer the following amendment:

SeC. —. That hereafter no license shall be required to enable a farmer or planter
to sell leaf-tobaceo of his own production toany person.

The amendment was rejected.
Mr. STORM. Ioffer the following to come in as anadditional section:

8EC. —. That on and after the 1st day of July next emery ore shall be placed on
the free list, and no further importduties shall gocul.lwaadon the same.

The committee divided ; and there were ayes 17, noes not counted.
8o the amendment was rejected.
Mr. CROSSLAND. I offer the following amendment :

That hides and skins be, and the same are hereby, put on the list of dutiable
:\E&nru,and that hereafter a duty of 25 per cent. be collected on all hides and
s imported.

The amendment was rejected.

Mr. COX. I move the following amendment:

BEC. — That the,same drawback on salt now allowed for curing fish shall be
applied to salt when used in the packing of pork and other meats,

The amendment was rejected.

Mr. COMINGO. I offer the following as an additional section.

The Clerk read as follows:

That from and after the passage of this act bank-checks shall be stamped as fol-
lows, and not otherwise: Each check, draft, order,voucher, or instroment of writing
dmwh:;nandb::‘;‘d, or ?ilmndod to be used, ::ua:idenoo of the paymatn:fuf money bi{

er, B MM or st com’ » 0N RCCONIL any dﬁpﬂﬂ
::grewi& or indel i thereof, shall be stam M’Eollnws, and not otherwise :
To each check, draft, order, voucher, or other instrument, drawn as aforesaid, for
the sum of §100, themahﬂbuﬂhxo&ﬁmu&mpdthovﬂneormmtniﬂ
cents, and 1 cent additional for every additional §100 or fractional part thereof.

Mr. YOUNG, of Georgia. I offer as an amendment to the amend-
ment the fcllowiu§:

A commission of 1-10of 1 per. cent shall be collected on all bills of exchange drawn
on foreign bankers except to which bills of lading are attached.

The amendment and the amendment to the amendment were re-
jected.

Mr. VANCE. I offer the following amendment.

The CLERK read as follows:

Amend by adding the following :

s e b
or by the package.

The question being taken on the amendment, there were—ayes 25,
noes 93; no quorum voting.

Mr. VANCE called for tellers.

Tellers were ordered ; and Mr. VANCE and Mr. MONROE were ap-

passage of thisact place on the free list salt in bulk”

inted. )
PoThe committee again divided; and the tellers reported ayes 21,
noes not counted.

So the amendment was not agreed to.

Mr. DAWES. I move that the committee rise and report the bill.

The motion was agreed to.

The committee accordingly rose; and, the Speaker having resumed
the chair, Mr. HALE, of Maine, reported that the Committee of the
‘Whole on the state of the Union had had under consideration the bill
(H. R. No. 4650) farther to protect the sinking fund and provide for
the exigencies of the Government, and had directed him to report
the same to the House with sundry amendments.

Mr. DAWES. I have no dispositien to rehearse to the House the
reasons which have already been given by other members of the Com-
mittee on Ways and Means and by myself why it is necessary to
pass some bill that will bring into the Treasury somewhere near the
sum of money heretofore found to be necessary to carry on the Gov-

ernment. As I have already said, it is not the desire of any person
in the Committee-on Ways and Means or elsewhere to bring into the
Treasury a larger sum of money than heretofore. The necessities of
the Government do not require so large a sum as heretofore, but they
do require more than the l)resent. revenues of the country give any
assurance or promise will be at the eommand of the Government
after Congress shall adjourn. And those on both sides of the House
who regard with concern the adjournment of Congress withont sup-
plying the just and fair and proper means for carrying on the Guv-
ernment, those who do not desire to throw over the question to an ex-
tra session of Congress or to go to the country to face the responsi-
bility and the reproach of having failed to snpply the Government of
this country with the necessary means for meeting its obligations,
those who prefer to keep the faith of the Government as well to its
bonded creditors, if I may use the phrase that has been used so fre-
quently in the odions sense, as to other creditors who have demands
upon the Government, will I think sympathize with the Committee
on Ways and Means in the effort they have been making to present
to the House and if possible to earry throngh a measure that would
command a majority in both branches of Con
come a law but meet the approving judgment of the people, what-
ever may be their political prejudices; and will say that in :ﬁis exi-
gency of the Government, brought on by causes over which legisla-
tion hasno control, the Commiftee on Ways and Means, not following
party lines but with a regard to its obligations to the country with-
out regard to party, has on the whole Yresented to the country a
method of replenishi Eits Treasury the least objectionable.

As I said when this bill was reported to the House, there was in it
that which each member on the Committee on Ways and Means, if
called to pass upon it by itself, did not approve; but as a whole the
Committee on Ways and Means felt that they were presenting to the
country a method of replenishing the Treasury which is the least ob-
jectionable and the least injurious to the business of the country,
The bill has gone through just such an ordeal in the Committee of the
Whole as those who have experience here in the House foresaw
awaited it. Af no time in the deliberations concerning this bill has
it in my mind undergone any peril until after the eommittee passed
the printed text of the bill. the House would have consented to
have taken the bill as the committee left the printed text, amended
as it had been, there would have been some expectation, some hope
in the minds of those who have made this a study, and have felt tl\a
responsibility resting upon them to urge upon the House these meas-
nres—some expectation and some chance of the bill becoming a law,
although there were in it then features that would not have com-
manded for themselves the support of a majority of those who reported
the bill and would not byi perhaps have a majority
of the House itself.

But I have been too long in m{lgnsit.ion here not to know, and
there is no man in this House but been long enongh in his posi-
tion here” not to know, that all these bills come of concession and
concession alone. No tax or tariff bill ever passed Congress which
received the sanction of any member of Congress except as a whole.
There are features of that law that, taken by themselves, each mem-
ber of the House would feel called upon to vote against, while as a
whole these bills have commanded the support of the House,

The result of the amendments upon this bill, without reflecting on
the motive which has actuated any gentleman—and he has a right to
have his motives considered to be as upright as those of any other
member—nevertheless is such that in its present shape it cannot be-
come a law. I doubt whether there is any member of the House who
hears me who believes that in its present shape it can become a law.
For one, sir, I am free to say that serious disturbances of business and
of peace in this Government would follow an attempt to enforce the

rovisions of this bill, some of which in theory are not only wise and
{ust., but in theory the most wise and just of all measures of taxation
ut yet have been tried in this country and in other countries, nmi_
have been found ufterly impractieable and impossible to enforce. It
is a measure of taxation that abstractly mo gentleman can argne
inst. I allude to the income tax, which I have always believed
and to-day believe to be the most just and proper tax that ever was
enforced ; and yet nothing is more trne than that every gentleman
who had an{lthing to do with the enforcement of it and almost all
entlemen I have ever heard speak of it are concurrent in the belief
that to enforce it fully, to make those best able to pay it pay it and
those least able to pay it not to pay more than is their just due has
been found in England and in this country an utter impossibility. [t
has been abandoned there and abandoned here because it is promotive
of perjury and demoralization throughout the land. Those who ought
to png pay not, and those who should least pay pay the most.

And now, sir, believing that the necessities of the Government eall
upon us before we adjourn to pass some revenue measure, I propose
to make one more effort in that direction. If Ishall fail, as the organ
of the Committee on Ways and Means and personally I shall feel that
1 have discharged my whole duty, and the committee will feel that
they have disch theirs in the premises.

1 pro to offer as a substitute for this bill one that shall tax
whi.&'y ereafter made 90 cents per gallon; that shall leave the tax
on tobaceo as it stands in the ]i:;ll; that shall tax sugar as in the
amended bill, and that shall restore’the 10 per cent. as in the bill; and
I shall also include the last section of the bill as perfected with the

and not only be- _
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