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By Mr. HERNDON: Resolutions of the Legislature of Texa , urg­
ing.upon Congress the early and favorable consideration of the claims 
of survivors of the war with Mexico, to the Committee on Invalid 
Pensions. · 

By Mr. G. F. HOAR: Th~ petition of Patrick Rigney, of Worces­
ter, Massachusetts, for a pension, to the Committee on Invalid Pen­
sions. 

By :Mr. HUNTON: The petition of John I. Shipman, for an appro­
priation to elevate the walls on the west side of the Chain Bridge, 
above Geor(J'etown, to the Committee on Appropriations. 

By Mr. KELLEY: The petition of citizens of Philadelphia, arti­
sans and workers in iron, for extension of the national credit to com­
plete n. great southern railroad line t<1' the Pacific, to the Committee 
on the Pacific Railroad. 

By Ml·. LOWE: The petition of citizens of Johnson County, Kan­
sas, in reference to the sale of the Black Bob Indian lands, to the 
Committee on Indian Affairs. 

By ~r. LUTTRELL: The petition of C. Cadwell and others, in . 
relation to public lands in the State of California, to the Committee 
on the Public Lands. 

Also, remonstrances of merchants, bankers, and others of New 
York City, against annulling contra-ct with the Pacific Mail Steam­
ship Company, to the Committee on the Post-Office and Post-Roads. 

AI o, the petition of citizens of Shasta County, California, in rela­
tion to the improvement of the Sacramento River, to the Committee 
on Commerce. 

By Mr. McDILL, of Iowa: The petition of several hundred citizens 
of Shelby County, lowa1 praying for the levying of a duty of 20 
cents per bushel on foretgn flax and $20 per ton on jute butts, and 
remonstrating against the repeal of duty on pig-lead and flaxseed, 
to the Committee on Ways and Means. 

By Mr. NUNN: The petition of W. W. Wagner, of Tennessee, for 
relief, to the Committee on War Claims. 

By Mr. PLATT, of New York·: The petition of the Farmers' Club 
of Ithaca, New York, for the establishment of a signal station at 
Cornell University, to the Committee on Appropriations. 

By Mr. RICHMOND: Remonstrances of the Board of Trade and of 
bankers, me1·chants, and others, of the city of New York, against an­
nulling the contract with the Pacific Ma.U Steamship Company for 
semi-monthly mail service to China and Japan, to the Committee on 
the Post-Office and Post-Roads. 
· By :Mr. ,V. R. ROBERTS: The petition of citizens of Northe;1st 
Maryland; for the repeal of the 10 per cent. reduction of duties made 
in 1872 and against a duty on tea and coffee and revival of internal 
taxes, to the Committee on Ways and Means. 

By Mr. SHEATS : A paper to,'establish a post-route from Hartsell, 
or Falkville, Morgan County, Alabama, to Tuscumbia, to the Com­
mittee on the Post-Office and Post-Roads. 

By Mr. SMITH, of Virginia: Resolutions of the General Assembly 
of Virginia, opposing the proposed increase of tax on tobacco, to the 
Committee on Ways and Means. 

By Mr. SOUTHARD: The petition of Calvin James and others, of 
Symmes Creek, Muskingum County, Ohio, for the repeal of the 10 per 
cent. reduction of duties made in 1872 and against a duty on tea and 
coffee and revival of internal taxes, to the Committee on Ways and 
Means. 

By Mr. STANARD : Memorial of merchants, ship-owners, and ship­
pers of Saint Louis, Missouri, in relation to the United States marine­
hospital service, and praying that marine-hospital relief be contin­
ued to indigent boatmen, to the Committee on Commerce. 

Also,•the petition of 111 American merchant seamen of the port of 
Saint Louis, of similar import, to the same committee. 

By Mr. STQNE : Resolutions of the General Assembly of the State 
of Missouri, in regard to the improvement of the mouth of the Missis­
sippi River, to the same committee. 

IN SENATE. 
TuESDAY, February 23, 1875. 

Prayer by the Chaplain, Rev. BYRoN SUNDERLAND, D. D. 
The Journal of yesterday'~> proceedings was read and app!'oved. 

EXECUTIVE COJ\:IMUNICATION. 

The VICE-PRESIDENT laid before the Senate a letter of the 
Secretary of the Navy, communicating, in compliance with a resolu­
tion of the Senate of February 3, 1875, a copy of the contract made 
with Vinnie Ream for a statue of Admiral Farragut, together with 
~ copy of the award ma-de by the majority of the commission author­
lzed to select a suitable and skillful sculptor for such statue; which 
w~ referred to the Committee on Appropriations, and ordered to be 
pnnted. 

HOUSE BILLS REFERRED. 

The .following bills and joint r~solutions from the House of Repre­
sentatives were severally read twice by their titles, and· referred aa 
indicated below: 

The bill (H. R. No. 4149) for the sale of timber lands in the Sta.~ 

ill-102 

of Ca1ifornia nd Oregon and in the Territories of the United States-
to the Committee on Public Lands. · 

The bill (H. R. No. 4434) giving certain authority to. the account­
ing officers of the Treasury in the case of John L. Smith-to the Com­
mittee on Claims. 

The bill (H. R. No. 4740) making appropriations for the repair, 
preservation, and completion of certain public works on rivers and 
harbors, and for other purposes-to the Committee on Commerce. 

The bill (H. R. No.4 33) to authorize the Secretary of the Treasury 
to adjust and remit certain taxes and penalties claimed to be due from 
mining and other corporations in the sixth collection district of 
Michigan-to the Committee on Finance. 

The joint resolution (H. R. No. 159) referring the claim of Marcus 
Radich to the Court of Claims-to the Committee on Claims. 

The joint resolution (H. R. No. 160) providing for the restora-aon 
of the original Declaration of Independence-to the Committee on 
the Library. 

SUSPENSION OF SIXTEENTH AND SEVENTEENTH JOINT RULES. 

The VICE-PRESIDENT laid before the Senate the following reso­
lution of the House of Representatives: 

Resolved 7>y the House of Representatives, (the Senate Concurring,) That the six­
teenth and seventeenth joint rules of the two Houses be suspended for the residue 
of the present session. 

The resolution was considered by unanimous consent, and agreed to. 
• REPORT ON MINING STATISTICS. 

The Senate proceeded to consider its amendment to the resolution 
of the House of Representatives for the printing of the report of R. 
W. Raymond on mining statistics, with accompanying engravings, 
disagreed to by the House. 

On motion of 1\Ir. ANTHONY, it was 
Ordered, That the Senate insist on its amendment disagreed to by the House of 

Representatives, and agree to the conference asked by the Honse on the disagree­
ing votes of the two Houses thereon. 

By unanimous consent, it was 
Ordered, That the conferees on the part of the Senate be appo1nted by the Vice­

President. 
PETITIONS AND MEMORIALS. 

Mr: FERRY of Michigan, presented a petition of citizens of An­
trim County, Michigan, praying the establishment of a mail-rou~e 
from Central Lake post-office to Marcelona, in that State; which was 
referred to the-Committee on Post-Offices and Post-Roads. 

He also presented a petition of citizens of Croton, Michigan, pray­
ing Congress to grant to each Union soldier 200 in legal-tender notes 
instead of one hundred and sixty· acres of land; w.hich was referred 
to the Committee on Military Affairs. 

Mr. SPENCER. I present a memorial of the republican members of 
the General Assembly of Alabama, first showing the changes made 
by th~ Alabama Legislature in the penal code of the State, by which 
a system of involuntary servitude and peonage for African citizens is 

'sought to be inaugurated ; second, the poll tical legislation of the State, 

1 
by means of which republican voters to the amount of ninety-three 
thousand are practically disfranchised of representation, and how 
democrats propose to take away republican representation, by means 
of which they would alter our republican constitution and substitute 
an organic act favorable to a practical nullification of the constitu­
tional amendments; and, third, asking Congress to empower the 
President to suspend the writ of habeas corpus in certain contingen­
cies in order to preserve the public peace in the Southern States. I 
ask that this memorial be printed and referred to the Committee on 
Privileges and Elections. 

Mr. BAYARD. This is a very long paper. I do not know about 
printing a matt-er of this kind. · 

1 The VICE-PRESIDENT. ·If there be objection, the question of 
printing the memorial will go to the Committee on Printing. 

Mr . .BAYARD. I merely ask is it proper to print a paper of this 
kind' 

Mr. SPENCER. I hope the paper will be printed. It is a memo­
rial signed by the republican members of the Legislature, and show­
ing what our democratic fi·iends are doing. It is not so lengthy. 

Mr. BAYARD. If it is not very long, I have no objection. 
The VICE-PRESIDENT. The Chair hears no objection, and the 

order to print will be made. 
Mr. BAYARD subsequently said: As a matter of morning business 

just now, the Senator from Alabama [Mr. SPENCER] presented a 
memorial and asked that it be printed, which is not cn~tomary. I 
asked if it was a long paper. He said, no, quite a short one ; and 
therefore I withdrew any objection, and instead of its being referred 
to the Committee on Printing, as it ~;~hould have been, I had no ob­
jection to its being printed as the Senator requested. Upon examina­
tion of the paper now I find that it is a. very formidable document 
in size, and therefore s_uggest that it should be sent to the Committee 
on Printing. I ask that the le~ve given to print, without considera­
tion, may be reconsidered, and that the motion te print be referred to 
the Committee on Printing. 

Mr. SPENCER. I wish to state to the Senator from Delaware that 
I do not care about the accompanying documents being printed with 
the memorial. If the memorial be printed, which is not long, the 
accompanying documents I do not care about being printed. 
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Mr. BAYARD. Will the Senator state the number of pagesf 
Mr. SPENCER. I cannot state the number of pages, perhaps ten 

or twelve pages of writing. 
Mr. BAYARD. It is a very small matter; let it go to the Com­

mit.tee on Printin~, and let that corumittee report upon it. 
The VICE-PRESIDENT. The Senator from Delaware moves-­
Mr. SPENCER. I hope that will not be done. It has already been 

referred to the Committee on Privileges and Elections, and I want 
thQ subject to be brought before that committee as soon as possible. 

Mr. BAYARD. Then let the memorial alone be printed without 
the accompanying papers. 

Mr. SPENCER. All I ask is that the memorial be printed. 
The VICE-PRESIDENT. If there be no objection, the memorial 

alone will be printed, without the accompanying documents. 
Mr. SCOTT. I present a memorial of bankers, merchants, and 

others of the city of Philadelphia, interested in the trade with China 
and Japan, and representing that the interests of all engaged in this 
trade would suffer irreparable injury by the discontinuance of the 
semi-monthly mail service between San l!'rancisco and China and 
Japan., and remonstrating against any legislation which would result 
in the discontinuance of that service. As that subject is now before 
the Senate1 I move that the petition lie on the table. 

The motton was agreed to. 
Mr. SCHURZ presented a resolution of the Legislature of Missouri, 

in favor of grantip_g a pen..,ion to all soldiers of the Mexican war; 
which was referred to the Committee on Pensions. 

Mr. SHERMAN presented a petition of citizens of Ohio, prayi.rtg for 
the passage of the bill now pending before Congress providin~ for the 
equalization of bounties; which was referred to the Comm1ttee on 
Military Affairs. 

He also presented a memorial of citizens of Muskingum County, 
Ohio, remonstrating against the restoration of the duties on tea and 
coffee and Jlraying the repeal ·of the act of 1872 reducing the duties 
on certain rmports 10 per cent; which wa-s referred to the Committee 
on Finance. 

Mr. CAMERON presented a memorial of bankers, merchants, and 
others of the city of Philadelphia, remonstrating against the with­
drawal of the semi-monthly mail between San Francisco and China 
and Japan; whicl! was ordered to lie on the table. 

Mr. BOGY presented a memorial of citizens of Ozark Iron-Works, 
county of Phelps, Misso~ remonstrating against the restoration of 
the duties on tea and cottee and praying the repeal of the act of 
1872 reducing the duties on certain imports 10 per cent.; which was 
referred to the Committee on Finance. 

He also presented a concurrent resolution of the Legislature of 
1tlissouri, aaking an appropriation for the improvement of the mouth 
of the Mississippi River in accordance with the plan submitted by 
J. B. Eads; which was referred to the Select Committee on Trans­
portation Routes to the Sea-board. 

Mr. GORDON present-ed two memorials of citizens of GeorW.a, re­
monstrating against the restoration of the duties on tea and coftee and 
praying the repeal of the act of 1872 reducing the duties on certain 
1m ports 10 per cent.; which were referred to the Committee on 
Finance. 

Mr. ALCORN presented a memorial of John W. Robinson, of Hinds 
County, Mississippi, asking compensation for certain goods, wares, 
and merchandise taken and destroyed by the United States forces 
at Jackson, Mississippi, during the war of the rebellion, or that his 
claitll be referred to the Court of Claims for adjudication; which was 
referl·ed to the Committee on Claims. 

REPORTS OF COMMITTEES. 

Mr. SPENCER, from the Committee on Military Affairs, to whom 
was referred the bill (H. R. No. 3272) for the relief of John T. Bur­
chell, of Knoxville, Tennessee, for services rendered in a small-pox 
hospital, I'eported it without H>mendment, and submitted a. report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom was referred the me­
morial of officers of the 1\fasonic Lodge of Georgetown, South Carolina, 
praying compensation for the destruction of the Masonic hall in that 
town by United States troops in 1865, asked to be discharged from its 

. further consideration; which was agreed to. 
He also, from the same committee, to whom was referred the peti­

tion of Pa.t1·ick Sullivan, late lieutenant Nineteenth Regiment Wis­
consin Volunteers, praying compensation for services rendered in re­
cruiting men for the A.rmyin 1862,submitted an adversereportthere­
on; which was ordered to be printed, and the committee was dis­
charged from the further con ideration of the petition. 

1\lr. CLAYTON, from the Committee on Military A.ifairs, to whom 
was referred the bill (S. No. 107t:l) for the relief of S. K. Thompson, 
late· ·second lieutenant in the Twenty-fifth United States Infantry, 
reported it without amendment, and submitted a r port thereon ; 
which was ordered to be printed, 
. Mr .1\IcCREERY. The Committee on Foreign Relations have had un­
der consideration the memorial of Christine H. Stevens and Thoma~ 
S. Rhett, administrators of the estate of Walter H. Stevens, deceased, 
ash"ing payment for six thousand tons of coal taken possession · of by 
Mexican troops at Vera Cruz, Mexico, in July, 1867, and have di­
rected me to report that, taking for granted every statement·made in 
this report as tnw, t11e committee is unanimously of the opinion t,hat 

it makes no obligation on the part of the Federal Government. Hence 
they have directed me to make an adverse report and ask to be dis­
charged from the further consideration of the subject. 

The VICE-PRESIDENT. The Chair hears no objection and the 
committee will be discharged from the further consideration of the 
memorial. · 

Mr. WINDOM, from the Committee on Public Lands, to whom was 
referred the bill (S. No. 1325) authorizing the Wisconsin Central 
Railroad Company to straighten the line of their road, reported it 
with amendments. , 

Mr. SCOTT, from the Committee on Claims, to whom was referred 
the bill (H. R. No. 3182) for the relief of the heirs of Jame-s Barnett, 
deceased, asked to be discharged from its further consideration and 
that it be referred to the Committee on Revolutionary Claims; which 
was agreed to. 

Mr. ALLISON. I am directed by the Committee on Appropriations, 
to whom was referred the bill (H. R. No. 3820) making appropriations 
for the support of the Army for the fiscal year ending J nne 30, 1876, 
and for other purpose , to report it with amendments; and I would 
like to say to the Senate that the committee have made very few 
amendments, and we would like to take the bill up immediately 
after the conclusion of the post-office bill. 

Mr. MORTON. There cannot be any consent to t.hat. 
1\Ir. SCOTT, from the Committee on Finance, to whom was referred 

a petition of citizen.q of llaltimore, Maryland, praying relief on ac­
count of lo ses sustained by reason of the failure of the Baltimore 
Branch of the Freedman's Savings and Trust Company Bank, in 
which they had large deposits of money, reported a bill (S. No. 1349) 
amending the charter of the Freedman's Savings and Trust Company, 
and for other purposes; which was read and passed to a second 
reading. 

TERllfiNATION OF TREATIES. 

Mr. CA1\1ERON. I am uirected by the Committee on Foreign Re­
lations, to whom was referred the joint resolution (S. R. No. 19) au­
thorizing the President to terminate certain treaties, to report it back 
without amendment and ask to take it up for consideration at this 
time. It will occupy -but a moment, I presume. 

There being no objection, the joint I'e olution (S. R. No. 19) author­
rizing the President to terminate cert.ain treaties was c.onsidered as 
in Committee of the Whole. It provides that in all treaties now ex­
isting or which may hereafter be concluded between the United 
States and any foreign power, in which it is provided that any favor, 
exemption, privilege, or immunity which either of the contracting 
parties shall have already granted, or may at any time after the con­
clusion of such treaty grant to any other power, shall immediately 
become common to, and be enjoyed by, the other contracting party, 
and which treaty, or any article of which, by its terms may be ter­
minated by a prescribed notice given by either of the contractinO' 
parties to the other, the President of the United States is authorized, 
whenever, in his opinion, tha interests of the United States shall re­
quire the termination of any of saiu treaties, or of any article thereof, 
to give notice for the termination of such treaty, or of such article 
thereof, to the government of the other contractin~ party, in accord­
ance with the provisions which may be contained m such treaty rel­
ative to the time and manner of giving such notice; and from and 
after the expiration of the time fixed by such notice the ob1igations 
of such treaty, or of such article, shall be held to be terminated and 
no longer binding on either of the parties thereto. . 

The joint resolution was reported to the Senate, ordered to be en­
grossed for a third reading, read the third time, and passed. 

Mr. FRELINGHUYSEN subsequently said: By the approval of the 
chairman of the Committee on Foreign Relations, I wish to enter a 
motion to reconsider the vote by which Senate joint resolution No. 
19 was passed a few moments ago. 

The VICE-PRESIDENT. The Senator from New Jersey enters a 
motion to reconsider the vote by which the joint re olution was 
passed. 

EQUALIZATION OF BOUNTIES. 

Ur. LOGAN. I am directed by the Committee on Military Affairs, 
to whom was re~erred the bill (H. R. No. 3341) to equalize the boun­
ties of soldiers who served in the late war for the Union, to report 
the same back without amendment; and I ask for its p1·esent consid­
eration. 

The VICE-PRESIDENT. Is there objection to the present con­
sideration of the bill t 

1\fr. HOWE. I am afraid that will lead to debate; and I am very 
anxious to have a little time this morning to take up a bill reported 
from the Library Committee, for which I have waited a good many 
weeks, not patiently but impatiently. 

The VICE-PRESIDENT. The Senator from Wisconsin objects. 
Mr. LOGAN. I wish to give notice that I shall in every morning 

hour ask the Senate to take this bill up. It will not in my judgment 
cause very much discussion, for the reason that I have facts and 
figures here to show thn.t the chaxacter of the bill is such ·that it 
ought to pass. 

BILLS INTRODUCED. 

Mr. FLANAGAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1344) to authorize the construction of a. 
bri_dge across the Rio Grande at -or near Brownsville, Texas; which 
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was read twice by its t itle, referrecl to t.he Committee on Commerce, 
and ordered to be printed. 

1\Ir. WRIGHT a,sked, ancl by unanimous consent obtained, leave to 
introduce a bill (S. No. 1345) for the relief of 'Villiam Hall; which 
was read twice by its title. · 

Mr. WRIGHT. I introduce this bill by request. I have had no 
time to examine it, and of course do not commit myself to its provis­
ions. I move that it be referred to the Committee on Patents and 
be printed. 

The motion was agreed to. 
Mr. TIPTON (by request) asked, and by unanimous consent 

obtained, leave to introduce a bill (S. No. 1346) for the relief of N. S. 
Reneau and Adolph Bouchard; which was read twice by its title, 
referred to the Committee on Finance, and ordered to be printed. 

Mr. BOGY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1347) to establish certain post-roads in the 
State of Missouri; which was read twice by its title, referred t..o the 
Committee on Post-Offices and Post-Roads, and ordered to be printed. 

1\Ir. WADLEIGH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 134R) to authorize the Commissioner of 
Patents to sign the certificate of extension of letters-patent No. 
28470, granted to Frederick .T. Grant May 29, 1860, upon a sliver­
machine; which was read twice by its title, referred to the Commit­
tee on Patents, and ordered to be printed. 

REPORT OF GENERAL CUSTER S EXPEDITION. 

Mr. WASHBURN submitted the following resolution; which was 
considered by unanimous connent, and agreed to : 

Resolved, That the Secretary of War be requested to furnish t.o the Senate the 
report of the late expedition to the Black Hills under the comman(l of General 
Custer, United St.ates Army. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERsON, 
its Clerk, announced that the House bad passed the following bills; 
in which it requested the concurrence of the Senate: 

A bill (H. R. 4747) supplementary to the acts in relation to immi­
gration; 
~ A bill (H. R. No. _4835) in relation to the Quartermaster's De_I?art­
ment, fixing its status, reducing its numbers, and regulating appoint­
ments and promotions therein. 

The message also announced that the House had passed a resolg­
tion authorizmg the· Committee on Enrolled Bills in the enrollment 
of the bill (H. R. No. 1938) to extend the provisions of the act ap­
proved March 3, 1871, entitled "An act to provide for the collection 
of debts due from southern raih·oads, and for other purposes," to 

-change the word "Linnville" to "Louisville" in the mnth line of the 
Senate substitute thereof, so that the line will read "the Memphis, 
Clarkesville and Louisville." 

ORDER OF BUSINESS. 

Mr. LEWIS. Js the morning business through 'I 
Mr. SHERMAN. What committee is entitled to this morning 

hour! 
The VICE-PRESIDENT. The Committee on the Library is enti­

tled to the rest of the morning. hour. 
Mr. LEWIS. Are we through with the morning business T 
The VICE-PRESIDENT. The morning business is through, and 

now by the order of the Senate the Committee on the Library is en­
titled to the rest of the morning hour. 

Mr. LEWIS. I move that the Senate proceed to the considerat ion 
of House bill No. 4727 explanatory of the act passed June 20, 1874. 
I will just say one word. ·I do not intend to discuss this bill, and I 
do not think there will be any debate upon it-:--

Mr. HOWE. Allow me to say to the Senator from Virginia that 
the morning business does not end but the morning hour does. The 
whole morning is appropriated. The bill which I ask to have the 
Senate consider this morning is one that I have been waiting for 
weeks to bring forward. 

Mr. LEWIS. I thought the Chcir had announced that the morn­
ing business was through. If the Senator rises for morning business 
of course I give way to him. 

The VICE-PRESIDENT. By an order of the Senate after the reg­
ular morn:Qlg business is through the committees are called in their 
order and have the rest of the morning hour, and the Committee on 
the Library is entitled to the rest of this morning hour. 

LIBRARY OF CONGRESS. 

Mr. HOWE. I move that tl.1e Senate proceed to the consideration 
of Senate bill No. 1250. 

Th_e _motion wa,s agreed to ; ~nd the bill (S. No. 1250) ~aking further 
proVISIOn for the accommodatiOn of the Library of Congress was read 
the second tjme, and considered as in Committee of the Whole. 

_The bill provides that a new. fire-proof building be erected for the 
L1brary of Congress and copyrrght records of the United States, to 
be located in the center of Government reservations Nos. 15 and 16, 
(known as Judiciary. Square,) in the city of Washington, to which 
shall be removed, on 1ts completion, the books, records, and all other 
materials of the Library, except such/ortion, not less than fifty 
thousand volumes, as shall be designate by the Joint Committee on 
the Library to . remain in the Capitol. The Library building thus 
provided for is to be designed, and its erection superintended, by a com-

mission consisting of the Supervising Architect of the Treasury, the 
chairman of the Joint Committee on the Li..brary on the part of the 
Senate and House respectively, the chairman of the Senate Commit· 
tee on Public Buildings and Grounds, apd the Librarian of Congress. 

The sum of $250,000 is appropriated, out of any money in the Treas­
ury not otherwise appropriated, to commence the erection of the 
Library building herein provided for. 

Mr. ANTHONY. Before the bill is proceeded with I wish to state 
that I believe every committee that has asked for it has had some 
extension of time. The morning closed yesterday when we were 
discussing some m·atters from the Commiteee on Printll:)~, which 
ought to be decided one way or the other. While I will not mteriere 
with my friend from Wisconsin, fartly because I do not want to and 
partly because I know I cannot, hope tbat before we go back to re­
call the committees, the Committee on Printing may have the same 
privilege that other committees have had. · 

Mr. EDMUNDS. This report from the Committee on the Library 
was not made with the concurrence of all the members of the com­
mittee. Some of the members of that committee,_ of whom I am one, 
do not think that the Library ought to be removed to J udiciarySquare; 
certainly not at this present time. A building there would involve 
very heavy expense, and would remove the body of the Library from 
the Capitol, where I for one think it ou~ht to be. I hope, therefore, 
with all deference to my friend from W18Consin, that the Senate will 
not consent to send this Library out of this building down to Jucli­
ciary Square. I offer to amend the bill by striking out all after the 
enacting clause and inserting what I send to the Chair. 

The Secretary read the matter to be inserted, as follows : 
That the members of the joint standing committee of the two Houses of Con­

gress on the Library and the Committee of the Senate on Pnblio Buildings and 
Grounds are hereby authorized to cause the western front of the Capitol, or such 
part thereof as they may deem expedient, excepting the wings, to be extended so 
fn.r aa they shall deem necessary and expedient~ not exceeding thirtv-fonr feet, in 
order to the proper accommodation of the Library of Congress; anil the sum of 
$500,000 is hereby appropriated, out of any money in the Treasury not otherwise 
appropriated for the purpose aforesaid, to be paid on vouchers arproved b:y the 
architect of the Capitol extension, under such regulations as shal be esta.blished 
from time to time ·by the chairman of the Committee on Public Buildings and 
Grounds of the Senate and the chairman of the Joint CollliQittee on the Library. 

Mr. EDMUNDS. I think perhaps I do not do wrong in stating 
that if the Senate should be unwilling to move the Library to Judi­
ciary Square and put up a. large buildin~ there for it at the present 
time, and should be willing to do somethmg which is absolut~ly nec­
essary for the present accommodation of the Library, this amendment 
will not be unsatisfactory to my friend from Wisconsin, although he 
belongs to a majority of the Library Committee who believe that 
the true thing to do is to commence the erection of an edifice which 
will occupy the whole of Judiciary Square. I do not mean by that that 
the walls would; but the affair would ·involve taking off the court­
hense or city hall or whatever is there, and erecting a fine building 
in that pla{le. But others of us believe that the Li bra.ry ought not to be 
taken away from the Capitol it,self or its immediate vicinity, from 
the Capitol itself I think, so long as it is possible (and that will be a 
good many years) to keep it }:lere by a moderate extension of the 
western front where the Library is now situated, which moderate ex­
tension in the opinion of a good -many persons would not only pro­
vide for the Library for several years but would also be an addition 
to the appearance of the building itself, combining therefore two 
ad vantages to be derived from one expenditure. I hope that the 
amendment which I have offered will be adopted. 

Mr. CLAYTON. I should like to ask the Senator from Vermont, 
before he takes his seat, whether the proposed extension that he pro­
vides for in his amendment is represented by the grou11d-plan now in 
the Chamber . . I see on that the segment of a c;ircle on each side of 
the central pediment fronting to the westward. Is it intended to 
include those circular extensions¥ 

Mr. EDMUNDS. It is intended to give authority to the persons 
named in this amendment, acting under such architectural advice a"" 
they can get, leaving the wings as they are, complete and finished, to 
do whatever is necessary and best to enlarge the library-room. It 
may include those curves and segments, or it may not. That plan is 
the suggestion of an architect as one way of doing it. 

Mr. CLAYTON. I should be willing for one to vote for the exten­
sion of the western central portion of the building; b~t I doubt very 
much whether, upon the information simply conveyed by that ground­
plan, I should be willing to v~te for the circular extensions to the 
right and left of the central portion, because I doubt. very much what 
the architectural effect would be on the building. 

Mr. EDMUNDS. That is a matter which this amendment does not 
comprise by inclusion, nor does it exclude it. In other words, the com­
mi!llsion created is to extenc1 the central portion in such way ns will 
be best adapted to the Library and best for the building combined. 
This plan is not a new one which we have agreed upon as being pre­
cisely the thing to be done, but is one suggestion made by an archi­
tect as 0 the way of doing it; that is all. 

Mr. HOWE. If the Senate care enough about this question to listen 
a little while to it, I think I can make them understand the alterna­
ti ves presented to us. The Sen a tor from Vermont bas correctly said that 
you must have additional provision for the accommodation of your 
Library. You already have a. collection, or had at the commencement 
of this year; of some two hundred and seventy-four thousand vol­
umes, to say nothing about fifty or sixty thousand pamphlets, and 
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you ha.ve over fifty thousand •volumes lying on the floor, no shelf to 
put them upon, and your accumulations are increasing from thirty 
thousand to forty thousand volume annually through the deposits 
of the Smithsonian Institute, the operations of the copyright, :md 
your very limited purcha es . . ·One of three things, therefore, is inev­
itable: You must stop buying and sell; or you must have more space; 
or you must let your books, a part of the pre, ent accumulation, go to 
destruction. · 

I agree entirely with the Senator from Vermont that it would be 
desirable to have the Library kept here if possible ; but it is the judg­
ment I think of the whole committee that that is impossible except 
for a brief term. I think it is theju_dgment of the committee, audit 
is the judgment of everybody, that you cannot without spoiling this 
Capitol provide for the accommodation of the Library within it 
beyond a few years ; that if your Library continues to grow, the q ues­
tion of a-ccommodating it outside of the building is only a question 
of time. 

Several plans for extending it have been presented and discu sed. 
If you can extend the western front thirty-four feet, the outside limit 
suggested by the amendment moved by the Senator from Vermont, 
and can add those wings to it which you see on the ground-plan, 
you can accommodate there for ten or fifteen years the ordinary accu­
mulations of the Library. That may be worth your while. If such 
is the judgment of the Senate, I acquiesce as an individual. But I 
want the Senate to consider two things in that connection; first, 
tba,t when you have outgrown that space, the spa-ce itself will not be 
u eletlB, but all you expend in shelving it will be very nearly useless. 
The space it elf will not be useless, because you need it for legisla­
tive purposes. I want yon to con ider this other thing, that you are 
v-ery likely to need that for legislative purposes even before the wants 
of your Library will actually require you to go outside of the build­
ing. But these are questions which every one can calculate just as 
well as the committee can or as I can. 

I believe it is the opinion of aJ.most everybody-it is very decidedly 
the opinion of the Committee on Public Buildings and Grounds, it is 
decidedly the opinion of such architects as w~ have consulted, that 
beyond thirty-four feet you cannot go without decided injury to the 
ai:chitectural effect of the building itself; and I do believe that there 
is no Senator on this floor who would be willing to impair the effect 
of this building for the sake of furnishing a Library. We cannot 
afford that; it comes too nea.r being a complete building, a perfect 
building. It is not quite perfect. A slight extension of the west 
front and a considerable extension of the east front, to realize the 
design you have in that elevation, which is now exhibited on the 
floor, will undoubtedly improve the effect of the building. I am one 
of those individuals who believe that if you would 1·ealize that idea 
on this east front you would have the most magnificent front, fa~de, 
or whatever it is proper to call it, to be found on earth. I do not be­
lieve there is a building that will pre ent such a view as that would. 
That, however, is the east front, t.h~ design for which the Senator 
from Vermont sitting farthest from me [Mr. MORRILL] is more famil­
iar with than I am. The de igns for completing the approaches to 
the west front I think will not only warrant an extension of that 
front, but demand an extension of that front. The last conclusion 
of the architects we consulted was that the exact thing would be 
about twenty-four feet, but they were of opinion that it might go be­
yond that, even as high as thirty-four feet without injury. I have 
but very little confidence in my own judgment, but I should think 
myself, owing to the surface there, that thirty-four feet would not 
have an injurious effect, and would furnish accommodation for the 
Library for some considerable tinie. 

So, then, you have these alternatives. I think you had better st.art 
with the conclusion that within fifteen years at the outside you must 
begin to prepare for your Library outside of this building. Whether 
you will want the additional space that you can get by this extension 
within fifteen years for legislative purposes is a question for you to 
consider. Within that time you must begin to make ~rovision out­
side. When you do begin to make that provision outside, you sacri­
fice clearly the whole cost of the shelving for this building. I want 
you to consider this other thing, that whether the Library goes out­
side of the building next year or fifteen years hence, the whole Library 
never will go outside. A working library of some sixty or eighty 
thousand volumes will be kept in the pre ent room for the reference 
of Cong1·ess durin~ their current work. When a thorough investiga­
tion of a subject 1s desirable, no Senator, no ·lawyer sends for a few 
books to be brought in; he sends for the books on that subject to be 
carried to his room, and there he considers the question; and he can 
just as well order them from a building outside of this Capitol as from 
one inside. The disadvantage of having the great body of the Library 
outside, therefore, although something, is not insuperable, and is one 
that must be encountered some time or other. 

Mr. SHERMAN. I had the honor of serving upon the Committee 
on the Library of the Senate two or three years ago, and it was then 
the unanimous opinion of the committee tbat it was impracticable to 
put all the books that gradually accumulate under the law as it now 
stands in this Capitol by any probable change that would be author­
ized by Congress. I think that was the concurrent opinion of my 
friend from Wisconsin, my friend from Maine, and myself, who then 
composed the committee; but that for a congressionallib:rary, for all 
the purposes needed by Congress or the Supreme Court, the present 

space allotted to the Congre ional Library wa amply sufficient, ay 
for two or three hundred thou and volumes, and that is a greater 
library than is needed for the actual wOI'king of the legislative and 
judicial branches of the Government. It is not advisable to crowd 
into this building all the books that are accumulated under the 
copyright law. Under those circumstances, having come to thi 
conclusion after very careful examination, after the fullest examina­
tion pos ible, after consulting the very capable Librarian of Con­
gress and architects skilled in their science, it was deemed advisable 
and I think the committee recommended that a separate building, 
to be.the National Library, if you please, of which the Congre sional 
Library would be a part, but subsidiary to that, should be erected, 
and tbat in this National Library should be collected all the books 
that may come here under the copyright law and all the books that 
are gathered from foreign countries and that may be purchased by 
Cou6rre s for the use of the National Library. For such purpose we 
thought it was nee sary to coUBtruct a building espe ially adapted 
to that end, a building of the form aud shape and architectural pro­
portions neces ary to make a complete library, something like the 
British Museum or the great library in Paris. That wa the conclu­
sion of the committee, and I am of that opinion still. I think Con­
gress might as well make up its mind that it is utterly impos ible to 
collect in this building all the materials, documents, and books that 
will in time, and no very short period of time, be collected under our 
copyright law. • 

I am therefore opposed to any proposition which seeks to enlarge 
or change the form of this building with a view to make it a library 
building; but I believe the 1:6-me will shortly come, probably within 
ten or fifteen years, when some such plan as that propo ed by tho 
Senator from Vermont [Mr. EDMUNDS] will be adopted by Congre 
to enlarge this building for the uses of the courts and for the use of 
Congress, and in the next five, ten, or fifteen years no doubt enlarge­
ments will be made, .probably by the extension of the central build­
ing east and west, so a to give the ,judicial and legislative depart­
ments additional room and facilities. To that we must addres our­
selves, and that very soon; but that we must soon look to the foumla.­
tion of the National Library I have not a particle of doubt. 

If the time was opportune I would be willing to vote for t.he prop­
osition reported by the Committee on the Library now. I believe 
that Judiciary Square, being about central in this city, being easy of 
n.ccess to Congress, accessible to all the Departments, acce ible to 
the Executive and all branches of the Government, aN ational Library 
or Congre sjoual Library, if you call it so, mi~ht be built in that 
square, and that a portion of it, one-third of 1t perhaps, mi_£ht bo 
devoted to this purpose and the other portion of it to the .t'atent 
Office and the Interior Department. 

I therefore would be willing to vote. for the proposition reported 
by the Committee on the Library if the time was opportune; but, 
Mr. President, now I will not vote for any proposition to authorize 
the building or the commencement of a public library, especiaUy one 
that would involve a large expenditure of the public money. We 
are not in a condition to do it. I know very well that the present 
library is crowded. What by 'f Not by documents that we need; 
not by documents that we refer to; but by documents that arc sent 
in tltere under the copyright law, which requires two copies of every 
book, pamphlet, magazine, or publication of any kind to be sent to 
the Library, and the accumulation of these publications, although 
right enough in itself, is not of any proper use to us now for legisla­
tive pmposes or to the courts for judicial purposes. But they ought 
to be collected .and retained as permanent aPchives of the National 
Government. 

Mr. HOWE. Will my friend allow me a suggestion 'f We get the 
current literature of the day, the whole publications of this country 
under the operations of that copyright law. 

Mr. SHERMAN. Yes; and some of them are useful for the infor· 
mation of Congre s, but the great mass of them are not. My friend 
will admit that the great mass of those publications are not neces­
sarily indispensable for the Library of Congress. 

Mr. HOWE. For statesmen theyarenot, butforaNationalLibrary 
they are. 

Mr. SHERMAN. Then I say they ought to be separated, and tho e 
documents intended for the u e of Congre and the courts ou~ht to 
be collected in this building and be ready of access, and the highe t 
estimate any one puts on the number of tho e documents would not be 
over two hundred thousand. Indeed, I believe the present Libmrian 
thinks sixty or seventy thousand volumes woul<.l cover all that are 
usually called for, and the rest ought to be placed in some less ex­
pensive building, in some locality easy of access, where they may be 
preserved and kept in places where the cost would not be in propor­
tion to the value of the documents two to one. 

In my judgment it is premature to introduce this subject now. We 
ought not to act upon it now. Let it go over to the next Congress, 
and Congress will direct itself no doubt to the establishment of a 
National Library, and separate if possible the Congressional fTom tho 
National Library. At present I shall not vote for either the amend­
ment or the original bill, and I hope the Senator from Wisconsin will 
let the matter go over to the next Congress when he will be here, an<l 
perhaps the time may be more favorable for the erection of a public 
building. In the present condition of affairs, when we are called up­
on to levy heavy taxes en the people, when we have hard times upon 
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us, I will not vote to commence any public building which is likely 
to cost millions of dollars. 

Mr. MORRILL, of Vermont. Mr. President, it is undoubtedly true 
that the Library will crowd out Congress, as General Meigs said, or 
Congress will crowd out the Library unless we provide further room 
for it. It is indispensable that further room should at once be sup­
plied to the Library. But when it is proposed to move the Library 
down to Judiciary Square, I think there are many objections which 
.will occur to every Senator. 

In the first place we do not desire to build up a library here to be 
erely a circulating library for this city. We desire to have it 

maintained as a Congressional Library. 
Then, again, Judiciary Square will be wanted within a year or two 

for the accommodation of the General Post-Office. The present Post­
Office building that we have is hardly of sufficient magnitude for the 
city post-office. The business of the Department at the present time 
is very uncomfortably crowded, and the room there is very much 
wanted for the Interior Department, for the Pension Bureau, the­
Commi sioner of Education, and various other Bureaus that now have 
buildings for their accommodation rented outside, and which are 
very insecure against fire, especially so far as the papers of the Pen­
sion Bureau are concerned. This square should therefore be reserved 
for use at no remote day for a General Post-Office building. 

If I could have the ear of the Senate long enough to' argue this 
case in relation to a separate and independent building, I should be 
much in favor of such a building; and I would place it contiguous to 
this Capitol on the squares upon the east side of the present Capitol 
grounds which may be now purchased at a very low rate as compared 
with the price they will be sure to cost some few years hence, and 

· we shall ere long need all of the first tier of adjacent squares, say 
half of them, for a public library, and the other half for a national mu­
seum of natm·al history or for the Supreme Court and other courts 
of the United States. There is no doubt but that the Government 
of the United States would make at least 100,000 a year by purchas­
ing thesei'!quares at the present time. It would be greatly to our 
advantage to secure them now. I do not offer an amendment to that 
effect, although I eon ider that would be far the wisest course for 
Congress to pursue, and such a course as every Senator would pursue 
in the conduct of his own affairs. 

Then it ·is obvious that we should have a working library here in 
the pre ent library-rooms for Congress, and we should have a larger 
library so near that it would be accessible by members of Congress, 
and could also be connected by a galleryfor_passage to ana from and 
by a pneumatic tube so that any books in it could be promptly ob­
tained in a few minutes at any time. 

Bot, .Mr. President, the proposition of my colleague is to enlarge 
the western front of this building. So far as I am concerned, I would 
not enlarge it to the extent of holding a single volume if it were to 
mutilate the present plan of this building, and I utterly repudiate 
the idea that the center of this building can be extended on either 
side to .any great extent without most destructive effects to the 
architectm·al appearance of the building. It is now in it.s fa~ade on 
either side, east or west, one of the grandest buildings in the world. 
If you extend out the center so as to·put the building in the form of 
a Greek cross, you make it an ecclesiastical building, more or less in 
the form of a cathedral, and no longer a Government building, of the 
present simple, classic grandeur; you would also make it by any 
such extension so that as you approach it obliquely upon one side or 
the other you would largely diminish its apparent magnitude. Its 
dimensions would be apparently lessened by one-half the moment 
you extend the center, so that you cannot see the whole front 
fa~ades as you approach the building from the west or east. 

Mr. LOGAN. I do not want to interrupt the gentleman, but I be­
lieve the morning hour ha-s expired. 

The VICE-PRESIDENT. The morning hour has expired. 
:Mr. LOGAN. I am glad to listen to him, because his remarks are 

instructive ; but I shall persist in calling for the regular order. 
Mr. MORRILL, of Vermont. I do not want to take more than 

three minutes more time. 
Mr. LOGAN. You can do that to-morrow. I should have no objec­

tion but that I was crowded out this morning because it was supposed 
debate would occur on my proposition. Inasmuch a-s no debate occurs 
on this, I think we had better proceed to the regular business. 

1\Ir. MORRILL, of Vermont. I merely ask for about three minutes 
more to say what I have to say. I do not wish to occupy more time 
hereafter. I have only had about five minutes. 

The VICE-PRESIDENT. Is there objection to the Senator from 
Vermont proceeding t The Chair hears none. · 

Mr. MORRILL, of Vermont. I merely desire to say that the cen­
tral building is composed of sand-stone and must be replaced at some 
time with marble to corre pond with the wings. The expense of 
making some a-ddition, and I should be glad if it could be a little less 
than thirty-four feet, will not be any·very great addition to the cost 
of replacing the center with marble instead of sand-stone. There­
fore it is an opportune time at the present moment, if this central 
portion is ever to be replaced with marble, as I presume no one doubts, 
that it shall be dono now. Every one will recognize that in the cen­
tral front of this building there is a conspicuous poverty in finish aa 
compared with the win~s. There ought to be a pe(liment iu the 
center to break the sky-line, and it should be supported perhaps by a 

double row of columns in order to give greater dignity to the w~t 
front and main approach to the building. Senators will see on tlie 
plan proposed by Mr. Olmstead of a terrace, where the center has 
been brought out forty feet, that it does really injure the-appearance 
and symmetry of the building somewhat; but it is the conviction of 
the old architect of the Capitol (Mr. Walter) that it might be brought 
out to the extent of about thirty-four feet without material injury. 
Other artists and experts think a less distance would be better. That 
this extension ought to be made now, and before the improvements con­
templated for the front grounds are corqpleted and the terraces and 
the stairways appro::whing the Capitol are constructed, is manifestly 
obvious to every one. Therefore the proposition presented as an 
amendment to bring out the center, if it is to be ever acted upon, 
should be acted upon at the present time. I take it we do not in­
tend to leave these grounds plowed up and left unfinished like a 
common hog-yard for any further term of time. We should at least 
take a.s good care of the Capitol of the nation as we do of the post­
offices in the principal cities of the country. 

Now, if the Senators will notice the terrace that is to be somewhat 
enlarged here, they will see that there will be room, as it is proposed 
they shall be constructed, for fifty-six vaults that will be fifty feet 
in length and ten feet wide, where a large a,mount of documents and 
comparatively useless lumber, yet which it is essential to preserve, 
can be stowed away; for instance the duplicate copies of copyright 
books could be packed away there and be perfectly safe from damp 
and fire, and a large amount of documents that are now lumbering 
up the Treasury Department, filling their corridors there, can be 
packed away here and be entirely safe. Let me say that these 
vaults will be constructed at an expense of only 15,000 more than it 
would cost to build up this terrace olid, and will afford room for the 
accommodation (so it is asserted by Mr. Olmstead) of four or five hun­
dred thousand volumes, and save an expense for this purpose of per­
haps three to four hundred thousand dollars. 

I trust, Mr. President, that if we cannot have a building adjacent 
and very near to the Capitol, where it will not interfere at all with 
this building, but would be a grand ornament to the exterior grounds, 
we shall consent that the improvement on the front may now be 
made, where we shall then have accommodations for the Library at 
least for ten or a dozen years or perhaps fifteen years. I hope the 
amendment will prove acceptable to the Senate. 

The PRESIDING OFFICER, (Mr. SARGENT in the chair.) The 
morning. hour has expired and the unfinished business of yesterday 
comes up. 

Mr. WEST. I insist on the regular order. 
Mr. FLANAGAN. I gave notice yesterday evening that this morn­

ing I should move to l ay aside the pending order with a view to take 
up the question of the reconsideration of the bill changing the bound­
aries of the ea-stern and we tern judicial di tricts of Texas. I appeal 
to the Senate to aid me upon this occasion; vote it up or down. I 
ask the disposition of the question. I have been waiting very pa­
tiently for weelffi, and I desire now final action on this subject. 

The PRESIDING OFFICER. The Senate hears the req~est of the 
Senator from Texas. Is there objection t . 

Mr. WEST. I should like to inquire of the Senator whether his 
proposition is going to provoke discussion at all f 

Mr. FLANAGAN. I hope not. I think there is a necessity for it, to 
say the least. 

Mr. LOGAN. Allow me to say to the Senator from Texas that three 
different times I have tried to get up a bill and have been put aside 
every time. Now, until I have an opportunity to get that bill consid­
ered, I shall object to every minute's delay after the morning hour, 
and I call for the regular order. 

Mr. FLANAGAN. I will do the Senator a kindness if I can. I ap-
peal to him-- · 

Mr. LOGAN. I am perfectly implacable. i call for the regular 
order. • 

Mr. FLANAGAN. I withdraw any appeal I make to the Senator. 
I make i t to the Senate. 

The PRESIDING OFFICER. The Senator from Illinois objects. 
Mr. FLANAGAN. I ask if one objection is sufficient to put me off 

the floor' I gave notice yesterday, and I appeal to the Senate. If 
the Senate votes me down, very well. 

The PRESIDING OFFICER. It is the opinion of the Chair that 
the Senator, from Texas has not yielded the floor. 

.Mr. FLANAGAN. I desire to call up--
The PRESIDING OFFICER. In reply to the question of the Sen­

ator from Texa-s, it is the opinion of the Chair that a motion to lay 
aside all prior orders and proceed to the consideration of the subject 
mentioned by the Senator from Texas would be in order. . 

Mr. FLANAGAN. I make that motion to lay a-side the pending 
business and proceed to the consideration of the motion to reconsider 
the bill (S. No. 736) to change the boundaries of the eastern and 
western judicial districts of the Sta,te of Texas and to :fix the times 
and places of holding courts m the same. 

PACIFIC MAIL STEAMSHIP COMPANY. 

Mr. EDMUNDS. Pending that I ask leave to make a report from 
the Judiciary Committee on the topic that we were commanded to 
report upon about the Pacific Mail, and I ask to make it ~-t this mo­
ment; because I am obliged to go into the Supreme Court; 
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The PRESIDING OFFICER. Is there objection 7 The Chair hears making appropriations for the payment of claims reported allowed 
none. by the commissioners of claims under the act of Congress of 1\Iarch 

Mr. EDMUNDS. I shaJl have to read the report myself, inasmuch 3, 1871; in which it requested the concurrence of the Senate. 
as it is in my writing. 

The Committee on the Judiciary, which was directed by the resolution of the 
Senate adopted on the 13th instant to inquire and report whether the United States 
or any Department of the Government is legally bound to now carry into effect 
any contract made pursuant t{) the act of June 1,1872, respecting additional mail 
service between San Francisco, China, and Japan, respectfully report: 

That under the act of Congress of February 17, 1865, a. contract was made be· 
tween the Postmaster-General and the Pacific Mail Steamship Company for the 
mail service therein provided fo'r, at the price of $500,000 per annum, which con· 
tract is still in operation and unexpired. 

On the 1st day of June, 1872, in the act making appropriation for the postal serv­
ice for tho year eniling June 30, 1873, there was enacted the following provisions: 

" SEC. 3. That the following sums, or so much thereof as may be necessar.v, be, 
an.d the same are hereby, appropriated for the yea.r ending June 30, 1873, out of any 
money in the Treasury not otherwise appropriated, namely: 

"For steamship service between San Francisoo, Japan, and China, $500,000. And 
the Postmaster-Gener-al is hereby authorized to oontract with the lowe t bidder, 
within three months after the J>assage of this act~ aft.cr sixty days' public notice, 
for a term of ten years from and after the 1st day of October, 1873, for the convey­
ance of an additional monthly mail on the said route, at a compensation not to ex­
ceed the rate per voyage now paid under the existing contracts, and upon the same 
conditions and limitations as prescribed by existing acts of Congress in reference 
thereto~ an<l the resJ!ective oontracts made in pursuance thereof; and the contracCt­
ors unaer the proVIsions of this section shall be required to carry the United 
States mails during the existence of their oontracts, without additional charge, on 
all the steamers they may run upon said line, or any part of it, or any branch or 
extension theroof: Pro11ided, That all steamships hereafter accepted for said serv­
ice shall be of not less than four thousand tons register each, and shall be built 
of iron, and with their engines and machinery shall be wholly of American con­
struction, and shall be so constructed as to be readily adapted to the armed naval 
service of the United States in caB6 of war, and before acceptance the officers by 
whom they are inspected shall report to the Secretary of the Navy and the Post­
master-General whether this condition has been complled with: Prot•ided, That in 
all cases tho officers of the ships employed in the service herein provided for shall 
be citizens of the United States, and that persons of foreign birth, who have ac­
cording to law declared their intention to become citizens of tho United States, 
may be employed as though they were citizens within the meaning of this section, 
or of any act or acts specified in the act of June 28, 1864. And the Government of 
the United States shall have the right in case of war to take for the use of the 
United States any of the steamers of said line1 and in such ca.se pay a reasonable 
compensation therefor: Provided, The price paid shall in no case exceed the origi­
nal cost of the vessel so taken, and this proVISion shall extend to and be applicable 
to the steamers of the Brazilian line hereinafter provided for.'' 

Pursuant to this provision, advertisement was made and the Pacific Mail Steam­
ship Company being the lowest bidder, a contract was made with it by the Post­
master-Generil.l, acoording to its requirements. 

The advertisement prepared by tho steamship company and the contract entered 
into will be found in the papers accompanying a letter from the Postmaster-Gen­
eral to the chairman of the committee, dated February 17, l875, and herewith 
returned; pages 3 advertisement, 5 proposal, and 16 contract. 

In order to provide for the performance of this contract on the part of the United 
States. the act of March 3, 1873, (volume 17, pa~e 559,) appropriated the sum of 
money necessary to make the agreed payments trom the date at which the steam­
shiP. company was to furnish the stipulated shlps and begin the carrying of the 
mails under the oontract, namely, October 1, 1873, to the closing of the fiscal year 
ending June 30, 1874, being ~5,000. 

The steamship oompany did not furnish the ships and did not be¢n the service 
required by the act of June 1, 1872, and the contract and their appropriation lapsed. 

Since that time no appropriation has been made and no action on the subject 
has been taken byCongress1.~1though one or two committees of each House reported 
ov the subject against annUlling the contract. ' 

It appears, however, that on the 8th of July, 1874, the oompany notified the 
Postmaster-General that two shij)S, the Takao and Peking, were ready for inspec­
tion under the oontract, (referred to as of August 23, 1873, on acoount of a clause in 
the section-see letter of Postmaster-General, page 39,) and on the 8th of August, 
1874, the ships havin~ been inspected, &c. at New York, and being_ then tliere, 
and not at Sa.n Franmsco, the Postmaster-General, under advioe of the Solicitor­
General and Attorney-General. accepted the vessels. 

Leaving out of view all questions respecting the means by which and the influ­
ences under which the act of June 1, 18721 a-nd the contract may have been pro­
cured, and in respect to which no evidence 18 before us, and upon which we express 
no opinion, the '.lueetion is whether the United States are bound in law to go on 
with the execution of the oontract, notwithstanding the fact that the ships were 
not tendered for the service until nearly a year after the time required by the act 
of Congress and by the oontra.ct. 

We are of opinion that this question must be answered in the ne"'ative. 
First. We think that in respect of executory contracts for the d'elivery or using 

movable- things, or for service to be performed the law is clear that the party 
claiming the benefit of the oontra.ct must tender performance not only in the 
manner but within the time stipulated; and failing to do this, his right to demand 
performance ooa.ses aJ.together. 

The result is that the Postmaster-General was, when the ships were tendered on 
the 8th of August, 1874, under no obligation to receive them or to take any steps 
upon the su~ect. 

· Second. We are of opinion that the Postmaster-General had no lawful power or 
authority to accept the vessels under the circumstances or to bind the United 
Statea in the premises. . 

The mea.sure of the power of the executive officers of the Government is to be 
· found in the acts of Congress, which declare what they am to do and how and when 
· they are to do it. (Floyd Acceptances, 7 Wallace, 667.) 

To hold that a.n executive officer of the Government, authorized by law to enter 
into a particular contract, may- ent.er into another and d.ifterent one or dispense 
with J16rformanoo of the one lawfully made, would be not only against the rules of 
law, but dangerous in the extreme to public interests. · 

The time at our disposaJ. does not allow us to go into extensive reasoning or cita­
tion ot ·authorities upon the subject. 

GEO. F. EDMUNDS. 
MATT. H. CARPENTER. 
GEO. G. WRIGHT. 
A. G. THURMAN. 
J. W. STEVENSON. 

The PRESIDING OFFICER. The report will lie on the table and 
be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by .Mr. McPHERSON, 
ita Clerk, announced that the House had passed a bill (H. R. No. 4692) 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolution; and they 
were thereupon signed by the Vice-Pre ident: 

A bill (H. R. No. 4669) to provide for the selection of grand and 
petit Jurors in the District of Columbia; · 

A b1ll (H. R. No. 4677) making appropriations for the payment of 
invalid and other pensions of the United States for the year ending 
June 30, 1876 ; and 

Ajoint resolution (H. R. No. 51) in relation t-o civil-service exam-
inations. · 

ORDER OF BUSINE 8. 

1\fr. HOWE. I am going to move to postpone the further consid-
eration of the pending bill. · 

The PRESIDING OFFICER. A motion is now pending ma{}e by 
the Senator from Texas to postpone the present and all prior orders 
and proceed to the consideration of the subject stated by the Chair 
before the report of the Senator from Vermont was made. · 

Mr. ANTHONY. I hope certainly at some time, and very soon, the 
t::;enat-or from Texas will have an opportunity, as I think he ought to 
have an opportunity, to consider the motion to reconsider. It ought 
not to stantl in the way to prevent the passage of the bill. I cannot 
vote to lay a ide the appropriation bill without the consent of the 
Senator ·having charge of it, but at the earlest time consistent with 
the public business I shall cheerfnJly vote to give the Senator from 
Texas an opportunity. 

Mr. FLANAGAN. The convenient season will never come. 
111r. ANTHONY. We must pass the appropriation bills first. 
The PRESIDING OFFICER. The que tion is on the motion of 

the Senator from Texas to lay aside the pending and all prior orders 
and proceed to the consideration of the motion stated by him. 

Mr. FLANAGAN. I will withdraw the motion now, but renew it 
directly aftor the disposition of the appropriation bill. 

POST-OFFICE APPROPRIATION BILL. 
The Senate resumed the cousi(leration of the bill (H. R. No. 4529) 

making appropriations for the service of the Post-Office Department 
for the fiscal year ending June 30, 1876, and for other purposes. 

The PRESIDING OFFICER. The pending question is whether 
the Seua.te will concur in the action of the Committee of the Whole 
striking out tha-t portion of the bill contained between lines 18 and 
Z"/ of section '2, which will be reported by the Secretary. 

Mr. THURMAN. I did not understand that that was stricken out. 
The PRESIDING OFFICER. The motion was made by the Sena­

tor from Louisiana [Mr. WEST] to strike out the clause, and by unani­
mous consent it was agreed that that motion should prevail and the 
bill be reported to the Sena.te otherwise completed but with that 
question- being open. 

Mr. THURMAN. That was not my understanding. My understand­
ing was that the bill was still ~n committee with the understanding 
that all questions were disposed of but one. 

Tho PRESIDING OFFICER. The question was raised by the 
Senator from South Carolina [Mr. ROBERTSON] that "that would 
pot every Senator in the a.ttitude of having voted to strike it out," 
and the reply was made by the Senator from New York [1\Ir. CONK­
LING] that that would not be the effect because it was a mere formal 
motion, and on tha.t understanding the action was taken to which 
the Chair refers. By reference to tlie RECORD the Senator will see it. 

Mr. THURMAN. I do not raise any question wit.h the Chair, but 
my understanding was not that. I thought we were still in committee. 

The PRESIDING OFFICER. No; by understanding, the bill was 
reported to the Senate. The ques'tion in effect is now before the 
Senate whether they concur with the Committee of the Whole in 
striking out this clause. 

Mr. HOWE. Is a motion to postpone this bill for an hour in order f 
The PRESIDING OFFICER. The Chair thinks it is. 
Mr. HOWE. I submit that motion. 
The PRESIDING OFFICER. The Senator from Wisconsin moves 

to postpone the consideration of the post-office appropriation bill 
for one hour, which will be ill twenty minutes pa t one o'clock. 

Mr. HOWE. I want to excuse myself for making the motion. I 
have been waiting here for weeks to ask the attention of the Senate 
to the · consideration of the bill which they have considered for the 
space of twenty-five minutes this morning. You are making appto­
pria.tions and have been making them day after day here for all sorts 
of purposes. You have 100,000 worth of books going to ruin every 
day because you will not make the appropriation which is required 
for their preservation. I do not own the books. I can as well see 
them go to ruin as any member on this :floor. llitherto, committees 
when they hall less than an hour durin~ the morning hour to con­
sider their business, by the courtesy ot the Senate by unanimous 
consent have had the hour made up to them. I have asked no cour­
tesy and no right until this morning. When twenty-five minutes 
had been expended a peremptory demand was made to proceed to 
the ordoc of the day. Now the Senate will proceed to the order of 
the day, I have no sort of doubt. I want to be discharged from the 
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obligation of moving in this matter hereafter. I want a vote of the 
Senate acquitting me of all responsibility. By unanimous consent 
thirty-five minutes might be given to this committe~, ~ut that un~­
imous consent cannot behad. The Senator fromillinoiB g1vesnotice 
that it shall not be had now or any time. He thinks he has been 
ha-rshly used. His committee long since ha-d its hour in the Senate 
without objection. The Library Committee asks for nothing that 
committee has. not had, for nothing that every committee h as not 
ha-d standing priottto this on your list of committees. I lmow we 
ask what we stand no chance Qf getting. One thing we can get; we 
can get a vote of the Senate upon this motion. to postpone for thirty­
five minutes. 

Mr. MORRILL, of Vermont. I hope the request of the Senator 
from Wisconsin will be granted. Other committees have had tbeir 
hour. The Library Committee certainly presents an exigency that 
ou~ht to receive the consideration of the Senate, and I hope the hour 
will be given to them. 

The PRESIDING OFFICER. The que tion is on the motion of the 
Senator from Wisconsin to lay aside the post-office appropriation 
bill for one hour. 

Mr. HOWE. Thirty-five minutes, I will say. 
Mr. MORRILL, of Maine. I hope my honorable friend will not in­

sist upon that. There will be an opportunity for him soon. If the 
Senate should think it advisable to pass this bill, on which there is 
now but a single question left, then the Army appropriation bill will 
not occupy more than half an hour, I think, and that will leave a 
few days in which the only question will be the order of business. 
That is to say, there will be no appropriation bills for the next two 
or thre.e days to trouble the Senate as to the order of business. I 
hope that we shall not be interrupted in closing this que tion; and 
then I hope it will be the good pleasure of the Senate to a1low us to 
pass the A.rmy appropriation bill, and then the m~mbers of the Com­
mittee on Appropriations can attend to conference committees and 
give a clear course to the Senate for two or three day , or perhaps 
longer, for such business as they may think proper to consider. If 
my honorable friend thinks that will answer his purpose, I certainly 
will co-operate with him at any time in gettffig a vote on his bill. 

Mr. HOWE. My friend from Maine will see that that does not 
answer my purpose at all, because that does not gi>e a moment's 
time to the consideration of this measure. He says that after the 
pending bill has passed and the A.rmy bill has pa-ssed, then the Sen­
ate will be at liberty to do something else. I suspected that before. 

Mr. MORRILL, of Maine. A.nd my honorable friend suspects they 
are not at liberty to do anything else a long as there are appropria­
tion bills. 

Mr. HOWE. I know that; but I know the other thing, too, that 
the Senate is at liberty to refuse to do this just at this moment, and 
all I ask is that the Senate will do one or the other. 

Mr. MORRILL, of Maine. My suggestion was that my honorable 
friend should not invite them to do it under these circumstances. 

Mr. HOWE. I cannot withdraw the invitation; it ha-s gone out. 
Mr. WEST. In order to ascertain what the Senate is disposed to 

do and to bring them to an absolute vote, I move to lay the motion 
of the Senator from Wisconsin on the table. 

The PRESIDING OFFICER. The Senator from Louisiana moves 
to lay on the table the motion of the Senator from Wisconsin. 

The motion was agreed to; there being on a division-ayes 22, 
noes 21. 

Mr. THURMAN. I wish to call the attention of the Senate to the 
fact that they have JUBt overruled a precedent they very foolishly 
established the other day. I am very glad to know the fact, and I 
want it entered on the record. This motion to lay on the table wa-s 
ruled out of order the other day, but now I see the Senate has got 
sensible again and adopted the correct course of proceeding. 

Mr. HAMLIN. It is out of order now. 
Mr. MORTON. I call for the mgular order, the post-office appro­

priation bill. 
The PRESIDING OFFICER. In response to what was stated by 

the Senator from Ohio [Mr. THURMAN] the Chair will state that on 
reference to the REcoRD and the Journal he finds this to he the con­
dition of the question on the post-office appropriation bill : All the 
amendments made in Committee of the Whole were concurred in 
with one exception, the bill having been reported to the Senate wit.h 
the understanding that the motion made by the Senator from Louisi­
ana to strike out from the eighteenth to the twenty-seventh line of 
the second section should be pending in the Senate ; and that is the 
question now before the Senate. The question is on concurring in 
the amendment striking out the clause. · 

Mr. MORTON. What is the clause to be stricken out 1 
The PRESIDING OFFICER. The motion is to strike out from line 

18 to line 27 of section 2, which the Clerk will report. 
The Secretary read the words proposed to be stricken out, as 

follows: -
That so much of au act entitled "An act making appropriations for the service 

of the Post-Office Department for the year ending June 30, 1873," approved June 1 
1872, as relates to and authorizes a contract to be made by the Postmaster-GencrJ 
with the Pacific Mail Steamship Company for stea.tllship service between San Fran­
cisco, Japan, and China, is hereby repealed, and any such contract made by the 
Postmaster-General in pursuance of said act is hereby annulled. 

Mr. THURMAN. I wish merely to say that I shall vote against 

striking out that provision in the House bill. I do so, although I am 
aware that there are certain considerations which may influence Sena­
tors in voting to strike it out. After a careful consideration of the 
legal question, I came to the conclusion that that contract is no 
longer obligatory upon the Government; that we have a perfect right 
to treat it as forfeited by the steamship company, and therefore to 
refuse to execute the contract. Believing that, the question presents 
ibself to my mind in this light, that by waiving that forfeiture we 
in effect make a new contract for eight years and three-quarters. 

When this subsidy was granted I opposed it. I voted against it 
and spoke against it for reasons sati factory to me, and I have op­
posed eve1·y such subsidy since I have been a member of the Senate 
and all railroad subsidies; and in doing so I have conformed to the 
oft-expressed wishes and opinions of the people of my State and the 
solemnly expressed opinion of the Legislature of the State. I do not 
feel at liberty now, when theGovernmentis freed from this contract, 
to give it vitality, and thereby in effect create a new subsidy. If 
there is any question upon which the people of Ohio are perfectly 
unanimous or as near so as any community can be, it is on the ques­
tion of granting subsidies by Congress in bonds, in lands, or in money; 
and the resolutions of the conventions of the two parties speak the 
same sentiment upon this question. and the resolutions of the Legis­
lature were never party resolutions, but pru ed I believe aJmost or 
quite unanimously. Under such circumstances I feel myself instructed 
to vote against subsidies, and being freed, as I think we are, from the 
obligations of this contra-ct, I must vote against anything which 
would commit the Government to its execution, I shall therefore vote 
against striking out the provision in the House bill. 
_ Mr. HAGER. Mr. President, according to the report made by the 

Judiciary Committee this morning, I presume that the Government 
of the United States is under no obligation to perform the conditions 
of this contract that has h en made with the Pacific Mail Steamship 
Company; and the proposition now before us on this amendment is 
whether or no we will repeal so much of the act as authorized this 
contract to be entered into. The legal question we have to a certain 
extent got rid of by the report of the committee. Yesterday it was a 
question whether we could impair the obligation of a contract, not 
by virtue of any power contained in the Constitution, but inasmncl.t 
as it was prohiuited to the States we might infer that the Govern­
ment of the United States would not of itself do that which was pro­
hibited in the Constitution to the States. At all events it woul(l be 
bad faith for the Government to repudiate a legal contract that had 
already been entered into, whethe'r it could or could not be enforced. 
If it should do so, there would be of course claims against the Gov­
ernment to compensate the parties who held the contract, who had 
been deprived of the benefits of it by legislation. But, as I have 
stat.ed, we have got rid of that question upon the report of the Ju­
diciary Committee, if we receive that as a rule for our action here. 

According to that report, the Government is under no binding obli­
gation to pay this additional money to this company. It then leaves 
the subsidy as it was anterior to the passage of the act of 1872, a1Hl 
that is, if I understand correctly, 500,000 per annum. The act of 1872 
was intended to give them 500,000 additional. which would make 
the subsidy in its entirety 1,000,000. If this last act should be re­
pealed, they will still have 1heir original $500,000 subsidy. 

Now, in a commercial point of view it may he a matter of great 
importance to this country that we shoul<l invite the commerce of the 
Pa-cific to our coast at the port of San Ji"'rancisco. It is a. question 
between us and Europe to a certain extent whether we are to control 
that trade or any portion of it, or whether it is to go by other chan­
nels through the Red Sea and through the Suez Canal so-called, from 
Asia to New York. That is one line, and this from China to San 
Francisco is another. It does behoove u , in my opinion, to cultivate 
the roo t intimate commercial relations with A.sia and to encourage 
trade from that continent to ours on the Pacijic Coast rather than to 
allow it to fall into the other channel by the way of the Red Sea and 
thence to New York. That is a consideration which addresses itself 
to us, and in that respect we must all take an interest in the question 
that is presented here. Other lines have been established between 
China and San Francisco. A.n English line of steamers was J!Ut upon 
that route, but I believe they were bought up by the Pacific Mail 
Steamship Company; at lea t there is now but one line rullning and 
that is the Pacific Mail. 

In regard to myself, while I never as a principle of legislation 
have favored subsidies on the part of Congre s either for railroad pur­
poses or steamship purposes, on this question I am specifically in­
structed by the Legislature of the State of California by a resolution 
which passed at the last session of the Legisbture to vote against any 
subsidy for the Pacific Mail Steamship Company. I feel bound to 
obey those instructions, although in so doing I may be acting against 
the comm~ial advantages of our coast. 

Senators may be at a loss to determine why the Legislature of my 
State should pass a resolution of that kind instructing her Senators 
to vote against a subsidy to this company. I will explain it. The 
vessels of thecompany,inrunningdown ~ecoast1of California between 
San Francisco and Mexico in recent years, have touChed at the way 
ports, and they come in competition with home lines of steamers. 
They reduced freights and fares below a living profit; in other words, 
they made use of tbe subsidy of the Government to run off all local 
lines by what our people considered an unhealthy opposition and what 



1624 CONGRESSIONAL RECORD. FEBRUARY 23; 

ha(l the appearance of a determination to monopoli~e the tmde of 
our coa.st by crowding out all competition with a view to making 
exorbita.nt charges. Our people were of the ·opinion Government aid 
should not be granted for such purposes. 

Again, they have been in the habit of bringin~ a class of immigrants 
to our shores in despite of our laws, in violation of the laws of the 
State of California-lewd women and coolies. When the State of 
California p;lBSed penal laws prohibiting this kind of immigration, 
th company resisted and contested them through the courts, and in 
despite of these laws they are yet bringing that class of immigrants 
t o our shores. These things have irritated the people of the State of 
California, and perhaps under these influences that resolution in­
structing her Senators was passed, but it is not directed again t the 
enterprise, not a~ainst the commercial question, not that we are un- . 
willing to establish commercial relations with China. 

The PRESIDING OFFICER. The Senator's time has expired. 
Mr. TIPTON. Will the Senate permit me to take the floor and 

yield my time to the Senator from California f 
The PRESIDING OFFICER. In the opinion of the Chair a Sena­

tor cannot transfer his time under the rule. 
1\fr. HAGER. I do not desire to infringe the rules, and will not 

speak more than two minutes. 
The PRESIDING OFFICER. The Senator may ask unanimous 

consent. 
Mr. HAGER. I do. 
The PRESIDING OFFICER. The Senator from California desires 

to be heard two minutes longer by the Senate. Is there objection 
The Chair hears none. 

Mr. HAGER. Mr. President, I do not wish to trespass upon the 
time of the Senate. I merely wish to state one thing, and I do so 
becau e I am a resident of San Francisco, and it is a question that 
particulaJ."ly interests us. Under the instructions I should feel bound 
to vote against anything like a subsidy; but there are other matters 
connected with this question. The Pacific Mail Steamship Company, 
as I have information, publicly stated in the press of San Francisco, 
now have sold out all their property in San Francisco, their wharves, 
their warehouses and lands, to the extent of about $500,000 recently.} 
and they have been transferred to other parties, to men connected 
with the Southern Pacific Railroad, and it is stated in the papers of 
San Francisco that the company, its franchises, and its property, will 
soon be transferred entirely over to the Southern Pacific and Central 
Pacific Railroad Companies of that State. That is a matter of grave 
importance, which also to a certain extent enters into the consider­
ations of the pending proposition. Tho e railroad companies control 
all tho avenues of transportation in the State of California. It ha.s 
purchased and controls all the railroads; it controls ·all the water 
communication ; it owns all the st eamers · it has bougpt every rail­
road in the State, so that the whole peopie of that country are de­
pendent entirely upon that corporation. If they do get pos ession of 
this steamship line, they will control the carrying trade between 
San Francisco and China, and by water via Panamu. toN ew York also. 
I state this for the information of the Senate. 

I would not object under the circumstances that an English line 
should be established, if it wa.s for the purpose of creating competi­
tion and benefiting commerce. I would prefer that we should have 
competition even with England than to have a monopoly which would 
be so oppressive and so overshadowing as that of the Central Pacific 
Railroad in that State with its new acquisition of the Pacific Mail 
Steamship Company. But, a.s I said before, while I am very reluc­
tant to do anything that would interfere with the commerce of that 
coa t, and particularly with ·that of San Franciseo and California, 
under the instructions of the same Legislature that elected me I shall 
vote against everything that looks like a subsidy to that company. 
This is a matter of duty, at least so I understand it, under the instruc-
tions of the Legislature of my State. . 

Mr. SAULSBURY. t shall vote against striking out that provision 
of the bill which repeals the subsidy to the Pacific Mail Steamship 
Company. Originally I wa.s opposed to the gra,nting of that subsidy 
and voted against it, and I think spoke against it. Nevertheless as 
it was a law of the land which gave this subsidy to the company,.. if 
a contract was made under it which was a va.lid subsisting contract, I 
should not feel at liberty to repudiate it. I would not vote now to 
violate the contra-ct with the compa,ny, provided there had been noth­
ing on the part of the company to show an attempt to obtain that 
contract by fraud. But the Judiciary Committee or a majority of 
that committee have reported that there is no valid contra-ct existing 
to-da,y between the Government and this steamship company. There­
fore to vote for striking out that provision would be to re-ena~t a 
subsidy in favor of the company. 

To all subsidies I am now and ever have been opposed, and I there­
fore cannot vote for striking out this clause, however meritorious 
the present owners of the company may be; and I understand it has 
not the same direotors at least that it ha-d. when it obtained the sub­
sidy. The same men do not now control. the management of the 
company; but however worthy they may be as gentlemen, however 
great the advantages to our commerce may be from the lines of the 
company, I cannot vote and will not vote fo}:' any sub idy for any com­
pany if I know it; I therefore cannot vote to strike out t he cla,use in 
tb.e House bill which repeals the subsidy. 

There are other considerations which it is unnecessary forme to refer 

to. With my general principles I could not vot-e for it under any cir­
cumstances, but there are other considerations which it strikes me 
ought to have some weight on the decision of this question. It is 
notorious that there was an attempt at least on the part of the then 
controlling managers of the company to obtain this subsidy by means 
of the bribery of the national Legislature. I do not say that they 
were successful in that effort; but there is evidence sufficient to war­
rant the conclusion that there was an attempt to do that. I think 
that even if there was a valid existing contract, in view of the faCt 
that there was an attempt to obtain the legislation in favor of thitJ 
subsidy by means of corrupting the national Legislature, we ought 
in justice to the character of the two Houses of Congress and· in 
order to teach a lesson to men who approach the national Legislature 
with bribes in their hands, at least to put our seal of condemnation 
upon them. 

I shall, therefore, for all these considerations, vote against striking 
out that clause of the bill which repeals the subsidy. 

Mr. BOUTWELL. ~fr. President, this question gives us an oppor­
tunity to consider the general policy of the country in regard to spe­
cial subsidies. Several years since my attention was called . to the 
matter, and I then reached a conclusion which, as it appears to me, 
experience bas justified; and tha,t is that subsidies to special lines 
for the purpose of promoting the commerce of the country are open 
to suspicion as to the manner. by which they are obtained, and in the 
end fail to produce the results we seek. That our commerce, and 
especially our foreign commerce, needs the supporting hand of the 
Government is beyond question; put if we enter upon a policy de­
signed to advance and extend the commercial power of the country, 
it should be by a geneml policy, under general laws, the advantages 
of which should be open to all persons in the country upon precisely 
the same terms. If this single subsidy, including the original grant 
made in the last decade, had been applied directly to the promotion 
of the foreign commerce of the country, we should have increased 
that commer e to the extent of half a million tons over what it now 
is, and under such circumstances that nobody could have complained 
of the manner by which the subsidy was obtained, and everybody in 
the country I think would have been benefited by the results secured. 

I, for one, finding that there is, as by the judgment of the 
Judiciary Committee it appears there is, a legal way for the country 
to escape from a portion of this subsidy, readily accept it. 

Mr. CRAGIN. Mr. President, the law which formed the founda­
tion on which this contract was made was pa-ssed in 1872, being an 
amendment to the Po t-Office Appropriation bill offered in the Sen­
ate, I think, and fhst adopted here. In that law the Pacific Mail 
Company is not named, but the Postmaster-General was authorized 
to issue propo als for a semi-monthly mail and to a-ccept the lowest 
bid and award the contract accordingly. The Paeifi..o Mail Company 
was the lowest bidder, and the contract a-ccording to the law wae made 
with that company. The Pacific Mail Company bacg performed up 
to this day the service contemplated in that contraet, and performed 
it to the acceptance of the Post-Office Department. I llllderstand 
there is no controversy upon that point. 

Another point is that the Pacific Mail Company has received noth­
ing under this contract for the service performed except the sea 
postages on the mail matter which it has carried. ~ 

1\fr. THURMAN. Will the Senator allow me to interrupt him f 
The Pacific 1\Iail Company bas never per~ormed any service under 
this contract. The Pacific Mail Company has carried the mails in 
wooden ships and haa had the sea postages for them, which is under 
another authority given to· the Postmaster-General. Since we have 
been sitting here we have a telegram that one of these iron vessels 
has sailed from San Francisco, which is the fust attempt at perform-
ing this contract. · 

Mr. CRAGIN. I was not saying that they had performed the con­
tract in the ships that were required by the contract, but ·that they 
have carried the mail semi-monthly is beyond doubt and beyond con­
troversy, and that they have carried it to the acceptance of thePost­
OfficeDepartment if! beyond controversy. That it was not carried in 
the iron ships provided for was due to the fact that neither this com­
pany nor any other company could possibly provide those ships in 
the time specified in the contract. They carried the mail in other 
ships and went to work to build and provide themselves with the 
iron vessels as fast and as soon as possible. 

Since the passage of the act of 1872 the Pacific Mail Steamship 
Company has expended over $7,000,000 in building new vesseJs1 and 
has now seven iron steamships upon this line equal to those built in 
any other country in the world. The Senator from Ohio says that 
we have bad a telegram that one of these iron ships has just sailed 
from San Francisco. That is true notwithstanding a New York paper 
said that this ship in goin9. around to California had been nearly 
ruined-shaken to pieces. fhe truth is that the Peking arrived at 
San Francisco, went into the dock on Monday, and on the Thursday 
following sailed on its voyage to China, having received slight re. 
pairs, after a voyage of fifteen thousand miles, whereas no new steam­
ship ever built in Europe came to the port of New York, a distance 
of three thousand miles, without underg9ing greater repairs than 
were neces ary in this cas~. 

Mr. President, I only rose to make the point that the service con­
templated by this contract has been performed, and the fact that it 
was not performed in the ships required by the contract was simply 
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llecause it was impossible to provide those ships. This company has 
· at an expense of $7,000,000 provided the ships; two of them have 
been accepted by the Post-Office Department after having been in­
s-pected by naval officer , as coming within the provision of the law 
tllat they should be such hips as could be serviceable in time of war. 
Three other iron ships are on the stocks being huilt by this company, 
and it is a question now for us, it is a question for me whether by my 
vote I will strike down the American flag from twenty-eight steam" 
ships now carrying that flag in the Pacific Ocean, or whether I will 
so vote as to keep that flag upon those ships and to add to that line 
the three ships now being bnilt by John Roach, the benefactor of this 
country, a man who is tryingtorevive American ship-building. For 
ono, standing here conscious of my integrity upon this subject, and 
believing that every other Senator on this floor is in the same posi­
tion, I shall vote as . my judgment and my conscience dictate upon 
this question. 

Mr. STEVENSON. I desire to say a single word in support of the 
r~port of the Judiciary Committee. I do not agree with the Senator 
from New Hampshire that this is a question which. presents to us 
any consideration about the encouragement of ship-building or sym­
pathy with Mr. Roach. It is purely a question of law. We live 
under a Government of delegated power, and that power is defined 
Ly law, constitutional and statutory. The Postmaster-General is only 
one of the agents of this Government and acts under his delegated 
authority as such. The law prescribes the extent of his authority; 
and whenever he exceeds the authority conferred by law his act is 
null and void. Every individual who deals with any Department of 
this Government is bound to take notice of the law, which is a lim.: 
itation upon the power of this contracting party for the Government 
of the United States. . · 

When, therefore, the Postmaster-General undertook to enter into a 
contract for the carrying of this mail for the period of ten years, begin­
ning on the 1st of October, 187:l, the law specifically defined the ex­
tent of his power to cont ract. That power waa limited by certain 
requirements and conditions specified therein. One of those condi­
tions waa that these mails were to: be carried by. vessels of certain 
dimensions and capacitie , to be inspected in a certain way, and to 
commence their service from San l<rancisco on the 1st of October, 
1 73. Thoy failed in that con clition. The Postmaster-General had no 
power, in my judgment, to dispense with that condition. If he could 
dispense with it for nine months and could dispense with a tender of 
those vessels at the point specified in the law and receive them else­
where, be could have dispensed with it for the entire term of ten 

yea~.d fr hi · thl · f th t · t t t' Ast e om t s VIew, s 18 one o e mos 1mpor an ques Ions 
that the Senate can be called upon to consider. It is the question of 
limiting every_ agent of the Government to the la,w as it is written 
as the only source of his authority and the conditions and limitations 
upon his power. Whenever you confer upon a public officer, whether 
the head of a Department or a subordinate, the discretion to dis­
pense with the requirements of the law, then you have no safeguard. 

I have nothing, however, to say as to how this subsidy was ob­
tained. That question was not confided to the committee. I have 
no question presented to me as to the equities of these parties here; 
but I say as a simple matter of .law Senators should adhere to it, and 
not allow their sympathies, not allow their faith in what they believe 
to be the hardship of this particular case, to dispense with the prin­
ciple of holding officers of this Government respoll8ible to the power 
conferred and confined by law. That is pur only safegu~rd, and I 
hope the Senate will adhere to it. 

Mr. SCOTT. I have n~ver looked at the record to see, and without 
looking I do not remember how I voted when this subsidy was be­
fore Congress in 1872. I have always favored the policy of encour­
aging and building up our commerce. It is just as probable that I 
voted for it as that I voted against it. I voted as I believed to be 
right at the time. But this proposition brings us to view this sub­
ject as it is now presented in three lights: 

Fitst. The effect that this repeal is to have upon our commerce; 
Second. The power of our executive officers in making contracts 

under the laws of Congress; and 
·Third. I cannot be disguised the question of the purity of con-

gressionallegislation is dragged into this business. · 
So far as the question of extending and sustaining commerce is 

concerned, it is idle for me to think of going into a discussion of that 
question under the five-minute rule. I shoulcl vote for everything 
that my duty will perlnit me to sustain for the purpose of building 
up and extending our commerce. I am under instruction from the 
Legislature of Pennsylvania, given in May, 1874, "to oppose any can­
cellation of the contract entered into by the Postmaster-General for 
the carrying of the mails to China and Japan, if it be shown there has 
been due diligence used in the construction of the required ships." So 
far as that question is concerned, it would seem that the Postmaster­
Genera,! accepted the ships and they have been approved; but the 
J ndiciary Committee this morning report that the Postmaster-General 
iu doing that exceeded his authority; that the law did not permit 
him to accept thoso ships; and for several reasons they say that his 
aoeeptance of them is void. Under the law, as they state it, no ques­
tion of due diligence enters into it, and since the instructions referred 
to were given other an<l very grave consideratioll8 have ~ntered into 
the case. 

The question is presented whether we ought to repeal this contract, 
either becall8e of its illegality or because of the cloud which has been 
thrown upon this.whole business by the mvestigation into the pas· 
sage of the law under which it waa made. If under that law the ad­
verti ements had brought another bidder to the Postmaster-General 
and another company ha<l received and made this contract, no clamor 
of a newspaper press, particularly of that part of the press which is 
itself shown to have been a large participant in this company's cor­
ruption fund, could drive me to do any injustice to a party who bad 
in good faith entered into such contract. Dnt when we find the 
Sa.me company which made an exhibition-! think I do not use too 
strong terms to say-of busine s idiocy in squandering ·$750,000 upon 
t4e despicable class of "bummers" that surround all political capi­
tals, the professional lobbyists, newspaper reporters, and proprietors 
who talk about corruption in the public men of the nation, a,nd then 
illustrate their own purity and disgrace their profession by running 
their hands up to their shoulders into every corruption fund they can 
get hold of-I say when we :find this company is yet the contractor, 
and is now claiming the benefit of the contract, ought we, because 
the management haa been changed, to be deterred from repealing this 
law f If it be necessary to support our commerce to make a new 
contract, let us at lea.st take it out of the hands of that company 
which instrumentaiJy has been the means of spreading odium over 
Congress, wh:en Congress itself is shown, so far as the investigations 
have gone, to have been almost without exception among its members 
guiltless of participating in this corruption fund. Honesty must be 
inculcated upon commerce as well as upon Congress. 

Under the report of the Judiciary Comlnittee that this contract is 
not authorized by law, that the Government is not bound to carry it 
out, I shall vote to retain this provision in the bill, even although to 
my regret other parties may incide.ntally: suffer as a consequence. I 
know we -have the power to repeal it even if there were no cause, but, 
aa I have aJreadysaid, no clamorwould drive me into taking the po.si­
tion of that celebrated politician in New York who because he ha.d 
the power exercised it, and then asked the innoeeut sufferers, "What 
are you going to do about itT" I cannot vote, therefore, to maintain 
this contract, because it is in the hands of the parties who by their 
crime and folly have been instrumental in raising this clamor, and 
because that contract is not authorized by the law, according to the 
report of the Judiciary Committee. I think it is a fair ca e for the 
exercise of our power to repeal it. 

The PRESIDING OFFICER. The Senator's time has expired. 
Mr. FRELINGHUYSEN. I did not sign the report of the Commit­

tee on the Judiciary, and perhaps it is proper that I should very 
briefly give my reasons for not coming to the conclusions that the 
majority of the committee arrived at. I do so with great deference 
to their opinioH.. The act of 1 65 authorized the Postmaster-General 
to make ~ contract with the lowest bidder to carry the mail from San 
Francisco to Japan and China in American sea-going ves els of not less 
t.han three thousand tons burden. The act of 1872 au,thorizell the Post­
master-General -to make a contmct for the ·additional monthly trans­
portation of the mail on the same conditions and limitations and rate 
aa provided in the act of 1865. The primary object of the contract was 
the additional monthly transportation of the mails. Now, if the Post­
master-General had made his contract strictly according to the law and 
contracted that the mails should be carried in vessels of three thou­
sand tons burden, the law would have been fulfilled. And if the 
company had possessed vessels enough to enable them to carry tho 
mails semi-monthly, that was all that would have been required of 
them, and there would have been no need of other vessels. But the 
act, looking to the fact that the additional service would require 
more vessels, provided that any "steamships hereafter accepted" 
shall be of four thousand tons burden and ue adapted to the naval ser­
vice of tbe United States. The act fixes no time at which those new 
steamers are to be furnished. The only time mentioned in the statute is 
the time that the monthly transportation of the mail is to commence, 
which is in October, 1873. The Postmaster-General, however, made a 
contract more exacting than required to do by the statute, n.nd pro­
vided in the contract that this new monthly transportation of the mails 
should be carried in steamers of four thousand tons burden and that 
the steamers must be ready by the 1st of October, 1873. My opinion 
is that if the Postmaster-General had the power, as the agent of this 
Government, to insert a provision in the contract as to the time the 
steamers should be ready, he had also, as the agent of the Government, 
the right to extend the time at which they should be ready, or to 
waive the condition as to the time by which the steamers should be 
constructed. 

But, :Mr. President, take another view of this subject, and admit 
that the contract is as a majority of the committee hold, only as the 
law itself required that the new monthly service commencing Octo­
ber, 1873, was to be performed in steamers adapted to the naval serv­
ice and of four thousand tollS burden, and I still insist that the Gov­
ernment of the United States is bound by the contract, although the 
steamers wer,e not furnished at the time specified by the contract. 
The Government of the United States has waived the condition that 
the steamers should be furnished by October, 1873. Tho primary ob­
ject of the contract was the tran portation of the mails from October, 
1873, and the Government accepted that service; it received the ben­
efi t s of the contract after the date that it is now claimed it became void 
and not bimling. 'l'he manner in which the mail ~hould be car~ied 

' 
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was a seconda,ry and incidental provision of the contract. ·n is as 
thongh one made a contract,with another to have oil transported from 
his wells to the sea.-boardiniron tanks, to be furnished on thelstof Octo­
ber, 1873. The contractor carries the oil in wooden cisterns from the 
time specified, aml does so for months, and subsequently the con­
tractor furnishes the iron tanks, and an a.gent accepts them. I think 
that would be a waiver of the want of compliance with the specific 
condition as to the time the iron tanks were to be furnished. 

But not only did the United States accept the service; the Gov­
ernment stood by when it was notorious and well known to it that 
millions were, after th0 time specified for the steamers to be ready, 
being expended in building these ships in order to perform the con­
tract, and the United State did not notify the company that it 
would hold the contract void for the want of a strict compliance 
with its terms. Not only that, sir; after October, 1873, when this 
forfeiture hatl t aken pla.ce, if it ever took place, the Government di­
rected that those steamships should be inspected according to the 
provisions of the law by the officers of the Navy, and they were so 
inspected and approved. If the steamers had not conformed to the 
requirements of the law the company would undoubtedly have been 
induced to go on and make th~m conform to those requirements. The 
United States could have compelled the company to do so. 

The PRESIDING OFFICER. The Senator's 'me has expired. 
Mr. FRELINGHUYSEN. I have but a word or two more to say. 
The PRESIDING OFFICER. By_ unanimous consent the Senator 

may proceed. The Chair hears no objection. . 
Mr. FRELINGHUYSEN. After those ships had been inspected 

the Postmaster-General, actin·g under the advice of the Attorney­
General of the United States to the effect that the contmct was still 
binding, accepted the steamers and sent them to the Pacific where 
they are performing the service. Again the Committee on Post­
Offices and Po t-Roads reported to Congress that the contract had 
not been fulfilled in the point of time the steamers were to be ready, 
but advised that, notwithstanding that fact, the acceptance of the 
vessels and that the contract should not be annulled. Congress 
received their report and took no adverse action on it. The Govern­
ment of the United States acquiesced. We ;.tre told that the agent 
of the Unitecl States cannot bind the United State , but I take it 
that the Government can bind itself. Congres , by· not speaking 
when the committee spoke to it, by not saying "we hold the contract 
void," accepting their report virtually ,agreed to it, a,nd thus Congress 
itself waived the condition that those vessels should be ready at the 
day named in the contract. In my opinion that contract under the 
circumstances would not be held void between individuals, and I 
canno~ so hold where the Governrri.ent is a party, notwithstanding I 
am opposed to subsidies. . 

This is a brief and imperfect statement of the reasons wh1ch have 
prevented my signing the report. I state them with great deference 
to the opinion of the majority of the committee. 

Mr. THURMAN. I have but a word to say. It is true that Con­
gre s did not pass an act affirmatively annulling that contract and 
affirmatively disapproving of those reports made by committees, but 
it did what ' as equivalent to that; it refused to make any appro-
priation for it. . · 

Mr. WEST. I merely wish to remind the Senate now of the cir­
cumstances under which I yesterday submitted this proposition to 
them: "With a view of giving this company the opportunity to be 
heard through the expression of opinion from a more proper com­
mittee," and "getting a vote of the Senate whether t}:ley will hear 
from a more appropriate committee than the Committee on .Appro­
priations,"· I moved " to strike out the clause relating to the Pacific 
1\.lail Company." In the mean time the appropriate committee, the 
Committee on the Judiciary, having been heard from and the report 
having been rea<l, I think all that I wanted to accomplislt in ~ter­
po ing this temporary delay has succeeded. I therefore desrre to 
withdraw the motion. 

The PRESIDING OFFICER. The motion of the Senator from 
Louisiana to strike out the -pamgraph is withdrawn. 

1\.lr. SPRAGUE. I submit the sa,me motion which has just been 
withdrawn by the Senator from Louisiana,, and I call for the yeas 
a,nd nays on the question. 

The PRESIDING OFFICER. The Senator from Rhode Island 
moves to strike out "from lines 18 to Zl inclusive of section 2, being 
the amendment just withdrawn by the Senator from Louisiana; and 
upon that question he asks the yea.s and nays. 

The yeas and nays were ordered. -
Mr. STEVENSON. 1\.la,y I ask exactly the question now before the 

Senate ¥ 
The PRESIDING OFFICER. The Clerk will report the amendment. 
The SECRETARY. It is moved to strike out the following clause 

in the second section of the bill: 
That so much of an act entitled "An ad making appropriations for the ervice of 

the Post-Office Departm.ent for the year ending June 30,1873, approvedJune1,~ 1872, 
as relates to ann authorizes a. contract to be made by the Postmastoc-Generat with 
the Pacific Mail Steamship Company for steamship service between San Francisco, 
J apan, and China., is hereby repealed, and any such contract made by the Postmas­
ter-General in pursuance ot said act is hereby annulled. 

Mr. SPRAGUE. I shall take some occasion · other than now, as I 
am not prepared, to give my views in reference to this que tion. I 
am not now prep~red to do so but will seek an early opportunity. 

Mr. HAGER. I merely desiJ;e to say what I did not state before, 
that I would have voted for striking this paragraph out and leaving 
the sub idy to rema,in had it not been for the report of the Committee 
on the J udioia,ry this morning against the validity of the subsidy 
contract. On the question now to strike it out I wish to ~?tate what 
is now the condition of this company to the public. My inclinations 
would favor this line of steamshil!.S as an opposition line and in be­
half of commerce between San FranciSco and New York. It has been 
for some time past, and perhaps is yet, an opposition line to the over­
land route by railroad. A few years back an arrangement was made 
between the Pacific Mail Steamship Company and the railroad com­
pany, by which they aooreed upon a tariff for freight and also for pa-s­
sengers for their mutual advantage, so that during the existence of that 
contract it was not in fact a competing line. If this steamship com­
pany have now sold out, a it is reported, all their franchises andprop.­
crty to the raill'Oad or some members of that company, it is no lon~er 
a competing line, and our people on the Pacific Coast will not tatte 
the same interest in it that they would otherwise have taken if it 
was in fact an opposition line, and to that extent a relief to the peo­
ple. As a competing line it did afford orne relief against the oppres­
sions that e:xili!t there against the monopoly of the railroad company; 
but if this steamship line goes under their control and management, 
our people will be beyond any relief so far as I am able to penetrate 
in the future; because there is no power there that can compete 
against the railroad company if they also own or control this line of 
steamships, and thus control commerce and passenger travel between 
San Franci co and Asia, and via Panama to the .Atlantic States. 

Mr. FRELINGHUYSEN. I simply wish to say one word. I am 
opposed to sub idies; I believe tha,t they cripple private capitalists 
and do more injury than gooll to the nation; but I sha1~ vote against 
repealing this contract, because I deem that the faith of the United 
States is pledged. 

Mr. M~RTON. Having voted against this subsidy and having 
done all m my power to prevent the grant, I dare to do what! think 
is right about it now that the contract has been made. The law did 
not require the Postmaster-General to contract for the building of 
new ships at all. The law authorized him to contract with this or 
any other company for this new monthly service, using old ships, 
provided they were three thousand tons burden and American built, 
bnt the Postmaster-General in the exercise of this discretion--

lli: WRIGHT. Will the Senator from Indiana, allow me to inter­
rupt him 7 

Mr. MORTON. Of course, if it is not to be taken out of my time. 
The PRESIDING OFFICER. The Senator's time cannot be ex­

tended except by unanimous consent. 
Mr. WRIGHT. It is in the line of the Senator's argument. In 

what part of the law does the Senator find that the company was not 
bound to furnish the class of ships provided for in the a-ct of 1872 • 

Mr. MORTON. I h ave the act here1 but I will not t~ke the time 
to read it. I say the law did not reqmre the Postmaster-General to 
stipulate for the building of new ships, but it provided that new 
ships hereafter received into the service should not be less than four 
thousand tons burden, but it did not require a new ship. The Post­
master-General, however, in the exercise of hi discretion, did con­
tract for the building of new ships of not less than four thousand tons 
burden to be put into the service as early as October, 1873. That 
stipulation was discretionary upon his part. It mi~ht have been 
left out and the law complied with, but he put it in. fhe ships were 
not furnished on the 1st of October, 1873. They could not be built 
in that time, and be ought to have known it, and the company ought 
to have known it. But they were furnished a year afterward. The 
Postmaster-General, under the advice of the Attorney-General, waived 
the time and accepted the ships. They were inspected by the Navv 
Department as required by law and on that inspection accepted, and 
a.fter that accepted by two committees of. Congress; and now the 
position of the Judiciary Committee is that because they were not 
furnished by the 1st of October, 1873, the contract was forfeited. 
This goes upon the ground that the Po tmaster-General could not 
waive the time. If he exercised a discretionary power in fixing tha,t 
time in the contract, and was not required to do so by the law, theu 
he had equa,l discretionary power to waive the time and fix it a year 
later. Can anybody deny that as a propo ition of law f It seems to 
me not; and that is the whole of this question, a I understand, so 
far as the forfeiture is concerned. He was not required to make that 
stipulation; it wa~ discretionary with him; and if he did make it, it 
was di cretionary with him to wa,i ve the time for six months, or twelve 
month , or even for two years. He did waive the time under the ad vice 
of the highest law officer of this Government. Two committees of Con­
gress said that he had a right to waive the time. The company went on 
and constructed their ships at great expense. Now we are required to 
say that the simple failure to furnish the ships by the 1st of Octo­
ber, 1873, forfeited the contract and the Postmaster-Genera,! had no 
right to condone the forfeiture, had no right to wruve the time, as a 
mere proposition of law. I do uot agree with the majority of the 
Jndicia,ry Committee. Of course I dissent from the opinion of that 
committee with great respect, but according to the principles of Ia,w 
as I understand them it was but a technical failure. The time was 
not of the essence of the contract, and as the stipulation was discre­
tionary with the Postmaster-General in the first place, it was equally 
discretionary with him to waive that time and give them a year 
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more. Therefore I cannot vote to repeal the contra-ct because it was 
forfeited for that reason. 

The PRESIDING OFFICER. The question iS on the amendment 
of the Senator from Rhode Island to strike out the clause which ha-s 
been read. 

Mr. McCREERY. :Mr. President, it is immaterial, !suppose, whet.her 
I say anything or not; but with or without the report from the J u­
diciary Committee I should have had no difficulty whatever in 
making up my mind as to how I should cast my vote on this subject. 
I believe that this subsidy was procured by bribery and fraud, and 
that is a sufficient ground for me to pla-ce my vote in favor of its re­
peal. Other Senators may cast their own votes upon whatever 
grounds they choose; but as for my single self I make no defense and 
no apology for bribery and fraud, no matter in what shape or in what 
form they may show themselves. From the sneak-thief who adroitly 
purloins your handkerchief, rising through all the grades of grand 
and petit larceny to the lobby organized on a capital of half a mill­
ion to plunder the Treasury, I condemn them all. Editors who have 
shared the spoils may justify and applaud, as Government and people 
are sweeping with headlong speed to bankruptcy and to ruin; but how 
long will it be before these pretended guardians of the public morals 
and the public welfare are called upon to record the overthrow and 
the utter prostration of our national, State, and municipal credit f 
If we stop where we are, can the wisest statesmanship avert that 
cata-strophe f · 

If Congress makes an attempt to investigate one of these nefarious 
transactions and places one of the ringleaders on the stand, he talks 
sentimentally about his peculiar situatwn, the delicacy of his motives, 
his serious apprehensions that an answer to the question would in­
volve an impropriety and inflict an incurable wound upon his honor; 
and after all this rigmarole he coolly flaunts his defiance in the fa-ce 
of the committee. For this offense, which should place him for the 
remainder of his life beyond the pale of civilized society, rumor says 
he is confined for a few days in elegantly furnjshed apartments, where 
curtains of lace soften the sunlight, and where the satiated appetite 
is tempted by the rarest and costliest dishes. 

Labor is the foundation of wealth. For every dollar that is 
squandered here somebody works, and the representatives of the 
States and the people should never cease in their efforts until these 
corrupting influences are expelled in disgra-ce from the Capitol. 

Mr. MORRILL, of Vermont. I shall vote in accordance with the 
proposition as it comes to us from the House, simply because the com­
pany I do not think fulfilled their contract in time, and because some 
members of the company notoriously were ready to bribe if they could 
find anybody to bribe; but I do not understand that they succeeded 
in any instance except with one democratic member of the House. 

The question being taken by yeas and nays, resulted-yeas 11, nays 
52 ; as follows : 

YEAS-Messrs. Cameron, Conover, Cragin., Flanagan, Frelinghuysen, Mitchell, 
Morton, Patterson, Peaae, Sargent, and Sprague-11. 

NAYS-Messrs. Aloorn, Allison, Anthony, Bayard, Bogy, Boreman, Boutwell, 
Carpenter, Chandler, Clayton, Conkling, Cooper, Davis, Dennis, Eaton, Edmunds, 
Ferry of Michigan, Goldihwaite, Gordon Hager, Hamilton of Maryland, Hamilton 
of Texas, Harvey, Hitchcock, Ingalls, Johnston, Kelly, Logan, McCreery, Merri· 
mon, Morrill of Maine, Morrill of Vermont, Norwood, Oglesby, Pratt, Ramsey, 
Ransom, Robortson, Saulsbnry, SchnrzhScott, Sherman, Spencer, Stevenson, Stew­
art, Thurman, Tipton, Wadleigh, Was bnrn, West, Windom, and Wright-52. 

ABSEN'r-Messrs. Brownlow, Dorsey, Fenton, Ferry of Connecticut, Gilbert 
Hamlin, Howe, .Jones, Lewis, and Stockton-10. · 

So the motion to strike out did not prevail. 
The amendments were ordered to be engrossed and the bill to be 

read a third time. 
The bill was read the third time. 
Mr. DAVIS. I wish to say a word on the passage of this bill. I 

shall deal with round figures. 
Mr. President, this bill appropriates about thirty-seven and a half 

millions of public money. Last year the appropriation wa.s about 
thirty-five and a half millions, making 2,000,000 more the present 
year than last. Until1853 I think the Post-Office Department was 
self-sustaining; in other words, it was not an expense to the public 
treasury. The deficiencies of this year as I make them are between 
eight and nine million dollars. This shows that the Post-Office Depart­
ment each year is growing rapidly, and with its growth the amount 
of money take from the public Treasury is growing at the rate of from 
one to two millions per annum; in other words, the deficiencies are 
increasing about a million and a half per annum. 

The remarks I make now will not be followed by the offer of any 
amendment, because it was last night understood that we sh~uld not 
move further amendments; but ·I hope to call the attention of those 
who have the disposition of the money for the next year to the impor­
tance of effecting a saving in some way-so ·as to avoid this continual 
increase of the burden imposed on the Treasury by our postal system. 
On line 11, page 1, we find- • 

For pay of clerks in post-offices, $3,500,000. 

That is a. great deal more than the corresponding item wa-s last year. 
That compensation does not include any clerks employed in W ashin~­
ton at the main office. They are provided for in another bill. This 
$3,500,000isfor clerical service outside of Washington. I venture to 
say that there is hardly a large office in the country that has not got 
perhaps one-third more clerks than are necessary; and the fa.ct tha.t 

here is $3,500,000 appropriated t-o pay clerks outside of this city in the 
different post-offices shows that conclusively. 

AB to advertis0ments, I find on page 5, line 92, that this year we 
appropriate 100,000. La-st year the amount was 0,000, and I be­
lieve that was a. full average of any previous year. I find in the 
Postmaster-General's report that three papers of the District of Co­
lumbia were paid last year, between October and December, for ad­
vertisi.Jlg mail contracts for the States of Maryland and Virginia, 
about $7,500 each, making an aggregate of $22,500, when if the srune 
advertising had been done in Baltimore or Richmond the amount 
would have been about ,000 ; so that we paid about 19,000 t-o the 
papers here more than we should have paid elsewhere for the same 
service. 

It is plain to me, Mr. President, that the Post-Office Department is 
growing rapidly perhaps in importance, but certainly in cost. I be- -
Iieve the present Postmaster-General is trying to effect reforms, and • 
I hope that by another year he will be able to reduce the expendi­
tures very materially. I am told that in the mail contracts let since 
he has been in office there are perhaps 2,000,000 saved in a single 
letting for the Western States. 

Mr. WEST. It ha-s been customary ordinarily in proceeding to the 
consideratio.n of an appropriation bill to make some explanation of 
its provisions and the scale of its expenditures. Yesterd. y my at­
tention was distracted at the moment when the Senate commenced 
the consideration of this question. The Senator from West Virginia 
takes oc-casion just at the close of the bill to comment generally upon 
the increased expenditure of the Post-Office Department. I have no 
doubt that he deplores it as well as any other Senator or any member 
of Congress; but there is something more to be done besides deprecat­
ing expenditures when criticism is indulged in with regard to them. 
The Senator should have been prepared to point out an unjustifiable 
expenditure and to have advocated retrenchment with reference to 
that expenditure; and I will say-andhe will not contradict me-that 
he, in connection with two other members of the committee, have 
been engaged all winter probing the expenditure of the Department, 
and neither in committee nor in the Senate does he propose any re­
striction or curtailment of them. He had the opportunity to do it, 
and I hope that in future he will put his professions into something 
like practice. . _ . 

Mr. DAVIS. I had no idea that the Senator who has this bill in 
charge wa-s going to call me to account for what I said. I think I 
stated that I believed the present Postmaster-General was in the line 
of economy and probably would by another year cut off some ex­
penses and save a great deal of money to the Treasury. But the Senator 
says that! have pointed out no evil. I thought I said thatafewpapers 
iu this city, the Chronicle, the Republican, and the Star, had been 
paid within the present fiscal year nearly 23,000 for advertising mail 
contracts in the States of Maryland and Virginia, which advertising 
if it had been done in those respective States would have cost about 
$1,000. I thought that was specific enough, and the Senator does not 
reply to it, and I take it he admits the fact. 

Mr. ·wEST. Just one word in regard to that. The incoming Post­
master-General, as the Senator very well knows, did that in compli­
ance with the law. He was compelled to do it; and this bill repeals 
the objectionable feature of that law. 

The bill wa.s passed. 
HOUSE BILLS REFERRED. 

The bill (H. R. No. 4747) supplementary to the acta in relation to 
immigration, was read twice by its title, and referred to the Commit .. 
tee on Foreign Relations. 

The bill (H. R. -No. 4692) making appropriations for the payment 
of claims reported allowed by the commissioners of claims under the 
act of Congress of March 3, 1871, wa.s read twice by its title, andre­
ferred to the Committee on Claims. 

QUARTERMASTER'S DEPARTl\ffiNT, 

The bill (H. R. No. 4835) in relation to the Quarterma.ster's Depart­
ment, fixing its status, reducing its numbers, and regulating appoint­
ments and promotions therein, wa-s read twice by its title. 

Mr. LOGAN. I ask the Senate to put that hill on its passage. 
There are not more than five or ten lines in it. It is satisfactory to 
everybody. 

There being no objection, the bill was considered a.s in Committee 
of the Whole. It provides that the Quartermaste-r's Department of 
the Army shall hereafter consist of the Quartermaster-General, with 
the rank, pay, and emoluments of a brigadier-general; four assistant 
quarterma-sters-general, with the rank, pay, and emoluments of 
colonels of cavalry; eight deputy quartermasters-general, with the 
rank, pay, and emoluments of lieutenant-colonels of cavalry; four­
teen quartermasters, with the rank, pay, and emoluments of majors 
of cavalry; and thirteen a-ssistant quartermasters, with the rank, pay, 
and emoluments of captains of cavalry. 

No more appointments are to be made in the grade of military 
store-keepers in the Quarterma-ster's Department, and this grade is to 
cease to exist as soon as the same becomes vacant by death, resigna­
tion, or otherwise of the present incumbents. 

No officer now in the service is to be reduced in rank or deprived 
of his commission by reason of any provision herein. 

No officer is to be promoted or appointed in the Quartermaster's 
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Department in excess of the organization prescribed by the act ; and 
that so much of section 6 of the act approved March 3, 1869, entitled 
"An act making appropriations for the support of the Army for the 
year ending June 30, 1870 and for other purposes," as applies to the 
Quartermaster's Department is renealed. 

Mr. CONKLING. Making no objection to the bill, which I have 
no information to warrant me in doing, I ask my honorable friend 
if he will state to those of us who know as little as I do the changes 
it makes in the existing lawf 

Mr. LOGAN. I will. The Quarterma ter's Department consists 
now, taking the numbers on the statute-book, of one brigadier-gen­
eral, six colonels, ten Lieutenant-colonels, fourteen majors, and thirty 
captains. This reduces it, because there are vacancies, to four col­
onels and eight lieutenant -colonels, leaving off two in each of these 
ra.nks. There are actually five colonels now, and this bill makes the 
regular number four when a vacancy shall occur. The reduction in 
t he Quartermaster's Department as it exists now on the register is 
in these two grades. I suggested the provision, a.nd it has been passed 
through the House of Representatives. 

Mr. CONKLING. Will the Senator also state what difference it 
makes, if any, present or prospective, to those now in the service t 

Mr. LOGAN. It makes no difference whatever to those that are 
in the Quartermaster's Department now. 

:Mr. MORRILL, of Maine. Does it touch the question of rank' 
Mr. LOGAN. Not at all. 
The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
AMENDMENTS TO APPROPRIATION BILLS. 

Mr. MERRIMON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 4729) making appropriations for the 
sundry civil expenses of the Government for the fiscal year ending 
J nne 30, 1876, and for other purposes; which was referred to the 
Committee on Appropriations, and ordered to be printed. . 

Mr. HARVEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 38"20) making appropriations for the sup­
port of the Army for the fiscal year endin~ June 30, 1876, and for 
other purpo es; which was referred to the tJommittee on Appropria-
tion , and ordered to be printed. . 

Mr. BAYARD, Mr. ALCORN, and Mr. JOHNSTON submitted amend­
ments intended to be proposed by them to the bill(H. R. No. 4740) 
making appropriations for the repair, preservation, and completion 
of certain public work on rivers and harbors, and for otbcr pur­
po es ; which was referred to the .Committee on Commerce, and 
ordered t o b e printed. 

Mr. SCOTT and Mr. SHERMAN, from the Committee on Finance, 
repo1·ted amendments intended to be proposed to the bill (H. R. No. 
47:J9) making appropriations for the sundry civil expenses of the 
Government for the fiscal year ending June 30, 1876, and for other 
'purposes; which were referred to the Committee on Appropriations, 
and ordered to be printed. 

REPORTS OF COMMITTEES. 

Mr. CLAYTON, from the Committee on :Uilitary Affairs·, to whom 
was referred the bill ( . No. 1196) making appropriations for the im­
provement of the military wagon-road from Scot tsburgh, Oregon, to 
Camp Stewart, Oregon, r eported it without amendment. 

Mr. MORRILL, of Vermont, from the CoiUIDittee on Finance, to 
whom were referred the following bills, a-sked to be discharged from 
their further consideration, and that they be .indefinitely posf!Poned; 
which wa a!!reed to: 

A bill (S. No. 11) to establish a branch mint of the United States 
at Chicago, in the State of Illinois; · . 

A bill (S. No. 1132) to establish a branch mint of the United States 
at Omaha in the State of Nebraska.; 

A bill (S. No. 1150) toe tablish a. mint for the coinage of gold and 
silver at Indianapolis, in the State of Indiana; 

A bill (S. No. 1:J98) toe tablish a mint for t.he coinage of gold and 
silver at Chicago, in the State of Illinois; and 

A bill (S. No. 1300) to establish a mint of the United States at Saint 
Louis, Mis ouri. 

Mr. MORRILL, of Vermont, from the Committee on Finance,.to 
whom were referred the following petitions, memorials, and resolu­
tions, asked to be discharged from their further consideration; which 
was agreed to: 

A "]?etition of H. D. Calvin, T. Lyle Dickey, and others, citizens of 
Chicago, Illinois, praying for the establishment of a branch .mint in 
that city; 

A petition of citizens of Nebraska, praying for the establishment 
of a branch mint at Omaha, in that State; 

A petition of citizens of Nebraska.' praying for the establishment 
of a mint for coinage at Omaha, in tnat State; 

A petition of citizens of Illinois, praying the establishment of a 
mint at Chicago, Illinois; 

A memorial of the Board of Trade of Saint Louis, Missouri, ,in 
favor of the establishment of a branch mint in that city; . 

A memorial of the Union Merchants' Exchange of Saint Louis, 
Missouri, asking for the establishment of a branch mint in that city; 

A resolution of .a public meeting of citizens of Chicago, Illinois, 
held at th.e Palmer House in that city, recommending the establish­
ment of a mint at Chicago; 

A resolution of the Legislature of Nebraaka, in favor of the estab 
lishment of a branch mint at Omaha, in that State; 

A resolution of the Legislature of Missouri, in favor of tho estab­
lishment of a branch mint at Saint Louis, in that State; and 

A resolution of the Board of Trade of Chicago, Illinois, in favor of 
the passage of a bill for the establishment of a branch mint in that 
city. · 

Mr. MORRILL, of Vermont, from the Committee on Finance, sub· 
mitted a written report on the above bills, petitions1 memorials, and 
re olutions in relation to establishment of branch mmts; which was 
ordered to be printed, accompanied by the following resolution: 

Ruolved, That as it appears expedient to establish a branch mint for the coinage 
of silver, the President of the United States be requested to institute inquiries aa 
to the proper place for the establishment of a. branch mint a.t some point in the 
Western States or in the Mississippi Valley, taking into aeoom:it all questions of 
eoonomy and facilities of distribution, and report upon the same at the commence­
men t of the next session of Congress . 

TEXAS JUDICIAL DISTRICTS. 

Mr. ALLISON. I move now that the Senate proceed to the con­
sideration of the Army appropriation bill. 

Mr. FLANAGAN. Mr. President-
Yr. SARGENT. I trust the Sena.tor will accord an opportunity to 

the Senator from Texas to be heard. 
Mr. ALLISON. After the Army bill is taken up, I will consent 

that it be laid aside informaHy. • 
Mr. FLANAGAN. Very well. 
The VICE-PRESIDENT. The Senator from Iowa moves that the 

Senate proceed to the consideration of the Army appropriation bill. 
The motion was agreed to. 
Mr. FLANAGAN. Now I a k that the Senate take up the motion 

to reconsider the vote on the passage of the bill (S. No. 736) to change 
the boundaries of the eastern and weeterri judicial districts of the 
State of Texaa ; and to fix the times and places of holding courts in 
the same. It is a meritorious bill, one that I think the citizens of 
Texas feel a groo.t interest in, and I hope it may have consideration. 

Mr. ALLISON. I understand it will take no time. 
Mr. FLANAGAN. I understand--
Mr. DAVIS. I suppose it will be subject to a call for the regular 

order. 
Mr. ALLISON. I cannot give way if it will occupy time. 
The VICE-PRESIDENT. It is understood that the bill if taken 

up is subject to a call for the re~,rular order. 
Mr. SARGENT. Subject to a rea onable call. . 
Mr. FLANAGAN. 1 hope justice may be done. I do not want 

technicalities. 
The VICE-PRESIDENT. The question is on the motion of the Sen­

ator from Texas to take up the motion to reconsider. 
The motion was agreed to. 
The VICE-PRESIDENT. The question now is on the motion to 

reconsider the vote pa-ssing Senate hill No. 736. 
Mr. FLANAGAN. This bill wa pa ed some weeks since and my 

collea,crne entered a motion to reconsider. It is a ~eritorious bill, 
and I now simply by way of saving time, which seems to be a very 
grand consideration with the Senate and I appreciate it, move to lay 
his motion to reconsider qn. the table. 

Mr. HAMILTON, of Texas. Is that debatable t 
The VICE-PRESIDENT. The motion to lay on the table is not 

debatable. 
Mr. HAMILTON, of Texas. I submit to the Senate that-

. The VICE-PRESIDENT. It is moved that the motion to recon­
sider be laid on the table. 

Mr. FLANAGAN. Five minutes seems to be the rule, and I will 
allow my colleague five minutes if that will do. 

The VICE-PRESIDENT. The.Senator withdraws his motion to 
lay on the table. 

Mr. HAMILTON, of Texas . . .Mr. President, I was not in the Cham­
ber when this bill passed. It was in the hands of the Judiciary Com­
mittee and reported, I believe, on the very last day of the last session 
of Congress, but it escaped my attention altogether and I had for­
gotten that it was on the Calendar. I happened to be out on the 
morning the Judiciary Committee had the :floor and the bill passed 
without objection. I entered a motion to reconsider, and it has been 
hanging for two or three weeks. I did not care so far as I waa con­
cerned whether the bill was reconsidered or not provided it slept 
there. That is the truth of it. It is an iniquitous bill, not asked for 
by anybody in the State of Texas that I know of, except the officers 
of the court in one of the judicia.! districts in the State. The bill was 
concocted by the marshal of that district, I think, and under his man­
agement and auspiceil, with the co-operation of my colleague, it was 
passed. When it waa pending last spring, nearly a year ago, I was 
invited to go before the Judiciary Committ-ee in regard to it, and I 
went to the committee-room one morning :.md met there my colleague 
and, I believe, the marshal of the district and one of the Representa­
tives in the other end of the Capitol, who had been making a state­
ment -to the committee in regard to it. The chairman said to me­
he is not in his seat now ; -he would recollect it if he were here­
"There ~a proposition to compromise this matter, a. substitute is 
spoken of; do yon know anything about it Y" I said, "No, sir; I have 
not ·seen it, and I do not know what it is." "Well," he said," per­
haps it may suit you; if it does not, and this bill is to be considered, 
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I will let you know and you can come before the committee, and your 
friends in the House who want to come before the committee will 
have an opporttmity when you advise them." I never heard a.ny­
thing more about the bill in that committee. From the remarks made 
by the chairman of the committee I took it for gJanted the committee 
would report adversely. He so hinted to me, in fact, and I did not go 
before the committee, and my friends in the ffouse complained to me 
for not giving them notice after they found that this bill was reported. 

The judicial districts of the State, as they stand now, divide the ter­
ritory unequally to be sure. While the eastern district has the small­
est portion of territory and the smallest population, it has the largest 
amount of business. It embraces all the sea-coast towns, all the lru-ge 
commercial towns in the State except one. The courts at Galveston, 
Texas, both the district court and the circuit court, sit a greater 
number of days I think (and my colleague admitted it to me the 
other day) than all the other courts in the State put together. The 
marshal of that district receives fees much in excess of those of . the 
marshal of the western district. I understand from his friends here 
that he says he gets the full $6,000 a year. I do not know how that 
may be, but I am sure the marshal of the other district does not get 
so much. . 

The diagonal line across the map which I have in my hands and 
that Senators can see L exhibiting a ma,p] embraces substantially 
what is in the eastern district of Texas, and the proposition now is to 
take into it that portion of the Sta~e [indicating] embracing all the 
well-settled counties in the State except about thirty; and the little 
st1·ip. between the two lines [indicating] is to be annexed to the 
western district of Texas. They do not comprise a population, all 
told, of more than two hundred and fifty thousand people, whereas in 
the eastern district as propos~d by this bill a _million of people will 
be embraced with all the large towns in the State and , :fifteen-six-1 
teepths of the railroads of the State. The western district is left 
with a little over one hundred. miles of railroad, without any means 
of transportation except by private conveyance over a great portion 
of the district, with the judge required to go from his residence in 
the city of Austin overland through the greater portion of the dis-­
tance a wilderness country, four hundred and :fifty miles, to Browns­
ville to hold court, or else he must go by the city of New Orleans and 
take water there, which is fifteen hundred miles. He has written 
here to his friends in the other House, if this bill is passed, to ask an 
appropriation to pay his mileage from his residence twice a year to 
t.Q.e city of Brownsville to hold his court. 

Here are thirty or forty counties laid off. They look on the . map 
like a portion· of the State of Texas; they arc a portion of the State 
of Texas so far as territory is conoorned; but there are no inhabitants 
in them ; the counties are not organized, and a large number of the 
counties that are organized outside of this line, constituting half the 
territory of the State, have not a population of :five hundred souls in 
a county on the avera~e; a great many oft hem have but two hundred, 
some one hundred ana. fifty, some one hundred, and so on. They are 
cattle- ranches scattered over an immense extent of conn try; and the 
marshal of that district when he goes out to serve process, or to get 
witnesses, or arrest parties will have to take them by stage or by pri­
vate conveyance, ~nd it will cost him twelve and a half cents in 
specie a mile to travel, and he gets out of the Trea-sury six and one 
fourth cents a mile. 

My colleague, I think, will own that this has not been asked for 
by a solitary.individual in the State except the parties I have named. 
If there is any petition from anybody I have not been able to see 
it. I have a number of letters from persons who live in the vicinity 
of where these new courts are .proposed to be holden, and they pro­
test against it. It is proposed to hold a session of the court at Jef­
ferson twice a yea-r, and at Dallas twice a year; and there are about 
eight or ten counties around Jefferson, and I am told by a good law­
yer in the other end of the Capitol, who practices at the Tyler court, 
that there never has been but one case originated at the town of Jef­
ferson. The argument here is that this is a commercial point on a 
navigable stream, and that there is a great deal of admiralty busi­
ness there; but he says there never has been but one case from that 
town. It is in a sickly locality, right on the lakes surrouniling the 
raft of the Red River. The bayou is dry more than half the year; 
the town is perishing away; it. has not half the inhabitants it had 
two years ago, and will be deserted, I think, after a while. 

The court now sits at Tyler; and it is a central position in eastern 
Texas, not more than one hundred and :fifty miles from any portion 
of that part of the State. ·Now, it is proposed to take the people 
down from almost the town of Tyler to Galveston, a distance of three 
hundred miles, to do their. business, while a very few persons will go 
to the town of Jefferson, and a very few more to the town of Dallas. 

The truth is this bill is intended to accommodate one or two neigh­
borhoods and a few individuals, to the great detriment of nearly all 
the people of the State. I hope it will be reconsidered and sent to 
t.he committee again. I want to go before the committee, and I want 
the c:rentlemen of the other House to go before the committee; they 
are la·wyers. who practice in those courts; and if they do not satisfy 
the committee that it is a very improper bill to pass, I shall be greatly 
mistaken. If we cannot convinoo the committee of that fact, then I 
want them to provide for abolishing what remains of the western 
district. It is not worth keeping together. It will not pay the offi­
cers of the court; it will work the judge to dea.th. 

But that is not the worst feature of the bill. It was drawn up by 
some one who evidently did not know anything about or care any­
thing about the interests of the country. H ere are two large coun­
ties and a vast extent of territory lying np bigh on the line between 
Mexico and Texas not embraced in either district. . The county of El 
P aso and the county .of Presidio, and aU the country that lies between 
there and the organized portion of the State, are absolutely left out 
of doors. Smuggling across there from Mexico into the United States 
can bo practiced to an enormous extent, and nobody can be touched. 
You cannot bring any of them before the court. It has always been 
considered by the United States and by t he State of Texas to be very 
important to have El Pas o and all that section on t he Rio Grande 
under the jurisdiction of the courts of the State a.nd of the United 
States. 

Sixty-five counties, with an aggregate population of 43,761 soUls, 
all told, compose the western· district under this bill. Against that 
they have got solid a portion of the State that wa-s settled the ear­
liest, the oldest and best . portion of the State, settled compactly 
and making a district compact in form embracing a million of popu­
lation. The mere statement of the condition of t he thing appeals, I 
think, so strongly to the justice of the Senate that I hope the bill will 
be reconsidered and sent back to the committee. · 

Mr. THURMAN. ~:fr. President, I do not know that I was at the 
meeting of the Judiciary Committee when this bill was finally con­
sidered, nor do I think I was in the Senate when it passed; but since 
the motion to reconsider was made I have devoted some little atten­
tion to it. My attention has been called to it, and not hing is clearer 
to my mind than that the vote ou~ht to be reconsidered and that t he 
bill ought to be defeated. I thin.k it is totally wrong. I think it is 
unjust to the people of Texa-s and I think it is unjust to the Govern­
ment. It will increase the expenses of the people in Texas unfairly 
for all the business in the Federal courts t here, and increase the ex­
pense to the Government. I bope, therefore, that the vote by which 
the bill passed will be reconsidered, and the bill be recommitted to 
the Committee on the Judiciary or be defeated. 

Mr. FLANAGAN. The distinguished Senator from Ohio uses the 
word "totally" very frequently and very handsomely ; but he does 
not understand this bill. He is lecturing me and my constituents in 
this way, that, and the other. I am v ery much obliged to him for 
his care, but I totally repudiate the idea. , 

Now a word in answer to my colleague. He says that there a.re 
few persons wanting this excepting perhaps A n, and C. No \V within 
the last two or three days I received that p etition, [unfolding a p aper 
of great length with many signatures.] How many hru.dred names 
t.here are there I do not know; but they are gentlemen w ell known 
to my colleague. They say unanswerably and unmistakably that 
they do desire it. That is but two or three days old. 

He speaks of the members of the other House. Why, sir, I would 
leave this matter to them in the thousandth part of a minute and be 
gratified to get rid of his motion and get the bill into their hands, 
and then I would have justice and the bill would carry without a 
doubt. It asks for no appropriation. As to the judge who presides 
at Austin, he is on the way from Galveston directly to t he Rio Grande 
at Brownsville- three hundred miles, and not four hundred miles, as 
my colleague said. This equalizes it and saves money. Now when 
men are indicted or are summoned to go to the various district coutts, 
they have hu,ndreds of miles to travel. Hereafter the judges will 
travel to them and they are willing to do it, or· not unwilling by any 
means. It is a meritorious bill; it is a money-saving proposition, 
all things considered. Time is important to the Senate, and I move 
now ·again to lay the motion to reconsider on the table, and I ask for 
the yeas and nays. 

l\lr. HMULTON, of Texas. I ask my colleague where that peti­
tion comes from 

Mr. THURMAN. Mr. President, I demand the regular order. · 
The VICE-PRESIDENT. The Senator from Ohio demands the 

regular order, which is the Army appropriation bill. 
Mr. FLANAGAN. The pet ition is frQm J efferson. 
Mr. HAMILTON, of Texas. That is what I supposed. 
The VICE-PRESIDENT. The Army appropriation bill is before 

the Senate, and will be read. 
Mr. MORTON. Was not the regular order laid aside until this 

matter could be disposed oft We are ready to vote now. The Army 
bill is under the control of the Senator from Iowa, is it not t 

Mr. ALLISON. If this matter does not take up too much time I 
will not object to disposing of it. 

Mr. FLANAGAN. No time will -be taken. I amready for the vote. 
Mr. THURMAN. I demanded the regular order because the Sena­

tor from Texas moved to lay the motion to reconsider .on the table, 
thereby cutting off all reply to what he had said. I therefore insist 
on my call for the regular order. 

Mr. FLANAGAN. I move to postpone the regular order so that 
this matter may be disposed of. 

Mr. ALLISON. I hope that will not be done. 
Mr. FLANAGAN. I had the permission of the Senator--
Mr. ALLL.')ON. I do not objt·ct; but I do not want the regula.r 

order postponed. 
Mr. FLANAGAN. I have no disposition to postpone it; butisimplv 

want a vote on the reconsideration. I move to lay on the table the 
motion for reconsideration. 
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:Mr. MORRILL, of Vermont. I understand the Senator asks to 
po t pone t he regular order temporarily in order that the vote may be 
reached on his propo ition. I really think it is of sufficient importance 
to call upon us to Yote on it one way or the other. . · 

The VICE-PRESIDENT. The Senator from Texas moves that tho 
Army appropriation bill be postponed for the purpo e of taking tho 
vote on the recon ideration of Senate bill No. 7361 or upon laying the 
motions to reconsider on the table. 

The motion to postpone was agreed to. _ 
The VICE-PRESIDENT. The Senatorfrom Texa nowmovesthat 

the motion to reconsider the vote by which enate bill No. 736 was 
pas ed be laiu on the table. 

Mr. FLANAGAN. I ask for tbe yeas and nay . 
The yeas and n ays were ordered; anu being takeu, resulted-yeas 

24, nays 19; as follows: 
YEAS-Messrs. Anthony, :Boreman, :Boutwell, Chan(Uer , Cbvton, "Conkling, 

Cragin, F erry of Michigan, Flanagan, FrelinghuyRen, Gilbert, Hamlin, Ingalls, 
Kelly, Morrill of Maine, Morrill of Vermont, Morton, Peas , Ram ey, Sargent, Scott, 
Stewart, W et, and Windom-24. 

NAYS-Messrs. Allison, :Bayard, Cooper, Davis, D nnis, Eaton, H amilton of 
Maryland, Hamillon of T exas, Johnston, McCreery, Merrimon. ' orwood, Pratt, 
~anlsbucy, Schurz, Stevenson, Stockton, Thurman, and Tipton-19. 

A:BSENT-Mes rs. Alcorn, :Bogy, :Brownlow, Cameron, Carpenter, Conover , Dor· 
sey, Edmunds, F enton, Ferry of Connecticut, Goldthwaite, Gordon, Hager, Harvey, 
Hitchcock, Howe, Jones, Lewis, Logan, Mitchell, Oglesby, Patterson, P..ansom, 
Robertson, Sherman, Spencer, Sprague, ·wadleigh, Washburn, and Wiight-30. 

So the motion to lay on the table was agreed to. 
BILL$_ L."'ITRODUCED. 

Mr. CONOVER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1350) to remove a restriction npon ,the 
right of Representatives-elect ,to receive their pay during the recess 
of Congress; which was rea-d twice by its title, referred to the Com­
mittee on Privileges and Elections, and ordered to be printed. 

He also asked and by unanimous consent obtained, leave to intl'O­
duce a bill (S. No. 1351) for the relief of Mrs. Caroline Clark, of Fer­
nandina, Florida, for property destroyed by United States gun-boats 
in 1862; which was reau twice by its title, and referred to the Com­
mittee on Claims. 

AR."UY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 3820) making appropriations for the support of the 
Army for the fiscal year ending J nne 30, 1876, and for other pmposes. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
ecretary will read the bill,-and the amendments of the Committee 

on Appropriations will be acted upon as they aro reached in the read­
ing of the bill. 

The Secretary proceeded to read the bill. 
The first amendment reported from the Committee on Appropria­

tions wa.s in line 41, after the word " eu?,ineers," to strike out the 
word "and ; " and after the word" scouts,' in line 42, to insert ''and 
Indian prisODer ; " and in the same line to su·ike out "12,000" and 
insert "84,330;" so that the clause will read: -

For subsistence of r egular troops, en!!ineers, and Indian scouts. and Indian pris· 
oners, $2,484,330, not exceeding $3,000 o~ which may be used for subsisting Indians 
visiting military posts. 

The amendment was agreed to. 
Mr. BAYARD. The bills which have been laid on our tables do 

not appear to contain the amendments which the Clerk I'eads. 
The PRESIDING OFFICER. The amendments have not been 

printed. The bill was reported from the committee this morning. 
The next amendment was in line 45, to strike out the word are­

maining" before the word ' ~ sum ;" so as to read : 
Provided, That 300,000 of the snm thus appropriated may be applied by the 

Commissary-General of Subsistence, &c. 

The amendment was agreed to. 
'l'he reading of the bill was continued. The next amendment was 

in line 74, to insert before the word "fourth" the word "August;" so 
as to read: 

For incident.'IJ expenses, to wit, under the acts of March 2, 1819, and August 4, 
1854. 

The amendment was agreed to. 
The next amendment wa-s in line 94, after the word " shoeing," to 

insert the words "the horses of;" so as to read: 
And for shoeing the horses of the corps named. 
The amendment was agreed to. 
The next amendment was in line 143, to strike out the words "and 

next fiscal year" and insert in lien thereof-" fiscal year, nor there­
after; " so as to read : 

That the foregoing restrir.tion· shall not apply for the current fi scal year, nor there. 
after, to roads where the sole condition of transpor tation is that the company shall 
not oharge the Government higher rates t.han they do indiviuuals for like transpor­
tation, &c. 

The amendment was agreed to. 
Mr. ALLISON. 1 move to strike out t he last provi o in this para­

graph, beginuing in line 149, in these words : 
Jnd provided further, That hereafter when troops or officers change stations their 

f.'tmilies shall receive transportation over land·grant and subsidized railroads which 
receive no payments from the United States. 

Mr. LOGAN. I desire to ask the Senator his object in having that 
paragraph stricken out. 

Mr. ALLISON. This last proviso requires tho railway companies 
or the Government to transport the families of troops or officers. I 
know of no law which authorizes or directs such transportation. 
These land-grant railroads are obliged to transport troops and muni­
tions of war, but they are not required to transport the families of 
officers or troops. Under this provision the Government itself would 
be obliged to pay for the transportation of the families, and it would 
require an increase of the appropriation for the purpose of transporta­
tion. 

Mr. LOGAN. I will only say that I have not considered the ques­
tion at all, bnt it occurs to me that it is a very proper provision in 
the bill. Very frequently troops are ordered to be removed without 
delay to a great distance, having families, as many soldiers and many 
officers have, and sometimes you find the line officers, especially of 
low rank, without sufficient means to pay the traveling expenses of 
their families. I have known that to occur very frequently, and cer­
tainly it is so with soldiers having families; and when they are trans­
ported, as they are sometimes, from the West to the East or Sout.h, 
it is a great inconvenience. I think the Gove1·nment ought to pro­
vide some means for transporting the families of line officers and 
troops. Hea:ring that provision in the bill read, I thought it was very 
properly inserted; but, however, it seems there is some objection to it. 

Mr. ALLISON. It might be a very good proposition as an inde­
pendent one, but the Senator from illinois will see that it would be 
very difficult for us to estimate the cost of the transportation of the 
families of soldiers without having some data that we have not now 
and cannot obtain. 

Mr. LOGAN. I do not suppose there are any data that conld be 
obtained at present. I do not suppose you can get any from theW ar 
Department at this time. It strikes me it is avery proper provision. 
I agree with the Senator, however, that you conld not impose this 
upon the land-grant railroads any more than any other railroads. • I 
am of opinion that they are only bound for the transportation of mu­
nitions of war and troops. I have no objection to it as an independent 
proposition. It strikes me there is nothing very wrong in it. 

Mr. ALLISON. I hope the proviso will be stricken out. 
Mr. BAYARD. I regret to delay the Senate for an instant, but tho 

fact that we have this bill before us to be passed upon without the 
amendments being in print renders it difficult t.o understand it. Do 
I understand the amendment of the committee to be to strike out 
from line 149 to lino 152 on page 7 the provision that the families of 
troops or officers shall receive transportation ovor laud-grant rail­
roads, and to exclude the subsidized railroads from canying troops 
or officers and their familiesf Ha.s the committee made yet any ex­
planation why the sub idizecl railroad should be exempted from this 
partial methou of making retnru to the Government of Government 
dues1 

Mr. ALLISON. I will say to the Senator from Delaware that the 
provision relating to transportation over laud-grant railroads applies 
to troops and munitions of war. It does not occur to the committee 
that the families of soldiers or officers are either troops or munitions 
of \mr. If there was any law requiring these land-grant railroads 
thus to transport, of course the provision would be a proper one. 

Mr. BAYARD. It strikes me that any way by which the Govern­
ment shall obtain some return from the e subsidized roads, not un­
lawful, should be adopted. The debt of the subsidized roads to the 
Trea.sury of the United States is very far in excess of what it should 
be, we all know. Therefore, if this proposed amendment is to diminish 
the small return from the e roads to the Government of the United 
States for its outlay, I should be opposed to it and I think it should not 
be adopted. 

Mr. WEST. There is truth in what the Senator from Delaware 
says, if this profit or advantnge would inure to the Government; 
but when troops and munitions of war are moved the Government 
never moves the families of officers and soldiers. Consequently to 
adhere to this provision is an equivalent to a gratuity to these fami­
lies at the expense of the land-grant railroads. It does not benefit 
the Government at all. It does not benefit anybody but the families, 
and the companies have to pay the expense. When officers or troops 
are moved, the officer is not obli~ed to take his wife with him. He 
is not allowed to take his wife With him at Government expense. He 
is allowed to take one or two or three servants, according to his rank. 
There are certain camp women, known as laundresses, two of which 
always go with each compau~ but no family of an officer is ever 
allowed to travel with him at ltovernmeut expense. In this instance 
it would make these land-grant railro_ads do for these families what 
the Government does not do under other circumstances. 

Mi. SCOTT. The Senator from Louisiana states that if this pro­
vision were retained it would give to the families of officers or troops 
transportation at the expense of the subsidized or land-grant rail­
roads. Now if there be not a provision which makes it the duty of 
the land-grant and subsidized railroads now to carry these families, 
then the effect of this provision is a legislative enactment giving this 
privileg-e to officers with families at the expense of the Government. 
It would be, if you permitted it to stand. If the duty is already 
imposed on the railroads, it does impose as a legislative· provision to 
give transportation to officers and troops and their families at the 
expense of the Government. 

Mr. WEST. Not at all; it says the land-grant ranroads shall carry 
them for nothing. 
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Mr. SCOTT. It does not provide that they shallreceivefreetrans­
portation; simply that they shall receive transportation over these 
roacls. . 

Mr. WEST. Then the section is all the worse 
:Mr. SCOTT. I sa.y it is all the worse. 
:Mr. ALLISON. The _effect of this proviso is to u,llow the efa milies 

to pass over these railroads either at the expense of the Government 
or at the expense of the railroads. Now, if there is no provision by 
which they shall go at the expense of the railway the Government of 
course will be req uirecl to pay these expenses and we ought to increase 
the appropriation. 

The PRESIDING OFFICER. The que tion is ou the amendment 
of the Senator from Iowa [Mr. ALLISON] to strike out the proviso. 

The amendment was agreed to. 
The reading of the bill was continued. The next amendment re­

ported by the Committee on Appropriu,tious was in line 159, to 
increase the appropriation for hire of quarters for officers on military 
duty; hire of quarters for troops ; of store-houses for the safe-keep­
ing of military stores, offices, and of grounds for camps and summer 
cantonments, and for temporary frontier stations; for the construc­
tion of temporary huts and stables; and for repairing public build­
ings at established posts, from 1,400,000 to 1,500,000. 

Mr. DAVIS. The appropriation for this parpose last year was 
$1,400,000. The present bill as-it passed the Honse ~ppropriated only 

1,400,000, and the committee recommend to increase this appropria­
tion 100,000. I hardly think it ought to be done. It is a very large 
amount, and I call the attention of the Senate to the fa,ct. I should 
like to hear an explanation in regard to it. 

Mr. ALLISON. The Qua.rtermaster-General reports that the amount 
appropriated last year is insufficient to comfortably house and care 
for all the troops on our frontiers, and that an additional . 100,000 
at least will be required to provide for the comfort of our soldier at 
frontier posts. During the last year the Quartermaster-General has 
kept strictly within t he amount appropriated. He says very great 
complaint has come to him from every: quarter of the We t. The 
amount estimated for th:is year was 1,900,000. The committee 
thought under the circumstance it would be wi e to add 100,000 to 
the appropriation. It is for the Senate to deciue whether that shall 
be <lone. 

Mr. DAVIS. This is 100,000 increa e, arid I think 11robably we 
ought to get along without it. It is well h.'"nown that everything 

' that is used for the Army, as well as generally through ·the country, can 
be purchased at less amounts now than some year11 ago. Labor is less, 
and it occurs to me that 1,400,000 ought to be adhered to, and that 
we ought not to ad vance this appropriu,tion 100,000. It is that much 
more than we have heretofore got along with. 'rhe Army is decreas­
ing instead of increasing, and I see no reason for increasing the 
amount 100,000. 

The PRESIDING OFFICER. The que tion is on the amendment. 
The question being put, there·were on a ilivision-ayes 17, noes 16; 

no quorum voting. 
M.r. SHERMAN. There is a quorum present. 
The PRESIDING OFFlCER. Evidently there is a quorum present. 
Mr. SHERMAN. Put the question again. 
The PRESIDING OFFICER. Upon suggestion the Chair will again 

put the question. · 
. Mr. BOUTWELL. Let the Clerk repor t the amendment. 
· The SECRETARY. It is proposed, in line 159, to strike out " 1,400,000" 
anu insert" 1,500,000 ;"so as to make the clause read: 
· For hire of quarters for officers on mi~tary cluty; hire of quarters for troops ; of 
store-houses for the sa.fe-keeping of military stores, offices, and of grounds for 
oamps and summer cantonments, ancl for temporary frontier stations; Ior the con­
struction of temporary huts and stables; and for repaiting public buildings at es-
tablished posts, !,li1,500,000. • 

Mr. BAYARD. Mr. President, thee appropriations should be 
always ample and sufficient. That is required by a sound sense of 
economy. These appropriations are based upon estimates from the 
Departments sent to the committee of the other House, by whom the 
bill is framed and the amounts entered for proper expenditures; but 
when the bill has passeu the House it is not, as I am informed, re­
ferred to the Committee on Military Affairs, the members of which 
committee hu,ve not seen this bill at all in print until they see it now 
"\vithout the amendments proposed by the Committee on Appropria­
tions. 

There has been in my hearing no reason given . why the sum of 
100,000 should be added for this clas of expenditures, all of which 

are thoroughly well understood by the Department, have been passed 
upon by the Department, have been passed upon by the committee of 
the lower House and by the Honse itself; and why they are now in­
creased and th:is extra sum of $100,000 added no explanation has 
yet been given. We all know that at the present session of Congress 
there is an alleged deficit in the revenues of the country and that in­
creased taxation is proposed to meet that deficit. If the deficit does 
exist, if the sinking fund and the properdebts of the country cannot 
be paid, I am willing to vote for an increase of taxation, but I shall 
not do so until some attempt has been made to diminish the expendi­
tures of the country. In every bill that we have had brought us here 
thus far, so far from there being a diminution there has been an in­
crease in the appropriations. 

It may be that to the minds of some gentlemen this it-em of 100,000 

is a mere baga~lle ; but, as was well aud forcibly said by the honor­
able Senator from Kentucky who sits on my right, [Mr. McCREERY,] 
every dollar of money that passes to the Treasury is the result of 
some man's labor. Here is 100,000 proposed to be added to the pub­
lic expenditure in excess of the estimate by the Department, in excess 
of the recommendations of the committee of the lower Honse, in exce s 
of the amount voted by the lower Honse, and with nothing appar­
ently to recommend it but the purpose of a more liberal expenditure. 

One fact I believe is admitted to be a certainty, that however 
great your appropriations, your expenditures will always keep pace 
with them; that no excess of appropriation is ever allowed to remain 
unexpended. Therefore it seems to me it will be an unauthorized 
and extravagant use of money if we permit 100,000 to be added to 
the public debt by this appropriation. If there be reasons why it 
should be added, I think they should be stated specifically. The 
amendment is in contradiction of the estimate of that Department 
from which the other House obtained the estimate. 

Mr. BOGY. We are called upon here to vote for an appropriation 
of millions of dollars and not one word of information accompanies 
the bill presented to us for our votes. I came here but a short time 
ago and am a very inexperienced man in this body; but I think I am 
learning a little every day. I think I am learning slowly, but I 
can begin to understand how the expenditme of this nation h a 
grown within my day and within my recollection from $30,000,000 
to 300,000,000. I begin to see through it. I defy any Senator on 
this floor to vote intelligently ou this bill. H e cannot do i t . H e 
must take the bill as presented to him. There is no information ; no 
report. I understand that th:is bill has not been submitted even to 
the Committee on Military Affairs. It comes alone from the Com­
mittee on Appropriations, and we are called upon in this ca e-for an 
augmentation of a hundred thousand dollars in a single item, with­
out one word of explanation why this increased amotmt should be 
voted for. I will read as a curiosity the very clause which it is pro­
posed to amend and on which I am now addressing the Senate : 

For hire of quarters for officers on military duty; hire of quarters for troop ; 
of store-houses for the safe-keeping of military stores, offices, and of fgrounds for 
camps and summer cantonments, and for temporary frontier stations ; for tbe 
construction of temporary huts and stables ; aml for r epairing pnblio buildings at 
established posts, 1,400,000. 

Supposing it had been 250,000, 3,000,000, or any other sum, could 
any Senator here vote intelligently f Would he know that he was 
voting for an amount sufficient reasonably to accomplish the pm­
pose f You can put any amount you choose under this verbiage. I 
am not finding fault with the committee; I am not finding fault with 
the party in power; but it does seem to me that this mode of appro­
priation has no limit. The reason why the expenses of this nation 
have increa-sed within my recollection, although perha.ps I am one of 
the youngest members on this floor, from 30,000,000 to $300,000,000 
is the wild, extravagant way of appropriating the public money. 

Here it is proposed to appropriate 1,400,000 in th:is one item. 
Suppose the bill had said $400,000 or $200,000, Senators would not 
know any better. You cannot tell whether the amount a ked for is 
the amount required to accomplish the object or not. It does seem 
to me that a bill of this kind ought to have been referred to the Com­
mittee on M~itary Affairs in order to have all these items scrutinized. 

Mr. MORRILL, of :Maine. Does my honorable friend suppose that 
the Committee on Approp1'iations have only appropriated this money 
with the information that pertains to him alone f 

Mr. BOGY. No, sir; I have no information on the subj ct, and yet 
I am called upon to give a vote. 

1\lr. MORRILL, of 1\Iaine. If my honorable friend will allow me, 
I will tell him that there is no mystery about this ; that there i~ 

· nothinl7 in the dark about it. 
Mr. BOGY. I do not charge anything of that kind. 
1\I.r. MORRILL, of Maine. I will refer my honorable friend to t he 

sources wh&re he can inform himself accurately whether this is · a 
just appropriation or not, whether it will meet the public expendi­
tures, leave a surplus or be extravagant, or whether it is exactly 
within what is found by experience to be the nece sities of the serv­
ice. The Army since my honorable friend elm recollect, and a great 
while longer, has been an establishment in th:is country. It works 
within certain principles and certain rules. When we have thirty 
thousand men, we know about how much it will take to snJ>port them 
in times of peace. Of course how much it will cost for transportation 
and the like will depend upon circumstances, whether it is peace or 
war; but all the estimates are made based upon actual experience of 
what it costs from year to year. That is the basis of each estimate. 
How do we test that to find whether we want more or le s Y W e 
take every item of expenditure, every item of appropriation in this 
bill and compare the actual expenditure with that estimate. Take 
this particular item. The estimate now for this year is so much.- We 
find by examination of the actual expenditure that there is a defi­
ciency of about 150,000 to be made up this year on this item because 
we did not appropriate enough last year by that much. That leads 
us, therefore, to believe that unless the system is wrong, or working 
wrong in some way, we had better increase this item $100,000 than to 
put it in a deficiency bill next year. . 

If my honorable friend will excuse me for interrupting him so much, 
I will direct his attention to the methods by which, if the Committee 
do their duty, they can state to the Senate wi~h as much accuracy 
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and cert.ainty aa the public service will allow a:riybqdy to do, about 
what we can afford to appropriate. 

1\fr. BOGY. This proves the system to be very vicious. The argu­
ment of my friend from Maine amounts to this: That because last 
year the sum of $1,400,000 was appropriated and wa~not sufficient by 
from one hundred to one hundred and fifty thousand dollars, hence 
this year we must increase it by the amount of the deficit of last year. 
That may be correct in one way, but it amounts simply to this: 
Here are twenty-five or thirty million dollars, appropriated for tho 
Army, and a bill can be drawn in five lines, "Gentlemen of the Army, 
expend this money in the beBt way that you think proper for the pn b­
lic good, within the line of your duty," aml there is really nothing 
else in this bill. I do not say so with a view of finding fault with 
the .Army or in criticism of the Army, or even of finding fault with 
the Committee on Appropriations. It may be that there is no remedy, 
and if there be no remedy then these expenses will go on increasing 
until they will overwhelm this nation. 

.Mr. MORRILL, of Maine. Does my honorable friend mean to say 
to the Senate that the expenses of the Army have been increasing 
co.::npamti vely? 

Mr. BOGY. They have got up to twenty-five or twenty-eight 
million dollars, I think. 

Mr. MORRILL, of Maine. When were they less T 
11'. BOGY. They were less when our Army was less. I will not 

be precise on that point. 
Mr. MORRILL, of Maine. When was the Army lessf 
Mr. BOGY. Defore the war. · 
1\Ir. MORRILL, of Maine. At what period before the war f 
Mr. BOGY. For a long time. The .Army has been increased from 

six thousand up to twenty-five thousand. 
Mr. MORRILL, of Maine. Take 1860. That waa before the war. 

Was the expense more or less T . 
~. BOGY. Before the war commenced, perhaps in proportion the 

expense mio-ht be a~ great. I am not prepared to say . 
.Mr. MORRILL, of blaine. My honorable friend was never a more 

mista~en man in the wodd than he is on this point. The expenses 
of this Army to-day are less than they were in 1860. 

Mr. BOGY. I think my friend is mistaken. The expenses were 
not from twenty-five to thirty millions then. ' 

1\11'. MORRILL, of Ma.ine. My honorable frienu is greatly mis­
taken lu supposing that the eA."Penses of the Army or Navy of the 
United States, comparatively, are greater now than they have been 
in the last twenty years. . 

Mr. BOGY. My friend uses a word which qualifies all his argu­
ment, " comparatively." 

Mr. MORRILL, of :Maine. Of course you can only speak of it 
comparatively. 

l\ir. BOGY. I am not finding fault, but I do say that there is no 
limit. As an illustration, here I am called upon to vote on this amend­
ment. My I'esponsibility on this subject is no less than that of any 
other Senator on this :floor. Why should I vote for this increaset 
Because the committee thinks it is right Y The committee may 
be right. I have great regard for the committee, great regard for the 
Senator from Maine, great respect for his judgment. No doubt they 
are clisposed to economize, but there is something wanting somewhere 
when we are called upon to vote for an increase or a decrease without 
knowing that we should do one or the other. Upon that subject I am 
unable to vote, and I repeat I know as much about it ,as any other 
Senator on this floor because I take it for granted no one understands 
the subject at all. My friend from Maine said" comparatively." Of 
course that qualifies the whole thing. I have no fault to find, but 
there is some information that we need which is lacking somewhere, 
and it is a farce to require us to vote on a subject that we are not in­
formed about at all. 

Mr. ALLISON. I move to limit debate to five minutes on amend­
ments to this bill. 

The PRESIDING OFFICER. The Senator from Iowa moves to 
apply the five-minute rule to amendments on the pending bill. 

The motion w~ agreed to. 
Mr. ALLISON. Mr. President, the Senator from Missouri seems to 

think that the Committee on Appropriations ought to visit personally 
all these barracks and cantonments and summer· resorts and wintel' 
resorts for the troops of the United States, and because we have not 
done so be informs us that we have no information upon. this subject. 
If he will turn to the Book of Estimates, he will see that the Quarter­
master-General of the Army has estimated for this purpose $1,900,000 
for the present year, whereas the appropriation as proposed by the 
committee is $1,500,000 only. The Quartermaster-General o:t the 
Army stated to the Committee on Appropriations that the amount 
appropriated la~t year-was insufficient for the comfortable care of the 
troops on the frontier posts. 

:Mr. BOGY. That is the whole argument. 
Mr. ALLISON. Some things must be taken on bith. The whole 

of this expenditure is under the control and direction of the Quarter­
master-General of the Army. Unless Senators · make statements to 
the contrary, we are bound to presume that this money will be faith­
fully expended in the direction indicated by the appropriation. I 
have never heard auythmg against the integrity or the ability of the 
Quarterma&ter-General of the .Army with reference to these expenses. 
He says to the committee that this additional sum is required. Of 

course the committee did not enter into all the details of this expendi­
ture. It was impossible for them to do so. The committee, as the 
Sena.te, must take this additional demand upon the faith of the officers 
of the Army. If they cannot be believed, if they make these expend­
itures in an extravagant way, then I see no reason why we should 
appropriate I,OOO,OOO, or $500,000, any more than a million and a 
hali. · 

They say this sum is necessa.ry for the purpose of taking care of the 
troops comfortably in the field. That is all the explanation that can 
be given. 1 

Mr. LOGAN. I should like to submit an inquiry to the Senator, 
and I do not do it for the purpose of trying to arrive at any of the 
facts which have not been communicated to the committee. What I 
would like to know illustrates, I think, the difficulty we all labor 
under in reference to this proposition. .A.s I understand, there was 
$1,40~000 appropriated at the last session of Congress for quarters 
for otlicers and for the purpose of fixing quarters for the soldiers. 
Am I correct 7 

Mr. ALLISON. Yes, sir. 
Mr. LOGAN. Now the proposition is to make the appropriation 

$1,500,000. The quarters that were prepared last winter under that 
appropriation of $1,400,000 for the troops will certainly not have to 
be re-established. I .want to know if this item is for making new 
quarters for troops or is it for repairing the old quarters Y 

Mr. ALLISON. I will answer the Senator as well as I cari. It is for 
the him of quarters where no quarters are furnished by the Govern­
ment. It is for the repair of quarters where the quarters now exist­
ing need repair. It is for the establishment of new quarters where 
new quarters are needed. 

Mr. LOGAN. The point is this: If the quarters are established one 
yeal' a.nrl it cost $1,400,000 to erect them, it certainly will not take 
$1,500,000 the next year to repair them. · 

Mr. ALLISON. I will say to the chairman of the Committee on 
Military Affairs that if he opposes this provision and states to the 
Senate that it is not necessary, I for one will not urge it further . 

.Mr. LOGAN. No, sir, I will not state any such thing, and I will 
tell the Senator the rea~on. There has never been referred to the 
1\1ilitary Committee for two years a single appropriation bill con­
nected with the Army for that committee to examine it or make in­
quires about it. For that reason I will not say whether this item is 
ri~ht or not. If the Committee on Appropriations would allow the 
Military Committee to examine these questions we would find out 
something about them; but we are not permitted to do it. 

I am not going to oppose the appropriation, but I think I under­
stand it.s meaning. An appropriation bill that provides for quarters 
for officers and quarters for soldiers at the same time, without an esti­
ma.te is certainly a. mistake. The estimates should estimate so much 
for officers' quarters and so much for soldiers' quarters, because if the 
officers remain the same number the same amount of money will have 
to be expended in providing quarters every year ; but the soldiers' 
quarters are very different. When the quarters have been established 
and made, you then only require money for the reparation of those 
quarters. That is the difference. If these quarters were sufficient 
last year for the soldiers, unless these soldiers have all been removed 
to new quarters, it will not require any such expenditure now. That 
is the difficulty to be got over. · 

Mr. WEST. It is not the first occasion that I have heard my 
friend from illinois complain that a military appropriatio11: bill U.oes 
not come under the cognizance of the Military Committee except by 
consent. I think the Senator is familiar with the practice of acting 
upon appropriation bills. It is always competent for the Committee 
on 1\-filitary Affairs having the bill printed and laid before them, either 
individually or a~ a committee, to scrutinize any contemplat-ed 
appropriation; but as an evidence that the ·committee did not do it, 
and as an evid~nce that the Senator himseli has not done it, he ha.s 
entirely misconstrued the appropriation that is now before the Sen­
ate. There is nothing in this clause that provides for permanent 
quarters at all. On the contrary we have by previous legislation 
restricted the Quartermaster's Department to the expenditur~ of 
money for permanent posts so that not over $10,000 can be spent in 
any one quarter. This is for temporary quarters, for quarters of 
troops moving and :fluctuating through the field, "for summer can­
tonments, and for temporary frontier stations; for the construction 
of temporary huts and stables," and .the Senator knows very well 
that if he takes an entire corps and goes into camp, or if he takes a 
subdivision of that army and goes into camp he is oblig~fl to incm 
some expense ; and this is for that purpose. It is not for the pur­
pose of creating permanent posts and scarcely for using money for 
the repair of permanent improvements. It is solely for the :fluctuat­
ing movements of the Army in the field. If the Senator will look at 
the appropriation bill, he will so discover. 

:Mr. LOGAN. As to the Senator's statement about my not having 
read this appropriation bill, I a-dmit it, and I do not think any other 
Senator has read it. It was- only reported to the Senate this morn­
ing. I have had no time to read it ; I never saw it before, and I 
could not be expected to read it, and I should like to know how it is 
possible for a committee to examine a bill that they never have had 
presented to them and know nothing about. I do not think the 
Senator need make a statement of that kind for the purpose of aa~ing 
that I do not understand the bill. I do not say that I understand 
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the bill, but I do say that I understand the expense of quarters either 
for officers or soldiers. I have made quarters; I have expended 
money for quarters; I acted a-s quartermaster in the Army many 
years ago, and I know something about this thing. I do state it here 
as a fact that when you put the whole amount of money in a bill for 
the repairing of quarters and the estabHshing of quarters and at 
the same time put in the words "establislu::Oent or rental of officers' 
quarters," there are no data upon which you can form any opinio:a.. 
I say that and the committee know it. I know if you separate the 
amonnt of money for the rental of officers' and the amoun't of money 
for the repair of soldiers' quarters, it is easy then to make a calcula­
tion as to the amount it would take; but when you put them to­
gether no man can do it. 

I did not get up for the purpose of opposinO' this appropriation, 
but I got up merely to ask the question if $1,400,000 established the 
quarters l:l.St year, will it takt} $1,500,000 to repair them this year f 
If you have changed your troops to different localities where you 
have to establish new quarters, that is a different proposition, and if 
you have it would be well enough for the Quartermaster's Depart­
ment to notify the committee as to how many new quarters it is 
necessary to build, and how much it will take. 

Tho PRESIDING OFFICER. The Senator's time on the pending 
amendment has expired. 

Mr. LOGAN. I am very glad of it. [Laughter.] 
Mr. ALLISON. I ask for a vote on the amendment. 
Mr. SARGENT. By the thirty-fourth rule of the Senato there are 

various committees which are required to be appointed, and those 
committees are appointed, and among them is a Committee on Appro­
priations. I understand the pra-ctice of the Senate to be that appro­
priation bills coming from the House of Representatives are referred 
directly to the Appropriation Committee, and are ordered to be 
printed, and it is the duty of that committee to pass upon the ap­
propriation bills and report them to the Senate. I find nowhere in 
the rules a requirement that this committee shall refer these bills to 
any other committee, or that they can evade the duty of considering 
the bills and making their report upon them. 

These bills, especially at the short session, come over to us at the 
very close of the session. The examination which the Committee on 
Appropriations gives is as thorough a.s is possible in the time, and we 
always welcome light from any source, and I know that we should 
treat with respect any recommendation that might be made by the 
Military Committee. The Army appropriation bill came over a few 
days ago and we took it up for the first time this morning and pa ed 
. upon it, and had no suggestions from the .Military Committee. I am 
not aware that under the rules we could refer it tothem,andif there 
is any other practice than that which I have stated, I should be glad 
to know it a a member of the Committee on Appropriations. 

1\fr. LOGAN. I did not say it was necessary to refer your bills to 
the l\filit.ary Committee. I only said if they were submitted to us 
we could give some information about, them; but we cannot without. 
I will say, however, for the benefit of the Senator that a.t one session 
of Congress a member of the Military Committee was a member of 
the Committee on Appropriations, and in that way the Military Com­
mittee did give con ideration to appropriation bills for the Army. 
That was changed, however, and since that I have never seen an 
appropriation bill until it was laid upon my table; but I am not 
complaining. I made no complaint; I only made that remark to 
show that we cannot po ibly know anything about these bills. 

Mr. SARGENT. I did not understand the Senator as complaining; 
and I simply stated what I thought to be the rule and duty of the 
Committee on Appropriations under the circumstances. I think my­
self it would be a useful addition to the Committee on Appropriations 
hereafter to have upon it a member of the l\Iilitary Committee; and 
if I am to serve in this capacity again, I certainly will welcome such 
a. member with great pleasure. We have one member of the Naval 
Committee and one from mo t of the other committees. 

. .M.r. LOGAN. But none from the Military Committee. 
:Mr. SAULSBURY. Of course I know nothing about these esti­

mates personally; and havin~ listened to this debate I am not satis­
fied that any increa e is nece sary in this item. It is st.ated that the 
Department says the appropriation of last year was not sufficient. 
That may be true; but that may have arisen from the fact that there 
was not an economical expenditUI·e of the money. Still, even if that 
were true and if there had been an economical expenditure of th~ 
money, yet as far as I am concerned I have no information that the 
same exigency will exist this year. 

In the present condition of our finances we ought to use all proper 
economy. We are threatened with additional taxation. There is an 
apprehension of a deficit in the revenues of the country, and unless 
there be clear evidence that this amount is absolutely necessary we 
ought not to vote it. I apprehend that the e Departments a-ct very 
much as individuals do with their own money. Sometimes when we 
have plenty of money, we are more lavish in our expenditures than 
is prudent. I apprehend if the Departments are cut down to the 
line of economy, they will bring themselves within that line. I shall 
vote against this increase because I do not know that it is neces­
sary. 

The VICE-PRESIDENT. The question is on the amendment. 
The question being pnt, there were on a division-aves 19, noes 20. 
:Mr. PATTERSON. I call for the yeas and nays. ' 

III-103 

The yeas and nays were ordered; and being taken, resulted-yeas 
26, nays 24 ; as follows. 

YEAS-Messrs. .Allison, Boreman, Boutwell, Cameron, Clayton, Cragin, Edmunas, 
Ferry of Michigan, Flanagan, Frelinghuysen, Harvey, Hitchcock, Inp:alls, Mitch­
ell, Morrill of Maine, Morrill of Vermont, Morton, P:.~.tterson, Pea e, Pratt, Ramsey, 
Robertson, Sargent. Scott, Sherman, and Wright-2G. 

NAYS-Me srs. Bayard, Bop:y, Cooper, Davis, Eaton, Goldthwaite, Gordon, Ha~er, 
Hamilton of Maryland, Hamilton of Tex:a , Howe, .John ton, Kelly, Logan, Mc­
Creery, Merrimon, Norwood, Ransom, Saulsbury, Schurz, Stocl..-ton, Thurman; Tip. 
ton, and Washburn-24. 

ABSENT-Messrs. Alcorn, Anthony, :Brownlow, Carpenter, ChamUer, Conkling, 
Conover, Dennis, Dorsey, Penton, FexTy of Connecticut, Gilbert, Hamlin, .Jones, 
Lewis, Oglesby, Spencer, Sprague, Stevenson, Stewart, Wadleigh, West, and Win· 
dom-23. 

So the amendment was agreed to. . 
The Secretary resumed the reacling of the bill. The next amend­

ment of t.he Committee on Appropriations was to strike out from lines 
167 to 1G9 the following proviso to the appropriation for "purchase 
and manufacture of clot-hing and camp and garrison equipage, aml 
for preserving and repacking stock of clothinrr and camp and garri­
son equipage and materials on hand at the Philadelphia, Jefferson­
ville, and other depots of the Quartermaster's Department·: " 

Provided, That no part of this sum shall be paid for the use of any patent process 
for the preservation of cloth from moth or mildew. 

Mr. CAMERON. I think we ought not to strike out that proviso. 
I ha.ve an impression, without any proof, that great wrong has been 
done to the Government by its use of patent-rights for preventing 
the destruction of clothing by moths. It woulcl be better for us to 
wait awhile and get along without the use of this patent for another 
year at all events. There is plenty of clothing at the arsenals now 
for use, as much as will be needed probably for a year or two years, 
and the more you have there the more of this patent-right article for 
preventing destruction by moths will be called for. . 

To my mind it is wrong to appropriate money to be used by any 
officer of the Government, either civil or military or naval, without 
some responsibility. As I understand, large sums are drawn to be 
put into the hands of a patentee who sometimes controls the judg­
ment of the officers without reflection on the part of those officers. 
I think we had better let the proviso stand. It was put into the bill 
by the House of Representatives at the suggestion of a member of 
Congres from a certain district in Philadelphia who understands 
thi.s subject very well. I trust we shall leave the bill just as it came 
from the House in this respect. ~ do not like these patent-right 
monopolies in any way. There is very often some rat under the flour . 

Mr. ALLISON. I have no doubt that what the Senator from Penn­
sylvania says in reference to the supply of clothing on hancl is sub­
stantially true; but if it were not, and there was any nece ity for 
clothing, I have no doubt our Pennsylvania friends would be ready 
to manufacture all the clothing and supplies needed for the Army in 
that direction. It seems hardly worth while for Congress to legislate 
against the use of any good invention. Therefore the committee 
thought it was hardly necessary to restrict the Quartermaster-General 
from the use of any proper invention if he could find such a one. 

1\Ir. CAl\IERON. I aO'ree with the Senator from Iowa in his prem­
ises, but the conclusions he would bring us to are not right. We ought 
to retain anything that is good, but we have no evidence that this 
thing is good. 

l\Ir. ALLISON. I do not know what particular thing the Senator 
refers to, but this proviso prohibits the use of any patent-right. 

l\fr. CAl\IERON. I mean a patent-right to be used especially in 
the different arsenals of the country to protect clothing from de­
struction by moths. I am against all patent-rights which are not 
perfectly understood by this country. 

Mr. ALLISON. I would suggest to my friend that if there is any 
particular worthless patent process we might prohibit its use; but 
I do not know what particular process he refers to. 

Mr. CAMERON. The one now in use . 
The VICE-PRESIDENT. The question is on the amendment of 

the Committee on Appropriations strik:Ug out the proviso. 
Mr. \VEST. It is not understood, and I ask for a division. 
l\Ir. HAMILTON, of Maryl:md. If this matter is not understood I 

trust the Senator from Pennsylvania will make us understand it. I 
hope he will occupy at lea t five minutes in giving us some idea in 
respect to this amendment. The proposition put in by the House of 
Representatives must mean sometlling. There must have been some 
appropriation of money before this period of time to those persons 
who have these patent processes for whatever purpose they may be 
intended; and the House have determined to stop it. There must be 
some object in view in that. If not, the proviso would not be here. 
Some motive prompted it, and I trust that before the honorable Sen­
ator undertakes to say that this body shall vote upon it without any 
knowledge on the subject at all, he will explain the reason why we 
should concur with the members of the committee upon this proposi­
tion. 

.Mr. WEST. Whom did the Senator ask an explanation from f 
:Mr. HAMILTON, of :Marylalfd. Anybody. 
Mr. WEST. The facts are these : There has been a large amount 

appropriated in previous years, a special appropriation, to apply to a 
particular patent preparation. I do not remember what it was; but 
there was always a specific appropriation for it. This year it is 
omitted entirely, and there is no appropriation for that purpose or for 
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that concern; but the House of Representatives in the expectation 
of checking that preparation has absolutely prevented the Quarter­
ma~ter-General of the Army from resortin~ to any means to protect 
cloth, &c., from mildew. That is all there 1s of it. It is not intended 
to appropriate any money for anybody; but if the Quartermaster­
General chooses to use some patent process to a limited extent he ha~ 
the opportunity here, but there is no special appropriation; and in 
excluding this thing that was objectionable the House ha,s excfuded 
everything. That is the explanation of our motion to strike out the 

prtV:~AMERON. I think the Senator from Louisiana is a little in 
error. The Quartermaster-General has always had a right to protect 
the clothes and all other property under his control. Very recently 
some fieople have invented what they call a moth-destroyer, some­
thing which will prevent moths from interfering with cloth. Every­
body who knows anything about wool at all knows th<tt every year 
it decreases in its strength and in its tenacity. Sometimes the officers 
of the Government buy too much cloth for the year, and of course it 
becomes weakened and injured. Then comes in some speculatorwho 
says," I will stop all that injury; give me a sum of money which is 
a trifle," but it turns out in the aggregate to be a very large amount, 
and then he says he has prevented the cloth from being destroyed. 
But, sir, the moths were created when the world was instituted, and 
the moth is to be found everywhere. Everything earthly is perish­
able, and every day and every year it becomes less substantial than 
it was when it started. So it is with cloth, not only woolen cloth, but 
cotton cloth; and so of man and of animals and of everytlling else. 
A man might just as well get a patent-right to save you, .Mr. Presi­
dent, from dying. He might make you believe, in your anxiety to live 
for a while, that it would preserve yon; but a little while would 
prove that it could not help you at all. You willli ve as long as God 
intended yon should, and then you will die and so will all the rest of 
us. These patent-rights to preserve things from decay are like many 
other "weak inventions" of mankind. I do not want the Govern­
ment to be fleeced by any of these needy people who go about and 
live by their wits. 

Only this morning some of us were afraid to vote in a certain way 
because the world might make some charge against us. I will not 
say we were afraid to vote, but I will say that I was myself afraid 
to vote because the world would charge me with doing that which 
was wrong, that I was voting to sustain something that had been 
tainted; but after a while I got over that, and I voted, as of com'Se 
everybody else here did, according to my judgment ; but I am willing 
to confess I was a little weak-kneed in the morning. So it is with 
the people who come here with the recommendations of the .Army or 
Navy. They are called skilled people and bring their recommenda­
tions, and we are afraid to go against those recommendations. I do 
not know what this patent costs, but I will venture to say that what 
the Government has paid for the last two or three years for this 
patent-right in Philadelphia. has been more than a.U the cloth which 
was there would ha.ve cost; and that is the way it is a.ll over the conn­
try. We ought to investigate this case and we ought to st op that 
which we believe is wrong. The proviso was inserted in the other 
House on motion of a gentleman perfectly conversant with the sub­
ject. I have great faith in what he recommends, and besides I have 
con iderable information myself on the subject. 

Mr. THURMAN. If I understand the question before the Senate, 
it is whether the proviso on page 8 shall be stricken out. If I under­
stood the Sena.tor from Louisiana, he said that if that were stricken 
out it would be impossible for the Department to use any money to 
protect the clothing. He t.hought it was in virtue of this proviso 
that money could be paid for this purpo ·e. If that was his idea, I 
submit to him that he was mistaken. 

.Mr. WEST. I contended that if that proviso remained in the bill, 
the Army could not use any kind of process whatever, however meri­
torious it might be, to preserve clothing. While I am up, if the Sen­
ator will allow me, I will refer to two bjlls of previou years in which 
we appropriated some $250,000 for a certain patent process, all of 
which is thrown out now. 

:Mr. THURMAN. I understa.nd. the committee propose to strike out 
this proviso, but I do not think that if it remained in it would pre­
vent the Department from using the process; it would ouly prevent 
them from paying any royalty for the use of that process; that is, 
they might employ the person who use<l that p:roce s, but they could 
not ·pay a royalty. That I suppose to be the idea. If the committee 
want it stricken out, I have no objection to triking it out. I do not 
know that it will make much difference. I remember reading a very 
humorous speech on th.ie subject, delivered by a member of the 
House of Repre entatives at the last E~cssion, in which it was said 
that some $200,000 had been wasted by the use of some process that 
was absolutely injurious to the cloth and did more harm than good. 
I do not know how that matter is. 

Mr. LOGAN. I regard this as having a little more importance per­
ha.ps than some Senators seem to do. I think the House of Repre­
sentatives in the proviso inserted here is right, and I think the 
amendment of the committee is certainly wrong, and I will give my 
reasons for this opinion. · · 

Two years ago, I believe, or perl;laps three years ago, the Senate 
and House of Representatives appropriated $200,000 in the Army ap­
propriation bill to be used for the purpose of purchasing a patent 

process or paying the royalty on a patent proce s for some bug­
de tructive m'-'(licine. It pas. ed here over the heads of some of us. 
Last year you appropriated in tho Army appropriation bill I tl1ink 

37,000 for the same purpose. I never could eethe reason for it my­
self. Now the House provides that no part of this appropriation 
shall be paid for the use of any patent process for the preservation 
of cloth from moth or mildew. The meaning of that evidently is 
that no money shall be used for the purpose of paying a high price 
for that m~dicine by way of royalty on account of its being patente<l 
than woulll. otherwise be charged; and that I think is clearly right, 
because if you will read the preceiling part of this clause, it appro­
priates money-

For the purchase and manufacture of clothing and-camp and garrison equipage, 
and for preserving and repacking the same. 

There the Honse uses langua~e t.hat gives the Quartermaster-Gen­
eral authority to pre erve the cloth by t.\le use of any kind of prepa­
ration that is necessary, and the House only f'xcludes the idea that he 
shall pay a royalty for a patent process that we have been paying 
nearly 300,000,forwhich I lookuponasbeing-Iwill notsaywithout 
any reason whatever-but I do &'Oy as being a very strange thing. I 
wish the clause to stand a-s it is in the Honse bill, because the language 
"for preserving and 1·epacking" clothing gives the Quartermaater­
General the right to use whatever material is necessary for the pre­
servation of the cloth, subject to the restriction that no part of the 
money shall be paid for patent proce es; that is, for royalty on 
any medicine. I think the House is clearly right. For that reason 
I am oppo ed to the amendment of the committee. 

Mr. MORRILL, of Maino. The opinion of the committee was ba ed 
upon this state of facts: that the appropriation, if ~t was made with­
out the proviso, would leave the Quartermaster-General to exercise 
his discretion about the methods of prese~vation. It is not liable to 
the objection which my honorable friend from Illinois supposes that 
it L'3, an appropriation for the use of a certain patent. He might or 
might not u e that; but if this proviso is stricken out, then it is left 
to the Quartermaster-General to exercise his discretion as to the best 
methods of preservation. 

Mr. LOGAN. The Senator will remember that I have always per­
sistently in the Senate opposed the Government paying for patent­
right . The Senator knows that. 

.Mr: MORRILL, of Maine. Ye , sir. 
Mr. LOGAN. I act upon a. principle in that respect, so far as I am 

concerned. I am opposed to it because there is no reru on or right or 
law in making the Government pay for the use of patent . 

Mr. MORRILL, of Maine. Supposing my honorable friend should 
find that the employment of a patented article, including the royalty 
upon it, was cheaper than any other article in the market and much 
more efficacious, would he wish to exclude the Government from the 
purchase of that ' 

:Mr. LOGAN. The Government is not excluded from doing that by 
the House bill, in my judgment. It is only excluded from paying 
for a patent process. That is, as I understand the construction of 
the law, it would be excluded from paying for the royalty that is 
required from men who have a patent process, which I think is cer­
tainly correct. 

There is another reason. I have known for many years of the pres­
ervation of clothing in the Army, but until this proposition was 
placed in the appropriation bill to pay for a patent proces I never 
knew of any trouble whatever in pre erving clothing in the Army 
any more than preserving it anywhere else. There never has been 
any trouble about the pre ervation of clothing in the Army any more 
than about the preservation of it in a store. My judgment about it 
is, and I did not want to say it before, that the proposition was gotten 
into the appropriation bills on recommendations probably from the 
Army without due consideration-that is as mild a term as I can use­
that is, without due consideration from those recommending it belong­
ing to the .Army. I do not know that such was theca e, but I am ap­
prehen ive that it wa . 

Mr. ALLISON. I desire to occupy only one moment. I think the 
Senator from lliinois is mistaken when he construes the language in 
line 163 to authorize the use of any patent process. The language in 
that paragraph is precisely the language used la~t year in the appro­
priation bill. 

:Mr. LOGAN. For "preservincr" clothing. 
Mr . .ALLISON. Then there wa~ added to it an item of $~0,000 for 

the preservation of clothing and equipage from moth and mildew. 
So that the langua~e quoted by bim does not authorize preservation, 
a~ I understand. Now, I think I understand the objection made by 
the Senator from Pennsylvania a well a.s the Senator from Illinois. 
They object, as I understand, to the use of a particular patent. 

:M.r. LOGAN. No, sir; I do not object to the use of a particular 
patent. I do not know what patent they use, but I object to the 
Government paying for any patent, I do not care what it is, whether 
medicine or anything else. 

Mr. ALLISON. This proviso is that no part of this money shall be 
paid for the use of any patent process for the preservation of cloth 
from moth or mildew. That is to say, no patent proces , however 
useful, shall be used by the officers of the Government unless it is 
used without compensat.ion to the owner. Is not that the effect of 
this proviso Y It seemed to the committee unjust to say that no inven­
tion, however useful, should be used by the Qnarte1·master-General 
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for the purpose of preserving cloth. I care nothing abont the proviso. 
If the Senate think that we ought to prohibit the use of patent proc­
esses for this purpose, very well, but I think we ought not to do it. 

:Mr. LOGAN. I think the Army got along well enough for a long 
time in preserving clothing without this patent process. 

:Mr. CAMERON. The Senator from Iowa is certainJy not well in­
formed on this subject or he would not take the ground he does. 
There is no process that ever has been heard of which l'Q.ll preserve 
anything from destruction; but latterly, some three years ago, some­
body had address enough to mn.ke somo of the officers of the Govern­
ment believe that he could preserve cloth from being destroyed. We 
have paid already I think some $300,000. 

Mr. LOGAN. About that sum of money. 
1\fr. ALLISON. There is no such appropriation in this bill. 
Mr. C.A.M:ERON. No; but we have been appropriating for that 

purpose every year for three or four years past. It is wrong. It i::; a 
trick upon the Government. With it you cannot save anything from 
moths a bit more than a good housekeeper always knows how to pro­
tect her woolens aucl her furs. A little camphor ancl a little black 
pepper or something of that kind will save all the cloth and the furs 
of any household. These people got something together by which 
they made the officers of the Government think they could save a 
large amount of clothing which had purchased in the wn.r beyond 
the amount required. They have been trying to preserve that thing 
which was decaying in the natural course. At all events, there can 
be no harm done by leaving the bill as the House of Representatives 
passed it in this respect. 

:Mr. WEST. There has been in use by the Army of the United States 
for several years past a certain patent process for preserving the 
clotll;ng and the tents and the wagon-covers from moth and mildew. 
That bas been found objectionable, and the House of Representatives 
has not on this occasion appropriated any money for that purpose 
here. It was $200,000 two years ago; 35,000 last year; and now the 
House of Representatives and the Committee on Appropriations in 

.1 the House say ''you shall not use that patent process any more." 
But some member in the House comes forward and says "not only 
you shall not u e that process, but you shall not use any other proc­
ess." So that if there is a patent process better than camphor or 
better than tobacco and the Army are using it, they are debarred 
from using it now, and this objectionable process carries down every 
other process with it. 

The Senator from Pennsyh-ania talks about whn.t a good house­
wife does. The amount of it is that if the Army are debarred from 
using any patent process- I do not know to what. extent .they want 
to use it; I do not know that they do want to use 1t- bnt if they are 
deb::trred from that, they are obliged to resort to the old preventive 
of camphor and tobacco, under the use of which we lost so la,rgely 
from moth ; and then there is nothing to make your tent-covers or 
your wagon-covers impregnable to water. So in striking at what 
may be considered an objectionable process, which is effectually struck 
at by striking out the appropriation for it which has hitherto been 
made, you propose to strike down every other process, no matter of 
how much use it might be. 

Mr. EDMUNDS. The little experience that I have ha{]. in law 
affairs leads me to believe that nine patents out of ten for chemical 
combinations or combinations of natural subspances that produce a 
given r(:'sult, as a pill or a compound, when they are brought to the 
test of judicial investigation, turn out to be utterly void. A patent 
is got through, and then somebody else uses something that the 
patentee says is an infringement, and he tries the case and gets 
bea~en because it does not fall within the law of patents. For any 
man who discovers that spirits of turpentine and camphor put to­
gether will kill moths to say t.hat nobody else shall put spirits of 
turpentine and camphor together to kill moths-of course I state a 
very broad case that is perfectly easy of answer- would not be al­
lowable. So I do not think the United States will suffer any great 
danger or detriment if we say that the Quartermaster-General shall 
get on without paying royalties. The simple way, the old plan of 
getting at moths that every housewife in Washin<Yton and every­
where else where there are moths knows about, and which no ma.n 
bas a right to patent, whet her he has p atented it or not, will be suffi-
cient to preserve these cloths. . 

There are a good many things necessary to make a valid patent to 
entitle a man to exclude other people from using his process; and if 
it ha.s been in common use to use a particular set of things or any part 
of a combination of things to kill moths, the fact that a man goes to 
the Patent Office and goes through and gets a patent for that does 
not prevent other people from doing exactly as they did b efore. 
Therefore I do not think we run any great risk in saying to the Quar­
t e rma-ster-General of the Army, "You shall pay nothing for inven.­
tions for the coming year iu taking care of your cloths. I do not 
think there is any risk about it at all. 

The VI CE-PRESIDENT. The question is on the amendment of 
the Committee on Appropriations to strike out the proviso. 

The amendment was rejected. 
:Mr. THURMAN. I wish to make an inquiry of the Senator who 

ha-s this bill in charge, whether he wishes amendments to be offered 
ns the reading of the bill goes on or wishes them withheld until all 
the amendments the committee desire to offer shall have been acted 
upon! 

Mr. ALLISON. I suggest to the Senator from Ohio, as wo have 
but two or three more amendments, that we go on with the commit­
tee amendments first. 

The Secretary continued the reading of the bill. The next amend­
ment reported by the Committee on Appropriations was in line 209, 
to i.JJ.crease from $75,000 t-o 100,000 the appropriation "for manu­
facture of metallic ammunition for small-arms." 

The amendment was agreed to. 
The Secretary continued the reading of the bill. The next n,mond­

ment was to insert at the end of line 214 the following clause: 
For dismounting guns and r emoving the armaments from forts being repaired or 

modified. including carriages returned to arsenals for alterations and repairs, a.ml 
overhauling and removing obsolete or surplus stores at permanent forts, and for 
repairing, preservin,.g, overhaulinf!, :mu painting the armaments in sea-coast forts, 
and for payment of 1abor and enlisted men uetailed on extra duty, $20,000. 

The amendment was agreed to. 
The next amendment was in line 230, to strike out " 100,000" 

and insert " , 200,000 ;" so as to make the clause read : 
For manufa-cture, at national armories, of the new mo-iel breech-loading_ mnsket 

and carbine, adopted for the military service on recommendation of the uoard of 
officers convened under act of June 6, 18i2, $200,000. 

?t'Ir. D.A. VIS. T1Je amount now in the bill is 100,()00 as it passed 
the House, n,nd the same amount was appropriated la.st year. The 
committee recommend au increase to $200,000. It appears to me to 
be a very large amount now, and avery large incroase- 100 per cent. 
I think the increase ought not to be made. · 

Mr. ALLISON. I will say with reference to this amendment that 
althoughonly$100,000 was appropriated la-st year, there was in fact use<l 
for this purpose in all nearly $500,000. The Department estimated 
for this year '300,000 and say they cannot get on well without at least 
an addition of $100,000 to the appropriation in the House bill. Each 
$100,000 will manufacture about fifty-five hundred stand of arms. 

Mr. HAMLIN. Where did they get the additional $400,000 last 
year! 

?!Ir. ALLISON. They received .$100,000 from a standing appropria­
tion, and the remainder was received from overlapping appropriations 
of sums due to the several Btates on account of the appropriation 
of 1808. 

Mr. SHERMAN. I thought we had cut off the overlapping of 
appropriations and got rid of that altogether. 

Mr. ALLISON. There is an appropriation tmder the law of 1808 of 
$200,000 annually for the purpose of supplying the militia of the 
States wit h arms. At the beginning of each year that sum is cred­
ited to the several States. 

Mr. SHERMAN. That is a permanent appropriation. _ 
Mr. ALLISON. That is a permanent appropriation and is already 

provided for by our law. They took from tho several amounts cred­
ited to the States on account of this permanent_ appropriation tho 
sum of about $300,000, which had accumulated from year to year, and 
that sum is now exhausted. So that if we appropriate the a{lditiomi,l 
$100,000 asked for here we shn,ll only have at the end of the next 
fiscal year about fifty-five hundred st.an<l of the new arms. It is a 
question for the Senate to decide whether or not we shall have any 
accumul:.ttion of this new class of arms adopted by the board of offi­
cers in 1872. The committee thonght it was important that we 
should have a surplus of at least seven or eight thousand stan<l of 
arms of this character; and hence they recommend the increase 
of 100,000, the Ordnance Department asking an appropriation of 
$300,000. 

~Ir. DAVIS. I understood the Senator who has charge of this uill 
to say that while the bill of last year appropriated $100,000 there was 
$500,000 spent for the purpose of manufacturing new arms. That is 
rather a strange proceeding, I should think. It is very singular that 
while $100,000 was appropriat.ed by Congres , and the appropriation 
bills limit :.til appropriations to a specific purpose, there should have 
been $500,000 spent. I rather think the Senator must be mistaken, 
though he has information, I take it. We understand that probably 
$300,000 will do for this purpose this year. I cannot understand how 
money appropriated by law can be changed in its direction without 
authority of Congress; for instance, if the States are entitlecl to 
$200,000 worth of arms, that much belongs to the States, and ought 
not to be taken from them and appropriated here. 

Mr. ALLISON. Of this $200,000 permanent appropriation the States 
may take the new arm or they may take an old arm in lieu. If 
they take the old, of course a sufficient amount of the new arms will 
be manufactured and placed in the armory to make up the value 
of the old arms distributed to the States. That is all there is 
of that. There is no taking of one appropriation for a purpose 
different from that intended. If any of the States require the new 
arm, of course the new arm is delivered to the State. I am tol<l that 
in the case of New Jersey last year about one thousand stan d of these 
new arms were delivered to the State of New Jersey because t h ey 
required the new arm. There are some of the States which prefer 
to take the old Springfield musket because the cost is so much less 
and they can secure a much larger number, and when they do the 
amount to the credit of that State is used in the manufacture of the 
new arm and the new arm is placed in the arsenal. That is all there 
is of that. Thereis no diversion of any appropriation for the pur­
pose. 

1\!r. SHERMAN. The statute which authorizes a permanent appro-
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priation for the arming of militia of the United States is found in 
the revised code and it is as follows: 

The annual sum of $200,000 is appropriated, to be paid out of any money in the 
Treasury not otherwise appropriated, for the purpose of providing arms and equip­
mentsfor the whole body of the militia, either by purchase or manufooture, by and 
on account of the United States. 

The provision of law in relation to militia provides for the distribu­
tion of the arms, and it seems to me it would be an evasion o:t this 
law to expend $200,000 for the manufacture of good arms and then 
not distribute _those arms among the States, the purpose of the law 
being to provide the militia with new arms and equipments from 
time to time to the extent of $200,000 a year. This permanent 
appropriation which is a part of the established policy of the Gov­
ernment it seems to me would be broken up, departed from, if you 
take the a,rms made for them under an appropriation for their benefit 
especially confined to the militia of the States and use them for the 
Army of the United States and give ihe militia old arms probably 
which are not good for anything. · 

1\Ir. ALLISON. These arms are distributed on the requisitions of 
the governors of the several States. The governor of a State might 
make a requisition for two thousand stand of old Springfield mus­
kets, if you plea-se, the cost of which is five dollars each, and they are 
delivered to that State, the cost of course being to the credit of the 
State. The Ordllance Department use that money in the remanufac­
ture of this better class of arms. That is all there is in it. 

l\fr. SHERMAN. In other words the proper officers of the Depart­
ment use the money that we appropriate for the militia of the States 
to make arms for the Army of the United States and use the old arms 
that belong to the Army of the United States for the benefit of the 
militia. 

Mr. ALLI$0N. If they prefer it. In the case of New Jersey last 
year the State of New Jersey received one thousand stand of new 
arms, the very best arms made by the United States, costing eighteen 
dollars a piece. Why! Because they wanted the best arms. But 
the governor of the State of Ohio instead of wanting one thousand 
of these best arms, might want three thousand of the Springfield 
musket, a class of arms costing less money. Why should the Govern­
ment of the United States direct that the governor of Ohio shall not 
take the class of arms that he desires for the arming of his militia 1 

Mr. SHERMAN. It seems to me it is very easy to answer that by 
saying the law does not authorize it. 

'Mr. ALLISON. I do not understand the law to say t hat the United 
States shall distribute to the militia of the States any particular arm. 

Mr. SHERl\!AN. The law provides that $200,000 shall be expended 
for the making of arms each year. 

:Mr. MORRILL, of Maine. The law is that we shall provide the 
militia of the States with arms to the amount of $200,000 a year. 
We can make them or purchase them. 

Mr. SHERMAN. This money can only be expended legl'l.lly for the 
purpose of providing arms and eqnipments for the whole body of the 
militia. · 

Mr. MORRILL, of Maine. That is what they do. 
Mr. SHERMAN. Now the idea of taking this $200,000 set apart as 

a fund to maintain the militia organization, to supply arms for the 
Army of the United States and give to the militia tho old arms, does 
not comply with the law. 

Mr. ALLISON. But there is an accumulation of arms always in the 
armories; and when the governor of a State makes a requisition they 
go to the armory and fill that requisition whether it be for the old 
Spring!ield musket or the improved breech-loading musket or the 
specially improved arm that is now in use in the Army of the United 
States. When the governor of Ohio asks for a thousand muskets, 
they cannot ask the governor to wait until they manufa-cture those 
muskets. They are delivered from those on hand when the requisi­
tion comes. It seems to me as plain as a pikestaff. 

:Mr. DAVIS. It occurs to me that if the $200,000 appropriated for 
the militia of the States were used for that purpose that would make 
with the 100,000 appropriated last year 300,000; ancl that ought 
to be sufficient now and ought not to be increased to $400,000. 

The VICE-PRESIDENT. The question is on the amendment of 
the Committee on Appropriations. 

The question being put,, there were on a division- ayes 18, noes 20. 
ltir. ALLISON. I call fpr the yeas and nays. 
The yeas and nays were ordered; and being taken, resulted- yeas 

33, na.ys 21; as follows : 
YEAS- Messrs. Allison, Anthony, Boreman, Boutwell, Cameron, Chandler, Clay­

ton, Conkling, Conover, Cragin, EdmundA, Ferx:y.of Michigan, Flanagan, Hamlili, 
Harvey, Howe, Incralls, Logan, Mitchell, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson, Pratt, Ramsey, Sargent, Scott, Sherman, Sprague, Wadleigh, 
Washburn, West, and Windom-33. 

NAYS- Messrs. Alcorn, Bayard, Bo¥1, Cooper, Davis, Dennis, Eaton, Gold­
thwaite, Gordon, Hager, Hamilton of Maryland. Hamilton of Texas, Johnston, 
Kelly, McCreery, Merrimon, Norwood, Ransom, Saulsbury, Stevenson, and Thur­
man- 21. 

ABSENT-Messrs. Brownlow, Carpenter, Dorsey, Fenton, FerTY of Connecticut, 
Frelinghuysen, Gilbert, Hitchcock, Jones, Lewts, Oglesby, P ease, Robertson, 
Schurz, Spencer, Stewart, Stockton, Tipton, and Wright--19. 

So the amendment was agreed to. 
The reading of the bill was concluded. 
ltir. ALLISON. I offer the following amendment from the Com­

mittee on Appropriations. On line 34, after the --;vord "marshals," to 
insert : 

District attorneys and clerks of the courts. 

So as to read : 
Provided That hereafte~only actual travelin .. expenses sball be allowed to any 

person holdin.~ employment or appointment under the United States, except mar· 
sbals, district attmnoys, and clerks of the courts of the United States, and their 
deputies, &c. 

Mr. SAULSBURY. I am not in favor of that amendment, and I 
hn.d intended to move to strike out of line 34 the exception now there 
of" marshals of the United States and their deputies." The proviso 
limits the allowance for travel to all persons employed in the service 
of the Government to actual traveling-expenses; but there is an ex­
ception made in the case of marshals and their deputies, and it is 
further proposed by the amendment to extend the exception to clerks 
of t,he courts and district attorneys. I can see no good rea-son for 
making this exception in favor of marshals and their deputies. You 
limit the Supervising Architect by the provisions of this bill and all 
public officers of the country to the actual traveling expenses in­
em-red; and yet in the case of marshals you make an exception and 
grant them a greater allowance. I can see no rea on for it. If there 
is any necessity for it I shall not oppore it, but I see none. 

1\Ir. THURMAN. This subject was before the Judiciary Commit­
tee of the Senate on a bill that came from the Honse, and was theTe 
fully considered. The bill, as amended by the Judiciary Committee 
of the Sonate, was reported to the Senate and passed. The House 
disagreecl to the amendment made by the Senate and asked for a 
committee of conference, and a committee of conference was ap­
pointed, and that committee agreed upon a report which was mad-e, 
and I suppose has been accepted. 

Mr. EDMUNDS. It has passed both Houses. 
Mr. THURMAN. And is now the law. ·we endeavored to fix these 

fees at what seemed to be reasonable. There was considerable differ­
ence between the Senate and the Honse, but the House conferees in 
the end yielded substantially to what was done by the Senate. Now 
if \his proviso be passed just as it is, it in effect repeals the bill which 
we have lately passed. There were such representations made to us 
of hardship that would result to some of the officers if the law stood 
as it is contained in this proviso, and also as to difficulties in settling 
accounts at the Treasury, that we thought it necessary to legislate 
upon the subject. This proviso is preCisely the same proviso that 
was in the Army appropriation bill last year and which nece sitated 
the legislation which has already passed the Senate. Now the amend­
ment offered by the Senator from Iowa is to make this proviso con­
form to the law which has already passed at this session. Under 
these circumstances I think my friend from Delaware will see that it 
is best not to oppo e the amendment. 

Mr. MORTON. It strikesme that this whole proviso isverysweep­
in~. It applies to civil as well as military officers. It is a very 
sweeping and general provision to go into a military appropriation 
bill, and very much of it has no business in this bill clearly. We can­
not tell what we are voting upon when we vote for this proviso, even 
with this exception that it is proposed to make. It occurs to me 
that t .he whole proviso is very dangerous. 

Mr. THURMAN. I will say to the Senator from Indiana that, as I 
understand, the Jaw before we passed the bill this year wa precisel¥ 
the same with this proviso; and although that was contained in a 
proviso to an appropriation bill, yet it was in its nature permanent 
legislation. It was a permanent law, and there really was no neces­
sity whatever for repeating it this year in this appropriation bill. I 
think I am right in thttt. But whether that is so or not, this proviso as 
it now stands is in direct conflict with a bill that has passed both 
Houses at the present se sion, and the amendment offered by the 
Senator from Iowa is simply to make it conform to the bill which we 
have passed. 

Mr. ALLISON. I will say to the Senator from Ohio that this pro­
viso was put upon the Army bill last year just as it has been upon 
this bill, except that it only applied to the appropriation of la-st year. 
Now this proviso has in erted in the thirty-second line the word 
"hereafter," so that it becomes now under this bill a permanent law 
with reference to the question of traveling expenses and applies of 
course to a.U the Departments of the Government, civil and military. 

1\Ir. MORRILL, of Maine. I ask the Senator from Ohio how be 
understands that the law will stand on this subject I understand 
him to say that this proviso repeals this act which has just become a 
law. 

Mr. THURMAN. 'It would repeal it if it were not amended. 
~Ir. :MORRILL, of Maine. Then that being repealed the provision 

of the act of last year having no force except for that year, what 
would be the sta.te of the law on the subject of marshals, clerks of 
courts, and district attorneys Y 

Mr. THURMAN. The proviso in the appropriation bill of last year 
in my judgment was a permanent law. I do not think it requires 
any word "hereafter" to make it a permanent law. But assuming 
that it was not, if this proviso should pass just as it is, it would re­
peal by implication the law which we have already passed at this 
session and this proviso in haw vel'ba would be the law. 

Mr. MORRILL, of Maine. That was my understanding of it; and 
the effect would be to restore this class of officers to the law of 1853 
fixing their fees. This class of officers would then be remitted to the 
act of 1853. 

Mr. EDMUNDS. As modified by the legislation of this session. 
Mr. MORRILL, of Maine. As modified by the legislation of this 

session ; by this proviso, does the Senator mean! 

' 



·, 

1875. CONGRESSIONAL RECORD. 1637 
Mr. ED:MU1\TDS. No; by the independent act that we have passed 

touching this subject. · 
:Mr. MORRILL, of Maine. But the Senator from Ohio is of opin­

ion that this will supersede that. 
Mr. ED~IUNDS. So it will if we pass it into the law, but with this 

amendment it remits the marshals, district attorneys, and clerks to 
the act of 1853, the fee-bill for judicial officers, as modified and con­
strued by the act we have already passed a.t thi sessiOn. 

Mr. MORRILL, of Maine. But that act being repea.led by this 
proviso, provided it goes into effect, then it is not modified in any 
sense. 

Mr. EDMUNDS. No, it is repealed. 
l\1r. MORRILL, of Maine. The motion simply is not to strike out 

this proviso but to amend it; to extend its operation to other classes 
of officers. I want to know what the effect of it will be if this pro­
viso passes, w bet her we shall remit these classes of officers to the 
operation of the law of 1853 which allows constructive travel. 

. Mr. J?DMUNDS. If this proviso passes as it stands in the printed 
bill as 1t came from the House of Representatives, then we shall not 
remit these classes of officers, marshals, &c., to the act of 1853, but 
we shall take them out of it, as the military bill of last year did also, 
and we shall provide that the fee-bill of 1H53, providing for judicial 
officers, will not act upon them at all, and ·yet a large part of their 
fees intentionally was to be obtained by tra.vel and expenses that 
they did and incurred in the execution of writs and processes and in 
going to and from courts. It was thought that the act of last yeru· 
was not intended to touch the judicial officers of the United States, 
because they were not paid a salary. :Marshals are not paid a sa.lary; 
clerks a1~e not; district attorneys are not, except in a. mere nominal 
sense of $200; but military officers have their pay under the Army 
laws. They are employed in the service of the United States all the 
time, and for nothing else. In 1·espect of them the House of Repre­
sentatives last year, and the Senate agreed to it, provided that when 
they traveled under necessary and proper lawful orders they should 
only be paid for their travel their actual and necessary expenses. 
That was right, because their compensation the law had provided for 
amply before. When you come to marshals, district attorneys, and 
clerks of the courts, a part of their compensation by the scheme of 
the law from the foundation of the Government to this time bas been 
the fees and allowances that they were to get for doing particular 
{luties. Among those are the duties of the marshals to travel to serve 
process. They are a-llowed certain sums per mile. If a district attor­
ney has to go fifty miles to attend before a. commissioner of the United. 
States at the hearing of a man brought up for a crime, he is allowed 
a certain number of cent-s per mile for doing tha.t service. So with 
clerks when they have to travel from the place of their abode to the 
place of holding court, and so on. 

The accounting officers of the Treasury hold that this language in 
the military bill of last year was so broad that it covered these judi­
cial personages whom I have named. The effect of it was to destroy 
in substance the largest part of the compensation which these per­
sons received for performing public duties. In view of that circum­
stance both Houses have passed at this session an act which declares 
that last year's law in these same words as they stand in the print 
here should not be construed to apply to this class of officers, as it 
ought not to have been considered to apply to them, and declares 
that they shall stand upon the act of 1853-that was the substance 
of it-with an addition which the Committee of this body on the 
Judiciary recommended and which was agreed to by both Houses, 
that no allowance for const:ructive travel shall be made, but that we 
shall only pi:loy for tbe travel they a-ctually perform under the pro­
visions of the act of 1853. Now, then, in order to leave the law as 
we have adjusted it at this session, it is necessary, if this proviso is 
to stand at all, that this exception should be ma-de in respect to 
marshals, district attorneys, and clerks. 

Mr. MORRILL, of Maine. But then if this act goes into effect it 
will not leave it as the bill which has passed as an independent law 
provic~es. 

Mr. EDMUNDS. Yes, it will, if you put in this exception. 
1\Ir. MORRILL, of Maine. If the Senator will excuse me, I think 

not. 
Mr. EDMUNDS. 'Vhy f 
Mr. MORRILL, of Maine. Because this bill repeals your act. 
l\Ir. EDMUNDS. This is a proviso in this present bill which as it 

stands in the print, exceptin~ the words "except marshals of the 
United States and-their deputies,'' stands exactly as the law di\l last 
year, which was found to operate unjustly and beyond the scope that 
was supposed to have been intended. The House, having that idea 
il!- ':iew,, in this pro~so in respect of actual traveling expenses as 
dishJ?gmshed from m1leage have excepted from the operation of the 
proVIso, marshals. So far as marshals go, that is all right. That 
would leave the law in perfect harmony with tho way it now stands 

. by the act of this session, because this proviso which limits travel, 
&c., to actual expenses, excepts marshals from its operation. We 
only propo e now to a-dd to marshals the other judicial officers district 
attorneys, and clerks. The proviso then will read: "That hereafter 
only actual traveling expenses shall be allowed," &c., to people trav­
e~ing: under the authority of the United States," except marshals, 
district attorneys, and clerks of the courts of the United States;" so 
that the proviso does not operate upon that class of persons, and, so 

far as I now understa.nd it, it would leave them just where the act of 
1853 and the act of this yeru· leave them. 

Mr. MORRILL, of Maine. Being the same class of officers that 
are excepted in the act which has passed as an independent bill t 

Mr. EDMUNDS. Being the same class of people provided for not 
excepted, because that is an independent bill; and leaving the~ out 
of the operation of this proviso of course leaves them to stand on the 
law as it is now. The law as it is now gives them the payment that 
the act of 1853 allows to them, -limited to actual travel instead of 
constructive travel. 

Mr. MORRILL, of Maine. I will ask the Senator whether if this 
proviso is stricken out entirely he understands that the whole ques­
tion of travel is then provided for' 

Mr. EDMUNDS. It is not provided for as it respects military 
officers or anybody else excepting the judicial officers of the United 
States; that is to sayt mru·shals, district attorneys, and clerks. 

Mr. MORRILL, of 1\iaine. That is to say, it will not be provided 
for if the proviso of 1&7 4 was simply operative upon that bill f 

Mr. EDMlThTDS. No ; if it wa~ only operative on that bill, the 
thing is at sea again. If that il'! a continuous provision in the act of 
last year, it would still operate on military officers. 

Mr. CONKLING. The Senator from Vermont has stated, I think 
with sufficient fullne s, the facts about this matter; but as I have been 
somewhat taken to task by the. courts and officers of the courts for a 
supposed oversight of mine in this regard, I wish to say a word on 
the history of it. 

When the act of last year to which reference is made was pen din rr 
in the Senate, the Senator from Wisconsin not now in his seat [M;. 
CARPENTER] and I made earnest but futile endeavor to attract the 
attention of the Senate and of the committee having charge of the 
bill to the fact that the words, as then proposed and enacted, would 
have exa-ctly the effect which since they have had; and I do not 
understand why the Senator from Vermont· says they ought not 
to have been construed to include these officers. Certainly it woul(l 
not lie in my mouth to say that, as I insisted at the time that 
they did include these officers as the Senator from Wisconsin, much 
higher authority than I am, also declared at the time that thev did 
include these officers, and we came to that conclusion after an exam­
ination with some care. 

:Mr. EDMUNDS. If the Senator will pardon me, I will state to him 
why I said that. I was not in the Senate when this event occurred, 
and I only looked to the statute, having no knowledge of what took 
place in the Senat.e, and reading the sta.tute I had the impression that 
it ought not to have been constr~d to include any other than the 
people provided for by the bill. · 

Mr. CONKLING. The Senator may have read it more advisedly 
than we did, but it was the opinion of the Senator from Wisconsin, 
and it was mine also although that did not add weight to his, that 
the words would include marshals and district attorneys. The effect 
was to leave these men substantially without compensation; and so · 
true was that, that deputies refused and -I think were justified in 
refusing to go for nothing to serve process running wherever any body 
might choose to send process. That was tho attitude in which we 
found ourselves at the beginning of this se sion. To cure that, the 
bill referred to by the Senator from Vermont was enacted into law 
in both Houses, and it excepted from the operation of this proviso 
these three cla · es of officers. Now, the amendment pending pro­
poses to harmonize this provisi.on with that independent act so that 
the proviso will still operate as it was intended to operate and will 
reach all persons except these three classes now provided for by the 
exemption; and when that exemption is incorporated in the bill, 
then tills bill having become a law will be harmonized with the other 
bill which has already become a law. 

It seems to me that it is too manifest upon its merits, too plain in 
its effects, to permit Senators to doubt either what it means or the 
propriety of the amendment proposed. 

The VICE-PRESIDENT. The question is on the amendment of 
the Senator fTOm Iowa., [Mr . ..A.Luso"N.] 

The amendment was agreed to. 
Mr. WEST. I offer an amendment to insert at the end of the one 

hundred and sixty-sixth line the following: 
Provided further, That the expenditures on a~oont of regular snpplies incidental 

expenses, barracks and quarter , cavalry and artillery horses Armv tran'sportation 
and clothing and eqU:page may be made onder one general head: .And provided 
further, That should the expenditure be made in this manner the gross amount ap­
p~priated for the Quartermaster's Department shall be reduced in gross amount 
~.ooo. 

There is a proposition to reduce the e:xpendituree under this bill a 
half million dollars, and in making it I will state that it has come 
into my hands from the Quartermn ter's Department since this bill 
was considered in the committee, and I offer it with a view of sav­
ing that much money. I hope it ·will prevail. 

1\'Ir. THURMAN. I should like some explanation of what is meant 
by." under one head." 

:Mr. 'VEST. I will explain. There are six heads in the bill, six heads 
in the amendment; regular supplies, $6,734,000 ; inciclental expenses, 
$1,200,000; horses, &c., 300,000; quarters, &c., . 1,500,000; trans­
portation, 4,000,000; clothing, $4..1'10,000; amountincr to $12,700,000. 
Here is a proposition that if these accounts can be""kept under one 
head, 4 per cent. less money will run them. I can only understand it 
thus. I do not want to take exception to a, proposition that is made 
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from a Department that proposes to save half a million. I think the 
reasoning is this: that by keeping the accounts 1mder these Sf'.parate 
heads certain balances are required to lie in the hands of quarter­
masters; that is to say, they must have so much money on account of 
horses, and so much money on account of quarters, and so on; and by 
keeping them all under one head, if it becomes necessary-it is only a 
provision that t.hey may do it-they can reduce the surplus balances 
lying in the hands of the quartermasters. At all events all that thing 
can be understood as between the two Houses in time. There being 
here a proposition to save $500,000, I t.hought it judicious to offer it, 
and I think the Senate will find it judicious to accept it. 

Mr. THURMAN. That is strange arithmetic to me. I can see one 
effect of the amendment at once, and that is to make all the appro­
priations contained in this bill for the Quartermaster's Department, 
amounting to somewhere about $12,000~000, one gross sum i and 
instead of o-olng around about the bush, the Senator had t>etter 
move to strike out all the items and simply say "for the Qnartermas· 
ter'sDepartment, $12,000,000," and then leave it to the Quartermaster­
General to expend it as he sees fit; for that is precisely what will be 
the effect of this amendment if it should be adopted.-

But, Mr. President, if half a. million can be saved in that way, then 
it is our business to cnt down the appropriation ancl save that half 
million. I do not think half a million can be saved by book-keeping. 
Because a sum is appropriated here for one purpose or another pur­
pose, it does not follow that the Quartermaster-General is bound to 
expend the whole of tha,t sum. On the contrary, he is bound to ex­
pend no more of it than is necessary. He is bound to leave the rest of 
it ill the Treasury of the United States, or, if it should be drawn out 
to have it covereu back into the Treasury at the end of the fiscal 
year as an unexpended balance. But how it can be that by putting 
the whole $12,000,000 at the discretion of the Quartermaster-General 
to expend it for any purpose to which he sees fit to apply it, half a 
million can be saved, is a little past my comprehension. 

I have had occasion before to object to this wholesale mode of 
mak'ing appropriations. I believe it is contrary to the spirit, if not 
to the very letter of the Constitution which provides that no money 
shall be drawn from the Treasury except in accordance with appro­
priations made by law. I have seen 18,000,000 appropriated' in a 
naval appropriation bill for purposes covering four or five pages of 
that bill without one word to show how much was to be applied to 
one purposo and how much to another. I remember one naval ap­
propriation bill in which the specific appropriations were less than 
three-quarters of a million and $18,000,000 were then appropriated 
in such wise that it would have been precisely the same as if the bill 
had ren,d in the e few words, "for Ute Navy Department$18,000,000," 
and that is precisely what is proposed here, "for the Quartermaster's 
Department, 12,000,000." 

I hope that this amendment will not prevail. It put.s the whole 
appropriation in the discretion of that officer to use aa much of it for 
one purpose aa he shall see fit, as much for another purpose as he 
shall see fit, and none at all for the other purposes that are named in 
the bill. 

Mr. WEST. That is very much so. It is very much as the Sena­
tor says, but if at the same time by lumping your appropriations you 
can save money, does the Senator msist on specifyinp them Y 

Mr. '!'HURMAN. Why does not the Senator say 1 forthe War De­
partment and the support of the Army 27,000,000 "-that is his bill­
andleave it to the Secretary of Wart Is that the way we are to ap­
propriate money f I take it not. 

Mr. WEST. I am for appropriating money so that we can get 
along with the least amount, and I believe to-day that the best way 
to make an appropriation for the support either of the Army or the 
Navy would be to make it in lump and then hold them to a strict 
criticism of the manner in which they spend it. Having had it sug­
gested tome that thismannerof appropriation would save that much 
money and the suggestion coming from the Department, I have 
offered the proposition. I do not ask the Senator to vote for it. 
Here is a proposition to save half a million. If it is not desirable, do 
not vote for it. 

Mr. LOGAN. I do not want to criticise the Department's judg­
ment, but I do say that to appropriate money in that way and talk 
about saving-no, I will not use the language I waa going to use, 
but "that wou't do at all." You never would know how the money 
was expended ; you would never know anything about it, and there 
w·ould be no possibility of ascertaining how it was expended, and 
there never would be any unexpended balance of the $12,000,000, or 
if there wa.s any it would be very small. [Laughter.] I think the 
proposition that this will reduce expenses looks very well on its face 
to enable a man to say he votes for a reduction, but it is no reduc­
tion. It means putting books in such a shape that we cannot tell 
anything about them. 

Mr. WEST. Does not every voucher of the Army of the United 
States have to pass the Auditor and Comptroller 'f 

Mr. LOGAN. Yes, every one does; and did you ever hear of one 
that did not pass f • 

Mr. WEST. Plenty. 
:Mr. LOGAN. Veryfew. I recollectonethatdidnot. I remember 

once in one of the Auditors' offices a quartermaster had his account 
suspended for seven months because he could not account for three 
balls of candle-wick, and that is the only instance I know of. [Laugh­
ter.] 

I move to lay the amendment of the Senator from Louisiana on the 
table. 

The motion was agreed to. 
Mr. SHERMAN. I desire to offer an amenument which has al­

reauy passed the House and been favorably acted on by the Military 
Committee and is recommended by the Department. It involves no 
money. It is to a.du as a separate section to the bill: 

SRC. -. That all issues of RrlllS and other ordnance stores which were made uy 
the War Department to the States and Territories between the 1st day of Janua1·y, 
1861, and the 9th day: of April, 1865, under the act of April 23, 1803, and char~ed to 
the States and Terntorie , having been made for the maintenance and preserva. 
tion of the Union1.and properly chargeable to the Unite<l States, the Secretary of 
War is hereby autnorizetl, upon a proper showing by: such States of the faithful 
disposition of said arms and ordnance stores, to credit the seve-rnl States aud T er­
ritories with the sum charged to them respectively for arms and other ordnance 
stores which were issued to them between the aforementioned dates, and charged 
arrainst their quotaa under the law for arminO' and equipping the militia: Provided 
That it shall be the duty of the Secretary of ~Var, b fore making a credit to any of 
sa.id States and Terri tones~ t.o inve tigate and ascertain so nearly as he can the d ispo­
sition made bv each of saia. States and Territorie.~ of said arms and ordnance stores; 
and, if he shill find that any of said arms or ordnance stores have been sold or 
otherwise misapplied, to r efuse a credit to such State or Territory for so much of 
said arms and ordnance stores as have been soltl or misapplied; and the amount 
thereof shall remain a charge against said Stat.e or T erritory, the same as if this 
act had not been passed. 

I think a few words will explain this amendment, anu if I do not 
give the exact facts my friend from Illinois [Mr. LOGA...~] will cor­
rect me. During the recent war large quantities of arms and ord­
nance stores were issued mainly to the Western States, and in the 
huny and first confusion of the alarm of the wa,r they w ere chargeu 
to what is called the militia fund, the funu of 200,000 appropri­
ated annually under a permanent law. The result was that many 
of the States had charged to them several times the amount of their 
share of arms and ordnance stores. All these arms were really used 
in the service of the United States and were the :um with which the 
first volunteers especially entered the service of the United States, 
and were not properly chargeable to what is called the militia funcl. 
The Chief of Ordnance has called attention to the settlement of these 
accounts for several years, and I will read a short extract ·from a 
report of General Dyer in which he refers to this matter: 

Large sums of money were charged against some of the States for arms, &c., fur­
nished by this Department during the war, and other States~ equally populous, bad 
no charges mane against them durin$ the same period; anu it seems to me highly 
probable that errors occurred in keepm~ the account with the States which do great 
mjustice to some of them, but which this Bureau has no authority to correct. The 
principal if not all, of the is ues which were made to the States during the war, 
were made to them for the maintenance of the Government and the preservation of 
the Union, and should have been charged, as arms and other stores issued to volun­
teers, to the United States, and not to the States. If t.he errors can be corrected 
they should be. In my opinion it would be fairer and juster to the States to credit 
thein with all issues made to them during the war, and charged on their quotas for 
arming and equipping the militia, than to let the accounts stand as they now are 
on the books of this office. Some of the States are now charged with a greater sum 
than their annual quotas will amount to in half a centur.v, and under a proper de­
cision of tho War Department no issues can be made to States which are charged 
with arms and other stores "in excess of their quotas. I respectfully suggest t1Ult 
it may be proper to invite legislation on this subject. 

:My attention is called to this matter by a letter from the executive 
authority of the State of Ohio, by which it appears that Ohio in 
this way is enoneously charged with arms and ordnance stores which 
it will take her over ten years to exhaust, and every one of these guns 
and all the ordnance stores were consumed in the service of the 
United States. J:he State of Nebraska is charged with arms and 
ordnance that it would take her fifty years to exhaust. The States 
of Indiana and Illinois, and other Stares which responded quickly 
and hurriedly to the call made for troops in the earlier periods of 
war, were armed with the e guus, which were furnished to them from 
the militia fund. This has been overlooked. This measme stands 
before us as a bill pa.s~ed by the House of Representatives, recom­
mended by the Committee on Military Affairs of the Senate, and 
recommended by the Department. There can be no doubt that these 
accounts ought t.o be restated. 

Mr . .MORTON. This is a very plain question. The arms were issued 
at the beginning of the war and a number of States were charged on 
the books of the Government as if they were sent to the State for the 
militia, when in truth they were sent and pla-ced in the hands of vol­
unteers who went into the service of the United States and not into 
the hands of the militia. Of course, it is unjust to those States and 
we want the account restated. That is all. 

.Mr. WEST. I ask the opinion of the Senator from Ohio whether 
it increases the appropriation f 

Mr. SHERMAN. .Not a. dollar. It is only a question of a-ccounts 
with the several States. 

The amendment was agreed to. 
:Mr. HARVEY. I offer a.n amendment to the bill oil page 4, line 67; 

after the word "dollars" I propose to insert : 
Provided, Tha.t of this amount a sum not to exceed $50,000 may be e:xpende<l be­

fore the beginning of the year for the purchase of such supplies as it may be found 
to the advantage of the Government to purchase immediately. 

This is the clause 1 o which I offer the proviso : 
For r egular supplies of the ~artermaster's D epartmen t, to :m.t: For the regular 

supplies of the Quartermaster s Department, consiRting of stoves for heating and 
cooking; of fuel for officers, enlisted men, guards, hospitals, store-houses, and 
office~> ; of forage in kind for the horses, mules, and oxen of the Quartermaster's 
Department. at the several posts and st:l.tions and with the armies in the field; for 
t-he horses of the several r egiments of cavalry, the batteries of artillery, anrl snch 
companies of infantry antl scouts as may be mounted, and for the authorized num­
ber of officers' horses, including bedding for the animals; of straw for soldiers' 
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'bedding ; and of stationery, including blank books for the Quartermaster's Depart­
ment. certificates for discharged soldiers, blank forms for the Pay and Quartermas­
ter's bepart.ments, and for printing of division and department orders a.nd reports, 
i-1,250,000. 

Mr. ALLISON. I do not know that there is any special objection to 
that amendment. Perhaps the phrMeoloO'y might be change:l. A 
similar amendment is to be found on page§ as applied to the Subsist­
ence Department. But I do not know that the Quartermaster-General 
or any officer of the Quartermaster-General's Department has sug­
ge ted this amendment. It seems to me if they wanted it they would 
have made their wish known to the committee. 

Mr. HARVEY. I will state that I consulted the acting quarter­
rna ter and the Secretary of War and they both approve this amend­
ment. 

:Mr. COOPER. Let the amendment be reported. 
The Secretary again read the amendment. 
Mr. BAYARD. HM the Senator from Kansas who offered this amend­

ment explained its objectY 
'l'he VICE-PRESIDENT. The SeP'lto~ from Kansas has made a 

statement of the case. 
Mr. HARVEY. I will state that this amendment comes in at the 

conclusion of the paragraph which provides for the purchase of regu­
lar supplies for the Quartermaster's Department. It is as the Senator 
from Iowa states similar to the one at the conclusion of the paragraph 
making appropriations to be applied by the Commissary-General of 
Subsistence, except that this amendment provides for a much less 
sum. The object of my amendment I will state. 

In lar~e portion~;> of the western country, in different States and 
Territories, supplies such as fuel, wood, &c., can be purchased a,t 
much more favora.ble rates now than they can be next summer or at 
any time in the future, and this would furnish employment to people 
who are now without work and who want to fmnish the fuel from 
their farms. I hope there will be no objection to the amendment. 
I have consulted the Secretary of War and the Quartermaster-General, 
and they are in favor of it. 

The amendment was agreed to. 
Mr. RAMSEY. In line 141,.before the words "provided further," I 

move to insert : 
. And when the right shall be so determined in the caso of any company no snit 
or p~oceedings shall be ~ecessary afterward to entitle any company in like' cases to 
rece1ve such compensation. 

This has reference to land-grant roads; and the principle having 
been settled, it is to prevent other companies being involved in the 
expense of li~i~~~on. I presume there will be no objection to it. 

Mr. THUR.Ill.A.N. Let the Clerk report the amendment. 
The Secretary read the amendment. 
Mr. EDMUNDS. Wba.t does that mean f 
Mr. RAMSEY. It means, if the principle has onco been determined, 

that other companies situated as that company which has been in 
litigation, there is no occasion to drive it into litigation at great ex­
pense. 'l'hat is all. 
. Mr.!~~~. I ask the attention of the Senate to these pro­

VI~os m t.his b1ll, for. they look to me very much like enc.o?-1'aging 
smts agamst the Umted States and no small amount of lit10'ation. 
The first proviso to the section begins on page 6, and is irf these 
words: 

Provided,, That no money shall hereafter be paid to.any railroad company for the 
transportation of any property or troops of the Umted States over any railroad 
which in whole or in part was constructed by the aid of a grant of public land on 
the condition that such n>.ilroad should be-

Now comes the quotation-
" a public highway for the nse of the Government of the United States free from toll 
or other charge"-

There the quotation· ends-
or upon any other conditions for the use of such road for such transportation· nor 
shall any allowance be made for the transportation of officers of the Army ove~ any 
such road when on dnty and under orders as military officers of the United States. 

So far this provision was contained substantially in the Army .bill 
of la t year but restricted to the appropriations made by that bill. 
This was also in the Army bill last year : 

But noth?-ng her~in. contained shall b~ nonstrued as preT"enting any such railroad 
from brm~g a smt m the C:ourtof Clai!Ds for the charge~ for such pransportation, 
and recovermg for the same 1f found entitled thereto by VIrtue of the laws in force 
prior to the p11ssage of this act. 

So far this w_n.s substantially, as. I .hav~ said, in the Army bill last 
yeu,r, but restncted to the appropriatiOns m that bill and not as now 
proposed as a part of the permanent law of the land. Then follows 
what was not in the Army billla.st year: 

Provided further, That the foregoing restriction shall not apply, for the cmTelit 
and next :fi.scal years, to roads wnere the sole condition of tran portation is that 
the comp~ny shall not c~arge the Government higher rates than they do individ­
uals fo~ like t:U?-sportation, w .d when the Quartermaster-General shall be satisfied 
that this condition has been fa1thfnlly complied with: .And provided further That 
hereaf.ter, when troops or officers change stations, their families shall receive 'trans· 
portationover land-grant and subsidized railroads which receive no payments from 
the United States. 

Mr. SCOTT. That last proviso ha-s been stricken out. 
Mr .. THURMAN. Very well. I did not notice that; but it is im­

matenal. Now let us see what these provisos are: First that there 
shall be no pay~ent hereafter for tr~.sportation of property or 
troops of the Umted States, or any military officer of the United 
States, when on duty and under military orders, over any railroad to 

which a grant of public land has been made on'" condition that the 
ra.ilroad shall be '''a public highway for the use of the Government 
of th!3 .United States, n·ee from toll or other charge,' or upon any other 
conditiOns for the use of such roarl, for such transporta.tion." Let us 
apply that to the existing legislation on the subject. By the act of 
1862 incm·porating the Pacific Railroads, the Union Pacific, Central 
Pacific, and the branches, it is provided-

!hat.the grant.s af?resaid are made upol?- con.dition that said company shall pay 
srud bonds at maturity, and shall keep sa.1d railroad and tele!ITaph line in repair 
and use, and. shall at all times ?;ansmit dispatche~ over said' ~le~ph line, and 
transport mails, troops, and mumtions of war, supplies, and public stores upon said 
railroad for the Government, whenever required to do so by any Department thereof 
and that the Government shall at all times have the preference m the use of th~ 
same for all the pnrpo es afor.esa.id, (a.t fair and .rea.sonable rates of compensation, 
not to exceed the amounts pa1d by pnvate parties for the same kind of service·) 
and all compensation for services rendered for the Government shall be applied to 
the payment of said bonds and interest until the whole amount is fully paid. 

I suppose the object of this second proviso is to except those rail­
roads from the operation of what is previously contained in the sec­
tion. As the law stood in last year's bill, it plainly embra-ced the 
Pacific railroads, the Union, the Central, the Kansas Pacific, the Sioux 
City branch, and all of them. This second proviso says: . 

th~!~~~ foregoing restriction shall not apply for the current :fiscal year nor 

Why should you say "for the current fiscal year nor thereafter " 
instead of saying "shall not apply at all"- ' 
to roads where the sole condition of transportation is that the company shall not 
charge the Government higher rates than they do individuals for like transporta.­
tion, and when the Quartermaster-General shall be satisfied that this condition has 
been faithfully complied with. 

I can conceive of no other reason for this second proviso than to 
take the Pacific railroads out of the operation of this first proviso. 
Very well. Then I would like to know from the Senator who has 
this bill in charge what railroads are left for the first proviso to 
operate upon. After he has thus taken out the Union Pacific, the Cen­
tral Pacific, the Kansas branch, the Sioux City, and all the branches 
of Pacific railroads, I want to know what roads are left for this first 
proviso to operate npon. If there are none left, then there is no ne­
cessity for the first proviso. If ·there ltl'e others left, then I ask the 
Senator to explain why it is that there should be a discrimination 
between one set of railroads and another, such as is mn.de. 

But that is not all. Here is -a provision that no transportation 
shall be paid where the condition is that snch railroad shall be "a 
public highway for the nse of the Government of the United States 
free from toll or other charge." When the amendment of the North­
ern Pacific Railroad charter was under consideration in 1870, when 
that company asked a large additional grant to be made to them and 
additional faculties to be conferred upqn them, I moved in the Sen­
ate, a-s one of the conditions upon which additional privileges and 
additional grants should be made, that the compauy should forever 
carry the troops and munitions of war of the United States free of 
charge. It was answered that there was already a provision in the 
charter that the road should be " a public highway for the use of the 
Government of the United States free from toll or other charge." 
But there is such a provision in re~ard to other railroads, and what 
construction has been put upon it 1 Not the construction that the 
company is bound at its expense to carry the troops and munitions 
of war, but simply that the Government in a ca e of necessity may 
take the road and use its own cars; that is, the Government may 
procure cars and rnn them over the road and pay nothing for the use 
of the road .. 

Mr. BAYARD. As a highway. 
Mr. THURMAN. Use it as a highway. That is then a provision 

that really is worth scarcely anything at all. If that is the trne 
interpretation, which I do not say it is by any manner of means, 
then this provision is of no nse whatsoever or this provision is 
wrong, one or the other. It must be so. If the real, the true inter­
pretation of the provision is that the company is not bound, in its 
own cars and at its own expense, to transport troops and munitions 
of war, bnt that our right is simply to put our own cars on the road 
and transport over it without any charge to the road our troops and 
mtmitions of war, then we have no right to impose upon snch a com­
pany the burden of carrying our troops and mtmitions of war with­
out charge. 

I see my five minutes are out. 
The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the 

chair.) The question is on the q,mendment of the Senator from Min­
nesota, [Mr. RAMsEY.] 

Mr. CONKLING. I wonld like to hear the amendment reported. 
The PRESIDING OFFICER. The amendment will be reported. 
The SECRETARY. It is proposed to insert before the words " pro-

vided further," in line 141 of the bill as printed with the amend­
ments, the following: 

And when the right shall be so determined in case of any company no suit or pro­
ceeding shall be necessary therea.fterward to entitle any company in like cases to 
receive such compensation. 

1\fr. CONKLING. I suggest to the Senator that the word "there" 
does not belong ; "shall be necessary afterward." 

Mr. President, this amendment, as I think, does express a purpose, 
except that the word "there" preceding "afterward" is a mistake no 
doubt. With that word stricken out it seems tome that the purpose of 
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the amendment is clearly declared i and if I understand that purpose 
aright, I shall vote for iti and I wotud be glad to know from any Senator 
who (lisv.pproves the amendment whether I am right in the under­
standing which I will state. The provision as it now stands commits 
to the Comt of Claims the persons upon whom it operates to get-from 
that court a judgment which shall amount to a certificate that they 
are entitled to the measure of compensation that they ru.'e to receive. 
It 1vill first of all occur to everybody that that is a very good pro­
vision for lawyers. That it is going to breed a large crop of legal 
proceedings is pretty clear; but it would be very aggravating if when 
a party in interest has gone to the Court of Claims and obtained an 
adjudication, he must keep going every six months or every year to 
the'Court of Claims to have this adjudicated and adjudicated again. 
It would be almo t equally hard, there bein~ two parties similarly sit­
uated, or three, one of which gQes to the vourt of Claims and gets 
every principle and every ingredient in the case adjudicated, if the 
others also were compelled to duplicate that proceeding and go one 
after another into the court and get the same anjudication. · 

Mr. THURMAN. .My friend will allow me a question t 
l\1r. CONKLING. Certainly. 
Mr. THURMAN. The proposition is, if a decision is made in favor 

of the company that shall bind the Goverum~nt in respect to all 
ot.her companies in like condition, I understand. But now suppose 
the decision, insteacl of being against the Government is in favor of 
the Government; is theSenatorwillingthat all other companies shall 
be bound by that decision too t 

Mr. CONKLING. I shall have no objection tothat. I see no objec­
tion to that ; but this amendment has no 1·elation to that, I suggest 
to the Senator. The adjudication in that regard, with or without 
this amendment, would be the same. The effect of this amendJ;Dent 
is merely to say that if one corporation, with or without agreement, 
shall contribute to the expenses and that their load of expenses shall 
abide the result of suit, if one company goes forward and .incurs the 
expense aml trouble of getting the Court of Claims to adjudicate in 
a given case, that adjudication shall apply as well in other like cases 
as in the case in which technically it w·as rendered. Without such a 
provision n. judgment binds no one except parties and privies. Here 
stand in a line three or four other persons having precisely the same 
right ordinarily of proceeding in court. One would stipulate that 
the other cases should abide the event and one pioneer case would be 
tried to settle the right of all. I understand the purpose of this 
amendment to be substantially that, that one party in interest obtain­
ing an adjudication that in a like ca-se shall be the rule of law and 
the rule of action between the Government and the parties. If the 
amendment means that, I see no objection to it. If it means any­
thing more than that, it can be modified. 

l\1r. MORTON. I ask the Senator whether it would not be the 
duty of the Government, where a case was settled, to apply the rule 
adopted in the Court of Claims to the other companies independent 
of this provision, if it was shown to the Department that it was 
precisely similar; and if it was not precisely similar, if the Depart­
ment would not be convinced of it, then the adoption of this amend­
ment would not make any difference anyhow. 

Mr. CONKLING. I am inclined to think the question of the Sen­
ator from Indiana is well founded, and yet the Sena.tor will see it 
would be loading upon an administrative officer rather an unfair re­
sponsibility without anythin~ burdening him to work by a line laid 
down by the court in a particular case, to expect him to do it. He 
might very well say, "Why, technically this means that all those who 
are to receive anythin(Y' must come here with a certificate from the 
Court of Claims ; I sh~l not move; I am not called upon to investi­
~ate this thing. 'Vhen they come with a certified record from the 
vourt of Claims, I will act upon that. The law summoned me to obey 
no other behest, and I await for that." The adoption of this amend­
ment would have precisely the effect, as I ·understand it, which the 
Senator from Indiana ascribes, in moral effect and intendment, to the 
section without it, namely, to advise the administrative ·or executive 
officer that when he .finds a case in which A has obtained a judgment 
in the Court of Claims and B has just such a case, without puttin~ B 
to the expense of going to the Court of Claims he is to govern him­
self accordingly. 

Mr. EDMUNDS. That leaves it to the discretion of the Department. 
:Mr. CONKLING. Not at all. 
Mr. SCOTT. I have looked at this amendment, and I think it re­

quir~ .a further ~odification. before i~ can be adopted. The present 
proviSIOn authonzes compames to go mto the Court of Claims for the . 
purpose of having their right to compensation determined. The 
amendment proposes to add the following: 

And wh~n the right shall be so determined in the case of any company, no suit 
or p~ceeding shall be n.ecessary afterward to entitle any company in like cases to 
rece1ve such compensa.tion. 

Mr. CONKLING. "In like case." 
~· ~COTT. "In like ca e." Now, under that provision an adjudi­

cation 1n the Court of Claims will be conclusive upon the executive 
officers. If either party should be dissatisfied and ta,ke the case to 
the Supreme Court, as they may, they would be going on malring set­
tlements upon. the basis of the adjudication in the Court of Claims 

. when that rulmg may be reversed. This amendment should be so 
far modified as not to require this to be a.pplied until there shall be 
a. final determination in the court of last resort. 

Mr. COli.TKLING. That is the word I would suggest, "finally:' 
before" determined.'' 

:Mr. SCOTT. Very well. , 
The PRESIDING OFFICER. The Senator will state his modifica­

tion. 
Mr. SCOTT. Before the word "determined" in ert "finally," and 

after" determined" the words "in the court of last resort;" so as 
to read: 

Shall be so finally determined in the court of ln.st resort in the case of any com­
pany, &c. 

111r. STEWART. I do not believe anybody knows what this llro­
viso means. I do not believe anybody ever can tell what it means. 
I do not know what it means. 

111r. RAMSEY. The Senator is not speaking of my amendment. 
Mr. STEW ART. I am speaking of the whole section. I do not 

know what any of the e provisos mean with regard to the Central 
Pacific, the Union Pacific, and the branches of the Pacific road. 
The Judiciary Committee prepared an amendment which was adopteu 
by the Senate in regard to this matter last year. If there is further 
legislu.tion necessary on that subject, the Committee on the Judiciary 
ought to examine it. We ought not to jump in the uark and inter­
fere with vested rights or do anything not examined by that commit­
~e in regard to the ~onstruction .of l?>w·. But this language, I think, 
18 so thoroughly ambiguous that It will sunply be a trap for somebody. 

The first proviso reads : 
. That no money shall hereafter bepaid· toanyrailroad compa.nyfor the transporta­

tion of a~y property or troops of the Un~ted States over any railroad which, in 
whole or m part, was constructed by the ru.d of a grant of public land on the con. 
dition tha.t such railioad shoulll be ." n. public highway for the use of the Govei'D.· 
ment of the United States free from toll or other charge." 

If that clause in the charter makes it obligatory upon the com­
panies to carry the Government troops free, if that be the construc­
tion of it, then this provision ought to go to the Judiciary Committee 
in order to be inquired into. If it goes to that extent, that part of it 
would be all very well; but the charters ought to be examined to see 
if that be the case, and the thing ought to be prohibited. Then the 
next clause here is certainly a most ambiguous thing to put into a 
law: 

Constructed by the aid of a grant of public land, on the condition that such rail­
road should be "a public highway for the use of the Government of the United 
States free from toll or other charge" or upon any other conditions for the use of 
such road for such transportation. 

Suppose the other condition should be that they should pay so 
much or should not pay higher than a certain rate. This proviso 
says they shall not pay at all. The very condition in the charter 
may be a certain rate of payment. Then this will be clearly a violu,­
tion of good faith. Suppose there should be a land grant (I do not 
know of any) upon the condition that the Government shall have 
the use of the road for one-fourth what the public pays. Now this 
amendment would say," You cannot pay that one-fourth." It is loosely 
drawn, and you do not know what it cloes mean. I say this kind of 
legislation, without being examined by the Judiciary Committee, is 
dangerous. I do not know what roads it applies to. I clo not know 
what it is meant for. That is the reason I am opposed to it. I think 
at all events this ought to be stricken out or go to the committee to 
have somebody examine it and see what it does mean. There are 
some lawyers on that committee no doubt who will know what it does 
mean. 

Mr. ALLISON. I will say to the Senator it is the law now, as he 
will see if he examines the statutes. 

Mr. STEW ART. So much the worse. Why repeat it f 
1\Ir. THURMAN. It is in last year's appropriation bill. 
Mr. ALLISON. The exact language is in last year's appropriation 

bill. It is operating now. 
Mr. STEWART. Is the clause of the first proviso," or upon any 

other conditions for the use of such road for such transportation," in 
the act of last y.ear f 

Mr. ALLISON. Yes, sir. 
1t~ •. STEW AR':f. Tha.t shows th~t it ought to have gone to the 

Judiciary Committee. I do not believe the Committee on the Judi­
ciary would have recommended it. 

Mr. ALLISON. I thought the Senator said the Judiciary Commit-
tee recommended it Y 

Mr. STEWART. Not this. 
The PRESIDING OFFICER. The Senator's time has expired. 
Mr. STEW ART. I had not got to the most absurd part of this thing. 
Mr. ALCORN. If I have an opportunity, I will vote to strike out 

this prc;>vis? for the ;reason that ther~ is no condition, as I unclerstanu 
the ree1tat10n here, m the acts granting land which requires the rail­
roads to transport the troops of the Government of the United States. 
If there be in any of the grants of land a condition that the railroad 
company shall transport the troops of the United States over the road 
when built free of charge, I will observe that condition and am rea<l.y 
to enforce it. But here is a provision-

That no money shall hereafter be paid to any railroad company for the tranapor· 
tation of any property or troops of the Unit.ed States over ::toy railroad which iu 
wholo or in part, was constructed by the aid of a. grant of public land on the cmi.cli· 
tion that such railroad should be-

Whatt 
should bo "a public hi,ghway for the use of the Government of the United States 
free from toll or other charge. 
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I am willing to assert the right of the Government in such cases to 
the ·use of a road, to assert tha~ it is a public highway, that it is sub­
ject to the use of the Government as a public highway, and that over 
it it can transport its troops and 'its property free from charge; bnt 
I am not willing here to say that the railroad shall do what it has 
not undertaken to do, what its charter does not bind it to do; and no 
court under heaven will ever decide that railroads are required to 
comply with a condition that they have not undertaken to perform 
in their charter without compensation. There is a railroad. It is a 
public highway. The Government of the United States can take it 
and use its own rolling-stock if it sees proper to put it upon it, and 
can transport its troops and property over that roatl; but what you 
say here the road shall do is something the railroad has not under­
taken to do or perform. Congress cannot require that that railroad 
shall do and perform that which they have not undertaken to do and 
have not by implication bound themselves to do. 

I take the bill as I see it on its face. I know very little about 
railroads; but I know the law of the case, if I know anything, is 
not sufficient to bind the roads to the contract and to the conditions 
that you here undertake to require them to :perform. I state that as 
a legal proposition. . 

Mr. WRIGHT. The question is on the amendment offered by the 
Senator from Minnesota Y 

The PRESIDING Ol!'l'ICER. It is. 
Mr. RAMSEY. As modified. 
The PRESIDING OFFICER. The modification is accepted. 
Mr. WRIGHT. Which is to add the language proposed by the 

Senator from Minnesota between the word ':act" and "provided" in 
line 141. The language immediately preceding is-

But nothing herein contained shall be coustrned as preventing any such railroad 
from bringing a. suit in the Court of Claims for the charges for such transportation, 
and recovering for the same if found entitled thereto by virtue of the laws in force 
prior to the passage of this act. 

Then comes the proviso, in substance that where an action has been 
brought in the Court of Claims and an adjudication had thereon, as 
it is now modified, a final adjudication in the court of last resort, it 
shall not be necessary for anot,her railroad in like cases to bring ac:. 
tions, but they can recover in vjrtue of or by force of the adjudica­
tion in the other cases. In other words, I understand the principle 
contained in this amendment is that the adjudication in the one ca-se 
shall be conclusive a-s against the Government in all other like cases. 
It seems to me that that is certainly the most extraordinary doctrine 
in a, statute. Whatever may be the circumstances under which the 
first suit is broughtandadjudioated, whetherthe Government be fully 
prepared for such adjudication or not, whether it was well attended 
to or not, whatever may be the circumstances under which the judg­
ment was rendered, whether the testimony was prepared well or not, 
or whether it wa-s well presented or not, then the Government is to 
be concluded in all like cases as to other companies in their situa­
tions. 

Mr. EDMUNDS. And leave it to an executive officer to deter­
mine. 

:Mr. WRIGHT. And to leave it to an executive officer, as the Sen­
ator from Vermont suggests, to determine whether they are like cases 
or not. This officer determines that it is a like case and makes the 
allowance; and where is the security of the Government as to that 
determination 'f I think you have never found any such rule as this 
applied in the courts of the country. Why do you incorpora.te into 
an appropriation bill a doctrine which it seems to me is most extraor­
dinary Y No man can tell where he can have this determined so 
far as these allowances are concerned. Where there may be but 500 
o-r $1,000 involved without reparation on the part of the Government, 
an executive officer determines that it is a like case, and there comes 
up, not 1,000, but $10,000 or 1,000,000 or more; and if he says it is a 
like case, that decides the whole question and the Government is 
bound. I should be surprised if the Senate would put this amend­
ment in this bill. 

.Mr. BOGY. It seems to me that the proviso from line 126 down to 
line 149 ought not to be adopted. We cannot in this way modify the 
rights of these railroads, whatever those rights may be. If indeed 
any of these railroads have no right to charge, that matter is fixed 
by law. If they are allowed to make a charge by charter, that is 
also a right. I therefore believe that the entire proviso should be 
stricken out; the first part particularly, because it does say in so 
many words that no railroad which has received a subsidy in land 
shall charge for transportation, although it may be in so many words 
in the charter that it may charge. It says no railroad having received 
a subsidy shall charge for such transportation, no matter whether 
the right was given in the charter to charge or not. 

Again, by a law passed a short time ago some of the railroads have 
a right to charge one-half and get the amount of money for it and 
the other half goes to their credit. Now, without going into this 
thing in .five minutes, which cannot be done, it does seem to me the 
whole clause should be stricken out and let these railroads stand on 
their rights as now fixed by law and fixed by charter. You cannot 
modify these rights by legislation. The view taken by the Senator 
from l\lissi ippi [:i\fr . .ALcoRN] is entirely correct. These conditions 
do not obligate these railroads to transport the troops and munitious 
of war. The condition was that the road itself should be at the use 
of the Government, not the means of transportation over the road. 

No court in the world would construe it differently. The Senator 
from Missis ippi is perfectly right about that. That has been the re­
ceived construction. Therefore it seems to me we are attempting to 
legislate on a subject not exactly germane to this bill and which will 
be a nullity if it conflicts with the present law. You cannot change 
the rights of these pariiies, whatever tho e rights may be. They are 
fixed by charter and fixed by law, and nothing in this bill can change 
any of those rights. Therefore, if in order, I move to strike out from 
line 126 down to line 149. 

.Mr. MORTON. I do not agree in the construction of the language 
quoted in this clause with the Senator from Mississippi or the Sen­
ator from Missouri. That was not the intention when the clause 
was put into various railroad grants. Theideaof these Senators is that 
the Government of the United States has a right to use the track free, 
but must furnish its own machinery, must furnish its own transpor­
tation upon the railroad track. That was not the idea when that 
clause was originally inserted in the railroad acts. The framers of 
those various acts understood just as we understand now that rail­
road companies furnish their own transportation, have their own 
locomotives and cars, and ·that the United States do not keep loco­
motives and cars to run upon different railroads that they may have 
occasion to use. Therefore the idea that that language means that the 
Government may use the tracks but must furnish its own transporta­
tion or rolling-stock, it seems to me cannot bear examination for a 
moment. When these land grants were first made containing these 
conditions that the Government should have a right to transport arms 
and munitions free of charge, giving lands that in some cases were 
sufficient to build the entire road, the idea was that the company 
were to take their own locomotives and rolling-stock and transport 
troops free of charge. I know the other construction haa been claimed, 
but I never gave it a moment's consideration. · 

I do not understand this whole proviso, and I would like to know 
what it means. I thought when I first read it that it was plain 
enough. The first branch says-

That no money-
No money at any price-

shall hereafter be paid to any railroad company for the transportation of any prop· 
erty, &c., over any railroad which, in whole or in part, was constructed 'by the 
aid of a grant of public land on the condition that such railroad should be "a public 
highway for the use of the Government of the United States free from toll or other 
charge"-

Upon such a road no money is to be paid; and no money is to be 
paid further-
or upon any other conditions for the use of such road for such transportation. 

What does that mean Y What are the "other conditions" which 
are referred to f They are not conditions for cheap transportation, 
for half fare, low rates, or uniform charges, because it begins by 
saying "that no money shall hereafter be paid." Therefore the other 
conditions must be that the road shall be absolutely free to the 
United States. Now when you come to apply that to the concluding 
part of the proviso it becomes absmd: 

That the foregoing restriction shall not apply, for the current fiscal year, :p.or 
thereafter, to roads where the sole condition of transportation is that the company 
shall not charge the Government higher rates than they do individuals for like 
transportation, and when the Quartermaster-General shall be satisfied that this 
condition has been faithfully complied with. 

After the next fiscal year this restriction shall apply to a road, 
that the Government is to be charged no more than individuals, but 
the restriction is that no money is to be paid. That is the beginning 
of it, that the Government is to pay no money ; but this restriction 
is not to apply to a road where the Government is to pay no .more 
than individuals until the year after next, and then after next year 
it is to pay -no money according to the original restriction, so that it 
makes it absmd. It strikes me the whole thing is rather clumsy. 

Mr. ALLISON. I think very likely the Senator from Indiana is 
right in reference to the operation of this clause. The clause dowu 
to "Provided further," in line 139, is precisely the lang-uage of the 
law of last year, except that that provision only applied to the ap­
propriations of that year, and this provision is now made permanent. 
The language" or upon any other conditions for the use of such road 
for such transportation," was inserted in the bill last year, I take it, 
to cover the point made by the Senator from Ohio ; that is, that no 
money should be paid to any of the Pa{}ific Railroads for transpOl'­
tation, because there was a condition placed upon those railroads with 
reference to the transportation, but not the particular condition con­
tained in tho land-grant roads. That was a sort of omniwnt gatl1R1"1t11t 
provision, which was to take in every railway that had received sub­
sidies from the United States. When the Senate came to consider 
the proviso beginning on line 139, they found that the law provided 
that certain railway companies were permitted to charge the Gov­
ernment of the United States the same rates for Government trans­
portation that they charged other transporters. Now, manifestly it 
would be unjust to say that that class of railways should transport 
Government troops and supplies for nothing, because that was not 
the agreement. Therefore this latter proviso was inserted with a 
view to exempt that class of railways from the provision contained 
in the fhst proviso. That is all there is of it. 

Mr. MORTON. What I call my friend's attention to is this: that the 
restriction which is to be found on lines 126, 127, and 128, "that no 
money shall hereafter be paid," is in terms applied to a railroad com-
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pa.ny: after you pass to line 144, at the end of two years from this 
time, where the only restriction was that it should not charge .more 
to the Government than it charged to inilividuals; and the Govern­
ment is prohibited by the first restriction from paying it at all. 

Mr. ALLISON. I would say that perhaps in line 140, whe1·e the 
words "foregoin~ restriction" occur, the latter should be '' restric­
tions;" and I think it ought to be strictly "that the foregoing re­
strictions shall not apply to the current :fiscal year nor ~hereafter to 
such railways," &c. · 

Mr. MORTON. But is applicable thereafter, and the "foregoing 
restriction" is that "no money shall be paid." It seems to me it 
rna kes it absurd as applicable to that second class. 

1\fr. ALLISON. That is to say, the foregoing restrictions shall not 
apply to the current fiscal year nor thereafter to this class of rail­
wa,ys; that is, there shall be no restriction upon this class of rail ways. 
I think that is the meaning of it. · 

Mr. INGALLS. Strike out of the sentence the words "for the 
cun-ent and next fiscal years." 

Mr. ALLISON. That is stricken out already by an amendment. 
The language now is-

Tha.t the fore<roinrr restriction !!hall not apply for the current fiscal year nor 
thereafter to roa'tts w'here the sole condition of transportation is that the company 
shall not charge the Government higher rates than they do inuividuals for like 
transportation. 

It seems to me that is plain enough. Now, with reference to the 
policy of this provision, I think it is perfectly cle:.tr. The United 
States up to last year paid these land-grant railways for the trans­
portation of troops and materi:.tl of war. They did so during the 
whole period of the war. They refused at first to do so, but the rail­
ways refused to transport Government material. I remember per­
fectly well, and so do many other Senators, the long contest with the 
Illinois Central Railway Company. The Illinois Central Railway 
Company said to the Government, "You may take om' road, but we 
cannot afford to tmnsport the tro~ps and supplies necessary to be 
transported by ns during the war." Finally a compromise was made, 
by which the Government paid the illinois Central Railwa.y Company 
66! per cent. of the amount paid to it by others for transportation. 

Mr. EDMUNDS. Contrary to the charter. 
Mr. ALLISON. I do not say whether it was contrary to or in 

accordance with the cha.rter. The Government did so pay that 
company a large sum of money. Congress last yen,r inserted the 
provision that this money should no longer be paid, and that these 
companies should go to the Court of Claims and settle their rights, 
whatever they might be. · 

The PRESIDING OFFICER. The Senator's time has expired. 
Jltfr. THURMAN. I move to strike out the last word of the amend­

ment. 
The PRESIDING OFFICER. The Senn,tor is entitled to five min­

utes on the new alllendment. 
Mr. THURM.AN. Now I ask the attention of the Senn,tor from 

Indiana. The Senator from Indiana assumes that there are railroad 
charters or acts granting subsidies to railroads in which there :.tre 
provisions that the railroad company shall carry the troops and mu­
nitions of war of tho United States free of charge. I have to say to 
him that if there is any such railroad grant or railroad charter, I h:.tve 
never seen or heard of it. The grant made by the Government to aid 
Ohio and Indiana in the construction of their canals contained exactly 
that provision; but in any railroad grant or raiho:.td charter or rail-
road snbsidy bill I have never seen such a provision. · 

Mr. MORTON. The grant to the lilinois Central is an instance. 
Mr. THURMAN. No, sir. Now I will show the Senator he is mis­

taken. On the 20th of April, 1870, when the resolution respecting 
the Northern Pacific Railroad was under consideration, I moved this 
amendment: 

Mr. THURMAN. I move this amendment to come in at the end of the resolution: 
"And the rights and privileges hereby conferred upon said company, and the grants 

of land hereby made to it, are conferred and made upon this conditjon : that said 
company, its successors and assign~. shall forever transport over said road and its 
branches, free from any toll or charge, all the troops, produce, stores, and munitions 
of war that may belong to the United States." 

There was a distinct proposition. ·In opposition to that :Mr. How­
ard, of Michigan, the chairman of the Pacific Railroad Committee, said 
as follows: 

Mr. HowARD. In reply to the honorable Senator I beg only to read the eleventh 
section of the charter, which says: 

"And be it further enacted, That said Northern Pacific R~ilroad, or any J?art 
thereof, shall be a post-route and a military road, subject to the use of the Umted 
States for postal, military, naval, and all other Government service, and also sub­
joot to such regulations as Congress may impose restricting the charges for such 
Government transportation." 

Showing that charges were to be made for Government transporta­
tion, but enabling Congress to regulate the tariff. Then he said : 

Is not that reasonable and sufficient 1 
Mr. THURMA...'<. Is that enough~ I say that was not enough in the original 

bilL The very passage read by the Senator shows that the company is t-o have the 
~~~~~e~~~~t s~~~e~at it ought never to be allowed to charge anything for 

Mr. HOWARD-

Now I call the attention of my friend from Indiana-
Mr. HOWARD. So has the lllinois Central, and we paid that company five or 

eight million dollars durin.&: the war for the transportation of troops. So bas the 
Union Pacific and the Calirornia Pacific road. We are payina them annually lib­
eral charges for the tronsportation of all sorts of military suppues and troops. So 

with the Ea.stcrn ~ivisio~ tllrongh K~sas, and the same cL'Lusc is in all our mil­
road .cha~ers, I believe Without exception, the Government sta.udinn- in no better 
relation m respect to tran portation thau an individoal stanus with tflis exception 
that Congress may regulat~ the rate of charges on all these ro~ds. ' 

'l'hat .was the st.a.t.ement made by that very well-informed Senator 
the chairman of the Pacific Railroad Committee. After a Ion rr debate' 
in .w!rlch I insisted:;md others insisted that as we were conferrlng ne~ 
pn:Ueges and making l~rge additional grants to the Northern Pacific 
~ailroad, we ought to Impose this additional condition, the ques­
ti~:m at last came to a vote; and let us see how the vote was. I am 
very glad to say th~t the Senator from Indiana was with me on that 
vote. Those who Yotecl for my amendment were twelve and twelve 
oruy: ' 

Messrs. Ames, Bayard, Boreman, Cameron, Casserly, Harlan, l\IcC1eery Morton 
Pratt, Saulsbury, Willey, and Yates-12. ' ' 

Those who voted in the negative were: 
Messrs. An~ny, Bt:<>wnlow, Chandler, Cole, Corbett, Cragin, Fenton, Flanaaan, 

Fowl~r, ~amlin, Harns, Howard, Howe, Kellogg, McDona1d, Morrill of .uabe, 
~orrill of Vermont, Norton, Nye, Osborn, Patterson, Pomeroy. Ramsey, Revels, 
Ri~e •. Robertson,. Sawyer, Scott, Spencer, Stewar-t, Sumner, Thayer, '£rum bull, 
Will1ams, and Wi.lson-35.-0ongressional Globe part 4 2d ses ion 41st Con!!ress 
1869-70, pages 2846, 2847, 2868. ' ' "' ' 

The PRESIDING OFFICER. The Senator's time ha expired. 
Mr. THURUAN. Now I move to strike out the l:;~,st word in the 

last amendment in order that I may finish what I have to say and 
then I shall not trouble the Senate any more. ·' 
. I re.a.d that to show that, according to that statement-and I be­

lieve It to be true-we have never required what should have been 
required; we never have required one of these raih·oad companies to 
whom we have made these immense grants, to carry the muniti~ns 
of war and traops of the United States. 

Mr. EDMUNDS. May I ask the Sen:.tt.or a question T 
Mr. THURMAN. Certainly. 
Mr. ED~fUNDS. Has his attention been called to the fourth sec­

tion of the ~ct .of the 20th of September, 1 50, grantinO' lands to the 
State of Illino1s and several other States in aid of rafuoacls amonrr 
them the Illinois Central, which declares-· ' 0 

. That the said la_nds hereby gra_nted to the said State shall be subject to the 
dispos.al of. the Leg1s l~tm·e thereof, for the purposes aforesaid ancl no other ; and 
the s:ud railroad and branches shall be and remain a public hlrrhway for the use of 
the G~vernment of the United States free from toll or other charge upon the trans­
portation of any proporty or troops of the United States1 

l\fr. IORTON. I thought I was not mistaken about that. 
Mr: ~HURMAN. That comes to the exact question here. That 

I;>rOVlSIOn wn.s th~t the road ~hould be a public highway free from toll 
for what T The rnterpreta.t10n put upon it was not that the company 
was bo_nncl to perform the service, not that the company was bound 
to fmrush the cars, n.nd servants of the company to manaO'e them and 
carry the troops, but on the contrm.·y it was that it simply autho{·ized 
the .Government to t.ak.e possession o.f the road so f s was necessary 
for Its own transportatiOn, and run 1ts own cars upon it. 

Mr. EDMUNDS. Who put that construction upon itT 
1-.fr. T~UR~. The ~ov~rnment put it on it, a,nd, as Mr. Howard 

truly said, paiCl the lllin01s Central $8,0001000 for transport.inrr 
troops and munitions of war during "the late unpleasantness." 0 

1\fr. STEWART. The question came no here and was discussed by 
Judge Trumbull at grea,t length, and the-Senate decided it. 

Mr. THURMAN. Certainly. The second proviso in this bill e:ffectu­
all.Y nullifies the first o~e and ~akes the whole thing nugatory. There 
bemg the second proviSo saymg wherever the provision in the law is 
that the company shall carry the property or troops of the United 
States at the same rate charged individuals, then this provision. shall 
no~ app~y, and every coml?a.ny being precisely in that category de­
scnbed m the second provlSo, the second proviso kills the first one 
stone dead, except that it opens the doors of the Court of Claims to 
the Lord only knows how many suits and the Government to ever so 
much litigation. 

I withdraw my metion to strike out that word; I do not know 
what the word was. 

Mr. INGALLS. I understood the Senator from Ohio to say that 
D? ~ant of land had been made to a railroad companyupon the con­
ditiOn that the company should transport the troops and munitions 
of war free of charge. 

1\fr. THURl\fA.N. I said I bad never seen such a one an<l the chair­
m::m of t~e Committ~e on Pacific Rail~oads, (1\fr. Ho~ard,) who was 
an exceedmgly well informed man, said, as I 1 ead in the bearing of 
the Senat.e, that there was no such case. 

Mr. INGALLS. I beg to call the attention of the Senator to chap­
ter 270 of the laws of 1866, and I read fi·om section 3, w bich says: 

That the grant of lands hereby made is upon condition that said cowpan:v aftor 
the constmction of its road, shall keep it in repair and use and shall at afi' times 
transport troops, mUllitions of war, supplies, and public s~res upon its roatl for 
the Government of the United States free from all cost or charo-e therefor to th<> 
Government when required to do so by any Department thereof."' 

:Mr. THURMAN. Whn.t road is that 'I I a.m very glad to find ~oe 
such law. 

l\fr. INGALLS. This is ":.tn act granting lands to the State of 
Kansas to aid in the construction of a southern bmnch of the Union 
Pacific Rail way and Tel~ graph, from Fort Riley, Kansas to Fort Smith 
.Arkansas." That road is now in operation. ' ' 

Mr. TIIURUAN. That is the only one the Senator will find. 
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:Mr. MORTON. That statute declares that the company shall trans­
port free of charge, which means of course with her own rolling ma­
chinery. 

1\lr. THURMAN. That is only one little bit of a road. 
Mr. BOGY. I wish to make an inquiry. Is my motion in order 

that I made awhile ago as an amendment to the motion of the Sen­
ator from Minnesota to strike out from line 126 down to line 149 Y 

The PRESIDING OFFICER. The motwn is in order, but the 
question must first be put on the amendment proposed by the Senator 
from Minnesota to perfect the proviso proposed to be stricken out. 
The Chair will entertain the motion of the Senator from Missouri, 
but the motion of the Senator from :Minnesota has priority. 

Mr. HOWE. I want to make a suggestion, not to take any part in 
this debate. The Senator from Kansas has called our attention to 
the conditionlil named in a charter granted in 1866. That was after 
there had been several protracted discussions in the Senate as to 
what was tbe trne interpretation of the conditions employed in the 
earlier grants, which conditions were that the roads should be a pub­
lic highway for the use of the Government, conditionlii which made a 
charge upon the roadway and not up.on the company. 

.Mr. EDMUNDS . . As was claimed. 
Mr. HOWE. As was claimed, and as was decided by repeated votes 

in both Houses. To avoid that construction it seemlil that in· subse­
quent grants, I do not know in how many, different language was 
employed with a view of making the charge upon the company in­
stead of the roadway. Undoubtedly, I think that the language em­
ployed in the charter just read by the Senator from Kansas does 
make a charge upon the company. 

Now the question I want to put is whether roads or companies 
having such grants as the Senator from Kansas ha~ referred to will be 
concluded by the language employed in this section Y This language 
says that no money shall be paid for transportation over roads where 
the Government has a charge upon the track; but there are other 
roads, it seems, where the companies are bound to convey property 
free. It seems to me those are excluded. 

Mr. ALLISON. No: "or upon any other conditions." 
Mr. HOWE. Then if they are included at n,ll it is by the force of 

that last clause. 
:Mr. ALLISON. Yes, sir. . 
:Mr. HOWE. And that would include all milways. Then if you 

had made a grant of land to a company or to a State coupled with 
no condition in the world except that the road should be completed 
in ten years-nothing said about carrying troops--

Mr. ALLISON. The language is, "conditions for the use of such 
road." 

Mr. llOUTWELL. The condition on which the grant was made. 
:Mr. HOWE. There is a condition, but if you mean to make these 

the operative words to hold the company which is expressly charged 
with the duty of carrying, it seems to me it will include all others. 

Mr. RAMSEY. Does the Senator recognize the distinction between 
these simple land-grant roads and that Southern Kansas road which 
hail not only land grant but the bonds of the Government f 

Mr. EDMU1-.T))S. My impression is that the amendment propoiied 
by the Senator from Missouri, l :Mr. BOGY,] when it comes to be in order, 
is the true one to adopt until this subject can be looked into, and 
that is to strike out the whole of this proviso from line 126 to line 
149. The Senator from Wisconsin has very aptly put the case on the 
words in lines 132 and 133, that if there were any conditions upon 
which a road was to be built no money is to be paid; and then he 
says that if the condition is that it shall be limited to a certain time, 
that is a condition, and of course it would not be just to say you 
would not pay money to such a corporation. On the other hand, 
there are some of these roads in whose charters or grants there are 
provisions that the aid we have given to them is a part of a general 
contract, one of the terms of which is that the interest shall be kept 
up-that is my construction of it; people differ about that, but I 
suppose I am right in that construction; another of the terms of 
which nobody disputes is that 5 per cent. of the net earnings shall 
be actually paid into the Trea{)ury in order to secure a sinking fund 
for meeting the obligations of the United States in the way of bonds. 

If the Senate cares enough about protecting the interest of the 
United Et.ates to examine this question, I think the motion of the 
Senator from Missouri, whP.n it comes to be in order, ought to prevail, to 
strike out this whole proviso in order to have time to examine the ques­
tion and to make such a provision as will secure the interests of the 
United States. Now, I ma.intain for one that if we ha,ve advanced 
money in aid of any particular railroad in paying interest upon its 
bonds or our bonds given in its aid, that company has no right, 
although it may be entitled to transportation pay like any other road 
W1th whom we have no relations at all, to ask us to pay it for trans­
portation a certain sum of money so long as it owes a certain other 
Rtun of money which we have paid for interest upon its bonds. That 
is what I think. Other Senators may think otherwise. 

Mr. SCOTT. That is already provided for in the act of 1873. 
Mr. EDMUNDS. That is provided for in the act of 1873, but this 

act of 1875 is a later act than the act of 1873 ; and if we in this act 
of 1875, this Army appropriation bill, provide for payment of moneys 
for transportation affirmatively, without any reference to the former 
acts, then the Executive Departments and the paying officers will be 
pressed by these railway companies to pay them, by force of this act, 

as the la.test expression of congressional will instead of the act of 
1873, and a pretty plausible argument might be made perhaps in sup­
port of that idea. It might be argued that we had receded from the 
position that we took in 1873, had by this act authorized the payment 
of money to railroad companies that were owing us all the time. 
Now for one I do not wish to do that. 

If it be true tha.t any railway company owes ihe United States for 
interest paid or owes the United States on the 5 per cent. which ought 
to have been paid into the Treasury on net earnings, then I think we 
are bound to the tax-payers by the highest possible obligations not to 
pay money to such a company until their engagements are made good. 
It is a ca{)e of set-off. So I think we ought to strike out this whole 
proviso in order that a cla.use may be framed which will put us on 
our jnst rights, whatever they may be thought to be. 

When you come to the amendment :proposed by the Senator from 
Minn.esota to add to the clause as it now stands, that to my mind 
is very objectionable indeed. It leaves to the executive officer, 
who may not be a lawyer, who may not be instniCted by the 
Attorney-General, and to him through his clerks, he bein$ unable to 
attend to everything, to decide that money shall be paia because it 
is in conformity to some previous decision in another case, when if 
it were left to a court no such decision would be made. In other 
words, you invest the executive officers of the Government with a 
judicial discretion in paying money out of the Treasury which in the 
end ought not to be paid. I think, therefore, that the amendment 
of the Senator n·om Minnesota ought not to be agre8d to, and that 
the proposal of the Senator from Missouri ought to be, to strike out 
all this proviso in order that a proper section may be framed. 

Mr. RAMSEY. I ask the Senator from Vermont whether at this 
time it is not the practice of the Departments to receive the adjudi­
cations of the courts and act upon them Y 

Mr. EDMUNDS. I will answer the Senator from Minnesota. 
Undoubtedly it ought to be the practice of the Executive Depart­
ments to obey the law; but when, as has be~n shown in regard to 
every one of these railroads, there is some variation of circumstances, 
some variation of statute and all that sort of thing, it is very unsafe 
indeed to say that because one case is decided you will allow an 
Executive Department to determine that that is an authority for 
doing something else under a different charter--

Mr. RAMSEY. Bnt the cases must be identical. 
Mr. EDMUNDS. That is not what the amendment says. 
Mr. ALLISON. I think there is some force in the statement made 

by the Senator from Vermont. The committee followed the lan­
~uage of the existing statute until we reached the last proviso, and 
It having passed through the scrutiny of the Senator from Vermont 
and every gentleman on the Judiciary Committee, or at least through 
the Senate last year, we did not scrutinize the language again. 

:Mr. EDMUNDS. Not our scrutiny. 
Mr. ALLISON. I think there is, as I said, force in his suggestion, 

and therefore I shall move to la.y the amendment of the Senator from 
Minnesota on the table; and that being done I shall consent to strike 
out the entire proviso from line 126 to line 149, so that the matter may 
be perfected in the conference committee. 

The PRESIDING OFFICER. The Senator from Iowa mons to lay 
on the table the amendment of the Senator from Minnesota. 

lli. RAMSEY. I suggest that this matter can be perfected by a 
committee of conference. 

'fhe PRESIDING OFFICER. Debate is not in order. 
.Mr. RAMSEY. I was only going to ask the Senator from Iowa to 

withdraw his motion and allow this amendment to be accepted and 
have the whole matter go to a, committee of conference. 

Mr. ALLISON. I would not like to do that. I insist on my mo­
tion. 

The PRESIDING OFFICER, (Mr. FERRY, of 1.fichigan.) The Sen­
ator from Iowa moves to lay on the table the amendment of the Sen­
ator from Minnesota. 

The motion was agreed to. 
The PRESIDING OFFICER. The question recurs on the motion 

of the Senator from Missouri [l\Ir. BoGY] to strike out the proviso. 
Mr. HAGER. I find that there are two copies of this bill, and some 

Senators are uncertain what the motion is. If I understand it, it is 
to strike out after the word "provided," on line 126 in the la.st printed 
bill, down to the end of that paragraph. I am not disposed to strike 
out, and I see no reason for striking out this portion of it-

That no money shall hereafter be pa.id to any railroad company for the transpor­
tation of any property or troops of the United States over any railroad which, in 
whole or in part, was constructed by the aid of a grant of public land on the con­
dition that snch railroad should be " a public highway for the use of the Govern­
ment of the United States free from toll or other charge." 

I see no reason for striking that out; on the contrary, I see great 
reason why it should remain. Why should we pay for that trans­
portation if there is an existing bw that it shall be exempt f 

Mr. EDMUNDS. The Senator from Califomia I am sure misun­
derstands me, so far as his remarks apply to what I have said. I do 
not propose to strike it out in the view of not having a provision in. 

Mr. ALLISON. Nor do I. 
Mr. EDMUNDS. But in order to cover the whole subject and have 

a suitable provision, which we cannot do at this moment. 
Mr. HAGER. I have read this long provision over severn,! times, 

and I agree with the Senator from Nevada, that· it is incompre-
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hensible. The subsequent paragraphs are incomprehensible to me. 
Neither can I understand what is the meaning of the committee in 
the bill as reported from line 126 on page 6 down to the end of thB.t 
paragraph. There are reservations and exceptions to the provision 
whlch throw so much obscurity and doubt over it that I am inclined 
to think that the whole provision would be destroyed by the clauses 
that follow: 

Providedjurthe:r, That the foregoing restriction shall not apply for the cuiTent 
fiscal year, nor thereafter- · 

It shall not apply to this year nor thereafter-
to roads where the sole condition of transportation is that the company shall not 
charge the Government higher rates, &c. 

Then there is another provision : 
A net prom:ctea further, That hereafter when troops or officers change st:~,tions their 

families shall receive transportation over land·grantand subsidized railroads which 
recoive no payments from the United States. 

I do not understand that. 
1\fr . .AL.LISON. '!'hat is out now. 
l\1r. HAGER. It ought to be out. I will move, in order to get at 

this thing specifically, to strike out :ill after the words " United 
States," in line 136, to the end of the section. That willleB.ve in the 
'only substantial part there is. That will leave it to read from the 
word "provided" down to " United States" without any "ifs" and 
"ands" or reservations or exceptions, and then it will be a matter for 
the courts to determine what the rights of the respective parties are. 
I think it is not proper for us t_9 invite litigation and invite prosecu­
tions against the Government of the United States in a matter where 
we have the right to declare the terms on which a railroad shall 
carry freight, &c.; and yet that is the purport of this bill. We abso­
lutely invite companies to go before the Comt of Claims to prosecute 
for the very things that we except and reserve and sa.y are reserved 
by the law. If a road is by the terms of the law "a public highway 
for the use of the Government of the United States free from toll or 
other charge," why should we say "provided nothing herein con­
tained shall prevent" them from bringing a suit to recover that 
which we say is declared by law to be exempt from charge f That is 
incomprehensible to me. Therefore I make this motion to strike out 
beginning with the word" but" in line 136, to the end of the paragraph. 
That will leave the exception without the provisions, which look to 
me as if they were intended rather for the benefit of the companies 
than of the Government of the United States. 

The PRESIDING OFFICER. The Senatm"s time has e.A'J>ired. 
l\Ir. MORRILL, of Maine. Did the Senator make a motion'? 
The PRESIDING OFFICER. The Senator from California bas 

moved to strike out a part of the paragraph. 
Mr. MORRILL, of Maine. Which part¥ 
Mr. HAGER. I move to strike out from line 136 after the words 

"United States" to the end of the paragraph. 
Mr. MORRILL, of Maine. I have not been in the Senate while this 

discussion was going on, but I did pay some attention to these pro· 
visions in the committee. My understanding of them is that they run 
with the historic facts of legislation by Congress. First, it is pro­
vided that as to that class of roads which agreed to do free the busi­
ness of the Government that they shall have no compensation and 
forbids the Government paying compensation. As regards the next 
class of roads, it provides that they shall charge the Government no 
more than they char~e individuals. I think that is eminently fit. 
As to the third class 1t is undoubtedly in exce of any provision of 
any statute in regard to transportation or any obligation the roads 
have to do transportation for the Government. That relates to the 
imposition of carrying the families of officers or troops. 

1\fr. l\1QRTON. That is stricken out. 
Mr. MORRILL, of Maine. As to tJle rest of it, I think it is in strict 

conformity with the history of legislation on this subject, and I see 
no reason why it should not be adopted. 

Now, can we not have a votef 
The PRESIDING OFFICER. The question is on the amendment 

of the Senator from California to the amendment of the Senator from 
Missouri, proposing to strike out a portion of the paragraph. 

The amendment to the amendment was rejected; there being on a 
division-ayes 4, noes 36. 

The PRESIDING -DFFICER. The question recms on the amend­
ment of the Senator from Missouri [Mr. BoGY] to strike out the pro­
viso from "provided" in line 12.6. 

The amendment was agreed to. 
Mr. ED~IUNDS. I rise to a parliamentary inquiry. I wish to ask 

the Chair what was stricken out by the last vote f The Chair stated 
that it was the proviso. 

The PRESIDING OFFICER. There were two provisos stricken 
out. 

Mr. EDM1JNDS. I merely wished to understand it so that there may 
be no mistake. 

Mr. ALLISON. All is stricken out from line 126 to line 149. 
Mr. EDMUNDS. That is right. 
The bill was reported to the Senate as amended. 
:Mr. HAGER. I understood the Senator from Vermont that when 

the clause was stricken out, it was to be in part restored-that part 
which I tried to preserve. As it now stands, it is legislation in favor 
of these railroads and it is putting omselves in a position not to call 

on them to observe the condition of their sub idy that they should 
be a public highway for the Government of the Unitetl States free 
from toll or ot}ler ?harge. Inasn;mch as that is stricken out, it will 
amount to leg~slat10n to a certam extent that we do not favor tl.at 
proposition, but on the contrary we are disposed to waive that con­
dition and still paY: to the e railroads f?r transportation that ought 
to be exempt. I wiSh to call the attentwn of the Senate to that view 
of the case. • 

The PRESIDING OFFICER. The question is on concurring in the 
amendments made as in Committee of the Whole. 

The amendments were concurred in. 
The amendments were ordered to be engrossed, and the bill to be 

read a thl1.·d time. 
The bill was read the third time, and passed. 

ADMISSIO:N OF COLORADO. 

Mr. HITCHCOCK. I move to proceed to the consideration of 
House bill ~o. 4~5, being a bill to enable the people of Colorado to 
form a const1tutwn and State government, and for the admission of 
the said State into the Union on an equal footing with the original 
Stat-es. 

Mr. ED~flThTDS. I wish to say that the gentlemen who ha~e 
ch!l.rg~ of the. leading business of the Senate by bringin~ forward 
tl;ris bill put 1t _out of my power to m?ve to take up the Clvil-rights 
btll, as I had WIShed to do. I only riSe to say that it is overpower­
ing force, not my wishes, that prevents me makino- a motion to take 
up the civil-rights bill now. 

0 

Mr. SARGENT. I do not think with so thin a Senate we ought 
to fix on the order of business for to-morrow, and for that reason I 
move that the Senate do now adjomn. 

Mr. HITCHCOCK. On that motion I demand the yea.s and nays. 
Mr. CAMERON. Mr. Pre ident, I want to- appeal to the Senator 

from California. Two days ago the Senator from California pre­
vented me by an objection from carrying a bill which--

Mr. EDMUNDS. You cannot pass that now. 
Mr. CAMERON. Yes, I can. Just give me a moment. I want to 

take up that bill for the purpo e of providiug head-stones for the dead 
soldiers in the cemetery at York. 

l\h. ALLISON. I think that ought to be done. 
Mr. CAl\IERO:N. I think it ought to be done, as the Senator from 

Iowa says. I am sme the Senator from California will give way. 
Mr. SARGENT. If I had any idea. that my friend could pass the 

bill I would most certainly do so. 
l\h. CA.l\IERO:N. Of cour e the bill will pass if I have time. 
Mr. SARGENT. I insist on the motion to adjomn. 
The PRESIDING OFFICER. The Senator from 'California insists 

on the motion ·to adjomu. 
1\fr. CAMERON. I tl1ink not. 
l\h. HITCHCOCK. I ask for the yeas aml nays. 
l\h. CAMERON. I think there is a mistake about it. 
The PRESIDING OFFICER. The question is not debatable. 
Mr. C.AMERON. I am not going to debate it, but only to state a 

single fact. 
The PRESIDING OFFICER. The Senator from California insists 

on the motion, and it is not debatable. 
Mr. CAMERON. Well, Mr. President, I am not debating it. 

[Laughter.] Debate means an argument. I h:tvo only asked the Sena.­
tor from California-

["Question."] 
The PRESIDING OFFICER. The question is calleu for, and the 

Chair must put the question on the motion to adjomn. The yeas and 
nays are demanded. 

Mr .. EDMUNDS. I suggest that we divide; perhaps nobody wishes 
to adJomn. 

1\fr. HITCHCOCK. No. I desh·e for a particular reason the yeas 
and nays on this question. 

The yeas and nays were ordered and taken. 
Mr. BAYARD. I desire to say that the Senator from Missouri [Mr. 

Sc~URZ] and the Senator in the chair [1\lr. FERRY, of .Michigan] are 
patred. If he were pre ent the Senator from l\1issomi would vote 
"yea," and the Senator from Michigan "nay." 

Mr. OG~ESBY. The Senator from New Hampshire [Mr. WAD­
I,EIGH] sa1d to me before going out that he was paired with some 
Senator-! have forgotten who it was, [laughter;] and asked me if I 
would explain it when the thing came up. 

The PRESIDING OFFICER. The Chair accepts the explanation. 
[Laughter.] 

The result was announced-yeas 23, nays 27; a-s follows: 
~AS-Messrs. B1!-yard, BoO'y, Coo_per, Davis, Donnis, Eaton, Flanarran, Gold­

thwaite, Hager, Hamilton of ifaryland, Johnston, McCreery, Merrimon,'Norwood1 R-ansom, argent, Saulsbury, Scott, Sprague, Steven on, Stockton, Thurman, ann 
1'ipton-23. 

".A.YS-:Messrs . .Alcorn, .Alli on, Anthony, Boreman, Boutwell, Cameron, Clay­
ton, Conkling, Cra,<Ti.n, Edmunds, Frelinghuysen, Hitchcock, Howe, Ingalls, K elly, 
Lewis, L~an, Mitchell, Morrill of Maine~orrill of Vermont, Morton, Oglcsl>y, 
Ramsey, o:;pencer, Stewart, Windom, and wri"'ht-27. 

ABSENT-Messrs. Brownlow, Carpenter, 'Chandler, Conover, Dorsey, Fenton, 
Ferry_ of Connecticut, Ferry of 1\ficbigan, Gilbert, Gordon, Hamilton of Texas, 
Hamlin, Harvey, Jones, Patterson, Pease, Pratt, Robertson, Schurz, Sherman, 
Wadleigh, Wash~urn, and West--23. 

So the motion to a-djourn was not agreed to. · 
The PRESIDING OFFICER . . The question recms on the motion 
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of the Senator :fi·om Nebraska that the Senate proceed to the consid­
eration of the bill for the admission of Coloraclo. 

The motion was agreed to. 
1\Ir. BOGY. Now I move that the Senate adjourn. 
The question being put, there were on a division-ayes 21, noes 25. 
Mr. HAMILTON, of Maryland. I call for the yeas and nays. 
The yeas and nays were ordered and taken. 
Mr. HITCHCOCK, (when the roll-call was concluded.) I see that 

there is little more than a bare quorum now pre ent. If it be in order 
now, by unanimous consent, I will move that the Senate adjourn. 

1\fr. EDMUNDS. Nothing is in order unt il the vote is announced. 
Mr. HITCHCOCK. By unanimous consent, I suppose- -["No!" 

"No!"] 
'fhe result was announced-yeas 21, nays 25; as follows: 
YEAS-Messrs Bayard, Bogy, Coopl.\r, Davis, Dennis, Eaton, Goldthwaite, Gor­

don, Hamilton of Maryland, .Johnston, K elly, McCreery, Merrimon, Norwood, Ran­
som, aulsbury, Spra<Tue, Stevenson, Stockton, Thurman, and Tipton- 21. · 

NAYS-Mes. r . Aicorn, Allison, Anthony, Boreman, Boutwell, Cameron, Clay­
ton, Conkling, Conover, Cragin, Edmuncls, Flanagan, Frelinghuysen, H owe, In­
galls, Lo,!!an, Mitchell, Morrill of Maine, Morrill of ermont, Morton, Oglesby, 
Ramsey, Stewart. Windom, a.nd Wright-25. 

.A.BSE.NT-Messrs. Brownlow, Carpenter, Chandler, Dor ey, Fflnton, Ferry of 
Connecticut, Ferry of Michigan, Gilbert, Hager, Hamilton of Texas, H.'lmlin, Har­
vey, Hitchcock, .Tone , Lewis, Patterson, Pea e, Pratt, Robertson, 8argent, Schurz, 
Scott~ Sherman, Spencer, Wadleigh, Washburn, and West-27. 

So the Senate refused to adjourn. 
The PRESIDING OFFICER. The Secretary-will read the bill at 

length. 
1\ir. MORTON. Has the bill been taken up Y 
The PRESIDING OFFICER. The bill has been taken up, and will 

be read. · 
Mr. INGALLS. I move that the Senate do now adjourn. 
The motion was agreed to; and (at six o'clock and forty-three 

minutes p . m.) the Senate adjourned. 

H OUSE OF REPRESENTATIVE S. 
TUESDAY, February 23, 1875. 

The House met at eleven o'clock a. m. Prayer by the Chaplain, 
Rev.J.G.BuTLER,D.D. 

The Journal of yesterday was read and approved. 
EXHIBmON OF WORKS OF ART L~ THE CAPITOL. 

Mr. MONROE. . I ask unanimous consent to submit a resolution. I 
have ta-lked with all the gentlemen interested in the matter, and I 
believe it gives general satisfaction. 

The resolution was read, as follows: 
Resol1Jed. That it shall be in order when the sundry civil appropriation bill is 

under consideration in the Committee of the Whole to offer an amendment to said 
bill providing that no work of art, the property of a private individual, shall be 
exhibited in the Capitol without pe=ssion from tbe .Joint~ Committee on the 
Library, given in writing, and making it the duty of the architect of the Capitol 
to carry this provision int() effect. 

Mr. KASSON. That is right i and I want to call attention to the 
fa.ot that the present law on this subject is constantly violated. 

There being no objection, the resolution was considered and 
adopted. 

1 
,.i•i .. ~ PUBLIC BUILDING AT JERSEY CITY. 

! Mr. SCUDDER, of New Jersey. I ask unanimous consent to have 
put on its passage now a bill which simply authorizes the condem­
nation of land for a site for a public building; it contains no appro­
priation whatever. 

The bill (H. R. No. 4458) relating to a site for a public building at 
Jersey City, in the State of New Jersey, was r ead. 

Mr. WILLARD, of Vermont. Has that bill been considered by any 
committee! 

Mr. LOUGHRIDGE. I object to the consideration of the bill 
now. 

ORDER OF BUSINltSS. 
1\Ir. LAWRENCE. I ask consent to report from the Committee on 

War Claims a bill making appropriations to pay claims allowed in 
the Departments. There is no legislation in it. 

AFFAIRS IN LOUISIANA. 
Mr. G. F . HOAR. I rise to make a privileged report, to be printed 

and recommitted. . · . 
1\h'. RANDALL. I rise to call the regular order, unless the gentle­

man from Massachusetts [Mr. G. F. HoAR] says that this report is 
not to come back. 

The SPEAKER. The committee is authorized to report at any 
time. 

Mr. RANDALL. But I desire to reserve the point which I re erved 
in regard to the report of the Alabama committee. 

1\h'. G. F. HOAR. This report is merely presented for printing and 
recommitment. 

Mr. RANDALL. That is all right if it is not to be brought back 
on a motion to reconsider. 

Mr. G. F. HOAR. I hope I may be permitted to make a statement 
which will occupy but a moment. I am authorized by the committee 

to report two resolutions for printing and recommital. I am aJso 
authorized, when they come back from the printer, to call them up 
and have them put upon their passage. 

1\ir. RANDALL. I deny the right of the gentleman to do that under 
the conditions of the case. 

Mr. G. F. HOAR. I am also authorized by the committee to sub­
mit to the House the views of various members of the committee­
the views of the particular individua,Js who sign them. I desire that 
the two resolutions may be ren.d, and that all the statements of views 
may be printed, and the whole matter recommited. 

Mr. RANDALL. Not to come back ? 
Mr. G. F. HOAR. Not to come back of course on a motion to recon­

sider. I also ask that they may all be printed in the RECORD. The 
committee have a right to report at any time. 

Mr. RANDALL. I propose to contest the right of the gentleman 
to bring this matter up again under the right to report at any time. 

Mr. DONNAN. I object to tho printing of these matters in the 
RECORD. 

Mr. RANDALL. If the committe still have the right to report at 
any time after the presentation of this report and its recommitment, 
of com-se we must submit; but I deny tha.t right; and I do not want 
to give the committee any additional right. 

l\1r. FOSTER. In connection with this subject, I submit the views 
of -the majority of the committee. I ask that they be printed and 
recommitted. . 

Mr. G. F. HOAR. I will inquire of the Chair whether the majority 
of the House have not the right to order these papers printed in the 
RECORD Y I have at any rate the right to call for their reading, 
which would necessitate their printing in that way. 

The SPEAKER. They can be printed in the RECORD if the gen­
tlman insists on their being read, as he has the right to do. 

Mr. DONNAN. I object to their being printed in the REcoRD. 
They will no doubt come to us in documentary form. 

The SPEAKER. The Clerk will read the resolutions. 
Mr. RANDALL. I think we h ave got "the cart before the horse." 

Is the report submitted by the gentleman from Massachusetts [1\Ir. 
G. F. HOAR] the majority report or the minority report T 

Mr. G. F. HOAR. It is the report of the committee. 
The SPEAKER. The gentleman from Massachusetts is authorized 

by the committee to make this report. 
l\1r. RANDALL. The question is whether it is a majority or a 

minority report as· made by the gentleman from Massachusetts. 
1\fr. G. F . HOAR. If the gentleman from Pennsylvania had done 

me the honor to listen to me when I addressed the House-­
Mr.RANDALL. Youaremistaken; Ilistenedtoeverythingyousaid. 
Mr. G. F . HOAR. It seems to me the gentleman from Pennsylvania 

is tran gressing t he rules of the House. 
l\h'. RANDALL. In what respect f 
Mr. G. F . HOAR. In intenupting my statement. 
The SPEAKER. The gentlema,n from Pennsylvania will hear the 

gentleman from Massachusetts. 
1\Ir. G. F. HOAR. The two resolutions I reported I am directed to 

report by the committee and to ask they be printed and recommitted. 
The views I report are the views of various members of the com­
mittee who signed their views. The committee authorized them to 
be communicated to the Hou e, bnt they do not bind as an expression 
of opinion anybody but the particular gentlemen who signed them. 
This particular paper is signed by the gentleman from New York, 
[l\1r. WHEELER,] the gentleman from Maine, [Mr. FRYE,] and myself. 
The gentleman from Ohio [1\lr. FOSTER] also proposes to submit an­
other paper signed by others. 

Mr. RANDALL. How many others¥ 
l\1r. G. F . HOAR. A paper containing their views. 
1\lr. HALE, of Maine. Is there any resolution submitted by any 

other members of the committee f 
The SPEAKER. The Chair understands the question. All that is 

submitted for the action of the House comes as the recommendation 
of the committee. The different views in the report contain that 
which the House is not asked to act on at all. That on which action 
is asked will now be read by the Clerk. 

Mr. RANDALL. Mr. Srl!aker, the House has to act on the resolu­
tions, and to do so intelligently it ought to know what are the views 
of the majority of the committee. 

The SPEAKER. They unite in recommending this report. The 
majority of the committee unite in recommending the r eporting o E 
these resolutions. 

Mr. RANJ)ALL. I wish to say that I did not mean to interrupt tho 
gentleman from Massachusetts and I do not think he has a right to 
n ;:flect upon me. I do not think there is any one in this House 
more uniform in courtesy toward other members than myself. 

Mr. G. F. HOAR. There is no gentleman in this House who has a 
more thoroughly comteous nature than the gentleman from Penn-
sylvania. · 

1\Ir. RAJ\'DALL. I do not want to rest under any imputation like 
that made by the gentleman a moment ago. 

Mr. G. F. HOAR. The gentleman interrupted a statement I was 
making to the Chair by an audible personal address to me out of 
order, anti I answered a little impatiently, which I am sorry for. 

l\Ir. RANDALL. l\Iy only object was to have the gentleman point 
out which is the majorit.y report of the committee. 
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. The SPEAKER. The Clerk will read that on which action is -asked 
by the committee. 

The Clerk read as follows : 
FEBRUARY 23, 1875, 

The special committee to which was referred so much of the President's messa~e 
a.<~ relates to the condition of the South report the following resolutions. 

They further submit the views of the various members of the committee. 
For tho committe~. 

GEO. F. HOAR. Ohairman. 
Whereas both ~ranches of the LeW.slature of Louisia-na ha~e requested the special 

committ~e of -this House to investigate the circumstances attending the election 
and returns thereof, in that State, for the year 1874; and whereas said committee 
have unanimously reported that the returning board of that State in canvas ' ing 
and compiling said 1•eturus and promulgating t)le result wrongfully applied an 
erroneous rule of law, bv reason whereof persons were awartled seat-s in the house 
of representatiYes to which they were not entitled ;md persons entitled to seats 
were deprived of thoro. 

.Re&olved, That it is recommended to tbe House of Re_presentn.tives to take imme­
diate steps to remedy such injustice and place all persons rightfully entitled to 
them in -their seats. 
. Resolved, That William Pitt Kellogg be recognized as the governor of the State 
of Louisiana until the end of the term of office fixed by the constitution of that 
State. 

Mr. POTIER. I wish to add one word. The fact is as sta.ted by 
the chairman of the committee that the committee authorized its chair­
man to report to the House two resolutions. The first of those resolu­
tions I believe all the members of the committee concurred in. The 
second resolution the three gentlemen alluded to by the chairman of 
the committee, together with the gentleman from Ohio, [Mr. Fos­
TEU,] concurred in. 

Tho report made by the chairman of the committee is a report to 
the committee by three gentleman-himself, the gentlemanfrom New 
York, [Mr. WHEELER,] and the gentleman from ~Maine, [:Mr. FRYE;] 
and the report presented by the gentleman from Ohio [Mr. FOSTER] 
presents the views of the other four members of the committee. That 
is, of the majority of the committee, the committee consisting of 
seven members. 

1\Ir. MARSHALL. Mr. Speaker, as a. member of the committee I 
wish merely to say now before this passes from the attention of the 
House this morning that while I have united in the presentation of 
the views which have just been submitted by the gentleman from 
Ohio, I desire also for myself to present some additional views to be 
printed and recommitted. llut I do not have them here this morn­
ing, and I wish to state as the reason for not being able to present 
them now that the evidence, that taken by the sub-committee which 
first visited New Orleans and that taken by the other members of the 
committee more recently, has not been printed. Some of it has not 
been written out. A portion was taken by a short-hand reporter re­
siding in Saint Louis; the other reporter being unwell and not able to 
perform the duty assi~ed him. That portion of the evidence I 
believe wa.s taken to Samt Louis and I understand has not yet reached 
the city of Washington. I have been unable therefore as yet to get 
at the language I desired t,o use in presenting my individual views, 
and I shall in a day or two ask of the House the privilege of present­
ing my own individual views in andition to those presented by the 
&entleman from Ohio [Mr. FoSTER] in which I join with him. I shall 
<10 eo I think within a day or two. I suppose it might be understood 
this morning that I would have the right. 

Mr. G. F . HOAR. Ihopethatrightwill be accordecl to the gentleman. 
The SPEAKER. The Chair hears no objection. 
Mr. G. F . HOAR. I now ask for the reading of the entire report. 

But I desire to say that in order to save the time of the House, if tho 
gentleman from Iowa [Mr. DONNAN] withdraws his objection to its 
being printed in the RECORD, I will not ask for tho reading of it in 
the House. 

Mr. DONNAN. I desire to say one word to explaill why I object to 
this being printed in the RECORD. 'Ve seem to be reaching a time 
when almost everybody seeks to have almost everything priuteu in 
the daily RECORD. We print this report as a document and some teu 
thollBand extra copies of it. The only excuse !or having it printed in 
the RECORD that I can conceive is that it may meet theeyes of every 
member to-morrow morning. Now, i_t can be printed and be before 
us just as well in a documentary form to-morrow morning. And we 
will thus save encumbering the RECORD unne essarily. 

One of tho mo t important matt6i-s, jt seems t.o me, which this Con­
gress or the next Congress can consider is how we can decrease t-ho 
bulk of the CONGRESSIO~AL RECORD. In the last session of this 
Congress it reached a bulk of no fewer than seven volumes; and now 
you are so encumbering it that it comes to us each morning with 
forty, sixty, or eighty pages, and it has even boon in excess of that 
one morning last week. 

As a document the usual number of copies of this report can be 
:printed and laid on each member's desk to-morrow morning. There 
1s therefore no necessity for publishing i t in the daily RECORD, and 
no necessity for the gentleman from Massachusetts delaying the 
action of the House hy insisting on the reading of the whole report 
that he may have it go into the REcoRD. · 

1\fr. G. F. HOAR. I appreciate the force of the gentleman's argu­
ment. But I have stated on my responsibility as a member of this 
House that I think all the views which have been submitted by the 
different gentlemen on the committee on both sides are so important, 
and I believe they are so regarded by the House, that this report 
ought to go into the record of the proceedings of the HQuse. 

Mr. HA. WLEY, of Connecticut. Right . 
Mr. G. F . HOAR. And I desire to inquire of the Chair whether 

it is not my right to ask for the reading of the report Y 
The SPEAKER. Undoubtedly. 
Mr. G. F. HOAR. Then I have to ask the gentleman from Iowa. 

if he will require the House to sit here for an hour to list-en to that 
report 

1r. D.A WES. I concur with my colleague [Mr. G'. F. HOAR] as to the 
importance of having the report printed in a permanent form in the 
CONGRE IO~AL RECORD, where it can be readily consulted. But I su~­
gest that this is not a report which my colleague desires to have rea a. 
It is the views of minorities, except the report snbmitted by the gen­
tleman from Ohio, [:Mr. FOSTER.] It is therefore admitted ex gratia, 
and can be admitteu on any terms the House may choose to fix. No 
member I think can insist on having the views of a.ny minmity 
printed in the REcoRD. 

Mr. G. F. HOAR. In answer to my colleague, I desire to say that 
the committee authorized these various reports to be made as ap­
proved of by pMticular members of the committee. 

Mr. DAWES. That may give it a different status. 
Mr. DONNAN. I desire to say a word. Inasmuch as the gentleman 

from 1\Ia.ssa.chnsetts has declared that upon his re ponsibility a a 
member of this House he will delay the action of the House a 
sufficient time to Jtave this entire report rea.u, and inasmuch as I 
think I have shown the House that we may just as well have this 
report on our desks to-morrow morning for the consideration of every 
member in the form of a document, saving its going int.o the RECORD 
and being multiplied in bound volumes, I propose not to have the 
responsibility resting upon my shoulders of delaying the action of the 
House when it is so near the close of t.he ses:5ion and public business is 
pressing us so much. 

But, inasmuch as the gentleman assumes that responsibility aui.l 
insists here upon the floor that he will delay the progress of busine s 
of the House this entire day, if it shall1·equite it, in order to have 
the report read and thereby go into the RECORIJ, 1 will withdraw my 
objection. 

'fhe SPEAKER. No further objections being made, the reports 
will be severally printed for the use of the House; also printed in 
the RECORD, and recommitted to the committee. 

The following is the report submitted by Mr. FosTER: 

The undersigned, a. majority of the Committee on the state of the South, respect. 
fully report: 

That they cannot agree to the report made to the committee by Messrs. HoAB, 
WHEELER, and FRYE. 

The laws inimical to the colored people of Louisiana referred to in their report 
have been repealed for years. Except du.r·ing the schism of Governor Warmoth, in 
1872. the republican party ha-s long bad control of the machinery of the State. 

The late regi tt"ation shows an excess of the colored over the white voters, giving 
90,781 color~d to 76,823. In the ab ence of any direct evidence that the late election 
was not free aml fair, the assumption by tho minority that enou~h colored votera 
must therefore have been prevented from voting at the late election by the recol­
lection of the Colfa.x and Coushatta killin"S and by other riot , w hichoccurred years 
before, to ha.ve changed the result of the election throughout the State, is an as­
sumption so violent-when it is recollected that both tho e parishes elected a. full 
Kellogg ticket by republican majorities-as not to be received, if any other canso 
for the vot~ of tho State C:lll be found. 

Such causes exist and are obvious. .Among them are: 
First. The registration was incorrect, and exceeded the true colored vote. 
The registration was wholly in the hands of the Kellog"' officials, with whom a 

republican committee, with United tates Marshal Pac~ar:I at their head1 co-oper­
ated. In only three parishes did the republican supervisors of :registration make 
any complaint of unfair or insufficient registration. On the other lia.nd, very great 
complaint was made by the conservatives, who specified, with proof, fifty-two 
hundred cases of conceded false r egistration in New Orlea.ns alone; and those con­
servatives who had been co-operatin~r in joint party committee to secure a fair r eg­
istration gave up the effort in despair. 

The census of 1870 (the correctnes of which is not impeached) showed 87,076 
whites a,nd 86,913 colored males over twenty-one years of age. .All the statistics 
and evidenca before us indicated no change in this proportion in favor of the col­
ored vot-ers. Yet the registration of coloretl voters exceeded by 4,000 the t()tal num­
ber of colored adult males returned by the census, while the registra.tiou of white 
voters was 10,000 less. 

Second. The whole number of voters regist~red was 167,664. Of these 146,523 
voted. This is a larger proportion of rt>gistered voters than usually vote in any 
of the Northern States. In an agricultw·ai State, sparsely settled, where long jour­
neys had often _to be ma<le ~ reach tbe polls, it is tutreasonable ~o suppose that a 
greater proportion of the registered blacks would have volunta.nly tw-ned out to 
sustain a government under which the prosperity of the State and their wages and 
the value of their shares of production had steailily declined than usually vote at 
elections. 

Third. Eighteen hundred and seventy-four was a year of political chango, in 
which the vote throughout all the States was seriously affectedagainsttheropub­
lican party- a hange resulting largely from the financial distress of the people, 
and whicli should, therefore, naturally haYe been ~ven gr ater in Louisiana than 
el ewhere. 

Fourth. It became the interest of the conservatives, at lrast at the late election, 
not to intimidate, but to acquire by very fair means the colored vote-. 

Parties who were alleged to have threatened blacks even with refusal of employ­
ment, wore subject to prompt aJTest. It was k-nown that pretexts would be sought 
to deprive the conservatives of the result if they prevailed in the election. It was 
therefore their interest to avoid giving any such pretexts. .Accordin_gly they dn­
termined everywhere to co-operate with and conciliate the blacks. They voted 
down the propositions or suggestions which were made in the early part of the 
campaign for refusal to employ those colored voters who would not co-operate with 
them, and genemlly sought, by combining with colored voters, to carry the election. 

Local combinations against the Kellogg candidates were made in many parishes 
by men of all parties and colors. In several parishes a Union ticket of colored 
conservative votes was voted for and elected. An intelligent colored witne s: 
testified that he "desired better gove1nment," and to that end "wa8 willing to 
swallow the white men if the white men woultl swallow the colored." These causes 
and feelings naturally united to swell the conservative vote in such localities 
exactly as indicated by the returns. 
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Fifth. The en tiro want of any direct evidence t.o show any general intimidation 
of the colored voters. • 

Of course in so large a State it would be impossible thero Abouhl be no instances 
of refusal to employ nor of intimidation. Such occur in every State. But the evi­
dence certainly mdlcates no general intimidation of colored voters, and that such 
intimidation as did exist in the State waa rather in the interest of the republica.ns 
than of tho conservatives. The United States marshal., whose chief was chairman 
of tbe republican State committee, axmedin some cases by blank warrants, and aided 
by Federal troops, made constant arrests before election, but not afterwarll. The 
oversight of the elections and of the returns was in the hands of Governor Kellogg's 
officiafs. Their count and return did show 29mojority of members uf the lower house 
elected by the conservatives without any protest whatever, except in three parishes, 
~~~r&!l;n~~ ~:f' e~~t:fce and duty to protest in any ca.se where violence or 

lmleed, the direct evidence as to the election of 1874, as well as the circum· 
stance , clearly indicate a peaceable anll fair election. In fact, after the visit of 
the first committee and the revisit of the special committee, the Kellogg party, 
with all their machinery for collecting evidence, were una.ble to produce in the 
entire State more than half a dozen persons to testify to anything: impeaching the 
b:cedom anll fairness of the late elections who were not office-holders or connected 
"'1\"ith office-holders. 

.Against uch facts it seems to us idle to assume that tho disturbances so vividly 
pictti.red by the minority could hoNe kept up throughout this Sta.te such a feeling 
of intimidation as wonla justify the assumption that but for that feeling the State 
would bavo gone republican. .All experience shows that the result of the election 
of 1874 in Louisiana, as returned to the returning board, was natural and to be 
onl.v accmmtecl by the reasons we have given. 

\Ve hold, t.berefurt>, that in "ovember, 1874, the people of the State of Louisiana. 
did fairly have a b·ee, peaooable, and full r egistration and election, in which a clear 
con ervative majority wa.s elected to the lower house of the L egislo.ture, of which 
majority the conservatives were deprh·ed by the unjust, illeg2.l, and arbitrary ac­
tion of the returning boar(l. 

To the resolutions reported to the House from the committee, as to the action of 
the returning board, we are all agreed. 

We understand the committee to he unanimous in finding thefacttha.t theaction 
of the retu.Tning board has defeated tho will of the ·people as expressed by them at 
the polls on the 3a of November, 1874. The people then elected to tho lower house 
of their Le~lature a. majority of conservative members; a portion of the conserv­
ative members thus elected were refused their certificates. This is an act of great 
injustice to the individuals, of :.;ravest danger to the State and free government, 
and ought to be immediately corrected by any power competent to correct it. 

The resolution recommending the recognitiOn of Governor Kellogg is based upon 
~en oral information and not upon evidence. On tills point no testimony was taken, 
either by the committee or any part of it. Kello~g may or may not have been 
elected m1872, but there is no evidence to show the fact, or if there be, it has been 
neither sought nor found by t.his oommittee. Messrs. FosTER and PHELPS think that 
the popular belief, takinG. both con 01-vative and radical circles, inclines on the whole 
to justify Kellogg a.nd .renn's claims; and that as K ellogg is and ha.s been the 
acting governor of Louisiana for the past two years, to deny his rigbt and install 
another in his .Place, after this lapse of time, might involve much mischief to the 
le"'al and political interests of the State. 

To avoid the 1.0ischief and confusion of change, a maJority of the citizens of 
Louisiana seem willing to accept a-s a compromise Kellogg's recognition and the 
restoration to the conservatives of the control of the lower house. 

For these reasons Messrs. FosTER and PHELPS do not wish to oppose the r ecom­
mendation that the administration of Governor K ellogg be r ecognized ; neither, 
in view of the fact th'lt they know nothing of the merits of the case as jud,..,ed by 
compet~nt evidence, do they wish to be tmdei:Stood as mging it. Thev only wish 
to record their agreement with those of their associates who believe that such a 
compromise might, by making a termination of the uncertainty in Louisiana, be 
on the whole less intolerable than the present distress. 

But to any r esolution r ecognizing K ellogg Messrs. PO'ITER and MAr. HALL are 
utterly opposed. They find nothing to justify the belief that K ellogg was elected. 
That he seized the government by the aid of Federal troops, through a void and 
fraudulent order which prevented the counting and return of the votes, should be 
a standing presumption against him. When the people, outraged by the abuses of 
his government, had successfully regained the o!llce ho had usurped, he was a.aain 
reseated br Federal power. By the forms of leaislatioa with which h e had" in­
trenched blmself, he once more sor.:~ht to nullify the choice of the people at t he late 
election, and to that end called on tne Federal troops to break up the meeting of a 
leg:isla.ture. 

For Co.ngress to recognize us:trpation so gross and so oppressive is, they think, 
to establi h o. precedent by which, under pretexts that can rea~ily be found, any 
State government may be overthrown, the will of the people nullified, fraud and 
violence made permanent, and republican forms p erverted to destroy liber ty. 

In their judgment aJl that is needed in LolllSiana is to 'vithdraw the Federal 
troops and leave the people of that State to govern themsl'lves. 

. CHARLES FOSTER. 
WILLIAM WALTER PHELPS. 
CLARKSON N. POTTER. 
SAMUEL MARSHALL. 

The following was submitted by Mr. G. F. HoAR: 
The special committee to whom was referred so much of the President's message 

as relates to the condition of the South report the following r esolutions. They 
further submit the views of the various members of the committee. 

For t.he committee: 
GEO. F. HOAR, 

Chairman. 
Whereas both branches of the Legislature of Louisiana have requested the special 

committee of this House to investi «ate the circumstances attending the election and 
r eturns thereof in that State for the year 1874; and whereas said committee have 
unanimously reported that the returning board of that State, in canvassing and 
compiling said r etmns and promulgating the result, WI'Ongfully applied an errone· 
ous rule of law, by reason whereof p ersons wereawardedseatsin the house of r epre. 
sentatives of Louisiana to which they were not entitled and p ersons entitled to 
seats were deprived of them: 

Resolved, That it is recommended 'to the house of representatives of Louisiana 
to take immediate steps to remedy said injustice and to place the persons right· 
fully entitled in their seats. 

Resolved, That William Pitt Kellog~ be r ecognized as the governor of the State of 
Louisiana until the end of the t erm of office fiXed by the constitution of that State. 

The under igned, a portion of the special committee to whom was referred so 
much of the President's message as r elates to the condition of t he South, respect­
fully report: 

The matters embraced in the reference to the committee are of the most serious 
and important character. In several of the Sonthei·n States· a comlition of a.ffairs 
is said to exist which not only impairs the welfare of those States, but greatly en­
dangers the peace and safety of the whole country. It seemed specially important 
to investigate and report to the House the state of things in Loui iana, as all par­
ties there are agreed, for different reasons, in demanct inl$ the immediate interposi· 
tiou of Congress to redress grievances of which thAy bitrorly complain. 

One party in LQuisiana assert that there is a conspiracy in that State, la~ge in 
numbers and stTenntb tlwugh a. minority of the legal voters, to tako possesston by 
force and fraud of the State government; to drive out of the State aU white men 
who will not join in their schemes or r efrain from any active resistance; to deprive 
the n egro of the politJ.cal and legal Iights conferred on him by tho fomtecnth. ~ml 
fifteenth amendments, and in some mode hereafter to be more fully made manifest 
to r educe him to such a condition of political and p~rsonal dep~urltm~ upon \he 
whites that the will of the latter shall be the law which dctermmes hts personal 
rights and fixes the price and condition of his labor. It is further charged that in 
the execution of this purpose vast numbers of murders have been coffiJDltted; that 
the enforcement of the law ha.s ceased over lar~e districts; and that by terror, vio· 
lence, and fraud the holLlina of fair and peace..<tole elections and fairly ascertaining 
the result has been rendereJ impossible. 

The other party, denyin"' these charges, !!laim that the State of Louisi~na. has 
fallen into the control of the negro population, under the lead of a few white p er­
sons, mostly adventurers from other States, who have possessed themselves of the 
State and local oifices, whjch they have administered corruptly and wastefully for 
their p ersonal gain, wasting the public r evenues until tax:es have become an intol· 
erablo burden and the commerce of the State almost destroyed; that the people of 
the Stat~ have twice fairly elected other officers; l.Jnt that the popular will has 
be n frustraterl by fraud, which would have been ineffective but for the forcible 
interferencQ of tho National Government. They claim that whatever violence has 
been used on their side is but tho natmal action of freemen endeavoring t.o assert 
their polit ical rights, or at least is to be pardoned to men smarting under a sense of 
wrong and tyranny. 

Both sides agree that the party who do not now hold the State government of 
Louisiana are physically the strongest. It is only the National Government that 
k eeps in place for an hom the governor, the L egislature, a. large portion of the 
loca1 officers (and perhaps the judiciary) of Louisiana. Their opponents are pre· 
pared and able to take possession of the State government at once, whenever thQ 
National Government will not interfere. It is fnrthorclaimed that a condition not 
unlike that of Louisiana ex:i ts in several other Southern States. 

In our judgment this condition of thin;rs is fraught with the gravest peril to the 
whole country. That the people of any st~lte shotild be unwilling or unable to de­
t ermine by peaceful and l~~al means the result of their elections, and that tho 
President should be compelled to interpose the military force of the Government 
to prevent civil war, is itself a terrible misfortune. But the evil goes much further. 
Upon the elections in Louisiana, a.s in other Stx"'te ·,depends the right to their seat 
of Senators and Representll.tives who are to aid in making laws for the whole coun­
try, and the choice of presidential electors, upon whose vote may depend the title 
to office of the President of the United States himself. 

No party in the United States will like to submit to a result decided by the votes 
of electors chosen by such means. Each party will be likely to credit charges of 
fraud and violence made against its opponent, and to discredit like charges made 
a!"ainSt its own side. There is, in om· judgment., the greatest danger that these 
elements may enter into the ne:!.."t national election t.o so great an extent that it may 
leave the real expression of the will of the people in doubt. In such case an ap­
peal t.o force, like that which has been made m Louisiana, must result in civil war, 
spreading throughout the on tire country. 

That this result is de ircil and ex: pected by some persons who are largely responsi­
ble for the troubles in Louisiana, we have ~treat r e..'l,'>OD to believe. \Ve append an 
article published in the New Orleans Bulletin of February 6, 1875, which exhibits 
the purposes of the contributor of that journal, and, we fear, faithfully reftects the 
views of many ruen who are active and inftuential in the State of Louisiana. 

The committee have had access to t.he reports made and evidence t.aken by various 
committees of one or the other of the two Houses of Congre11s since the clos6 of 
the war, and have taken into consideration well known and uncontested fact.'!! in 
the recent hist-ory of the C01mtry. A sub-committee visited the State of Louisi­
ana, where they took oral and documentary evidence, r eporting theirconelusions in 
writin~. Afterward the whole committee determined to proceed to Louisiana. to 
make roller inve ligation, which pmpose they have executed, a quorum being in 
s.ttend2.nce during tii.eir entire tay. In discharging their delicate and responsible 
duties they have been deeply impressed with the importance of the questions 
which they had to consider to the people of Loui iana and to the whole country, 
and hi!.ve endeavored to approach them without partisan bias. 

The question with which the American people have to deal will be best under­
stoocl not by fixing the attention upon the details of particular acts of outra"'e on 
the one side, or of special aml extraordinar y exertions of n.a.tion:lJ pgwer to prevent 
them on the other, both calculated to stir deeply the feelings of L"'rge ma.ssea of 
the people, bnt by a dispassionate consideration of the indisputable facts of 
history. 

The people of the States which engag:ed in the rebellion were composed in large 
part of two classes-a dominant race of slave-holders· and those who approved and 
sustained slavery, and a subject race of slaveB. 

E ach of these classes posse..~sed the virtues and the faults which might be ex­
pected from its condition. The dominant class were unsurpassed among the na­
tions of the earth. in comage, spirit, hospitality, and generosity to their equals . 
They were apt to command and apt to succeed. Constantly on the look-out for the 
dangers which attended the presence in their community of a large servile class, 
they a-cquired the habit of actin~ in concert il'l all matters which concerned their 
class interests. Tbey were ab1e politicians. With the love and habit of truth 
which becomes brave men in all common concerns, they were subtle and skillful 
diplomatists when diplomacy was needed to accomplish any political end. Their 
whole society coultl unite as one man in attempting to create an impression which 
it wa.s their interest to g:ive, and to stifle all expressions of dissent. On the other 
baud, they were domineering impetuous, impatient of restraint, unwilling to sub· 
init to any government which they did not themselves control, easily ron ed to 
fierce an~er, and when so roused, both as individuals and as rna ses, cruel and with­
out scruple. They never l)ad l~arned to respect human rights, as such, or to t{)l­
erate the free expression of opinions which differed from their own, or t o see di"'­
nity in manhood beyond their own cla.gs. It was such a people that en."'agerl. in the 
rebellion, and such n. people who were required to live under a new or;?er of things 
to which they had been led not by change of character or opinion, but by mere force 
of arms. 

They had submitted to the national authority, not because they would, but be· 
cause they must. They had abandoned the 1foctrine of State sovereignty which 
they had claimed 1llll.(le their duty to their States puramount to that due to the 
nation in case of conflict, not because th!:'y would, but because they must. They 
had snbmi tted to the constitutional amendments which r endered their form er sla>cs 
t heir equals in all political rirrhts, not because they would, but because theymu t. 
The pas ions which led to the war, the passions which the war excited, were left 
untamed and unchecked, except so far a.s their exhibition was r estrained by the 
arm of power. . 

On the other hand , the n egro was, in his ordinary condition, gentle, patient, docile, 
affectionate, and grateful. His confidence was easily won. 'l'he feaT of the whites 
a.nd habit of submission had been implanted in him by ages of slavery. The vir· 
tues of b:ugality, of honesty, of respect for justice either in private or public con­
cerns, had never been ex:hil.Jited toward him by his superiors, and he was not likely 
to be an example of them in himself, or to be very exacting in demanding them in 
those whom he re"'arded as his friends. 

It wal'! to these t;o classes, varying in numbers, in the various Southorn States, 
jnst about<Ylual in the State of Louisiana, that the experiment of repulllican gov­
ernment waa intrusted on their readmission to the Union at the close of the war. 
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To these were added a small number of persons who had, in the exercise of their 
unuoubted privilege as American citizens, moveu into the South from other States. 
The whole Apirit and policy of A.meric...'Ul institutions has been to encourape immi­
gration in the fulle t and freest manner. In all our States the native ot fm·eign 
countries is not only welcomeu auu attracted by all possible inducements to 
take up his rc idence, but he is in a brief time clothed with citizenship and 
awarded quite l1is full share of political influence and con ideration. But the 
citizen from the North who movetl into the South was q,uit~ commonly opposed in 
opinion to the old residents on public questions. This oppo ition made him the 
natural ally, and his superior education made him the leader of the colored popula­
tion. It was only to be expected, tmless the nature of man weru in this ease to be 
thoroughly changed, that he hould be r egarded by tho native white citizen of the 
South with distrust and dislike, e. pecially is he came into their State for the pur­
pose of enga~g in politics, or held high State or uatJonal otlice without the con· 
sent of the wnite inhabitants. 

A still greater difficulty attendell the problem. In every nort.heru St:tte the 
people had founded their institutions upon the theory that universal sufti-age and 

~la~~-;{~ t'h~ug:!~t:tlo~;y~~~b~~· altrili~~~r~t0~astb~~!~ta t::~0:oi~1~ 
and familiar for r epeti tion. No considerable number of American citizens of 
northern birth couhl be found who would not a <Tree that their own institutions 
would have proved a disgraceful aml di;;astrous fafiure but for the common school. 
Yet the representatives of these same States, while imposing by national authority 
universal suft'rage upon communities to all whose previous opinions and habits it 
was totally alien, made no provision for securing to the freedmen the defense of 
education. Of the number of males over twenty-one in the State of Louisiana in 
1870, there w re by the census, white 87,066, colored 87,121; total, 174,187. Of the 
whole colored ponulation over twenty-one there were 157,049 who could not read 
and wriro. If half these were females, we have of colored voters who are reported 
as illiterate 78,524 out of ll7,121. 

These masse of illiterate >oters must of necessity to a very large extent be in· 
struments in tho hands of othera, who can influence their passions or excite their 
fens. 

This condition has not improved since 1870. There is reason to b elieve that the 
illiteracy of tho colored :people is dinlinishing and that of the whites increasing; 
but the whole condition 1s not much, if any, improved. The total number of chil­
dren in Louisiana between six and twenty·ono years in 1874 is estimated by the 
State superintendent of schools at 280,387. The number of children enrolled in the 
public schools in 1874 is 74,309. The report of the State superintendent at the 
beginning of the last year shows an improvement in the educational conclition of 
the St<tte over the two or three prerious years, but yet exhibits a sad array of 
facts. In some parishes there are no public schools; in others there are scarcely 
any. Tho enrollment above r eported is a mere shell in many parishes, indicating 
an attendance of only a few weeks at school. 

With the e elements a great part of the pblitical history of Louisiana for the past 
ten years might have been predicted by the most ordinary intelligence. Some of 
the occurrences which we are constrained to report are of a nature so cruel and 
barbarous as to excite astonislllllent in any people making the least pretense to 
civilization. But bloodshed,lawlessnessf', attempts by minorities to gain political 
power by force, delusions infiamin~ great bodies of people, unrelenting hatred of 
opponents, and the use of these as mstrumr.nts by designing and unprincipled lead· 
ers-all these things were almost inevitable. We find them existing to an extent 
which ha.<J almost overthrown r epublican government in one State, and if not 
checked are a dangerous menace to the peace of the whole country. 

On tho other hanu, the interference of national authority, e>en where that was 
imperatively required by the Constitution aml laws of the United States, and the 
expression of public sentiment at the North, did not tend toward a cure of the 
trouble. Our institutions and all the habit of our people are founded upon the 
principle of local self-government. The institutions of this country imply, for 
their successful and harmonious working, that in every vicina~e throughout the 
whole country any twel">e men placed upon a jury by lot will deciue all causes, civil 
and criminal, according to the law and the fact; and that every small local organ­
ization, ward, township, or parish, will elect local offi cers who will honestly and 
truly declare the result of all popular elections so far as their jurisdiction extends, 
and the whole body of members r eturned to any Legislative Assembly will honestly 
and fairly determrne the right of every person claiming membership therein, as the 
question ari es in each indiviuual case. Whenever this presumption fails to be 
true, so far local self-government fails. In such cases the Constitution furnishes 
machinery 1Jy which the National Government may interfere for the protection of 
the rights of the people. But this machinery bas been seldom used; it is clumsy 
and clitlicultof management, and always tendS to excite and ali>.rm the whole people. 

Whenever there is interposition of the National Government, either to guarantoo 
republican government menaced in any State, to rep1·ess ciril disorder on a,pplica.­
tion of the State authority, to secure freedom of election, or the rights declared ·by 
the constitutional amenc:IIDents, the political party in power in the ational Gov· 
ernment is, of course, prOJlerly held re ponsibleo. The party in oppo ilion ma.kes 
these exertions of power thee pecial points of its attack, and are dispo ed to deny 
or distort the occmTences that give ri e to them. 

The party in opposition is tempted to make the cause of those who are encounter· 
in<T the administration its own. Whether aJTayed under the same party name or 
no1, it looks for their votes in aiding it to displace its political opponents. It is 
thus naturally led to excuse or to deny all the facts on which the admini tration 
rests its justification for its extraordinary exercise of power. The upportcrs of 
the administration, on the other hand, are tempted to eA"tenuato or overlook what­
ever may be wrong in t.he conduct of the State go>ernments administcTed by tbeir 
own political friends. So that the public sentiment of the rest of the country stim­
nlates and aj!gravates the evil which it has so deep an interest to cure. 

The committee have taken much evidence as to the opinion ancl purpo es of the 
people of Louisiana, the history and conduct of her State administration, the acts 
of the local and State officials whose duty it was to conduct the late election and 
ascertain and declare the result, and upon the crimes and outrages which are said 
to have interfered with the freedom and fairnes of the election. A great deal of 
this testimony is conflicting. Wo are aided in dotermining the pro~ability of the 
story on each side by a recurrence to the previous history of the Sta.te. 

After the war closed the whites of Louisiana were permitted to elect a Legisla­
tnre, which at during the years 1865, 1!366, and 1!367. The,y enacted a series of 
L'lws which must have been designed to r estore the negro to a. State of practical 
servitude. Statute of 1865, chapter 10, provides that under penalty of fine or im­
prisollDlent no person shall cany fire-arms on to the premises or plantation of any 
citizen without the consent oi the owner, thus depriving the great mass of the col­
ored laborers of the State of the right to keep and bear arm!i, always zealously 
prized and guarded by his white employers. 

Statute 1865, chapter 11, puni hes by fine and imprisonment the entering upon 
any plantation without the permission of the owner, fuus preventing any :person 
from seeking any intercoru·se with the negro for the prupose of giring political or 
other information except such as his master should approve. 

Statute 1865, chapter 12, authorizes any justice of tho peace, on complaint that any 

~~!k' b~h!~rn:!tgtuS:U.~~d~f~~ ~ ~~~d~£8~~! yr:'a~~onO~ ~li~~:~f~~ 
such bond, the .justice shall i. sue his warrant to the sheriff to hire out such person 
for the term of twelve months, under such regulations as may be made by the 
municipal authorities: Provided, That if the accused, be a pe-~·son 1.oho has u,bandonect 

·his employer before his contract expired, the p1·eference shall be given to such erPployer 

of hirin!J the accu.scd. Thus putting it into th IJOWer of any local magistrate, on 
summary proce s, ~remand the laborer to a condition of practical slavery. 

Statute of 1 li5, chapter Hi, enacts that any person who shall persuade or entice 
away, feed, harbor, o1· secrete any person who h:av<.'s his employer without permis­
sion , shall be subject to a fine of not more iliau 500 or imprisonment of not more 
than twel ,-e month , or bot b. Thus no laborer can le..'l.ve his employer without le..<tve 
without becoming an outcast, to whom food and shelter must be uenied by all man- · 
kind. 

Statute of 1865, chapter 20, imposes fine and imprisonment on any person who em­
ploys any l:lborer already under contract to another. 

Statute of 1R67 authorized the imposition of a poll-tax for hi,!!;hway :purposes to 
the amount of fifteen dollars. Under this law it would be po~ ' ible to r:use the sum 
of ~.612,000 in the State in a single y&'lr, which should be divided ptrr capita among 
the males over twenty-one, rich and poor payin~ the same> sum. These laws per· 
ished with the overthrow of the government which enacted them, in 1867. 

In 1 64 a convention "as held which framed the conRtitution of the State. It 
adjourncll su~ject to the call of its president. In 18li6 it was summoned to me<lt 
a~a;in in New Orleans, to consider some proposed anJendments to the constitution, 
wnich had gone into effect. It was claimed that by the alloption of the constitu­
tion its functions were exhau ted, and that its future a ambling could have no 
official character. If this were true it would seem to have been harmless. 

Its members were unarmed and unprepared for resistance. This body was et 
upon in the hall where it as em bled by a mob consisting of citizens and policemen 
of New Orleans. In the language of the r eport of the con!ITessional committee of 
the House of 1866, who fltlly investigated the wt>.ole transaction, "There has been 
no occasion in our national history when a riot has occurred so de titute of jru ti­
fiable causa, resulting in a massacre so inhuman and fiendli ke. The ma sacr·e was 
begun and finished at midday. An intention to disperse and slaughter the members 
of the convention and thoRe p ersons, white and black, who were present and friendly 
to its purposes, was mercilessly carried into full effect." The police were active on 
the side of the rioters. Two hundred and sixty persons were killed. The report 
proceeds : 

"The committee examined seventy-four persons as to the facts of violence and 
bloodshed upon that day. It is in evidence that men who were in tho ball, terri­
fied by the merciless attacks of the armed police, sought safety by jumping from 
the wmdows, a distance of twenty feet, to the ground, and as they jumped w ere 
shot by police or citizens. Some, clistigured by wounds, fought their way down 
stairs to the street, to be shot or beaten to death on the pavement. Coloretl persons 
atdistant points in the city, peacea.bly pursuing their la \Yful busine s, were attacked 
by the police, shot, and cruelly beaten. Men or ch.'lracterand position, some of whom 
were members and some spectators of the convention, escaped from the hall cov­
ered with wounds and blood, and were preserved almost by miracle from death. 
Scores of colored citizens bear n·i~htful scars more numerous than many solrlicrs 
of a dozen well-foujrht fields can snow, proofs of fearful danger and trange e cape. 
Men were shot white waving handkerchiefs in token of surrender and stlbmissiou. 
White men and black, with arms uplifted praying for life, were an weretl by shot 
and blow from knife and club; the bodies of some wer e 'pounded to a jolly;' a. 
colored man was dragged from under a street-cro sing anu killed at a blow ; men 
concealed in outhouses and among piles of lumber were eagerly sought for and 
slaughtered or maimed without remorse; the dead bodies upon the street were 
violated by shot, kick, and stab; the face of a man 'jllst breathing his last' was 
g.l>ShtJd by a knife or razor in the hands of a woman; an old, gray-haired man, 
peaceably walking the street at a distance from the institute, was shot through the 
head; nerrroes were taken out of their houses and shot; a policeman riding in a 
buggy d;;uberately fired his revolver from the carriage into a crowd of colored 
men ; a colored man two miles away from the convention hall wa taken from 
his shop by the police, at about four o'clock on the afternoon of the riot, and shot 
and wounded in side, hip, antl back. One man Wa.<J wounded by fourteen blows, 
shots, anu stabs ; the body of an other received seven pistol balls. After the slaugh· 
ter had measurably ceased, carts, wagons, and drays, driven through the streets, 
gathered the dead, the dying, and the wounded in· • promiscuous loads,' a police­
man, in some ca. es, riding iu the wagon, seated upon the living men beneath him. 
The wounded men, taken at first to the station-house or lock-up, were all after­
ward carried to the hospital. While at the station-houses. until friends found them 
with metlical aid, they were left to suffer ; when at the hospital they were attended 
to with care and skill. nut this was done at no co t to the city or to the State." 

Without askin"' permi sion, so far as the committee lea1ned, those wounded men 
were carried to t'lie hospital under the care of the }'reedmen's Bureau, and shelter, 
surgical treatment, and food were ful'nished at the cost of the United States. 

In the year 18'1d, the year of the presidential election, occurred six bloody ani!. 
terrible massacres: the Bossier Pansh massacre, the Saint Landry mas acre, tb.e 
Orleans, the Caddo, the J efferson, and the Saint Bernard. The following summary 
of t estin10ny will be found in Mr. Poland's r eport, Forty-second Congress, second 
session, r e:pm·t No. 22, pa-ges 21, 22. 

The te timony shows that over two thousand persons were killed, wounded, and 
otherwi e injured in that Swte "ithin a few weeks prior to t.he presidential elec­
tion; that half the State wa O>errnn by violence; mill night raids, secret murders, 
and open riot kept the people in constant terror until the r epublicans surrendered 
all claims, and then the election was canied by the democracy. Tho parish of 
Orleans contained 29,910 voters, 15,020 black. In the Sl)ring of 1868 that parish · 
gave 13,973 r epublican votes; in the fall of 1868 it gave Grant 1,178, a falling off of 
12,795 votes. Riots prevailed for weeks, sweeping the city of New Orleans anll 
filling it with scenes of blood, antl Ku-Klux noti ces were scatteretl through the 
city warning the colored men not to vote. In Caddo t.hero were2,987 r epublicans. 
In the spring of 1868 they carried tho parish. In the fall they gavo Grant 1 
vote. Here also were bloody riots. But the mo t remarkable case is that of aint 
Landry, a planting parish on the river '.roche. Hure the republicans hall a rE"gi • 
tered majority of l,071 vote . In the spring of 1 6. thPy carried the parish by 678. 
In the fall they gave Grant no vote-not one-while the democrats cast 4,787, the 
full vote of the parish, for Seymour and Blair. 

Here occurred one of tho bloodiest riots on record, in which the Ku-Klux killeu 
and wounded over two hundred republicans, J1unting and chasing them for two 
days and nights throuzh fiellls and wamps. Thirteen captives were taken from 
the jail anrl shot. A pile of twenty-five tlead boclies were found half bruied in the 
wood:~. H aving conquered the republicans, killed anu driven off the whiteleauers, 
the Ku-Klux captured the mas e , marked them with bvd!~es of red flannel, en­
rolled them in clubs, led them to the polls, made 1.hem vote the democratic ticket, 
and then ga.ve them certificates of the fact. 

In t.he year 1 73 occurred the trans::.ction known a the Colfax: massacre, to which 
the committee directed special attention. They had befor~them all the evidence on 
the trial cf Cruikshank and others in the circuit court of the United States for 
conspiracy and murder, and the charge of the judge. They also called the district 
attorney and Mr. Marr, the counsel who defended the prisoners, who made full 
statements of the case as the~ clainlecl it to be. It seems to us there is no doubt 
a,s to ';he t.ruth of the followmg narrative: In March, 1873, Tash and Cagabru·t 
clainled to bejuclgo and sheriff of Grant. Parish unuer commissions from Governor 

~n~:o~~e~~i~;!~~i~:S~0~e8;cl~~d,da~~~~~t~~~ecf~b~~ ~~~:UrJf, 
and Register as jud~e. They went to the court-bouse, which they found locked, 
and Shaw and the vther pari h officers entered it through the window. Six days 
after, hearing rumors of an armed invasion of the town to retake the court-house, 
Shaw deputized, in writing, from fifteen to eighteen men, mo tly negroes, to as ist 
as his. pos e in hohling the court-house antl keeping the peace. The next day, 



1875: CONGRESSIONAL RECORD. 1649 

April 1, a company of from nine to fifteen monnted men, headed by one Hudnot, 
came into Colfax, some of them ru:med with guns; and on the same day one or 
twoothersmaU armed squads also camo into town. This llay no collision occurred. 

April2, a small body of armed white men rode into the town, and were met by 
a body of ru:mecl men, mostly colored and exchanged shots, but no one was hurt. 

These proceedings alarmed the colored people, a.ud many of them, with their 
women and children, came to Colfax for refuge, perhaps a majority of the men 
being armed 

April5, a band of armed whites went to the house of Jesse M. Kinney, a colored 
man, three miles from Colfux, and found him quietly engaged in making a fence. 
They shot him through the head and killed him. This seems to have been an un· 
provoked, wanton, and deliberate murder. This aroused the terror of the colored 
people. Rumor!(! were also spread of threats made by them against the whites. 

April 7, the court was opened and adjourned. The alarm somewhat subsided, 
and many colored people returned to their homes, the others maintaining their pos­
session of the court-house, the whites maintaining an ru:med organization outside 
the town. 

April12 the colored men threw up a small earth-work near the court-house. 
Easter Sunday, Aprill3, a large body of whit~s rode into the town and demanded of 

the colored men that they shonld give up their arms and yield possession of the court­
house. This demand not bein~ yielded to, thirt.yminutes were given them to remove 
their women and children. 1'ne negroes took refuge behind their earth-work, from 
which they were driven by an enfilading fire from a cannon which the whites had. 
Part of them fled for refuge to tho court-house, which was a. one-story brick build­
ing, which had formerly been a stable. The rest, leaving their arms, fled down 
:ke~~~d ~h~t:;t;~,~~oods, where they were pursued, and many of them over-

About sixty or seventy got into the court-house. After some ineffectual firing 
on eauh side the roof of the building was set, fire to. When the roof was burning 
over their heads the negroes held out the sleeve of a shirt and t.he leai of a book 
as fl.a.~s of truce. They were ordered to drop their arms. A number of them 
rushed out unarmed from the blazing buildinu, were met by a volley, and a num­
ber killed and wounded, others. were capturea. Fifteen of the blackS crept un{).er 
the floor of the burning building, but were all captured. The number taken 
prisoners was about thirty-seven. They were kept till dark, when they were led 
out two by two, e.ach two with a rank· of mounted whites behind them, being told 
that they were to be taken a. short clista.nce and set at libcrt". When all the ranks 
had been formed the word was given, and the ne~oes were all shot. A few who 
were wounded, but not mortally, escaped by feignmg death. 

The bodies remaine<l unburied till thll,) next Tuesd~~oy, when they were buried by 
a deputy marshal from New Orleans. Fifty-nine dead bodies were found. They 
showed pistol-shot wounds-the great majority of them· in the head, and most of 
them in the baok of the head. 

Two white men only were killed in this whole transaction, Hodnet, the leader, 
and one Harris. It i.<J pretended, and this pretense is used to give some palliation 
for the crime, that these men were bearing a flag of truce from the besiegers. and 
were shot from within the court-house. But among all· the witnesses examined 
there was but one who pretended to have seen any flag of truce in their hands; he 
was twelve to fifteen hundred feet off across the river. Hill evidence hardly bears 
that construction as will be seen by referring to it. On t.he other hand, Hoduet 
was killed by a bullet which entered the back of his neck, and Harris by one that 
entered at the side. To believe tbi~ claim would r equire us to find that the negroes 
who, so far in the fight had been unable to harm a single one of their adversaries 
pent up in the building to which they had fled for refuge, with the roof blazing 
over their heads, compelled to choose between death by fire and the tender mercies 
of the joemM, fired op. the men who were bringin~ them oflers of quarter, and 
that they were carrying the flag backward. No; this deed was without palliation 
or jUBtilication; it was deliberate, barbarous, cold-blooded murder. It must stand, 
like the massacre of Glencoe or of Saint Bartholomew, a foul blot on the page of 
history. 

Spread over all these years are a larj!6 number of murders and other acts of vio­
lence done for political ends. In reply to an inquiry of the committ-ee, General 
Sheridan, who lS ~a.thering careful t>futistics of the numbm· of persons ki.Ued and 
wounded in Louisiana up t<~ February 8, 1875, since 1866, on account of their politi· 
cal opinions, reports the number so far ascertained to be as follows: 

~=d.~C:.::·.·:.·.:·::::.::: ·::.·.·.·:::.·.·::::.·.·.·.·::.:·::::.·.·::::.·.·:.·::.·.·.·.·.: :::::: ;;~t~ 

driven from power and compelled to fly for their lives. After the re-establishment 
of the Kellogg government, in some cases the officers were not permitted to resume 
their functions. 

The speeches at public meetings and leading articles in the press nrged the 
people to deeds of violence. We submit a collection of extracts taken from many 
le:u:l.ing and influential journals published in various parts of the State. We have 
not apace to make extracts fTOm them in this report. They are enough of them. 
selves tQ Gstablish its conclusions as to the purposes and conduct of the leaders of 
the white me1\'s party in the campaign of 1874. 

It is impt•ssible to state in the space which this report can properly cover the de­
tails of the deeds of lawless violence which were proved before tbe committee. In 
man:y parishes the legal officers were driven out by force. R.epublicans were mur­
dered or compelled to fly for their lives. Whatever· the pretext, the real offense 
was their political opinions. 

Ruford Blunt, State senatQr, an eminent and influential coloredpreaoher in the 
Ba:pti:&t Church, whose efforts to establish schools in the parish are highly spoken 
of m the report of the State superintendent of education, was compelled to prom· 
iae ro give up all politics, and afterward to flv for his life. 

·Allen Greene, a State senator, a native of Georgia, who had lived in the State for 
many years, baa established in the parish of Lincoln a tannery and shoe manufac­
tory. Hides and bark were produced in abundance in the neighborhood. Mr. 
Greene had furnished machinery which required the employment of skilled labor, 
and had introduced about eighty workmen from New En~and, ro whom he paitl an 
avera~e of thirty dollars per month, making a pay-roll of "~,500 per month to be ex· 
pendea in the town. In May, 1874, Mr. Greene was required to resign his office, 
with threats against his life. His workmen were so disturbed by the condition of 
things that they refused to remain, and a new body who had boon engaged in Mas· 
sachusetts, hearing of the rising of September 14, refused to keep their engage­
ments. Thus the people of the parish of Lincoln prefer to send their hides hill 
way aoross the continent, have them tanned and manufactured inro boots and shoes 
in Massachusetts by workmen to whom the flour, sugar, rice, and cotton are in like 
manner conveyed, and then brought back to LouiSlana in the form of boots and 
shoes, and to pay kibute tQ the manufacturer in Massachusetts, to the carrier an(l 
commission merchant, rather than tQ allow manufactures to be carried on in their 
own State by men who may be allowed the free expression of their political opinions 

The stmy of Judge Myers. 
H. C. Myers resides in the parish of Natchitoches, about five hundred miles 

above the city of New Orleans, on Red Rivex:; has lived there eighteen years. His 
wife and therr six children were born there. For several years he was register of 
the United States land office for the northwestern district of Louisiana; was 
elected pariah judge in 1870 and 1872, which position he held until February, 1874, 
when he was appointed judge of the seventeenth judicial district of that State, 
comprising the parishes of Natchitoches, Sabine, De Soto and Red River. lie 
appears to be a man of good education, of culture, of refined speech and manners; 
and your committee fail to see that any charges of mal or misf~ ance in office was 
at all sustained. Early in the spring of 1874 there were nursed and assiduously 
cnltivated in that pariah fierce and clamorous political antagonisms. The White 
League was organized; the removal of all ·republican office-holders determined 
u.Pon ; and, as bas been well said of another locality, " the air was full of assas­
smation." In May notices were posted in conspicuous plaoes, as follows : 

"K.K.K. 
"Boullet, Myers, and all other radicals in this parish. Your fate is sealed. 

Nothing but your blood will appease us. The people ofN atchitoches, Sabine, Wiun, 
DeSoto, Rapides, Red River. Bienville, Claiborne, Jackson, a.nd Caddo are ready 
at a moment's notice, and will exterminate all radicals." 

About this time Judge Myers was warned that his life would be forfeited if he 
remained another day at his home. His wife, two of his children, and his aged 
father were sick, one of the children and the father hopelessly, so says the judge, 
"Quite sick, my little child dying, my aged father, at the other end of the town, 
also dying, I kissed my little baby, placed it in the care of its wea.ry mother and 
the Almighty; I left my home, not daring even to visit m;y father." . 

The judge and Judge Boucet fled in the night-time by crrcuitous paths, without 
even a change of clothing, lest it might lead to suspicion, and finally arrived at, New 
Orleans. From that day to now he has never ventured ro his home and dares not tlo 
so. In less than a week aft~r he left t.be babe died, and the father too; ''And," says 
the wife in her testimony, "I was left alone with my sick and dying children. None 
of my neighbors came to my assistance. My child died. I sent to the tomb-builder 
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Much evidence was taken by the committee from persons of both political par- mony of the judge ana his wife, and incidentally of others, your committee aro 

ties in regard. to this matter. Lists of homicides in different :parishes were pro· compelled to believe this a true story. · 
duced before the committee by persons familiar with the localities. On one side it We were anxious ro obtain the facts in the terrible tragedy of Coushatta, and 
was denied that these grew to any great extent out of politics. On the other, were able to do so from several witnesses, but principally from Mr. Twitchell. a. 
statements were made which wonld tend to show that the murders reported to brother of one of the victims, and from Mr. Abney, a merchant of that town, whose 
General Sheridan fell far short of the truth. r eluctant admissions, under a rigid cross-examination, satisfied us was the chief 

Bot the sta.tements on both sides left it beyond dispute that murder-s were events couspirator. This is the fearful story, proven tQ our satisfaction: 
of the most ordinary occurrence, so as hardly to make an impression on the mem- The TwitchelLbrothers, from New Hampshire, both youn~ and aotive men of 
ory of intelligent men in whose neighborhood they occurred; and this not only in business, one a. man sometime married, the other but a short tune before his death, 
cities, but in rural communities ; that there existed throughout a great part of the with five or six other men from the North with their families, settled in this littltl 
State an intense degree of political heat and hatred; that as a rule homicide, mur· town, bringing with them earnestness of purpose, integrity economy, and habits of 
der, and assault with intent to kill went without legal punishment; that •he white industry. The reasonably expected results followed; the hamlet grew into a pros­
men ~enerally went armed. Under all the circumstances we do not doubt the sub· perous and flourishing New En.gland >illage, with its saw and grist mills, ita fac­
stantial truth of General Sheridan's statement. tory, its stores and store-houses, its pleasant white-painted houses with their lawns 

We have recapitulated these events which took place before the campaign of and gardens, its churches and school-houses. Busin61ls flourished. About twelve 
1874, not because we desire to keep alive their painfnl and odious memory, but be- hundred colored men were gathered inro the village. Their labor was in demand 
cause it is absolutely necessary to do so to interpret the events of that campai~. their wages ~ood, and promptly paid. Their children eagerly availed themselves ol 
In determinina whether the negro voter was intimidated in 1874 to an extent which the school pnvileges abundantly afforded. The colored voters finding that these men 
seriously affected the result of the election, we cannot agree with those who think never betrayed their confidence, but in all things were aiding them, elect~d them ~o 
no evidence should be weighed but that of matters since Sept{)mber of that year, the scveralparish offices; and they, thus elected, from a sense of duty, honestly and 
and who deem it of no consequence that two thousand political mmders had been faithfully administered the ~mme. Everything in the village was prosperous, 
committed and the murderers were at large. In determining whether the Con- peaceable, andhappy. But there was there a small party of white conservatives, 
shatta and other like deeds were the outbreaks of freemen smarting under a sense headed by Mr. Abney, who determined to rule; who acknowledged no right to the 
of oppression or were enacted for the purpose of establishing a minority in powor bla-ck man but that of service; who had no f eeling toward their white neighbors 
by the strong hand, it is of some consequence to know whetlier the same men did recognizing in the black a citizen ot.her than intens"e jealousy and hatred. The 
the same thing before the matters of which they complain as invasions of their own usual result followed. · 
rights took plaoe. In decidin~ whether their assertions are true, that they desire August 25, 1874, these officers were waited upon and ordered to resign; they 
that the negro shall enjoy all his constitutional rights to freedom, to the suffrage, to declined; then they were informed that death alone was the alternative. Knowing 
equality before the law, it is important to know whether they tried to wrest them that the inexorable decree had gone forth, that nothing, neither service to the town: 
from him on the last occasion when they had nndisputed le~slative sway. to the State, to their neighbm'S, nor the faithful pe1formance of duty, nor virtue, nor 

We now come to the events of 1874. The campaign was maugurated by the for- integrity, no~ prayers of 1hem~:>elves, of wives, of little children conld save, they 
mation of a party designed to divide the people of Louisiana on- the line of race. besought their cruel neigh bOI-s tQ send them in safety out of the State, promising 
Ita convention at Baton Rouge begins its address," We, the whitu men of Louisi- never to return. An escort was raised bythismanAbney of twentymountedmen, 
ana." This party assumed various names in various localities, almost alway.s in· the prisoners taking all their ready mone,.-, about ,.2,000, placed themselves fu the 
dicating a purpose to make the race issue distinct. hands of the guards. Abney issued military orders to what he caUed political 

Agreements were entered into in various parishes, signed by hundreds of plan- clubs, but wo believe white-leaguers, along t.he route, to furnish aid, supplies, 
ters, to employ no laborer who did not votetheix· ticket. Handbills like the follow- &c. The march was commencea, and withm thirty miles of their homes these 
in!'" were circulated in French and English: prisoners were all murdered, terribly mutilated, buried, and no father, widow, 

;r Louisiarwi8 : P<YUr sauver votre patrie, il jaut rMvoyer le8 negres. (Par la jaim, · brother, or son was permitted even to visit their graves until the boilies were de-
animallepltlJijero~estdompte.") composed. Noneofthe white men's partyhaveever sought the murderers; DO 

"L<luisianians: To save ;your country, do not employ the negro. Wild beasts can I pursuit has ever been made, no inquiries e'' er set on foot by them. A m3t1 riding 
only be tamed b:y hunger.' one of the horses of one of the dead men has been seen in the palil'll, but DO one 

After the White League rising of September 14, 1874, an account of which is arrested his course or :u~ked him about the bloody deed. No republican, :white or 
given hereafter, risings too~ plACe in many parishes: 'f~e ~ello~~ offie;e1'S we~e b~?k! has d~ to co~mence ¥roceedin~s. Abne! was an-es~e~ a~d ~tted to 
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bail in a. small sum, and wit.h impunity insults the majesty of outraged law by 
boldly apperuing as a witness before this committee. More, he was introclucetl by 
the conservatives t{) t.he witness-sbnd with a flourish of trumpets as a. leading 
m erchant of that section of the State. A brief extract from his cross-examination 
will indicate his .connection with the crime. 

Mr. FRYE. Was there not one other officer at that time req uosteu to rosi.gn 1 
Mr . .Ali!'.'EY. Yes. 
Mr. ]'RYE. What was his namei 
Mr. AliJ\'EY. Scott. 
Mr. FRYE. Was he killed 7 
Mr . .ABNEY. No. 
Mr. FRYE. Did he go with your guard 1 
lli . .Am;·Er. Ko. 
Mr. FRYE. Why not? 
Mr . .ABNEY. I woul(ln't let him; I compelled him to remain behind. 
Mr. :FRYE. Was he a master mason 1 
Mr . .AnNEY. Yes. 
Mr. FRYE. Were you a. master mason 1 
:Mr . .An~EY. Yes. 
Mr. FRYE. Were any others of the persons masons 7 
Mr. AmmY . . I did not know that they were. 
Now, against those murdered men no crime was charged1 no clishonesf;y alleged, 

no malfeasance of office proved. .Abnev alone said they han cheated in cert::rlncon. 
tracts, but your committee gave no creilit whatever to his testimony. 

Thus by the murderous hands of neighbors, of men who pride themselves upon 
their position in society, of those who had n ever received from the ' ' ictims other 
than kindness, were these men deliberately slain; and there is practically no law 
in Louisiana to bring them to punishment. 

WliiTE LEAGUE. 

The White League is an organization which exists in .Ncw Orleans, and contains 
a.t least from twenty-five hundred t{) three thousand members, anned, drilled, and 
officored as a military organization. Or«auizations bearin"' tho same name. extend 
throughout many parts of the State. ft was pretemlerl. t1Iat this organization in 
the city was simply as a volunteer police force, the regular police being inefficient; 
that it has no connection with associations of tho same name in other parts of tho 
State, and that these latter are large political clubs without military organization 
or anns. A brief ex..1.mination and a brief cross-examination oflbctunlly dispelled 
this pretension. Several of its members and officers were examined b efore the 
committee. So far as was shown this or~anization in no single iru!tance performed 
police functions. Its organization, cqrupment, drill, nml discipline were wholly 
military. Its name was not appropriate to a volunteer police, but was appropriate 
to an association desi!rned to put the whites of the State into power by force. It 
had cannon. On the i4th of September, 1874, it rose upon and attack eel the police of 
the city, .the pretext of the attack being the seizure of anns which it had imported 
from t1ie North, and having defeated them with considerable slaughter, it took pos­
session of the State-house, overthrew the State government, and installed a 
new governor in office, and kept him in power until the United States interfered. 
This rising was planned beforehand. Its commanding officer, Ogden, published 
an elaborate and pompous report of his military movements, in which he expresses 
his thanks to his ai(ls and other officers for their important and valuable services 
before and during the day of action. In other parts of the State organizations 
under the same name existed, and we have no doubt their purposes and methods 
were also identical. In one parish their meetings were called by notices, headed 
"Attention, White League,' and signed by an officer in his military capacity. 
Abney, tho leader of tho band at Coushatta, when be sent oft' the republican pris­
oners under a guard, gave a. military order for supplies and guard to the hi«hest 
officer of a club in another town, on obedience to which, if his story were true, 
the safety of the lives of the prisoners depended. Yet he professed to have no 
other power tlum that of president of an ordinary democratic club addressing the 
president of a subordinate or branch club of the same organization. 

The White League of New Orleans itself was aml is a. constant menaee to the 
republicans of the whole State. Hs commander can in a few hours place bodies 
of men, armed and drilled, in any of the near parishes, or those on the coast, or into 
Mississippi, Alabama, or Texas. It doubtless contains many persons of property 
and influence. It also contains many persons of very different character. It would 
be desirous and able to overthrow the State g-overnment at any time, if not pro­
vented by the power of the United States. They still retain more than one thou­
s.·mcl stand of arms, taken from the State on September 14, and never retnrned. 

Wecanuot doubt that the effect of all these things was to prevent a. full, free, and 
fair election, and to intimidate the colored voters and the white republicans. The 
very fonnation of a white man's partywasamenace of terrible import to those who 
remembered Colfax: and Bossier and the convention. The press was filled with 
threats of violence. The agreement to dischar~e laborers, the su_ggestion that wild 
beasts are tamed by hnnger, wa~ evidence of tnc same spirit. '.rhe overthrow of 
the State government by the White League on the 14th of September, the turning 
out large numbers of parish officials in the country, compelling them t{) flee for 
their lives; tho fearful lesson of Coushatta, the formation, arming, and drilling of 
the White League, the natural successors of the Knights of tho 'Vhite Cameha­
these things in a community where there is no legal punishment for political mur­
der must, in the nature of things, have filled with terror a people timid and _gentle 
like the colored population of Louisiana, even if we had not taken abundant evidence 
as to special acts of violence and crime and their effects on particular neighbor­
hoods. 

Mr. Moncure, the conservative candidate for State treasurer, claims a majority 
in the whole State of about 5,000. A far greater number of republicans than enough 
to overcome this majority must have been prevented from registration or driven 
by terror from the }>{)lls. · 

In view of these facts, we do not hesitate to find that t.he election ·of 1874 was 
neither full, free, nor fair; that in large portions of the State the usual means of 
instructing and persuading the people, of oruanizing and conducting a campaign, 
could not be carried on by republicans wit~out danger to their lives; and that 
many more voters than were needed to _give the republican party a complete vic· 
~~lefere prevented from voting at all or coerced into voting the white man's 

It was t{) declare the result of such an election that the rctnrning board met at 
New Orleans in 1874. In expressing our dissent from the view they took of their 
own powers and duties, and our emphatic disapprobation of their proceedings, we 
desire to state as emphatically our unwillingness to do them any ~t?-stice, and our 
full appreciation of all the considerations which may tend to palliate their con· 
duct. Several of them have held high position. GQvernor Wells the president, 

· had been a large and wealthy planter before the war, had remained loyal through 
the rebellion, had boon true to the fla~ of his country when driven to the swamps 
and hunted with dogs. Such a recoru entitles him to our warmest sympathy and 
respect. 

Bot we must declare the law and the fact as we find it. 
The Louisiana election laws provide the following machinery for elections: 
First. A registration of the voters, to be completed ten days before the election, 

by a supervisor to be appointed in each parish by the governor. 
Second. The fixing in each parish suitable polling plilces by a police jury chosen 

by the people of the parish. 
. Third. Three co~siqn!'lrs pf elections, appointed by the police juries, to pro-

. side at each poll. · 

Fourth. A returning board of five persons appointed by the governor to whom 
t.he returns from the whole State are made by the local officers, and who are to 
canvass and compile them and promul"'ate the result. 

Section 44, statute 1872, provides for the organization of the Legislature, as 
follows: 

[Ex.tra~t.] J 

" SEc. 44. Be it further enacted. &c., That it shall be the dutv of the secretary of 
state to transmit to the clerk of the house of representatives anil the secretary of' the 
senate of the last General .Assembly a list of the names of such persons as accord· 
ing to the returns, shall have been elected tQ either branch of the General . .As~em bly • 
and it shall be the duty of the said clerk and secretary to place the names of the 
roprei!entatives and senators-elect so furuished upon the roll of the house and of 
the senate, respectively i and those representatives an(lsenators whose names are so 
plac~d. by the clerk ana secretar-y, respectively, in accordance with the foregoing 
provisions, and none other, shall be corupetent to organize the bouse of represent~ 
a.tives or senate. Nothing in this a~t shall be construed to conflict with article 
34 of the constitution of tho Sta.te." 
T~e authorit~ given to this board is o~ly to canvass and com~ile the returns, 

makm~twocopies, and" of one copy of which theyaretomakepublicproclamation, 
declann~ the names of all ~ersons voted for, the number of votes for each, and the 
naS!~ti~~~h3e t:J~~!r:~~ f:u:w~e:en duly and lawfally elected." 

"SEc. 3. Be it further enacted, &c., That in such canvass and compilation the re­
turning officers shall observe the following order: - They shall compile first the 
statements from all polls or voting places at which there shall have been a fair 
free, and peaceable regis~ation and election. Whenever, fr!>m any pop. or -yoting 
place, there shall' be received the st-atement of any supervisor of regtstration or 
commissioner of election, in form as required by section 26 of this act, on affidavit 
of three or more citizens, of any riot, tumult, acts of violence, intimidation armed 
disturbance, bribery, or corrupt influences, which prevented or tended t{) prevent 
a fair, .free, and peaceable vo~ of all qualified electors entitled to vote at such poll 
or voting place, such returnmg officers shall not canvass, count, or compile the 
statement of votes from such poll or voting place until the statements from a.U 
other polls or voting places shall have been canvassed and compiled. The return­
ing officers shall then proceed to investigate the statements of not, tumult, acts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences at any 
such poll or voting place; and if from the evidence of such statement they shall 
be convinced that such riot, tumult, acts of violenc.e, intimidation, annod disturb­
ance, bribery, or corrupt influences did not materially interfere with the purity and 
freedom of the election nt such poll or votin~ place, or did not prevent a sufticient 
number of qualified voters thereat from regt.stering or voting t{) materially cha.n"'e 
the result of the election, then, and not otherwise, said returning officers shall ca~­
vass and compile the vote of such poll or voting place with those previously can­
~·assed and compiled ; but if said returning officers shall not be fully satisfte(l 
thereof, it shall be their duty to examine further testimonv in regard thereto and 
to this end they_ shall have power to send for persons ancl papers. If, after 'such 
examination, the said returning officers shall be convinced that s.-.id riot, tumult 
ads of violence, intimidation, armed disturbance, bribery, or corrupt infiuence~ 
did materially interfere with the purity anu freeuom of the election at such poll or 
voting place, or did prevent a sufticient number of the qualifteu electors thereat 
from registeiing and votiu~ to materially change t.ho result of the election then 
the said returning officers snail not canvass or compile the statement of the 'votes 
of such poll or voting place, but shnl.l exclude it from their returns: Provi(led, That 
any person interestea in said election b:y rea.'lon of being a candidate for office shall 
be allowed a hearing before said roturmng officers upon malting application within 
tho time allowed for the forwarding of the returns of said election. 

"SEC. 26. Be it further ezu1cted, etc., That in any parish, precinct, ward, city , or 
town in which during the time of ro;istration or revision of regis tration or on any 
day of election, thoro shall be any not, tumult, acts of violenco, intimidation, and 
disturbance, bribery, or corrupt influences, at any place within said palish, or a tor 
near any poll or voting pL'lce, or place of registration or revision of re"'istration 
which riot, tumult, acts of violence, intimidation, and disturbance, bribruy, or cor: 
rupt influences shall ~reveut, or tend to prevent, a fair, free, poaeoable, and full 
vote of all the qualified electors of said parish, precinct, ward, city, or town, it 
shall be the duty of the commissioners of election, if such Iiot, tumult, acts of vio· 
lence, intimidation, and disturbance, bribery, or corrupt influences occur on the day 
of election, or of the supervision of registration of the parish, if they occur durin•• 
the time of registration or revision of registration, to make in duplicate and unde'f. 
oath a clear and full statement of all the fact-s relatin~ thereto and of the effect pro­
duced by such riot, tumult, acts of violence, intimidation, and disturbances, bribery, 
or corrupt influences in preventi!lg a. fair, free~ peaceable, and full registration or 
election, and of the number of 9.uallii.ed voters ueterred by such riots, tumult, act-::4 
of violence, intimidation, and disturbance, bribery, or corrupt influences fl:om regis· 
tering or votin~, which statement shall also be corroborated under oath by three 
respectable cj.tizens, qualified electors of the parish. When such statement IS mado 
by a commissioner of election or a supervisor of registration, he shall forward it in 
<luplic.ato to tho supervisor of registration of the varish, if in the city of New Or· 
leans to the secretary of state, one copy of which, If made to the supervisor of reg­
istration, shall be forwarded by him to the returning officers provided for in section 
2 of this act, when he makes the returns of election in his parish. His copy of 
said statement shall be so annexed to his returns of elections, by paste, wax, or 
some adhesive substance, that the same can be kept together, and the other copy 
the supervisor of registration shall deliver to the clerk of the court of his parish 
for the use of the district attorney." · 

Upon this st.atute we are all clearly of opinion that the returning board had no 
right to do anything except to canvass and compile the returns which were lawfully 
made to them by the local officers, except in cases where they wore accompanied 
by tho certificates of the supervisor or commissioner provided in the third section. 
In snch cases the last sentence of that section shows that it was expected that they 
would ordinarily exercise the grave and delicate duty of investigating char~es of 
riot, tumult, bribery, or corruption on a hearing of tbo parties interest.ed m the 
office. It never coUld have been meant tltlat this board, of its own notion, sitting in 
New Orleans, at a distance from the place of voting, and without notice, could de· 
cido the right of persons claiming to be elected. 

The board took a different view of its powers, and proceeded to throw out the 
votes from many polls where they found mtimidation and violence to have existed. 
The result was to defeat persons whom~ on the returns, they should have declared 
elected, and .to elect persons who sholud not have been declared elected. In re­
gard to four parishes they declared no result whatever, but referred the matter to 
the Legislatnro. 

Tho result of this action was to change the political majority of the persons who, 
by the constitntion and laws of Louisiana are entitled to organize the house of 
re~res~mtati ves. 

bell~ ili!t'tl:~j !~~~~ht ~!rinc~~J>;~=:gJ~0fa!~~du~:t t~;o;::! 
giving effect t-o the true will of a m~iority of the pe{)ple of Louisiana, anu that in 
their construction they followed the precedent set by the democratic or fusion re· 
turning board of 1872. W o believe they did follow such a precedent. We have no 
doubt that they believed they were defending the people of Louisiana against a 
fraud on their constitutional rights. But there is no more dangerous fonn of self­
delusion than that which induces men in high pla~es of public trust to violate law 
to redress or prevent what they dcc1n public wrongs. 
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We are not prepared to declare without furt.hor emmination how many persons 

obtained a primajacie title to seats in tho LegislaturE\ throuJ!lt t.his wrongful a{ltiou. 
In some of the cases there were dofect.'3 either of form or subsunce in the returns 
t-hOD18elves which the boar<l claimed required their rejecbou without regard to 
the evidence of intimidation. 

But the method adopted to set right this wrong was totally objectionable. When 
the Legislature assembled on tho 4th of .Tauu:u-y, 1875, the minority of the persons 
entitled to oruanize the house repaired to the State-house, prepared to possess 
themselves of the organization by force. Numbers of persons prominent in the 
White League were on haml to assist. Even lon~ ladders were yrovidod, in readi­
ness for the entry of accomplices from without, who would, in al probability, after 
the seizure of the bouse, have displaced the existing senate, and put in its place 
tho other body claiming to be the rightful senate. When tho clerk of tho last house 
began to call the roll, one of the minority moved that Mr. Wiltz bo declared speaker, 
and the motion was declared carried by tho person who made it- it waa not in fact 
carried, but was opposed by a majority. Thereupon Mr. Wiltz took the ga•ol. A 
motion was made to seat five members from the four vacant parishes, which ho 
declared carried, though it was not carried, but was oppo11ed by a majority. He 
then declared a Mr. Flood elected sergeant-at-arms who appointed a number of 
deputies, who at once appeared with badges on which were printed" assistant ser­
geant-at-arms." Simultaneously a large number of persons in the crowd in the 
street outside the State-house exhibited the same badges. There bein,2; symptoms 
of violence and disorder, a committee rllqnested General De Trobriand, a military 
officer of the United States, to aid in preserving order. He came into the hall, 
spoke to the persons in the lobby at the desire of Wiltz, and order was restored. 
Subsequently, at the request of the majority of the persons entitled to organize the 
body and of the governor of the State, General De Trobriand caused his sohliers to 
remove the five persons who had been forcec.l into seats as above. Wiltz and his 
friends then, after protest., withdrew, and the m:;~jorityremainetl and org:mizod 1ihe 
house bv the choice of Mr. IIahn as speakeri and remains now in session as the 
honse ol representatives of Louisiana. 

We do not here express ajudgutent of the lawfulness of the act of the military 
officer. We believe his interference alone prevented a scene of blootlshelllikethat 
which attended the convention of 1866, and the scenes of September 14, 1874. His 
act was not an interference with an organized lecrislativo body. It was a body 
which had been declared organized by one man con''trary to tlle truth, and contrary 
to the protest of a majority of its members. It was in no sense a legislative body, 
but waa an illegal assembly, atrempting to thrust out the legal house from itspla.ce 
and to usurp its functions. The fact that it was c,omposed m part of a minority of 
those entitled to seats did not alter its character, nor did the fact, if it be true, that 
the five members ought to havo been declared entitled to seats by thE' returning 
board, alter the character of the proceeding. A contestant is not entitled to seat 
himself in a legislative body by force, however just may be his claim to his seat. 
Nor is a. minority of such a body entitled to seat him by force against the will of 
th e majority. 

The l..'l.w of Louisiana pro-rides various processes and safeguards for <'.Onducting 
elections and determining who are chosen to the Legislature: First, supervisors to 
make the registration; second, commissioners to preside and conduct elections, 
and receive only r egistered votes, and 1-eport it through the supervisors; third, 
returning board to canva~s and compile statements of local officers, with judicial 
powers in certain cases, where local officers certify there was illegali~ atfectin"' 
tho result; fourth, those persons who are declared elected by the returnmg boarl, 
and those only who may organi7.e the houses; fifth, the house so or~anizod, who 
are to take up each contested seat, case by case, and determine as :fina.tjudges who 
is entitleu to it. 

Persons who are not declared elected by the returnin"' board have no more right 
to force themselve!l in to take part in organizing that liouse, a minority of those 
holding such certificates have no more right to organize it over the m(\jority, or to 
force others in, merely because they claim that they ought to have been declarec.l 
elected, than persons who claim that the house did wrong in judging of their 
cases have a right to force themselves in, or than persons who claim that super­
visors defeated their election by wrong;-doing in registration, or commissioners 'lid 
wrong in conductin~ or certifying the election. The act of each 80t of officers in tile 
successive steps, rigntorwrong, is binding until tho next tribunal has reversed or 
correcteuits action. 'Vhon, therefore, the minority of those borne on tho secretary's 
roll undertook to overcome the majority in organizing the bouse, they were wrong­
doers. When the five members were brought in they were brought in not bv the 
house but by wrong-doers overthrowing tho will of the honso and prepareJ. and 
able to support their wrong b.v force. When the military officer remo\etl them he 
removed at the request of the true' majority of tho assembly persons who wero 
interfering with their right aml duty to organize the same under the constitution 
and laws of Louisiana. Whether the officer had warrant for his action or not, ho 
was interfering not against but in aid of a legislative body at its own request, aucl 
at the request of the governor of the State; anu-his Interference preventeu a 
scene of blood which the previous anu recent bi~:~tory of that State warrants us in 
belil'ving would have been of the most fearful character. 

We should be extremely ~~:lad if any method we could devise or su!!gest would 
correct the wrong that wo think has been done in organizing the house of represent­
atives. But this must be accomplished, if at all, by the concertec.l action of those 
persons in Louisiana of both parties who sincerely desire peace aml order anu do 
not wish their State to suil'er, to advance the schemes of designing politicians. 

Wo do not overlook the causes which tend to excite deep .feeliilgs of discontent 
in the white native population of Louisiana. There has been great maladminis­
tration; public funds have been wasted, public credit im:eairod, and taxation is 
heavy. These facts combine with the general prostration of business through the 
country and with the diversion of business from New Orleans by reason of the con­
struction of railroads northerly from Texas to create gloom and discontent. 

But the ballot, not violence or assassination, is the peaceful remedy for so much 
of these evils aa is due to the State administration. Every national administra­
tion, nearly eVf.ry State ancl city administration, has been charged by its opponents 
with like faults. We have not been able to investigate all the charges which have 
been made against the State administration, although we have received both docu­
mentary and oral evidence on the subject. So far as has appeared to us, Governor 
Kello~g is chargeable with no dishonesty, and has sot himself as faithfully aa he 
coulu tp remedy the great evil bequeatheu to him uy his predecessor. 

Charges of corruption are made by tho conserva.ti ves against republican officials 
without the slightest discrimination. They assume that the acceptance of office is 
a badge of fraud. No matter how high the position hitherto occupied socially, 
how spotless the reputation, the moment of accepta.nce of office witnesses an entire 
reverse. The gentleman suddenly becomes a blackguard, the honest mn.n a thief. 
Four or five cases of alleged defalcation were clearly shown to be a mistake during 
our session. That there was great wrong and conuption, that much bad le~sla.­
tion was enacted, that grie...-ous monopolies were created during Governor \Var­
moth's term of office is undeniable. That the democrats purchased him at tho earli· 
est possible moment for the purpose of converting to their own use his powers of 
con·uption, his skill and cunnin~ in manipulating tho machinery of election, was 
asserted by some of their own mtnesses. That there has been decided improve­
ment under Governor Kellogg all a-dmit. 
It is said that large numbers of the white people of Louisiana believe that Gov­

ernor Kellogg is a usurper, and, acting on that belief, are prepared and able to drive 
him from power if not prevented by the National Government. This may be true. 
But it i8 equally true that as large numbers of tho voters of Louisiana believe Kel­
logg anU. his a-ssociates to ha.vo been la-wfully elected, and that if McEnery were 

established in power he would be a. usurper. The difference between the two par­
ties being that the latter do not propose to settle questions of law by bloodshed. It 
is further said that this is a question which concerns the people of Louisiana alone, 
and that they should be left to figh* out the question among themselves. But this 
is an erroneous view, both of t.he rights and duties of the people of the United 
States under the Constitution. They have an interest in the question whether Sena­
tors and Representatives for Louisiana, thrust in to their seats b1 illegal means, shall 
sit in Congress to make laws for them, and whether electors, gainmg tlieiroflicein like 
manner, shall turn the scale in the choice of a President of the United States. The 
President and Congress are bound to recognize, and if need be t{) support the true 
government of Louisiana against all usurpers; and the AmQrican people -will 
abandon their rights and fi.i:ilch from the performance of their duties when they 
lea•e these questi.ons to be settled either by the mob or the assassin. 

We are of opinion thn.t the union of nearly all the blacks in one political party, 
and of nearly all the whites in :mother, is a fact deeply to be deploreu. Party spirit 
bears evil fruit in abundance when animosities of race and class do not minglow:ith 
it. But we cannot doubt that whether the white republican leaders have sought to 
foster this discussion on the color line or not, it would long since have disappeared 
if tho leaqers of the white people of Louisiana had not hammered and welded to­
gether the masses of the colored -population by a system of conduct calculated to 
excite in the highest degree their fears for their freedom or their political and social 
ri,.,hts. 

71'he people who would persuade us and to some degree persuade themselves that 
they 31'6 willing to give the negro all his rightil under the Constitution seem to lose 
all their understanding of whatjustice ana equality really mean when the ne~ro is 
concerned. They think, and very justly, that it is a great evil to mass all the 
colored votes on one side. It ntlver occru--s to them that it is an equal evil to mass 
all the white votes on the other. On the contrary, their animosity is specially di­
rected against those whites who act with negroes. They have little reprobation for 
those lea-ders who advise the whites to band t{)gether in an agreement not to employ 
negro laborers who vote the radical ticket, or for the planters who followecl the 
ad"-icc. The life of no man would be safe, as one of their witnesses very frankly 
admitted, who, when it was time to gather the cott{)n crop, should advise negroes 
to refuse to work for planters who are not republicans. The white who kills a 
nogro goes unpunished. A fearful '\'eu~eanceovertakes the negro who snaps a cap 
at a white man. In parish after parisn the whites turn out public officers whom 
they dislike by force, and no punishment follows. The assembling of a body of 
negroes at the command of the sheriff to maintain his lawful authority is followed 
by the Colfax massacre. 

In addition to the testimony taken in public hearings, your committee enjoyed 
much opportunity of conversing in private with the people of New Orleans and 
with persons from other part.q of Louisiana. The conservatives, as they called 
themselves, gentlemen of culture and refinement, courteously extended to the 
committee ofters of the elegant hospitality for which their city is famed. They 
were all doe ply excited by the political condition, and made it the constant topic of 
their discourse. They were unanimous in declarina that the people of their State 
<lesiretl nothin~ but peace and good government; that they were willinrr to leave 
the colored man undisturbed in his new constitutional rights ; and that it

0

was their 
desire and their interests that the laborer and the employer should live together in 
confidence and amity. They ueclared that no honest repubHcan would be affected 
in his social or personal relation by his political opinions. On the other hand, men 
in great numbers sought private interVIews with the republican members of the 
committee to doclaTe that a rei~ of terror existed worse than existe'l during the 
war; that they did not dare to expres!l openly republican sentiments; that destruc­
tion to their business and risk to their· lives would result. These men were, some 
of them, known to members of the committee. They were not politicians, held 
and desii'Od no officl', and wero in many cases business men of hi~h standing and 
character. They urJ!ed the committee not to require them to testify, saying they 
dicl not dare to risk the consequences. 

The American 11eople are now brought face to face with this condition of things. 
In the State of Louisiana there is a governor in office who owes hisReatto the inter­
ference of the tho national power, which baa recognized his title to his office, not 
by reason of any a-scertainment of the facts by legal process, but has based its 
action solely on the illegal order of a judge. In the same State there is a Legisla­
ture, one branch of which ueri•cs its authority partly from the same order, the 
other bein~ organizeu by a majority who have been establishe(l in power by another 
interference of the National Government, and which majority derives its title, not 
from any le.~al ascertainment of the f:.tcts, but from the certificates of a returning 
boaru which has misconceived and exceeded its legal authority. It is not strange 
that; the re:{lublicans of Louisiana should delude themselves by any J>la.nsible views 
of laws winch will enable them l.o occupy the pla.ces which they believe tho will of 
a m:1,i01ity of tho legaJ. voters of tho State, if free from violence and intimidation, 
wouhl award t{) them. It is not strange that the democrats of Louisiana should 
believe the whole State government a usurpation, should give it no credit for its 
best acts, should seek to embarrass and thwart and resist it to the extent of their 
power, and should be unwilling to wait for the slow but sure operation of lawful 
rt'medies to CUl'O whatever evil really belongs to it. 

ELECTION OF 1872. 
We were unable to make any direct and thorough investigation of the election of 

L87l.!. It is apparent from the facts stated in the report of the Sena.te committee 
(Sena.to Report, third session Forty·second Congress, No. 457) that the action of 
the officials was so tainted with fr:iuu and illegality that the action of neither of 
the pretended returning boards or the certificates ol the local election officers can 
be relied on in the least a-s a basis for making U.P an opinion as to the true result. 
Indeed, tllis is conceded by several of the most mtelligent of the conservative. wit­
nesses. It would be impo sible at this distance of time, and probably at any time, 
to go behind the returns and ascertain the true expression of the people's will. 
But our best judgment is that Governor Kellocrg waa elected. We find that many 
of the more moderate of his opponents concede 'his election. There is no argument 
to show the election of McEnery which is not met by one equally stron~ in proof 
of the election 6f Kellogg. The re~tration shows a considerable majontv of col­
ored voters, :mel it is not denied tnat Kellogg received substantially all the Gol­
ored votes, besi!les some thousand whites. 'l'aking the democratic returns in 1872 
for all the palishes, except four, for which the returns are conceded to be forgerie~. 
anc.l six others from which they throw out the returns for fraud and violence, and 
got at the truo vote in those parishes in any way you can, by comparing the vote 
with the registration of white and colored '\'oters, or by takiri.,. the republican and 
democratic votes at the election of this year, and it gi'l"es Kellogg a majority of 
se•eral thousand. Besides, Kellogg is now in office. The frauds, which make it 
impossible to ascertain in any better or more satisfactory mode the true will of 
tho people, were perpetrated by the appointees of Warmoth in the interest of 
McEnery. 

On the other hand, the order of .Tudge Durell and the so-called canv&ss made by 
the returuinrrboard in the interest of Kellogg seem to us to have no validity anu 
to be entitled to no respect what.ever. We concede and declare, as emphatically as 
any person can desire, the unsatisfactory character of the methods abo\e adopte<l 
for arriving at this conclusion. There is, in onr judgment, whatever may be the 
opinion one may form from the statement of men familiar with -the campaign of 
1872, or from the registration of white and colored vote;os, no legal evidence what­
aver which will warrant the deola.ration that either Kellogg or McEnery was L!.w­
fullv elected. 

\Ve haYe devot-ed much anxious reflection to the question ·of remedy for these 
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evils. It is a question in deciding which no person in Louisiana, on either sidE', has 
offered us any valuable suggestion. The remedy, in ~eat degree, lies out of t he 

~~~1~ ~~ 'dU:Jt
0
:f:ii·as 1h~ ~~t~~:e~~~f ~!!~~o~~~n~ ~:~ ~~e~!: 

of public sentiment or the habits of thought and feeling of great 'bodies of men by 
act of Congress. In a republic you cannot long or permanently check their mani­
festation by the exercise of national power. Until tbe great body of the white peo­
ple of Louisiana shall learn to obey the law, to submit to the Constitution, to re­
spect labor, to base their institutions on libertv, equality, and justice, they can enjoy 
neither prosperity nor peace. The history ot their State must be made up of exhi­
bitions of tumult, violence, and crime, alternating with extraordinary exertions of 
national authority to repress them. Between the two everythincr that makes a 
poople prosperous, happy, or honorable must go to decay. If the whites of Louisi­
ana, with all their supenority of intelligence, spirit, and energy, choose this course. 
their right to do so is "safe from all enactments human." 

The J?Ublic sentiment of the rest of the country, more potent than any legisla­
tion, rmght stop the whole trouble in a month. If, instead of tieeking to gain par­
tisan advantage from evils which are ntinin~:t this fair State, the two parties of the 
N ortb would each resolutely set its face agamst the evil done by its own side, liV.:le 
would remain for Congress or President. The ditliculty of the southern problem 
would have disappeared long ago if the democratic party of the North had given 
it to be clearly understood tliat they would have no political association with men 
who would commit, tolerate, extenuate, or overlook murder, and the republic:m 
party of the North had been unanimous in making it understood with equal em­
phasis that they would have no atliliation with men who would plunder the public 
for personal gam. . 

.But to apply such immediate remedies as are in our power is no~ a matter of ex­
pediency but of constitutional duty. 

The United States must guarantee a republican form of government to every 
State. TheN ationaJ Government must determine whom it will recognize and sup­
port as the lawful government in any State. Congress must, by appropriate le~is­
lation, if necessary, enforce the last three articles of amendment to the Constitutwn. 
Every power lodged in Congress or the President must be exerted, if necessary, to 
secure national elections against violence. Whether these powers should be used 
:fbt:e t~~~s~l~~:J~~eth~!.a. question which was settled when the people 

The first need of Louisiana is to know who should be treated as the lawful gov­
ernor until the end of the term which will expire in 1876. It has been sqggested 
that there should be a new election under the authority of Congress. This is not 
desired, so far as we learn, by any considerable number of persons in Louisiana. 
Its legality is doubtful. The authority of the person chosen would be denied quite 
as strenuously as that of Governor Kello~g. Without- the presence of United 
States troops we do not believe a fair elootion could be had. In the!resence of 
troops we believe the democrats would refuse to take part. It woul be a great 
calamity to Louisiana to excite at this time the violence and bitterness which an 
election contest would kindle. A government so elected would be in substance 
only a provisional government. The only alternative seems to be to recognize one 
or the other of the claimants t<O the office of governor. 

Kellogg is now in fact in office. The President has recognized him, and states to 
Congress that from the best information he can obtain be believes him to have been 
elected. The Kellogg government is a fact; its legality is sustaineu bvthe judicial 
tribunals of the State; it is in active operation in all its departments. Under it 
the late State election has been held, and on its certificates must deJ?end, prima 
facie, the right to their seats of the RepresE'.ntatives chosen from Louisuma for the 
next Congress. The McEnery government exists only on paper. Its reco_gnition 
would create the most perplexing questions as to the legality of all public proceed­
ings bad in Louisiana for two years past. The recognition of Kellogg by the House 
will givejeace and quiet to Louisiana until the next election. 

Some o us m;e. inclined ~er to. recommend additional_ legislati<!n to protect 
the peaceable Cltiz~ of _Lows1ana m the freedom of elections, and m the rigbt.s 
declared by the constitutional amendment. The law passed at the short session 
of 1871, designed to sn ppress the acts known as the Ku-Klux outraues was adopted 
with p-eat hesitation, and was denounced in some quarters as d':mgerous to -the 
liberties of the people. Yet it proved an effective remedy, powerful for good, but 
harmless for ill, and commanded the general approval of tho country. 

We feel as deepl.Y ~ anybody the objection to suspending the writ of luibeas 
corpus, even for a limited time, or for special emergencies, or for a limited extent 
of territory. But when every other legal safeguard is overthrown; when to peace­
able, honest, law-abiding men is neitberfreedomofelection, of s:peecb, of the p1·ess, 
of action, or of op~~on; when there is no legal r_edre~s for injnnes or legal punish­
ment for murder, 1t 1s but a aockery to leave this wnt to be used only as an instru­
ment to enable wrong-doers to escape punishment for their crimes. SO much of the 
statute of 1871 as authorized the suspension of the writ of habeas wrpt£B in certain 
cases has expired by its own limitation. Some of us believe that it will be neces­
sary to re-enact those sections with some modificatitms, and with careful restriction 
of time and occasion. We do not include any recommendation on that subject in 
this report. 

On the whole case we are of opinion-
First. That there bs.s been and is on the part of the party calling themselves 

the w bite men's party in LouiRiana a purpose to take possession by force and fraud 
of the State ~overnment, without regard to the question of who may have the 
numerical maJority at a fair election. 

Second. That in the ex~cution of this J?nrpose they have refrained, and will re­
frain, from the use of no mstruments which they think designed to accomplish it 
whether those instruments be murder, fraud, civil war, or coercion of laborers by 
em"P,loyers. 

'I bird. While there are many men in their party of more moderate views, who 
do not themselves use or approve these unlawful means, snob men desire the accom­
plishment of the same end, and are po~verless to restrain tbeirmoreviolentassoci:l.tes. 

Fourth. Tbreecausesbavema.de it easier to unite solar~eanumberof the whites 
of Louisiana in these purposes, and have rendered more ditlicnlt to unite the best 
men among them in ~Jri~~~on: 

The fact that the · · tration party of Louisiana is made up by massing to-
gether almost the whole negro vote with a few whites, largely from other States. 

Tho fac~ that there has b~ great maladministration by republican officials; ' 
The belief, honestly e~tertained by large numbers of thew bite people of Louisiana, 

that they have been twice defrauded of the results of elections in which they bad 
been succe.~fuL 

Fifth. While all these things are great evils, much to be deplored and likely to 
exasperate any people, the course of the whites themselves has tended to brina them 
about and to mfiame them. The simple and peaceful remedies of obedie~ce to 
law, argument, decent treatment of their opponents, would, if they had pursued 
them, have proved effectnallong ago. 

Sixth. While we believe Governor Kellogg to have received a majority of the 
votes in 1872, and while we believe there were violence and fraud which frustrated 
the will of the people in many parishes in 1874, the illegal order of Judge Durell 
and the illegal conduct of the returning board in attempting to cure one wrong by 
another, naturally intlamed thQ popular discontent and lent plausibility to the 
complaints. 
Sey~th. :rber~ bas b~n much disho!lesty, much '?orrnption, in State and local 

admimstration m Loms1ana. For this the republicans, especially under War· 
moth's rule, are largely responsible, although in numerous instancQ8 their oppo­
nents have been equ!Hly tql>~~- ·- ·· ·· · · - -· • 

Eighth. The effect of all this ba.~ been to put an end to the authority of law, and 
in a large portion of Lotti iuna to deprive the negro of his freedom of suffrage, and 
wholly to destroy the value of the methods provided by law for securing fairness 
in elections or ascertaining their result. This state of things overthrows r epubli­
can government in Louisiana and seriously menaces it in the whole country. 

Ninth. A new election held at this time under national authority is not desir­
able. It is not wished for by either side, and would inflame and aggravate the 
evils now existing. 

Tenth. It is the duty of Congress to use such powers as are vested in it by the 
Constitution. It should recognize the lawful governor of Louisiana by express 
resolution. We think William Pitt Kellogg the choice of a m:lJoritv of the voters 
of Louisiana, and that he should be recognized a-ccordingly. It should provide 
=safeguards for holding elections and · ascertaining the result, if any can be 

Eleventh. But these remedies are at best temporary and superficial, curing the 
symptoms, not the disease. Efficient aid to the State to establish public education 
would have gone far to prevent tho evil, and may yet do much to effect a cure. 
The public sentiment of the rest of the country, without distinctien of party, may 
do much to remove, as it has already unfortunately done much to an-gl'avate, the 
evil in Louisiana. That. people should be made to understand that all tfie authority 
lodged in the National Government to preserve republi~ goTernruent and to pro­
tect the rights of all its citizens will be kindly butfearlessll and steadily exert-cU. 
and that no party in this country will accept the alliance o men who are se-eking 
power by such methods as we have been compelled to describe. Unless this ca.n 
be done the free institutions of the whole United States will not long survive the 
destruction of those in the South • 

ORDER OF BUSINESS. 

GEORGE F. HOAR. 
W. A. WHEELER. 
WM. P. FRYE. 

Mr. DAWES. I now move that the rules be suspended and the 
House resolve itself into Committee of the Whole on the tax and 
tariff bill. 

Mr. COBURN. I rise to make a privileged report. 
Mr. RANDALL. I insist upon the regular order. 
Mr. COBURN. I desire to make a privileged report from the Com­

mittee on Alabama Affairs. 
Mr. DAWES. Pending the motion to go into Committee of the 

Whole I move that all debate upon the pending section of the bill 
be terminated in fifteen minutes. 

Mr. SMITH, of New York. I ask the Chair what is the regular 
orderT 

The SPEAKER. If the House shall not go into Committee of the 
Whole on the tariff bill the rognlar order will be the consideration 
of the joint resolution from the Committee on Elections relating to 
a constitutional amendment. · 

Mr. COBURN. I desire to make a parliamentary inquiry. It is 
whether or not that is a subject on which the Committee on Elec­
tions are privileged to report at any time, or whether that committee 
is not confined to reporting upon contested-election c~es, and not 
upon general measures in relation to election laws f • 

The SPEAKER. The gentleman from New York [Mr. Sl\nTH] states, 
and the Chair thinks be is correct in that st,atement, that a resolu­
tion was adopted in December last upon motion of the gentleman 
from Alabama [Mr. WmTE] giving the committee the right to report 
at any time upon this subject. 

Mr. SMITH, of New York. I have just brought from the Clerk's 
office and laid before the Speaker the resolution of the House ·author­
izing us to report at any time upon this subject. I desire to say a 
sirigle word further. I think I am authorized to say that the Com­
mittee on Elections will not consume over an hour and a half and 
probably not over an hour and a quarter in the discussion of this 
measure. While these other measures for the purpose of rnuniug the 
Government are measures of importance, it is of equal or higher im­
portance that we should examine whether we are going to have any 
government to run. 

Mr. RANDALL. We had better get the money for the running of 
the Government any way. 

Mr. SMITH, of New York. There is no measure before tbA Hous~ 
of equal: importance to, and demanding immediate action so much as, 
the measure we have reported. 

The SPEAKER. The Chair will stat~ the exact attitude of the 
business of the House, so that each gentleman will comprehend his 
right in the premises. The gentleman from New York [Mr. SMITH.] 
bas ~ade his report, but it has not yet been considered, and it is com­
petent to raise upon it the question of consideration. The gentle­
man from Indiana, [:Mr. COBURN,] who rises to report from a com­
mittee authorized to report a.t any time, of course will have to raise 
that question of consideration before be can submit his report. And 
pending his attempt to obtain the floor, the gentleman from Massa­
chusetts [Mr. DAWES] moves to suspend the rules that the House may 
go into Committee of the Whole on the revenue bill. 'l'hat motion 
to suspend the roles nece. sa.rily takes precedence. 

Mr. DAWES. I want the question first put upon the motion to 
terminate debate. 

The SPEAKER. The Chair will submit that question. Gentle­
men will observe that the majority of the Honse can control the busi-
ness of the House. · 

Mr. LOUGHRIDGE. If thls motion to limit debate upon the sixth 
section shall be agreed to, will that ~mitation apply to new se~tions 
that may be offered T 

The SPEAKER.. It will apply to the whole bill. 
·Mr. LOUGHRIDGE. I desire to offer a new section in relation to 

the income tax, and I wish the House to understand that that-is an 
important matter and should be debated at some length. 
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The SPEAKER. The first question is upon the motion to limit de­
bate upon the sixth section of the bill to fifteen minutes. 

Mr. SENER. I move to amend that motion so as to allow one 
hour's debate. 

Many MEMBERS. 0, no. 
Mr. DAWES. I will compromise with the gentleman from Virginia 

(Mr. SENER] on thirty minutes. 
Several MEMBERS. 0, no; one hour. 
Mr. DAWES. Well, if one hour is the general understanding, I 

will agree to that. 
The question was taken upon limiting debate to one hour; and it 

was agreed to upon a division-ayes 104, noes 46. 
The question was upon the motion to go into Committee of the 

Whole upon the tax and tariff bill. 

AFFAIRS ~ ALABAMA. 

Mr. COBURN. Before that question is submitted, I ask unanimous 
consent to make another privileged report from the Committee on 
Alabama Affairs, a general report, which I ask to have printed and 
recommitted. 

.Mr. RANDALL. Not to come back on a motion to reconsider. 
Mr. CALDWELL. And to be accompanied by no "bill. 
Mr. BUCKNER. I a.ak consent to submit on behalf of the minority 

their views, and that they be printed with the views of the majority. 
No objection was made, and the majority and minority reports were 

ordered to be printed 8.Ild recommitted. 
Mr. COBURN. In addition to that, I ask that the testimony taken 

by t.he .committee be also printed. 
No objection was made, and it was so orclered. 

COMMISSIONER OF CUSTOMS. 

Mr. PLATT, of New York, by unanimous consent, introduced a bill 
(H. R. No. 4836) defining the duties of the Commissioner of Customs ; 
which was read a first and second time, referred to the Committee on 
Commerce, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. DONNAN. I desire to submit a privileged report from the 
Committee on Printing. 

The SPEAKER. That requires unanimous consent pending the 
motion to go into Committee of the Whole on the tax and tariff bill. 

Mr. RANDALL. I reserve my right t.o object until the report is 
read. 

The SPEAKER. The Chair thinks the business of the House gets 
inextricably tangled by stopping a motion to suspend the rnles by 
every form of report. The Cha.ir will submit the question upon 
going into Committee of the Whole upon the tax and tariff bill. 

The question was taken; aud on a division there were-ayes 108, 
noes 49. 

So the motion wa.s agreed to. 
BUREAUS OF THE WAR DEPARTMENT. 

Pending the Honse going into Committee of ·the Whole; 
The SPEAKER laid before the House a letter from the Secretary 

of War, transmitting the names of clerks and others employed in the 
respective Bureaus of the War Department in the year 1874; which 
"7i"as referred to the Committee on Appropriations, and ord~red to be 
printed. . . 

AU SABLE RIVER, MICillGAN. 

The SPEAKER also laid before the Honse a letter from the Secre­
tary of War, transmitting, in compliance with ' the act of J nne 30, 1874, 
a report upon the survey of the An Sable River, Michigan; which 
was referred to the Qommittee on Commerce, and ordered to be 
printed. 

WILLOW SPRINGS DISTILLERY. 

The SPEAKER also laid before the House a letter from the Secretary 
of War, in relation to Willow Springs distillery; which was referred 
to the Committee on Ways and Means, and ordered to be printed. 

ISSUE OF PATENTS. 

The SPEAKER also laid before the House a letter from the Com­
missioner of Patents, in relation to the issue of patents under the law 
for medicines, and other chemical compounds, &c.; which was re­
ferred to the Committee on Patents, and ordered to be printed. 

CLAIMS FOR INDIAN DEPREDATIONS. 

The SPEAKER also laid before the House sundry communications 
from the Secretary of the Interior, transmitting claims of various 
partie~ for Indian depredations; which were severally referred to 
the Committee on Indian Affairs. and ordere_d to be printed. 

SALE OF ORDNANCE STORES. 

The SPEAKER also laid before the House a letter from the Secre­
tary of War, in relation to the proceeds of the sales of ordnance stores ; 
which was referred to the Committee on Appropriations, and ordered 
to be printed. 

STEAMER PHILO PARSONS. 

The "SPEAKER also laid before the Honse a letter from the Secre­
tary of War, in relation to the outrage on the steamer Philo Parsons; 
which was referred to the Committee on War Claims, and ordered to 
be printed. 

L.Ui'DS AND BUILDINGS ADJOINING JACKSON BARRACKS. , 

The SPEAKER also laid before the Honse a letter from the Secre­
tary of War, in relation to the lands and buildings adjoining Jackson 
barracks now occupied by United States troops; which was referred 
to the Committee on Military .A.ffairs, and ordered to be printed. 

PURCHASE OF A BUILDING. 

The SPEAKER also laid before the llouse a letter from the Secre­
tary of War, in relation to an appropriation for the purchase of a 
building on or near McLellan Creek ; which was referred to the Com­
mittee on Appropriations, and ordered to be printed. 

HEIRS OF BENJAMIN MOORE. 

The SPEAKER also laid before the Honse a letter from the Sec­
retary of War, in relation to House bill No. 3150, for the relief of the 
hem of Benjamin Moore for the manufacture of small-arms used by 
th3 United States; which was referred to the Committee on Claims, 
and ordered to be printed. 

EXPENDITURES OF THE WAR DEPARTMENT. 

The SPEAKER also laid before the Honse a letter from the Sec­
retary of War, transmitting a statement of expenditures in ~he Bu­
reaus of the War Department; which was referred to the Committee 
on Appropriations, and ordered to be printed. 

JOHN M1CAULEY. 

The SPEAKER also laid before the House a letter from the Sec­
retary of War, transmitting the claim of John McCauley ; which was 
referred to the Committee on Claims, and ordered to be printed. 

CONSTRUCTION OF A TELEGRAPH LINE. 

The SPEAKER also laid before the House a letter from the Sec­
retary of War, in relation to the construction of a telegraphic line 
from Yankton, Dakota., to Fort Sully; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

IMPROVEMENTS IN MISSISSIPPI RIVER. 

The SPEAKER also laid before the House a letter from the Secre­
tary of War, in relation to improvements in Mississippi River near 
Fort Madison and Burlington, Iowa ; which was referred to the Com­
mittee on Appropriations, and ordered to be printed. 

RED RIVER OF THE NORTH. 

The SPEAKER also laid before the Honse a letter from the Secre­
tary of War, in relation to a survey of the Red River of the North; 
which was referred to the Committee on Commerce, and ordered 
to be printed. 

SURVEY OF THE COLUMBIA RIVER. 

The SPEAKER also laid before the House a letter from the Secre­
tary of War, in relation to a survey of the Cascades and Dalles of 
the Columbia River; which was referred to the Committee on Com­
merce, and ordered to be printed. 

PROPERTY IN POSSESSION OF WAR DEPARDffiNT. 

The SPEAKER also laid before the House a communication from 
the Secretary of War, transmitting fuventories of public property in 
possession of the several Bt,rreaus of the War Department; which was 
referred to the Committee on Appropriations. 

SURVEYS FOR INTERNAL IMPROVEMENTS IN VIRGINlA. 

The SPEAKER -also laid before the House a coriununication from 
the Secretary of War, in relation to the survey of Urbana C.reek and 
Little Wicomico River, Virginia; which was referred to the Com-
mitee on Commerce. · 

Mr. CONGER. Ought not these reports of surveys to be ordered 
to be printed f 

The SPEAKER. If they be ordered to be printed they will not 
reach the committees this session. The printing office is very much 
overtaxed; and therefore the Chair has omitted tho usual order for 
printing, presuming that the committees desired to use the docu­
ments. 

Mr. CONGER. The committee have acted on most of these cases 
upon special information from the Department. 

The SPEAKER. Then there would seem to be still less reason for 
the printing. The Chair took the hint from the gentleman himself 
last week. 

Mr. CONGER. At tha~ time we were using these documents. 

AGRICULTURAL COLLEGES. 

The SPEAKER also laid before the Honse a communication from 
tho Attorney-General, in answer to a resolution of the Honse of Rep­
resentatives of " January 22, 1875, requesting him to report what 
maasures, if any, should be taken in relation to the fund for the sup­
port of the colleges of a~culture and the mechanic arts; which 
was referred to the Comm1ttee on Agricnlture. 

REFORM SCHOOL, DISTRICT OF GOLUMBIA. 

The SPEAKER also laid before the Honse a communication from 
the At.torney-General, transmitting additional papers in relation to 
the a-ction of the Department of Justice to recover certain moneys 
belong\ng to the Reform School involved in the bankruptcy of Jay 
Cooke & Co.; which was referred to the Committee on the District 
of Columbia, and ordered to be printed. 
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COTTON CLAIMS. 

The SPEAKER also laid before the House a communication from 
the Attorney-General, in relation to claims for cot~on seized during 
the late war of the rebellion; which was referred to the Committee 
on War Claims, and ordered to be printed. 

WESTERN JUDICIAL DISTIUCT OF ARKANSAS. 

The SPEAKER also laid before the House a communication from 
the Attorney-General, in relation to claims arising from expenditures 
of the marshal's office of the western judicial district of Arkansas; 
which wa.s referred to the Committee on Expenditures in the De­
partment of Justice, and ordered to be printed. 

1\UAMI INDIANS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, submitting a draught ot a bill carrying 
into effect the provisions of an act entitled "An act to abolish the 
tribal relations of Miami Indians, and for other purposes," approved 
March 3, 1873; which was referred to the Committee on Indian 
Affairs. 

. SPEED STAGNER. 

The SPEAKER also laid before the House a communica,tion from 
the Secretary of .the Interior, transmitting the claim of Speed Stag­
ner for Indian depredations; which was referred to the Committee 
on Indian Affairs. 

MARCOS ULIBARRI. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting. in compliance with the 
act of May 29, 1872, the claim of Marcos Ulibarri for Indian depre­
dations; which was referred to the Committee on Indian Affairs. 

JULIAN ARAGON. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in compliance with the act 
of May 29, 1872, the claim of Julian Aragon for Indian depredations; 
which was referred to the Committee· on Indian Affairs. 

COA.D & BROTHER •. 

The SPEAKER also laid before the House a commrtnication from 
the Secretary of the Interior, transmitting, in compliance with the 
ad of Uay 29, 1872, the claim of Coad & Brother for Indian depre­
dations; which was referred to the Committee on Indian Affairs. 

H. n. MACOMBER. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in compliance with the 
act of ·May W, 1872, the claim of H. R. Macomber for Indian depre­
dations; which was referred to the Committee on Indian Affairs. 

NECESSITIES OF CHEROKEE NATION. 

The SPEAKER also laid before the House a letter from the Sec­
retary of the Interior, transmitting a communication from D. W. 
Bushyhead, treasurer of the Cherokee Nation, setting forth the neces­
sities of those Indians ari<>ing from the destruction of their crops ; 
which was referred to the Committee on Appropriations. 

M. A. MOSSEAU. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting the claim of M. A. Mos­
sean, for Indian depredations; which was referred to the Committee 
on Indian Affairs. 

NAVY PENSIONS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting an estimate of a deficiency 
appropriation for paying Navy pensions during the fiscal year ending 
June 30, 1875; which was referred to the Committee on Appropria­
tions, and ordered to be printed. 

THOMAS J. WOOD. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting the claim of Thomas J. 
Wood, for Indian depredations; which wa.s referred to the Commit­
tee on Indian Affairs. 

JOliN RICHARD, JR. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting, in compliance with the act 
of May 29, 1872, the claim of John Richard, jr., for Indian depreda­
tions; which was referred to the Committee on Indian Affairs. 

CIIA.RLES H. M7CARTHY. 

The SPEAKER also ]aid before the House a. communication from 
the Secretary of the Interior, transmitting the claim of Charles H. 
:McCarthy for Indian depredations; which was referred.to the Co;n­
mittee on Indian Affairs. 

B: W. WARREN. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting the claim of B. W. Warren 
for Indian depredations; which wall referred to tile Committee on 
Indian Affairs. 

SIMON BAC.A.. 

The SPEAKER also laid before the Houee a communication from 
the Secretary of the Interior, transmitting the claim of Simon Ba-ca 

for Indian depredations; which was referred to the Committee on 
Indian Affairs. · 

W. K. MORRIS. 

The SPEAKER also laid before the House a communication from 
the Secretary of the Interior, transmitting the claim of W. K. Morris 
for Indian depredations; which was referred to the Committee on 
Indian Affairs. 

RECEIPTS AND EXPENDITURES OF THE UNITED STATES. 

The SPEAKER also la.id before the House a letter from the Secre­
tary of the Treasury, transmitting, in compliance with the act of 
August 26, 1842, an account of the receipts and expenditures of. the 
United State·s for the fiscal year ending Jun,e 30, 1872; which was 
refened to the Committee on Appropriations, and ordered to be 
printed. · 

PROPOSAL FOR MAIL CONTRACTS. 

The SPEAKER also laid before the Honse a. lett.er from the Post­
master-General, transmitting, in compliance with the act of June 8, 
1872, information relating to proposals for mail contracts, &c.; which 
wa,s referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 

REPORT O:N 1\IINES AND 1\IL."UNG. 

The SPEAKER also laid before the House a letter from the Secre­
tary of the Treasury, transmittin~ tho report of Rossiter W. Ray­
mond, commissioner of mining statistics for the year ending Decem­
ber 31, 1874; which was referred to the Committee on Mines and 
Mining, and ordered to be printed. 

DIPROVEMENT OF HARLEM RIVER. 

The SPEAKER also laid before the House a letter from General 
Humphreys, Chief of Engineers, to the Secretary of War, in compli­
ance with the act of June 23, 1874, submitting a copy of the 1·eport · 
of Lieutenant-Colonel John Newton upon a. survey for the improve­
ment of Harlem River; which was referred to the Committee on 
Commerce, and ordered to be printed. 

WITHDRAWAL OF PAPERS. 

By unanimous consent, papers were withdrawn in the following 
cases upon the statement that no adverse report had been made: 

By Mr. WILSON, of Iowa: In the case of D. W. Wallingford. from 
the Committee on War Claims. ' 

By Mr. AVERILL: In the ca.se of G. M. Dodge and J. McDonald, 
from the Committee on Indian Affairs. 

By Mr. RAINEY: In the case of Thomas P. :Madden, from the files 
of the House. 

By Mr. GUNTER: The certificate of discharge of James Box, filed 
with the papers of Mrs. Martha Box, No. 12580. 

By Mr. DONNAN: The commission, muster-in roll, and discharge 
papers in the case of Charles Young, from the files of the House: 

CLAIMS. 

Mr. LAWRENCE. I ask unanimous consent to print in the RECORD 
a statement in connection with the bill passed yeste1·day from the 
Committee on War Claims. 

There was no objection, and it was ordered accordingly. 
The stat-ement is as follows: 
Mr. LAWRENCE. I present the following statement in relation 

to the bill (H. R. No. 4692) making appropriations for the payment of 
claims reported allowed by the commissioners of claims under the 
act of March 3, 1871, which passed the House on the 22d February: 

The number of cases in last report of commissioners of claims is 
twenty-four hundred and seven. Of this number twelve hundred 
and forty-four are wholly disallowed, and eleven hundred and sixty­
three are allowed in whole or in part. The amount allowed by 
the commissioners is $740,409.72, and the amount disallowed is 
$4,471,995.09. 

These allowances are divided among the eleven States of which the 
comn_tissioners have jlll'isdiction, as follows : 
Alabama.-·--- __ : ... ---- .... ·--·-··---· -··---- ~ ·--- ........ ___ ...... ·-. 
.Arkansas .. -- .. -----·------··------·-·----·.: •. --·-······ •..••••. -·-· 
Florida. .................... - •.........•.• ••...... _ ... · ... _ .. __ .......... . 

~!i~~i:_:_:_:_:_:_:_:_~:_:_:.:_:_:_:_:: ::::::::::::::::::: :·:·:::: ::·:_:_:.:_:_-~~-:-:~ ~~ ~ ~ ~ 
North Carolina ........... . _ ......... _ ...... -· ...................... _ .. 
South Carolina. .. -··--·-·· ........ ···-----········· .. ·--····-·-· ...... . 
Tennessee ........... _ ....... - ...... ---·--··--.·- ................ _ ... .. 

;~t~~~-:':':':':_:_:_::: ::·::: ::.::::_:_:::::::: ::::::::::::.:::::::::::: = =: 

~71, 671 R2 
96,501 00 
13, 4i5 00 
42, 535 86 
95, 737 00 

143,12.-3 00 
35, 889 57 

5, 930 25 
87, 400 "80 
1, 300 00 

138, 145 42 
8, 695 00 

----
Total.--- •••• - ... - .. - ........ -· · -- .... -··· ..... _ .. -----.--·-·--._ •. $750, 409 72 

The Committee on War Claims reviewed and examined all the 
ca-ses reported where the allowance exceeded $2,000, and have made 
changes in two cases only; in one, being the claim of John and 
Parmilla R. Rhodes, reducing the allowance $2,000; and in the other, 
increasing it $386.67. 

Four cases were added by the committee; one of $5,165 reported 
favorably in the first report of the commissioners but suspended for 
further examination; ono reported fn.vorabl in second report for 
$150, and omitted from bill by error ; and two report.cd disallowed, 
loyalty of claimants not proven before commissioners, namely, case 
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of Ron. JAMES C. FREEMAN, a member of this Honse from Georgia, 
and case of Joseph Garland, of Alabama. Additional evidence sub­
mitted to the committee satisfied it on that point, and these cases, 
},BEEMAN's for $2,985 and Garland's for $1,200, are included in the bill. 

The amount appropriated by the bill as reported by the committee 
is $748,296.39, and is divided among eleven hundred and sixty-seven 
claimants, the allowance to each being an average of $641.21, and is 
distributed as follows among the eleven States: 

States. 

Alabama._ .••••.•••••••••••••••.•••••••••••.•••••.. __ .•••••. 142 
Arkansas-·-·········-···-···.............................. 153 
Florida .•••••.•.••••..•.•.••.••..••••.•••••.••....•...• __ ·- .6 

ro~~:n~:::::::::: :::::::::::::::::::::::::::::: :::::::::: 1~~ 
~~~::~~i~ti~~- :::::::::::::::::::::::::::::::::::::::::::: ti~ 
South Carolina ..••••....•••.••..•.•.•.•...•...•..•..•..•••. _ ••...••.. 
Tennessee ...•.••.•.••.••••... . ••••••.••..•.. ..•.. ..•••..•.. •...•..•. 
Texas._ •..•••.•.•••••••..••....•... ·-·---·- ••••••..•... . •... . ..•..•. 

~~~~h:iiiti.~ ::::::::::::::::::::::::::::::::::::::::::::: 

$72,871 82 
96,501 00 
13,475 00 
45,520 86 
93,737 00 

143,128 00 
35,889 :l7 

5, !!30 25 
87,787 47 

1, 300 00 
143,460 42 
. 8,695 00 

Total.................................................. . ••••••••. 748,296 39 

There is one claim in favor of Horace B. and John C. Tebbetts, of 
Louisiana, for $34,760, which I did not think fully supported by evi­
dence in all respects, but the committee, after examination, were sat­
isfied with it, and so it is recommended for payment. 

TAX A..."'D TARIFF BILL. 

The Hoose accordingly resolved itself into Committee of the Whole, 
(Mr. HALE, of Maine, in the chair,) and resumed the consideration of 
the bill (H. R. No. 4680) to protect the sinking fund and provide for 
the exigencies of the Government. 

The CHAIR~IAN. The Clerk will read the pending section. 
The Clerk read as follows: 
SEc. 6. That the increase of duties provided by this act shall not apply to any 

goods, wares or merchandise :wtnally on shipboard and bound to the Umted States 
on the lOth day of February, 1875, nor on any such goods, wares, or merchandise 
nn deposit in warehouses or public stores at the date of the passage of this act. 

The CHAIRMAN. The pending question is on the amendment 
movecl by the gentleman from Virginia [Mr. HARms) to that section; 
which the Clerk will read. 

The Clerk read as follows : 
Provided, That it shall be shown, by testimony under oath, to the satisfaction of 

the Secretary of the Treasury, that such goods, wares, and merchandise were by 
contract sold to be delivered in future, at a. fixed price, which contract was in 
writing prior to the lOth day of February, 1875. 

Mr. EAMES. :Mr. Chairman, I hope the amendment of the gentle­
man from Virginia will not be adopted. The provision contained in 
section 6 a.s reported by the Committee on "\Vays and Means is iu my 
judgment eminently just so far as all these interests are concerned. 
It will be remembered by the Honse that this bill was reported on 
the lOth day of February last, and this was the :first information to 
the country of the changes proposed by the bill. This section as .re­
ported provides that all merchandise imported from foreign countries 
affected by the bill actually on shipboard or in the public stores at 
the time the bill wa-s reported shall not be subjected to the increased 
duty. · 

I desire on behalf of one interest with which I happen to· be more 
familiar with than otliers to stat-e how this will operate if the amend­
ment of the gentleman from Virginia [Mr. HARRIS] is adopted, or in 
case section 6 should be stricken from the bilL There is in this 
country a very large interest engaged in the manufacture of woolens. 
The establishments engaged in this manufacture number 3,454. There 
is a capital invested in this industry amounting to $132,000,000. The 
wages that are paid are upward of $40,000,UOO annually, and the 
number of hands employed is over 120,000. These are the figures ac­
cording to the last census of the United States. This is one of the 
great interests of the country that are affected by the provisions of 
this section, and it is of the utmost importance, Mr. Chairman, that 
the provisions of this section ehould be preserved in order that these 
interests may be protected. There is no gentleman upon this floor 
who ha.s a woolen-mill in his district but knows that this industry is 
more depressed perhaps than any other great industry in the country. 
Since the close of the war it has been almost impossible for these 
mills to run so as to make both ends meet. And especially in the past 
two years everybody who knows anything about this industry knows 
t ha.s been depressed to that extent that nearly half the machinery 

is stopped and half of the laborers heretofore employed thrown out 
of employment. 

Now, in connection with this provision I desire to call the attention 
of members of this House to this fact. Very many of these mills 
make contracts in advance for their products. In order to clo t.his it 
is a matter of necessity on their part that they should estimate at 
the time these contracts are made what is to be the cost of the ma­
terial, what is to be the price of the labor, what is to be .the cost of 
everything that enters into the cloth as it comes from the loom. In 
order to do this if a contract was made by one of these mill operators 
on the lOth of February, 1875, when this bill was reported and when 

its provisions wore first known i o the country, it is necessary that he 
should ascertain at that time the cost of the raw material that enters 
into the product and contract for its purchase. There is used in the 
manufacture of all the finer woolen goods what is known as the 
Australian wool, and if a contract is made at a fixed date for the 
product of a mill for three months in advance, the operator of the mill 
is oblig~d on that day to make provision for the purchase of his wool I 
abroad m order to be able to meet the contract. I 

I hope the provision contained in this section will not be altered at 
all. It is no more than just, no more than right that he who has 
made his contracts at the time this bill was reported should be able 
to avail himself of its provisions so that he may be able to meet his 
contracts made for the future product of his mill at the stipulated 
price. 

The gentleman from Connecticut [A-Ir. HAWLEY] reminds me that 
in reference to this matter I am not speaking merely for an industry 
simply in my o'vn district, but for this great woolen industry through 
out this whole country. It is not an interest limited to the New En 
gland States, but these woolen-mills are to be found also ill New York, 
in Pennsylvania, in Ohio, in Inuiana, and in all the great 'Vestern 
States which make the great middle belt of our country, and this 
industryincludes,aslhavesaicl,acapitalofsomethinglike$132,000,000 
and gives employment to over 120,000 laborers. . 

I hope this amendment will not be adopted, ancl that the section as 
reported by the committee will stand a.s part of the bill. 

:Mr. BAJ.~ING. :Mr. Chairman, that old saying, "politics makes 
strange bedfellows," wa.s never better proven than it has been in the 
debate upon this bill. _ 

First we have the honorable gentleman from Pennsylvania, [Mr 
CLYMER,] a democrat, advocating the pa-ssage of this bill because it 
increases the tariff upon iron, steel, and glass, and is therefore a bene 
fit to his immediate constituents; while another leadin~ democrat 
from Pennsylvania tells us "the ruin that now prevails in .t'ennsylva­
nia is owing to th~ high tariff, by which you have overstimulated pro 
duction until pig-iron and railroad-iron are piled up mountain high 
and for which there is no market." 

The honest anu able republican from Pennsylvania, [Mr. KELLEY,] 
who has always been in favor of protection to American industry·, 
opposes this bill because it enacts so much unjust and unequal taxa­
tions and because it is oppressive upon the whole people; while another 
distingrushed Pennsylvania republica"h advocates the passage of the 
bill, and tells us" a revenue bill is necessarily a compromise bill." I 
think that a goocl definition of this bill. It is a compromise, and I 
think about the meanest compromise that was ever presented to Con 
gress to be enacted into a law. · 

It is a compromise between the Pennsylvania iron interests, the 
New England cotton .and woolen manufacturers, and the importers of 
foreign goods. The two former get the 10 per cent. additional pro 
tection; while the importer pockets the 10 per cent. increased value 
of all the goods he has on hand and all he has purchased coming over 
Add to these the whisky ring that has bought (t.o be delivered here 
after) the whisky now in bond, and we have the four high con 
tracting parties to this compromise. There are millions in it for these 
four classes. And this is the protection which has its advocates upon 
this floor on this afternoon of the nineteenth century ; a protection 
that does not protect, but a protection which enriches the few at the 
expense of the many-a protection which makes the rich richer and the 
poor poorer. . 

Tho honorable chairman of the Committee on Ways and :Means iu 
advocating the right of the importer to have his stock on hand and 
on shipboard coming over exempt from the increased duties provided 
for in this bill, said : 

Here is a. ma.n who huys in a. foreign market and puts the ocean between him and 
the man he bought of so he cannot take it back. 

Sir, if this is a good excuse for not increasing the tax upon the ·goods 
of the importer on hand, then surely we ought not to increase the tax 
upon manufactured whisky which has already paid one tax, and espe 
cially upon whisky in bond which is held in bond upon a written 
agreement that it shall pay a tax of 70 cents and taken out of 
bond within one year. If the Government expects dealers to obey the 
law and pay the tax, then the Government should keep faith with the 
dealers and distillers. -The contract fixing the amotmt of tax and 
manner of payment should be as bi~ding upon the Government as it 
is upon the manufacturers, anu as fa1thfully performed by the one as 
by the ·other. 

[Here the hammer fell.] 
:Mr. TOWNSEND. Mr. Chairman, when this bill was before the 

House the other day, my bucolic friend from the agricultural regions 
of Wall street and parts adjacent, where they raise bulls and bears 
and various other kinds of agricultural cattle, and which agricultural 
region he so well represents, took occasion to congratulat~ himself 
that he had been enabled to buy his suit of garments from one of Queen 
Victoria's subjects for twenty-one dollars. :My friend from Michigan 
[Mr. FIELD] congratulated himself also that the raw materials of all 
his garments had been raised by American farmers and the garments 
bought of American manufacturers-price not stated. 

I want to show, in the few moments allotted to me, the difference 
betwee!J. the principles of these two gentlemen. My friend from 
New York [Mr. Cox] in making his purchase threw his money into 
the laps of the .subjects of Queen Victoria, never, perchance, to 
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ret.urn a<rain to us. My agricultural friend from Michigan [Mr. 
FIELD] g"ttve his money to the citizens of the Uniteu State , and in­
stead of handing it to the wool-growers and manuf:.wtnrers of the 
:British nation, gave it to the wool-growers of Michigan; to the 
woolen manufacturers of Pennsvlvania; to the cotton manufacturers 
of Ma-ssachusetts; to the button-makers of Connecticut, and to the 
silk manufacturers of New Jersey. When the free-trader has used up 
his garments, he has nothing to leave to the Republic but a few rags 
:for the paper manufacturer. But when the gentleman from Miclri­
gan a protectionist, has used up his clothes he has an equal amount 
of fragments and rags to leave to the paper-maker, _but in addition 
to that he ha-s left to t.he American people the amount of the cost of 
his garments to go into the circulating medium of the ,country. 

The one gi\"es away the life-blood of American commerce to be 
used by the subjects of Her.Majesty Queen Victoria and leaves his 
country poorer therefor; the other keeps that life-blood in the coun­
try to be used at home by its citizens to assist in t he domestic ex­
changes and to encourao-e ami vivify American industry. The one 
encourages the pauper fabor of foreigners in Her Majesty's domin­
ions ; the other gives effectual aid in their lAbors to the citizens of 
the Union, the subjects of our good old Uncle Samuel. The actions 
of my two friends form a practical exhibition of the difference in 
value to the country between the principles of free trade and pro­
tection. 

[Here the hammer fell.] 
Mr. COX. I hope the gentleman from Pennsylvania will be al­

lowed to go on. I could not get the drift of his argument, and I never 
could answer that speech in the world 

Mr. SYPHER. The object of the pendrng Llill, as I understand it, is 
to create an amount of revenue sufficient to meet the deficiency in 
the revenue receipts. There is no additional amount of money re­
quired by the Treasury, according to the statement of the chairman 
of the Ways and Means Committee, but the falling off of the receipts, 
caused no doubt by the general depression of the business interest of 
the country, demands this le~lation. There does not seem to be any 
protective feature in the bill; it is purely and simply a measure for 
revenue. In view of this character of the measure, I have listened 
with some surprise and regret at the conl"se of the discussion in this 
House for several days. 

The whisky and tobacco interests have been defended with great 
vigor~ and the champions of these interests have at the same time 
made fierce attacks upon other interests in other sections of the coun­
try. Other gentlemen have ava.iled themselves of this occasion to 
express their views on the general principles of tariff and free trade, 
and have exhibited a spirit of sectionalism always to be deprecated 
in matters of this kind, which is of national concern and importance. 
New England has been berated and severely criticised on account of 
the defense of her manufacturing interests by her Representatives on 
this floor. 

It occurs to me that the West and the South may find profit in 
studying the history of New England and following her example. 
Forty years ago, when her people were engaged in commerce and 
ship-building, her Representatives were not required to defend the 
principles of protective tariff; but when these pursuits became un­
profitable her people directed their energies in to other channels ; and 
against a rigorous climate and a sterile country, against heavy bills 
of freight and insurance for raw material, and against a distant 
market for her manufactured goods, sho ha-s built up a magnificent 
system of manufactures, makin1 her independent of protective 
legislation and "tariff tinkering: 

Let the West and South profit by this example. In the South we 
have ~reat manufacturing resources. Besides an abundance of raw 
ma.tenal, our deposits of coal and iron, emery 01·e, sulphur, and salt 
are unsurpassed, and our water-power is equal to that of any other 
section of the country. Again, a mild and salubrious climate1 .~~m­
genial to the inhabitants of the world, invites capital and sJriued 
labor from every quarter of the globe. 

Diversified industry is the solution to the southern question which 
now vexes the brain of so many of the statesmen of the present day. 
Let the furnace :fires be lighted from Virginia to Missouri; let "the 
clatter of the cotton-mill make music for the people of the cotton 
St.ates, while Louisiana makes eugar to sweeten your free tea and 
coffee, or, if your tastes prefer it, the whisky of the gentlemen from 
Kentucky and Ohio. 

The former policy of the South of feeding slaves on cheap western 
provisions to make more cotton was abolished when the emancipa­
tion proclamation was issued. She now desires the development of 
her great resources, the inauguration of a system of diversified indus­
try, the construction of her levees, the protection of her sugar interests, 
and the opening of the mouth of the Mississippi River. 

Before taking my seat I must notice some remarks made by the 
gentleman from New York, [Mr. Cox,] the Cuban patriot, who repre­
sents a free-trade constituency. He has upon other occasions made 
smart speeches in favor of Cuban liberty and of recognizing the bel­
ligerent rights of the Cuban patriots. But in this discussion he ad­
vocates and supports the policy of paying that effete Spanish slave­
power for sugar $90,000,000 of American gold annually to crush out 
all opposition to that insolent despotism. Cuban patriots of the char­
acter of the distinguished gentleman from New York ought to be in 
better business, and lend some of his energy and brilliant wit in sup-

portincr the interests of the poor sugar planters of Louisiana, and at 
the same time the trne interests of the whole country. 

Now, a wor<l to the gentleman from Indiana (:1\ir. NIBLACK] who 
represents the Vincennes district. I regretted to hear him spenk 
unkindly of the ~;ugar interests. He is an amiable man, of " mild 
temper;" and as our people purchase from his constituents much of 
their corn, pork, hay, stock, and many other articles, it eems as if the 
gentleman wa-s endeavoring to destroy the market for the products 
of his own district.• Is not the gentleman trying to "kill the goose 
that lays the golden egg T" 

[Here the hammer fell.] 
The CHAIRMAN. Debate on the pending amendment is e::iliausted. 
The amendment was withdrawn. 
Mr. DURHAM. I renew the amendment for the purpose of saying 

a few words, although it is utterly impossible for a man to make him­
self understood upon a question of this sort within five minutes. 
But I desire to present one view in regard to this matter that has not 
been presented by any gentleman on this :floor. 

This bill is based upon the idea that it is necessary for us to raise 
this thirty-odd million dollars for the purpose of creating what is 
known as the sinking fund. If the argument of my colleague [Mr. 
BECK] and of some other gentlemen on this :floor be true, that more 
than 1 per cent. of our nationa.l,d~bt ha.s already been paid to these 
bondholders, then I Ruggest that it i8 unfair to the present popula­
tion of the United States with its present wealth to impose this 
additional burden upon them before the debt is due and before it is 
demanded. 

I may illustrate my argument in this way: I think that every man 
ought to provide for the payment of his debts. But no man is legally 
bound to pay his debts until they become due. Consequently, if I 
am worth to-day only -oo, and by the increa-se of my capital may be 
worth $10,000 a year from this time, I would be in a far better con­
dition to pay my debts one year from now than I am now. 

In 1860 the wealth of the United States was estimated at 16,000,-
000,00Q, with a population of about twenty-eight millions. After a de­
cade, coming down to 1870, what was the"cha.nge so far a-s the popu­
lation and wealth of the United States were concerned f Our wealth 
had run up to the enormous sum of 30,000,000,000, and the popu­
lation to about forty or forty-two millions. Now, I put the question 
to this House, that unless it be necessary that this debt should be 
paid or, in other words, suppose that we were placed ba-ck to 1860, 
how much harder would it have been for a population of twenty­
eight millions to pay this debt upon a wealth of 16,000,000,000 than 
it is for forty-two millions to pay it upon a wealth of $30,000,000,000 f 

Unless there is a pressing demand that this money shall be paid, 
or, in other words, if we have already paid 1 per cent. to the sinking 
fund, and are unquestionably not behind in meeting the obligations 
of ·the Government to these bondholders, then I believe that at the 
end of this decade, and before these bonds become due, the population 
of the United States may be 50,000,000 wi~h a, wealth of $50,000,000,000. 
Then how much easier it would be to raise this money upon that 
population and wealth than it is now with the population and wealth 
which we have at this time. 

[Here the hammer fell.l 
Mr. LOUGHRIDGE. r desire to say--
Mr. DAWES. I rise to oppose the amendment. I understand the 

gentleman from Iowa [Mr. LOUGHRIDGE] wishes to offer an amend­
ment. 

Mr. LOUGHRIDGE. I desiri to oppose the pending amendment. 
We propose by this bill to raise about $36,000,QOO. 

Mr. BURCHARD. About $41,000,000. 
Mr. LOUGHRIDGE. As I understand, about $36,000,000 to be raised 

from the labor and industry of the country. In the first place, ~hrou~h 
the tariff section it will come from the tariff upon articles used oy 
the common people of the country. Whisky and tobacco are used by 
the mass of the people. 

Now, f am ill favor of striking out this section and compelling the 
wealthy people of the country to contribute their quota of this addi­
tional taxation, by imposing a tax upon incomes. In the years 1868-'69 
we raised through the income tax 34,000,000. That money came 
from the wealth of the rich-from full hands and full treasuries. 
But we have voted here to require a tax from empty hands and empty 
treasuries. I say it would be a disgrace to this Congress to impose 
this additional taxation upon the labor, the industry of the country, 
and allow the wealth of the nation to escape. · 

I understand that the income tax was established in England in 
1798, during the wars with Napoleon, and was continued until after 
the clo~Je of that struggle. In 1842 it was re-enacted, and has been 
conti nu.ed to the present time. If in a country like England the 
wealth and luxury of the nation are compelled to contribute their 
share of taxation, most certainly in this democratic country of ours 
we can afford to impose such a tax. To burden with taxation the 
labor, the industry of the country, and allow its wealth to go free, 
would be an outrage upon justice. Our income tax ought never to 
have been repealed. 

Therefore I think we ought to strike out these sections and re­
enact the income tax, so that the rich may contribute their share of 
these increased burdens which we are compelled to put upon th people. 

The CHAIRliAN. The debate upon the pending amendment, which 
is to strike out the last word, has been exhausted. 
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The question being taken on the amendment, it was not agreed to. Mr. DAWES. I now offer as an additionaJ section the following. 
Mr. STORM. I move to amend by inserting the following as an The Clerk read as follows: 

additional proviso: SEc. 7. That nothing contained in the act entitled "An act to amend existing 
customs and internal-revenue laws, and for other purposes," approved February SJ 

And provided further, That on and after the 1st day of July next emery ore 1!375, shall be construed to impose any duty on bolting-cloths heretofore aU.mittea 
shall be placed on the free list, and uo further import duties shah be collected on free of duty, nor to require the use of a stamp upon the receipt in the re.ceipt-book 
the same. of a savings-bank or institutions of savings havinu no capital stock au~ doing no 

Mr. DAWES. I rise to a po~t of order. I . submit that this other business than receiving deposits to be loanM or invested for the sole benefit 
amendment is not germane to the section. . <if the parties making such deposits, without profit or compensation to the associa-

The CHAIRMAN. The Chair sustains the point of order. tion or company, when money is paid to a depositor on his pass-book. 
Mr. STORM. I should like to know ·on what principle! I sup- Mr. BECK., I move to amend that. 

pose it is because the gentleman from Masaachusetts [Mr. DAWES] Mr. FORT. We ought to have some explanation first of the prop-
bas a mine of emery ore in his district. Will the amendment be osition moved by the gentleman from Massachusetts. 
in order at any sta.!!'e of the bill' Mr. DAWES. If it is necessary, I will now make an explanation 

~ h t thr h thi ti for the reason of the amendment I have offered. 
Mr. DAWES. It will be in order w en we ge ou~ s sec on. Mr. BECK. Let me ofter mine as an am. endment to the gentle-
The CHAIRMAN. The Chair will state for the information of 

members who have amendments to offer in the nature of substitutes man's amendment, and then the gentleman can speak to both, as they 
for the whole bill or as additional sections, that none of them will be are in the same line. 
in order till the committee has passed from the consideration of the Mr. DAWES. Very well. - . 
section now under considerat.ion. Mr. BECK. I offer the following amendment to ~he amendment. 

Mr. DAWES. Let us have a . vote on section 6. The Clerk read as follows: 
The CHA1R.MAN. The pending question is on the amendment of SEC. 7. That the first section of the act approved February B, 1875, entitled "An 

the rrentleman from Virginia [Mr. HARRIS] to add to section 6 the act to ameml existinl> customs and internal-revenue laws, and for other purposes," 
9 be amended by striking out of the proviso at the end of said section the words " in 

proVISO which the Clerk will read. value," and inserting in lieu thereof the words "in quantity: " And provided further, 
The Clerk read as follows: That said section shall not be so construed as to impose a duty on bolting-cloths, 
Pr01Jided, It shall be shown by testimony under oath to the satisfaction of the 

Secretary of the Treasury that such goods, wares, and merchandise were by con­
tract solil to be delivered in future at a fixed price, which contract was in writing 
prior to the lOth day of February, 1875. 

The question being taken, the amendment was not agreed to; 
there were ayes 43, noes not counted. 

:Mr. KELLOGG. I move to amend by adding to the sixth section 
the following: 

Provided, That nothing in the fifth section of this act sha.ll apply tQ or affect the 
duties upon clothing or Australian wools. 

Mr. DAWES. I submit that that amendment is out of order. 
Mr. KEL.LOGG. It is not out of order, because this section, as 

well as the fifth section, applies to woolen goods. 
l\ir. DAWES. It may be in order ; but I hope it will be voted 

down. 
l\ir. KELLOGG. I offer this amendmeni for the benefit of the 

woolen interest at home as well as the woolen manufacturers. As I 
stated the other day, the duties are now over 50 per oont.-20 per 
cent. higher than on any other staple production or cla~s of goods. 
It actually costs-- · 

Mr. O'NEILL. Why does not the gentleman maketheamendment 
apply to all woolen goods Y 

Mr. KELLOGG. I cannot permit myself to be interrupted in a 
:five-minutes speech. It actually costs more--

The CHAIRMAN. The Chair has not yet ruled upon the point of 
onler which was raised before the gentleman began to speak. As 
the amendment relates to section 5, and a~ the committee is now 
considering section 6, the Chair rules that the amendment is not in 
order. 

Mr. KELLOGG. The chairman of the Committee on Ways and 
Means conceded that it was in order, because both sections relate to 
this duty. 

The CHAIRMAN. The Chair is ruling for the Chair, and not for 
the chairman of the Committee on Ways and Means. The amendment 
is out of order. 

:Mr. KELLOGG. I thought that if the chairman of the Committee 
on Ways and Means conceded the amendment to be in order, the 
Chair would allow a vote to be taken upon it. 

Mr. DAWES. Before gentlemen proceed to offer their separate sec­
tions, I desire to submit an amendment to construe a portion of the 
tariff provisions that passed the other day. In endeavorin~ to pre­
vent frauds we made the phraseology a little too stringent w1th refer­
ence to bolting~cloths (which heretofore have been free) and also 
with regard to the paes-books which servant girls may take to sav-
ings-banks. . · 

I want to have a section put iri that tariff bill so it shall not be 
construed to apply to them ; that is all. 

Mr. BECK. I move to amend the section offered by the chairman 
of the committee. · -
' l\lr. DAWES. I offered it for that purpose only, in order to exclude 
savings-banks pass-books from stamps, and bolting-cloths from the 
operation of that tariff bill. 

The CHA.IRMA.N. Does the gentleman from Massachusetts offer 
the amendment as an amendment to section 6, which the committee 
is now considering 7 · 

Mr. DAWES. I supposed that section 6 was passed. 
The CHAIRMAN. It is not passed, as no vote has yet been taken 

on tho motion of the gentleman from Illinois [Mr. FoRT] to strike it 
out. 

Mr. DAWES. I beg pardon. I thought it had been voted on. 
The CHAIRMAN. After that vote has been :taken it will be open 

to an amendment moving a separate section, as the gentleman from 
Massachusetts has indicated. . 

The question recurred on Mr. FoRT's motion to strike out section 6. 
The Committee divided; and there were-ayes ~0, noes 77. · 
So the motion wa~ rejected. 

which are hereby restored to th~ free list. 

Mr. BECK. I move to strike out the latter part of that amend­
ment, as it is included in the amendment of the gentleman from Mas-
sachusetts. . 

Mr. DAWES. Mr. Chairman, I wish to say a word. . 
Mr. FORT. I should like to know why bolting-cloths should be 

placed on the free listt 
Mr. BECK. They have always been put upon the free list. 
Mr. DAWES. They ha\e always been on the free list, and it is 

not the int-ention of .the committee nor anybody else that I can hear 
of, excepting in reference to tea and coftee, to place anything now 
free upon the dutiable list. What may be done in refer~nce to tea 
and coffee is another thing. , 

Bolting-cloths are made of silk, and the phraseology of the litt.le 
tariff bill includes them in the dutiable list and makes them pay 60 
cents. The object of my amendment is to make them free as hereto­
fore. 

In order to save pass-books of depositors in savings-banks and like , 
institutions from being compelled to use stamps, it is also necessary 
to change the phraseology of the law. In the alteration made ou the 
subject of check stamps in the little tariff bill, strange enough the 
Internal Revenue Bureau has construed it so as to make pass-books 
of <lepositors in savings-banks liable to be stamped every tim0. Such 
was not the intention of anybody. That, however, is the present 
construction, and this is to remedy it. _ · 

Now, sir, my friend from Kentucky [Mr. BECK] wants to amend 
that amendment in another vital point; that is to say, a piece of silk 
that ha.s more in quantity though not in value of something else in 
it shall be cut down 20 per cent. in duty. Take a piece of silk which 
you can put, the whole of it, in your hand, and put a little bit of cot­
ton or wool in it that does not cost one·hundredth part as much as 
silk, but which in quantity is a good deal more than the silk : for 
instance, put a little shoddy in it which in quantity is as much again 
as of silk, and he wants, because that shoddy is in it, 'that it shall 
come in paying 10 per cent. less duty. Now there must be some line 
of distinction drawn. 

[Here the hammer fell.] · -
Mr. W. R. ROBERTS. Mr. Chairman, I do not rise so much with 

the view of influencing the action of the House on this bill, as in or­
der to set myself and the constituency represent on this floor right 
before the country. I had no intention of addressing the committee 
upon it at all until within the last few moments. But I am now sat­
isfied that it is a duty I owe, both to myself and my constituency, that 
I should express my views and theirs. . 

I believe, sir, in calling things honestly by their honest names. I 
believe in calling free trade "tree trade;" and I believe that trade 
when it is free is absolutely free without restrictions of all kinds 
whatsoever. Sir, I have never been in that sense a free-trader. I am 
not one to-day, and I do not ever expect to be in this sense, a free­
trader so long as I live under the flag of my adopted co'\]ll.try. I am 
not a free-trader as free trade is proclaimed on the stump by dema­
gogues, and there is no man in this House to-day who could go before 
a constituency, an intelligent constituency of this country, and de­
clare that he is in favor of absolute and entire free trade and be 
elected to a position on this floor. , 

Why, sir, what would be the result of such a state of things f How 
would we provide for the vast outlay, some three hundred millions a 
year, which the country has to meet 'f How would it be met if we 
had. absolute free trade f By internal taxation; by raising taxes 
from the industries and the products of the country. And how 
would we raise them when there would be no industries in the coun­
try, and when all would be swept away by this so-called free trade, 
and our mechanics and laboring men were left to starve and rot in 
our streets; while the mechanics and laborin-g men of a competing 
nation like Great Britain would be flourishing in affluence, in lux.m·y, 
and wealth at our expense J 
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I believe in a tariff for revenue, an honest tariff for revenue, which 

while it protects the industries of this country will at the same time 
enable the Government to meet its obligations. And when we are 
t.old that Great Britain sets us an example of great prosperity be­
cause it is in favor of and ptactices free trade, why those who say so 
forget that until the last few years Great Britain was one of the 
first nations on the earth that protected every single article aud every 
single interest of its own manufacturers. Even tho farmers, until a 
late day, were protected by a tax on foreign corn. And if to-day they 
have free trade it is because they have robbed the nations of their 
wealth, and that wealth they have brought into their own homes to 
lend it to their manufacturers a.t a low rate of interest, starving the 
masses of their own people in order to have cheap and abundant 
labor~ 

Let any man to-(lay reaa the hist-ory of the working classes of 
Great Britain honestly and truly, and what conclusion would he 
come to but that the moneyed ari!;tocracy of that country was op­
pressing the vast ma..<~ses of tlie poor; and they will do the same for 
our toiling millions if we give them the opportunity. · 

[Here the hammer fell.] 
:Mr. FIELD. The remarks of the gentleman are very interesting, 

and I hope he will be allowed to proceed. 
Mr. W. R. ROBERTS. Just one word more. If I went before my 

constituents after having boasted on this floor like one of my col­
leagues [Mr. Cox] that I went abroad to buy my clothes from for.., 
eign tailors they would spurn me, and I would deserve it. 

Mr. BECK and Mr. MAYNARD ro~e. . 
The CHAIRMAN. Debate. on the pending amendment is exhanswd. 
Mr. BECK. I desire to speak to my ame.ndment. 
Mr. MAYNARD. If a further amendment be in order, I will move 

to amen(l the amendment of the gentleman from Kentucky by strik-
ing out the word "quantity." · · 

'!'he CHAIRMAN. The amendment of the gentleman from Ken­
tucky is in the econd degree, ancl is not amendable. 

Mr. MAYNARD. May I be permitted to aak the gentleman to with­
draw his amendment that I may renew it! 

Mr. BECK. I do not desire to withdraw it. I presume I have the 
ri9,bt t-o be heard on my own amendment. 

l'he CHAIRMAN. The Chair did not understand the gentleman 
from Kentucky to seek the floor for that purpose, and recognized 
oth~r gentlemen. The amendment bas been spoken to and opposed 
in five-minutes speeches, and debate on it is exhausted. 

Mr. BECK. When the gentleman fTom Massachusetts [Mr. DAWES] 
offered the additional section, I offered my amendment at the same 
time so that he might speak to both and that I might be heard after­
ward in support of my amenclment. 

The CHAIRMAN. The gentleman from Kentucky undoubtedly 
had the floor when he offered his amendment, but tho Chair under­
stood· him to yield to the gentleman from :Massachusetts. But as 
the gentleman has not spoken on his amendment, the Chair will hear 
him. 

Mr. BECK. I am obliged to the Chair. I approve of the provis­
ion of the section offered by the chairman of the Committee on Ways 
and Means, which provideR that bolting-cloths shall be free. They 
were on the free list, and the construction put upon the little tariff 
bill by the TreasUI'Y Department was not intended either by the 
llonse or by the committee, and therefore they ou~ht to be restored 
to the position they occupied before that constructiOn was given. 

I further agree that in savings-banks without capital, carried on 
simply for the benefit of depositors, we ought t.o allow those deposi­
tors to draw. out money with their pa{!S-books; there ought not to be 
any check-stamp put upon t,hem. To that I agree. 

But I must insist that the chairman of the Committee on W a.ys and 
Means does not state my position correctly in regard t-o the striking 
out of the words" in value" and insert.ing in their plaee the words 
"in quantity" in the first section of that bill as applied to mixed­
silk goods. Prior to the passaO'e of that law mixed-silk goods came 
in at a duty of 50 per cent., whfie goods st1·ictly of silk paid a duty 
of 60 per cent. Complaints were made to the committee that frauds 
were being perpetrated by putting in threads of cotton and of wool 
and other material, to make what were really silk goods mixed goods, 
and so to evade the law. Thereupon the Committee on Ways and 
Means thought, and the Honse agreed, that we should prevent that 
evasion, and require 25 per cent. of the materials to be other than 
silk, in order that the goods might be recognized as mixed goods. That 
was the meaning of the bill as it passed the House beyond question. 
When it got to the Senate the silk manufacturers rallied and put in 
"25 per cent. in value." What was the effect of that! Cotton is 
worth say 20 cents a pound; raw silk is worth $5 a pound; and mixed 
goods containing 75 or 80 per cent. of cotton were raised to 60 per 
~ent. instead of 50 per cent., as heretofore; while goods all cotton 
are at 35 per cent. ad valorem,, so that it operated to the exclusion of 
that class of goods. 

[Here the hammer fell.] 
Mr. COX. I move to strike out the last word. 
The CHAIRMAN. The question is on the amendment of the gen­

tleman from Kentucky, which is an amendment in the second degree. 
Mr. COX. I ask the gentleman to withdraw his amendment and 

I will renew it. -
Mr. BECK. I withdraw the amendment. 

:Mr. CESSNA. I object. Wo will never get through in that way. 
The CHAIRMAN. The question is on the amendment of the gen­

tleman from Kentucky. 
Mr. BECK. I ask for a division on it. There is $5,000,000 of rev-

enue involved. 
The question being taken, there were-ayes 56, noes 81. 
So the amendment was not agreed to. 
Mr. HATHORN. I offer the following amendment. 
The Clerk read as follows : 
Add to the section these words : 
That on all imported natural mineral waters there shall be levied, collected and 

paid the following rates of duty, namely. ' 

Mr. DAWES. The gentleman's amendment is not in order in con­
nection with my amendment. I ask that my amendment be first de­
cided. 

The CJIA.illMAN. Does the gentleman from Massachusetts make 
the point of order on the amendment~ 

Mr. DAWES. I make tho point of order that the amendment is not 
germane to tho pending amendment. -

The CHAIRMAN. The point of order is sustained. 
Mr. COX. Is it in order to move to strike out the proviso f 
The CHAillMAN. The pending question is on tho amendment 

offered by the gentleman from Massachusetts. 
Mr. SENER. I rise to address the Chair upon the pending amend­

ment. 
The CHAIRMAN. Debate is exhausted on the pending amend­

ment. 
:Mr. SENER. Then I move to strike out the last word. I rise at 

this late period of this discussion, not because I suppose I can en­
lighten or convince the House by what I shall say. I had no expecta­
tion of speaking on this amendment, and would not do so if there 
was ari.y other way in which I could say what I wish in reference to 
the feature of this bill increasing the tax on tobacco; but since there 
will be no such opportunity, I desire to express my opposition to that 
feature of this bill to which I have alluded. I want to enter here my 
protest against any incre.ase of the toba-cco tax. It may be and is of 
course a "thrice-told tale;" but it is a fact which is before the Honse 
and the country that a larger revenue has been realized from this t ax 
at a low rate than from one at a higher rate, as is proposed by this 
bill; and especially do I so speak since incomes are not taxed. ·I feel 
it my duty as one member of this House, and a Representative in part 
of the people of Virginia, to express the opposition of the people of 
that Stato, expressed individually, expressed collectively, expressed 
through their boards of trade and by the resolutions of their General 
Assembly'rcad at your Clerk's desk yesterday against the feature in 
this tariff bill increasing the tax on tobacco. 

It is the duty of the Representatives of the people, I concede, to 
vote supplies. It is their duty, their bounden duty, whether they 
come from that section, the South, that I come from, or come from 
the country north of us, to vote sufficient money to pay the public 
debt and to carryon this Government; but it is not their duty to put 
an excessive tax upon one subject of taxation and no tax on another. 
The theory of our Government is that it rests like the dome of heaven, 
equally on all and unequally on none. Why put oppressive taxation 
upon late slaves in the South who raise tobacco, while you leave 
untaxed those who inhabit the populous cities, who have grown rich 
in the last tifteen years, and who ought to be willing equally to pay 
an income tax on their vast interest-bearing subjects, so as to add to 
the revenues of the Governmentf Since it is alleged that more rev­
enue is needed, leave tobacco as it is by tho present law, though that 
I believe is too high, and if necessary to raise revenue put back the 
income tax. I will vote for an amendment to impose an income tax, 
and I would offer such a proposition myself did I not know that my 
friend from Iowa [Mr. LouGHRIDGE] has a carefully drawn amend­
ment looking to t.hat object, which he has giveu notice of a purpose 
to offer as soon as he can get the floor. 

[Here the hammer fell.] 
Mr. DAWES. I oppose the amendment, and ask a vote upon it. 
Mr. COX. I desire to oppo&e the amendment. 
Mr! DAWES. I have done it for you. 
Mr. COX. I have but one word to sav. 
:Mr. ·DAWES. Well, I will yield my time to the gentleman. 
Mr. COX. I understand, Mr. Chairman, that members on this side 

of the House when they spoke of free trade have not been understood 
as meaning absolute free tra.de. Now, any one who attends theses­
sions of the House and listens to "ts proceedings must know that no­
body means absolute free trade, regardless of Government restrictions 
or taxation. The "free-trader" favors restriction so far as revenue 
is concerned; no more and no less. But, sir, because I gave an illus­
tration in reference to my clothes, I am to be arraigned by somebody 
or by nobody. 

Now, sir,let mesayto myfriendfromPennsylvania [Mr. TOWNSEl."'D] 
who spoke so kindly in reply to my remarks on clothing, that all 
those employed in the United States in the manufacture of textiles­
cotton, flax, and linen goods, carpets, woolen, and worsted goods­
are 243,731, and the production $380,913,815; andin articles of wear, 
including the clothing for all persons, boots and shoes, hats and caps, 
collars, gloves, &c., number 297,141, and theprodnction$398,264,118; 
while the vast consumers of the country amount to 41,000,000 per­
sons, representing every other branch of industry. The people, sir, 



CONGRESSIONAL RECORD. 1659 

are entitled to cheap clothing. I am no demagogue when I advocate 
that everv man. woman. and child in the country shall have cheap 
clothing;" and when I go to Montreal in Canad~ and :find an Irish 
Fenian tailor there and have my clothes made there at half-price, I 
am still endeavoring to illustrate the same privilege and liberty of 
trade. When this is understood in the proper light, how do I by 
favoring the largest interchange in tho interest of the poor and 
laborious violate the laws of nature, science, morality, the Constitu­
tion, or the divine government of the Almighty t 

[Here the hammer fell.] 
Mr. HATHORN. I move as a substitute for tho amendment of the 

gentleman from Massachusetts [Mr. DAWES] the additional section 
which I Bend to the Clerk's desk. 

The Clerk read as follows : 
That on all imported natural mineral waters thoro shall be levied, collect.ed, and 

paid the following rate of duty, namely: for each bottle or jug containing not 
more than one quart, 3 cents, and in addition thereto, 25 per cent, ad valorem; 
containing more than one quart, 3 cent~ for each additional quart or fractional 
part thereof, and in addition thereto, :l5 per cont. ad valOt·em; otherwise than in bot-
tles, 30 per cent. ad valorem. · • 

Mr. HATHORN. This a-dditional section which I have offered is 
worthy of the favorable consideration of this House. In my opinion 
there is no line of business in this cotmtry.which is so injuriously and 
tmjustly affected by our present tariff laws as the business of the 
American mineral springs. The general policy of the framers of our 
tariff laws has been to foster and encourage Ameli can manufa-cturee, 
to enable American industries to compete successfully with their for­
eign rivals in the n;uukets ofthis country. Butfo~ the last.twoyea.rs 
this branch of busmess has been made an exceptiOn to this general 
rule. In respect to this industry there has been a different policy. 
It wonld seem to be the purpose of the present laws to drive the 
American mineral springs from the markets of this country and to 
give the whole :field over t.o their foreign rivals, the mineral springs of 
Germany and France. Since 1872 all foreign natural mineral waters 
have been admitted entirely free of duty to this country, and not only 
the waters themselves, hut also the boxes, bottles, cork, wires; in short, 
the whole package has been entirely exempt from duty. This policy 
has been, more favorable to the foreign mineral spring thana policy 
of complete ftee trade would have beeu. Under a free-trade 
policy the springs of this country could compete in price both- at 
home and abroad. But as the tarift' now stands the foreign waters 
not only have all the benefits of a free-trade policy in being admitted 
entirely free of dntyinto this country, but also have the provisions of 
the present prot-ective tariff apply to the American mineral springs; 
and as they are prevented thereby from being able to compete in 
price with their foreign rivals, the foreign mineral waters are 
given under the present tariff almost freedom from competition with 
their American rivals within the Unite<l States. What more could 
they desire f But if the American mineral springs are to have equal 
privileges in this country with the springs of Germany and France, a 
change must be ma-de in tlm present law, and the section which I 
have offered adopted and incorporated in this bill. 

This section proposes to restore the same rate of duty upon im­
ported natural mineral waters which existed previous to the passage 
of the act of June 6, 1872. That act place<l foreign mineral waters 
on the free list for the :first time sin co the year 1846. They have now 
been on the free list since August, 1872. Not only are the waters 
themselv(\s permitted to be entered free of dnty, but also the bottles, 
corks, wire, boxes; in short, the whole package is entirely exempt 
fi·om duty. 

Since foreign mineral waters were placed upon the free list, which 
occurred on tbe 1st of August, 1872, the importations of these waters 
has very largely increased. l!'or instance, during the two years 1871 
and 1872, when duties were levied upon foreign waters, the importa­
tion amounted to about 1,000 gallons; but during the years 1873 and 
1874, since these waters have been upon the free list, there have been 
imported over 600,000 gallons. In this manner the mineral springs 
of Germany and France have been brought into competition with the 
mineral springs of the United States, underselling them in every city 
and State of the Union. 

The American mineral springs are now unable to put their bottled 
waters into the market either at home or abroad. at prices to compete 
with their foreign rivals. Whyf Solely on account of the present 
tariff laws of this country. Certainly not on account of the first cost 
of the water itself, for that is as free by nature in this country as in 
France or Germany. The cost of placing the waters in the market is 
the cost of the materials necessary to contain the water, namely: The 
bottles, corks, wire, boxes, the cost of the necessary labor, of the 
capital for the necessary buildings, and ;for conducting the business. 
All these materials and articles of cost are very much higher in this 
country than in Germany or France. Why T On account of the 
present tariff laws. There is a duty on these materials of from 30 to 
40 per cent. in gold, and they cannot be supplied to the American 
mineral springs from the cheaper markets abroad unless these duties 
arc paid, nor can they be obtained in our home markets except at 
prices much higher on account of the duties. For this reason the 
American mineral springs are virtually excluded n:om sale of 
their waters in foreign markets, and while foreign waters are 
SA!mitted entirely free in this country, they will soon be drive~ from 
their own home markets under the present law. If the flprmgs of 

this country were · located in Germany, where they could buy in 
cheaper foreign markets the materials they need, the present tariff 
laws of the United States would not then prevent them from success­
fully competincr in the markets of this country with the waters of 
Germany and fiance ; but as they are permanently located here, 
they cannot compete in price under the present tariff unless the 
duties upon foreign waters should be restored. The cheap m3nu­
facture of German jugs, bottles, &c., and their cheap labor, enable 
the German waters to be sent here and sold at prices which are ruin­
ous to the business in this country. The cheap prices in foreign 
countries of all those things which enter into t.he cost of sending 
these waters to market enables the foreign waters to undersell the 
Amelican in this country. 

The present law in its operation cohfers direct benefits and advan­
tages upon foreigners in the sale of their bottle waters in.the United 
States and works corresponding iniquity and injustice to American 
mineral springs, a.nd offers freerlom from competition and protection 
within the United States not to Americans but to foreigners. The 
capital invested in this business by our own citizens is considerable. 
It has at least not escaped taxation. 

In· Saratoga County there are more than twenty mineral springs 
owned by various corporations, companies, and individuals, some of 
which have investments of from 10,000 to $1,000,000, and' there are 
numbers in other States. This business has been crippled and injured 
in the past two years by the tmequal competition of the foreign wa­
ters which have been introduced into this country as the result of the 
unfair advantage given to them in the repeal of the customs duties 
an advantage which they did not possess before since 1846. Justice 
to them demands that the duty should be restored. Other interests 
are protected in this country. This business is as emphatically one 
for protection as any other. Other products of foreign manufacture 
are subject to heavy duties. There is no reason why this industry 
should be singled out from all others for destruction. There is cap­
ital invested in it and laborers enO'aged in the business, and also in 
the manufacture of the bottles, co:k's, boxes, and other materials used 
in the business. It is a business which is beneficial to the country 
and it deserves protection. If placed upon an equal footing by the 
restoration of the duty, the character and the reputation of the Amer­
ican mineral waters are such that they will have no reason to fear and 
never will suffer from competition with foreign waters in this coun-

~fr. CONGER. I wish to say one or two words in regard to this 
bill, not perhaps iu technical opposition to this amendment of the 
gentleman from New York, [Mr. HATHORN.] There are some things 
which should be amended in onr tariff law which are not included 
in this bill. An amendment will be offered, but there will be no op­
portunity to speak to it, putting gilling-twine, net-twine, on the free 
list. I wish to take this opportunity t<? say in ac;lvance in regard to 
that amendment that the twine used by our :fishermen all along the 
coa.sts of the lakes and on the rivers of this country, all the twine 
which is valuable for use in the water is m;,de abroad and imported 
into this country, paying a duty of 6 per centum ad valorem. 

By the treaty of Waahington and the laws following it Canadian 
:fishermen are permitted to bring their catches of :fish into the United 
States free of duty-all the fish which they catch in the lakes and 
on our northwestern frontier. The Canadian fisherman can get up 
his outfit of boats and twine at less than half the expense which tho 
American :fisherman has to bear, and yet by the treaty of Washington 
and the laws that followed it the Cana-dian fisherman can come right 
into our markets with his fish free of duty and compete with the 
American :fisherman, who has had to pay an extrava~ant duty on tl1e 
very material which he uses to capture the :fish. When that amend­
ment is offered I trnst the House will agree to it, for there is scarcely 
a single State in the Union that is not mteresteJ. in having this gill­
ing-twine, which is made in foreign countries and which is not made 
of good quality in the United States, placed upon the free list . . This 
twine is not used for any other purpose except as gilling or net twine. 

[Here the hammer fell.] 
The CHAIRMAN. By order of the House all debate upon this bill 

is closed. 
Mr. HATHORN. I will withdraw my amendment for the present. 
The CHAIRMAN. The question, then, is upon the additional section 

offered by the gentleman from Massachusetts, tho r.hairman of the 
Committee on Ways and Means, [Mr. DAWES.] 

The amendment was agreed to. · 
Mr. LOUGHRIDGE. I ofier as -additional sections that which I 

send to the Clerk's desk. 
The clerk 1·ead as follows: 

SEC.-. That there shall be levied, collected, and paid annually, upon the annual 
gains, pmfits, or income of every person residing in the United States, whether lie­
rived from any kind of property, rents, interests, dividends, salaries, or from any 
profl388ion, trade, employment, or vocation carried on in the United States or else­
where, or from any other source whatever, except as hereinafter mentioned, if such 
annual gains profits, or income exceed the sum of $3,000 and do not exceed the sum 
of $10,000, a. duty of :J per cent. upon the amount t.hereof exceeiling $3,000; and if 
said income exceeds the sum of $LO,OOO, a duty of 5 }ler cent. upon the amount 
thereof exceeding $3,000. And upon the annual ~ains, profits, or income, rents, 
and dividends a~cruin~ upon any property. securities, and stocks owned in the · 
United States by any c1.tizen of the United States residing abroad, except as here­
inafter mentioned, and not in the employ of the Government of the United States, 
there shall be levied, collected, and paid a duty of· 5 per cent.: Provided, That 
incomes derived from interest upon notes, bonds. and other securitJes of the United 
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:.>tat.es, and also all premiums on gold and coupons, shall be included. in e~ti.mat~g 
incomes under this act: And provided further, That the word person m tlus ~:~ection 
·shall be construed to include corporations. 

SEC.-. That all the pro--visions oflawinforce on the 30th day of June, 1870,_relat­
ing to deductions from incomes and relating to the as essment and collection of 
income tax are hereby revived and declared to be in force. 

. Mr. SPEER. I wish to inquire of the Chair if t~e order ~f ~e 
House limiting debate to one hour upon the last sectwn of thlB b1ll 
applies to all the new sections that may be offered f 

The CHAIRMAN. It applies to the remainder of the bill; that is 
a question which has been many times ruled upon. 

Mr. ELLIS H. ROBERTS. If the income tax is to be revived, it is 
necessary to have officers to assess it. I therefore move to amend the 
amendment of the gentleman from Iowa (1.1r. LO-UGHRIDGE] by a-dd­
ing the provision wnich I send to the desk. 
. Mr. HOSKINS. It is well enough for the House to understand that 
if the amendment of the gentleman from Iowa prevails it will revive 
fifteen hundred Government officers to act as assessot"s, and will in­
volve an additional expense of over a million and a half of dollars. 
. The CHAIRMAN. The amendment of the gentleman from New 
York (Mr. ELLIS H. ROBERTS] will be read. 

The Clerk read as follows: 
That for the purpose of asses.'iing and levying ~he said inC?me tax the Presid~t _ 

of the United States be, and he is hereby, authonzed to nollll?at.e and, by a~d Wl~h 
the-adVice and consent of the Senate, to appoint an assessor for each collection dis­
trict in the United States and each assessor shall divide his district into a con­
venient number of assesskent districts, which may be changed as often ~ may 
be deemed necessary, subject. to such regnlations amllimitations a:s may be im­
posed by the Commissioner of Internal Revenue, within each of wh1ch the Secre­
tary of the Treasury whenever there shall be a vacancy, shall appoint one or more 
assistant assessors who shall be a. resident of such assessment district; and in case 
of a vacancy occurring in the office of as esso~ b:y ~ason. of death or any o~her 
cause the assistant assessor of the a-sses m.entdistrict m which the as essor res1ded 
at the' time of the vacancy occuning shall act as assessor until an appointment fill. 
ina the vacancy shall be made. And the pay of the e officers shall be as provided 
to'; the same officers by the laws of June 3~, 1864, and July 13, 1866. 

Mr. FORT. Before this amendment is votedon,I wish to offer an 
amendment to perfect the original section. 

The CHAIRMAN. The amendment of the gentleman from New 
York [Mr ELLis H. ROBERTS] is in the nature of an amendment per­
fecting that of the gentleman of Iowa., [Mr. LOUGHRIDGE.] 

Mr. RANDALL. Is the amendment germane Y 
The CHAIRMAN. The Chair holds that the amendment of the 

gentleman from New York [Mr. ELLis H. ROBERTS] is germane to 
that of the gentleman from Iowa. The latter amendment proposes 
to impose an income tax; and the proposition of the gentleman from 
New York is to create officers to enforce the collection of that tax. 
The Chair holds that the amendment is germane. 

The question being taken on the amendment of Mr. ELLIS H. 
ROBERTS, there were-ayes 60, noes 71; no quorum voting. 

Tellers were ordered ; and Mr. ELLIS H. ROBERTS and Mr. LOUGH­
RIDGE were appointed. 

Mr. FORT. Before the vote is taken, I would like to have my 
amendment rea-d. It provides that the collectors shall do this assess­
ment . 

.A. MEMBER. They cannot. 
Mr. FORT. Yes, they can; they attend now to the business of as-

sessments. 
The committee divided; and the telle-rs reported-ayes 48, noes 99. 
So the amendment of lli. ELLIS H. ROBERTS was not agreed to. 
Mr. FORT. I move to amend the amendment of the gentleman 

from Iowa [Mr. LOUGHRIDGE] by adding thereto the following: 
Provided That aU the duties performed by revenue a.ssessors shall hereafter be 

performed by collectors of internal revenue, subject to such rules and regulations as 
may be adopted by the Secretary of the Treasury. 

The question being taken on the amendment of Mr. FORT; there 
were-ayes 43, noes 7Y ; no quorum voting. 

Tellers were ordered;· and Mr. FORT and Mr. LOUGHRIDGE were 
appointed. 

The committee divided; a.ild the tellers reported-ayes 72, noes 77. 
So the amendment was not agreed to. 
Mr. YOUNG, of Georgia. I move to amend the amendment of the 

gentleman from Iowa by adding thereto the following : 
Provided That after the passage of this act no person shall be appointed or em­

ployed to c'ollect the revenues of any State or Territory who shall not at the time 
of appointment be a citizen of said State or Territory. 

Mr. DAWES. I raise the question whether that amendment is ger­
mane. 

Mr. YOUNG, of Georgia. Well, then, I will offer it as a separate 
section. 

Mr. FIELD. I offer the following amendment as a. substitute for 
the amendment of the gentleman from Iowa, [Mr. LOUGHRIDGE:] 

SEc. 7. That from and after t.he passage of this aet, in liAn of the dupies now ~­
posed in Schedule K, section 2504 of the Revised Statutes_. on the artic~es here?--D­
after enumerated, there. shall be levied, collected, and pa1.d the followmg duties 
and rates of duty, that lS to say: 

On sawed boards, plank, deals, and other lumber of hemlock, whitewood, syca­
more, and basswood, 82 per thousand feet board mea.sure; all other varieties of 
sawed lumber, $4 per thousand feet board meaaure. · 

1-Ir. BURCHARD. I make the point of order that this amend­
ment is not germane to that of the gentleman from Iowa, which re­

-lnt.es to the income tax and to internal revenue, while this proposes 
to amend the tariff laws. 

Mr. FIELD. This is offered as a substitute. I propose to raise 

revenue from something else and to get it from foreigners and stran­
gers instead of our own people. 

The CHAIRMAN. The Chair sustains the point of order. The 
Committee of the ·whole is now considering the subject of the in­
come tax, and all amendments must be germane t o that subject. 
· Mr. BUTLER, of Massachusetts. I ofter the following amendment 
as a proviso to the amendment of the gentleman from Iowa : 

Provided, That the tax hereby imposed upon incomes, so fur as derived from all 
stocks or interest in joint-stock companies, all interest paid on mortgaaes, bonds, 
notes, or from any form of invest.ed capital, shall be prud to the sever~ collectors 
of internal revenue respectively by the person who shall pay or be bound or obliged 
to pay such dividends or interest; and the amount so paid shall be deducted from 
the interest and dividends payable on such invested capital. 

Mr. DAWES. That is an assault upon contracts, which is new. 
Mr. BUTLER, of Massachusetts. No, sii, it is very old; and it 

is not an assault upon contracts. 
Several members objected to debate. 
The question being taken on the amendment of Mr. BuTLER, of 

Massachusetts, it was agreed to ; there being-ayes 80, noes 66 . 
The question then recurred on agreeing to the amendment of Mr. 

LOUGHRIDGE as amended. 
Mr. HOSKINS. If this amendment is adopted, it kills the bill. 
Several members objected to debate. 
The CHAIRMAN. Upon this question the Chair will direct that 

the vote be taken by tellers. He appoints the gentleman from Mas­
sachusetts [Mr. DAWES] and the gentleman from Iowa, [Mr. LOUGH­
RIDGE.] 

1.1r. HOSKINS. I desire-
The CHAIRMAN. The committee is about dividing. 
Mr. SPEER. This amendment is utterly absurd. 
Mr. HOSK.IKS. The division has not yet taken place; ;tnd I have 

an amendment-
Mr. LOUGHRIDGE. I object to bankers standing around here 

inten·upting the vote. 
The CHAIRMAN. The committee is dividing. 
The committee divided ; and the tellers reporte<f-ayes 114, noes 86. 
So the amendment, as amended, was adopted. 
Mr. KELLOGG. I move to strike out the enacting clause of the bill. 
Mr. COX. Is it in order to move now to add an additional section 

to the bill f 
The CHAIRMAN. The motion to strike out the enacting clause is 

neither amendable nor debatable. 
Mr. COX. I rise to a point of order. 
Mr. DAWES. I hope the enacting clause will not be stricken out. 
Mr. KELLOGG. No debate is in order. If the gentleman from 

:Massachusetts is heard I want to be heard in reply. 
The CHAIRMAN. Nothing is in order but the vote on the motion 

to strike out the enacting clause, 
Mr. FIELD. I wish to submit an amendment. 
The CHAIRMAN. An amendment is not in order. 
Mr. DAWES. I appeal to the gentleman from Connecticut not to 

make that motion. . 
Mr. KELLOGG. I feel it to be my duty to insist upon it. 
Mr. DAWES. Let it come from some other quarter. 
Mr. SliiTH, of Ohio. If this motion isagreed to, what then will be 

the condition of the bill T 
:Mr. DAWES. It will leave it like a hen with its head cut off. 
Mr. KELLOGG. When the head is cut off we can put another 

better head on it ; and that is my object. 
Mr. CONGER. I rise to a point of order. 
Mr. SMITH, of Ohio. If the Honse should disagree to the motion 

to strike out the enacting clause, what then becomes of the bill 't 
The CHAIRMAN. If the motion to strike out the enacting clause 

is carried in committee and on vote in the Honse should be rejected, 
then the committee resumes its session and the bill remains in the 
same condition it was before the motion to strike out the enacting 
clause was made. 

Mr. CONGER. If this motion is not carried will the bill be open 
to an amendment f 

The CHAIRMAN. Certainly. 
The committee divided; and there were-ayes gr, noes 98. 
Mr. SAYLER, of Ohio, demanded tellers. 
Tellers were ordered; and Mr. SAYLER, of Ohio, and Mr. KELLOGG 

were appointed. 
The committee again divided; and the tellers reported-ayes 102, 

noes 113. 
So the motion was rejected. 
Mr. COTTON. I move the following as an additional section: 
That from and after the passage of this act there shall be levied1 collected, and 

paid on tea. and coffee imported from foreign countiies the folloWing duties : on 
each pound of tea. 10 cents ; and on each pound of coffee 2 cents. 

The committee divided; and there were-ayes 33, noes 113. 
So the amendment was rejected. 
Mr. COTTON. I should like to print some statements in regard 

to tea and coffee to show that there is not that supply in the CO'Illltry 
which has been stated. 

Mr. FIELD. I object; debate is not in order. 
Mr. COX. I move the following as an additional section: 
SEC. 8. That the duty shall be changed from the present assessment, ad tu~~':om, 

to a specific rate of not more than 1 cent per pound on all grades and descnp~10ns 
ofeteeL 
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The committee divided; and there were ayes 16, noes not counted. 
So the amendment was rejected. 
Mr. COX. I will postpone this matter till the next session. 
Mr. YOUNG, of Georgia. I move the following to come in as an 

additional section. 
The Clerk read as follows : 
Provided, That after the passage of this act no person shall be appoint-ed or em­

ployed to collect the revenues frOm the people of any section or territory who shall 
not at ~e time of appointment be a. citizen of said State or Territory. 

The committee divided; and there were-ayes 67, noes 77. 
Mr. YOUNG, of Georgia, demanded tellers. 
Tellel't'lwere ordered; and Mr. YOUNG, of Georgia, and Mr. Mo:sROE 

were appointed. • 
The committee again divided; and the tellers reported-ayes 77, 

noes 72. 
So the amendment was agreed to. 
Yr. HATHORN. I move the following to come in as an additional 

section. 
The Clerk read as follows: 
That on all imported natural mineral waters there shall be levied, collected, and 

paid the following rate of duty, namely: for each bottle or jug containing not more 
than one quart 3 cents, and in addition thereto-25 per cent. ad valorem; containina 
more than one quart, 3 cents for each additional quart or fractional part thereof, 
and in addition thereto 25 per cent. ad valorem; otherwise than in bottles, 30 per 
cent. ad valorem. 

Mr. SPEER. Is that in order f 
The CHAIRMAN. It is an a~ditional section. 
The committee divided; and there were-ayes 71, noes 64. 
Mr. D.A, WES demanded tellers. 
Mr. STORM. If this is carried we might as well tax t.he atmos-

pheref 
Mr. DAWES. It opens the door for everything. 
Tellers were not ordered . . 
So the amendment was agreed to. 
Mr. SPEER. I make the point of order that the gentleman from 

New York [Mr. HATHORN] is directly interested in thA amendment, 
and therefore is not en titled to vote. I understand the amendment 
was carried only by a small vote. 

MI·. DAWES. He is not interested in foreign waters. 
The CHACRMAN. The amendment has been carried. 
Mr. PHILLIPS. I move the following to come in as an additional 

section. 
The Clerk read as follows: 
SEc.-. And be it further enacted, That there shall be levied and collected, in 

addition to the tax at present levied and collected on all national-bank notes issned, 
i half of 1 per cent. per annum, which additional tax on such notes shall be 
levied and collected together with the U\x now levied and collected, and there shall 
further be levied and collected 1-lOof 1 per cent. on all sales of gold or tranefers 
of gold, gold certifl.ca.t.es, or other evidence of such transfer. 

Mr. DAWES. This is contraction, and will call in $300,000,000. 
Mr. CESSNA: I ask for a division of the question. 
Mr. DAWES. It is better to take it as a whole. . 
Mr. BUCKNER. I offer as a substitute for the amendment of the 

gentleman from Kansa.s [Mr. PHILLIPs] the following. 
The Clerk read as follows : 

I That on and after the 1st da.y of July next there shall be levied and paid a tax on 
all sales of stocks, bonds, gold and silver bullion, coin, and other securities at the 
rate of one-tenth of 1 per cent. on the amount of the sales thereof; and every person, 
firm, or corporation enga~ed in the business of selling stocks, bonds, gold and silver 
bullion, coin, and other securities, either for their own account or for the account of 
others, shall keep a true and accurate recor<l thereof, under oath, that the same is 
true and correct, to the collector of the district where such business ia carried on, on 
or before t.be 1st and 15th days of e:wh month; and the collector shall thereupon 
assess and collect a tax of one-tenth of 1 per cent. on the gross amount of such sales ; 
and said list or return shall be mane in such a manner and form as may be prescribed 
by the Commissioner of Internal Revenue. 

The substitute for the amendment was agreed to. 
The question recurred on a~~eeing to the amendment a.s amended. 
Mr. DAWES. I call for a ai vision. I shall be compelled to call 

for a division on all these amendments, because the tendency, and I 
am afraid the purpose, of them is to break the bill down. 

The question being taken, there were-ayes .SO, noes .59. 
Mr. DAWES. I call for tellers. The whole e.tiect­
Several ?tfEMBERS. No debate. 
Tellers were ordered; and Mr. DAWES and Mr. BucKNER were 

appointed. 
The committee again divided; and the tellers reported-ayes 105, 

noes 58. · 
So the amendment, as amended, wa.s agreed to. 
Mr. DAWES. I move that the committee rise and report the bill. 

ENROLLED BILLS SIGNED. 

Here the committee informally rose; and, the Speaker having re­
sumed the chair, Mr. DARRALL, from the Committee on Enrolled Bills, 
reported ihat the committee had examined and found truly enrolled 
bills of the following titles; when the Speaker signed the same: 

A joint resolution (H. R. No. 51) in relation to civil-service exami­
nations; 

An act (H. R. No. 4669) to provide for the selection of grand and 
petit jurors in the District of Columbia; and 

An act (H. R. No. 4677) making appropriations for the payment of 
invalid and other pensions of the Uillteu StaLes for the year ending 
J nne 30, 1876. 

TAX .Alli'"D TARIFF BILL. 

The Committee of the Whole resumed its session. 
Mr. DAWES. I insist on my motion. 
The CHAIRMAN. What is the gentleman's motion f 
Mr. DAWES. That the committee rise and report the bill. 
The CHAIRMAN. That motion is not in order while amendments 

are being offered. · 
Mr. DAWES. I thought the amendments were all in. 
Mr. BASS. I offer the following as au additional section. 
The Clerk read as follows: 

Gilling-twine, to be used for thb'mannfactnre and repair of fishermen's nets, may 
be withdrawn from bonded warehouses free of duty, nuder such regulations aa 
the Secretary of the Treasury may prescribe . . 

Mr. FIELD. There can be no objection to that. 
The question being taken, there were ayes 40, noes not counted. 
So the amendment was not agreed to. . . 
11-Ir. PENDLETON. I offer the following as an additional section. 
The Clerk read as follows : 

SEC. -. That so much of section 15 of tho :wt entitled "An act to amend existing 
customs and ·internal-revenue laws, and for other purpose , " approved February 
8, 1875, as imposes .a. stamp tax in words following, to wit: "l:Jank-check, draft, 
order, or voucher for the payment of any sum of money whatsoever. drawn upon 
any bank, banker, _or trust company, 2 cents," be, a.nd1the same is hereby, repealed, 
to take effect from and after the 1st day of July, lS'ia. -

Mr. FIELD. There can be no objection to that. 
Mr. DAWES. Yes; I suppose from bankers there is no objection 

to it. 
The question being taken on agreeing to the amendment, there 

were ayes 38, noes not counted. 
So the amendment was not agreed to. · 
Mr. BURLEIGH. I offer the following as an additional section to 

the bill. 
The Clerk read as follows: 
And. on all cloth, rn~s, robes, or blankets, of which hair is a-component part, 

there shall be levied and paid the same amount of tax as on apparently similar 
goods made either of wool or cotton. • 

The amendment was not agreed to. 
?tlr. DAWES. I move to strike out the enacting clause of the .bill. 
Mr. KELLOGG. The gentleman is wise, but his wisdom is half an 

hour too late. 
The question being taken ou Mr. DA WEB's motion there were-ayes 

95, noes 40. 
So the motion to strike out the enacting clause was agreed to. 
The committee then rose; and, the Speaker having resumed t he 

chair, Mr. HALE, of l\faine, reported that the Committee oi _the Whole 
on the state of the Union, having had under consideration the bill (H. 
R. No. 4680) to further protect the sinking fund and to provide for 
the exigencies of the Government, had struck out the enacting clause 
of the bill. 

Mr. DAWES. I move that the bill be recommitted to the Commit­
tee on Ways and Means, wit.h instructions to report the same back in 
a new form, with whisky hereafter to be made at 90 ceuts per gal­
lon, with the section on tobacco, as amended, in the bill; with the 
section on sugar, as amended, in the bill; with the clause restoring 
the 10 per cent., and with the sixth section of course; and upon that 
I call +.he previous question. 

Mr. SMITH, of Ohio. Will not the gentleman include in his mo­
tion also the income clause f 

Mr. BUTLER, of Massachusetts. I rise to a question of order. 
Mr. COX. I move to lay the motion of the gentleman from Mas­

sachnsetts [Mr. DAWES] on the table. 
The SPEAKER. The gentleman from Massachusetts [Mr. BUTLER] 

rises to a point of order. He will state the point of order. 
Mr. BUTLER, of -~Ia.ssa{}hnsetts. My point of order is this: When 

the Committee of the Whole struck out the enacting clause of the 
bill and reported it baek to the Honse, under parliamentary usage, 
does not the control of the bill pass into the hands of its opponents, 
instead of going back to the committee that reported itT 

The SPEAKER. The control goes into the hands of the member 
who moved to strike out the enacting clanse. 

Mr. G. F. HOAR. I rise to make a parliamentary inquiry. I de­
sire to inquire. of the Chair whether, if this motion to recommit the 
bill with instructions be carried, and the bill be thereupon recommit­
ted to the committee, and the instructions obeyed by the committee, 
and the bill again reported to the Honse from that committee in obedi­
ence to the instructions, the bill must not nuder the rule go back again 
to the Committee of the Whole, and all amendments be in order and 
the bill be in precisely the same parliamentary condition as now 

The SPEAKER. The rule ih regard to striking out t·he enacting 
clause of the bill is simply as the gentleman has intimated. When 
the Committee of the Whole strikes -out the enacting clause the bill 
is immediately reported back to the House, and the question then is 
will the House concur. If the House concurs, of course the bill is 
dead. If the House non-concurs it is ipso facto recommitted. But the 
rules provide that the bill may be referred either to a select or stand­
ing committee; bnt when reported back from such committee it 
must of course go to the Committee of the Whole, and will then be 
open to amendment. _ 

:Mr. DAWES. It will be open to amendment; bu"t the instructions 
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are to report it to the Committee of the Whole in this form and not 
in the old form. · 

The SPEAKER. It will be reported in the form ordered by the 
instructions; but it will be open to amendment in Committee of the 
Whole. 

Mr. COX. Cannot I move to lay the motion of the gentleman from 
Massachusetts on the table f 

The SPEAKER. The rule does not permit that; but the end 
which the gentleman has in view can be attained without that 
motion. 

Mr. LOUGHRIDGE. The Committee of tho Whole put upon this 
bill a section taxing incomes. If this bill goes book to the commit­
tee, will that section be retained'? 

The SPEAKER. Not under these inst ructions; but the Commit­
tee of the Whole could amend the bill by putting it back again. 

Mr. COX. Would it be in order to move to concur in the action of 
the Committee of the Whole f 

The SPEAKER. The motion of tho gentleman b·om Massachusetts 
must be first submitted. If that motion be voted down and the 
House concurs in the a-ction of the Committ.ee of the Whole, then the 
bill is dead·; but if the House non-concurs in the action of the Com­
mittee of the 'Vhole, then the bill is recommitted to the committee. 

:Mr. CESSNA. In order that I may vote int elligent ly, I desire to 
know from the gentleman from Massachusetts what he proposes to 
do in regard to tho tax on whisky on band in these instruciions Y 
Tho gentleman proposes to change the tax which was $1 in tho bill 
to 90 cents. I ask him what he proposes to do on that subject Y 

Mr. DAWES. I propose, instead of the section in the bill, a tax 
of 90 cents upon whisky hereafter to be made. 

Mr. CESSNA. That releases whisk-y on hand from taxation Y 
Mr. DAWES. Yes, sir. . 
1\fr. PHILLIPS. The g~ntloman from Massachusetts has, I think, 

learne(l the temper of the House. The Committee of the 'Vhole 
has voted on four or five propositions, and they were adopted·. Does 
the gentleman propose to omit part of tho~e amendments 't Does 
he intend to reverse the action of the committee in these instruc­
tions f 

bir. BURCHARD. I would like to have the gentleman from Ma~sa­
chusetts explain what he expects to gain. When the bill goes back 
into Committee of the Whole all these several amendments can be 
renewed, and two or three days more will be consumed in considering 
the bill, when there are appropriation bills awaitino- action. 

M.r. DA 'VES. If this matter is open to debate, I will answer the 
gentleman's question. 

The SPEAKER. It is not open to debate except by unanimous 
consent. , 

Mr. HARRIS, of Virginia. I object, and call for t.he regular order. 
The question wa-s on the motion of Mr. DAWES. 
l\Ir. SMlTH, of Ohio. Is that motion amendable 7 
The SPEAKER. It is not. 
Mr. DAWES. I ba.ve demanded the previous question on the in­

structions. 
Upon seconding tho demand forth~ previous question, tellers were 

ordered; and Mr. SENER and Mr. MONROE were appointed. 
The House divided ; and the tellers reported-ayes 104, noes 91. 
Mr. GUNCKEL. I call for the yeas and nays. 
Mr. GARFIELD. I suggest to the gentleman from Massachusetts 

[Mr. DAWES] that he withdraw his motion and let the bill be recom­
mit ted to the Committee on Ways and Means. Hewill get out of his 
trouble sooner in that way than in any other. ' 

Mr. DAWES. · I withdraw the call for the previous question, and 
I also withdraw the motion to recommit with instructions. 

MESSAGE FROM: THE SENATE. 

A messag0 from the Senate, by Ur. SniPSOY, one of their clerks, 
announced that the Senate had agreed to the conc~urent resolution 
of the House that the sixteenth and seventeenth joint rule of the 
two Houses be suspenued for the residue of the present session. 

The message further announced that the Senate had passed with­
out amendment the bill (H: R. No. 48:35) in relation to the Quarter­
master's Department, fixing its status, reducing its numbers, and regu­
lating appointments and promotions therein. 

The message further announced that the Senate bad passed the bill 
(H. R. No. 4529) making appropriations for the service of the Post­
Office Department for the tlscal year ending June 30, 1876, and for 
other purposes, with amendments; in which he was directed to ask the 
concurrence of the House of Representatives. 

TAx AND TARIFF BILL. 

Mr. COX. I move that the House concur in the action of the Com­
mittee of the Whole, and on that I call for the yeas and nays. 

The SPEAKER. That is the question which the Chair must now 
submit to the House. 

Mr. DAWES. I leave it to the House to take the responsibility of 
concurring in that motion, which will be the end of this bill. 

The SPEAKER. The Chair will state the effect of the motion. If 
the Honse concurs in the motion adopted in Committee of the Whole 
to strike out the enacting clau.se of the bill, it kills the bill; ii the 
House votes not to concur, it recommits the bill, leaving it precisely 
where it wa~ when the committee rose. 

1\fr. CESSNA. With the amendments already adopted in f 
The SPEAKER. With the amendments in. 
Mr. DAWES. I leave it to the House to say whether they want 

such a bill as this providing for the necessities of the Treasury. If 
not, they will vote in favor of concurring in the action of the com­
mittee. 

The yeas and nays were ordered. 
Mr. SMITH, of Ohio. I desire to make a motion. 
The SPEAKER. No motion is possible under the rules except the 

one now pending. 
Ur:S.MlTH, of Ohio. Is not a motion from some one else, similar 

to that made and ·withdrawn by the gentleman from Massa-chusetts, 
[Mr. DAWES,] in order at this time f · 

.Mr. COX. The yea~ and nays have been ordered on the pending 
question. 

The SPEAKER. The Chair thinks the gentleman from Massa-chu­
setts [Mr. DAWES] would have the right to call the previous question 
upon concurring or non-concurring in .the action of the Committee of 
the Whole in striking out the enacting clause of the bill. If he does 
not -call the previous question, the Chair will recognize some other 
gentleman. 

Mr. SPEER. How could there be n. previous question upon a mo­
tion which t.he gentleman has withdrawn f 

The SPEAKER. The previous question could be ordered upon 
striking out the enacting clause of the bill. The Chair begs to call 
the attention of the House to the fact that if this bill shall be recom­
mitted and reported back, in point of time or parliamentary aclva.n­
tage there woul<.l be no possible gain to either side, because you would 
have to begin de novo in Committee of the Whole. 

Mr. DAWES. I desire to be heard a few moments in explanation 
of what I have been doing. 

~lr. WOOD. Is discussion in order 7 
Mr. DAWES. I only want to explain. 
Mr. WOOD. I object to debate. 
Mr. GARFIELD. I hope the gentleman will not object. 
1\ir. DAWES. I do not desire to discuss the bill; I want to explnin 

what I have been doing. 
Mr. WOOD. We know what you have been doing. 
111r. BUCKNER. I object to debate. . 
Mr. SMITH, of Ohio. I move that this bill be recommitted to the 

Committee on Ways and Means, with instructions to report n. bill 
taxing ·incomes and taxing whisky at 85 cents per gallon, and haviug 
nothing else in the bill. On that question I call the previous qnes.:: 
tion. . 

The SPEAKER. The previous question, if ordered, will extend 
through to the final question upon striking out the enacting clause, 
in case the motion to recommit with instructions should be voted. 
down. 

The previous question was seconded and the main question was 
ordered. • 

'fhe question was then taken upon the motion to recommit with 
instructions; and upon a division-ayes 29, noes 128- it was not agreed 
to. 

The question recurred upon striking out the enacting clause of the 
bill. 

Mr. COX. On that question I call for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 107, nays 150, not 

voting 30; us follows : 

YEAS-Messrs. Adams, Archer , Arthur, .A.sh6, Atkins, Bannin"', Barber, Beck, 
Bell, Berry, Blount, Bowen, Bright , Bromberg, Brown, Buckner, Burchard, Cald­
well, Chittenden, John B. Clark, jr., Freeman Clarke, Clayton, Clymer, Comingo, 
Cook, Cotton, Cox, Crittenden, Crossland, Crutchfield Davis, DeWitt, Durham, 
EluredgeJrinck, Giddings, Glover, Gunter, Hamilton, Hancork, Henry R. Harris, 
John T . ..t:tarris~..Hatcher, Ra~ens, Hereford, Herndon, Holman, Hunton, Kelley 
Knapp, Lamar, Leach, Lo_u_ghridge, Luttrell, 1\la~ee, 111arshall, .Tames W. McDill, 
McLean, Milliken, Mills, Morrison, Neal, Nesmitn, Niblack, O'Brien, Orr, llosea. 
W. Parker, P erry, Phelps, Pierce, Potter, Randall, Read, William R. R~berts, 
H enry B. Sayler, Milton Sayler, Schell, Henry .r. Scudder, Sener, .r. Ambler Smith 
William .A.. Smith, Snyder, Southard, Speer, Standiford, Charles .A.. Stevens, st: 
John, Stone. Storm, Stowell, Strait, Swann, Christopher Y. '.rhomas, Vance, Wacl­
dell, Walls, W ells, Whitehead, Whltthorne, Charles W. Willard, George Willard, 
Willie, Ephraim K. Wilson, Wolfe, Wood, John D. Young, and Pierce M. B. 
Young-107. 

N A. YS-Messrs. Albert, Albright, .A. verill, Barnum, Barrera, Barry, Bass, B euole, 
Biery, Bradley, Buffinton, Bundy, Burleigh, Burrows Benjamin F. Butler, uan1on, 
Carpenter , Cason, Cessna., .Amos Clark, jr., Clements, Stephen .A.. Cobb, Coburn, Con­
ger, Corwin, Crooke, Crounse, Curtis, Danford, Darrall, Dawes, Dobbins, Donnan, 
Duell, Dunnell. Eames, Farwell, Field, Fort, Foster, Freeman, Frye, Garfield, 
Gooch, Gunckel, Hagans, Eugene Halo, Harmer, Benjamin W. llarris, H ar rison, 
Hathorn, John B. Ha.wlev, Joseph R. Hawley, Gerry W. Hazelton, John W. H azel­
ton, E. Rockwood Hoar, George F. Hoar, Hodges, Hoskins, Roughton, Howe, Hub­
bell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kello~g. Killinger, Lamport, L aw­
rence, La.wso~, Lewis, Lowe. Lowndes, J,ynch, Martin, Maynard, McC1-ary, .Alex­
ander S. McDill, MacDou~all, McNulta., Merriam, Monroe, Moore, Morey, Myer s, 
Negley, Ni-:.es, Nunn, O'Neill, Orth, Packard, Packer, I saa.c C. Parker, Parsons, 
P elham, P endleton, Phillips, Pike, Thomas C. Platt, Poland, Rainey, Rapier , Ray, · 
Richmond Ellis H. Roberts, .Tames 'V- Robinson, Ross, Rusk, Sawyer, Scofiolil, 
Isaac W . Scudder, Sessions, Shanks, Sheats, Sheldon, Sherwood, Lazarus D. Shoo­
maker, Sloan, Small, Smart. A. H err Smith, George L. Smith, H. Boardman Smith , 
John Q. Smith, SpraguE>, Stanard, Starkweather, Strawbricl~e, Sypher, 'l'a:vl<-r, 
Thomp!l()n, Thornburgh, Todd, 'l'ownsend, Tyner , Waldron, \Vallace, Marcus L. 
W:ud, 'Vheeler, White, Whiteley, Wi!IJer , Charles G. Williams, John ]1:[. S. W ill­
iams, William B. Williams, James Wilson, Jeremiah 1\1. Wilson, and Wooll­
worth- 150. 

NOT VOTING-Messrs. Bland, Roderick R. Butler, Cain, Caulfield, Clinton L. 
Cobb, Creamer, Eden, Robert S. Hale, Hays, E:endee, Kendall, Lamison, L:lDSing, 
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Loflan<l, McKee, Mitchell, Page, James H. Platt, jl"., Pratt, Ransiel", Robbins, 
Ja.mes U. Robinson, John G. Schumaker, _Sloss, .Alexande~ J!· St.ep)le_ns, Charle:~ R. 
Thomas, Trema.in, Jasper D. Ward, Whitehouse, and W-illiam Williams-30. 

So the House refused to strike out the enacting clause of the bill. 
During the call of the roll the following announcements were mad~: 
Mr. VANCE. I desire to state that my colleague, Mr. RoBBINS, IS 

confined to his room by sickness. If present he would vote "ay" on 
this question. 

Mr. LAWSON. My colleague, Judge TREMAIN, is detained at 
home by sickness. 

Mr. LANSING. When my name was called I voted in the nega­
tive. It was out of my mind at the time that upon thi~ question I 
had paired with my colleague, Mr. WHITEHOUSE. I withdraw my 
vote and will state that if my colleague had been here he would 
hav~ voted" ay," and I would have voted a.s I did, "no." 

Mr. SOUTHARD. I desire to state that my colleague, :Mr. LA.mso~, 
is necessarily absent. 

'l'ho 1·esult of the vote wa.s announced as above stated. 
The SPEAKER. The House having refused to strike out the en­

acting clause of the bill, it stands recommitted to the Committee of 
the Whole House. 

The Committee of the Whole resumed its session, Mr. HALE, of 
Maine, in the chair. 

The CHAIRMAN. The House is ii:t Committee of the Whole upon 
the bill to further protect the sinking fund and to provide for the 
exigencies of the Government. There is no amendment pending. 

Mr. FIELD. I move to amend by inserting the following aa an 
additional section: 

SEC.-. That from and after the passage of this act, in lieu of the. duties n?w 
imposed in Schedule Jr. section 2504 of the Revised Statutes, on the a.rticles herem­
after enumerated, ther~ shall be levied, collected, and paia the following duties 
and rates of duty, that 1s to say: 

On sawed boards plank, deals, and other lumber of hemlock, whitewood, syca~ 
more, and basswood; ~ per ·thousand feet board meaaure; all other varieties of 
sawed lumber, e4 per thous:md feet board measUI."e. 

Mr. DAWES. I hope that will not be adopted. 
:Mr. FIELD. It will yield a million dollars of revenue. 
The CHAIRMAN. Tho gentleman has no right to debate his amend­

meni. 
Mr. FIELD. Nor has the gentleman from Massachusetts, [Mr. 

DAWES.] 
The amendment -was not agreed to. 
Mr. WHITEHEAD. I move to amend by inserting the following 

as a new section : 
. SEc. -. That upon all manufactured tobacco the manufacturer · thereof shall be 
entitled to a. drawback equal to the amount of duties which shall be shown to have 
been paid upon imported licorice which has entered into the IilllllufactUI."e of said 
tobacco under rules and rerrulations to be prescribed by the Commissioner of In· 
ternal Revenue and approv;d by the Secretary of the Trcaslll"y, said duties to be as­
certained and certified by the collector of internal revenue of tho clistrict in which 
said tobacco is manufactured, and when so ascertained and certifiell the same shall 
be allowed and paid as in other cases of drawback of duties on manufactUI."ed arti­
cles. 

The question being taken on the amendment, there were-ayes 62, 
noes 77. 

.Mr. WHITEHEAD called for tellers. 
Tellers were not ordered. 
So the amendment was not agreed to. 
Mr. MONROE. I move to amend by adding the follo'\~ting as a new 

section: 
SEC. - . That ftom n.nd after the passage of this act the special ta:c paid by re­

tail dealers in liquors shall be $50 instead of $25 as now provided by law. 

The amendment wa.s not agreed to; there being ayes 20, noes not 
counted. · 

Mr. O'BRIEN. I offer t.he amendment which I send to the desk. 
Mr. DAWES. I move that the committee rise and report the bill. 
The CHAIRMAN. That motion cannot be entertained so long as 

any gentleman rises to move an amendment. ~ 
The amendment of Mr. O'BRIEN was read, as follows: 
SEc. -. That the provisions of this bill shall not be construed to create or to 

authorize the creation of any now office. 

The question being taken on the amendment, there were-ayes 36, 
noes 68; no quorum voting. 

Mr. O'BRIEN. As this is a very important amendment, I must 
insist on a vote by tellers. 

Tellers were ordered; and Mr. O'BRIE~ and 1\Ir. MoNROE were ap­
pointed. 

The committee divided; and the tellers reported ayes 27, noes not 
counted. 

So the amendment was not agreed to. 
Mr. HOSKINS. I move to amend by inserting the following: 
SEc. -. That all the taxes imposed by stamps under and by virtue of Scheclule 

C, of section 170, of the act entitled ".All act to provide internal revenue to supply 
the Government, to pay intel"est on the public debt, and for other purposes," ap­
proved June 30,1864, and the se>eral acts amendatory thereof; and so much of 
section 15 of an aet entitled "An act to amend existing customs and internal r eve­
nue laws, and for other purposes," a.pproved Febrn.ary 8, 1875, as imposes a stamp 
ta:s::, in the following words, to wit: ''Bank-check, draft, order, or voucher for the 
payment of any sum of money whatsoever, drawn upon any bank, banker, or trust­
company, 2 cents," be, and t.Jie same is hereby, repealed, to take effect from and 
after the 1st day o~ July, 1875. 

Mr. DAWES. That Will take $6,000,000 out of the Treasury. 
The amendment was not agreed to; there being-ayes 41, n'bes 91. 

Mr. LA W"RENCE. I submit an amendment to be inserted a-s a new 
section. I will state that I do so with the view of having struck out 
section 4, which increases the duty on sugar and molasses. 

The Clerk read the amendment, a-s follows: 
SEC. -. That section 3339 of the Revised Statutes of the United States be and is 

so amended as to strike ou.t the words "Sl" where they occUI." in saiclsection and 
insert in lieu thereof" $2." 

l\Ir. LA. WRENCE. The effect of this amendment is to double the 
tax on beer. 

The amendment was not agreed to. 
Mr. HARRIS, of Virginia. I move to amend by inserting as anew 

section what I send to the desk. 
The Clerk read as follows: 
SEC.-. That any manufactUI."er of tobacco or snuff who shall have given a bond 

in conformitr with the provisions of the internal-revenue law now in force, or 
which may hereafter be m force, and who sba.ll ha:ve otherwise complied with all 
the provisions of law r elating to the manufactUI."e and sale of tobacco and snuft; 
shall. be allowed the privilege, under such rules and re~ulations and after filing 
such bonds as the Secretary of the TreasUI."y may prescrwe, of transferring to his 
manufactory licorice and other materials used in the manufacture of tobacco and 
snuff directly from any vessel in which said articles and materials have been im­
ported from a foreign country or from any bonrled warehouse in which the same 
may be in original and unbroken packa(J'es without payment of duties thereon. 
Every manufacturer of tobacco or snuff, t>efo're be shall be entitled to the provis­
ions of this act, shall file with the collector of customs, at the port of entry, or at 
the port of delivei."y where tho vessel entered, or in which the bonded warehouse 
is located in which the al"ticles or materials subject to impost duties may be, a 
bond, with good and sufficient sureties, in double the amount of the dutiea charge­
able thei."eon and uncollected, truJy .and faithfully to convey or transfer the same 
to his factory, giving the State, ilistrict, and number of his factory, &c., and that 
hc will remove no poi."tion of such articles or mate1ials fl"om his said factory, but 
will use and consm;ne the entire amount in the manufacture of articles aforesaid; 
and on the 1st of January of each and every year, or at the time of concluding 
buBiness, upon the affidavit of the manufacture!." that all the articles and materials 
transferred to his factory as .aforesaid have been, during the year, entirely used 
and consumed by him in the manufacture of tobac.co or snufl' as aforesaid, and 
upon the verification of such affidavit of the manufacturer b:y the collector of in­
ternal revenue of tlte district where such ma.nufactui."er ha.s his place of business 
from hi:~ own personal knowled~e and examinations of such manufacturer's stock 
ret11rns and inventories, the collector of customs as aforesaicl is autholized and 
directed to cancel such bonds. 

The question being taken on agreeing to tho amendment, there 
were-ayes 56, noes 61; no qnorum voting. 

Tellers were ordered; and Mr. HA.ll.RIS, of Virginia, and Mr. DAWES 
were a.ppointed. 

The committee divided ; and the tellers reported u.yes 85, noes not 
counted. -

So the amenilment was agreed to. 
Mr. POTTER. I offer the following, to come in a.s an additional 

section. 
The Clerk read as follows : 
SEC. -. That section 2504 Revised Stat ttes, Schedule L, be, and the same is 

hereby, amended by adding to the concluding paragraph, after the words " screens, 
hassocks, and rugs," the words "a.nd on hat tel's' furs a.nd fur skins untlressed." 

Mr. POTTER. I wish to say a word. 
Mr. DAWES. Debate is notin order. 
The CHAIRMAN. No further debate is in order. 
The amendment was rejected . 
Mr. CONGER. I offer the following as an additional section. 
The Clerk read as follows : 
Gilling-twine, to be used for the manufacture and repair of fishermen's seines and 

nets, may be withdrawn from bonded warehouses free of duty unuer such regula­
tions as the Secretary of the Trea.sUI."y may prescribe. 

The committee divided; and there were-ayes 37, noes 47. 
1\lr. CONGER demanded tellers. 
Tellers were ordered; and Mr. CONGER and Mr. G. F. HoAR were 

appointed. 
The committee again divided; and the tellers disagreed as to the 

c01mt. 
The CHAIRMAN. The tellers are discharged; and the Chair ap­

points in their place Mr. CROOKE and 1\Ir. BARNUM. 
The committee again divided ; and the tellers . reported-ayes 22, 

noes 39. 
So the amendment wa-s rejected. 
1\fr. KELLOGG. I move the following to come in as an additional 

section: 
SEc. -. Nothing in the fifth section of this act shall apply to or affect the 

duties upon clothing wools or Australian wools. 

The amendment was rejected. 
Mr. CONGER. I rise to a point of order. I make the point tha.t 

when a member of the House demands a further count it is the duty 
of the Chair to recognize him. 

The CHAIRMAN. The Chair did not" hear the gentleman from 
Michigan call for a further count. J 

l\Ir. CONGER. I rose in time to be recognized. 
The CHAIRMAN. - The Chair took the indication from the tellers 

that no further count. was insisted on, and then recognized the gen­
tleman from Connecticut to offer an amendment. 

Mr. MYERS. I move the following to come in as an additional 
section : 

That after the passage of this act, in addition to the aa valorem duty now imposed 
by bw, the duty on imported silk rain and ann umbrellas a.nd parasols shall be SO 
cents each. 

The amendment was rejected. 
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Mr. FIELD. I offer the following. 
The Clerk read as follows: 

SEC. -. ·That so much of section 2503 of tb.e Revised Statutes as provides that 
cnly 90 per cent. of the several duties and rat'es of duty imposed on certain arti · 
cles therein enumerated by section 2504 shall be levied, collected, and paid be, and 
the same is hereby, repealed; and the several duties and rates of duty prescribed 
iu said section 2504 shall be and remain as by that section levied, without abate­
ment of 10 per cent. aa provided in section 2503. 

Mr. FIELD. I want to explain why I offer that. 
The CHAIRMAN. Debate is not in order. 
Mr. FIELD. I offer this as a substitute for the whole bill. 
Mr. SPEER. Cannot the. gentleman from Michigan be heard by 

unanimous consent T 
Tho CHAIRMAN: The committee cannot give unanimous consent 

to any prolongation of debate. . 
The amendment was rejected. 
MI·. BANNING. I offer the following to come in as an additional 

section: 
SEC. -. That the tax imposed by the first sec.tion of this act shall not apply to 

any spirits belonging to d1stillers, manufacturers, rectillers, whoTesalo deulern, or 
sptrits held in bonded warehouses in stamped packages at tho date of the passage 
of this a~t, and that the tax on such spirits shall not be increased or changed by 
this .act. 

The committee tlivided; and there ·were-ayes 46, noes 91. 
Mr. BANNING demandeu tellers. 
Teiler8 were ordered; and Mr. Bru..""ffi"ING aud Mr. DAWES were ap­

·pointed. 
The committee again divided; and the tellers reported ayes 41, 

noes not counted. 
So the amendment was rejected. 
Mr. CLARK, of Miisouri. I offer the following amendment: 

SKC. -. That hereafter no license shall be required to enable a farmer or planter 
to sell leaf-tobacco of his own production to any pernon. 

The amendment was rejected. 
Mr. STORM. I offer the following to come in as an additional sec"ijon: 

SEc. -. That on and after the 1st day of .July next emery ore shall be pla.c6d on 
the free list, and no further import duties shall be collected on the same. 

The committee divided; and there were ayes 17, noes not counted. 
So the amendment was rejected. 
Mr. CROSSLAND. I offer the following amendment: 
That hides and skins be, and the same are hereby, put on the list of dutiable 

im;ports, and that hereafter a duty of 25 per cent. shall be collected on all hides and 
skins imported. 

The amendment was rejected. 
Mr. COX. I move the following amendment: 
SEc.-. That the, same drawback on salt now allowed for curing fish shall be 

applied to salt when used in the packing of pork and other meats. 
The amendment was rejected. 
Mr. COMINGO. I offer the following as an additional section. 
The Clerk read as follows: -
That from and after tho passage of this act bank-checks shall be stamped as fol­

lows, and not otherwise: Each check, draft, order, voucher, or instrnmen t of writing 
drawn and used, or intended t-o be used, as evidence of the payment of money by 
any bank, banker1 savings association, or trust company, on account of any deposit 
therewith or indtJotedness thereof, shall be stamped as follows, and not otherwise : 
To each check, draft, order, vouchert or other instrument, drawn aa aforesaid, for 
the sum of $IOU, there shall be a.ffixea a,,revenue-stamp of the value or amount of 2 
cents, and 1 cent additional for every additional $100 or fractional part thereof. 

Mr. YOUNG, of Georgia. I offer as an amendment to the amend­
ment the following: 

A commissionofl-lOof 1 per. cent shall be collected on all bills of exchange drawn 
on foreign bankers except those to which bills of lading are attached. 

The amendment and t.he amendment to the amendment were re-
jected. 

Mr. V .ANCE. I offer the following amendment. 
The CLERK read as follows : 
Amend by adding the following : 
SEc. -. From and after the passage of this act place on the free list salt in bulk · 

or by the package. 

The question being taken on the amendment, there were-ayes 25, 
noes 93; no quorum voting. 

:Mr. V A.NCE called for tellers. 
Tellers were ordered; aud Mr. VANCE and Mr. MO:NROE were ap-

pointed. ·· 
The committee again divided; and the tellers reported ayes· 21, 

noes not counted. 
So the amendment was not agreed to. 
Mr. D.A WES. I move that the committee rise and report the bill. 
The motion was agreed to. 
The committee accordingly rose; and, the Speaker having resumed 

the chair, Mr. HALE; of Maine, reported that the Committee of the 
Whole on the state of the Union had had under consideration the bill 
(H. R. No. 46 0) further to protect the sinking fund and provide for 
the exigencies of the Government, and had directed him to report 
tho same to the House with sundry amendments. 

Mr. D.A. WES. I have no dispositian to rehearse to the House the 
rea ons which have already been given by other members of the Com­
mittee on ·ways and .Means and by myself why it is necessary to 
pass some bill that will bring into the Trea-sury somewhere near the 
sum of money heretofore found to ue necessary to carry on the Gov-

't3rninent. .As I have already said, it is not the desire of any person 
in the Committee-on Ways and Means or elsewhere to bring into tbe 
Treasury a larger sum of money than heretofore. The necessities of 
the Government do not require so large a sum as heretofore, but they 
do require more than the present revennes of the country give any 
assurance or promise will be at the command of the Government 
after Congress shall adjo·urn. And those on both sides of the House 
who regard with concern the adjournment of Congress without sup­
plying the j_ust aud fair and proper means fon carrying on the Guv­
ernment, tho e who do not desire to throw over the question to an ex­
tra. session of Congress or to go to the country to fa-ce the responsi­
bilitY and the reproach of having failed to supply the Government of 
t.his country with the necessary means for meeting .its obligations, 
those who prefer to keep the faith of the Government aa well to its 
bonded creditors, if I may nse the phrase that has been used so fTe­
qnently in the odious sense, aa to other creditors who have demands 
upon the Government, will I think sympathize with the Committee 
on Ways and Means in the effort they have been making to present 
to the House and if possible to carry through a mea-sw:e that would 
command a majority in both branches of Congress, and not only be­
come a law but meet the approving judgment of the people, what-

. ever may be their political prejudices; and will say that in this ex.i­
~ency of the Government, brought on by causes over which legisla­
tion has no control, the Committee on Ways and Means, not following 
party lines but with a regard to its obligations to the country with­
out regard to party, has on the whole presented to the country a 
method of replenishing its Treasury the least objectionable. 

.As I said when this bill was reported. to the House, there wa-s in it 
that which each member on the Committee on Ways and Means, if . 
called to pass upon it by itself, did not approve; but as a whole the 
Committee on Ways and Means felt that they were pre enting to the 
country at method of replenishing the Trea-sury which is the least ob­
jectionable and the least injurious to the business of the country. 
The bill has gone through just such an ordeal in the Committee of tlte 
Whole as those who have experience here in the House foresaw 
awaited it. .At no time in the deliberations concerning tkis bill has 
it in my mind undergone any peril until after the committee passed 
the printed text of the bill. If the House would have consented. to 
have taken the bill as the committee left the printed text, amended 
as it had been, there would have been some expectation, some hope 
in the minds of those who have made this a study, and have felt the 
responsibility resting upon them to urge upon the House these mea -
ures- some expectation and some chance of the bill -becoming a law, 
although them were. in it then features that would not have com­
manded for themselves the support of a majority of those wbo reported 
the bill and would not by itself perhaps have commanded a majority 
of the House itself. 

But I have been too long in my position here not to know, and 
there is no man in this House but has been long enough in his posi­
t.ion here~ not to know, that all these bills come of concession and 
concession alone. No tax or tariff bill ever passed Congress which 
received the sanction of any member of Congress except as a whole. 
There are features of that law that, taken by themselves, each mem.:. 
ber of the Honse would feel called upon to vote against, -while as a 
whole these bills have commanded the snpport of the House; 

The result of the amendments upon this bill, without reflecting on 
the motive which has actuated any gentleman-and he has a right to 
have his motives consiuered to be as upright as those of any other 
member-nevertheless is such that in its present shape it cannot be­
come a law. I doubt whether there is anvmember of the House who 
hears me who believes that in its present.shape it cau become a law. 
For one, sir, I am free to say that serious disturbances of business and 
of peace in this Government would follow an attempt to enforce the 
provisions of this bill, some of which in theory are not only wise aud 
jl:!-st, but in theory the most wise and just of all measures of taxation, 
but yet have been tried -in this country and in other countries, and 
have been found utterly impracticable and impo sibJe to enforce. It 
is a measure of taxation that abstractly no gentleman can argue 
against. I allude to the income tax, which I have always believed 
and to-day believe to be the most just and proper tax that ever was 
enforced ; and yet nothing is more true than that every gentleman 
who had anything to do with the enforcement of it and almost all 
gentlemen I have ever heard speak of it are concurrent in the belief 
that to enforce it fully, to make those best able to pay it pay it and 
those least able to pay it not to pay more than is their just due ha-s 
been found in England and in this country an utter impo ibility. It 
has been abandoned there and abandoned here because it is promotive 
of perjmy and demoralization th.ron~hout the land. Those who ought 
to pay pay not, and thoso who should Jea~t pay pay the most. 

And now, sir, believing that the necessities of the Government caU 
upon us before we adjomn to pass some revenue mea-s~e, I propose 
to make one more effort in that ilirection. If I shall fail, as the organ 
of the Committee on Ways and Means and personally I shall feel that 
I have discharged my whole duty, and the committee will feel that 
they have dischar~ed theirs in the premises. 

I propose to offer a-s a substitute for this bill one that shall tax 
whisky hereafter made 90 cents per gallon; that shall leave the tax 
on tobacco as it stands in the bill ; that shall tax sugar as in tho 
amended bill, and that shall restore•the 10 per cent. as in the bill; a.ud 
I shall also include the last section of the uill as perfecte(l with the 
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