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PETITIONS, ETC.

The following memorials, petitions, and other papers were pre-
sented at the Clerk’s desk, under the rule, and referred as stated :

By Mr. BLAINE : Petitions of the Methodist Episcopal church of
North Yarmouth, Maine, and of citizens of Fairfield, Maine, for a
commission of inguiry concerning the alcoholic liquor traffic, to the
Committee on the Judiciary.

By Mr. CALDWELL: The remonstrance of Willard Warner and
others, of Alabama, against the imposition of duties dn tea and coffee
and revival of internal taxes, to the Committee on Ways and Means.

By Mr. COX: Several remonstrances of tobacco manufacturers and
dealers in the city of New York, against an advance in the existing
rate of tax upon tobacco, to the same committee.

By Mr. GARFIELD : The petition of V. D. Stockbridge, foran ap-
propriation of $3,000 for the transfer to the Patent Office of the copy-
right and remaining copies of his digest of patentsrelatingto breech-
i?ading fire-arms from 1836 to 1873, inclusive, to the Committee on

atents. :

By Mr. HAGANS: The petitionof Riley H. Swith,of Tyler County,
West Virginia, for a sion, to the Committee on Invalid Pensions.

By Mr. HAZELTON, of New Jersey: The petition of the New Jer-
sey State Temperance Alliance, for a commission of inquiry concern-
ing the aleoholie liguor traffic, to the Committee on the Judiciary.

y Mr. LAMPORT: The petitionof the Easton Monthly Meetingof
Friends and of Good Templars, and other citizens of Easton, New
York, of similar import, to the same committee.

By Mr. LOWE: mmll;tiuna of the Legislature of Kansas, in ref-
erence to Lounisiana affairs, to the select committee on that portion
of the President’s message relating to the condition of the South.

Also, resolutions of the Legislature of Kansas, memorializing Con-

gress to grant to the Atchison, Topeka and Santa Fé Railroad right
* of way through the Indian Territory to Fort Smith, Arkansas, to the
Committee on the Public Lands.

By Mr.MORRISON : The ‘fetjbion of the heirs and legal representa-
tives of John Rice Jones, deceased, concerning unsatisfied private
land claims in the State of Illinois, to the Committee on Private
Land Claims.

By Mr. SAWYER : The petition of C. R. Gallet, mayor, and 197 cit-
izens of Portage City, Wisconsin, asking, in the interest of cheap
transportation, that appropriations be made to complete the improve-
ment of the Fox and Wisconsin Rivers within four years, to the
Committee on Commerce.

Also, the %etition of citizens of Appleton, Wisconsin, for the re-
peal of the 10 per cent. redunction of duties made in 1572 and against
a duty on tea and coffee, to the Committee on Ways and Means.

By Mr. SCUDDER, of New York: The petition of citizens of New
York, for a commission of inquiry concerning the aleoholic liquor
traflie, to the Committee on Reform in the Civil Service,

lgr Mr, SMITH, of Virginia: Paper relating to the elaim of Dr.
J. N. Powell, of Henrico County, Virginia, for relief, to the Commit-
tee on War Claims.

By Mr. STANARD : Resolutions of the Legislature of Missouri,
protesting against further tax on tobacco, fo the Committee on Ways
and Means.

Blydnri STORB(iI: The mefmorinl Odfw manufactum(l;; and importers :115
and dealers in drngs, perfumery, &e., praying Congress to re
Schednle C of the internal-revenue laws, to the same committee.pe

By Mr. WALLS: Papers relating to the claim of Mrs. Caroline
Clark, of Fernandina, Florida, to the Committee on War Claims.

By Mr. WHEELER: The petition of the trustees of the Saint Regi
Indians of New York, for the donation of a flag, cannon, &e., to the
Commifttee on Indian Affairs,

By Mr. WHITELEY : The petition of A. Burgess, for an addition
to the Army appropriation bill of an item for the trial by the Ordnance
Department the Burgess magazine arms, to the Committee on
Mjfit.u.ry Affairs.

~ IN SENATE.
WEDNESDAY, February 17, 1875.

Prayer by the Chaplain, Rev. BYroxN SUNDERLAND, D. D,
The Journal of yesterday’s proceedings was read and approved.

HOUSE BILLS REFERRED.

The following bills were severally real twice by their titles, and
referred to the Committee on Claims:

A bill (H. R. No. 633) for the relief of Randall Brown, of Nashville,
Tenuessee ; :

A bill l_i R. No. 1283) for the relief of Thomas Day, of Indiana;

A bill EH. R. No. 2689) for the relief of Emille Lapage, surviving
partner of the firm of Lapage Brothers;

A Dbill (H. R. No. 2688) for the relief of Albert F. Yerby, adminis-
trator of Addison O. Yerby, deceased, or whom it may concern ;

A bill (H. R, No. 2690) for the relief of Mark Davis; and

A bill (H. R. No. 2691) for the relief of Mrs. Flora A. Darling, of
New Hampshire.

The bill (H. R. No. 4727) explanatory of the act passed June 20,

1874, was read twice by its title, and referred to the Committee on
the District of Columbia.

The bill (H. R. No. 4001) to provide for the redemption of overdue
bonds of the United States known as Texas indemnity bonds, was
read twice by its title.

The PRESIDENT pro tempore. The bill will be referred to the
Committee on Finance.

Mr. HAMILTON, of Texas. I snggest that thatbill go to the Com-
mittee on Claims. It is n claim of the State of Texas against the
Govermmnent of the United States.

" The PRESIDENT pro tempore. That reference will be ordered.

EXECUTIVE COMMUNICATIONS.

The PRESIDENT pro fempore laid before the Senate a letter of the
Secretary of War, transmitting copy of communication from Captain
J. B. Campbell, commanding Sitka, Alaska, in regard to the illicit
trafiic in liqnor in Alaska, for consideration in conneetion with the
letters of the 3d nltimo and 4th instant, relative to the arrest of John
A. Carr and the sale of liquor in Alaska; which was ordered to lie on
the table and be printed.

PETITIONS AND MEMORIALS.

Mr. RAMSEY presented a petition of a great number of citizens of
Northern Dakota, praying that in the contemplated division of that
Territory the city of Fargo, on the Red River, may be made the capi-
tal of Pembina; which was referred to the Committee on Territories.

He also presented a petition of physicians of Minnesota, asking for
such legislation as will the better promote the efficiency of the Medi-
cal Corps of the Army; which was referred to the Committee on
Military Affairs.

Mr. COOPER presented a petition of phbysicians of Tennessee, in
behalf of the Medical Corps of the Army, praying for such legislation
as will the better promote the efliciency of that corps; wfiIzh was
referred to the Committee on Military Affairs.

Mr. FRELINGHUYSEN presented a memorial of citizens of Bri
ton, New Jersey, remonsirating against the restoration of the duties
on tea and coffee or any revival of internal taxesand praying for the
repeal of the 10 per cent. reduction of duties upon foreign goods
inmlo by the act of 1872 ; which was referred to the Committee on

“inance.

Mr. FRELINGHUYSEN. I present also the petition of manufac-
turers and importers and of wholesale and retail dealersin I-
fumery, &c., asking the repeal of that part of the intemal-ra\‘enua];:w
known as Schedule C, by which a tax collected by stamps is imposed
on articles in which they deal, giving for a reason that all other tax-
ation on manufactures is repealed; that the tax is vexatious and
involves unnecessary expenditure and loss; that the law is deficient
in precision, and is the occasion of entrapping dealers. I move its
reference to the Committee on Finance.

The motion was agreed to,

Mr. CRAGIN presented a letter from the Secretary of the Navy, ad-
dressed to the chairman of the Committee on Naval irs, in relation
to the Ridgeway Battery; which was referred to the Committee on
Naval Affairs, and ordered to be printed.

Mr, TIPTON presented a petition of members of the Nebraska State
Medical Society, praying for such legislation as will the better pro-
mote the efficiency of the Medical Corps of the Army; which was re-
ferred to the Committee on Military Affairs.

Mr. SCOTT presented fhree petitions, of cifizens of Pennsylvania,
{:mying that in consequence of the prevailing prostration of all

ranches of business and the increasing distress thronghout the coun-
try a bill be passed in aid of the speedy completion of the Northern
Pacific Railroad now pending before Congress; which were referred
to the Committee on Railroads.

He also presented a petition of citizens of Blair County, Pennsylva-
nia, praying that the aid of the national credit be extended to the
completion of a great southern lino of railroad to the Pacific; which
was referred to the Commitfee on Railroads,

Mr. CAMERON presented a petition signed by the workmen of the
Lochiel Iron-Works, near Harrisburgh, gen:nsy vania, praying that
the aid of the national credit be extended to the completion of a
great southern line of railroad to the Pacific; which was referred to
the Committee on Railroads.

He also presented a petition of citizens of Philadelphia, praying
the passage of the bill in aid of the speedy completion of the Texas
Pacific Railroad now pendi::gs before Congress; which was referred
to the Cammittee on Railroads.

He also presented a memorial of citizens of Blandon, Berks County,
Pennsylvania, remonstrating against the restoration of duties on tea
and coffee or any revival of internal-revenue taxes and praying for
the repeal of the 10 per cent. reduction of the duties upon certain
foreign goods made by the act of 1872 ; which was referred to the
Committee on Finance.

Mr. WEST presented a petition of the medical faculty of the State
of Louisiana, asking for such legislation as will the better promote
the efficiency of the Medical Corps of the Army ; which was referred
to the Committee on Military Affairs.

He also presented the memorial of Mrs. Catherine M. Pritehard, of
New Orleans, Louisiana, praying to be paid certain rentals, costs of
repairs, &ec., upon her propertyin New Orleans occupied by the United
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States during the rebellion, or that her claim for the same be referred
to the commission of claims or to the United States Counrt of Claims
for adjudication ; which was referred to the Committee on Claims.

Mr. FERRY, of Connecticut, presented a memorial of the physicians
and surgeons of the Comnecticut Medical Society, in behalf of the
Medieal Corps of the Army, praying for such le islation as will the
better promote the efficiency of that corps; which was referred to
the Committee on Military Affairs,

Mr. FLANAGAN presented a petition of citizens of Texas, praying
for the establishment of a post-route from the town of Longview,
Gregg County, to Clarksville, Red River County, in that State; which
was referred to the Committee on Post-Offices and Post-Roads.

Mr. CONKLING presented the petition of John F. Henry and
others, manufacturers and importers of drugs and perfumery, praying
the repeal of Schedule € of the internal-revenue law, imposing a
stamp tax on articles prepared by them; which was referred to the
Committee on Finance.

Mr. CLAYTON presented nine petitions of members of the medical
profession of the State of Arkansas, prayin%l for such legislation as
will the better promote the efficiency of the Medical Corps of the
Army ; which were referred to the Committee on Military Affairs.

REPORTS OF COMMITTEES.

Mr. ANTHONY, (Mr. MorgriLL, of Vermont, in the chair.) The
Committee on Printing, to whom was referred a motion to print the
report of the Sergeant-at-Arms of the Senate, giving an account of
the property belonging to the United Bfates in his possession, have
instructed me to report back the same and recommend that the report
be printed. This I do for the same reason that we recommended the

rinting of the other lists of the same kind, because our democratic

riends are afraid that mischief will happen if if is not done, not be-
cause I think it is of any use, but they seem to think it is.

The motion to print was agreed to.

Mr. ANTHONY. The same commiftee, to whom was referred a
resolution to print one thousand copies of the President’s message on
Louisiana afiairs for the nse of the Senate, have instructed me to
report back the same and recommend the adoption of the resolution.
I ask for its present consideration.

The resolution was considered and agreed to, as follows :

Resolved, That one th d extra copies of the ge of the President in
Tesp o the lnti Benate relating to the employment of the Army in
Louisiana be printed for the use of the Senate.

Mr. HITCHCOCK, from the Committee on the Distriet of Colum-
bia, to whom was referred the bill (8. No. 1303) to authorize the
board of andit of the District of Columbia to receive, audif, and ad-
just certain claims for damages by reason of the change of grade of
P Ivania avenne, reported it without amendment.

}%AEHBURN, from the Committee on Claims, to whom was
referred the bill (8. No. 534) to pay Samuel Adams for services ren-
dered in exploring the Colorado River and its tributaries, submitted
an adverse report thereon ; which was ordered to be printed, and the
bill was postponed indefinitely.

Mr. W'.EST, from the Committee on Appropriations, to whom was

referred the bill (H. R. No. 4529) making appropriations for the
service of the Post-Office Department for the fiscal year ending June
30, 1876, and for other reported it with amendments.
Mr. CRAGIN, from the Committee on Naval Affairs, to whom was
referred the bill (8. No. 838) for the relief of William J. Healy, late
assistant paymaster in the United States Navy, reported adversely
thereon ; and it was postponed indefinitely.

He also, from the same committee, to whom was referred the hill
(8. No. 1207) to restore Lieutenant Goorge M. MeClure to'the active
list of the Navy, reported adversely thereon; and it was postponed
inderinitely.

He also, from the same committee, to whom were referred the fol-
lowing I;etitions, asked to be discharged from their further considera-
tion; which was agreed to : -

The petition of L. J. Draper, late assistant surgeon United States
Navy, praying to be restored to his former rank and position in the
?E&?, m which he was dismissed by the Secretary of the Navy in

¥

The memorial of Charlotte 8. Dupont and others, heirs of General
A. Henderson, United States Marine Corps, praying to be allowed the
difference between the pay of a eolonel and the pay of a brigadier-
neral, on account of services rendered by General Henderson from

annary 1, 1846, to January 6, 1351 ;
The petition of John D. SBmith, acting assistant surgeon of the
United States Navy, praying to be placed on the retired list of the

avy;

The petition of H. L. Gamble, widow of the late Lieutenant-Col-
onel John Gamble, United States Marine Cm&e, praying compensa-
tion for the eapture by her husband, during the war of 1812, of the
vessel Beringapatam ;

The petition of R. s % Laws, commander in the United States Navy,
praying to be restored to the position in the Navy that he occn‘pie(i
prior to July, 1866, next below Captain W. W. Low ; and

The petition of Captain Alexander C. Rhind, now on the active list
of the Navy, praying to be restored to his proper position on the
Navy ister next below Captain Aaron K. Hughes.

Mr. F NGHUYSEN, from the Committee on the Judiciary, to

whom was referred the bill (8. No. 937) repealing a portion of the act
entitled “ An act making appropriations to supply deficiencies,” ap-
proved March 3, 1873, and disapproving and annulling & portion of
the act of the Legislative Assembly of the District of Columbia of
the date of August 23, 1871, reported it without amendment, and sul-
mitted a report thereon aceompanied by a joint resolution (8. R. No.
18) authorizing the relinquishment to the United Btates of certain
lands in the city of Washington ceded to the Washington Market
Company by the act of May 20, 1870, incorporating said company.

The joint resolution was read and p to a second rea.clgng, antl
the report was ordered to be printed.

Mr. ANTHONY, from the Committee on Naval Affairs, to whom
was referred the bill (8. No. 1198) anthorizing the President to nomi-
nate Henry 8. Wetmore a lieutenant in the Navy upon the retired
list, reported it without amendment, and submitted a report thereon ;
which was ordercd to be printed.

He also, from the same committee, to whom was referred the peti-
tion of Frederick Francis Baury, praying to be commissioned a lieu-
tenant in the United States Navy and placed on the retired list in
consequence of wounds received in the line of dnty, submitted a re-
port, accompanied by a bill (8. No. 1319) to provide for the appoint-
mt’?l‘f Olf) ﬁ‘rederick lF Ba;ury on the retired list of the Navy.

e bill was read and passed to a second reading, and the report
was ordered to be printed. &

Mr. MERRIMON, from the Committee on Claims, to whom was
referred the petition of Tarner Merritt, praying compensation for one
hundred and thirteen bales of cotton taken by order of General Banks
for the use of the United States Army for the construction of fortifi-
cations at Port-Hudson, Mississippi, snbmitted a report accompanied
by a bill (8. No. 1320) to refer to the Court of Claims the elaim of
Tnrner Merritt.

The bill was read and passed to a second reading, and the report
was ordered to be printed.

Mr. RANSOM, from the Committee on Military Affairs, to whom
was referred the bill (8. No. 910) for the relief of William G. Ford,
administrator of John G. Robinson, deceased, asked to be discharged
from its further consideration and that it be referred to the Commit-
tee on Claims; which was to.

Mr. SPRAGUE, from the Committee on Appropriations, to whom
was referred the bill (H. R. No. 4677) making appropriations for the
payment of invalid and other pensions of the United States for the
year ending June 30, 1876, reported it without amendment,

Mr. JONES, from the Committee on the District of Columbia, to
whom was referred the memorial of the members of the fire depart-
ment of the Distriet of Columbia, protesting inst a decrease of
their salaries and asking an increase thereof; asked to be discharged
from its further consideration and that it be referred to the Commit-
tee on Appropriations; which was a to.

Mr. WRIGHT, from the Committee on Claims, to whom was recom-
mitted the bill (H. R. No. 2101) for the relief of the owners of the
steamer Clara Dolsen, reported it withont amendment. t

BUSINESS OF COMMITTEE ON FOREIGN RELATIONS,

Mr. CAMERON. I give notice that I will ask the Senate on Fri-
day or Saturday to give half an hour fo the Committee on Foreign
Relations.

COAST SURVEY REPORT.

Mr. ANTHONY., The Committee on Printing, to whom was re-
ferred a motion to print the annunal report of the Superintendent of
the Coast Survey, have instruncted me to report a resolution. Last
year we printed no copies of the report of the Superintendent of the
Coast Survey for the use of Congress, but printed three thousand
copies for the nse of the Coast Survey officer, and this resolution
is the same. The committee felt instructed by the vote of the Sen-
ate last year not to report any for distribution by members. If any
Senator objects to that, there is an opportunity to controvert it now.

The resolution was read, as follows:

Resolved by the the House of Re ives eomcurring,) That there be
priuted of mmﬂ%&le Supermw{tdamt Snrvogjfaol; thnty‘em- 1874
three thousand copies for the use of the Superintendent of the Coast Sarvey.

Mr. BAYARD. May Iask whether the Committee on Printing have
considered how these public documents shall be transmitted through
the mails? There was some provision made in regard to postage at
a low rate upon the CONGRESSIONAL RECORD, containing the debates
of Congress; but I must ask the Senator from Rhode Island, who has
cha of this business, whether he considers it wise to continne the
publication of these wvoluminous documents without providing
methods for their transmission througb the mails or for their distri-
bution. There are now in the rooms of this Capitol, I suppose to
speak moderately, a cord, more or less, of documents awaiting the
order of any Senator who sees fit to prepay their postage to his con-
stitnents. There is no a'ﬂ:mpﬁaﬁon made for the payment of that

tage, and as the benefit is the benefit of the constituent solely and
in no deg—ma of the Senator or Representative in Congress who is
char with their distribution, they remain undistributed.

I do not desire to embarrass the resolution, but I do desire to call
attention to the fact that we are accumulating a vast bulk of these
documents simply to lie and perhaps to rot in the vaults of the Cap-
itol. Unless, therefore, there shall be some appropriation made for
the transmission of these documents so that they may fulfill the theory
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upon which they are printed, that it is for public enlightenment in
regard to governmental affairs, I submit that it is scarcely worth
while to waste the ]ilaper and the labor and the printer's ink and the
binding in having them printed and published. ]

As tﬁis committee is a very capable one, I wish when it reports
resolutions for the publication of these voluminous documents, it
would report some means by which they can be circulated through
the country, not at the individnal cost of members of Congress.

Mr. AN’FﬁONY. This resolution does not contemplate any distri-
bution by members of Con The whole edition is given to the
Superintendent of the Coast Survef' for distribution. Of course,
these maps are of no sort of use unless they are distributed to the
mercantile and navi{i;ting interests of the conntry. I believe any
public docnment can be sent now on a postage of ten cents; but, of
co if these documents are distributed except at the request of
individnals who send the postage, I suppose the Government will
have to pay the postage ; and if the postage does not cost the Gov-
ernment anything except printing the stamps, it is not a matter of
any great consequence. e have hardly reported anything this
year for distribution by members of Congress.

The PRESIDING OFFICER, (Mr. MogrgiLL, of Vermont, in the
chair.) The question is on the resolution reported by the Committee
on Printing.

Mr. CON%{LING. I wish to express my eoncurrence in all I heard
of the remarks of the Senator from Delaware. The Senator from
Rhode Island makes a tolerably good answer to the Senator from Del-
aware in this case because he says that somebody beside a Senator
is to distribute these documents. From that it follows, as the Sena-
tor implies, that this other agent whoever he may be, is to be fur-
nished from the public purse with the postage which will carry the
documents. Were he a Senator, he would not be, of course, becanse
in these times of high attainment in morals and in courage the Senate
has not come up to the point of paying the postage imposed npon its
members from the public purse. The Becretary of the Treasury
might just as well be charged with the postage involved in conduct-
ing his Department. I know of no reason why his private pocket
should not respond as does the private pocket of every Senator to
the demand of postage. But he again is not a Senator and not a
member of Congress; and therefore the sense of justice of the two
Houses teaches them that if would be a gross imposition to visit
upon him all the postage paid to the Post-Office rtment for
transmitting the business of the Department through the mail.

1 rose, Mr. President, rather to call attention to this feature of
the existing law than to say anythingoabout this resolution; and as
I am upon this subject, I venture to make one personal remark.
Having Iljmpt myself or had kept an account of my own postage for
one week, it amounted to nine dollars, including no doenments, but
relating to the correspondence which is sent to me, no part of it be-
ing my private correspondence, all being in respect of public and
oﬂ?cial matters. And yet, although we vote appropriations to enable
other agents of the Government fo distribute buoEa. many of which
are never read, and seeds many of which never come up, we omit as
part of the reform which the abolition of the fm.nkinﬁ privilege com-
menced to furnish to members of this body or of the other House
recompense in respect of the postage they are compelled to pay from
their own pockets touching the affairs and concerns of the mnation,
and which have no more private relation to them than they have to
the head of a Department or the clerk in a Department to which they
are transmitted, or to the elerk of a committee of the Senate which
considers them.

Now, Mr. President, I wish hereafter as often as I find the opportu-
nity to vote against the publication of any more documents until, as
the Senator from Delaware says, provision is made to carry those doe-
uments to those for whom in theory they are intended, and I wish
ou every appropriate occasion to ask the attention of the Post-Office
Committee of the Senate and of the whole Senate to the question
whether it is right, whether it is admissible, that the members of the
Senate and the members of the Hounse should be selected from the
whole body of public officers as those who alone are compelled to pay
the public postage from their private pockets. To Senators, if there
be such, who can afford it readily, it is a matter of very little moment.
Perhaps in the personal injustice it involves, it is trivial at all event
becanse the inconvenience of individuals must be admitted to be trivial
when compared with the public interests. But as matter of right, as
matter of self-respect, as matter of legislation and of public conduct,
1 submit it is worthy the attention of the Senate.

Mr. MORRILL, of Maine. I wish to inquire of the Senator from
Rhoab‘:;r Iz;lsnd. if this resolution proposes the publication of the usual
num

Mr. ANTHONY. The number that we printed last year. Itisless
than we have usnally printed heretofore, and there are none for mem-
bers of Congress as I stated. I quite agree with what the Senator
from New York has said, but it does not apply to this document.
There is %r;wision made for distributing this document. Of course,
it would be a very unwise expenditure of public money to go to the
expense of surveying the coast and making the maps and eharts, and
then nof place them in the hands of the people who navigate vessels,
This is for the security of property and life. -

Mr. MORRILL, of Maine. hat is that provision for distribution
to which the Senator refers?

Mr, ANTHONY. Distributed by the Coast Survey itself, which is
provided with postage-stamps to do if, the same as we ought fo be;
I quite agree to that.

Mr. MORRILL, of Maine. Then, if it comes fo that, it is simply
another method of publishing documents or another method of dis-
tribntion. I thought we Lad come to the conclusion, when the aboli-
tion of the franking privilege took ‘Eslace, that we would not publish
any more documents for gratuitons distribution. Here are three thon-
sand copies of this document to be printed for the nse of the Super-
intendent of the Coast Survey. There is nothing said about distri-
bution in any way. He has no means of distributing them unles we
make an appropriation to him by which he ean distribute them. That
therefore is a gratuitous distribution, and I snggest of the most doubt-
ful character, because it gives them to one officer of the Government
to distribute as he pleases. It comes within the objection, it seems to
me, of the general rule. If my friend will allow the resolution to lie
over until to-morrow morning, I will look into it.

Mr. ANTHONY. I cannot object to that, but really this docnment
ought to be printed, and the resolution has to go to the other House.
You might just as well say that the people should pay for light-houses
as pay for charts of the coast. It is intended for precisely the same
puﬂwae. for the security of navigation.

r. MORRILL, of Maine. The misfortune about that is that we
did say we would not print any more documents for gratuitons dis-
tribution ; and the people who want this, of course can afford to pay
forit. That is the prmci}:le on which we have gone. This is o de-
parture from that principle.

Mr. ANTHONY. The people who want light-honses might afford
to pay for them, but we want these doecuments distributed whether
the people wish them or not, because the information they contain
is for the safety of life and property on the ocean. It standson a
different basis from almost any other document. The old custom
always was to print a certain number for digiribution by the Senate,
a certain number for distribution by the House, and a certain num-
ber for the Coast Survey. We have struck off those for members of
Congress.

Mr. MORRILL, of Maine. But this document is in no sense for
general distribution ; it is for distribution to a special interest in the
country. -

Mr. ANTHONY. Yes,

Mr. MORRILL, of Maine. That ought not to be a gratuitous dis-
tribution unless our whole theory is wrong, as I am half inclined to
think it is; but we agreed when the franking privilege was repealed
that we would not go into the publication of documents for gra-
tunitouns distribution, and yet every session that is insidionsly coming
back upon us, and everybody is having the franking privilege re-
stored to him except only members of Congress, who, as the Senator
from New York said, are not to be intrusted with anything like the
distribution of doenments.

Mr. ANTHONY. I assented tothe Senator’s remark that this doc-
ument is for a partienlar inverest. I should not have a l to that
assertion, for it is wrong. It is not for a particular inferest, unless
you mean that the safety of navigation is a particnlar interest. It is
the interest of everybody who ever has life or ;l:roperty atsea. How-
ever, I will let the resolntion lie over and call it up another time,

Mr. FRELINGHUYSEN. I should like to ask the Senator from
Maine when Congress said that they wounld not print any docnments
for gratunitous distribution? I understood that Congress said that
they would not intrust members of Congress with the distribution of
documents unless they paid thé postage. That is all we have ever
said. We have never gone so far as to isolate this Government en-
tirely from the people as to make all the information that the Gov-
ernment gathers valueless after it is obtained at an expense of miil-
ions. =

The remarks of the Senator from Maine, and the Senator from
New York also, eriticising the abolition of the franking privilege I
think do not come very well from them, because they voted for its
abolition, and I do not seethat they take any measures to restore
that communieation which onght to exist between Congress and the
people. I know as well as every other Senator does that itis a vﬁm&t
burden to the members of the Senate to have the franking privilege,
but it is the right of the people to have the information.

Mr. MORRILL, of Maine. It is true, as the Senator says, that I
voted to abolish the franking privilege, but I voted for it as some
lady is said to have got married, under protest. [Laughter.] Istated
at the time that such a hullabaloo had been got up by the press of
the ecountry against this privilege and against what was supposed
to be its corrupt use, that Congress could not afford to stand nnder
such an imputation, althongh I believed that that action was just as
wrong as anything in principle could be. Still I was disposed, for
the reason I sta to vote for its abolition, and I have said ever
since and on all occasions, and I confinue to say now, that until that
sentiment is corrected in the country Congress cannot afford to be
reddling documents, publishing themn, and distributing them either

y themselves directly or covertly through the heads of the Depart-
ments. .

Now we appropriate some $2,000,000 for postage for the Depart-
ments to make these distribntions; but I will say to my honorable
friend that the policy which I understand to have been established
in regard to these docnments is that we would not publish them for
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gratuitous distribution, but that they shonld be published to the end
that the people might have all the information that Congress had
or the Government had npon public concerns, that it shonld be made
aceessible to persons who wanted it at the cost price. That is what
1 nnderstand to have been the policy attempted to be established by
Congress since the abolition of the franking privilege, and which it
seems to me is exactly the proper thing to observe; but if this reso-
lution over until to-morrow, I will endeavor to look into it.

Mr. HONY. I wish toremind Senators on both sides of one
fact, that at the last session the Committee on Printing reporfed a
bill anthorizing the sale of documents and tried very hard to get it
through the Senate, but did not succeed; and I think the Senator
from Ii"claine, did not favor it.

Mr. MORRILL, of Maine. I am not sure, but I think I did. I
have always been with the Senator upon that question.

Mr. ANTHONY. Perhaps I am mistaken. the Senator is with
me, I shall feel still stronger that I am right.

The PRESIDING OFFICER. The Chair understands the Senator
from Rhode Island to withdraw his motion for present consideration.

Mr. ANTHONY. Imust, I suppose,if the resolution is objected to.

The PRESIDING OFFICER. The resolution will lie over.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the House had passed a bill (I1. R. No, 4730)
providing for the payment of certain employés of the Hounse of Rep-
resentatives; in wlich it requested the concurrence of the Senate.

ENROLLED BILLS BIGNED.

The me also announced that the Speaker of the House had
signed the following enrolled bill and joint resolution; and they were
thereuﬁon signed by the President pro tempore :

1}1 bill (8. No. 1012) for the relief of the district jndge of Vermont;
an [ ]

A joint resolation (8. R. No. 15) anthorizing Thomas W. Fitch, en-
gineer of the United States Navy, to accept a wedding present sent
to his wife, Mrs. Minnie Sherman Fitch.

BILLS INTRODUCED.

Mr. BAYARD asked, and by unanimous consent obtained, leave to
introduee a bill (8. No. 1321) regunlating the salaries of judges of the
Court of Claims; which was read twice by its title, referred to the
Committee on the Judiciary, and ordered to be printed.

Mr. LOGAN asked, and by unanimous consent obtained, leave toin-
troduce a bill (8. No. 1322) establishing rules and regulations for the
Envernment of the Army of the United States; which was read twice

y its title, referred to the Committee on Military Affairs,and ordered
to be %rinted.

Mr. FLANAGAN asked, and by unanimous consent obtained, leave
to inttoduce a bill (S. No. 1323) to established a mail-ronte in Texas;
which was read twice by its title, and, with the accompanying papers,
referred to the Committee on Post-Offices and Post-Roads.

Mr. FERRY, of Michigan, asked, and by nnanimous consent ob-
tained, leave to introduce a bill (S. No. 1324) for the relief of Walter
J. Lee, late a second licutenant in the Twenty-eighth Michigan In-
fantry ; which was read twice by its title, and referred to the Com-
mittee on Military Affairs.

NAVY REGISTER.

Mr. ANTHONY snbmitted the following resolution ; which was re-
ferred to the Committee on Printing:
Reaolved, That five hundred additional copies of the Navy Register for 1875 be
printed for the use of the Senate.
ARMY REGISTER.

Mr. ANTHONY submitted -the following resolution; which was
referred to the Committee on Printing:

That five hundred of the A ster for 1875 be fi
alsiel e e e i g Fshi g
UNION PACIFIC RAILROAD.

Mr. HITCHCOCK submitted the following resolution; which was
considered by unanimouns consent, and agreed to :

Resolved, That the Secretary of the Interior be requested to furnish to the Senate
a my of the last annual report of the Government directors of the Union Pacitic

MANAGERS OF VOLUNTEER SOLDIERS' IIOME.

Mr. SPENCER. I am directed by the Committee on Military Af-
fairs, to whom was referred the joint resolution SH. R. No. 135) appoint-
ing managers of the National Home for Disabled Voluntecr Soldiers,
to report the same back without amendment and recommend its pas-
&lgﬂ. I ask for its present consideration.

Ir. DAVIS. Ishonld like to know the necessity for that.

Mr. SPENCER. I will explain. These are the present managers
of the present institution. Their time expires in April, and it is
necessary that they shonld be continned in office. The resolution has
come from the House of Representatives, been referred to ithe Com-
mittes on Military Affairs, and reported favorably.

There being no objection, the joint resolution was eonsidered as in
Committee of the Whole. It reappoints as managers of the National

Home for Disabled Volunteer S8oldiers, under the provisions of the act
entitled “An act to amend an act entitlod ‘An act to incorporate a
national military and naval asylum for the relief of the totally dis-

abled officers and men of the volunteer forces of the United States,’
approved March 21, 1866,” John H. Martindale of New York, Hugh
L. Bond of Maryland, and Erastus B. Wolcott, of Wisconsin, whose
terms expired on the 21st of April, 1874.

Tht:a Jjoint resolution was reported to the Senate without amend-
men

Mr. SHERMAN. 1Is it correct that their terms expired in April,

18741
Mr. SPENCER. I think that date is ineorrect; I think it should
be 1875; but I will inquire of the chairman of the committee.
Mr. SHERMAN. The correction ought to be made before the joint

resolution passes to a third madinﬁ.
. Mr];aWRI HT. I suggest that the bill be passed over informally
or t

I]j:reaent
The PRESIDENT pro tempore. The joint resolution will be laid

over.

Mr. SPENCER. The date in the joint resolution appointing man-
agers of the National Home for Disabled Volunteer Soldiers, I find
on in?uiry of the chairman of the committee, is correct, and I ask
that the joint resolution be dispesed of. i

Mr. DAVIS. I prefer that it should go over. I should like to be
informed as to the necessity of it.

The PRESIDENT pro fempore. The joint resolution will lie over,

Mr. SPENCER subsequently said: I ask that the joint resolution
in relation to the National Home for Disabled Volunteer Soldiers be
;ﬁl_ispoae(l of. The Senator from West Virginia withdraws his objec-

ion.
Mr. DAVIS. T have examined the joint resolntion; and I withdraw
the objection, believing it might be injurious to disabled soldiers to
insist npon it.

The joint resolution was ordered fo a third reading, read the third
time, and passed.

BUSINESS OF RETRENCHMENT COMMITTEE.

Mr. WRIGHT. I believe this morning, by theorder of the Senate,
is assigned to the Committee on Civil Service and Retrenchment ; and
as chairman of the committee I am entitled to the floor for the re-
maining part of the morning hour, and such other time as the Senate
may give. I want to make a statement and then make a request.

A Dbill passed the House yesterday that will go to the committee
this morning, and is 4 bill which it is importantshould be considered
at this session if it can be. I ask now the consent of the Senate that
we shall have SBaturday morning instead of this morningand notlose
our place, but take our place on Saturday morning in lien of this
morning, in view of the fact that this bill fo which I have alluded
will be referred to us. It is important that we should consider it,
and the committee perhaps will not have an opportunity again to be
heard nnless at that time. Of course there are other committees to
be heard between now and that time, but I ask unanimous consent
that we have on Saturday morning the same time, instead of this

morning.
The PRESIDENT pro tempore. The Senator from Iowa asks that
Saturday instead of to-day be assigned to the Committee on Civil Serv-
ice and Retrenchment. Is there objection? The Chair hears none.
Mr. WINDOM. That is for the morning hour only.
The PRESIDENT pro tempore. For the morning hour alone.

PEABODY SCHOOL IN SBAINT AUGUSTINE, FLORIDA.

Mr. HOWE. What is the next committee !

The PRESIDENT pro tempore. The Committee on Printing.

Mr. HOWE. Mr. President, the other day I entered a motion to
reconsider the vote by which a bill passed making a grant of land for
a school in Saint Augustine, Florida. The S8enator from Florida [ Mr,
GILBERT] is very anxious that that motion shounld be dis of.
The motion answers my purpose entirely if my purpose is to defeat
the bill, but I do not wish that the bill should be defeated in that
way. I should like to have & vote of the Senate. I call attention to
it now, being perfectly ready to take the vote of the Senate on the
question if it is the pleasure of the Senate to proceed to the consid-
eration of the motion now.

The PRESIDENT tempore. The Senator from Wisconsin asks
consent to take up the motion to reconsider the vote by which the
bill (8. No. 782) to provide a site for a public free school in Saint
Aungustine, Florida, was passed. The Chair hears no objection, and
the motion is before the Senate. The question is, will the Senate
reconsider the vote by which the bill was passed ?

Mr. HOWE. My object in reconsidering the vote by which the bill
was passed is to onee more ask the sense of the Senate upon the
amendment which wes moved by the Senator from Vermont, [Mr.
Epmuxps.] The bill proposes to grant some land, I suppose not very
large in amount, perhaps not very valuable, to some individuals in
the State of Florida for educational purposes, and the Senator from
Vermont moved to smend the bill, making the grant conditional npon
the fact that no person shonld be excluded from the school to be
founded upon the grant, on account of color or of race. In this Sen-
ate in the early part of the year of our Lord 1875 that amendment
was rejected. It was not at all strange that it shonld have bieen, be-
cause althongh I am now asking the é‘enato to reconsider that vote, I
do not think there is one Senatorin ten on this floor who knows what
the proposition is. There probably was not more than one in {ifty
who knew what it was at that time,
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As I do not think it worth while to spend much fime in debatinga
question for the consideration of one-tenth of the Scnate, I will con-
tent myself with what I have already said and ask the yeas and nays
on the motion to reconsider..

The PRESIDENT pro tempore. The question is on the motion to
reconsider the pending bill.

Mr. SAULSBURY. I should like to have the bill read.

The PRESIDENT pro tempore. The bill will be read.

The Chief Clerk read the bill.

The PRESBIDENT pro tempore. On the motion to reconsider the
Senator from Wisconsin has asked for the yeas and nays.

The yeas and nays were ordered.

Mr. BOUTWELL. I would be glad tokuow something of the value
of thisland. I havea belief, from aslight personal acquaintance with
Saint Angustine, that there is no land there belonging to the United
States that ought to be given away even for a school. There are one
or two 1s of land within the limits of Saint Angustine, one of
which I know to be essential to prospective use by and of value to the
Government. I do not know where this lot of land lies, but I have
no belief that the Government ought to give it away. In general
the true rule for the Government in every city or considerable town
of the country is to hold whatever land it possesses. hen we come
to purchase for public use we pay the very highest price; and when
we happen to have apiece of land that is not in immediate nse we are
called upon to give it away. Saint Aungustine is likely to be a place
of considerable importance hereafter, although it is a place of small
consideration now ; and even thongh the amendment proposed were
introduced—for which Ishall certainly voteif I have an opportunity—
I think the bill ought to be defeated; and it is a very poor way of
administering publie charity, a very poor way of supporting educa-
tional institutions, for the Government of this conntry to be consider-
ing whether it will make a small donation here or there. There are

at prineiples of education which the Government of the country
shonld keep in view. There may be great systems which the Govern-
ment of this conntry ean do something to introduce or maintain; but
by donating a lot of land here, a lot of land there, the fruits of which
generally get into the possession of classes in society or sects in relig-
ion, the object which the Government should have in view is pre-
vented. Therefore I say that unless something can be shown which
takes this proposed appropriation out of the general rule, it shonld
not be made; and especially it should not be made if we are to set up
in one of the towns of principal resort in the South a model for infla-
ence among the people of the South in the exclusion of eolored chil-
dren ; and as the bill stands now it does exclude them. Iam against
the bill for two reasons: First, because it excludes them ; and, second,
for the stronger and more fundamental reason thatitis an appropria-
tion that ought not to be made.

The PRESIDENT pro tempore. The question is on reconsidering
the vote by which the bill was passed.

The question being taken by yeas and nays, resulted—yeas 31, nays
25; as follows:

YEAS—Messrs. Alcorn, Anthony, Boutwell, Chandler, Conkling, Cragin, Dor-
ey, Edmunds, Fenton, Ferry of Michigan, Flanagan, Frelinghuysen, Hamilton of
Texas, Hamlin, Harvey, Hitcheock, Howe, Ingalis, Jones, Mitchell, Morrill of
Maine, Oglesby, Pratt, Ramsey, Robertson, Scott, Stewart, Wadleigh, West, Win-

dom, and Wright—31.

N AYS—1Messrs. Bayard, Bnﬁy, Boreman, Clayton, Cooper, Davis, Dennis, Eaton,
Gilbert, Goldthwaite, Hagzer, Hamilton of Maryland, Jobuston, Kelly, Lewis, Mc-
Crecry, Morrill of Vermont, Ransom, Sargent, Saulsbury, Schurz, Sherman, Sprague,
Stockton, and Tipton—25.

ABSENT—Messrs. Allison, Brownlow, Cameron, Carpenter, Conover, Ferry of
Connectient, Gordon, Logan, Merrimon, Morton, Norwood, Patterson, Pease, Spen-
cer, Stevenson, Thurman, and Washburn—17.

So the motion to reconsider was a to.

The PRESIDENT pro tempore. The question recurs on the passage
of the bLill; bnt the hour of one o'clock having arrived, it becomes
the duty of the Chair to call up the unfinished business of yesterday,
being the resolution for the admission of P. B. 8. Pineliback, on
"\]\'l:icrix the Senator from California [Mr. SarceNT] is entitled to the

Qor.

MESSAGE FIlOM THE HOUSE.

A message from the House of Representatives, by Mr. McPaERSON,
its Clerk, announced that the House had coneurred in the report of
the committee of conference on the disagreeing votes of the two
Houses on the bill (H. R. No. 3080) to anthorize the Seneca Nation of
New York Indians to lease lands within the Cattarangus and Alle-
gany reservations, and to confinn existing leases.

The message also announced that the House had concurred in the
amendment of the Senate to the bill ( H. R. No. 3915) to authorize the
Secretary of War to give permission to extend the Hygeia Hotel at
Fortress Monroe, Virginia.

The message also announced that the House non-concurred in the
amendments of the Senate to the bill (H. R. No. 3912) to reduce and
fix the Adjutant-General’s Department of the Army, and asked a con-
ference on the disagreeing votes of the two Houses thereon, and had
appointed Mr. CLinToN D. MacDouGALL of New York, Mr. WiLLiam
G. DoxNax of Iowa, and Mr. Jaymes W. Nesmrra of Oregon, managers
of the same on its part.

The message further announced that the Hounse had passed a bill
(H. R. No. 2978) to provide for the reorganization of the Treasury
Department of the PJnitml States, and for other purposes, in which
it requested the concurrence of the Senate.

PRESIDENTIAL APPROVAL.

A messaze from the President of the United States, by Mr. Ban-
COCK, his Secretary, announced that the President had yesterday ap-
proved and signed the act (8. No. 1076) to facilitate the disposition
of cases in the Supreme Court of the United Btates, and for other
purposes.

_ SENATOR FROM LOUISIANA.

The Senate resumed the consideration of the following resolution,
reported from the Committee on Privileges and Elections by Mr.
MoOrTOXN on the 8th instant :

Resolved. That P. B. 8. Pinchback be admitted as a Senator from the State of
Louisiana for the term of six years, beginning on the 4th of March, 1873.

Mr. MORTON. DBefore the Senator from California resumes his re-
marks, I beg leave to request the Senate to stay here without adjourn-
ment until this question is disposed of. The time of the session is
now so short that I feel the necessity of making this request, and
making it an nrgentone, that the Senate will remain without adjourn-
ment until this resolntion has been disposed of.

k_M‘i'. SAULSBURY. I hope the Senate will not do anything of the
ind.

Mr. FERRY, of Connecticut. Mr. President, I certainly hope that
the appeal which has been made by the Senator from Indiana may
not be regarded by the Senate. This resolution was ealled up on
Monday ; the Senator from Indiana made a few remarks; the Senator
from California occupied all the rest of Monday, the hour which we
had yesterday after the morning lLiour, and he still has the floor for
to-day; and now to insist that those who feel in conscience bound to
oppose this resolution shall stay here to-night all night to make
sEeeches to empty benches npon a subjeet graver than almost any
that has arisen before this body, in my remembrance at any rate, seems
to me monstrous.

1 desire very briefly, for my physical strength will not it me
to speak at length npon this or any topie, to submit some views npon
this subject. I do not feel that I can do so in the small hours ng«;r
midnight; and although so important do I deem the vote upou this
question that I will remain here to vote, yet to insist upon closing
the discussion and closing this question without an adjournment
will certainly deprive me, and I think others, of that which we are
entitled to, a fair hearing in the Senate upon a question of the very
gravest public importance.

Mr. SARGENT. Mr. President—

Mr. MORRILL, of Maine. Will the Senator allow me a word ?

Mr. SARGENT. The Senator will see——

Mr. LEWIS, Iask the Senator4o yield to me for a motion on a bill
which is very important to the District, and will occupy no time.

Mr. SARGENT. After a remark I will yield to the Senator from
Virginia. On Monday last after the close of the morning hour and
after an honr and a half or two hours had been devoted to a thrilling
discussion of a point of order, which was finally decided wrong, I ob-
tained the floor to speak on the Lonisiana matter. 1 was enabled to
proceed for some time when Iwas interrupted by a message from the
House announcing a very sad event, and the Senate at that time ad-
journed. On yesterday, after all the morning business had been gone
throngh with, I was enabled to occupy ashort time until again inter-
ropted by a similar circnmstance. I think that I am entitled to eall
the attention of the Senate to this to relieve myself of any reproach
of having occupied the time of the Senate for two days and now pro-
ceeding to a third.

Furthermore, during the whole time which was at my disposal I
had perhaps too good-naturedly yielded to Senators all around me who
wanted to pass some little bill or get in some report or something of
that kind, which were continnally interrupting my progress. I will
yield now with that good-natured purpose to my friend from Vir-
ginia, provided his bill will not canse disenssion, remarking, however,
that I presume I shall be able to conclude my remarks in half an hour
after I begin.

Mr. LEWIS. I move to take up a bill reported from the Commit-
tee on the District of Columbia, being the bill (8. No. 1212) explana-
tory of the act passed June 20, 1574, in regard to paying for sweeping
the streets of this city. When that bill is up then i wish to have the
Honse bill which has already passed the House substituted for it.

The PRESIDENT pro iempore. The Senator from Virginin asks
nnanimous consent to lay aside the pending business informally and
to take up the bill indicated by him.

Mr. EDMUNDS. Let it be read for information, subject to objec-

tion.

The Chief Clerk read the bill.

Mr. LEWIS. A bill passed the Hounse yesterday which is identical
to this. I move to take up the Honse bill instead of this Senate bill.

Mr. EDMUNDS. Then let us hear the House bill read for informa-
tion.

The PRESIDENT pro tempore. The Chair is informed that the
House bill has been sent to the printer.

Mr. LEWIS. Then I ask that this bill be read.

Mr. EDMUNDS. I wish the Senator from Virginia wounld explain
this bill a little and state how much it involves.

Mr. SARGENT. This seems to lead to discussion. I insist on the
regalar order.

h'l‘lille PREBIDENT pro tempore. The Senator from California claims

the tloor.

4
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Mr. SARGENT. When the Senate took its recess {lcste.nlsy I was
discussing the condition of affairs in Arkansas, and showing that an
illegal Legislature, illegally supplanting a legal Legislature, and su
planting it in order to prevent a legal imquiry into the right of the
governor of that State to hold his place, had called a convention for
the purpose of overthrowing the constitution of the State. I say of
overthrowing the constitution rather than of amending it, because
there was no power in the constitution of the State existing author-
izing & new constitution to be made in the manner pro . The
constitution of the State of Arkansas expressly provided the method
by which it lﬂjﬂlﬁ be amended, and if there is no security or gnaran-
tee for organie law in the organiclaw itself, then we are governed b
mere mob power ; then there isno security for the stability of our insti-
tutions, and awhim of the populace ora breath of publicopinion may at
any time sweep away the most valuable barriers erected for public
safety. Article 13 of the constitution which was supplanted provides
that amendments to the constitution shall be proposed by the respec-
tive houses of the Lei;islatum and snbsequently those amendments
submitted to the people, buf there isno provision in the constitution for
the calling of a constitntional convention for the p of an entire
change of the instrument. Before that can be constitutionally done,
by aﬁ the precedents which have ever been passed upon by conrts,
the constitution must be amended in this manner to confer this power
upon the Legislature and upon such constitutional convention. The
question is by no rheans new. It has been passed upon directly by
many courts where the question has been raised. The supremecourt
of Illinois in the case of Field vs, The People, 2 Scammon, 79, passed
upon & kindred question. I will refer only to the syllabus of the case,
beecause I find on reference to the opinion that it is a fair rendering of
the judgment of the court in the matter, and they exhaustively con-
sidered the subject. They say:

ltha&enlmle, that when a constitution gives a general power or enjoins a
duty, it by implication, e cular power necessary for the exer-
pering theogiev::' Lo e u??hmfm But this relo is modified by this
very rule, that where means for the exercise of a u%rlnnted power arealso given,
no other or different means or powers can be implied either on account of con-
venience or of being more A

The constitution of Arkansas provided means by which it might
be amended, and it was unconstitutional, a violation of the organic
law, to take any other or different means upon any pretense that it
would be more convenient or more effectual. The supreme court of
Delaware, in 4 Harrington, advert to the question of the riﬁht of
the people by a constitutional convention thus irregularly called to
change the constitution of a State. In Delaware formerly there was
no such power of amendment of the State constitution, and the conrt
uses an apt illustration, familiar to them, in their reasoning in this
case. . In this case of Rice vs. Foster, 4 Harrington, 483, the supreme
court say:

legislativ v WErs eom sovere we

a ST‘t‘:t:a. ’l'll.eﬁp; ﬁ%ﬁu&e gg ﬁﬂ&ila:wp:m hr:ve vespt‘:g ttli:aoleg'l?ht-:%‘:g 1;’21?9; ?:
a General Assembly, consisting of a senste and house of representatives; the
supreme executive powers of State in a governor; and the jndicial power in
the several courts mentioned in the sixth article. The sovereign power, t,ﬁ::refom,
of this State resides with the logislative, execntive, and judicial departments.

Having thus transferred the sovereign power, the people cannot resume or exercise
any portion of it. To do so would be an infraction of the constitution and a disso-

Intion of the government. Nor can they interfere with the exercise of any part of

the sovereign power except by petition, remonstrance, or address. They have the
power to or alter the constitution; but this can be done only in the mode
prescribed by the instruoment itself. .

The Benator from Ohio, [Mr. THURMAN,] when the President’s
message came in ohggt.ing to these illegal proceedings by which the
lyiovol'nmm:n: of Arkansas was subverted, was astounded by such

eelaration on the part of the President ; and yet by the authorities,
well considered, of various States of the Union where this question
has been determined, it has been uniformly held that this would be
an illegal subversion of the constitution of a State. I ask what is
astounding in the President of the United States calling attention to
this f:;ct and asking that Congress take measures to remedy the mis-
chief

The supreme court of Delaware say :

The attempt to do so in any other mode is revolutionary. And although the peo-
ple have the power, in conformity with its provisions, to alter the constitution,
under no cirenmstances can they, so long as the Constitution of the United States
T ins the t law of the land, establish a democracy, or any other than
are b]im#:‘m'lof vernment. It is equally cloar that ncither legislative, ox-
eeative, nor judieial departments separately, nor all eombined, can devolve on the
© exercise of any part of the sovereign power with which each is inveated.

@ th
R‘ﬂﬁmmpﬁm of a power to do so would be usurpation. The department arro-

gating it would elevate itself above the constitution; overturn the foundation on
which its own anthority rests; demolish the whole frame and texture of our repub-
lican form of government, and prostrate everything to the worst species of tyranny
and di , the ever-varying will of an irresponsible mnltitnde. The powers
of government are trustsof t!leghighest importance, on the faithfal and proper ex-
se of which d the welfare and happiness of miel.{.

e in strict eonformity with the spirit and intent
by those with whom they are deposited.

Mr. BAYARD. As the Senator has referred to the decisions of the
courts of my State, with which I am entirely familiar, I would beg
leave to say to him that the members of the court that made the de-
cision he has just cited held their offices under a constitution which
was adopted in direct derogation of the requirements of the constitn-
tion that preceded it. The constitution of 1792 provided that certain
articles should never be changed, and when the constitution of 1829
nnder which the court that gave this decision was appointed was
adopted, it was in violation of the terms of the constitution that had

These trusts must
of the constitution

£

preceded if. The case which he has cited has nothing to do with the
question he is now discussing. It was a question there of the power
of the Legislature to delegate their power to the lpeople, 80 that they
should give a law vitality by pognla:r vote and let it depend on the
popunlar vote for its force as a law. The court decided that that
conld not be. There was no question before them in the case of Rice
vs, Foster as to the power of the State to ulm.n‘fe its constitution in a
mode not pointed ouf by the constitution itself, and it was not before
them, not eonsidered, not decided. What has been read was an obiter
dictum in the very strongest sense of the term, but the courf that
uttered it held their places under a constitution that had been
adopted in violation of the provisions of the preceding constitntion.

Ml;. SARGENT. I do not desire to discnss the good or bad faith of
the courts of Delaware ; I do not wish fo say whether by this de-
cision they passed condemnation npon themselves or not; but I do
say that tﬁey most distinetly lay down in aid of the main proposition
in the case that there is no power to amend a constitution except
through the method which the constitution itself points ont. Iknow
that there is another method not recognized by courts, that there is
what may be called violent revolution and there is ful revolu-
tion. DBut I am falking about law, not revolutions, which outside
of and subversive of Iaw. These were peaceful revolutiofis in the
case of New York and Illinois, where, the constitution being changed
otherwise than as provided by the instrument, the question was never
raised in the courts or bronght to the attention of Con here
was general acquiescence and satisfaction of the people in the re-
sults; and such cases are merely instances, they are not precedents
showing what the law is.

The supreme court of Massachusetts, on a question submitted by
the house of representatives of that State, also sustained strongly the
principle of the reasoning of this supreme court of Delaware. The
questions submitted in that case were, whether the Legislature conld
submit to the people the proposition whether there should be a State
convention for the reformation of the constitution, when there was
no d!:rovision in the existing constitution authorizing such a body.
é% the supreme court of Massachusetts, advising, says in 6 Cushing,

TUnder and El:rsuant to the existing constitution, there is no autherity given b:
any reasonable construction or necessary implication by which any specific an

particalar dment or dments of the consstution can be ¢ in any other
manner than that prescribed in the ninth article of the amendments adopted in 1820,
Comiderlnf that m;im to 1820 no mode was provided by the constitation for its
own amendment, no other power for that qh.m-jm than in the mode alluded to
is anywhere given in the constitation by lm];n tion or otherwise, and that the
mode therel wided appears manifestly to have been carefully considered, and
the power tering the constitution thereby conferred to have been cautiously
restrained and gm.nfed we think a strong implication arises against the existence

of any other power, er the constitution, for the same purposes.

I think that thisis the current of decisions all the way through, and
inno case can you find that a court stultified itself by saying that that
is law which is in violation of law ; that that is constitutional which
is subversive of the constitution. The only thing that can be insisted
on is that a constitution shall stand where there is a peaceable revo-
Intion in which the people acquiesce, the question not being raised ;
but such assuamption fails where a foreible revolution like that which
occurred in Arkansas happens, and the protests of the people bring it
to the attention of Congress,

Mr. BAYARD. May I ask the Senator whether his position is that
if a State constitution shall forbid the alteration of certain of its
articles in any mode whatever, they are not to be changed at any
time by any action of the peoslef

Mr. SARGENT. That woul heant.i-reﬁnblican and might justify a
peaceful revolution if the people should be satisfied so to cha.nh“p
their organic law. Or it might justify a forcible revolution if the
oppression was great. But in either case it wonld be the will of the

ple. But the will of the people was overawed in the case of Ar-
ansas, as all the facts show, and there were no oppressive provisions
in the constitution of that State.

Mr. BAYARD. The Senator thinks that an immutable condition in
a constitution wounld be anti-republican ?

Mr. SARGENT. I believe that the old constitntion in Rhode
Island discnssed in Luther vs. Borden, with its disfranchising, un-
changeable clanses, was anti-republican. I think an immutable con-
stitution is anti-republican, because their institutions should not be
beyond fhe legitimate control of the le. Ihavenoquestionabout
that; but that was not the constitution of the State of Arkansas.
In that constitution there was a ific and plain method by which
the constitution could be amended, and ample means afforded to the
people, ard means which a few years before they had exercised to
amend the instrument.

Mr. BAYARD. The Senator thinks an immntable provision in a
State constitution is anti-republican. Does he consider that the
United States,under its guarantee to each State of a republican form
of government, may interfere at any time to change that constitution
in those features ?

Mr. BARGENT. The Senator might ask a great many questions.
I am not here to discuss abstract Fmposit-ionu. ‘When that proposi-
tion comes before the Senate I will discuss it. The Constitution of
the United States simply gnarantees a republican form of govern-
ment, and if there is a republican form of government established by
the people, established honestly and fairly, expressing the will of the
people, it is within the guarantee of the Constitution. Dut the Sen-
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ator will observe he is diverting me from the case of Arkansaswhose
every step was gained by force and aided by frand. For instance,
the very Legislature which passed through in one day the bill for
the calling of a constitutional convention was surrounded by Bax-
ter’s troops, and no member of the Legislature or other person was
allowed to pass through the lines without a regular pass from Bax-
ter, and consequently there was no quorum present, for that and for
other reasons, on account of the disturbed condition of affairs there.
He gave passes to men who had been elected by an illegal election,
where the people eonld not be registered, where the registry law
itself had been tampered with; and this illegal body gave the first
foundation for this whole proceeding. Do you call that acting on
the will of the people? Is that the manner in which a republican
form of government can be established or amended? To assert it is
simply to assert an absurdity. The authorities are ample upon the
question of the absence of right to alter a constitution without ref-
erence to a fair discretion of the people in aceordance with the terms
of the instrument which gives the power to amend. For instance,
in 35 Pennsylvania Reports, 265, The Commonwealth ex rel. Baxter,
the court say : '

It is a natural u?rlneiple of humanity that the will of a man is regnlated by hia
habits, and that of a people by their settled customs and institutions ; and without
this neither can have any character by which their actions can be judged. Law
means the settled customs and institutions of a ;i.::pla. and if these do not exist
thore is no law, and courts, if there be any, must be mere arbitrary powers. Law

will have lost one of its essemtial elements when the mere will of the people shall

prevail over the settled principlea of their social life. Even a peopls, therefore,

must conform to their own institutions if they are to have any government.

Here was an existing constitution of the State of Arkansas which
had been in operation for years, which provided adequate means and
a mode for its amendment, and as the supreme court of Pennsylvania
suys, if the people of Arkansas have any security for law it must be
in aceordance with law and the constitntion should have been fol-
lowed in order that the snbsequent convention which assembled could
be l?a], or that any amendment of the constitution could be recog-
nized by the United States or the people of that State as the consti-
tution of the State.

But more than this, the constitution of the State provided that the
ballot should be secret. The object of the secrecy of the ballot, es-
pecially in communities like this, or in any community, is obvious
enough. It is that a man may not be deterred by intimidation or by
social influence from easting his vote as he pleases, and this right
was secured by the constitution of the State of Arkansas, which has
been overthrown. By an ordinance of the new constitutional con-
vention, providing the method by which this constitution should be
submitted to the people, it was declared in section 14—

That the names of the electors shall be numbered, and the corresponding num-
bers shall be placed upon the ballots by the judges when deposited.

Thus creating a system of espionage over the voters of the State;
thus giving the strong and influential classes, the property classes,
the control of the poor classes, with ample means to know how they
voted, to execute vengeance upon them if they did not vote as they
desired. They struck down the secrecy of the ballot, and in defiance
of the constitution itself.

I will not cite authorities to the point that an ordinance accom-
panying a new constitution cannot have the force of law to repeal

provisions of the old constitution before it is replaced by the new.

o insist upon that, I say, would be to insist upon an obvious legal
absurdity—that a constitutional convention meeting to propose a
new constitution can by an ordinance set aside the provisions of the
old constitution before that constitution is replaced by the new or
adopted by the people ; and yet that is just the thing they did here
in Arkansas and in the most vital point, by striking down the purity
of the ballot-box by destroying its secrecy. In 13 Now York Reports,
page 27, in the case of the People vs. Pease, there is a discussion of
the question as to the right of a citizen to the secret ballot under a
law merely providing for the secrecy of the ballot, and the judge says:

I have already alluded to the poliey of the law providing for asecret ballot. The
right to vote in this manner has usually been cous?dared an important and valuable
safeguard of the independence of the humble citizen nst the inflnence which
we and station ht be sup to exercise. Thia object would be accom-
plished but very imperfectly, if the privacy snpgnmd to be secured was limited to
the moment of depositing the hallot. The spirit of the system requires that the
elector should be secured then, and at all times thereafter, against reproach or
animadversion or any other Emjmilm on account of having voted according to hia
own unbiased _ihuisllg'mont; and that sccurity is made to consist in shutting up within
tho privacy of own mind all knowledge of the manner in which he has bestowed
his suffiage.

That was the intention of the constitntion of Arkansas, that the
voter should be allowed thus to lock up-in his own mind the knowl-
edge of the manner in which he cast his vote; but all this was
stricken down by the illegal proceedings which I have mentioned.
This subject was discussed in 33 Black, Indiana Reports, 90-96, and
the pertinency of the decision is so great, and it illustrates so fully
the illegality of these Arkansas proceedings, as well as the wrongs
ihat the actors inflicted on the voters of that State, that I take time
to read the facts stated in the opinion, as well as the conclusions of
the able judge who made it:

The plaint alleges in subst that on the 11th day of October, 1570, at a
general election held pursuant to law for the election of divers officers, the defend-
ant was the duly appointed inspector of elections for a legal precinct of Fairficld
Townslip, in Tip Connty, known as precinct No. 2, and officiated as such;
that on saidday the plaintiff was a resident of said township and a duly qualifie
voter, &c¢. ; that he gave his ballot, which was in all respects a legal ballot, to said
defendant as such i tor, and d ded that it shenld be putintothe ballot-box
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without any distingnishing mark or number being placed upon it; but that defend-

ant, as such inspector, agninst. the protest of plniuﬁ.l]l:unlawfu.]l_\;nutnbered the same,

c‘fi“ wlﬂcby plaintiff became damaged in his constitutional privileges and fran-
ses, &

The defendant has demurred to the complaint for want of sufficient facts to con-
stitute a cause of action against him. The question raised by this demurrer in-
volves the constitutionality of section 2 of an act of the Legislature approved May
13, 1869, which section reads in these words, namely:

“Itshall be the duty of the inspector of any election held in this State, on receiv-
ing the ballot of any voter, to have the same numbered with fizures on the outside
or back thereof to correspond with the 1 laced opposite the name of such
voter on the poll-lists kept by the elerks of said election.”

1t will be seen that the acts of, the defendant of which plaintiff complains are not
only authorized, but enjoined, by the section quoted, and if the same is valid there
is an end of plaintiff°s case. It is claimed, however, that this law is void becanse
iﬁlwnﬂict with section 13 of article 2of the constitution of Indiana. Section 13 reads

s :

“ All elections by the le shall be by ballot, and all elections by the General
Assembly, or either branch thereof, shall be viva voce.” i

I am not dful of the rule that all doubts are to be solved in favor of the
constitntionality of legislative enactments. his rule is well established and
is founded in the highest wisdom. But my convictions are clear that our constita-
tion was intended to, and does, secure the absolute secreey of a ballot, and that

the act in question, which directs the numbering of tickets to cor d with the
numbers opposite the names of the electors on the poll-lists, is in palpable conflict
not only with the spirit but with the subst of the eonstitutional provision.

This act was intended to and does clearly identify every man’s ticket, and ren-
ders it easy to ascertain exactly how any particnlar person voted. That secrecy
which is esteemed bg all aunthority to be essential to the free exercise of suffrage
is as much violated by this law as if it had declared that the election should be
™ua voce.

I might go on from point to point, showing other monstrous ille-
galities. These conspirators stopped at no fraud or oppression. They
subverted all the institutions of the State, made po rl]l;.r government
a farce, corrupted the elections by illegally selected tools to do their
will, and drove half the people of the State in despair from the polls.

The Senator from Ohio er. THURMAN] is astounded that the
President should call attention to these thin How enormous it is
that he should be forever, and that republicans should be forever,
complaining of things at the Sonth! Why not let the old confede-
rates trample down the rights of the people of the State, trample
down their organic law, substitute for it another instrament without
observing any of the forms that the constitution required, surround
the Legislature or a mock Legislature with force, keep real legislators
out, and then pass throngh under such forms a bill for a constitu-
tional convention! Why should the President interfere in things of
this kind? Why should he call the attention of Congress to them?
We :(lil‘e astounded, say democratic Senators, at the presumption which
can do it.

The republican party in Arkansas met in convention while these
things were in progress before the vote came upon the new constitu-
tion and resolved, and punblished their address wherein they said all
these things are illegal, these things are the fruit of force and fraud ;
we will not recognize these things as legal by our votes or our pres-
ence at the polls; and they staid away from the polls and thereby

rotested in the strongest manner. They are certainly nearly one-
alf of the people of tﬁe State, unquestionably a majority of the peo-
le of the State, judging by former elections. Thereby this great
dy of the people of the State protested in the ﬂtrc::gest manner
against the adoption of this constitution. It is claimed that it was
adopted by a majority of the voters, notwithstanding nearly one-
half of the voters of the State staid away from the election ; while
by the peculiar manipulations which the officers of the election who
were creatures of Governor Baxter were able to carry on the vote of
the State apparently wvs larger than at any former election or any
subsequent election in that State, in itself evidence of the grossest
fm:it_!a which were resorted to in order to give a color to these pro-
ceedings.

In the case which I cited before of the Commonwealth vs. Baxter,
the supreme court of Pennsylvania, on page 264 of the thirty-fifth
volume Pennsylvania Reports, say :

Majoritiea go for nothing at an irregular election; we cannot regard them even
as majorities, for itis the right of orderly citizens to stay away from such elections.

They cannot be regarded as majorities; and instead of piling up
105,000 votes, by the thousands more than ever were before or since
cast in that State, in order to make the color of a majority, if they
had piled up a million votes in the State it wonld not have been a
majority, no matter what vote might have been cast. Such majori-
ties go for nothing, because the election was illegal and irregular;
because it was not held by the officers who were appointed by
law ; because the registry laws of the State were re alp ; becaunse
the method of easting the ballots was tampered with in violation of
the constitution, by which private marks were put upon them to be
recognized thereafter, and voters questioned as to the method.of
their voting; because the object of the election was illegal, there
being no power in the convention that assembled to preseribe that
object—that is to say, the adoption or ratification of this pretended con-
stitution—and the republicans were perfectly right in staying away.

I know and have admitted that in some cases in the States a
change of the constitution bronght abont throngh the means of a
constitutional convention not contemplated by their existing consti-
tution has been assented to by the people, and they have been treated
as peaceable revolutions. No question with regard to them has been
raised in the courts; the courts themselves have been organized
under the new constitutions; and Legislatures have met, and the
people have been satisficd, and all has passéd on quietly. There has
never before been any instance, however, where one-half or more of
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the people of a State were complaining of the frands and violences
by which these things were brought about. In this very case in
Arkansas, as part of the nefarious means which they nsed to stifle
the voice of the Feople and prevent their asserting their rights, the
conspirators abolished some of the courts, forbid others to take cog-
nizance of questions arising ount of the action of the convention,
and enacted that no session of the supreme court should be held
until after the clection upon the constitntion—until the whole thing
had been put in motion and the time was passed when the people
could have any legal assistance in arresting the despotfic measures
*to which theirem to be subjected. This suspension of the courts
is in itself a badge of frand. Why suspend the courts? Why take
such action that the people cannot appear before the lawful tribunals
and have the question tested? O, yes, Senators are astounded that
thoe President of the United States calls attention to these enormi-
ties! Why, I ask again, should he not? He would be derelict to
plain duty did he not. This was a revolution wronght in blood, amid
tumult, amid armed forces surrounding the Legislature, dominating
the wills of the people there. In the report which was made by Mr.
Wanb, and his report is well sustained by the testimony in the case,
it is well substantiated by this volume of papers which I hold in my
hand. [Exhibiting a package.] Here is a statement of murders by
the hundred in ditferent counties in the State of Arkansas, showin
in detail the murders and murderons assaults that have ocen
there for political purposes, of republicans, white and black, northern
born and sonthern. The showing is terrible. Arkansas lLias a popu-
lation of 122,160 blacks and 316,152 whites. The abstract of these
papers shows that from the time of the reconstructed State govern-
ment until the Garland usuri:ution was accomplished there were 739
murders and 320 assaults with intent to kill; 1,052 were committed
by democrats and 117 by repunblicans; those who committed the
murders were 1,078 white and only 82 black; the victims were 865
republicans and 304 democrats, nearly three to one, and many of the
latter were killed in repelling their assanlts. I will let the table be
incorporated in my remarks. : =
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The report of Mr. WaARD sustains these documents and is sustained
by them and by all the testimony taken by his committee; and he
sums it np in strong and nervous langnage :

I think it suiliciently appears that, down to the close of the convention, the whole
proceedings were void, because of the violations of all law; the frauds, violence,
and intimidations practiced by Baxter and his coconspirators, and that the election
to revise the constitution was held in violation of the existing constitution ; that
the convention, if properly called, exceeded itfau}mwr& and the clection to ratify
its work was void; and it cannot be successfully tended that the people «
Arkansas have in any legal way under any forms of law expressed their wish to
overthrow the constitution of 1868, or to set up tho present usurpation.

If banditti, or a mob of armed men, may take l(:bmua‘iuu of a State, depose its
officers, arrest its judges, close its courts, intimidate its people through violenco
and murder, provide its own way of holding and its own oflicers to hold elections,
and its own officers to declare the result, and the fruits of such defianeo of all law
are binding upen the le of such State and upon Congress, then the present pre-
tended government of Ar| is legitimate, and must be recognized as such, but
not otherwise, 2

And I have not stated it too strong, for those who will rcad the extracts I
have given from the mass of evidence taken by the committee must be satisfied
there waa a reign of terror throughont Arkansas during the period in which the
so-called Garland government was being formed and set in motion, entirely incon-
sistent with a full and fair expression of the will of the people on that subject.

The capital city was overran with the drunken and lawless Governor's Guard
which assaulted private citizens, abused and beat negroes, scarched and rumruaga(i
private houses and private offices, and threatened everybody who opposed Baxter
with , imprisonment, or exile from the State.

At and about Pine Bluif, King W hite, a drunken, reckless man, proclaimed mar-
tial law, and arrested and imprisoned the leading men without shadow of caunse;
and then they were offered fi m on condition that they would support the
movement for a new constitution.

North of the capital, in Conway and Faulkner Countics, Jeff K. Jones, upon
whose head Baxter himself had set a price as upon an outlaw for the murilers he
had committed, had a g of desperate mon commitling murder, arson, and violent
acts of all kinds upon Union and Brooks men; and Baxter knew of these things,
and made no attempt to restrain them or to arrest the murderer, Jones.

In Hot Springs and Perry Counnties like unlawful violent acts ocenrred.  Men in
office were impsached without cause or notice and ejected by military power;
property of private citizens was taken illegally and without compensation to the
OWnCTS.

The jml&m of the supreme court were arrested by armed foree, subjected to
insults and abuse, conccaled, and finally spirited away to be assassinated if an
attempt should be made for their rescne or they attempt to cscapo.

False charges were made against obnoxious men, and the arrosts made thoreon
were intended for and used to cover cold-blooded and crucl murder, as in the case
of the colored man Ned Abes,

Mounted bands of :Iesgemtc men roam ed the country to awe and intimidate the
colored people, even at their barbecues and jubilations,

Men bigh in command of the so-called militia and at the head and in presence of
a strong furee of their own men threatened ?lniutautl peaceable citizens with death
}»_\; hanging, as in the case of General Churchill at the barbecuo on the 3l of July
as

t.
Baxter himself was daily muttering his cumeﬂl, amil, surrounded by his troops,
selected becanse they were desperate and would fire on the suprems eourt con-
stantly, nitered his profanc threats to arrest and hang or drive from the State the
last Brooks man. -

" And this was the quiet which gave a * fair election ;" this the condition of the
people when their government wis overthrown and a new one sct up.

There is little to be added to such a showing as this. Under these
circumstances, with confusion, intimidation, illegality, fraud, the
State government of Arkansas was subverted, and in the direction
which I mentioned yesterday. It was seized as part of a general
Bla.n to seize every one of the reconstructed States, iu order to bring

ack a system of peonage there. g

The same is trne of Alabama, except that it has not yet proceeded
to its full resnlt. Ihave here a letter of a correspondent of the New
York Times, a paper very hard to convinee of the true condition of
things in the South. The paper sent its own correspondent to Alu-
bama to make a report that it could trust. That correspondent,
writing under date of January 2, says:

Thousands of men voted the democratic ticket against their conviction from
fear of violence or loss of employment, and many thousands more failed to voto at
all from the same canse, The northern peo;blu can have no conception of the state
of society here, and the testimony taken before the committee cannot but make a
deep impressi Tho evid nlly &l that a mguh]ic.nn form of government
cannot be maintained in the State of Alabama without the aid of the United States
troops.

The evidence shows that the churchea and school-houses of the colored people
were burned and destroyed by white democrats only becanse the colored people
who worshiped and sent their children to school therein were ublicans; that
armed white d ata, in I of hundreds, visited some of the more intel-
ligent of these colored ple, beat them, and drove them from their homes.

On the Georgia border white democrats came to this Stgte and voted not only
onee, but in some instances three times, and led negroes to the g‘;lls and mule
them vote the democratic ticket. At Girard, in Russell County, the police from
Columbns, Georgia, surronmided the polls and kept possession of them all day. 1t
has also been found that the polls at Spring Hill, Barbour County, were destroyed
by demoerats and about six hundred votes lost to the republicans, and the son of
Judge Kiels, who was the United States supervisor, was killed; also oné hundred
and iifty eolored republicans killed and wounded at Enfaula, in the same county,
on the day of election, by armed democrats, and upward of five hundred republican
voters driven away from the .

Not a particle of evidence has been furnished by the Alabama democrats, or
anybody else, that the United States troops in the slightest degree interfered
with the election. On the other band, the subordinate military oflicers were so
bound up by General Order No. 75 that they did not feel anthorized to doanything,
or extend any help whatever to the election officera, exeept when called upon to as-
sist United States marshals in the execution of writs issned by the United States
courts. The proscription, social ostracism, withdrawal of business, and loss of
cmployment o republi on t of politics, amounts to a reign of ter-
vor, and thonsands of voters were lost to the republican party at the late clection
from these causea. .

Alabama is in the same condition as some other States that have
been bronght more prominently into publie notice. Here it is stated
by one who heard the evidence that churches and school-houses of
eolored people are burned by white democrats, that colored men
are beaten and driven from their homes, and that the northern peo-




1875.

CONGRESSIONAL RECORD.

1331

}!l:: can have no conception of the state of society produced by these
antic efforts to destroy republicanism in that State.

I say to the Senate and I say to the conntry that we are grappling
with a barbarism at the Sonth that will make the negro a savage
and the South a desert. The Missouri Democrat, in a long editorial
article recently summing up the condition of affairs politically and
otherwise in the South, said:

Having daily communication with the people of the S8onth, and feeling their
spirit in this very State, we tell the people of the North that equality of civil and
political rights and even freedom of labor will go by the board, unless some measures
are taken to keep up other government than any that southern democrats will
maintain. We believe, friends of the North, that this is the solemn truth, which
long before the presidential election will foree itself upon your reluctant recogni-
tion. - Vieksburgh is only the vanguard of an army of riots,

I believe that it is the duty of the Senate to take warning by these
things which are transpiring in the South. The evidence has been
accnmulating for years ; our tables are piled with it. It comes to us
upon every breeze which is wafted from the South. There can be no
reason to doubt that unless this Congress shall take effectnal means
to check the ontrages and wrongs in the South the very forms of re-
publican government will be lost and the last rights of the people he
trampled under foot ; that one-half of the people of the South will
have no political rights whatever, and that the blacks will be again
reduced to slavery. For myself I desire most earnestly to assist in
logislation that will check these evils and make this cowardly ruffian-
jsm unsafe; and I am determined, as far as I can, to stand by the
Lelpless and oppressed there, and to sustain the Chief Magistrate of
the United States in his efforts o restrain revolutionary disorder and
enforee the laws in the South.

Cl?l?‘ FERRY, of Connecticut, and Mr. STEVENSON addressed the
air.

The PRESIDING OFFICER. The Senator from Kentucky.

Mr. STEVENSON. Does the Senator from Connecticut desire to
go on now !

Mr, FERRY, of Connecticut. I presume I shall not oceupy the
time of the SBenate more than fifteen or twenty minutes. I should
prefer to go on now.

Mr. STEVENSON. I shall with great pleasure yield to the Senator
if I can have the floor afterward. With that understanding I yield
with pleasure to the Senator from Connecticut.

Mr. FERRY, of Connecticut. Mr. President, I do not expect or
intend to make any speech of an elaborate character to the Senate.
Neither have I prepared any speech, nor have I the physical strength
necessary to such an undertaking. Batupon the resolution now pend-
ing before the Senate I have exceeding strong convictions and have
{felt that one entertaining such convictions ought nof to be content
with casting merely a silent vote, but that, however briefly and how-
ever feebly I may express myself, it is my duty to the Senate and my
duty to the country to give some of the reasons why I cannot support
the resolution repo: from the Committee on Privileges and Elec-
tions.

Let mesay in the ontset, Mr. President, that I listened with almost

ainful interest on Monday when the Senator from Indiana opened

1is remarks, in the hope of hearing something which would eluci-
date the real inquiry before this body, and I must say that in that
hope I was utterly disappointed. The Senator from Indiana seemed
to me—it may be my fault—not even to touch the question which is
really before us. What is the controversy? On the 4th of March,
1873, a vacancy occurred in this body which should have been filled
by the election of a Senator from the State of Louisiana. There was
no want of claimants. Two gentlcmen presented certificates of elec-
tion, Mr. McMillen and Mr. Pinchback, both in due form, both signed
by a person designating himself as governor of Louisiana, both coun-
tersigned by another person designating himself as secretary of state
of the State of Louisiana, and both authenticated by the great seal
of that State. Thus both complied in all particulars with the act
of Congress providing for the certificates of election in cases of the
election of Senators. But the person designated as governor and the
person designated as secretary of state on one of these certificates
were different from’'the persons so designated on the other. Both
certificates of election were referred to the Committee on Privileges
and Elections; both are now before the Senate ; and every word that
the Senator from Indiana uttered the other day, and every precedent
that he cited, and all the debates of past years that he cansed to be
read, apply with exactly the same force to the certificate of election
of Mr.%?ci[illen as to the certificate of election of Mr. Pinchback.
How is it, then, that this committee presents itself before the Senate
with a declaration that Mr. Pinchback is prima facie entitled to the
seat, without a pretense of having gone outside of the certificates of
election, and even denying the right to go behind them? Why not
choose McMillen’s certificate instead of Pinchback’s? The truth is,
sir, the case is peculiar and anomalons. Admitting all the precedents
of the Senator from Indiana, we are nevertheless in this case abso-
lutely compelled to go behind the certificate of election. We cannot
help ourselves, for the question is, of the authorities signing the cer-
tificates, who was the governor and who was the secretary of state
of Louisiana in Jannary, 1873, when these certificates bear date?
The certificates do not tell us. And we cannot decide between those
certificates until we have ascertained which of the persons executing
them passessed the authority to execnte them nnder the Coustitution
and the laws of the United States.

‘body

So, sir, in reference to the resolution pending before ns, we are from
the very papers upon our table in reference to this election com-
pelled to make inquir{;hether. upon the certificate which the com-
mittee have reported back, William Pitt Kellogg was on the 15th of
January, 1873, governor of the State of Louisiana; and in order to
ascertain whether he was or not, we are at once plunged into the
mire and degradation of the proceedings in that unhappy State in
the antnmn of 1872 and the commencement of 1873. We caunnet
evade it; we cannot get away from it. And inquiring into those
proceedings, we have no further to go than the great volume of
four or five hundred pages of testimony taken by our own commis-
tee, now lying upon our tables, and unfolding unto us the whole
sickening history from its beginning to its end. Upon that testi-
mony we have the elaborate report of that committee chosen from
among the ablest and most trusted members of this body, and the
evidence snstains every word of that report in all the strength of its
language; and the passage of time and the developments of time
during the last two years have only tended still more to verify the
correctness of the conclusion of that report. I therefore am not
called upon to go info the history of those transactions further than
to find the facts regarding them as they lie upon our table in the
evidence and inthe report of that committee. What, then, are the
facts? I shall not go over these at any length. It has been well
called * a thrice-told tale.”

Was William Pitt Kellogg elected governor of Louisiana by the
people in the antumn of 18721 No,sir. The evidence in that volumne
demonstrates that of the votes cast he did not receive a majority, and
the committee expressly find the fact. The Senator from Wisconsin,
[Mr. CARPENTER, ] the Senator from Illinois, [ Mr. LoGAN,] the Sen-
ator from Mississippi, [Mr. ALcoRry,] and the Senator from Rhode
Island [Mr. ANTHONY ] append their names to the finding of fact that
in that election Mr. Kellogg was defeated. Were any returns ean-
vassed by which he was returned as elected? None whatever. The
pretended canvass by his returning board is delineated in the report
of that committee in stronger langnage than I should care to use here.
Was there any lawiful returning Eﬂloard or board of canvassers that
made such refurn? None. So that there is not, upon the actual facts
existing, even. the color of title of an election of the person whose
name is signed to the certificate of eleetion now repo by the com-
mittee as governor of Louisiana. How, then, came he to assume to
})lnct: his name to this certificate? Again the record unfolds the

acts,

There was an election in that State. The majority of the votes
were against him. They may have been procured by intimidation,
or force, or fraud. We now on this inquiry as to the eapacity of Mr.
Kellogg to sign and send hither such a certificate as he has done only
are to ascertain the fact whether he did receive a majority of the
votes or not; and the report of your committee and the evidence
demonstrates that he did not. No returns of any elections were be-
fore the board wlrch sent up a majority of the votes as having been
counted by them to the Legislature of Louisiana, but the board itself
was without a legal existence. Butabody of men without authority,
withont legal existence as a returning board, by fraud, by falsehood,
by forgery, by perjury, made out & return which was sent to another

esignated as a Legislature, and that return founded solely upon
the infamies which I have described is said by your committee and
proved by the evidence to be the only color of title upon which Mr,
Kellogg assumes this anthority,

But this was not enough to give to him any substantive existence,
as the executive of Louisiana, and he himself next appears upon the
scene presenting himself before a Federal court with falsehood in his
hand and perjury upon his lips to give that court jurisdiction, for in
his bill he alleges for the sole purpose of giving that court jurisdic-
tion that many thousands of voters had been deprived of the suffrage
by reason of their race and color, in which there was not a shadow
of truth, and he knew it at the time, and no effort has been made to
substantiate it from that day to this—a bald pretext to give a cor-
rupt judge jurisdiction of a cause over which he had no control, as
the beginning of the conspiracy to install Mr. Kellogg in power. A
Federal marshal, the leading manager in one of the political organi-
zations of that State, obtains of the President by misrepresentation
anthority to use Federal troops to enforce the mandate o} that conrt;
and then, abusing the judicial process, if the mandate nupon which
these troops were employed could be called a judicial process and if
it could be abused, the halls where the Legislature of Lonisiana were
accustomed to meet were seized by force and guarded by troops for
weeks long.

The returns sent hither by the perjured returning board were in-
dorsed by the pretended assembly. Kellogg was nominally installed
in the oftice, and then under the protection of the Federal forces the
usurpation was complete. From beginning to end, as demon-
strated in the papers upon your table, d, falsehood, forgery, per-
jury, military violence, and forcible usurpation constituted the title
of tflis man who signed this certificate of elections, and there is uo
man who can successfully show that he ever had other title.
He may have been defeated by intimidation and fraud. That may
be true. If so, he had his appropriate remedy, which he did net
choose to resort to. But that he ever had an{ other colar of anthority
for the power which he assumes to exercise than that which the report
of your committee aseribes to him, cannot be shown.
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Now, if these things are true, the placing of his name to this paper,
styled a certificate of election, adds not one whit of virtune to what
that paper was when it was a white blank sheet. I know it has been
said that this person was then and is now the de facto governor of
Louisiana. If what I have stated and what the report of your com-
mittee demonstrates be true, he is in no legal sense, and he never has
been, the de facto governor of Louisiana, for essential to a de facto
government is a color at least of title; and this is a sheer usurpation
carried out by force and initiated by forgery and perjury. That is
all there is of if. There is not even the color of a title on which to
duild up a de facto government. If in reference to the citizens of
Louisiana there may be something called executive anthority which
may be termed de facto, there is none capacified to send to the Senate
of the United States certificates of election of a Senator in this body.
There is no power eitlier by the Constitution or the laws of the
United States that can execute a certificate which we can recognize
but the lawful executive of the State from which the claimant
comes. When a Senator comes here with his certificate of election
the signature of the governor is not to affect simply the citizens of
Louisiana. It is to create a part of the law-making power of the
United States. It is to create a part of the Government of the United
States, and we cannot here rec.ognize anyt.hingﬂ) constitute a part of
the Government of the United States to rule New York, and Indiana,
and Connecticut, as well as Louisiana, except the lawful executive
authority of the State from which the certificate proceeds. In no
sense is there any validity attaching to the certificate of election
which the committee have reported back and upon which they claim
a prima facle ease from Mr. Pinchback, because we are compelled to
ask whatis the anthority of the ns signing this paper, and asking,
we are compelled to find that they have no anthority. Consider if a
precedent like this were to be established, if a defeated fgarty upon
the official returns in any election may be permitted by forgery and
perjury to make up a pretended return and then by violence to install
in office the persons designated in that ‘f»retended return, and hence-
forth those persons are to be regarded by the Government of the
United States as the lawful authority to sign certificates of election
to those who are to participate in the government of . the whole Re-
paoblie, what a chedent you are setting for future time !

The Senator from California [ Mr. SArRGENT] bas for two days been
unfolding what seems to him—I believe to a distempered imagina-
tion, but what seems to him—a grand conspiracy throughont the
States recently in rebellion by fraud, by intimidation, by violence to
snbvert their State governments and set up new ones in their stead.
If they do so, what better precedent for a democratic President of
the United States to follow than that which you are now proposing ?
To set up a defeated candidate, defeated in a popular election, to re-
sort to frand and perjury and violence to install its officers in power,
and then to determine here that the very sanctuary of the law for
the whole nation is bound to recognize snch frandunlent and nsurping

_authority ; what are we to say four years from now, if the dreams
of the Senator from California provetrune? I have listened painfully
during this session to members of the majority in this body quoting
from the long catalogue of damning precedents of the old pro-slavery
democratic party ascendency twenty and thirty years ago, not to jus-
tify, indeed, but to palliate and excuse similar atrocities to be com-
mitted now. I thought never to hear that in the legislative halls of
this Government. Now,to add to that,it ispro; thatyou shall set
the precedent of establishing this oﬁ's]llring of fraud and violence and
usurpation here in the council chambers of the nation, not only to
make this atrocious iniquity sucecessful insetting up ansurping gov-
ernment in Louisiana, but to install it as a part of the government of
the whole country. The stream cannot rise higher than the fountain,
and the Senator that you ‘would receive here on certificates of the
authority foisted into power two years ago in Louisiana would be
pointed at asan illustration of how in republican governments frand
and violence may achieve sncecess.

Can it be possible, Senators, republican Senators, you whom I have

heard here now during all this session deprecating this democratic |

conspiracy to seize the State governments of the South, and then fo
obtain their recognition by Federal authority, that yon now and hers
are to set to them the precedent? If the facts of history are true, if
the testimony of witnesses spread over five hundred printed pages is
such that truth can be deduced from it, if the report of the ablest
and the acutest of your members, after careful examination and
elaboration of that testimony, are to be relied upon, of the facts of
this case, when you get behind the face of this certificate, there can
be no donbt.

Ang; Mr. President, I wish, as I close, to say a word or two to mem-
bers of the majority of this body who may entertain such opinjons as
I entertain with regard to the claim of Mr. Pinchback to a seat in
this body. I ask yon not to sit here content with giving a silent vote.
I cannot regard a favorable result of a vote of the Senate npon this
resolution which shall seat Mr. Pinchback in this body otherwise
than as a precedent pregnant with the most fearful consequences to
the oou.utrfy. It is to substitute the system of Spanish-American gov-
ernments for onr own. We cling to law. We never permit violence
to take its place if in our power, and the party that is defeated in an
election by wrong under our system must resort to the due processes
of law 1o obtain %\is rights; and if now, for the first time in onr his-
tory, to quote the language of the Senator from Wisconsin, not now

in his seat, [Mr. CARPENTER, ] uttered in this Chamber a year ago, we
are to adopt the principle of “fighting the devil with fire;” if when
one party resorts to frand in an election or intimidation the other
may resort to perjury and usurpation, and the Government of the
United States and the Senate thereof shall be bound to recognize if,
who ean foresee the end? I ask those who entertain such convie-
tions as I entertain to speak to the Senate and fo speak to the coun-
before they Eermit. such a precedent as this to be set; and I do
believe that if the members of this body shall vote npon this ques-
tion according to their own deepest convictions, no such disastrous
recedent will be set, but we shall still remain a republic in which

w and order alone shall be recognized at least in the highest log-
islative body in the land.

[Mr. STEVENSON add essed the Senate. His remarks will appear
in the Appendix.]

Mr. HOWE obtained the floor.

Mr, MORTON. If the Senator from Wisconsin will yield for a
moment, at the suggestion of a number of Senators on the floor, I
move that the SBenate take a recess until seven o’clock.

Mr. BCHURZ. Make it half past seven.

Mr. MORTON. I prefer to say seven o'clock.

Mr. HAMILTON, of Maryland. Pending that motion I move that
the Senate adjourn.

The question being put, it was declared that the noes appeared to
preva i

Mr. HAMILTON, of Maryland. I ask for the yeas and nays.

The yeas and nays were ordered, and the Chief Clerk proceeded to
call the roll.

Mr. STEWART, (when his name was called.) I have paired with
the Senator from Ohio, [Mr. THURMAN.] If he were present he
would vote ‘“yea,” and I shonld vote * nay.”

Mr. HAGER. I am paired withthe Senator fromIllinois, [Mr. OGLES-
IEY.] ”If. he were present he would vote “nay,” and I should vote
“Syom® " .

The roll-call having been coneluded, the result was announced—
yeas 22, nays 33; as follows:

YEAS—Meassrs. Anthony, Bayard, , Cooper, Davis, Denn
Connecticut, Goldthwaite, l‘rnrd}l;n, 1Lun§[wu of Maryland, John.::'mfa ﬁ'ﬂ ?ﬁ?ﬁf
Mem'ﬁon, Norwood, Ransom, Robertson, Saulsbury, Schurz, Stevenson, and St

ock-
ton—!
» NAYSMessra. Alcorn, Allison, Boreman, Boutwell, Cameron, Chandler, Clay-
ton, Conkling, Cragin, Dorsey,” Edmunds, F of Mie Flanagan, Freling-
huysen, Harvey, Ifowe, In Jones, Logan, Mitehell, Morrill of Vermont, Mor-
Patterson, Pease, Pratt, Ramsey, Sargent, Scott, Spencer, Wadleigh, West,
Windom, and Wright—33.
f1ton of Texas, Hasmtin, Hitehoock. MeCrengy Morsil of Matne, Oglocby, Shiraman,
0 in, cheoe TOerY, 5
Sprague, Stewart, Thurman, Tipton, and Washburn—I18. s et
8o the Benate refused to adjourn.
The PRESIDENT pro tempore. The question recurs on the motion
for a recess.
Mr. MORTON. I modify my motion so as to make the recess until
half past seven o’clock.
MESSAGE FROM THE HOUSE. N
Am from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the Honse had passed a bill (H. R. No. 4734)
to establish certain post-roads; in which it requested the concurrence

of the Senate.
ENROLLED BILLS SIGNED.

The message also announced that the Speaker of the House had
signed the following enrolled bills ; and they were therenpon signed
by the President pro tempore :

A bill (H. R. No. 2102) to incorporate the Capitol, North O Street
and South Washington Rnilwa{‘COInpany 3

A Dbill (H. R. No. 3080) to authorize the Seneca Nation of New York
Indians to lease lands within the Cattaraugus and Allegany reserva-
tions, and to confirm existing leases;

A bill (H. R. No. 3623) regulating fees and costs, and for other pur-

0568 4
2 A bill (H. R. No. 3825) to amend section 5240 of the Revised Stat-
utes of the United States in relation to the compensation of national-
bank examiners;
A bill (H. R. No. 3915) to authorize the Secre of War to give
permission to extend the Hygeia Hotel at Fortress Monroe, Virginia;
A bill (H. R. No. 4126) anthorizing the Citizens’ National Bank of
Banbornton, New Hampshire, to change its name ; and
A Dbill (H. R. No. 4676) for the relief of actual settlers on lands
claimed to be swamp and overflowed lands in the State of Missouri.

IIOUSE BILLS REFERRED.

The PRESIDENT pro tempore. Before Bntt.ing the question on the
motion of the Senator from Indiana, the Chair will ask the indulgence
of the Senate to submit the House bills on his table for the purpose
of reference. [“A  Fiia |

The following bills were severally read twice by their titles, and
referred as indicated below:

The bill (H. R. No. 4734) to establish certain post-roads—to the
Committee on Post-Offices and Post Roads.

The bill (H. R. No. 4730) providing for the payment of certain cm-
ployés of the House of Representatives—to the Committee on Appro-
priations. .




1875.

CONGRESSIONAL RECORD.

1333

The bill (H. R. No. 2978) to provide for the reorganization of the
Treasury Department of the United States, and for other purposes—
to thelammltm on Civil Service and Retrenchment.

The Senate proceeded to consider its amendments to the bill (H.
R. No. 3912) to reduce and fix the Adjutant-General’s Department of
the Army (lim.;greed to by the House of Representatives.

On motion of Mr. LOGAN, it was

Resolved, That the Senate insist upon its amendments to the said bill disagreed
to tgathe House of Representatives, and agreo to the conference asked by the House
on the disragreeing votes of the two Houses thereon.

By unanimous consent, it was
MOrderut. The President pro tempore appoint the conferees on the part of the

ate.

The President pro tempore appointed Messrs. LOGAN, SPENCER, and
RANsOM.

AMENDMENT TO AN APPROPRIATION BILL.

Mr. INGALLS snbmitted an amendment intended to be proposed
to the bill {H. R. No. 3821) making appropriations for the current and
contingent expenses of the Indian Department and for fulfilling
treaty stipulations with various Indian tribes for the year ending
June 30, 1876, and for other purposes; which was referred to the
Committee on Appropriations, and ordered to be printed.

RECESS.

The PRESIDENT pro tempore. The question recurs on the motion
of the Senator from Indiana [Mr. MorRTON] to take a recess until
half past seven o’elock.

Mr, HAMILTON, of Maryland. On that motion I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. SAULSBURY. If it is the desire of the Senate to go on with
the debate for a reasonable time, I make no objection ; but it is evi-
dent that we cannot have a full attendance after the recess to sit this
matter out to-night.

The PRES LDL%IG OFFICER, (Mr. FERRY, of Michigan, in the chair.)
The motion is not debatable.

The Chief Clerk proceeded with and concluded the eall of the roll.

Mr. MORTON. Igefora this vote is announced, I beg to express the
hope that Senators will be here promptly at half past seven o’clock.

'Re result was announced—yeas 34, nays 12; as follows:

YEAS—Messrs. Alcorn, Allison, Anthony, Boreman, Boutwell, Cameron, Chand-
ler, Clayton, L‘,onkling#}ooper,_ Cra, Dennis, Dorsey, Ferry of Michigan, Flana-

n, Frelinghnysen, Goldthwaite, Harvey, Howe, Ingalls, Jones, Logau\m:ahen,

orrill of Vermont, Morton, Pease, Ramsey, Sargent, Scott, Stockton, Wadleigh,
West, Windom, and Wright—34,

NAYS—Messrs. Ba Bogy, Davis, Edmunds, Gordon, Hamilton of Mary-
land, MeC: iy mon, Norwood, Saulsbury, Sy , and Stev 12.

ABSENT—! nter, Conover, Eaton, Fenton, Ferry of Con.
necticnt, Gllberogi Hnﬁm', Hamilton of Texas, Hamlin, Hitchcook, Johnston, Kelly,
“Lewis, Morrill of Maine, Oglesby, Patterson, Pratt, Ransom, Hobertson, 'Schnrz,
Bherman, Sprague, Stewart, Thurman, Tipton, and Washburn—27.

So the motion was agreed to; and (af five o’clock and twenty-six
minntes p. m.) the Senate took a recess until half past seven o’clock
p. m.

EVENING SESSION.

The Senate reassembled at half past seven o'clock.
SENATOR FROM LOUISIANA.

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.)
The Senate resumes the consideration of the unfinished business,
which is the resolution to admit P. B. 8, Pinchback as a Senator from
the State of Lounisiana, upon which resolution the S8enator from Wis-
conain]:IiMr. Howg] has the floor.

Mr. HOWE. Mr. President, the pendi.ng resolution brings to the
consideration of the Senate the election which took place in the State
of Louisiana in 1872, The Senator from New York [Mr. CONKLING]
the other day referred to that election as the dismal swamp in our
politics. I think I have traversed that swamp ; at least I know that
whereas I was once on one side of the swamp I am now on the other
side ; wherefore I think I can tell the Senate something about that
portion of our political geography. I concede that it is a tangle
maze, but it is not without a plan ; and I propose this evening for the
first time to state my view of that plan.

It has been said that the story of that election is “a thrice-told
tale.” That may be true; and yet I want to tell the story once more.
I shall of course have to say some things that have been said by others,
and better said ; but nevertheless the story I shall tell of that election
is a story I have not yet heard told.

Mr. President, in thesnommer of 1872 Henry C. Warmoth was governor
of Louisiana. He had been elected by the republican party in 1868.
By the democratic party he was probably hated more thoronghly, if
not more justly, than any man in the State. Suddenly, and some
months before the election of that year, the voice of prophecy rang
through the Union predicting that, however other States might goin
November, the State of Louisiana would go for the democratie ticket,
and that the Legislature of that State the winter following would
send Mr. Warmoth to the Senate of the United States.

Close upon the heel of that prediction eame intelligence that Gov-
ernor Warmoth was doing his utmost to secure the success of that
party which had so bitterly opposed him. The assertion was every-
where made that under the anomalous laws of Louisiana the result

of an election there depended less upon the disposition of the voters
than npon the resolution of the governor, that his control of the ma-
chinery of election was so absolute that victory was sure to alight
upon whatever standard he carried.

If, as is stated, Warmoth did bargain to deliver the State to the
enemy, he certainly did his best to keep the in. His first move-
ment was to select one B. P. Blanchard for State registrar. Upon that
officer by law devolved the duty of making a registration of the vot-
ers of the State. To aid him inthat work he appointed a supervisor
of elections for each parish in the State outside of New Orleans. Mr.
Blanchard proved an able lieutenant, but not altogether a trusty one.
He has since published under his own oath a detailed statement of
the frands he cansed to be perpetrated in the course of registration.
To repeat the catalogue here would be tedions. It is enough to say
that if there is any single fraud possible in registration not enumer-
ated in his schedule it is one invented since 1872,

His story is 8o monstrous that it would challenge credulity itself
if it were nncorroborated. But it is so corroborated as to defy un-
belief. The matchless rascality of the man is manifest, whether he
did the things he swore he did, or swore he did the things he did not
do. Buch a man was not likely to be employed to serve the State
but very apt to be employed to betray it. And one who would
betray his State would not hesitate to betray his coconspirators
when inspired thereto either by thirst for gain or thirst for revenge.
His story is corroborated by the circumstance that to many of tho
Barishes in the State he sent practiced cheats from the city of New

rleans to act as supervisors of elections. That eould not have been
necessary for any honest purpese. Capable supervisors might have
been readily found in every parish. Unscrupulous ones seem not to
Lave been everywhere available. The great planters in the parishes
were nearly all democrats but were not all rognes. New Orleans had
a surplus and New Orleans was drawn upon to make up the defi-
ciency.  His story is corroborated also by numerons witnesses who
testify to specific frands in various parishes. By artifices too numer-
ons to mention great numbers were excluded from registering who
ought to have been registered ; great numbers were registered who
ought not to have been. By a singular coincidence it happened that
the voters who were not registered were republicans, and the regis-
tered who were not voters democrats. y

To show that he meant business and fo prevent the unregistered
from voting, Mr. Blanchard issued private instructions to his super-
visors in the following terms:

Yon will please direct commissioners of election to receive no votes npon the
affidavits supplied by the radical mlmder the enforcement act nnless the
son applying or offering to vote is by them to have been wrongfully deprived
of registration.

Mr. Blanchard’s story is corroborated by the fact that he was asked
to consent that one of the three commissioners of election at the differ-
ent voting precincts should be a republican, and he refused it.

Such a minority representation could of course do no wrong. It
could not even prevent wrong-doing. It could at most only aid the
detection of wrong-doing.

His story was also eorroborated by another circumstance. Under
the enforcement act, so called, of 1572, the cireuit court of the United
States appointed supervisors of election in many of the parishes and
voting precinets. Those officers could not econtrol the voting or the
counting of the votes. They could only serutinize those acts. Ac-
cordingly Mr. Blanchard sent a secret circular to his supervisors, in-
structing them to count the votes for electors and members of Con-
gress first, and then to count the votes for State officers, “bearing
in mind,” he added, *the fact that the United States supervisors of
elections and deputy marshals have no ri%]ht whatever to scmtinize;
inspect, or be present at the count-ingeof the State and parish vote.”
Clearly such inspection could have been objectionable only to a dis-
honest count. An honest count wonld have courted serutiny.

His story is further corroborated by the strange results of registra-
tion in many localities. Of those results two specimens must suffice.

The parish of East Baton Ronge had a white population in 1870 of
6,471. The white voters registered in 1872 were 1,482, Its colored
population was 11,342, and its colored vote registered was only 1,559,
exceeding the white vote by less than one hundred.

The parish of Orleans had a total population in 1870 of 191,418,
Its e population more than twenty-one years of age was 47,737.
The male citizens more than twenty-one years of age were 38,586,
showing that 9,151 males more than twenty-one years of age were
unnaturalized aliens. Yet in 1872 the State registrar not only regis-
tered 20,581 colored voters, but registered 34,501 white voters. Thus
the voters registered in 1372 numbered 17,496 more than the voters
found by the census two years provious.

Unless Mr. Blanchard was more liberal in registering colored voters
in the parish of Orleans than his subordinates were in any other par-
ish, that whole excess must be charged to over-registration of white
votes. A witness testified that as many as one hundred and twenty-one
were registered from a single residence in the city.

Mr. President, in the light of such facts it is quite safe to conclude
that if Mr. Blanchard ever consulted truth in any of his utterances,
it was not when he swore he would discha his official duties ac-
cording to law, but rather when he swore he had discharged them in
violation of all law. Such was the character of the State registrar
and such tho characterof his work. The next step was to gather the
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votes. The polling-places in the several parishes were selected by
Blanchard’s parish supervisors according to their uncontrolled dis-
cretion, It need only be observed that the discretion some of those
supervisors displayed in the discharge of that duty proved that they
were well fitted for the scandalous trust reposed in them. Each poll
was presided over by three commissioners of election selected by Mr.
Blanchard's parish supervisors.

The law charged the eommissioners with very simple duties. They
were to maintain order at the several voting precincets, receive the bal-
lot offered by each qualified voter, deposit it in the box, and make
three different records of that vote.

Of course the commissioners could not be cheated by republicans.
They eould cheat republicans in three ways: First, by receiving demo-
eratic votes from illegal voters ; second, by refusing republican votes
from legal voters; third, by allowing turbulence and tumnlt to deter
republicans from offering their votes. That they did cheat by each
of those methods has been testified not merely by scores but by
thousands of witnesses. As an example of the first method of cheat-
ing I will cite Madison Parish. Thero the white vote registered was
360, The whole white population was but 936, and yet the democratic
vote was returned at 828, almost three times the number of regis-
tered white voters, and almost equal to the whole white dpo ulation.

As an example of the second method of cheating Caddo Parish is
cited. There, while a white population of 5,913 was made to register
1,540 white voters and return 1,817 democratic votes, a colored popu-
lationof 15,799 yielded but 3,339 colored voters and but 1,576 republican
votes. C. W, Keating swore that he saw 363 turned away from one
box in Caddo Parish who had tried all day to vote., InBossier Parish
alone over 1,300 republican voters swore their votes were rejected.
In the case of Kellogg vs. Warmoth et als., in the United States dis-
triet court, the judge states as a fact, found that over 4,000 colored
republicans from different parishes swore to their offer to vote and
tho denial of it. .

Of intimidation examples were proved ina great many parishes in
Jackson, in Saint Landry, in Livingston, in East Baton Rouge, in
Bossier and others.

At six o'clock p. m. the polls closed, and the next step was to secure
a count of the ballots. For that purpose the law required that “im-
mediately upon the closing of the polls” the commissioners shonld
scal the goxus and proceed with them to the parish supervisor. One
would suppose that democratic officers, hungering E)r honesty as
democrats claim to be, might carry sealed ballot-boxes from one town
to another in the same parish without letting any ballots spill out or
any leak in. DBut Mr. Blanchard’s commissioners could not do even

that. How many boxes were stuffed is not known; for no investiga-
tion has yet been made. Mr. Forman, of the Warmoth board of re-
turns, testified that the boxes from one precinet in New Orleans and
one in Jefferson Parish were stuffed ; and other witnesses swore to
the same treatment in East Baton Ronge, in Point Conpee, in Madi-
son, in Grant, Webster, Saint Helena, and other parishes.

The next act upon the programme was to count the ballots, ascer-
tain the number for each candidate, make triplicate statements of the
resnlt in tabular form, forward two statemenfs to the governor by
different conveyances, and file one with the archives orb the parish,
Even that duty was only partially performed. Six whole parishes
were either not returned at all or returned in snch a manner as to be
excluded from connt by the demoeratic board. One of those parishes
was Iberville, which had a registered vote of 743 white, and 3,303

“ coloved. Thirty-five printed pages of the report of the Committee
on Privileges and Elections are otcnpied with affidavits and other
papers to justify the exclusion of that parish from count.

ne Thorp was the supervisor for that parish. He had been sent
up from New Orleans. The republicans seem to have assnmed he
was sent, not for honest bnt for frandulent purposes. They sus-
spected that he meant to cheat in the count. They thercfore tried
to witness the count. They were kept outside of the court-hounse.
They molested no one; they made but one demand, to wit, that the
votes should be counted. Thorp and the commissioners of election
kept them there until the night of the 5th, long enough to have
counted the vote ten times, .End then the commissioners from each
precinet drew up a formal certificate that they were afraid to count—
not afraid to refuse, but afraid to grant the only thing demanded of
them—and so left. Madison Parish was registered at 360 white and
2,365 colored. It was counted by the demoeratic board at 828 demo-
cratie, and 1,227 republican votes. Thatreturn was made, not in Madi-
son Parvish, imt, according fo the testimony, in the city of New Or-
leans, and was a manifest forgery. Mr. John Ray stated before the
Senate Committee on Privileges and Elections that the returns from
other parishes were evident forgeries, and instanced Grant, Point
Conpee, and East Daton Ronge as examples. He said the committee
conld be satisfied of the fact by an inspectionof the papers. Whether
they were so satistied or not does not appear.

Aund here the fourth act in the farce of the election of 1872 ended.
The performance of registering, balloting, counting, and retnrning
was concluded. All these acts had been played under democratic
management. Itisnot only manifest the repnblicans had not cheated,
but it is evident they had no possible chanee to cheat. The demo-
eratic party had on the contrary the fullest opportunity to cheat in
every stage of the dpm'f(mn:mcc, and they availed themselves of it.
The republicans had been denied registration and registered republi-

cans had been excluded from voting. Republican votes cast had
been abstracted from the boxes; demoeratic votes not cast had been
thrust into the boxes. The connt had been falsified and returns had
been forged. All these villainies had been performed by Warmoth’s
subordinates. One thingremained to be done. To garner the fruits of
all these frauds, it was necessary to read and add up the votes returned
from the several parishes and proclaim the ns elected to the
several offices. One would supposo it conld matter but little who did
that work. Republicans read like democrats—everything except the
constitution. Doth parties nse thesame system of arithmetic. Given
the same returns to read and add up, it is hardly supposable that a
republican and democrat would differ much in the resault. But
Warmoth well knew that nothing short of an nnserupulons canvass
of the returns could utilize the mammoth frands Whic{: had preceded
the returns. To secure such a canvass he himself came to the front.

Then was seen in Louisiana such an exhibition of legerdemain as
never had a parallel elsewhere. The limitations of the cgnstitution
were ignored ; the commands of the statutes were defied ; the sanctity
of the courts ontraged, the authority of commissions contemned.

The law of Lounisiana confided the canvass of returns from the
several parishes to a tribunal called the board of returns. That board
in November, 1872, consisted of the governor, lieutenant-governor,
the secrotary of state ex officio, and of one John Lynch and one T. C.
Anderson, by name. Of that number, the governor was the only one
who had contracted to sell the State to the democratic party. In or-
der to deliver the State accor(ling to contract he knew he must create
a new board, and before he could create a new board it was necessar:
to get rid of the existing board. To that work he addressed himself.
The law required the canvass to commence ten days after the slee-
tion. Accordingly, on the 13th of November the board assembled.
The governor, tho lientenant-governor, the secretary of state, and
John Lynch only were present. Anderson and the lientenant-gov-
ernor had been candidates before the peopleat the preceding election.
Warmoth had no difficulty in persnading his colleagunes that those
two members were disqualified for acting as returning officers. The
law of the State so declared. Lynch anﬁ Herron, who was secretary
of state, readily acquiesced in the proposition to drop Mr. Anderson
and the lieutenant-governor from the board. But no magistrate was
present, so the members were not sworn in, and without adopting
any resolution the board adjourned tothe nextday. Thus in this new
Genesis, “the evening and the morning were the first day.”

On the 14th the board reassembled. The same persons were pros-
ent, and a magistrate was also in attendance, who proceeded to ad-
minister the oath of office to Warmoth, to ﬁermn! the secretary of
state, and to Lynch. The lieutenant-governor declined to be sworn
until the question of his disability was resolved. When a quornm
had been sworn they resolved unanimously that Pinchback and An-
derson were disqualified. Thus two vacancies were made. DBut the
law required those vacancies to be filled by the remaining members
of the board. Of those members Warmoth felt the majority to
be unreliable for his purpose. Immediately after Herron had voted
with Lynch and Warmoth to create two vacancies one Mr. Jack
Wharton appeared upon the stage, who pulled out a commission from
Warmoth u[lapointing him to besecretary of state in the placeof Herron,
removed. The blow was sudden ; it staggered the republican mem-
bers, but it was not admitted to be a knock-down. Herron and
Lynch denied the governor's power to remove the secretary of state;
Warmoth and Wharton asserted that power. Herron and Lynch
chose Longstreet and Hawkins to fill the two vacancies. Warmoth
and Wharton chose I. H. Hatch and Durant Da Ponte to fill the
same vacancies. Thns two sets of men appeared, each claiming to
be the board of returns. Which was the ,]Tegal board depended, of
course, upon the question whether the governor conld rightfully
remove the secretary of state. If he could, then Wharton was secre-
tary of state and Warmoth and Wharton had legally chosen Hatch
and Da Ponte to fill the vacancies. If the governor could not make
such a removal, then of course Herron was still secretary of state
and Herron and Lynch had legally chosen Longstreet and Hawkins
to fill these vacancies. .

Right here it may as well be said as anywhere that thesupremo court
of Louisiana has since determined that the governor could not make
any such removal. Believing such removal to be illegal, the Herron
Hart.y commenced legal proceedings in the proper court of the State,

esignated as the eighth district court, to restrdin the Wharton party
from assuming toact as the returning board. Thatsuit was commenced
on the 14th day of November, and on the 19th the court pronounced
judgment against the defendants, thus affirming the authority of the
Herron board. Buf Warmoth was not the sort of governor to sur-
render to the judgment of a conrt, The court having adjudged the
Herron board to be legal upon the 19th, on the next day Warmoth pro-
ceeded to change the law. To effect that, e drew from a pigeon-hole
an old bill which had passed both hounses of the Legislature during
the previous winter; and then, after the Legislature which passed it
had ceased toexist, heapproved the bill and proclaimed it a ‘uw. s
that manenver he claimed to have repealed the previons act of 1870
under which the Herron board was created. DBut the constitation of
Louisiana provides that—

All officers shall continue to discharge the duty of their offices until their sneces-
sors are inducted into office.

. The bill which the governor approved on the 20th provides that
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the board of returnsshounld be elected by the Senate; and the senato
was not in session and could not be convened until the returns were
canvassed. The way before the governor seemed rugged. Grave dif-
ficulties still confronted him. What he must have was a new board
to canvass the returns. The constitution of his State said to him the
existing board of returns shall continue to discharge their duties un-
il their successors are indneted into office. The new statute which
Lie had just proclaimed said that the successors of the existing board
could not be inducted into office until they had been clected by the
senate. The genins of the governor was equal to the oceasion. Ho
straightway ggpointml himself to be a sort of deputy senate, and
then proceeded to elect a board of retnrns. So appeared a new pre-
tender to the functions of the board of returns for Louisiana.

In order that this new board might not be bothered by the dis-
trict court in which Judge Dibble presided, the governor next pro-
cecded to commission oue W. A. Elmore to be judge of that court.
He had preciscly as much authority to issue such commission as he
had to commission a chief justice of the Snpreme Conrt of the United
States. But be issned the commission. e sent Judge Elmore to the
court-room “carly,” according to his own testimony. Accordingly
when Judge Dibble arrived to open his courl at the usnal hour in the
morning he found Judge Elmore already upon the beneh. That there
might be no more mistakes in serving process he also commissioned
a sherifl. As suits to try the title to offices are prosecuted in the
name of the attorney-general of the State, and as he did not want
the title of any of his own friends questioned, he commissioned a new
attorney-general. Ho eommissioned many other officers. All this
was done without any canvass of the vote by any board whatever,
and was done in defiance of all the law there was in Lonisiana. But
in spite of all these acrobatic feats, the Herron board obstinately per-
‘gisted in their right to connt the votes.

Such, then, was the situation on the 21st of November. On that
day Governor Warmoth issned his proclamation convening the
General Assembly. The constitution of that State gives to the gov-
ernor authority to convene the Legislature on “extraordinary ocea-
sions.” Governor Warmoth scemed to think that was an extraor-
dinary occasion. It is doubtful if so manifest a truth as that was
ever shaken out from between his teeth before. Indeed, that was an
extraordinary occasion. Nothing like it ever before occurred in the
history of our States. It is to be hoped that nothing like it will ever
oceur again.

The ocecasion was this: An election had been held, every step in
which had been imbedded in frand. Of that election the governor
held partial returns ; of those returns he wanted enough counted to
return a Legislature which would declare McEnery governor and send
himself to the Senate of the United States. For that purpose he had
improvised a board of returns. But the laws of Louisiana said
his board should not canvass those returns. Those laws designated
another board for that purpose. But Warmofh said the latter board
should not have the reinms to canvass, e had gone on commission-
ing officers as long as he dared withont count of the returns. Buf
there are limits ﬁnyond which the boldest eriminals dare not go.
Even Warmoth hesitated to appeint members to the Legislature of
the State, althongh he claimed the right to appoint the men who
shonld select the Legislature.

The occasion was an extraordinary one, but hardly so extraordi-
nary as the way chosen by the governor to meet that occasion. The
sole difficulty of the occasion was to get a Legislature counted in
suited to his purposes. The way he took to meet the occasion was
to summon a Legislature to convene without any counting. He might
with the same propriety have called the assombly together without
any election. i‘lu.uifcst.ly it was a call for volunteers. Defying the
tribnnal designated by law to ascertain and publish the results of the
election, he summoned his retainers from the parishes to muster with
his police of the metropolis and install the Legislature of his choice,
regardless of the popular choice. The Legislature was summoned to
meet on the Y9th of December.

The interval was spent by the rival parties in various litigation,
either to prevent things from being ddone or to test the validity of
things done. After forcing Dibble from the bench no further change
was made by Warmoth in the constitution of the courts, except that
one of the judges of the snprome court was indunced to resign his seat
to become Warmoth's attorney and allow Warmoth to fill the va-
cancy. What the indacement was for that resignation does not ap-
}war. The suit between the so-called Herron board and the Wharton
ward was removed to the supreme court of the State, By that conrt
it was held that the former and not the latter was the legal hoard of
yeturns. Thus it was settled, if the courts of Lonisiana can be al-
lowed to interpret her own laws, that in spite of Wharton's appoint-
ment Herron continued to be secretary of state. That, in spite of
Warmoth's conspiracy with Wharton, Herron and his associates were
alone authorized to canvass the returns, and in spite of Warmoth's
tampering with statutes, they alone continned to have that author-
ity. That decision was not pronounced, however, until January.
Wherefore between the 20th of November, when Warmoth attempted
to nhmFa.te the Herron board by repealing the statute which ereated
it, until the 9th of December, when the ﬁegislatum assembled, two
boards continued to make believe canvass the returns. One had par-
tial returns before them but no authority to consider them. Opne had
full anthority to consider them but no returns to consider.

Notwithstanding these embarrassments both boards published De-
fore the Yth of December full lists of members clected to the senate
and to the house. It is evident that in a contest very little weight
could be given to cither of those lists. To the list made by the
Herron board it is well objected that the board had not adequate
evidence before it on which to make a determination. It was denied
the official returns. The same objection is urged against the deter-
mination of the other board. It had only partial returns. From
some of the parishes it had received no returns, from some it had
forged returns, from others it had returns notoriously and infamously
false. Besides it had no authority to determine anything as to the
result of the election upon any evidence whatever. Once tribunal
abused a jurisdiction it had, the other usurped a jurisdietion which
it had not and abused it also. No law-abiding citizen can pay the
slightest respect to the finding of the Warmoth board. But one per-
son, ab least, was bound to respect the findings of the other. That
one person was the secretary of state.

The law of Louisiana is explicit. Preseribing the dutics of the
board in eanvassing and compiling returns, it says:

One copy of such returna theg shall file in the office of the secretary of state, and
of one copy they shall make publie proclamation by printing in the official jonrnal

and such other newspapers as it may deem ]m

declaring the names of all per-
sons and officers voted for, the number of

for each person, and the name of
the persons who have been duly and lawinlly elected.

The returns thus mads and promualgated shall be prima facie evidence in all conrts
of justice and before all eivil offcers until set aside after a contest according to law,
of t]w right of any person named therein to hold and exercise the office to which he
shall by such returns bo d to be elected.

Nothing can be more explicit. Accordingly the Herron board filed
its list of persons elected with George E. Bovee, who had in the mean
time assumed the oflice of secretary of state under a jndgment of
the supreme court. The other board filed its list also with Mr. Jack
Wharton, who still pretended to be secretary of state. Thestatute
further declares—

That it shall be the duty of the secretary of state to transmit to the clerk of
the house of representatives and to the secretary of the senate of tho last General
Assembly a list of the names of snch persons as uecorﬂt'leq to the refwrns have been
clected to each branch of the General Assembly, And it shall be the duty of the
said elerk and seeretary to place the names of the repr atives and tors so
Jurnizhed upon the roll of the house and senate respectively. And those repre-
sentatives and senators whose names are so placed I:_v the clerk and seeretary in
accordance with the forgoing provisions, and none other, shall
organize the house of representatives and the senate,

Both Bovee and Wharton transmitted their several lists to the clerk
of the house of representatives and to the secretary of the senate.

Which one of those rival secretaries the clerk of the house and
the secretary of the senate wonld have recognized is not perhaps
certainly known. It is known which ought fo have been recognized.
Lounisiana gaid, speaking through her highest court, that Bovee was
gecretary, Nobody said Wharton was but Governor Warmoth.

But just here a new actor appeared upon the scene. Just at this
point Judge Durell, of the United States district court, came to tho
front. Up to this point Warmoth had secmed omnipotent. In-
sensible to law, to right, to decency, he had trampled on the com-
mands of the constitution, he had swap judges, and dispensed
commissions at will. Throughont the whole scene of anarchy and
wild turmoil the democratic party had stood placid and sercne.
According to its mythology despotism all that time had slumbered,
while the genius of liberty had langhed and clapped her hands. Bat
suddenly the genius of liberty was seen to shudder and take her
flight from Louisiana. Despotism in the form of Durell awoke and
stalked into the arena. From that moment the memory of all pre-
vious erimes was obliterated; the stifled voters, the rifled ballot-
hoxes, the snppressed retnrns, the false and forged returns, were all
forgotten ; and the country from the Aroostook to the Belize, and
from Key West to Sitka, has resonnded with anathemas upon Judge
Durell. Let it still so resound. It is not my umoae to defend
Judge Durell. But it s my purpose to show that Ee id not “ organ-
ize” the government of Louisiana; that he did not trench upon the
anthority of the State; that he did not divert by a hair's breadth
the current of her laws. How came Durell on that scene, and what
did he there? ILef it be remembered that more than half the voters
of Louisiana hold their right to vote not by the assent of the bal-
ance of her people, but under the sanetion of the Constitution of the
United States. Congress stands specially instrneted to legislate for
the enforcement of that right. Congress has legislated for its en-
forcement.

By the act of May, 1870, two great commanding gnarantees are de-
clared to that right of suffrage. The third section provides substan-
tially that when by the laws of a State an act is required to be done
as a condition for voting, an offer to do the act, if wrongfully denied,
is equivalent to doing igt. In other words, that an offer toregister,
by one qualified to register, shall, if wrongfully refused, be deemed
equivalent toregistry. The twenty-third section provides that if one
be deprived of his eleetion to any office, except that of elector for
President, Vice-President, member of Con or of the Btate Legis-
lature, by reason of the denial of snffrage to any eitizen on account
of race or color, his right to such office shall not be impaired thereby.
And such person may bring an appropriate suit in the cireunit or dis-
triet court of the United States * to determine the rights of the par-
ties to such office.”” No lawyer, who concedes the validity of that
act, will deny that under its sanction the courts of the Unite:l

be competent to
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States had full jurisdiction to hear and determine the result of the
election of 1872 for every officer voted for, with the exceptions named,
if it wasalleged that the result was controlled by the rejection of
votes on account of color. And no lawyer will deny that on such
hearing it was the duty of the court, to count in addition to all
the votes actunally cast for parties at that election, every vote actu-
ally offered and wrongfully rejected thereat.

nder the sanetion of that act William P. Kellogg and C. C. Antoine
severally commenced suits in the cireuit court of the United States,
District Judge Durell presiding. Kellogg’s bill was filed on the 16th
of November; Antoine’s on the 7th of December. To one not famil-
jar with Lounisiana practice both bills seem crudely drawn. Very likely
both would have been amended npon demurrer ; very likely some of the
averments wounld have been struck ouf upon motion. But no such
motion was snbmitted, no demurrer was interposed. The court had
jurisdiction of the subject-matter. Both bills contained the juris-
dictional averments, that, among other frauds perpetrated or con-
te.lgflated, was this: That ten thousand lawful voters had been de-
nied registration and suffrage on account of color.

I was told that the honorable Senator from Connecticut, whom I
do not see in his seat this evening, [Mr. FERRY,] said this afternoon
that the only averment which gave the district court jurisdiction
was an admitted peljua'y; that there was no pretense that any such
voters were rejected. Why, Mr. President, the Senator from Connect-
icut has been as much misled on this point as I myself was several
years ago. The testimony is past all denial that there were thonsands
of such votes rejected. But I did not expect to hear in the Senate
that the jurisdiction of a court depended upon the truth of the aver-
ments made in the bill. I MEE so far as the question of jurisdie-
tion was concerned, if the bill contained the proper averments the
court would assnme them to be true rather than disclaim jurisdiction
upon the assnmplfion they were false,

Bir, the conrt had jurisdiction.

Whatever the court did in such a suit might be avoided for error,
but it was not void. At least that is true so long as the court con-
fined its action to the relief prayed in the bill. Inone particular the
court went beyond the prayer of the bill. To the Kellogg bill, Mc-
En the democratic candidate for governor, was made defendant,
witcﬁkf armoth and the Warmoth board of returns. A long catalogue
of frauds was recited as having been perpetrated pending and subse-
quent to the election. And the bill averred that all those frauds
were to be consummated by the canvass to be made by Warmoth's

retended board of returns. The court was asked to restrain that

oard from making a canvass and to restrain McEnery from entering
upon the office nnder color of their canvass.

Antoine’s bill was more sweeping in its averments and more abun-
dant in supplication. In each case the restraining order was granted
in the very terms asked for. Of this nocomplaint seems to have been
made. The orders were not even a[;jpealsd from; they were simply
disregarded. But on the night of the 6th of December the judge issned
an order in the Kellogg case not asked for by the bill. The material
part of this order was as follows:

It is hereby ordered that the marshal of the United States for the district of
Lounisiana shall forthwith take possession of the building known as Mechanics'
Institute and occupied as the State-house for the assem of the latare
therein, in the 01131 of New Orleans, and hold the same subject to the further order
of this court, and in the mean while to prevent all unlawful assemblage therein
under the guise or pretext of anthority claimed by virtue of pretended canvass and
returns made by said ded returning officers in contempt and violation of said
restraining order ; but the marshal is ted to allow the in, and egress to
and from the public offices in said building of persons entitled to the same.

That order has been widely and fiercely denounced. I join in de-
nounecing it. It was a political and not a fludiciul order. By it the
judicial ermine was draggled in the mire o politicsd and of Louisiana
Ea]itics at that; but the order harmed no man; it deprived no single

eing of a singio right.

1t is said that order was void. I concede it for two reasons: First,
because I think it was void; and, second, because, so far as its effect
upon the character of the fﬂgiﬂla.ture is concerned, it is wholly im-
material whether it was void or voidable. If voidable merely, it was
a justification for those who enforced it; if void, it was no justifica-
tion for any one. In neither ease did it or could it extingnish any
legal right. The whole scope of the order was to direct the marshal
to take possession of the State-house and prevent unlaw/ful assemblin,
therein. The marshal was expressly directed to allow ingress to an
egress from the offices to all persons entitled to the same. Allit said
or wasintended to say is, allow all men to enter who have a right to
do 80; but let noman enter upon the anthority of the Warmeth board.
All the law in Louisiana proclaimed precisely the same thing; all the
law in Louisiana declared that the Warmoth board had no anthority
to license any one to enter the capitol of the State. That has been
declared by the supreme court of Louisiana in numerous cases. I
speak in the language of law and of common sense when I say a void
order of the court can foreclose no right. If that order was void, and
in pursnance of it Marshal Packard keﬁ any lawful member out of
the State-house, he and all who abetted him, including the judge, are
liable to the parties ieved in damages to be recovered in any
court having jurisdiction. Yet I have not heard that any such suit
has been commenced. Sir, none will be commenced by any one
who is responsible for costs. Those loud lamenting innocents dare
not sue the judge or the marshal for keeping them out of the State-

house, becanse those men simply prevented their doing what the law
of the State forbid them to do. They know if they had entered that
building and attempted to control the organization of either house,
every committing magistrate in the eity was bound on complaint to
issue warrants for theirarrest. .

On such arrest they could plead but one defense; and that was the
canvass and return of the Warmoth board. Such defense was impo-
tent; they knew it. The supreme court of the State has so especially
instruocted them and ns.

But it is said Durell’s order was actually enforced, and enforced by
Federal bayonets. All that is trne. Two soldiers erossed bayonets
over the door of the capitol, and Warmoth’s volunteers did not enter.
But the man who does a thing is no worse than he who orders it done.
If Durell's order impaired no right, executing it impaired no right.
If under that order men were kept out of the State-house who had a
right to enter, theright survived the order of the judge and the duress
of the soldiers. If those restrained, on the contrary, had no right to
enter, then wrong only was bafiled at the door of .the capitol, and
risht trinmphed there.

The Court of Claims in this District has no equity jurisdiction
whatever. It cannot rightfully issue an injunction in any case.
But if it should issue an order, upon the assembling of the next
House of Representatives, directing the marshal to permit every man
to enter who had a certificate of eFect.ion and to keep out all elaim-
ants who had no certificates, it is difficult to see who would be ag-
grieved by that order. The General of the Army might set a b;:ﬁ;?e
of artillery to enforee it. Btill the Honse would be organi: by
the very men to whom the law assigns that duty; and the lawyer
who shonld declare such House to be org:mizeg by the Court of
Claims would be hooted out of professional circles. And even if the
Court of Claims shonld do what Durell did not do; if it shonld order
that all who held certificates of election should be kept ont and only
defeated candidates be admitted to the House, does any lawyer sup-

the Army could vitalize such an order as that; that a House
of Representatives could be organized in pursnance of it? The first
attempt to enforce it would be the signal for the arrest of every
judge who issued the order and every man who attempted to execute
1t, whether in the uniform or out of it.

This is a Government of laws, not of force. The laws are admin-
istered by a variety of uﬁants. Each one of these agents is protected
80 long as he keeps within his prescribed sphere and does only what
the law permits him to do. Not one of them has the slightest pro-
tection outside of that sphere. And of all those agents not one is so
jealously watched or more rigorously restrained within its preseribed
orbit than the military gower. Everybody else n:mK trespass and be

ed with some indulgence, but the soldier who steps an inch
beyond the line prescribed to him has no forgiveness in this world and
is gruriﬁed forgiveness in the next. This truth has been strikingly
illustrated during the past few weeks. Y

For years mobs, organized by a political interest and for a political
purpose, have ravaged large distriets of the country, have shed blood
by the barrel and butchered men by the thousand. Exeept a little
intermittent whining on the part of some petulant republican in Con-
gress or an occasional lament from some republican newspaper, such
crimes have created no concern anywhere, Patriot statemen seemed
to think the tree of liberty Erew the more luxuriantly for being
watered by the blood of the helpless. The few who complained have
been jeered by the tannt that they were trying to make political
capital. A great soldier who called professional murderers “ bandits”
has been denounoced in this Chamber as unfit to live. Buf, when
the other day, five rioters had forced themselves in defiance of law
into seats baionging' to members of the Legislature of Louisiana
and two soldiers at the request of the governor escorted them out
without shedding a drop o? blood, without making or even smooth-
ing a wrinkle in their ents in doing so, a part of this Senate
sprang to their feet as if they felt the Capitol begin to rock on its
foundation. The Senator from Missouri thought he heard freedom
shriek; the Senator from Delaware [Mr. BAYArRD] imagined he
heard the last groan of the expiring Constitution; the disturbed
and overwronght fancy of the Senator from Ohio fh{r. THURMAN ]
caught the despairing wail of Lonisiana herself, dying because her laws
were enforced. The city of Boston a few years since saw her most
renowned citizen brutally beaten in the Senate Chamber and her
leading journal was moved to say only that the event was * unfor-
tunate.” But when Boston saw De Trobriand, at the request of the

vernor unloose the clutch of five malefactors who held Louisiana

v the throat, she fainted from excess of sensibility and was only
restored to conscionsness when Wendell Phillips threw cold water in
her face. Later still, the city of New York looked on unruffled while
a political procession filed through her streets flaunting in God’s sun-
light a banner inseribed with “Kansas and Sumner—let them bleed.”
Yet when New York saw a few soldiers restore peace and law to the
capital of Louisiana she made a respectable attempt at hysterics.
Her great jurist, who has learnedly discussed the history of the
Constitution, was seared into utter forgetfulness of its text. Her
great attorney, who keeps on hand the largest and most varied as-
sortment of legal opinions to be found anywhere, seized the cecasion
to put on the market some of his goods more faded and shop-worn
than even the retail dealersin calico ever care tooffer; and he whom, but
a few days since, the Legislature of New York introduced to the coun-
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try as her “most eminent poet,” he who sang so sweetly of “ Thana-
topsis” and “A Forest Hymn,” gave alarming symptoms that it was
time for him once more to retire to the “Solitudes” and * reassure his
feeble virtue.”

Soldiers who were denounced as “ Lincoln’s hirelings,” even when
bleeding in the toils of eivil war, must expect very bitter rebuke if
they presume to disperse a mob.

Mr. President, under Durell’s order no violence was done to any
one. It surely sacrificed no life. It practically saved many lives.
There is too much reason to believe that but for the presence of
these soldiers Warmoth's volunteers, backed by his police, would
have flooded the State-house. Then a eollision between those having
right to seats under the certificates of the legal board, and those
claiming right nnder the certificates of the condemned board, is too
probable. that event the sacrifice of human life was sure to be
the resnlt.

8till Durell left the domain of the judge and entered that of the
politician. For that act he has been driven from the bench, and his
name is made a theme of reproach throughout two hemispheres.
History will some time take note of the difference between the treat-
ment accorded to Judge Durell and that accorded to the late Chief
Justice Taney. In Kellogg against Warmoth and others a district
,Eldﬁo, having jurisdiction of the case, issued an order said to be void.

e did it for political and party reasons. All that may be admitted.
Bat it impaired no individnal right. It tended to preserve right.
1t did not insult Lonisiana ; it saved Louisiana from insult. It did
not defy her authority ; it preserved her anthority.

But the case of Dred Scott against Sandford was not heard by a
district court. It was tried in the court of last resort. That court
avowed its utter want of jurisdiction. The issne was entirely feigned
and purel litical. The question decided was much disputed be-
tween political parties, but nof at all disputed by the parties to the
record. Dred Scott was made to claim his freedom. But he did not
want his freedom. His former owner had tried in vain to drive him
into freedom and into Illinois. Sandford was made to resist that
claim. Buf he did not own Dred Scott. He, if a slave at all, belonged
to the wife of a Massachusetts member of Congress. She for a long
time was ignorant of the litigation; and when by accident she
learned of it, she at once took steps to manumit the man. The facts
in the case were agreed to by counsel and not proved by witnesses, and
could not be proved by witnesses. Sitting upon the trial of that
mock cause, the Chief Justice dared to say that no State could make of
a man a citizen, privileged to sue in the counrts of the United States,
thongh the man was born upon her soil and born free, if he had any
African blood in his veins; and he said all that in the teeth of many
earlier decisions holdinF that a soulless corporation, a mere artificial

rson, created hy the laws of the same State to make shoes or mop-

andles, wassuch a citizen and privileged to sue in the Federal courts.
And then, having declared that neither Dred Scott nor any of his race
had any right to come into the Federal courts for judgment of any
kind, the Chief Justice kept him there, made him the representative
of his race, while he went on to pronounce a judgment as much more
perverse and atrocions than Durell’s order, as that order was more
atrocions than P(;pha.m’a judgment in the case of Monopolies. With
nobody to speak for the great interests he undertook to doom, but
such counsel as chose to appear for poor Dred Scotf, he not only
pronounced a djndgment which consigned him to bondage, but one
which annulled all the laws which Con had enacted in the course
of sixty years prohibiting slavery in the different Territories of the
Union, and which refastened the chains upon all who by migration
to such Territories had been emancipated.

It is doubtful if a judgment so sweeping or so malignant in its
effects was ever hefore given, not excepting the judgment which
Charles I extorted in favor of ship-money, or that challenged by
James IT in favor of the dispensing power. Taney survived that
terrible decree. Ome great political party applauded it; another
party regarded it only as a foul blot upon the escutcheon of a great
Jurist. spite of it the Chief Justice went down to his grave
still honored ; and his country, while it reversed his shameful de-
cree, has but lately ordered his statue to be placed with that of other
chiefs in the hall of that court wherein he consigned a man, and
thought he eonsigned an emgim, to slavery.

Mr. Warmoth was defeated but not conquered. He rallied for one
more effort. Lonisiana, re-enforced by two soldiers, had maintained
the supremacy of her laws. Louisiana law declared that those sena-

tors and representatives whose names are placed on the rolls by the

clerk and secretary, respectively, in accordance with the certificate of
the board of returns, ““and none other,” shall be competent to organize
the house of representatives and senate. Precisely those senators and
members, “ and none others,” had been permitted to organize the sen-
ate and honse of representatives. But having failed to force his
volunteers into the capitol, Warmoth made one last effort to jerk the
ual)iml from under the Legislature, The Mechanics’ Institute, so
called, in the city of New Orleans, had been occupied as the capitol
of the State. There her Legislature has assembled year after year.
There the governor and other executive and administrative officers
of the State had their offices. There the new Legislature convened
ursnant to Governor Warmoth’s proclamation on the 9th of Decem-
T, 1872. But on the 11th of the same December the irrepressible
governor issued his proclamation, naming the city hall as the capitol.

There he betook himself, and there he assembled all his volunteers
who had been excluded from the Legislature by the board of returns,
and some who had not been so excluded. And as he had before in
defiance of law attempted to make a board of returns and secretary
of state, judges, sheriffs, and attorney-general, he now attempted to
make a Legislature. On the 10th of January, nearly a month after
the governor opened his side legislature, six senators deliberately
withdrew from the senate gitting in Mechanics’ Institute and re-
paired to the city hall. Nothing ecould more forcibly demonstrate
the utter and wanton disregard of law which characterized the whole
Warmoth party than that act of the seceding senators.

Lonisiana has been paraded before the conntry and exhibited at
every democratic fair as the much-suffering, long-forbearing victim
of oppression becanse certain men were kept out of her L?lalatnm,
every one of whom her laws prohibited from entering the door. Yet
when six senators, whose rights to seats were unquestioned, volun-
tarily withdrew therefrom, according to democratic diagnosis Lou-
isiana was not hurt but healed thereby. Mere common sense would
be apt to conclude that a State wounld suffer as much, when one she
had commissioned as senator, withdrew from her service, as when one
she had refused to commission, was excluded from that service. Ae-
cordinﬁ; to democratic dialectics Lonisiana rejoices when her laws
are defied and agonizes only when they are obeyed.

Yet those senators not only left the senate after they had acted
with it for a month, but they assembled with a body which for a
month they had denied to be a senate. A senator, even a Louisian
senator, though a democrat, should be able to discover the senate-
house in less than a month. But Senator Todd and his seceding col-
leagues seem to have believed the senate of Louisiana was an
itinerant body and traveled with them ; that where they went the
senate went, and where they rested the senate rested. Those gentle-
men left the senate and published to the world their reasons for
going. Only one of those reasons demands my notice, and that only
because it suggests the real difficulty in the Louisiana case. They
make no question as to who composed the board of returns, buf they
pithily say “the question who constitutes the legal returning beard
is subordinate to the question what are the returns. The returnin
officers may count in or count ont members, but the returns wiﬁ
show for themselves.”

The very gist of the Louisiana case could not be more succinetly
stated. A Dboard of returns may count in men who are not elected
and may count ont men who are elected. Nowhere is that great fact
better understood than in Louisiana. What they refuse to under-
stand there is that the law of Louisiana declares the count of the
board of returns to be prima facie correct, and that those, and only
those * counted in” are allowed to take part in the organization of
the Legislature. That ahouseand senate organized by those “counted
in,” to the exclusion of those “ counted out,” isthe only authority to
vorrect the count of the board of returns. The board of returns may
certify that one is elected to the house when the returns in their pos-
session show another to have been elected. Butthe law of Louisiana
is explicit, and says even in that case the certificate is prima facieevi-
dence of right to a seat, and the remedy for that foul wrong is for
the house, when organized, to lay before the world the true returns,
seat the trne member, and consign the faithless board to infamy. If,
as is possible, at least in Louisiana, the board returns a majority as
infamous as themselves, that majority may confirm and not correct
the outrage. The only redress for such a villainy is to appeal to the
people at the next election. But if, as is possible, the people are as
corrupt as the members of the board and the members of the house,
then the State is hopelessly imbedded in corruption, and her people
at least are unfitted for self-government.

“The returns will show for themselves,” it is said. Only upon one
condition will they show for themselves. They must be seen before
they will show for themselves. The returns of the Louisiana election
have not been seen, only in parf; anid no one yet surely knows how
large or how small a portion of the retnrns have beenseen. But even
when seen the returns will only speak for themselves. They are not
sure to speak for the parishes. Unhappily a parish supervisor can lie
as well as a board of returns. Very strong proof is required te rebut
the evidence that some of those supervisors did lie in 1872, And the
returns when truthful are not conclusive of the vote of the precinets.
The returns when true only show the state of the boxes when opened
by the supervisor. The boxes may have been falsified by the com-
missioners before the snpervisor saw them. Many of the boxes in
1872 were so falsified. Nor is the box when not stuffed conclusive of
the election; ballots from illegal voters may be, and in Louisiana
were, received into the boxes; ballots from legal voters may be, and
in Lounisiana were, excluded from the boxes. !

Undounbtedly it is the duty of the house when a seat is contested
to disregard the cerfificate of the board if it be contradicted by the
returns. So it is the duty of the house also to disregard the returns,
if it be shown by competent proof that they do not present the true
state of the boxes when the voting closed. Even the boxes may be
im{aeached by proof that illegal votes were deposited in them or le-
gal votes excluded from them. The house of representatives, when
organized and called upon to adjndicate between rival claimants to
seats, has but one question to solve—what was the actual wish of the
constituency? In the solution of that question the certificate of the
returning oflicer, the return of the supervisor, ballots received by
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thn commissioners of election, are only so many different witnesses,
and all those witnesses may be contradicted by the testimony of the
electors, showing that some who voted were disqualified to vote, and
others who were qualified were denied the right to do so. Whoever
would impeach the judgment of the Homse must show not merely
that it is not supported by one or the other of those witnesses, but
that it does not conform to the will of the constitnent body.

No man legally accredited was excluded from the capitol by the
military guard employed by Marshal Packard in 1872, Every man so
excluded on the 9th of December, 1872, and every man removed from
the house on the 4th of January, 1874, was attempting a eriminal

* usurpation. Ioe was in 01;;‘“ and flagrant revolt against the supreme
anthority of the State. He wonld have been no gniltier if he had
attempted to force himself into a judicial office as Elmore did, or into
an executive or municipal office as others did. It will not do to say
they were in fact elected, for two reasons: First, beeause no one
Jknows the fact to be so; and, second, becanseif the fact were known
to be so, yet lacking the certificate of the retnrning officers, they conld
not be permiited to seats but by the vote of the honse or senate after
its organization.

In 17355 the vote for governor in Wisconsin was very close. The
State eanvassers were democrats, They gave their certificate to the
democratic candidate. That certificate was prima facie evidence of
his right to the office. But it was well known that in order to arrive
at that result the State canvassers had added to the returns made by
the different counties a few hnndred votes said to have been given
at isolated and nnauthorized precinets not known to the county
officers. They purported to come from localities where no poll eould
be legally beld, where no vote was given, where no voter lived.
They wero certified by persons who could not be found. It wasa

atent, andacious frand. But no man in Wisconsin thonght of resist-
ing by force the candidate who received the certificate. Ile was
inaugunrated with imposing ceremonies, both eivil and military., DBut
Jjustas soon as the ceremony was conelnded the trne claimant filed
an information in the snpreme court. That information averred the
irne result and the unlawful intrusion. In about sixty days the
court, after a full disclosnre of the frands, gave judgment for the
relator. The intrader walked out and the lawful governor walked
into the executive chamber.

But in Lonisiana, upon the mere naked, unmz‘fported assumption
that men ought to have had certificates who did not have them, it
is elamorously insisted they ought to have acted precisely as if they
had them.

Those men attempted to seize by violence npon the high preroga-
tives of a Legislatnre. They were defeated.

And right here in the Senate Chamber, as if we were as deaf to the
voice of law as Louisiana seems to be, while not one word of eriti-
cism has been bestowed npon those who attempted that daring erime,
the utmost capabilities of our language have H}Jeeu exhausted to sup-
ply epithets safficiently opprobrious to hurl at those who prevented
if. 1t really seems as if in Lonisiana, erime bronght glory to a demo-
crat, while to prevent crime makes a republican infamous.

Durell, wearing the mantle of a Federal judge, stepped in between
the contending factions of Louisiana. He said, “'Flma far, and no
farther.” He did not once put aside his mask to assure the crowd it
was only Durell that roared and not the nation. The mob, conscions of
guilt, mistook him for the nation, and straightway threats wero
changed to laments, bluster to entreaty, the Tluvcring satellites of
murder skulked to their holes, anarchy smoothed its wrinkled front,
law and order reigned in New Orleans, peace staid her flight from
the doomed city, and democracy, elothed in sackeloth, abandoned
itself to despair.

Judge Darell has been erucified. That ought to be aceepted as a
sufficient atonement for his offense.

The board of returns has been loudly condemned for issning certifi-
cates of election to parties without having the official returns. But
they demanded those returns and were denied them. Why stone the
board for disclmr(];iug their dnty upon the best evidence they had,
and yet appland the governor who refused them better evidence 7

The board has been londly condemned for counting votes which
were never polled. They di(fv that in two instances. Eleven hun-
dred and fifty-nine votes were so counted from the parish of Dossier,
and twelve handred and six from Natchitoches. They were counted
upon the affidavits of so many colored citizens, who swore they were
qualified to vote and offered to vote, hut were denied the right. Itis
not certain the board was anthorized to count such votes. It is cer-

_tain the Legislature wonld have been bound to count them if true.

There is every probability the affidavits were trne. In the parish
of Bossier 1,705 colored voters were registered, and the commission-
ers of elections admit that only 5556 republicans of both colors were
allowed to vote. 8o in Natchitoches, 1,875 colored voters registered
and the commissioners admit the polling of only 555 republican votes
of both colors. Why stone the board for counting votes which onght
to have been received and yet appland the commissioners of elec-
tions for refusing to receive them?

I'rom the parish of Plagquemines similar affidavits were obtained
which were not troe.

One Theodore Jaques testified that he forged 1,313 such affidavits,
antl that he never saw the men whose names he signed to them. It
is & menstrons story, Like Blanchard’s story of his registry, its mon-

strosity alone gives it credibility. The man is evidently capable of
just such condnct. Whether he did what he swore he did, or swore

e did what he did not do, there would seem to be no limit to his
capability for villainy. His avowed theory is “that all tricks are fair
in politics.” It is diifieult to conceive what use they make of peni-
tentiaries in Lounisiana if snch men keep outside of them. He told
the Committee on Privileges and Elections he had concluded to quit
polities and go to farming. Let us hope it is so. It is possible the

renerous soil of Louisiana will not shrink from such contact. That
is probably the only form of matter that could endure it.

How many of thoese aflidavits were connted does not appear. Ifis
not certain any were counted. It isevident all werenot. The super-
visor of elections returned 1,034 republican votes from that parish.
The board of returnsrcturned only 2,163. If that board counted any
of those aflidavits, it is difficult to understand why they did not count
the whole. If they counted none, it is not apparent how the return
of the board was made to vary so much from the return of the super-
the republican candidate for member of Congress. The republican
candidate was returned elected by a majority of less than 100 votes.
The jurisdiction of the House of Representatives over that singlo
piece of rascality is complete. The Honse can adequately expose and
if not adequately, can partially punish it.

A very few words will suffice to show how far the President is
committed to the Government organized in pursuance of the finding
of the board of returns. It will be remembered the President was
not a memberof that board. He had no communieation with it. He
exerted no control over it. e supplied none of the evidence upon
which it acted. e withheld none of the evidence which it ought to
have had. The board was purely a State tribunal. It spoke in the
name of Lonisiana, not in the name of the United States. Itsdecrees
were Lonisiana decrees, not United States decrees. Priorto the pul}li-
cation of their finding William P. Kellogg bad commenced suitin the
United States court to vindicate his title to the office of governor. The
suit was expressly authorized by act of Con Processin the name
of the United States, tested by the Chief Justice of the Supreme Court,
issned in that suit on the 16th of November. The Attorney-General
had been informed that Warmoth had disregarded the orders of ihe
court. “ That the enforcement laws had been deficd by over one-half
of Warmotl's election officers.” That the United States circuit conrt
had “restrained Warmoth and his canvassing board from canvassing
votes pending a trial of rule for injunction.”  All this was known to
the President. 1t was also known that Warmoth was running a pri-
vate board of returns in defiance of Lounisiana. That by the usurped
anthority of that board he had resolved to set np a government in
accordance with the prophecies of the previous summer, and organ-
izo a Legislature which would elect McEnery for governor and him-
self for United States Senator.

Such was thesituation when on the 3d of December the Attorney-
General telegraphed to the marshal—

You are to enforce the decrees and mandates of the United States courts, no
matter by whom resisted, and General Emory will furnish you with all the neces-
sary troops for the purpose.

That was all—that was the sole utterance prior to theorganization
of the so-called Kellogg government. That was all the President had
to do with the organization of that government. That telegram was
sent before Durell had issned his order to Marshal Packard, directing
him to take possession of the capitol. The Senator from Kentucky
[Mr. STEVEXSON] this afternoon very candidly acknowledged that
the President was bonnd to assume that the orders anddecrees of the
Federal eonrts wonld be correct and not incorrect. When he issned
that order he had no intimation that any deeree that was not valid
had issned from the court or would issue from the court.

“Yon will enforce the decrees and mandates of the United States
conrts, no matter by whom resisted,” said the Attorney-General.

That brief dispateh was eminently republican. I have no disposi-
tion to deny that. The republican party has for a long time rather
made a point upon enforcing the decrees and mandates of the United
States conrts. It hasexpended a great deal of treasnre, of blood, and
of life to preserve in this great country that state of obedience to
law which would enable the process of the United States courts to
run everywhere throughout its limits.

Another Cabinet minister sent a similar dispatch into that very
neighborhood a few years before. That minister did not content
visor. If is said those alEdm-its were obtained to aid the election of
himself with directing his subordinates to enforce the decrees of
the conrt. Such decrees are express commands of the nation, attested
by the highest judicial magistrate in the nation. Whoever resists
such decrees is in open revolt against the authority of the nation.
The Attorney-General merely told his subordinates not to snrrender
to such a revolt, but to enforece the national command in spite of the
revolt. Secretary Dix was a little more explicit and more startling
in his dirvections. IHe pointed his subordinates not to an express
command of the mation, not to a sealed writ from a court, but he
pointed them to a more insensible emblem of the national anthority,
o mere silken fabrie, suspended from n wooden shaft, inseribed with
only the simplest devices and with no commands, entitled to no sort
of respect only from the fact that the nation had adopted it for its
ensign and had ordered it to float from that shaft ; and yet Dix told
hissubordinate if any man attempted to haul down that flag to “shoot
him on the spot.”
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If Secretary Dix ean be forgiven for ordering the man to be shot
who insults the flag, surely the President onght to be forgiven for
directing the decrees of the United States courts to be enforced.

The precise purpose of republican I'residents is to enforee the de-
crees of the courts. They are sworn to take care that the laws are
faithfully executed. The laws cannot be executed unless the decrees
of the courts are enforced. For that very purpose he has command of
an Army and Navy. While President Grant continues to command
the Army the decrees of the United States courts will be very apt to
be enforced.

Democrats may reason differently of the duties of a President;
they may suppose it to be the duty of a President to enforce the de-
crees of a caucus instead of the courts. The last democratic Presi-
dent we had, obedient to caucus, but regardless of law, kept the
Army very still while a terrible rebellion organized for its bloody en-
counter. What conntless millions a single regiment wounld have been
worth in December, 1860, if thrown into Fort Sumter in command of
Qaali!ra'l Sheridan, and under a President who had *confidence” in
in him!

Sir, what use the next democratic President will make of the Army
cannot perhaps be foretold with certainty. But it is already painfally
evidentthat unlessthe democratic partyshall be born again heforesuch
a President assumes command of the Army, the Ku-Kinx of the Caro-
linas and the White Leagues of Lonisiana will have nothing to fear
from it, nor will the hunted peasantry of the South have anything
to hope from it.

I repeat, sir, the only part the President enacted in the erganiza-
tion of the government of Louisiona in 1872 was to say that the de-
crees of the United States conrts must be enforced. fore he was
called upon to say or do anything further the Legislature of the State
had assembled in pursuance of the proclamation of Governor War-
moth. In the senate appeared twenty-nine members; thirteen of
them were senators holding over; eight were new senators whose
elections were certified by both boards of returns; two were senators
whose elections were certified by the legal board from distriets in
which the pretended board returned no election ; the remaining six
were returned by the legal board from districts from which the other
board retnrned other members.

In the house appeared and were sworn in sixty-nine members;
thirty-three of them were returned by both boards; the rest were
returned by the legal board only. The names of every one of those
members in either house had been inscribed on the roll by the clerk
or the secretary, the only officers who could rightfully put any
name on the roll. Every name had been transmitted to the clerk or
secretary of the senate by the secretary of state, and had been certi-
fiedd to him by the board of returns. Every one of them was there-
fore anthorized by the very letter of the law to take part in the or-
ganization of their respective houses. Others having the same right
to participate did not do so; not however because they could not,
but hecause they would not. No representative ever ap d in
any legislative body with more formal or legal credentials. There
wits bnt one power in Louisiana which could impeach the right of
one of those members, and that was the house in which he took his
seat. Whoever else denies to one of those members the character
of representative, puts the law of Lonisiana under his feet.

Against the anthority of that Legislature so orfmliwl, in strict
couformity to the laws of the State, Warmoth openly revolted.

On the very day it assembled, the house of representatives im-
peached him, and on the same day the two houses by joint resolution
requested the President to furnish that protection gnaranteed toevery
State when threatened by domestic violence. The President hesi-
tated. On the 11th of December the Attorney-General replied to the
request of the Legislature as follows:

Whenever it becomes necessary in the judgment of the President the State will

The President was plied with entreaties from various parties to in-
dicate which organization he would recognize. He was assured his
decision would restore quiet.

On the 12th the Attorney-General telegraphed to the acting gov-
ernor in these words:

Let it be understood that yon are recognized by tho President as the lawful
executive of Lonisiana, and that the body bled at Mect
the lawful lature of the State, and it is suggested that you make proclama-
tion to that effect, and also that all necessary assistance will be given to yon and
the Legislature herein recognized to protect the State from disorder and violence.

A simple declaration of the Attorney-General in advance of the
actual necessity for the employment of force, a simple proclamation
making known what was the opinion already arrived at.

8till Warmoth refused to submit, and on the 13th General Emory,
commanding the United States forces at New Orleans, telegraphed to
the Adjutant-General of the Army as follows:

There is imminent danger of immediate conflict between two armed bodies of
men of some considerable numbers—one body of State militia representing Gover-
nor Warmoth, holding an arsenal ; the other an armed body of r]m ice, representing
Governor Pinchback. I have becn appealed to to interfere.  Shall I do so; and if
1 interfere, to which party shall the arsenal be delivered ! The parties are face to
face with arms in their hands. I began immediate answer. Isentan officer to try
what can be done by persuasion to suspend the conflict until an answer can be ré-
ceived. There will be no resistance to the Federal forces.

That was from General Emory, and in reply to that dispatch, and
on that very day, the Adjntant-General replied to General Emory :

You may use all necessary force to preserve the peace, and will recognize the
anthority of Governor Pinchback.

nics' Institute is.

There was the final dicision. The President might have decided
differently; but he was compelled to decide. Appealed to for protec-
tion by those who claimed to represent a State, he could not escape the
responsibility of giving judgment upon the validity of that elaim.
Whether he was active or passive, whether he spoke or kept silent
he concluded the right of the parties to the conflict. If he gmnteti
the protection asked for, he recognized the authority of the parties
asking for it. If he denied that protection, he denied the right to ask
for it. If he denied the right of one party, he of necessity affirmed
the rightof the other. Toignore thecharacter of the body in Mechan-
ics]’llnstituta was to assert the representative character of that in city

all.

Such was the necessity which hedged the President in. The light
in which he acted was very murky. Clouds and thick darkness denser
than the fog which covers Newfoundland rested npon the case before
him. Ingenions, unserupulous men, hating light and courting dark-
ness, had done their utmost to obscure the truth. Great pivotal
3uesti(ms arising upon the laws of the State which have since been

eeided by the supreme court were then in litigation. If under such
circumstances he had erred, charity would have found some milder
epithet than that of despot, knave, or blockhead by which to char-
acterize him. DBut he did not err. He struck the truth of the case
in the very white. 1Ie had no means of investigating the actual re-
sult of the voting at the different election precincts. He conld right-
fully inquire and determine only what the constituted tribunals of
Lounisiana said of that result. _

The law was very plain that the Legislature of the State shonld
determine the result of the election for governor and lientenant-gov-
ernor. But he found two different’ assemblies claiming to be the
Legislature. The law was very plain that the secretary of state
must furnish the list of senators and members elected. But he found
two men claiming to be secretary of state. The law was very plain
that only the board of returns could canvass the vote and inform the
secretary of the result. But he found two tribunals claiming to be
a board of returns. He decided that Lyneh and his associates were
the true board of returns ; that Bovee was the true secretary of state ;
and he obediently followed  their determinations. In both those
conclusions he is supported by the bighest judicial authority of the
State.

All the anthority there was in Louisiana declared the ngixlﬂtnm
which made Kellogg governor and sent Pinchback to the Senate to
be her Legislature. That declaration concludes this Senate or it does
not. The determinations of State tribunals as to the result of alocal
election are or are not final. It has been ably maintained in this
Chamber that under the power to gnarantee republican forms of gov-
ernment to the several States Congress is charged with the duty of
supervising all their elections, and to see that all the results attained
are in accord with the will of their people. Others have urged that
the power confided to this Senate to judge of the election of its mem-
Ders of necessity clothes it with the authority to inquire and deter-
mine the election of every member in that Legislature which sends a
Senator here.

Mr. President, I do not now deny either of these propositions, nor
do I affirm either of them; but upon this proposition I take my stand.
If there be in the Senate or in Congress the power to review and
reverse the determinations of a State as to the election of her officers,
there is but one legitimate way in which to prosecute that review.
We cannot correct the decision of a superior tribunal by the judg-
ment of an inferior one. Still less can we correct the decision of a
real tribunal by the declarations of a mock tribunal. We cannot
impeach the canvass of a board of returns by the canvass of those
who merely pretend to be a board of returns. Nor can we impeach
the finding of the board of returns by the returns themselves unless
we have true and full retnrns. Such returns the supervisors never
made of the Louisiana election for 1872. The certificates of return-
ing officers, of supervisors, and of commissioners may be contradicted
by the testimony of the electors themselves. If the Senato has any
duty in the premises it is not to inquire what this agent or that agent
said about tLe election, but what the people themselves said at the
election. If McEnery was elected governor in 1872 it is easy to show
it, unless democrats have destroyed the records it was their duty to
preserve.

The books of registration will show the name of every elector who
was registered in 13723 the poll-lists will show the names of thoso
who voted ; they themselves can tell in case of dispute how they
voted. Comparing the poll-lists with the registry you will have tho
names of those who did not vote. If any of these who did not vote
tried to do so and were wrongfully denicd the right, their votes mnst
be connted as if they were cast. Theact of May, 1870, expressly com-
mands that. If Congress is the tribunal of last resort upon the elec-
tion of a governor, or a sheriff, or a parish jndge, Congress will un-
doubtedly see that the requirements of its own statutes are observed.
No prudent democrat who is familiar with the circumstances si-
ronnding the election of 1372 will court such an inquiry.

No such inquiry has yet been made. The Commiftee on Privileges
and Elections were charged to inquire whether Ray or MeMillen
were elected to the Senate by the Lonisiana Legislature of 1373,
They appeared: in January of that year; the term for which they
claimed expired on the 4th of March following. Both of those claim-
ants required a speedy determination, not a thorough investigation.
Both protested against going back of the prima facie title. They
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managed the confest; they marshaled the testimony, and when
neither of them had more evidence to offer the inquiry closed.

It has been repeatedly asserted that the investigation of that com-
mittee proved lggﬁnexy’s election, I undertake to say, sir, it stops
very far short of showing any such thing. To my understandin% it
shows too clearly for doubt that Kellogg was elected. 1 do not for-

et the varions and contradictory conclusions to which different mem-
gers of that committee arrived. One member thought Kellogg was
elected and the body sitting in Mechanics’ Institute was the true Leg-
islature. One thought McEnery was elected and the assembly at city
hall was the Legislature. One thought the result of the election was
so mixed that a special Legislature shonld be convened by act of Con-
gress, consisting of persons to be named in the act, and that Legislature
should determine who was elected. The rest of the committee con-
cluded that the result was so mixed it never could be ascertained, and
80 advised that Congress shonld order a new election, °

If I am ever found hereafter intolerant of any, even the wildest
vagaries in human opinion, it will be a sufficient reproof to remind
me that I voted in 1873 to order a new election in Lounisiana. The
report of the committee was made on the 20th of February. The
session ended on the 4th of March.

The testimony occupied nearly a thousand p: . It was impossi-
ble to examine it. The committee was divided into four parties. I
shut my eyes and went with the strongest party; perhaps not so
much because it was the strongest party as because it was led by my
colleagne, [ Mr. CARPENTER,] in whose fidelity as a republican and in
whose accuracy as a lawyer I had then as I have still very great
confidence. Besides, the eccentricities of Judge Durell and the vil-
lainies of Theodore Jaques had been brandished before my eyes undil
I had come to believe, the more my track diverged from theirs, the
more likely I was to be right. Even in following the majority my
greatest fear was that we might be unjust to McEnery.

The majority of the committee ur that democrats perpe-
trated fraud enongh to vitiate their title under that election. But
they did not point out the frands. The chairman of the committee
pronounced the election an * organized fraud,” but he did not explain
what that meant. Senator Hill thonght; the election in some parishes
unfair and in others fraudulent, but upon the whole as fair as Louisi-
ana is accustomed to see.

Senator Trumbull admitted that “fraud was practiced in some of
the parishes and that irregularities existed in others,” yet he con-
cluded the election was not unfair in “more than two-thirds of the
Btate,” and he thought it onght to satisfy a reasonable Senate if it
was fair in a third of the State.

All was vague, shadowy, and uncertain touching the wrongs com-
mitted at ariag rior to the election. But after the election the narra-
tive assumed the ntmost amplitude of detail. The mistakes of the
board of returns, the antics of Durell, the forgeries of Jaques, the
action of the President, were served up to us hot and smoking, were
hashed and rehashed, and the whole castor of rhetoric was emptied
into the mess for seasoning. So I lost my way ; and I soon came to
fear the majority of the committee had lost their way. My colleague
knows that more than once I told him he had failed to convince me
that MecEnery was not elected, and he knows that when a year
ago I commenced the examination of the testimony for myself, I ex-
pected to find the evidence of that election and was resolved in such
case to declare it. But two candidates ran for governor. No one

retends there was a tie vote. It is morally certain one or the other
Ead a majority of the votes cast on the 4th of November. Whoever
had that majority was elected, unless colored votes were offered for
the other candidate and illegally rejected, enongh to overcome that
majority., If such was the case, then the other candidate was elected.

If McEnery had 5,000 majority of the ballots cast for governor, but

001 votes were offered for Kellogg but rejected on account of color.
then it 1s evident if the 5,001 votes had been received Kellogg would
have been elected. If is also just as evident that in such case he was
elected notwithstanding the rejection of those votes. The statute is
peremptory. Kellogg’s title to the office cannot be impaired by such
rejection. And thaf is the language of your own law. If yon want
to go behind the decision of the Legislature of Louisiana, behind the
certificate of the secretary of state, behind the certificate of the
board of returns, behind the judgment of the supreme court of that
State; if you want to go to the election precinets, go there and
ascertain not only how many votes were given, but in obedience
to your own statutes inquire also how many of those votes were
legal and how many legal votes were reéacted from those boxes.
Until you have done that you must not undertake to control the de-
cisions of Louisiana. If all voted who tried and were entitled to
vote, you have only to count the actual votes fo determine who was
elected. If some were excluded from voting who were entitled to
vote, you have only to add their number to the number of votes given
to determine the result. In either case yon have a resnlt. -

Either Kellogg or McEnery must have been elected in 1872. And
it was not McEnery. I infer that from cirenmstances. First, I donot
believe the real democracy of Louisiana wanted to triu.mpix at that
election. Vietory conld yield them no fruits. Vietory meant only to
make Greeley President, Warmoth Senator, and McEnery governor.
The democracy of Lonisiana had no nse for either. Greeley they
had hated from their earliest knowledge of him. Warmoth they had
hated not so long, but with more singleness of heart. McEnery they

had no use for. He is not of their kind. He talks well enough for
their pur[l)oses, but when they wanted a governor for use last Sep-
tember they put MeEnery to bed and brought Penn to the front,
Penn they cherish. He is a young man of spirit and of mark. Take
him ont of Louisiana polities and he would be an ornament to his
kind. Penn was all that victory could bestow upon the demoeratie
party in 1872, But they could ill afford to swallow Greeley, War-
moth, and McEnery for the little flavor there was in Penn. = It was
taking altogether too heavy a dose of aloes for the small measure of
rum.

I infer McEnery was not elected, becanse if he had been the fact
would have been made certain. As1 have shown, the whole ma-
chinery of the election was managed by democrats. If they had the
votes to elect their candidate, they would have taken good care to
preserve the evidence of them. Instead of manufacturing a board of
returns with no will but his to count the votes, Warmoth would have
submitted them to the count of the legal board and would have in-
vited aH New Orleans to see them counted.

Mr. President, I infer McEnery did not receive a majority of the
votes cast; because if he had his friends would hardly have ventured
npon all the villainy they practiced; they wonld have cherished and
not debaughed the boxes and returns which showed that election.

But, sir, even if he did receive a majority of the votes actually put
into those boxes, I still insist he was not elected. The will of the
115001319 of Louisiana was not expressed throngh the ballot-boxes in

872. It was excluded from them. I submit one single feature of
that election to the Senate, and I challenge any candid Senator to
deny that if Warmoth’s supervisors truly reported the state of the
ballok-boxes, it was only because the people were exeluded from them.

In 1872 Louisiana was divided into fifty-six parishes. In twenty- .
seven of these parishes there is practically no dispute about the
result. Those parishes are Ascension, Bienville, Caldwell, Cameron,
Carroll, Claiborne, Caleasien, Concordia, Feliciana East, Feliciana
West, Franklin, Jefferson, La Fayette, Livingston, Onachita, Plaque-
mines, Red River, Richland, Sabine, Saint Charles, SBaint John Baptisg,
Saint Landry, Te Vermillion, Vernon, Washington, and Winn.

There is evidence of bad conduct at some of the polls, even in these
parishes; and the vote from one large republican precinet in Jeffer-
son was rejected by Warmoth’s returning officers because his commis-
sioners had stu the box. But upon the whole the two parties
differbut little in their count of the votes for governor in those twenty-
seven parishes, and in every instance they returned the same mem-
bers to the house of representatives.

Accepting, then, the work of the Warmoth party in those parishes
as correct, we have this result.

The Warmoth board state the vote for governor as follows:

SO TP TUOIE o o o om0 i B o S S o 8 AR i 22,960
8T R e s . R St aesunsane 15,078
MR - i i e s e A S e b e e e S TN 4,652

Of the registered vote in the same parishes there were—
BRI e e e e L e 34,901
B e L i 22,816

11,575

So a black majority of 11,575 is admitted to have given a republi-
can majority of 4,882, exclusive of that majority thrown away in
Jefferson.

This is not the result of a fair election, but the result of an election
which bore some resemblance to a fair one. -

No candid man will deny that if sufftage had been as free to black
as to white in those parishes, as large a percentage of blacks as of
whites would have voted. Still it is conceded that where there was
a colored majority of 11,575 registered votes, there was a republican
m?"ﬁty of 4,852 votes cast besides the Jefferson precinet.

ow, sir, look at the report from twenty-eight other parishes, the
balance of the State except New Orleans.

In those parishes the white voters registered numbered 31,762 ; the
colored 42,432,

The colored majority on the registry-books was 10,670. A clond
of witnesses have testified that every species of frand and every kind
of force were employed in these parishes fo stifle the voice of the
republican party. The board of returns deny the election of one
single member from all the representative districts in those parishes
whose election is asserted by Warmoth supervisors. Every mem-
ber is disputed from twenty-eight parishes. Not oneis disputed from
twenty-seven parishes.

Now, I wish the country would heed what I am about to say:

Out of those 31,762 white voters registered, the Warmoth party
claimed to have polled 25,391 democratic votes. Out of those 42,432
colored voters they concede a republican vote of but 19,272! Ina dis-
friet which registered a colored majority of more than 10,000 vote
there is claimed a democratic majority of more than 6,000 votes
Democrats controlled the registration. The whites were largely over-
registored. The blacks were lnrge.é{ru.nderregistemd. emocrats
controlled the election, and with a thrift unprecedented in politics
they gathered five-sixths as many democratic votes as they had
white voters upon their swollen poll-lists, at the same time they
made that pinched and parsimonious registration of colored voters
seem like a profligate waste of space on the registry-books by return-
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ing less than half as many republican votes as they had colored
voters.

In these fifty-five parishes the colored voters registered were 35,000
more than the republican votes therein. Can that be explained upon
the hypothesis of an overregistry of colored votes? When legal
voters of the unfashionable color followed the supervisor by the ({aay
to secure registration, did 35,000 such men get on to the books who
did not belong there? Can it be explained upon the hypothesis that
men who registered did not care to vote? But did men who were not
anxious to vote travel miles and search for days to get their names
on the poll-books? Does anyman doubt, dare any man say he doubts,
that twenty or even thirty thousand of those new-born and perhaps
over-ardent citizens wished to vote, tried to vote, and did vote,unless
they were denied the right? Were they denied the right? These

_ democrats denied them, and no man’s right to office can be impaired
bysuch denial. Suchisthelaw. Didtheyvote? Thesedemocratsstole
their ballots from the boxes, and no man’s right to office can be im-
paired by such a larceny. BSuach is the law.

That is the style of’ election championed by the democratic party
in Louisiana and by their alliesin this Chamber. Warmoth presided
over that election. The voice of thirty-five thousand colored citizens
was stifled in fiffy-five parishes. Seven thousand more were hushed
in New Orleans. Warmoth was the great magician whose pliant
fingers manipulated the machine, The democratic I;nrty supplied
the rapt and admiring auditory which filled every circle in the thea-
ter from the pit to the upper gallery. Such was the election by
whose atrocious results Warmoth attempted to chain Louisiana. To
foree such infamons conclusions upon the people of the State War-
moth played the double rile of anarch and monarch from November
13 to December 9 ; to consummate that smoking villainy he attempted,
partly by force and partly by fraud, to supplant a legal board of
returns by a sham one; to tamper with written laws, and, in the
absenee of a Legislature, to change them; fo drag a jndge from the
bench ; to eject a secretary of state from his office; to commission a
crowd of his henchmen to fill the publie offices ; to pack the supreme
court of his state ; to defy its authority; to divide and destroy the
Legislature; and even to disregard the mandates of the Federal
courts. For enterprises infinitely less eriminal Cataline was sent
howling out of Rome. In these enterprises Warmoth was foiled. A
blundering judge, more solicifous for the peace of the State than
for the dignity of his office, thé first magistrate of the kind probably
which Louisiana ever saw, caused two soldiers to be stationed at the
door of the capitol, and the conspiracy was dissolved into vapor.
The cackling ofp geese at an unseemly hour, it issaid, once saved Rome
from her conspiring enemies. The terrified but not ungrateful city
slew the conspirators and deified the geese. When a similar cack-
ling saved New Orleans, the liberty-loving but ungrateful city wrung
the neck of the goose and is doing her best to deify the disappointed
conspirators.

Mr. President, I do not forget how largely my conclusions as
to the result of the Louisiana election in 1872 are based npon the
assumption that white citizens were generally democrats and col-
ored ones were republicans. And this brings me to the pithy and
al%oge(tl.her pertinent question asked by the Senator from Missouri the
other day.

In tongs which were restrained from derision only by that courtesy
which never forsakes him, he said:

Dut I ask you, sir, what kind of logic, what statesmanship is it we witness so
fméluent.ly on this floor, which takes the statistics of population of & State in hand
and then proceeds to reason thus: So many colored people, so many white ; therefore
0 many colored votes, g0 many white votes, and therefore so many republican

votes and so many democratic votes; and if an election does not show this exact
proportion, it must be necessarily the result of fraud and intimidation.

I will tell the Senator what I think of that logie and of that states-
manship. The logic is uniqne. I admit it seems inconsequential,
almost grotesque. But it is irrefragable. It cannot be confuted.

And that statesmanship! At the first glance it seems extremely
whimsical, not to say absurd ; but when we come to consider, it is
frightfully practical. A man who goes about swathed in disinfect-
ants when no contagion is near we cannot help but regard as a
hypochondriac. But he who goes along the thronged thoronghfares
withont disinfectants when the atmosphere is surcharged with plagues
is regarded as little less than a Innatic The statesman who argunes
that the republican vote should be nearly proportioned to the colored
voters in Lonisiana is Bimp]{ one who does not close his eyes upon
the most obvious, the pivotal fact in the politics of that State. The
colored people of that State are republicans. The white people are
as a rule democrats. If there were no reasons why it should be so,
the evidence is conclusive that it is so.

A large mu{c;rity of the voters are colored. And yet of the whole
number, Mr. McMillen, the witness who claimed to be Senator under
the election of the Warmoth legislature, testified he did not know
one who voted the democratic ticket. Mr. Packard, the chairman of
the republican State committee, testified he knew of but one, and he
was one who tried fo vote the republican ticket and could not do so
for want of registration. :

Demoerats helped him to registration, and before the ink got dry
on his certificate he voted the demoeratic ticket. i

When two witnesses so well informed cannot recall in the ag
* gate but one colored man who voted the demoeratic ticket out of

gwirc than half the voting population, itis idle to pretend that many
id voteit.

But there are obyious reasons why no colored man can vote the
democratic ticket. The whole efiort of the democratic party has
been, and still is, to organize parties upon the “color line.” Itboasts
itself the “white man’s party.” It championsa ‘“white man’s govern-
ment.” The domination of white over black is the very essence of
the democratic party. Upon any policy but that no democratic Igearty
can be mustered. Do you think it can? If it can be, try it. mo-
cratic supremacy means the subjection of the colored race and it
means nothing else. B

Upon every conceivable theory of political economy; upon every
possible scheme of finance, whether affecting currency, taxation, or
expenditures; upon every individual proposition for internal im-
provement or commercial progress; upon every plan suggested for
the amelioration of all citizens of both races; democrats are divided,
and hopelessly divided. On the contrary,so oftenasa poli:ﬂ is pro-
posed or an idea Bug%eatad, which promises advantage to the white
race from which the blacks are excluded, the democratic party with
one mind embrace and with one voice appland it.

8ir, it is not strange the colored citizen will not vote the demo-
cratie ticket. To do so, is to vote for his own exclusion from the
civil state. The special wonder of after times will be that any
white man could be found at this time to vote that ticket either.

History still points with Ionthinﬁ to those savage epochs when the
Greek swelled with hatred of the helot; the Jew with hatred of the
Gentile ; the Roman with hatred of the barbarian; the Saxon with
hatred of the Celt. But the instinct of self-preservation lay at the
base of all those hatreds and partly excused them. The helot was a
living menace to the Greek ; so was the Jew to the Gentile, and the
barbarian to the Roman, and the Celt to the Saxon ; returned the hate
they experienced, and to the extent of their opportunities repaid all
the remorseless oppression they suffered.

But with what unutterable loathing will the future historian look
back to these degenerate days, eighteen hundred years after Christ
died, as much for the black man as for the white ; look back to see four
millions standing in the midst of forty millions, all alike ecitizens,
distinguished from each other ou]ﬂén the accident of complexion;
the few just snatehed from the realm of chattels, very poor, very ig-
norant, very helpless, but with capabilities equai to the best. That
is exemplified in a few individuals who, here and there, despite the
most malignant fortune, have contrived to acquire the learning
which enables them even in the parliament of the nation to maintain
their cause successfully against the most practiced debaters there.
The multitude very rich, very powerful ; arrogant from centuries of
culture and control. The few, threatening nobody, asking no speecial

rivileges, no nursing, no extraordinary aids; supplieating only to
Ee let alone, to have all disabilities removed, to be allowed to stand
up if they can get up, to go forward if they can get onward, to be
allowed the free use of such faculties as generations of serfdom have
left to them ; to be admitted to the pale of an c,qlr.;nl citizenship. And
ont of thatmultitude,so rich in capabilities, so abundant in resources,
a great party organization having but one common boast, that they are
themselves white; having but one common tie, that they hate the
black; cherishing but one common aspiration, that they can still
dominate him—that they canstand on his skirts now, and can get on
his neck again presently—and animated with this single groveling
hope they swagger of their Cancasian lineage; they preach the gos-
peﬁf hate throngh Caucasian organs; they form, they arm Cau-
casian leagues, and throughout large districts have domesticated, not
savage beasts, but the most savage crimes to drive the weakest and
most helpless of our kind from all assertion of their citizenship.

There is no doubt colored citizens would vote with democrats only
that democrats will not let them vote at all. And democrats cannot
let them vote because they would then cease to be democrats. To be
a democrat no longer means to be in favor of the people’s supremacy.
We have now a new dictionary given to us; to be a democrat now is
simply to deny that colored citizens are people and to affirm that call-
ing a professional murderer a bandit is a capital offense. It seems to
me the Senator from Missouri will be wise to concede on the whole
that the colored people of Lounisiana are republicans. If they are not,
why not let them vote? If they will vote the democratic ticket
they will vote just as sensibly as that Senator does. If they will
vote the republican ticket, they will in my judgment vote much more
sensibly than he does. -

Mr. President, the practical question born to us out of this election
is, shall Mr. Pinchback be admitted to the Senate ?

Now we know that Louisiana has but one Senator here. We know
she is entitled to two. We know her Legislature must choose her
Senators, We know her Legislature is the body which makes her
laws, and we know the body which sent Pinchback here is the bod,
which for two years made laws for Louisiana. How, then, sha
we avoid seating Mr. Pinchback? Why, we can aa.f', if we are as
reckless about what we say as a Lonisiana board of election commis-
sioners, that we do not know whether the men who composed that
Leﬁis]utum really belonged there.

ut if we say that we shall not tell the truth. We do know those
men were enrolled as members by the elerk of the house, and the secre-
tary, who were the only men in Louisiana authorized to make up such
roli; that the names of those members were transmitted to those officers




1342

CONGRESSIONAL RECORD.

FEBRUARY 17,

by George E. Bovee,the secretary of state, and certified to him by John
Lyneh and his associntes, acting as a board of returns. 8till, if we
choose, we can say that Bovee was not secretary of state anl that
Lynch and his associates were not the board of returns. In saying
that we shall simply trample upon the authority of repeated decisions
of the supremne court of that State. DBut we can say that the Legis-
lature, the secretary of state, and the board of returns are contra-
dicted by the certificates of the parish supervisors. There are three
difficulties in the way of saying that.

First. We have not seen all those certificates, nor has any one else.

Second, They are already impeached.

Third. They are incompetent to contradiet the board of returns.
If we wish to contradict the board of returns, it ean only be done by
showing what the electors say and not what the parish supervisors

say.

{‘J‘ell, sir, we can say, if we dare, that the electors of Lonisiana
did not choose the members of that Legislature. But we have two
reports from the electors. That which comes to us through the Lynch
Dboard says these members were elected. It will embarrass us to rely
upon that report. It will embarrass us still more to rely npon the re-
port of the Warmoth board. That report does indeed declare that
some of those members were not eleeted, but it declares that ont of
99,000 colored voters registered, to say nothing of white republicans,
only 59,000 republican votes are accounted for by that board.

ore than 40,000 republican votes are not returned. A clond of
witnesses we know have testified that many of these votes were ex-
cinded from the boxes; many were abstracted from the boxes. We
have made no attempt to ascertain how many were excluded, Low
many were stolen. Other witnesses we know have testified that many
republican votes received and not stolen have been practically an-
nulled by democratic ballots, not put into the boxes by democratie
voters but stuffe:l into them by democratic commissioners. We have
made no attempt to ascertain how many. Our way is full of diffi-
culties. But let us not despair. When a thing must be done, there
must be a way for doing it.

Driven to extremities, we can at last say: “True, a few thousand
democratic voters wers manufactured in Louisiana in 1872, but they
were manufactured by Warmoth and his subordinates; that isno con-
cern of ours. True, some thirty or forty thousand republicans were
strangled at the same time, but they were atranglcd by Warmoth
and his subordinates; that is no concern of ours. True, every tribu-
nal in Louisiana has denounced the ontrage ; but we cannot listen to
Louisiana. We cannot redress the wrong, and we will not let Louisi-
anaredressit.” Yes, Mr. President, we can say all that if we try very
hard ; and saying that we can send Pinchback home to Louisiana,
limit the representation of the State in this Chamber to one Senafor,
aud then we can hold up our heads with Warmoth and Blanchard
and Thorp, the supervisor of 1berville, and their allies here and every-
where. Then we will be complimented by the reform press as friends
of freedom and purity in elections; and fIwu if we cannot get mus-
tered into the ranks of the southern white-leaguers it will not be be-
cause our consciences are feared, but because our conrage is distrusted.

Mr. HAMILTON, of Maryland. I offer an amendment to the reso-
Iution. After the word “be” I move to insert the word “not,” so as
to read:

That P. B. 8. Pinchback be not admitied as a Senator from the State of Louisi-
ana for the term of six years beginning on the 4th of March, 1873

The PRESIDENT pro tempore. The question is on the amendment
of the Senator from Maryland.

Mr. DAVIS, (at ten o’clock and twenty-five minntes p. m.) Imove
that the Senate adjourn.

The PRESIDENT pro temrom put the question, and declared that
the nuves appeared to prevail.

Mr. DAVIS. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. .{LCORN. The Senator from Alabama [Mr. GOLDTHWAITE] is
paired with the Senator from Illinois, [ Mr. LoGAN.] If the Senator
from Illinois were here he would vote “nay,” and the Senator from
Alabama would vote “ yea.”

The question being taken by yeas and nays, resulted—yeas 23,
nays 34; as follows: ;

YEAS—Messrs. Alcorn, Dayard, Bogy, Cooper, Davis, Dennis, Eaton, Fenton,
Gordon, Hager, Hamilton of Maryland, Hamilton of Texas, Johnston, Kelly, Me-
Creery, Merrimon, Norwood, Ransom, Saulsbury, Stevenson, Stockton, Thurman,

and Tipton—23.

NAYS—Messrs. Anthony, BDoreman, Bontwell, Chandler, Clayton, Conkling,
Cragin, Dorsey, Edmun Ferry of Michigan, F'Imm{nnt Frelinghnysen. Gilbert,
Ilamlin, Harvey, Howe, Jones,” Mitchell, Morrill of Maine, Morrill of Vermont,
Morton, Ogliosb . Pease, Pratt, Ramsoy, Sargent, Scott, Sherman, Sprague, Stow-
art, Wadleigh, West, Windom, and Wright—34.

ABSENT—Messrs, Allison, Brownlow, Cameron, Carpenter, Conover; Ferry of
Comneeticut, Goldthwaite, Hitcheock, Ingalls, Lewis, Logan, Patterson, Robert-
son, Schurz, Sp , and Washburn—

" 8o the Senate refused to adjonrn.

Mr. ALCORN. Mr. President, as a member of the Committee on
Privileges and Elections I regard it but proper and due to myself
that I should say something upon the subject now under discussion.
1 was a member of the majority of that committee that reported two
years since on the facts of this case. A member of the committee
still, and not concurring with .the majority that reported the resolu-
tion under consideration, and not having signed the minority report,

I must, if I would have my position nnderstood, now speak. To not
speak I would be held to the report of the majority, which is not
s:ililed by the members concurring.

r. President, if I stood here as the attorney of Mr. Pinchback I
should demur to the pleadings in this case. I should demur to the
declaration for the reason that the case is not presented so as fairly
to represent the interest of the petitioner. If the pleading was upon
a bill in chancery, I would demur becanse of multifariousness, We
are trying here two issnes—the question of the validity of the Kel-
government and the question of Pinchback’s credentials. Pinch-

is required not only to carry his own sins, if he has any, but he
has.also to take upon his shoulders the Kellogg government. There
may be those here who will not vote to recognize by this body the
Kellogg government, holding that that government has no anthority
in law ; that it does not exist by the aunthority of the people of the
State of Louisiana expressed under the forms of the constitution of
that State; but who, nevertheless, if the Senate were to pass upon
that question aflirmatively, would then hold the case adjudicated,
and would. feel anthorized to look only to the credentials of Pinch-
back emanating from a governor having recoguition as such in this
body. There may be those who may hold objections to Mr. Pinch-
back’s election upon personal grounds, upon grounds that are entirely
legitimate for the Scnate to consider, each Senator for himself, aud
yet who hold that the Kellogg government should be recognized by
the Senate of the United States. If there be such Senators%mre, they
will be voting upon a false issue and passing judgment upon an im-
proper issue as the case now stands.

1 am oneof those who hold to the reportof the majority of the Com-
mittee on Privileges and Elections made in February, 1573, and yet, il
the Senate should decide to overrule the report of that committee,
which it has not yet done; if the Senate should decide that that com-
mittee was in error, and that it was the judginent of the S8enate that the
Kellogg government should be recognized, I should take the case as
adjundicated for me, should recognize the judgment of the court, and
would then, as now informedl, vote cheerfully to admit Mr. Pinchback
to a seat npon his prima facie case.

If the Senate recoﬁnizc the government of Kellogg as the govern-
ment of Lounisiana, there can then be no objection to Ea.viug Mr. Pinch-
back sworn into office upon the certificate which ison the Secretary’s
table; but as we have not passed upon the Kellogg government, as
that question has not been up to this time decid versely to the
report of the committee, and the report of the committee is prima facie
the voice of the Senate, I hold myself to that report, believing it to
be based npon the facts and the law of the case until it is reversed.
I shall be very unfortunate indeed if my vote should go to exclude
Mr. Pinehback from his seat, and subsequently the Senate should de-
clare that the Kellogg government was a legitimate government and
entitled to recognition in this body.

Upon this statement, I say, I would demur to the pleadings if I
was here the champion of Mr. Pinchback, and insist that the issne
should be B]mperly joined and that a vote should be had and the
merits of this controversy passed npon by the Senate in the order in
which they come, namely: first, upon the question of the legality of
the Kellogg government, and next upon the question of the creden-
tials presented by the petitioner.

If the doctrine that we hear to-night promulgated is true, if the
new lights that we have on the question of the Kellogg government
and the Louisiana controversy are true, we have been guilty of a
most gli-oss injustice not only to Mr. Pinchback, who has been kept
ont of his seat for two long years, but we have been guilty of an act
of most gross injustice to Mr. Ray, who was elected two years ago and
more to the Scnate from the State of Lonisiana, under the same letter
of authority, who came here and appealed to this body for admission
as a Senator from that State, and continued so to appeal until his
term of service had expired. Mr. Ray returned home with the certili-
cate of his election by the Kello'[frg legislature in his pocket. The
term of his office had expired ; and now to admit Mr, Pinchback npon
the samo letter of anthority and in the face of the objections that
were urged against Ray’s admission is to confess that we have wronged
Mr. Ray, and we are not able to plead any new lights on this question,
any newly discovered festimony. The same objections exist to the ad-
mission of Pinchback as were urged against Ray, no more and no less.
How shall we stand justified in pursuing a course so vacillating as
this upon a subject of such grave importance 1

Why, Mr. President, was this case referred to the Committce on
Privileges and Elections ! For very good reasons. On the 15th day
of January, 1873, John McEnery certitied under what purports to boe
the great seal of the State of Louisiana, he signing as governor of
the State, “ That on the 14th of Janunary, 1873, William L. MeMillen
was by the Legialnture of said State duly elected a Senator of the
United States” for the term beginning in March, 1873, and expiring
in March, 1879. It will be remembered that he bronght with him the
certificate of that person who purported to be the governor of the
State of Louisiana, John McEnery. At the same time that he camo
with this certificate bearing the great seal of the State of Louisiana,
certified in due form of law, there eame also Mr. Pinchback with o
certificate of election {rom Governor Kellogg, that eertilicate bearing
also the great seal of the State of Louisiana, and certified to in due
form of law.

Here were two persous elected to the same office, each bearing a -

log,
back




CONGRESSIONAL RECORD.

1343

certifieate of election, the certificate in each case being in proper
form and duly attested by the govenor of the State, or a person who
claimed to be the govenor of the State, each bearing the great seal of the
State. When these two certificates were presented here, the question
was submitted to the Senate as to which of the two claimants was enti-
tled to hisseat. The Senate of the United States, being nnder the Con-
stitution the sole judge of the elections and returns of its members,
referred the credentials of these two claimants to the Committee on
Privileges and Elections, and it was the duty of the committee to ex-
amine into the elections and returns of the claimants. To do this it
was ne that the committee should go back to the election by
the people in 1872, and examine the returns and pass upon the question
of the validity of the two governments. In doing that the committee
were engaged for a month or six weeks of time. They took down testi-

‘mony which covers more than a thousand pages of printed matter.
Patiently that committee investigated the subject. With delibera-
tion they considered their report, analyzed the evidence, and the
majority of that committee declared that there was in truth no evi-
dence sofficient for them to certify that either of these parties was
entitled to be recognized, either the McEnery or the Kellogg govern-
ment, and that neither Pinchback nor McMillen was entitled to be
recognized. d

Mr. MORTON. Will the Senator allow me to make a correction?

Mr. ALCORN. I am going to make the correction that I presume
the Senator is now about to call my attention fo; that is, that the
case of Pinchback was not involved in that investigation.

Mr. MORTON. The Senator will allow me to say that the creden-
tials neither of Pinchback nor MeMillen were ever referred to that
committee. They were not parties to the examination in any shape
or form: The only proposition referred to the committee was whether
there was a legal government in Louisiana, and the committee were
il;;ltmctﬁd to inquire into that before any credentials came here at
all.

Mr. ALCORN. Well, Mr. President, if my memory serves me aright,
both Pinchback’s and McMillen’s credentials were referred fo that
committee, and the credentials in both cases were before us while we
were investigating the Lounisiana question. But that is not material
to the point I make. What I state is uﬁon my recollection. I am
very sure, however, of the trath of what I say, and if the honorable
Senator will examine the record he will find that all the credentials
to which I have referred were before the committee. The honorable
Sepator from Vermont, [Mr. EpMuNDs,] who is ever ready with the
“law of the case,” refers me to the Journal of the Senate of 1872-'73,
page 191, There I find the following entry:

Mr. WesT presented the credentials of W. L. MeMillen, elected a Senator by the
Legislature of Louisiana to fill the vacancy occasioned by the resiznation of Will-
i‘?;rl;:ll'u Kellogg; which were referred to the Committes on Privileges and Elee-

This was on Janunary 22, 1873, and the next paragraph shows that—

Mr. WesT presented the credentials of John Ray, elected Senator by the Legis--

Iature of Loaisiana to fill the vacaney oceasioned by the resignation of William
Pitt Kellogg; which were referred to the Committee on Privileges and Elections.

It will be seen that both references were made on the same day.
The report of the committee was made on the 20th of February, 1873,
one month after the presentationof the credentials. The report com-
mences in theso words:

The Committee on Privileges and Elections, to whom was referred Senate res-
olution of Janunary 16, 1873, as fullows—

“* Resolved, That the Committee on Privileges and Elections be instrocted to in-

nire and report to the Senate whether there is any existing State government in
isiana, and how and by whom it is constituted "—
and to which committes were also referred the eredentials of Jolm Ray and W. L.
MeMillen, both claiming the seat supposed to bave been made vacant by tho res-
irnation of William Pitt Kellozz, a Senator of the United States from the State of
Louisiana, respectfally submit the following report.

The record, then, does not corroborate the statement of my honor-
able friend from Indiana.

f Mr‘ﬂIORTON. Do you say that Pinchback’s credentials were re-
erre

Mr. ALCORN. No, sir.

Mr. MORTON. He was no party to that examination.

Mr. ALCORN. I was going to say that so far as Mr. Pinchback
was concerned he was not a party to that examination, but while he
was not a party, certainly a case involving his credentials was tried.
MeMillen was a party to if, not by virtue of his election for the term
boginning on the 4th of Mareh, 1573, but he was a party to it on his
credentials certifying that he had been elected to fill a vacaney ocea-
sioned by the resignation of Kellogg. Ray was a party to it repre-
senting the Kellogg government for the short term. -

Mr. MORTON. %‘mﬁiscly ; for the short term.

Mr. ALCORN. For the short term ending March 4, 1573 ; but in
the examination of this question every fact that appertained to the
credentials of Pinchback, every faet that appertained to the ereden-
tials of McMillen who was elected by the McEnery legislature for
{he Jong term, was passed tpon by that committee, thoroughly in-
vestigated, and I have not heard it intimated that there were any
new facts in this case. I have not heard it argned by any friend of
Mr. Pinchback or any friend of McMillen that any newly-discovered
testimony has been found ; that there was a single particle of evidence

¢ to be brought forward in behalf of either of these contestants for the
long term that was not passed upon by the committee of the Senate

in investigating the question of the right of the contestants for the
short term.

1 say, sir, that the committee were most patient in their investiga-
tion, and if any committee that I have ever served upon were en-
titled to the commendation of the Senate for patience, for industry,
and I would go further and say for impartiality, I think that com-
mittee are entitled to that plandit.

The honorable Senator from Wisconsin who has just taken his seat,
[Mr. Howg, ] and who delivered to the Senate an elaborate, able, well
studied argument on this question, has based all that he said upon
false premises, upon a supposition of facts that have no existence in
law. As to the recognition of the Kellogg government by the Presi-
dent of the United States, I hold that has nothing to do with the in-
vestigation of this case by the Senate. The action of the President
in no way binds this body. At the time these two governors were
arrayed against each other in Louisiana, an appeal was made to the
President of the United States in the interests of peace. The Presi-
dent was called upon to decide which of these two contestants was
governor. He was called npon to decide without any of the proofs
before him. He chose to direct that the Government of the anited
States should give its snpport to the decrees of the United States
district court. He thought that was the safest course for him to pur-
sue. He took what was before him, jnst what he saw. He had no time
toinvestigate. Hewasrequired to choose then and therewithoutinves-
tigation, and he chose to place his jnd%:nent precisely where the law
required he should hold if, to wit, that he should support the decision
of the courts of the country, and he was not the
whether those decisions werein accordance with the Constitution and
the laws,or not. That was for another and adifferent tribunal. The
enforcement acts require that the President shall give the assistance
of the Government of the United States to the support of the decrees of
the courts of the United States, and when these two contestants were
arrayed against each other, and the people of the State of Louisiana
were threatened with the carnage that would result from a conflict be-
tween these two claimants, the President had to choose. Would it be
possible that he,withont thefacts before him,would haveignored the de-
cree of the court and have selected that as the most probable governor
who had no decision in his behalf? Would not any sensible man who
chose to perform his duty have decided in that case that he wonld
follow the adjudication of the courts and that it was safest for him
to place himself just there? This is just what the President saw; it
was all hesaw ; and all he could do was to take what he saw. Sub-
sequently the President characterized the election for governor in the
State of Louisiana as “an organized fraud.” He appealed to Con-
gress, the body which had the right to examine the returns, investi-
gate and pass upon these questions, to come in and take the responsi-
bility from his shonlders and assnme it for themselves; but Congress
did not see proper to do this. I repeat, the President was called upon
to decide between these two contending governments ; he was re-
(luire(] to pass judgment without delay. The case wounld admit of no
delay. Delay wonld have been fatal to the lives of the people in
Louisiana. The President decided promptly. Within five minutes
he decided a question that Congress have been two years debating and
have not yet decided. The Execntive had to decide between con-
tending factions with no time for investigation and before investiga-
tion. Congress propose to decide, if ever, after full investigation.

The majority of the Committee on Privileges and Elections pro-
posed to assume the responsibility. They pointed the way that the
Congress should go. Dut Congress saw proper to disregard their
snggestion, as they had a right to do, and so the responsibility was
left upon the President. I have not been able to see the wrong that
the President did in the case. I have not been able to see how he
could have done otherwise than he did. Here was the trouble:
There were two governors elected, each claiming with seeming equal
anthority, each holding the great seal of the State, each with a secre-
tary of state, and each sending here Senators with credentials alike
authentic. The President decided in favor of the Kellogg govern-
ment. It was impossible for him to have known of the enormity of
Durell’s decision. He only knew that a United States district judge
had decided favorably to the Kellogg government, and he thought
it safest, groping as he was his way in the dark, to follow the sug-
gestions of the court, and here the sin committed by the President
lies. Ihave not been able to see it. It has ocenrred to me that the
President would have assumed a grave responsibility if he had dis-
regarded the suggestions of a court where a legal question was in-
volved as the essence of the right of contending factions to the gov-
ernment of the State. The court may be corrupt; its decisions may
be in contempt of the law, but, other things being equal, in a contest
depending npon the law it is perhaps safest to follow the suggestions
of the courts. A court may decide corruptly, it may be grossly in
error, but its decision is the law of the case decided until the deecision
is reversed. The trouble about this case was that the judge had no
jurisdiction, He assumed an authority that did not belong to his
court, but the President was not the judge of this. In this case there
is a snpervising authority, a supervising power. There is a court of
appeal, and that court is the Cun‘Frcm of the United States, to which
court the President appealed, declaring at the time his willingness to
abide by and to perform the will of Congress. He went so far as to
call the committee before him and nurged npon the members his anx-
iety to have Congress take action and assume that responsibility

rson to decido
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which properly rested with the legislative department of the Gov-
ernment.

8o much upon that point. Now to the position assumed by the
Senator from Wisconsin, [Mr. Howr,] who has made an argument
running from half past eight o’'clock gspending the first hour of his
address npon other pointa,% until half past ten to show that the adjo-
dications of and the returns made by the Lynch board were legally
had and properly made ; and however false they may have been the
secretary of state was bound bi those returns and that we as Sena-
tors cannot go behind them. The Committee on Privileges and Elee-
tions elaborated the law creating that Lynch board, and I will take
oceasion now to call the attention of the honorable Senator to the
points that were made by the committee npon this board, and I a
peal to him as a lawyer to state here, upon his replntstion as snch,
whether he believes that Lynch board had any legal existence at the
time the adjudication of that board became a matter of history.
What were the facts? In the first place, the law itself appointing
that board was violative of the constitution of Louisiana, in direct
conflict with the constitution of the State. Let us see how that is.
The constitution of the State, article 4, provides as follows:

Réturns of all elections for members of the General Assembly shall bemade to
the secretary of state.

There is & mandate in the constitution of the State of Louisiana
imperative; but the Leggslature of tho State in the face of this per-
emptory declaration of the constitution undertook to declare by legis-
lative enactment that the returns should be made to another and
different tribunal. And yet the Senator from Wisconsin argues here,
withont ever noticing or referring to the constitution of Louisiana,
that the Lynch board was the legal board and had a riﬁht to pass
upon these returns. But the committee presented other objections to
this returning board.

The constitution of Lonisiana provides:

Ant. 48. The supreme executive power of the State shall be vested in a chief

m?% who ghall be styled the governor of the State of Lounisiana. He shall
hold his oftice daring the term of four years, and, together with the lientenant-
ted as follows: The quali electors

grvmor chosen for the samo term, be
representatives shall vote for governor and lientenant-governor at the time and
place for voting for representatives ; the returns of every election shall be sealed
up and transmitted by the proper returning-officer to the secretary of state—

Not to a returning board, but—
the secretary of state, who shall deliver them to the ker of the honse of
g;;fe?gnhﬁm on mot:'wond day of the session of the Ganemlspe‘ Assembly then to
olden.

The act of the Legislature appointing the Lynch board provided
that the returns should be delivered to them. Here is the constitu-
tion and there is the act of the Legislature of the State of Louisiana
in direct contradiction and conflict with that instroment. Senators
here appeal to the law of the Legislature of Louisiana, but overlook
the constitution of that State:

The bers of the G 1 Assembly shall meetin the house of representatives
to examine and count the votes,

The Legislature was to connt the votes,

The having the greatest number of votes for governor shall be declared
duly elected ; but in case of a tie vote between two or more candidates, one of them
shall immediately be chosen governor by joint vote of the members of the Gen-
eral Assembly. e having the greatest number of votes polled forlienten-
ant-governor shall be lieutenant-governor; but in case of a tie vote between twoor
more candidates, one of them shall be i -lhmle- I lien t-governor by
Jjoint vote of the members of the General Assembly.

There is the provision of the constitution of Louisiana. How could
yon get a Lynch board or any other returning board in the face of
that provision of the State constitution? Shall I insult the intelli-
gence of Senators by arguing that a law passed in confliet with this
provision of the constitution is without force, that it is a nullity,
that it is entitled to the respect of no one?

Artiele 60 provides as follows:

ART. 60, He shall nominate, and, by and with the advice and consent of the sen-
ate, appoint all officers whose offices are established by the constitution, and whose
el A aenhly Skall byve s Tgrs 10 Prosilie $he sarge oF Acpiiniae fa sl
other offices enhﬁiahed by law. ¥ R

In Mareh, 1870, the Legislature passed an act which provides that
areturning board shall be organized. The fifty-fourth section of that
act is as follows:

Sec.54.  Beit further enacted, de., That the governor, the lientenant-governor, the
secretary of state, and John Lyneh and T. C. Anderson, or a majority of them, shall
be the returning officers for all elections in the State, a mﬂlmity of whom shall
constitute a qnoram, and have power to make the returns of all elections.

The constitution provided that the returns should be made one way ;
this act provides that they shall be made another way.

In case of any vacancy by death, resignation, or otherwise by either of the board,

then ﬂmvamcﬁshall e filled by the residue of the board of returning officers.

The returning officers shall, after each election, before entering upon their duties,

tu;-lkst and rstubwrlbe to the following oath before a judge of the supreme or any dis-
o court.

- - - -

Within ten days after the closing of the election said returning officers shall meet
in New Orleans to canvass and compile the statements of votes made by the super-
visors of registration, and make returns of the election to the seeretary of state.
They shall continue in session until such returns have been completed. ~ The gov-
ernor shall at snch meeting open, in the presence of the said returning umrm:i!;ha
statements of the supervisors of registration, and the said returning officers 11,
from said statements, canvass and compile the returns of the clection in duplicate.
Oue copy of such returns they shall file in the office of the secretary of state,

This is the first time that the secretary of state under this act of
the Legislature of Lonisiana is to have a sight of the returns. The
constitution providing that the returns shall be made to him, the act
of the Legislature provides that they should be made to this returning
board, and that this returning board should certify one copy to the
secretary of state and another to a different tribunal. This returning
board, I repeat, was appointed in direct conflict with the constitution
of the State. The constitution provided that the governor should
have the nomination of all officers not otherwise provided for in that
instrument. The constitution provided, however :

That the eral Assembly shall have th prescribe
B Bl g R B, Sor e w:

How “prescribe the mode of appointment?” By passing an act
of the Legislature of the State appointing officers themselves, ap- .
pointing them by an act of the Legislature in perpetuity, and then
giving them power to perpetuate forever that organization? I again
ask shall I insult the intelligence of Senators by arguing that the act
of the Legislature of Lonisiana under which this returning board
gti%e a,ppoint,ed was passed in contempt of the constitution of the

Who will claim that the Lynch board was entitled to the returns
which they pretended to pass upon, in the face of the fact that the
constitution of the State of Louisiana pointed out the mannerin which
returns shonld be made, and that manner was one altogether different
from that followed by the Lelgialatnm of the State? Itispreposterous.
DBut there is another difficulty, even admitting that the Legislature
had the right to appoint this returning boardg, admitting that they
had the right to override the constitution of the State and prescribe
a different mode for canvassing the refurns than that provided by the
constitution. The fact is the law itself under which this returning
board was appointed was absolutely repealed before the board made
a canvass of the returns; and yet the Senator from Wisconsin will
argue here for two hours of time the legality of this Lynch board,
when in the first place, I repeat, it was violative of the constitution,
and when, in the next place, if it had any authority of law, the law
had already been repealed before the canvass was made by that board.
Do Senators stultify themselves in arguing the legality of this Lynch
board, or is it on account of an obtuseness in my own mind that I
cannot see that there is a single point that can be made nupon which
to hinge even a supposition or a probability that this board had any
existence or authority in law?

But, sir, the committee found another fatal fact. Even now, admit-
ting that the Lynch board was a board having authority to pass upon
returns, and admitting that no repeal had taken place, the committee
found upon their oaths that the Lynch board had not a single return ¢
not one single return was ever in their Rwseﬁalon. I do not suppose
that up to this good hour theg have had in their possession a single
return of any voter who cast his ballot in that election.

Then the committee found, first, that the Lynch board was in viola-
tion of the constitution of Louisiana ; second, that the law appoint-
ing them had been repealed; aud third, that they never had any
returns before them, and had nothinﬁw pass upon When we found
all this, we thought there was an end to the question of the legality
of the Kellogg government. The committee had before them the
returns of the Warmoth board. That board, equally illegal, equally
without authority of law, had this in their favor: They had the
returns, or what purported to be the returns, certified to by the
returning officers; and the committee, having these retnrns before
them, proceeded to examine them, and while there were many of
them which were of doubtful authenticity, nevertheless, disregard-
ing all of doubtful anthentieity, and taking those which upon their
face showed that they were properly authenticated, and which the
testimony went to show were in truth and in fact legal and legitimate
returns, they found that MeEnery was elected governor of the State
bg a majority reaching to nearly 10,000, and that after having lopped
off some 4,000 votes o doubnfuf authenticity, it left him still elected
governor by abont 6,000.

But the committee were of opinion, as I have said, that the War-
moth returning board was equally illegal with the Lynch board, and
they were of opinion that the frands were so evident, so nnmistalk-
able, so clearly established and proven, that they would report upon
their oaths that there was in truth no election in that contest in
Lonisiana which was entitled to the respect of any set of gentlemen
in all the world.

The Senator from Wisconsin attacks the testimony of Jaques who
deposed before the committee to the fact that he had forged about
thirteen hundred of the affidavits upon which the Kellogg govern-
ment based its right to the offices in that State. Now,I could very
readily see how any gentleman might suspect the testimony of a
witness like this. That he was not entitled to credit upon his own
statement appeared at the first presentation to be trne; but a man
may go into a court of justice and testify to a fact, and it may be
shown that he is not entitled to be believed on vath; his testimony
may be successfully assailed, snccessfully im]i)eachcd, and yot if he is
corroborated in his testimony the court will instrnct the %ury that
they can take that testimony for what it is worth. his man
Jaques, after having testified to the fact that he had made these
false certificates which were sworn to, being interrogated further,

ulled out of his pocket the certificate of the officer in due form of
aw corresponding exactly with the avtestation to these affidavits;
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he produced a handful of these with the officer’s name attached and
the seal of the court,saying to the committee that he had more of
the same kind left. !

Here was a corroboration which showed that the fellow was in-
irusted by the judge who signed the certificates and that he yet held
the evidences of that perjury on the part of the judge in his posses-
sion, that he was an accredited agent at the time, and he offered the
indispntable testimony of his agency in this way. :

Mr. President, it was not my purpose when I arose to elaborate an
argnment on this question. Lrose simply to put myself right before
the Senate, to give the reasons briefly why [ should follow up and
stand by the report made by the committee, believing as I do that it
eannot be assailed, that it has not been tonched, and that every argu-
ment which has been made in support of the Kellogg government
légs }):en made in evasion of the facts and upon a misapprehension of

e law.

The PRESIDING OFFICER, (Mr. Scorr, in the chair.) The

uestion is on the amendment offered by the Senator from Mary-
ﬁnd, [Mr. HAMILTON. ]

Mr. HAGER, (at eleven o’clock and thirty-seven minutes p.m.) I
move that the Senate do now adjourn. I will state that I should
like to speak upon this question, and I am very reluctant to do it at
this late hour after such a proionged session, and I ask therefore
that the Senate adjourn.

The PRESIDING OFFICER. The Senator from California moves
that the Benate do now adjourn.

Mr. HAGER. If the Senate do not adjourn, I will proceed now, but
I would prefer an adjournment.

The PRESIDING OFFICER. The Senator from California moves
that the SBenate adjourn.

The question being put, there were on a division—ayes 13, noes 24.

Mr. DAVIS. Is there a quorum voting?

The PRESIDING OFFICER. There is a quorum voting, and the
Senate refuses to adjourn.

3Mr. HAGER addressed the Senate. Having spoken till seven min-
utes past one o’clock a. m., (Thursday, February 18)—— d

Mr. HAMILTON, of Maryland. If the Senator from California will
yield the floor I will move an adjournment.

Mr. HAGER. Ijyield for that purpose.

Mr. SPEKCER. I demand the yeas and nays on the motion to ad-
ourn.

b The yeas and nays were ordered ; and the Chief Clerk proceeded
to call theroll.

Mr. FERRY, of Michiﬁan, (when his name was called.) Iam paired
with the Senator from Missouri, [Mr. ScHURZ.] Were he present he
would vote “ yea,” and I should vote “ nay.”

Mr. SARG , (when his name was ca]led.E I am paired npon
this question with the Senator from Kentucky [Mr. McCREERY] un-
less my vote shall be necessary to make a quorum of the Senate, in
which case Lam atliberty to vote. I will reserve it until I ascertain
whether it is necessary under the circumstances.

The result was announced—yeas 11, nays 29; as follows :
YEAS—Messrs. Ba Cooper, Fenton, Gordon, er, Hamilton of Marylan
Johnston, Kelly, mrﬂyﬂ"n. R , and Sanlsb .Ew’. iy

NAYS—Messrs. Anthony, Boreman, Boutwell, Clayton, Conkling, Cragin, Dor-
sey, F Frelinghuysen, Hamlin, Howe, Ingalls, Jones, Mitchell, Morrill of
Maine, Morrill of Vermont, Morton, Pease, Pratt, Ramsey. Scott, Sherman, Spen-
cer, S e, Btewart, Wadleigh, West, Windom, and Wright—20.

A.Bgrl;.ﬁg.l.‘—limm. Alcorn, Allison, Bogy, Brownlow, Cameron, Carpenter,
Chandler, Conover, Davis, Dennis, Eaton, Edmunds, Ferry of Connecticut, Ferry
of Michigan, Gilbert, Goldthwai
Logan, MeC: , Norwood, Oglesby, Patterson, Robertson, SBargent, Schurz,
Stevenson, Stockton, Thurman, Tipton, and Washburn—33.

So the Senate refused to adjourn.

Mr. HAGER resumed and continued his speech until one o’clock
and fifty-five minutes a. m.

Mr. RANSOM. The Senator from California yields to me to move
that the Senate adjourn. I submit that motion.

The PRESIDING OFFICER (Mr. CooPER in the chair) put the
question on the motion. A

Mr. WEST. I ask for the yeas and nays.

Mr. EDMUNDS. You are too soon; there was but one vote for it.

Mr. SPENCER. O, you cannot adjourn.

Mr. HAGER. Very well; I will go on with my remarks.

Mr. HAMILTON, of Maryland. e had better adjourn.

The PRESIDING OFFICER. Senators who sustain the call for
the geas and nays will rise.

The yeas and nays were ordered.

Mr. FERRY, of Michigan. I am paired with the Senator from
Missouri, [Mr. 8cHURz.] " If he were here, he would vote “yea,” and
I would vote “nay.”

The call of the roll was concluded.

Mr. SARGENT, (at the conclusion of the roll-call.) Iam paired
with the Senator from Kentucky, [Mr. MCCREERY,] unless my vote
shall be necessary to make a quornm. As the roll-call stands my
vote is necessary to make a quorum, and I vote “nay.”

Mr. FERRY, of Michigan. I am paired with the Senator from
Missouri [ Mr. ScHURZ] on the main question and on adjournment ;
but to make up a quorum I vote “nay.”

The result was announced—yeas 4, nays 33 ; as follows:

YEAS—Messrs. Cooper, T, Merrimon, and Ransom—4.
NAYS—Messrs. Anthony, reman, Boutwell, Chandler, Clayton, Conkling,
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Hamilton of Texas, Harvey, Hitchcock, Lewis, |-

Cragin, Dorsey, Edmunds, Ferry of Michi Flanagan, Frelinghuysen, Hamlin,
Howe, Ingalls, Jones, Mitchell, Morrill of Maine, Morrill of Vermont, Morton,
Pease, Pratt, Ramsey, Sargent, Scott, Sherman, Spencer, Sprague, Stewart, Wad-
leiﬁh. West, Windom, and Wright—33.

BSENT—Messrs. Alcorn, Allison, Bayard, Bogy, Brownlow, Cameron, Carpen-
ter, Conover, Davis, Dennis, Eaton, Fenton, Ferry of Connecticut, Gill Gold-
thwaite, Gordon, Hamilton of Maryland, Hamilton of Texas, Harvey, Hitcheock,
Johnston, Kelly, Lewis, Logan, McCreery, Norwood, Ogleshy, Patterson, Robert-
son, Saulsbury, Schurz, Stevenson, Stockton, Thurman, 'f‘iptun, and Washburn—36,

So the Senate refused to adjourn.

Mr. HAGER. Mr. President—

Mr. WEST. Mr. President, I rise to a question of order, that the
Senator from California having yielded the floor twice is now amen-
able to the fourth rule of the Senate; that he is not entitled to be
heard any further on this subject. And I want to say that although
I shall not be inclined to insist upon it on the present occasion, I wish
those who are practicing these tactics of movin a(qglll‘mmant on the
other side to understand that any attempt of this kind repeated to
call for an nd{;:mment twice while a Senator has the floor will be
insisted npon by the Senators on this side of the Chamber as a viola-
tion of the fourth rule ; so that during a speech delivered by any one
Senator he or his friends will be privileged to call for an adjournment
once and no oftener.

Mr. DAVIS. Ishould like to know what the rule is that the Sen-
ator has been raising.a point about.

The PRESIDING OFFICER. Does the Senator from Louisiana

ress his E{miut of order ?

Mr. WEST. I say I do not press the point of order, but I give no-
tice that on the occasion of a repetition of this kind of tactics it will
be pressed.

Mr. HAMILTON, of Maryland. What kind of tacties does the hon-
orable SBenator from Lonisiana allude to ?

Mr, HAMLIN. Withdrawing from the Senate and leaving us with-
out a quornm,

Mr. HAMILTON, of Maryland. The republicanson this floor have
twelve or fifteen over a quorum. We have sat here the whole even-
ing listening to speeches and discharging our public duties, and it is
their duty to be here aswell as ours. They are not here to vote ; and
why should we be required to vote, Mr. President?

Mr. RANSOM. And, Mr. President, when I made the motion to
adjourn there was no quorum in the Senate; there was not half a
quornm in the Senate; there was not a t]mél., or a fourth, or a fifth
of a quornm present.

[Mr. HAGER resumed the floor and concluded his speech. His
speech in full will be found in the Appendix.]

Mr. ANTHONY. Mr. President, if the vote can be taken I will not
be tempted even by this crowded and attentive audience and these
thronged galleries and this cheerful and appropriate hour to goon;
but if it is not the pleasure of the Senate to take the vote, I shall make
a few remarks explanatory of the vote I am about to give.

Mr. DAVIS. A vote to adjourn #

Mr. ANTHONY. No; I cannot give way to a motion to adjourn.

Mr. DAVIS. I asked if it was a vote to adjourn the Senator had
reference to.

Mr. ANTHONY. No; a voteon the resolution. I will give way to
that with great pleasure.

Mr. DAVIS. There is no danger of that yet.

Mr. ANTHONY. Inasmuch as I assented to the report of the Com-
mittee on Privileges and Elections, made two years ago, and which
came to the conclusion that there was no legal Sétate government in
Lonisiana, and recommending that an election be held under the
authority of the United States, I deem it proper to state the ground
on which I recognize the authority of William P. Kellogg as governor
of Louisiana, and as a consequence therefrom the credentials of P. B.
8. Pinchback as Senator from that State, entitled to his seat prima
Jacie, and subject to future inquiry into his qualifications, election,
and returns.

I shall not dwell upon the reluctance with which I assented to the
interference of the Federal anthority in the execution of the consti-
tutional fumntﬁe of a republican form of government to all the
States. It is an authority not lightly to be invoked, nor carelessl,
to be exercised. Nothing but grave emergency can justify it; an
then it should be employed with the utmost caution, with the least
practicable interferencein the affairs of the State, but with promptness
and vigor, and with the irrcsistible might of the Federal Govern-
ment. Once invoked and ai:&)myed, it should not cease till the pur-
pose for which it was aroused has Dbeen fully accomplished, andP't-ho
solemn guarantee of the Constitution has been fulﬁ]lmg. and the power
of the Federal Government as well as the republican rights of the
State government have been vindicated.

It is natural that a SBenator from one of the smaller States shonld
feel especially sensitive upon this point. Yet the power which, if
exercised capriciously or arbitrarily, would be fatal to the independ-
ence of the States is in its just and proper administration, their
safeguard and protection, and is espaci&fl'; Trecious to the States
which are weaker in population and consequently in militarystrength.
It has been invoked by the State which I have the honor in part to
represent. The response was not all that we thought we had a right
to expect ; and by our unaided strength, and surrounded by unfriendly
public sentiment, we put down an insurrection which claimed to em-

body wmore than half the people within the military age. which pre-
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tended to stand upon authentic organic law, and which, in the name
of the law, had resorted to an armed defiance of the Government.
Yet the moral support of the Federal Government, the assurance
which our plain construction of the Constitution gave us that the
Federal Government must interpose, in the last necessity, gave us a
confidence which was of great assistance. This power, this duty,
this prescribed obligation of the Federal Government is one of the
most mportant rights of the States. The abuse of almost every
power is injurious in proportion as its proper exercise is beneficial.

It seems to me that Louisiana presen a case for the proper in-

osition of the constitutional gnarantee. The election had recently
been held ; it was marked by fraud, corruption, and violence on both
sides; and while I had a clear opinion that those who voted for Kel-
logg and those who desired to vote for him but were illegally pre-
vented were the majority, it was impossible to say that the will of
that majority had been expressed in theauthentic mode provided by
law. But equally without authentication and equally tainted with
fraud and corruption were the votes for McEnery, and in addition to
all this it is clear to my mind that he was in the mnority, and that
the attempt to seat him was a gigantie frand. On this point the
Committee on Privileges and Elections say :

| ing and sagacions politicians of the State, who

wﬂaﬂt&iﬁm:;:& a‘%’m:&?tulﬁt:ﬁed the opinion Lefore the election that War-
moth's control of the election machinery was equivalent to twenty thousaud votes ;
and we are satisfied, by the testimony, that this opiniofh was well founded. We
Delieve that had registration been accessible to all, and polling-places been prop-
erly established, the result of the election would have been entirely different.
And although we cannot approve of such a canvass as that made by the Lynch
board, who seem to have acted upon the principle of " fizhting the devil with
fire,” and circumventing frand by fraud, and cannot say that Kellogg's
ment was elected, nevertheless we belicve that Kellogg's government was defeated,
and the popular voice reversed, hy the frandulent manipulation of the election.

If the hould be incl not to go the oflicial returns of the elec-
tion, then the McEnery government and gl.egislatnm must be recognized as the
lawful government of the State, ;mtl MeMillen, if regularly elected by that Legis
e e oL Somiahs tubpmlaing & sovormmint Dasat Apot i dn dioues s iks
wishes and intention of rm%mu State.

Anarchy was threatened. There seemed to be not only nq repub-
lican form of government, but no government in Louisiana. In this
emergency it seemed to me that a prompt interposition of the Fed-
eral Government was the least objectionable measure, when no satis-
factory measure of any kind presented itself.

Yet when the report was made I declared my hesitancy in words
that I may be permitted to repeat, as they are recorded in the Con-
gressional Globe:

Mr. AxtHoNY. I assented to the of the majority of the committes, and
I agree fully with the narration of facts stated and with the conclusions at which
the committee arrive, that there is no government in Louisiana, and that neither
of the gentlemen whose credentials have been presented was elected to the Senate;
but I am so exceedingly reluctant to resort to the extreme measure of interposing
the authority of Congress, under the guarantee of a republican form of govern-
ment, that I shall reserve my jndgment, if any better remedy can be proposed, to
support it. b 13

Two years have passed since then. The lapse of time, however it
might disturb the expediency of a measure somewhat questionable
at first, could not destroy the right or impair the obligation of Fed-
eral interposition if they existed%, Nor am [ prepared to say that the
reasons which impelled my judgment to that course have lost their
strength ; nor that I would not now assent to that mode of relief and of
extrication from this entangling question. Butthis appears to be im-

racticable., Two years before the SBenate, it has not commended
itself to the favor of the body ; and I should have no expectation of
its p , should it be seriously p I may say that, although
there are Senators who still favor the measure, it has been practically
abandoned.

In all this time Governor Kelloig has exercised the office of gov-
ernor. The laws enacted by the Kellogg legislature have been exe-
cuted by the proper officers and enforced by the courts; the Presi-
dent of the United States has continued to recognize him, and the
House of Representatives has admitted to seats members who were
elected under the same authority. While all this cannot conclude
the judgment of the Senate, which is the sole jundge of the election,

uafiﬂcut.ions, and returnsof its own members, it naturally enters into
the reasons for making up that judgment; and all this has gained
force by the lapse of time. ’

But I rest my judgmant mainly on that of the highest legal tri-
bunal of the State. The supreme court of Louisianu has decided that
Kellogg is thelegal and constitutional governor, That ttlpsua@;tion prop-
erly belonged to the court, and was fully argued and an elaborate
opinion was delivered. The case was not directly before the court,
but the same principles were involved, and the decision leaves no
doubt of the opinion of the court upon the validity of Governor Kel-
logg’s election, of his right to the office.

is decision derives no strength to my mind, although T infer
that it should with some others, becanse the judges of the snpreme
court of Louisiana are all of southern birth, and all but one of them
were born in the State of Louisiana. These are not carpet-baggers,
as was Henry Clay in Kentucky, as was Andrew Jackson in Tennessee,
and Thomas H. Benton in Missouri, and Stephen A. Douglas in Illi-
nois, and Tristam Burges in Rhode Island, anl)anie] Webster in Mas-

sachusetts, and as are a majority of the members of this body ; for I
believe that more than half the Senators have committed the grave
offense of leaving the State of their birth and of rising to their pre-

sent positions in other States. Three of the four judges of the su-
preme court of Louisiana are guiltless of this erime, and as the other
was born in Virginia it may be pardoned in him; although it cannot
be denied that he was a Union man, and it must be confessed that
he was one of the seven members of the convention who refused to
sign the ordinance of secession. He was elected to the convention
as a Union man, and remained a Union man. =

These cireumstances, as I have said, are not needed to make me
give faith and eredit fo the judgment of the court. But they silence
the objections of those who have invented the term “c t-{\aggcr .
and have made it the synonym of everything that is di creditable
and vile. If is not a carpet-bag judgment.

Acceﬁting the jundgment of the supreme court, agreeing that Gov-
ernor Kellogg’s title to the office has been confirmed on the highest
authority, it follows in my view that his official signatnre attested
by the seal of the State is entitled to credit, and that unless its an-
thenticity be questioned or it be invalidated, we must accord to it
the same respect that we do to the signatures of the other governors
and to the seals of the other States. On what different anthority did
any of us take our seats in this Chamber? This signature and this
seal certify to us that P. B. 8. Pinchback was duly eleeted by the
Legislature of Lounisiana a Senator in Con for six years from the
4th of March, 1873. Ithink that he isentitled to his seat prima facie,
subject to future investigation as to his qualifications, election, and
return; that on such investigation he may, by the vote of the body, be
ultimately continuned in his seat or removed from if, as others have
been continued or removed. I shall give my vote accordingly ; and
in voting to recognize the authority of Governor Kellogg to certify
to us the election of Mr. Pinchback, I no not in any way commit
stelf upon the question that may be raised of the validity of his

ection,

Mr. President, no one can lament more than I do the situation of
that portion of the country which, after waging an nnsuceessful war
upon the Government, is now involved in domestic strife, the conse-
quence of that war; and I would much rather discuss the remedy for
this unfortunate condition than the cause of it. The remedy, I
frankly state, I do not see. When, under representative institutions,
large constituencies are hostile to the Government of which they form
a part and in whose councils they are entitled to share, when they
have the right to participate in making, in interpreting, and in exc-
cuting the Jaws which they do not mean toobey, and which they will
not permit to be enforced within the region under their control, a
problem is presented beyond my wisdom to solve, and a remedy is
demanded which my statesmanship does not reach.

For the cause we need not go beyond the refusal of some of the
States lately in rebellion to accept the situation and to consent to
reorganization and reconstruction on the principles that prevailed in
the war. Civil strife, unexampled in the magnitude of the destruc-
tive forces employed, was closed with a magnanimity that has no
parallel in history, and which is most creditable to the American
character. Not an ax was stained, not a gibbet was erected by the
civil tribunals. No conditions were exacted of the conquered States
that were not equal}i submitted to by the victors. The same rights
were conceded to both. The same obligations were exacted of both.
No penalty was imposed on those who revolted against the Gov-
ernment but the concession of equality, but that they should extend
to thc’whole people of their States the right which had been enjoyed

a class, :

yFor the Government to have permitted the restoration of slavery,
real or nominal, which had been the original canse of the revolt,and the
destrnetion of which had been found necessary to the prosecution of
the war, wonld have been madness; to have abandoned the emanci-

ated race which had been faithful to the Government and to have
eft it withont the means of self-protection would have been a
national crime hardly inferior to that of slavery itself. There was
no protection for this class, nay, there was no security for the results
of the war, except in the enfranchisement of the colored race. It
was not of itself a desirable thing to interpose the Federal authority
over the suffrage of States; it was not a desirable thing to elevate to
the suffrage a 53& which, ’long held in degradation, had not enjoyed
the opportunities of qualifying itself for this great privilege. I am
not of those who hold that suffrage is a natural right ; it is a right
derived from society, and sociefy 1s the judge of those on whom to
confer it and of the conditions which shonld accompany it.

In the case presented in the reconstruction of the States that had
rebelled against the Government and that had been compelled by
arms to submission to the laws, the enfranchisement of the negroes was
a necessify, Inferior in the intelligence, wanting in the education,
quite destitute of the training which should accompany the exercise
of the suffrage, they were superior in their attachment to the Govern-
ment and firm in their loyalty to the Constitution. It would have
been betterif thesuffs could have beenlimited to those who, whether
white or black, uni intelligence with loyalty; and if the other
classes could haye been kept back till they were fitted to exercise
the political rights of freemen. Buot unhappily this would have
confined the elective franchise to numbers too few to conduct a

-government republican in form. They would have amounted to 20

more than a respectable aristocracy. We had launched the ship of
state, and we were compelled to intrust it to men well skilled in
navigation, but who proposed to run the vessel on the rocks; or
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to men little qualified to manage it, but who would do as well as they
were able, and would learn as fast as they could. Neither was the
crew which we would select; but between intelligent treason. and
ignorant loyalty who could hesitate ?

It is not probable that in all the measures of reconstrunetion the
wisest and the best were adopted. Such power of selection is not

iven to human judgment. Obliged to act when we required time

or deliberation, compelled to decide at once, sometimes with imper-
fect information and with divided opinions amony those whose united
action was necessary to the success and even to the inauguration of
measures, it is easy, in the light of subsequent experience, to criticise
what was then done. It was not so easy to do it better at the time.

It was the Tiudfment of some, consﬁicuous among them Charles
Sumner and Thaddeus Stevens, that the Southern States should be
governed as Territories until such time as they should manifest the
conditions that et’!lnallﬂed them for restoration to the privileges which
they had spurned, and of which they had attempted to divest them-
selves by force of arms. But this plan, whether wise or nof, was
made impracticable by public opinion, which revolted af the depend-
ent condition of States, and demanded their speedy rehabilitation,
generously overlooking the cause which had brought them into their
false position, and mistakingly confident that such magnanimity
wonld be followed by a frank acceptance of the mild condition on
which alone a reconstruction in conformity with the prineiples of the
Union was possible. I think that history will justify the measures
that were adopted in these difficult circumstances, and will applaud
the men who adopted them ; and if fhese measures have not accom-
plished all that was expected of them, the blame will be assigned,
not to those who planned them, but to those who professed to accept
them and refused to execute them.

Mr. President, I do not desire to contribute one harsh word to this
debate. I wonld soften the acrimony of sectional strife. I have only
love and affection for every section of this country, for every State
of this Union. I wonld do anything in my power to reconcile to the
flag which they abandoned, and to which they have been foreibly
returned, the States that now stand restlessly and unwillingly be-
neath its folds. But I cannof shut my eyes to the events that go on
before them. I cannot refuse my conviction of the logical results of
those events.

I was a member of this body, and necessarily a close observer of pub-
lic affairs, when the people of the South, after long preparation in the
teachings of sophistical and unpatriotic men, threw off their alle-
giance to the Government and made war upon its anthority, becanse
a President not acceptable to them had been elected, although elected
in striet conformity with the Constitution, and in the manner pre-
scribed by law. He who does not see the same signs now is blind ;
he who does not hear the same sounds is deaf. The same wild, unpa-
triotie, boastfnl ntterances in the press are applauded by the same
treasonable populace to which they appeal. The same contempt for
the northern section of the country is joined to the same reliance
upon the northern democracy ; and I will say in justice to the demo-
eratic party that I believe that reliance to be as mistaken now as it
was then. And in a place where it is not proper for me to refer with
niore particularity to the proceedings, the same violent language is
met with the same disapprobation by prndent men, and is encour-
aged by the same reckless and rebellious spirit by all classes, from
the mob in the streets to the Legislatures of States, which hasten to
pass resolutions of thanks for words that have called forth the cen-
sure of the body in which they were spoken.

This spirit and these more violent ntterances do not, indeed, meet
the approval of the majority of the sonthern people. They did nef
before. But the men who indulged in them controlled the majority
and assumed the power. Not a State in the Union would have passed
an ordinance of secession if the question could have been put to the
people, fairly and without intimidation, not even South Carolina.

It has been said by a man who lived in a conntry much given to
revolution and who had borne a conspienons part in the overthrow of
established authority, that not numbers, nor power, nor resources
were the t element of suceess in civil commotions, but *“andac-
ity, audacity, always audacity.,” It was aundacity that carried the
Sonthern States into rebellion. It is audacity that is threatening
them now. Had they showed half the eourage, in the beginning, in
resisting a wicked and irresponsible and self-constituted leadership at
home, as they did afterward in contendin% against the lawful author-
ity of the Government, what amount of blood and of treasure might
have been saved! What disaster and humiliation might have been
avoided! In Virginia a convention that had been elected with in-
structions to reject the ordinance of secession was frightened into it
by men from South Carolina and Texas, sent there to excite a false
opinion which should overawe the convention and force the dele-

rates to the repudiation of their principles and their pledges. The
istory of rebellion, successful or unsuccessful, affords no stronger

evidence of the power of audacity, no more humiliating exhibition of

:’I:Ie weakness and cowardice of men intrusted with great responsi-
ilities.

The same audacity now exalts its head, and since ‘ history repeats
itself,” I cannot overcome the convietion that aundacity will rule
again; that the same bold, reckless, irrespousible minority will again
Fct the control of prudent, conservative, and patriotic majorities.
The wisdom, the prudence, the virtue, the patriotism, the wealth of

the South in 1860, controlled even less than the numbers. It wasthe
andacity of the worst and most dangerous elements of society that
ruled. The man who was afterward vice-president of the rebel con-
federacy opposed the rebellion with arguments whose intrinsic foree
was backed by the influence of his powerful name. He said to the
southern ple you have known the Union only by its blessings,
and then he yielded to the rebellion. g

I have listened with respect to the assertions from Senators on the
other side of the Chamber, who acted with the South and some of
whom fonght in the rebellion; and I have listened with full faith in
the sincerity of their ntterances when they declare their disposition
for peace, and when they pledge theirinfluepce for the tranquillity of
the South. They can pl gfe themselves, and I do not raise a doubt
that they will keep their pledges. But they cannot pledge their con-
stituents. If wise counse angaﬂatﬁotie warning had prevailed in
ESGO, we should not have been called upon toreconstruct the Southern

tates.

The southern Senators were not in favor of the rebellion then. I
can count on the fingers of this hand the genuine secessionists who sat
in these chairs then, the men who really believed in the doctrine and
who desired to see it carried into practice. Perhaps, if by any possi-
bility these words should meet his eye, he would not thank me for
saying it, but Jefferson Davis was not of the number. Impelled
by a force which he Jacked the magnanimity to oppose, and which he
knew he could not successfully resist, he found himself in the front,
and seemed to lead where he was driven, without being able to
change the direction, much less to control the power whieh steadily
nrged him on. Tears were in his eyes when he left this Chamber and
turned his back on the flag which he had followed in honor and in
glory, and which his prophetic soul must have told him wonld wave
in trinmph over the treason and rebellion upon which he was rushing.

I make these remarks not willingly, but regretfully, and because I
believe that they are true. The Senator from Georgia,in a speech
to which I listened attentively,and in which, although I differed from
him, I recognized much to admire in the moderation and patriotism
of portions of it, closed by reverently repeating a passage from that
great work which stands above all literatnre and all learning, which
contains the whole body of divinity and the whole duty of man, the
Sermon on the Mount, “All things whatsoever ye would that men
should do to you, do ye even so to them.” This great command is
upon us all. No one can claim its benefits on the ground that he has
fulfilled its obligations, and least of all can it be invoked in favor of
those who have trampled on human rights, whose hands are red with
the blood of the innocent and the defenseless.

Mr. DAVIS, (at two o’clock and fifty minutes a. m.) I move that
the Senate ml’jaurn, and ask for the yeas and nays.

!'l‘lm1 Fens and nays were ordered; and the Clerk proceeded to eall
the roll.

Mr. FERRY, of Michigan, (when his name was called.) Being
}:s.i_red, I will not vote except to make a quorum. I will waitand see

ow that is.

The roll-call having been concluded,

Mr. FERRY, of Michigan. Tomake a quornm I vote “yea,” as the
Senator from Missouri would vote were he here.

Mr. SARGENT. 1 have leave of the Senator from Kentucky
[Mr. McCRrEERY,] with whom I am ;m.imd, to vote where it is needed
to make a quornm, and I vote “nay.” :

Several Senators entered the Hall and voted.

Mr. FERRY, of Michigan. There being now more than a quornm,
I ask leave to withdraw my vote. 2

The PRESIDING OFFICER. The vote will be withdrawn if there
be no objection.

Mr. SARGENT. My vote not being necessary to make a quorum,
I withdraw it.

The PRESIDING OFFICER. The vote will be withdrawn if there
be no objection.

The result was announced—yeas 9, nays 33; as follows:

YEAS—Messrs. Alcorn, Cooper, Davis, Dennis, Gordon, Johnston, Merrimon,
Stockton, and Thurman—9,
ling, Grmgtn, Docasy, Biminde, Fiscagar, Frillugimyes Homiin’ Tiosm Tagaiis
ing, K s i1t T inghu oW

nes, Mithell, Mo fortill of Vermont, Morton, Dglesby, Bease,

Jones, hell, Morrill of Maine, M 1 of Vermont, Morton In%?y, 'cass,
Pratt, Ramsey, Scott, Sherman, Spencer, Sprague, Stewart, Wadfdg%, est, Win-
dom, and Wright—33.

ABSENT—Messrs. Bayard, Bogy, Brownlow, Ca ter, Conover,

». Cameron, Carpen
Eaton, Fenton, Ferry of Connecticut, Ferry of Michigan, Gilbert, Goldthwaite,
Hager, gmﬁlvg}zm Maryland, Hm;il;,ton of 'II;Q;:M, Hgvoy, Hitcheock, ]S{:lzll 5
W aan, reery, Norw: atterson, som, Robertson, Sargent,
bary, Schur&, Stevensun.".t‘ipton, and Washburn—31.

So the Senate refused to adjourn.

Mr. MERRIMON. Mr. President, in the remarks which I am about
to submit I propose, in the first place, to address myself briefly to the
merits of the resolution reported by the committee,and which involves
the immediate subject under discussion, and then to sfibmit some
observations in reference to the military interference with the organ-
ization of the Legislature in Louisiana on the 4th of last month, and
to reply also to the assanlts made and aspersions cast upon the south-
ern people generally before I take my seat.

The resolution and the report accomlmnyhrg it, reported by the
Committee on Privileges and Elections, is in these words. I ask the
Clerk to read what I have marked. ;
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The Chief Clerk read as follows:

The Committee on Privileges and Elections, to which were referred the ereden-
tials of P. B. 8. Pinchback for a seat in the Senate from the State of Louisiana, have
had the same under consideration, and submit the following report:

That the certificate of William Pitt Kellogg, then and now the governor of the
State of Ll:iuix;'mm:]2 which certificate is verified by the t seal of the State, shows
.that on the 17th day of January, 1873, Hon. P. B. 8. Pinchback was elected to
a seat in the Senate of the United States for the term of six years, beginning on
the 4th March, 1573, by the® Legislature of Louisiana, in manner and form as

rescribed by the act of Congress regulating the elections of Senators of the United
gmtes. Upon this certificate the committes are of opinion that Mr. Pinchback has
a prima facie title to admission as a member of the Senate, and that whatever ob-
jections may exist, if any, as to the manner of his election or as to the logal ¢
ter of the body by which he was elected, should be inguired into afterward.

The commiitee therefore recommend the adoption of the following resolution :

Resolved, That P. B. S. Pinchback be admitted as a Senator from the State of
Louisiana for the term of six years, beginning on the 4th of AMarch, 1873,

Mr. MERRIMON. 8o that it appears that the proposition now is,
without reference to the real controversy involved in the alleged elec-
tion of Mr. Pinchbark, to admit him as the sitting member upon what
is commonly called a prima facie case. It may be well to inquire what
is a prima facie case at the very outset. Aceording to my understand-
ing, a false conceptlion has been embraced by Senators who have been
willing, without much inquiry and reference to the credentials of
Pinehback, to admit him as a member of this body.

What, then, is a prima facie case? It is where,one elaiming a legal
right states facts which, if taken to be true, constitute that right in
law. I believe, upon scrutiny, it will appear that that definition of
what constitutes a prima facie right is correct. If it is correct, then
let us see if the person claiming to be admitted as 4 member of this
body does in fact present a prima facie claim. In order to do so these
facts must coneur:

First. He must have been elected by the Legislature of the State of
Louisiana.

Secondly. That fact must be certified in due form by the governor
of the State under the great seal of that State, and that certificate
must be countersigned by the secretary of state.

A certificate purporting to be signed by a person claiming to be
governor of the State and sealed with a seal purporting to be the
great seal of the State of Lonisiana and countersigned by a person
‘purporting to be the secretary of that Statc has been presented to
the Benate, and that certificate is to the effect that the Legislature of
that State at a particular time did eleet this person so ¢laiming to be
a Senator of the United States from the 4th of March, 1873, for six
years next thereafter.

Now, sir, if the Senate shall take that to be true, then there is a
prima facie case made; but it is only a prima_facie case in the event
that the Senate—and the whole Senate—shall teke it to be true, for
the very moment that a suggestion is made by a Senator that the
facts embodied in the cerfificate are not true, that moment the prima
Jfacie case ceases to exist. It is not necessary that the whole Senate
shall concur in saying this certificate is put in question. If any Sen-
ator shall suggest, by motion or otherwise, that the facts embodied
in what purports to be the certificate are not true, or that any mate-
rial fact contained in it is not true, that instant the prime facie case
ceases to exist as a matter of law.

To make this idea a little plainer, suppose that I rise in my place
as a Senator and suggest that what purports to be the seal of the
State of Louisiana is not the seal? That moment the prima facie
case ceases to exist. Suppose I suggest that the person purporting
to be governor of the State was not the governor, or that the person
purporting to be the secretary of state was not the secretary, or that
the body which purported to have elected this party to be Senator
was not the Legislature ; that moment the prime facie case ceases.

Then, sir, was there any such suggestion here by anybody? It were
folly to deny it. From the very moment that what purports to be
the credentials of the person now claiming to be admitted as a Sena-
tor were presented, every fact contained in that certificate was ques-
tioned. Ft was denied that there was any such Legislature; it was
denied that there was any such governor, that there was any sach
secretary of state; it was denied that what purported to be the seal
was the seal; and at the same time, another person presented other
credentials in which it was certified by another person, purporting to
be the governor of the State, that another person was elected to be
Senator for the same term and by the Legislature of the State of
Louisiana. Those credentials were countersigned by a person pur-
porting to be the secretary of state, and they purported to be under
the great seal of the State. I hold those credentials in my hand now.
If there is a prima facie case in the case of Pinchback, why, I ask, are
not the credentials which I hold now, coming to the Senate in form,
averring the facts necessary to show that Mr. MeMillen was elected
at the same time, a prima facie case in his behalf? But the answer to
that is this: If the Benate will take thees materisl facts se rue, the
prima facie case exists; but then the Senator from Indiana or some
other Senatfor suggests that the seal is false, that the person purport-
ing to be governor is not governor, that the person purporting to be sec-
retary of state is not the secretary of state, and that in'fact the body
ﬂqmrtiug to be the Legislature which elected McMillen was not the

gislature. Upon that suggestion I admit the prima facie case is

gone; and so it appears that the prima facie case suggested in this re-

. port is no prima facie case, and that the report is false when it makes
a suggestion that has no force or effect in law.

Now, sir, I maintain two propositions:

First, That it is within the legitimate power of the Senate to admit
a person claiming to be admitted as a Senator upon what are com-
monly called his eredentials; that is, the certificate of the governor,
countersigned by the secretary of state under the great seal of the
State, that a particular person was elected by the Legislature of a
State at a certain time. I admitthat the Senate has power upon the
presentation of such credentials to admit a party to a seat without
forther question and to allow him to sit; but ?insisﬁ that it is within
the legitimate power of the Senate, and that it may be the duty of
the Senate in many cases in the exercise of this power, not to allow a
party so claiming to come into the Senate as o member of this body
for any purpose until the validity of his election shall be questioned
and thomughlry investigated andy determined.

Secondly. I insist that in this case now before the Senate and
under discussion, in the exercise of that power, the Senate ought not
for grave reasons, to which I shall call attention presently, to admit
this party to a seat one hour until the whole merit of his case shall
be investigated and his right shall be fully and fairly determined.

I propose to make these two propositions good.

Under the Constitution every State inthe Union isentitled to be rep-
resented in this body by two Senators, by virtue of the clause of the
Constitution which I will now read. I read paragraph 1 of section 3
of article 1 of the Constitution, which is in these words:

The Senate of the United States shall be composed of two Senators from each
State, chosen by the Legislature thereof, for six years; and each Sepator shall
have one vote.

What is the plain meaning of the right of a State created by this
clause of the Constitution? It is that the Legislature shall duly elect
two Senators ; that that election shall be made to appear to the Senate
according to law; and the State is not entitled to representation
until that fact shail be made to appear to the satisfaction of the Sen-
ate. When the person applging to represent the State comes to the
Senate armed with the evidence of his election—when he presents
himself to the Senate armed with this evidence, then manifestly, if
there were no other provision in the Constitution, the Senate would
have the right to hear and determine the case of the applicant as to
his right to be admitted and to have reasonable and due time to make
that inquiry before admitting him to his seat. Indeed, it would be
the duty of the Senate to make such inguiry. But those who framed
the Constitution were not content that the law should imply this right
on the part of the Senate as a body to admit new members. It made
express ?mvision in these words. Iread a part of paragraphl of
section 5 of article 1:

Each Honse shall be the judge of the elections, returns, and qualifications of its
own members, and a majority of each shall constitute a quorum to do business.

So that by the paragraph which I have just vead the power is ex-
pressly conferred upon the Senate to ascertain whether the person
applying asaSenator-elect has been properly elected ; and by reasonable
construction, if not by the plain words, the Senate is to have reasonable
time to make thatinqniry. Nay, I go further, and say that as matter
of law and right and duty the Senate is bound to make that in-

niry, if there shall be any suggestion that the party is not lawfully
© ected.,“lr)hefore he is admitted as a member of the Senate for any pur-
pose. en the Senate shall recklessly admit one here when his
right is questioned by a single .Senator without that investigation,
and allow him to vote upon the most important interests that the

ple or the nation could have to be passed upon, I say that the
g‘;’gate is false to itself, false to its duty, and false to the American
people, I repeat, and I do it earnestly, that whenever it is sug-
ted by a Senator that one applying for admission to a seat in this
ody has not been lawfully elected according to the Constitution
and laws of the United States and of the State which he purports to
represent, the Senate is false to itself, it is false to right, it is false
to the American people, if it shall allow him to sit and pass upon
the rights of those people until they have tried his right and deter-
mine(.F that he is so entitled.

Mr, President, let us examine for a moment and see what would be
the consequences of snch a practice. Take a distant State. Suppose
that three or four or five men should get together and they resolve
to perpetrate a fraud upon the Senate and upon the Ameriean people ;
one party claims that he is the governor, another claims that he is
the secretary of state, and they forge a seal purporting to be the
great seal of that State, and two of these men make the certificate
required by law, to the effect that on a certain day the Legislature of
that State did in fact elect A B, who is charged with these creden-
tials, to be a SBenator from that State ; and suppose that that person
with that naked, absolute forgery, should come to the Senate and
present these eredenfials: wonld not that person present as thor-
oughly a prima facie casc as the credentials presented by Pinchback
in this case? If the Senate, without inquiring into the character
and validity of such eredentials, were to admit that forger, that
fraudulent person, to a seat in this body, would not any one con-
clude, wonld not the American people conelude that the Senate was
a very silly and a very false body? Would it not be said at once
that there was not proper inquiry ; that the Senate was remiss in its
duty—false in its duty ¥ How much more censurable would it be if
a Senator would rise up in his place and say, “This is a forgery;
that party purporting to be the governor is not the governor; that
seal purporting to be the seal is not the seal; that party purporting
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to be the secretary attesting is not the secretary: the credentials are
false and a forgery out and ont;” and yet that would be a prima
Jfacie case just as this prima facie is made out! It seems to me such a
practice would shock the common sensc of all sensible men.

This case which I put shows the strength of the suggestion I have
made in the ontset touching what constitutes a prima facie case. It
is prima facie no longer than it remains nnquestioned, and there onght
to be no prima facie case in the Senate. No credentials onght ever
to be acted upon in the Senate until they are referred and a com-
mittee are satisfied by proper and satisfactory evidence that all the
ne facts are true. Then they can report to the Senate and it
can act intelligently and with confidence.

I will suppose another case stronger than that. Suppose that I go
over into the State of Maryland backed by a thousand armed men ; I
proclaim myself the governor ; I undertake to administer the consti-
tution and laws of that State; I do it by pure, naked usurpation;
I organize a Legislature, I appoint a secretary of state, I devise a
seal for the State, and by force of the armed men who are aronnd me
I administer the State government—under such eircumstances, sup-
pose I should send two Senators to this body, the credentials all
proper and in form, making what is here called by the committee a
prima facie case; would anybody pretend in that case that the Senate
would or onght to admit the men whom I should thus send here,
without a mgamnco of the credentials and a solemn inquiry whether
the facts contained in the certificates were trne? Morcover, wounld
not every sensible man be s.stound:;:hif he learned that the persons
whom I thus sent came and presentedtheir credentials and a Senator
rose in his place and suggested that the whole was the offspring of a
naked nsurpation in the State of Maryland ; that it was done by one
who had no authority whatsoever except authority asserted by naked
forece? And what wonld be said of the Senate if it were to do such
a thing as that? Would it not be re;inrded as reckless practice, un-
reasonable and absurd? Yet this wounld be done if the Senate only
looked to the form of the credentials. This is the practice con-
tended for in this case.

Such a practice, such a doctrine, is too absurd to talk about. ;What
astonishes me profoundly is, that it has been insisted upon at all by
any one. I am more astonished that it should be insisted upon by
one who is 8o good a lawyer as the Senator from Indiana. I venture
to say that he will laugh at himself when he looks back ten years
hence on this record, and he will say, “ How is it possible that I ever
conld have consented to make snch a report as that?” That will be
the effect of it.

Mr. EATON, (at three o’clock and thirty minutes a. m.) Will the
Senator yield for a motion to adjourn?

Mr. MERRIMON. Not yet. -

Mr. EATON. The Senate is getting very thin.

Mr. MERRIMON. Now let us take the case in hand to illustrate
my meaning and elaborate it a little more. Suppose that Kellogg is
and was a usurper as it is alleged, and I believe it and shall be able
to show it hefore I take my seat to any disinterested person; sup-
pose the person purporting to be the secretary of state is a usurper;
suppose what purports to be the seal is false; suppose that the sup-
posed Legislature was no Legislature, and suppose that we take this
so-called prima facie case to be the case before the Senate and we
admit this person claiming to come in by virtue of the credentials ;
what is presented by this action of the Senate to the world and espe-
cially to the American people? A party cominghere by the appoint-
ment of a naked, absolute nsurper sits in the Senate, and votes nupon
the civil-rights bill; he votes upon the bill which it is said will be
introduced to invest the President with power to suspend the habeas
corpus in times of profound peace; he votes away millions and mill-
ions of dollars which the people are bound to pay, and yet it turns
out at last, when we come to examine into the validity of the elec-
tion, that he had no election at all. What would be said of the Sen-
‘ate insuchacase? What a spectacle would e presented! It would
be a mockery and a langhing-stock for every intelligent American
citizen. That will be or may be the effect of the proposition before
the Senate.

There can be no doubt, Mr. President, it seems to me, about the
reason of the thing. I might go on and enlarge the argnment npon
the principle thatq have thus submitted. Bat it is said the uniform

ractice of the Senate from the earliest period of the Government

as been that way. That I deny flatly. I say it is not true, and I
believe I am ready to show it.

I refer in the first place to a very early case, one that happened in
1794, a case from Delaware. I read now from the Annals of Con-
gress, 1793-'05, page 74:

Kensey Johns appeared and n h i i 3
g?“avdurnug o'}f- the St?ato of nggmﬁd&gmﬁﬁnﬁﬁ mﬁﬁ“é Il]{v:_llrlz

w'hmulgﬁ, it was moved that they be referred to the consideration of the Com-
mittee of tions before the said Kensey Johna could be permitted to qualify,
who are directed to report thereon ; and it passed in the affirmative—yeas 13, nays 12

So that it will be noted that Kensey Johns came to the Senate just
as the person now eclaiming did, with credentials all in form and ac-
cording to law and presented what is now called a prima facie case.
In that case, almost in the beginning of the Government, before Ken-
scy Johns was allowed to take his seat, the first thing that was done,

and it seems even withont suggestion that there was anything unlaw-
fulabout hiselection, it wasreferred to a committee to inquire whether
or not he was in fact and law appointed to be a Senator. Now let ns
see what happened after that? That was on March 24. On March
26 the Senate took this further action:

Mr. Bradley, from the Committee of Elections, to whom was referred the cre-
dential of Kensey Johns, appointed by the executive of the State of Delaware a
Senator of the United States in place of George Read, resigned.

Ordered, That the report lie for consideration.

On the 28th the Senate took further action—I will thank gentlemen
to stop talking,and I will be obliged fo them if they will quit talking
or go to the eloak-room and go to sleep.

Mr. NORWOOD, (at three o'clock and thirty-five minutes a. m.,
Thursday.) I ask the Senator from North Carolina if he will give
way for a motion to adjourn ? -

Mr. MERRIMON. Not at present; Iwill byand by. I will ask the
Clerk to read what I send to the desk.

The Secretary read as follows:

Frioay, March 28.
The Senate r d the ideration of the
tions, to whom was referred the credentials of Kensey Johns, appointed by the
executive of the State of Delaware to be a Senator of the Uni States ; which
report is as follows :

T'he Committee of Elections, to whom were referred the credentials of an ap-
pointment by the governor of the State of Delaware of Kensey Johns as a Senator
of the United States, having had the same under consideration, report:

That George Read, a Senator for the Sfate of Delaware, resigned his seat nupon
the 18th day of December, 1793, and during the recess of the Legislature of said

State.
Tlmt-gihe Legislature of the said State met in Janvary and adjourned in Febru-

ary, 1TM.

r%hstn m the 19th day of March, and subsequent to the adjournment of the
said Legislature, Kensey Johns was nprlintml Ly the governor of said State to fill
the vacancy occasioned by the resignation aforesaid.

Whereupon the committee submit the following resolution :

Resolved, That Kensey Johns, appointed by the governor of the State of Dela-
ware as a Senator of the United States for said State, is not entitled to a seat in
the Senate of the United States; a session of the Legislature of the said State
having intervened between the resignation of the said George Read and the ap-
pointment of the said Kensey Johns.

On the question to agree to this report, it passed in the aflirmative—yeas 20, nays
T; 88 folluws.

of the Committee of Elee-

* * L * L] -
Resolved, That an attested copy of the resolution of the Senate on the appoint-
ment of Kensey Johns to be a Senator of the United States be transmitted by the
President of the S to the tive of the State of Delaware.

Mr. MERRIMON. In that case Kensey Johns came to the Senate
with a certificate in form and when his credentials were presented
it was moved fo swear him in. That motion and his credentials were
referred to a committee, That commitiee reported, having investi-
gated the merits of his case, adversely; the Senate sustained that
report, and he never took a seat in the Senate at all. There is a case
directly in point, on all fours with the one now before the Senate.

It is said in this ease by the Senator from Indiana that the creden-
tials of Pinchback have been referred to the Committee on Privileges
and Elections. Pray, I ask, what were they referred for? Was it to
see that there was a cerfificate by one purporting to be the governor,
countersigned by one purporting to be the secretary of state, and that
it was sealed with what purported to be the great seal of the State
and contained a certificate of facts necessary to constitnte the right of
the applicant? Sir, that is child's play ; it is ridiculous nonsense; it
is absurd ; for if that was the inquniry it was as manifest to the Senate
before it was reported as afterward. The Senate referred these cre-
dentials fo the end that the committee should inquire whether the
credentials were genuine, and if they went into that inquiry Iask why
they did not go into the merits of this claimant’s election? It was
alle that there was a usurpation in Louisiana. This committee
has been negligent if they did not go into that inquiry. It is trifling
with the Senate when they repcrt back this resolution. However
they intended it, it is not respectful to the intelligence of the Senate
to muke such a report as that. They have not discha the duty
with which tlwﬁ were charged. They were charged with the duty of
inquiring whether these credentials were genuine, genuine not in one
respect, but genuine in all respects ; and if it wass ted, as it was
suggested in committee as well as in the Senate, that the whole was a
forgery and the offspring of usurpation, they came shortof their duty
in that they reported here that he ought to be admitted nupon a so-
called prima facie case. That is trifling with the Senate and it is
trifling with the country. It deserves condemnation, and I do con-
demn it. The subject is too serious to pass over lightly.

That was ancarly case. [ come down to a more modern case. I re-
fer to a case from Connecticut, the case of Lanman. Inthat case Mr.
Lanman also came to the Senate with his eredentials all in form ae-
cording to law, and so far as they showed upon their face he was
duly appointed a Senator according to law from the State of Con-
necticut. When he came and presented his eredentials to the Senate
it was then moved that he be sworn in and allowed to sit as a mem-
ber, but let us see what action the Senate took. On the 4th of March,
1525, the Senate took this action in that behalf :

The President laid before the Senate a letter from Hon. James Lanman, in-
closing the credentials of his appointment by the gvmurof Connecticut, 0s &
Senator of the United States, * to take effect lmmmediately after the 3d day of March,
1825, and to continne until the next meeting of the Legislature,” and expressing

his readiness to receive the usual qualitications,
The letter and credentials were read.
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Now see what followed and how courteously the Senate acted on
that occasion :

On motion, by Mr. Holmes, of Maine, o 51

That Mr. Lanman be admitted to take the oath required by the Constitution,

A debate ensued ; and,

On motion,
Ordered, That the further consideration thereof be postponed until to-morrow.

On March 5 the Senate took this further action, and I will ask
the Clerk to read that portion of the Journal which I have marked.
That case was in 1832,

The Secretary read as follows:

The Senate resumed the consideration of the motion of ymterﬂa{,
That Mr. Lanman be admitted to take the oath required by the Constitution;

and

ui motion, by Mr. Eaton,

Ordered, That the said motion, together with the credentials of Mr. T be
tr;.:fnn'od to a select committee to consist of three members, to consider and report

ereon.

Mr. Eaton, Mr. Edwards, and Mr. Tazewell were appointed the committee.

Mr. Van Buren submitted the following motion for consideration :

Resolved, That Hon. James Lanman have leave to be heard at the bar of the Sen-
ateon the question as to his right toa seat therein, under an appointment made by
the executive of Connecticut.

MoNDAY, March 7, 1825,

Mr. Eaton, from the select committee to whom was referred, on the 5th instant,
the motion “ that Mr. Lanman be admitted to take the oath ro(lmmd by the Con-
stitution,” together with the credentials of Mr, L , submitted the following

rh:

Fhat Mr. Lanman’s term of service in the Senato ired on the 3d March. On
the 4th he presented te the Senate a certificate, regularly and properly anthenti-
ecated, from Oliver Wolmlm;éovumor of the State of Connecticut, setting forth that
the President of the Unil tates had desired the Senate to convene on the 4th of
March, and had caunsed official notice of that fact to be communicated to him.

The certificate of appointment is dated the 8th of February, 1825, subsequent to
the time of notification to him by the President. The certificate further recites
that at the time of its execution the Legislature of the State was not in session,
and would not bo until the month of m}

The committee have looked into the Journals of the Senats to discover if they
could find any authority or decision by them on this question, and the following
have been found recorded :

On the 27th day of April, 1797, William Cocke was appointed a Senator from
that State by the governor of Tennesaee, his term of service having expired on
the ghdo:lbf the preceding March, and on the 15th of May took his seat and was
1 On the 3d of March, 1201, the seat of Uriah Tracy became vacant, the time for
which he had been elected having expired. Onthe 20th of Febroary preceding the
governor of Connecticut reappointed him a S , and in pur thereof ho
was qualified and took his seat.

- Joseph Anderson, a Senator from T was appointed by the or 8
member of the Senate on the 6th of Febraary, 1809, and on the 4th of h after
tool{'léids seat, the period for which he had been elected having on the preceding day

ex .

fotm Williams, of Tennessee, on the 20th of January, 1817, was appointed a Sen-
ator in Con, to take his seat on the 4th of March, when the term for which he
'll:jarl been elected would expire. Mr. Williams appeared, was qualified, and took

8 seat.

In none of those cases does it appear that there was any objection made or ques-
tion raised except in 1801 in the case of Mr. Tracy, when the vote was 13 for and
10 against the rlfht of the member to take his seat. Those are the only analogous
cases the committee has been able to find.

By reference to the statute lays of C ticut the ittee find that in that
State there is a law upon this subject which is in the following words: ‘“Whenever
any vacancy shall happen in the representation of this State in the Senate of the
United States by the expiration of the term of service of a Senator, or by resigna-
tion, or otherwise, the General Assembly, if then in session, shall, by a concurrent
vyote of the senate and house of representatives, proceed to fill said vacancy by a
new election; and in case such vacancy shall happen in the recess of the General
Assembly, the governor shall alppo'mt- some person to fill the same until the next
meeting of the General Assembly. "

The report was rea.

The Senate proceeded to consider the motion of the 5th instant, that the Hon.
James Lanman have leave to be heard at the bar of the Senate on the question as
to his gﬁht to a seat therein, and agreed thereto.

Mr. Edwards submitted the following motion ; which was read :

Resolved, That the Hon. James Lanman, appointed a Senator by the governor of
the State of Connecticut, be now admitted to the oath l;ﬂuir{wl by the Constitution.

Aug:fn the question to agree thereto it was determi in the negative—yeas 13,
nays

Mr. MERRIMON. There is another case directly in point. Justas
in this case, when Lanman presented his credentials, in proper
form, it was su ted that he was not lawfully appointed, and the
Senate did in that case, as I have shown it ought to do and is bound
by law to do in every case, refer the credentials for a purpose—
referred them to a committee charged to inquire whether the party
was entitled to qualify and whether he should come into the Senate
and sit at all. On looking info it they found he was not qualified
and he never did take hisseat. How does that case differ from this ?
Here the claimant comes and presents his eredentials. It is true the
credentials are referred. That reference was not a mere matter of
form. They were referred in good faith. Why? DBecause in the
first place all credentials ought to be referred, and referred in good
faith, for the pu%se of inquiry ; in this case for solemn and seruti-
nizing inquiry. Why? Because it is serionsly suggested—not cap-
tionsly, but seriously snggested—that the person who signs this cer-
tifieate is not the governor of Louisiana, that the body which pur-
ported to eleet him was not the Legislature of Louisiana, that the
person who purported to countersign the certificate was not the sec-
retary of state of Louisiana, and that what purported to be the great
seal of that State was not the greatseal. This objection was made in
good faith, and when it was referred to the committee the members of
the committee were charged npon their whole obligation to the Ameri-
can people to make solemn inqgniry and report whether this party
was in fact elected according to law in all respects, and not to come

back with this false report of a prima facie case. This Senate, if it
will do its dnty to itself and the country, will rerefer this resolu-
tion—that is the proper motion to make—to rerefer it to this com-
mittee and charge the commitiee to do its duty before it can bo dis-
charged by the Senate.

Then, sir, there are two cases, one in the early life of the Govern-
ment and another as late as 1825.

Now I refer to fonr other cases of more moderu date. I refer first
to the cases of Fishback and Baxter ; and they occurred in 1864. I read
now from Contested-Election Cases in Congress, from 1834 to 1865, at
page 641:

IN THE SENATE, June 27, 1864,
mﬁlg—'t Trumbull, from the Committee on the Judiciary, submitted the following

That the credentials presented are in due form—

The Senate will remember how much stress the Senator from Indi-
ana laid npon “due form”—
gim'porting to be under the seal of the State of Arkansas, and to be signed by Isane

urphy, governor thereof; and if the right to seats were to be dutcrminccf by an
inspection of the credentials—

These are important words, well considered by the committee—
Messrs. Fishback and Baxter would be entitled to be sworn as members of this
body. It is, however, admitted by the persons claiming seats and known to the
conntry—

These are important words again, writfen by one who well knew
their weight and purport—
that, in the spring of 1861, the State of Arkansas, throngh its constituted anthori-

ties, undertook to secede from the Union, set up a government in hostility to the
United States, and maintain the same by force of arms.

There is another case on all fours with the one before the Senate.
These two persons, claiming to be Senators duly accredited from the
State of Arkansas, presented their credentials. If the doctrine now
contended for by the Senator from Indiana is true, what more was to
be done with these credentials than refer ther: to the committee, and
if they found them in form report them back and recommend that
these #wo Senators be admitted to their seats and allow their cases
to be inquired into ip the future? It would have been ridiculons
and absurd in that case as it is in this case. It was suggested npon
the floor of the Senate when they presented their credentials that the
State of Arkansas had been in rebellion; it wasseriously questioned in
good faith whether or not that State was entitled to representation ;
and therefore the reference was made and the committee were
charged with the inquiry, and they could not report and be discharged
from the duty assigned them until they did report on the merits of
the election. In that case Fishback and Baxter were not allowed to
take seats here. Their right was passed upon by the committee and
the Senate, and having been passed upon adversely, they never took
their seats; they never came into the Senate at all.

Then I refer to two more cases. In 1265 Messrs. Cutler and Smith
came to the Senate with credentials in “ due form,” seeking to rep-
resent the State of Louisiana. When their credentials were pre-
sented and they were offered to be sworn, ifl was suggested again sol-
emnly that that State also had been in rebellion, and before they
could be admitted to seats it was not only well but it was lawful and
there was an obligation resting upon the Senate to inquire before
they were admitted whether they were lawfully elected, and so the
reference was made in that case not to see whether their credentials
were formal—no such purpose—but for the purpose of im};iring into
the validity of that election; and the committee say in that case :

Messrs. Cutler apd Smith, the claimanta for seats, were du'ily elected Senators by
the Legislature which convened on the 3d day of October, 1864, and but for the
fact that, in pursuance of an act of Congress p on the 13th day of July, 1861,
the inhabitants of the State of Lonisiana were declared to be in a state of insurrec-
tion against the United States and all commercial intercourse between them and
the citizens of other States declared to be unlawful, which condition of things had
not ceased at the time of the reorganization of the State government and the elee-
tion of Messrs. Cutler and Smith, your committee would recommend their imme-

diate admission to seats.
The é)ersona in ion of the local authorities of Louisiana having rebelled

ninst the authority of the United States, and her inhabitants having been de-
:ﬁ:m! to be in a state of insurrection in pur falaw d by the two H
of Congress, your committee deem it improper for this body to admit to seats Sena-
tors from Lonisiana, till by some joint action of both Honses there shall be some
recognition of an existing State government acting in harmony with the Govern-
ment of the United States and recognizing its authority.

All these cases are in support of the argunment which I have sub-
mitted in this behalf. Now, I know there are cases the reverse of
them. I am advertent to the case of Shields. He presented his cre-
dentials in due form as Senator-elect from the State of Illinois. He
came here with a high reputation as a military man, and he was ex-
coedingly popular. It was at a time of high party excitewent. He
had covered himself with glory in the Mexican war. Hiscredentials
were presented, and not at the time buf afterward they were ques-
tione(?. His credentials were offered and with railroad speed he was
sworn in. The question was raised that he was not eligible to be
elected to the Senate, because he had not resided in this country a
sufficient length of time. He was admitted, however, tosit as amem-
ber of the Senate. The case was referred to the committee. The
committee examined into his case, as it was proposed to do in this
case, and Shields was turned out of the Senate because he was not
eligible to a seat in it at the time he was elected. He never was law-
fully a member of the Senate, and yet he sat here for months and
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months, passing upon the highest and most important rights of the
American people. Does nof that very case show that such a practice
is a bad practice, that though it was done it was done wrongfully ;
and does it not show furthermore the propriety of pursuing the course
I have insisted upon in all cases?

I am also aware of the case of Robbins from Rhode Island. Rob-
bins presented what is called here now a prima facie case when he
presented his eredentials. I believe withount a reference he was sworn
in, and took his seat. After he was allowed to sit, his credentials
were referred to a committee, and they inguired into his ease. There
was a long investigation. Finally the committee decided that he was
duly elected, and reported in his favor. That case again shows the
impropriety of such a course; for suppose the committee had deter-
mined that he was not electe(i——and there was much doubt about his
right—then in that case he would have been sifting here for months,
aud voting upon the rights of the American people, and voting upon
their obligations without number when he had no right to a vote.
Supp:se we admit Mr. Pinchback now fo sit upon this resolution ;
he is to come into the Senate and vote upon important measures in-
volving the salvation of this country; he votes upon measures that
may precipitate civil war, and a civil war that may result in the dis-
ruption of the Government and its final destruction. After he has
been sitting here six months the committee charged with the further
investigation of his case may report that he was not duly elected,
that he is not entitled to sit here, and he is turned ont of the Senate ;
and yet in the mean time he might by hissingle vote have destroyed
the &ovemment.. 8ir, such a practiceris too absurd, it is too unjust

to be law.

Then, sir, I insist that I have maintained the first proposition that
the Senate has power, nay, that it is its duty not to admit a person
claiming a seat in the Senate simply upon its appearing to the Senate

“that his credentials are in form; that it has the power to examine in-
to his right in the first instance and determine his right before he
shall be admitted, i

Now let ns see if I can maintain the second proposition. I insist
in this case that the Senate, by the highest and most solemn consid-
erations, onght not to admit the person claiming to be admitted now
as a Senator from the State of Lonisiana. Why do I so insist? In
1872 an election was held in the State of Louisiana for a Legislature,
for a governor, and for other State officers. The election was held
according to law in that State. The commissioners who held the
election, the supervisors who compiled the vote in the several par-
ishes, and the only lawful returning boards that examined into the
returns as compiled by the supervisors ascertained that John Me-
Enery was elected governor and that the majority of persons who
were candidates for the Legislature upon the McEnery ticket were
elected. They ascertained that they were so elected by a majority of
about 10,000 votes.

Mr. NORWOOD, (at four o’clock a”m.) I see the Senator from
Indiana is coming in, and I suppose he is Wl.llm% to agree to an ad-
journment. I the Senator from North Carolina to yield for an
Y MERKIMON. I yield for th d that purpose onl

r. . I yield for that purpose and tha only.

Mr. NORWOOD. I move that the é:an?t.a do now ad,}lt))um. 5

The PRESIDING OFFICER, (Mr. Davis in the chair.) The Sen-
ator from Georgia moves that the Senate do now adjourn.

Mr. DENNIS. I ask for the yeas and nays.

The yeas and nays were ordered and taken.

Mr. SARGENT, (after having voted in the negative.) I desire to
withdraw my vote. 2

The PRESIDING OFFICER. The vote will be withdrawn.

Mr, FERRY, of Michigan, (after having voted in the affirmative.)
I withdraw my vote, being paired with the Senator from Missouri,
[Mr. SCHURZ, | except where my vote is necessary to make a quorum.

The result was announced—yeas 6, nays 32; as follows:

YEAS—Messrs. Davis, Dennis, Johnston, Merrimon, Norwood, and Thur-

man—E6. :
NAYS—Messrs. Allison, Anthony, Boreman, Boutwell, Chandler, Clay Conk-

ling, C n, Dorsey, Edmunds, Flanagan, Frelinghuysen, Hamlin, Ilowe, Ingalls,
.;Ir‘unae. tehell, Morrill of Maine, Morrill of Vermont, Morton, Oglesby, Pease,
Tatl

Ramsey, Scott, Spencer, Sprague, Stewart, Wadleigh, West, Windom, and

Wright

AﬁSENT—Hmm‘ Aleorn, Bayard, Bogy, Brownlow, Cameron, Carpenter, Con-
over, Cooper, Eaton, Fenton, Ferry of Connecticut, Ferry of Michigan, Gilbert,
Goldthwaite, Gordon, F r, Hamilton of Maryland, Hamilton of Texas, Harvey,
Ilitcheock, Kelly, Lewis, Logan, McCreery, Patterson, Ransom, Robertson, Sar-
gent, Saulsbury, urs, Sherman, Stevenson, Stockton, Tipton, and Washburn—35.

So the motion was not agreed to.

Mr. MERRIMON. Itnot ong thus appears by thereturns and the re-
turns passed upon by the lawful authorities of the State of Louisiana—
I wish I had time to give some of the details to verify the statement
I am now making—Dbut on account of a usurpation to which I shall
have oceasion to advert by and by, the matter of the result of that
clection came to be mooted in the Senate, and the Senate solemnly
referred it to the Committee on Privileges and Elections, in December,
1872, to inquire whether there was any government in the State of
Louisiana. That committee at that time, as it is now also, was
a very able committee. It consisted of the present chairman, the
Senator form Indiana, [ Mr. MURTON,E the Senator from Wisconsin,
[Mr. CARPENTER,] the Senator from Illinois, [Mr. LoGax,] the Sena-
tor from Mississippi, [Mr. ALCORN,] the Senator from Rhode Island,
[Mr. ANTHOXNY,] the Benator from Georgia, [Mr. Hill,] and the Sen-

ator from Illinois, [Mr. Trumbull.] A more able, competent, truth-
ful, and reliable committee, I undertake to say, could not be selected
in the Senate at this time or at any period in the history of the
Government. They took the matter with which they were thus
charged into solemn consideration. They examined it for weeks,
They took evidence which fills a volume containing one thousand
and ninety-eight pages. They considered that evidence; they care-
fully found the facts, then found their force and effect, which they
embodied in a report to the Senate. Inthat report a majority of the
committee, indeed all the committee but one, say they had the ra-
turns of that election before them, that they examined those returns,
and their examination sustained the report made by the lawful return-
ing boards in the State of Louisiana. They say furthermore that
the MeEnery ticket and those composing the ““ McEnery legislature ”
were elected by a majority of about 10,000 votes. They report
furthermore that the election was held according fo law. All
of them so report except one member. If that is true, then John
McEnery was the Governor of Louisiana, elected on the 4th of No-
vember, 1872, according to the constitntion and laws of that State,
and the McEnery legislature was the true and lawful Legislature,
so aseertained to be according to the constitution and laws of that
State. If that is so, then no other body in the State had any right
to elect any one to represent that State in this Senate, and no other
person purporting to be governor of that State had any right to cer-
tify the election of any one by that Legislature to the Senate of the
United States, or to grant any credentials or evidence of election.

Bat, sir, it so happened that another person claimed to be the governor
of that State, one Kellogg. He was the opponent of McEner{l at the
election in 1872, and he insisted that he was governor, and that the
men who ran upon the ticket with him for the Legislature consti-
tuted the Legislature of that State ; and although no authority what-
soever—I repeat those words, and I nnderstand the measure of what
I am saying—no authority whatsoever ascertained that Kellogg was
elected to be governor or that the Legislature commonly called the
Kellogg legislature was elected. I repeat it, sir, no authority ascer-
tained that Kellogg was elected or that the “ Kellogg legislature,” so
colled, was everelected ; and theauthorities of the State of Louisiana
all the proper authorities that examined into the question there, and
this able committee here which I have named, charged by the Senate
to inquire and ascertain here that Kellogg and the Kellogg legisla-
ture were not elected, and the most that any of them said was that
he ought to have been elected, and that fraud was practiced in the
election else he would have been elected. They said the negro vote
of that State ought to have been cast for the Kellogg ticket and that
that resnlt was defeated by fraund.

1 insist that that is not true, and that this report and the evidence
taken by that committee show it. But suppose I admit for argn-
ment’s sake that it was true; the election was not questioned hy any
lawful authority in the State of Lounisiana. No lawful contest was
ever inaugnrated there. The election was not contested in any
known to the law. It was never ascertained by any competent
suthority in the State of Louisiana that there was any fraud in con-
nection with that election. No action was taken according to law in
that respect. No action was taken here in Congress, if Congress had
had jurisdiction of the matter, to ascertain that the election was con-
summated throngh frand. So thateit never was ascertained that
Kellogg and the kellﬂgi legislature were elected by any aunthority.

Mr. MORTON. The Lynch board.

Mr. MERRIMON. That was no authority. The committee did
not pretend that it had any legal existence; on the contrary, they
said it was not lawful and had no authority. Then, sir, I can mﬁisv
to the long speech of the honorable Senator from Wisconsin [Mf.
Howg] in a half dozen words. He says there were enormons frands
in the election. He belabors himself for two hours and a half to
abuse the people of Louisiana, and especially the white people and
the democratic party and the fusion party there, and he says the
election was carried by fraud. I reply to his speoci\ by saying I deny
what you allege. But snppose I admif it; yon fail to show, you can-
not show, that Kellogg was elected by any lawful ascertainment.
There was no inquiry according to law instituted to ascertain that
he was deprived of the election through frand, and therefore he was
no more elected than if he had not been a candidate at all. If the
Senator from Indiana and myself were candidates in the State of
Indiana for the office of governor and I beat him throngh fraudun-
lent means (which I am sure I never would do) and it were ascer-
tained by the lawful authorities that I was elected governor, though
in faet he onght to have received a majority of the votes or although
in fact he may have received a majority of the votes—if it is ascer-
tained by lawful anthority that I received a majority, unless he shounld
take steps to reverse it, on that ascertainment I would be governor
to all intents and purposes, as every lawyer knows. Bo it was in
Louisiana. MecEnery having been ascertained to be elected accord-
ing to the constitution and laws of Lonisiana, he was to all intents
and purposes the governor of Louisiana, and he remained so until the
term of his office expired or he resigned, and Kellogg had no right
whatever, nor econld he have unless he took steps according to law to
contest the election.

Then the inquiry arises, how did Kellogg happen to become the
governor ! He went on the idea which is gone on here to-night and
which some Senators have been proceeding upon from the beginning
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of this controversy, that he ought to have been elected hecause he
vught to hiave received all the negro votes, He called upon the Presi-
dent of the United States to enstain him with the Army of the United
States and the President did sastain him. He sustained him in oppo-
sition to the lawful governor of the State, and the President also
sustained the Kellogg legislature, and sustains Kellogg to this day
without any lawfal sanction on the face of the earth, but in direct
subversion of the Constitution and laws of the United States; and
that is the single sanction for the eredentials which are presented
here and which this committee say constitute a prima facie case.

Six of the committee said in terms that Kellogg was not elected.
The other member of the committee, the Senator from Indiana, did
not say he was elected ; he never ﬁﬂi(i it, but he said he wasin office ;
he was thede facto %07311101'; he was exereising authority ; the Presi-
dent had recognized him ; and inasmuch as there was disorder there,
the best thing Congress can o was to recognize him and sustain him,
disregarding, however, the cireumstances under which he came into
power as the so-called governor. :

So, then, we have virtually the judgment, the solemn finding and
judgment of that able committee, that Kellogg is not and never was
the lawful governor of the State of Lonisiana.

Now the Senator from Indiana and others have said that he is the
de faclo governor. I deny it. Ho is not the de facto governor; he isa
mere naked usurper, and every act he does and every act passed by
the Kellogg legislature is absolately null and void, as much so as if
I had done what they have done.

Now what is a de faclo ofticer? I am astonished to hear lnwyers
here of age, large experience, and learning talk so loosely about mat-
ters that they ought to be familiar with and with which they wounld
be familiar if they would revert to principles. A de facto officer is
one who comes in irmEularly under a color of authority, and his acts
as such are good for third parties and good for the public but never
for himself and never as between himself and another. DBut that is
not the ease here. If what this committee says is trne, if what the
Senator from Indiana himself reported is the truth, he came into
power not by color of anthority at all. I challenge any Senator to

int to the color of anthority under which he came into power, and
ﬂh:ﬂl be glad to hear it suggested no more until he does cite the
authority. It is very easy to engage in emEty declamation and to
state things as facts which are not facts. When we debate principle
let us debate principle, and here in this high place it seems to me we
ought to debate principle and talk about nuthinﬁ but principle. I
am utterly disgusted with a clap-trap way of debating questions.
Kellogg did not pass into that place by any color of authority at all,
nor di'flg the Kellogg legislature have any shadow of authority. There
was no color of law which placed them in power, becanse others had
been ascertained according to the constitution and laws of Louisiana
to have been elected to fill the various offices 1 have mentioned. No
Jawful anthority by any color of authority conducted Kellogg and his
nssociates into office.

What is a usurper ? Is a usurper a de facto officer ! Any one who un-
derstands prineiple will not contend that he is. To put again in illus-
tration of the case I put awhile ago, suppose that I were to muster in
the city of Washington to-morrow a thousand men and arm them and I
shonld go into the State of Maryland and proclaim myself governor,
and I should appoint the necessary officers fo administer the State gov-
ernment, and };should send a number of men to the capitol of the State
and assemble them there as a Legislature, and by means of this armed
force I should administer that government for a month or two months;
would anybody who knows anything about principle pretend that
in that case I would be the de facto governor of Maryland ? If would,
it seems to me, be absurd to say so. Why? Because Ididnot go
in by even the shadowof color of anthority; Ishenld be aunsurper,
a naked r, and the lawful authority would have a right to
resist me and resist me to the extent of taking life if need be,
although I might be backed by the President and the whole Army of
the United States.

I say, sir, as a matter of law that McEnery had the right, he
had the constitutional and lawful right to use force to subvert that
usnrpation.

I maintain that Kellogg and his army there are guilty of murder.
We have heard a t deal of declamation about murders in the
South. I am talking in no declamatory manner, but in earnest now
about murder. I repeaf, sir, that Kellogg and the men who have
backed him there have been guilty of murderin the caseof every
man whose life has been taken in that affair in the streets of New
Orleans that we have heard so much declamation about. Everyman
who was there asserting the right of McEnery and who was killed
by Kellogg and his forces was murdered in the technical sense, and
Iga]lugg and his forces were guilty of murder; and because they were
guilty of murder no man who killed one of them has been tried for
crime, for when a court came to pass upon it, the court would have
been bound to hold that there was no murder but that they had a

ight to assert thelawful authority.
ow, I want to show further what attitnde some Senators stand in
here. Several SBenators have declared that they are going to support
this proposition. I am astonished at their inadvertence. Iam sure
they wounld not do it if they would give this matter the consideration
that it deserves. Will the Senate believe, will the country believe,
that a majority of the Senators who have expressed their purpose to

support this resolution to admit Pinchback as a Seaator here have
declared by their solemn vote that there.was no government in Lon-
isiana? If there be no government in Louisiana, if Kellogg was a
mere usurper, if the Kellogg legislature was no Legislatare, then it
had no right to send Pinchback here. Now, let us see what these
Senators have said and done. The Senator from Wisconsin [Mr.
CArPENTER] felt anxions upon this subject. He said along with
three others that there was no government in Louisiana, because hLe
said that McEnery and the Mclinery legislature were clected through
fraud. They said so; but it seems to me in the judgment of any dis-
interested person their declaration had nothing to support it. They
said it was so, and they nsai%n this reason, that the negro vote, if it
had been cast fairly, wonld have gone for the republican ticket and
that would have elected Kellogg. Non sequitur. Why do I say so?
In the election that took place there the democrats, the conserva-
tives, and the liberal republicans fused and they had what they
called a “ fnsion ticket,” and that “ fusion ticket” had the benefit of
the influence of Governor Warmoth, and the committee itself says
that the witnesses examined swore that his influence was equal to
twenty thonsand votes. Governor Warmoth had a perfect right to
Five his influence to any ticket that he pleased, and becanse he gave
1is inflnence to the fusion ticket he was not therefore fraudulent.
If the negroes of that State confided in him, or any considerable num-
ber of them, or if he had inflnences which he could employ that were
not nunlawful in their character to bring them to the support of that
ticket, he had a perfect -right to do it. He had a right according to
practice to use his official patronage for the purpose of carrying that
ticket. There had been terrible misrule in that State before that
time. Takinﬁ_'hia influence and the misrnle that had prevailed in
that State before, and it was perfectly natural to anticipate the result
that happened in that case. The people of all classes needed and
wanted a change. This view is confirmed by the election that came
off there last November. These republican Senators and republican
politicians throughont the country have said that the last election
was fraudulent because the democratic ticket carried the election

and yet that State was under the domination of this nsurpation of
Kellogg. The officers of this nsurpation were all over the State; the
Army of the United States was there all over the State; and the
officers of the United States were there supervising the election. And
yet the State at the late election went again overwhelmingly for the
conservative party. The American people will not stand by and con-
sent to admit that beeaunse the democratie ticket earried the election
under such adverse circumstances, in the face of such influences and
appliances as were nsed there by the Kellogg usurpation, therefore it
is necessarily void. I do not believe the American people are so un-
wise as that; nor do I think that anybody believes any sach thing,

Bat, sir, to get back—for this is a little digression—I want to show
how certain Senators here voted, in view of what they declare now
they are going to do under their obligation as Senators. Senator
CARPENTER having in view the fact, as he suggested, that there
was no lawful election in Louisiana in 1872 and that there was no
State government there, introduced a bill into the Senate providing
for a new election in the State of Louisiana under the auspices of the
Federal Government. In that bill he uses this language in the first
section of it:

That the election held in the State of Louisiana on the 4th day of November, 1
for governor, lieutenant-governor, secretary of state, attorney-general, anditor o
pubﬁ?: accounts, and superintendent of edueation, and for senators and representa-
tives for the General Assembly of said State, ishereby declared tobe null and void;
and it is further ordered and declared that the persons who were entitled to hold
the said State offices on the said 4th day of November shall continue in office and
be recognized as the legal officers of said State by the Government of the United
States until their successors are chosen and q in accordance with the pro-
visions of this act. .

By that section of that bill it was declared that there was no State
government in the State of Louisiana. That bill came on to be voted
upon finally on the 23th of February, 1873. Upon the final vote the
vote resulted as follows : :

Those who voted in the affirmative—

That is, in favor of passing that bill and declarin
solemn manner by their votes that the section which
read was true, were these Senators—

Messrs. Anthony —

We had the pleasure of hearing that Senator make a speech awhile
ago, in which he takes back this vote, goes back upon bis record, and—
I say it in no offensive sense, stultifies himself—

. Anthony, nter, Corbett, Cragin, Fe of Michigan, Freling-
hu?'{i?:%ilb‘&wt. Hg;iﬂgz‘: Towe— e i < i

We had the misfortune to hear that gentleman go back nupon his
record this evening—

Logan, Machen, Osborne, Ramsey, Sawyer, Sherman—

That Senator also went back upon his record the other day—

Sprague, Stewart, and Wilson.

Now, notwithstanding the report of that committes that Kellogg
was a usurper, that the Kellogg legislature was a usurpation ; not-
withstanding the committee so ascertained and reported ; notwith-
standing this bill that I have just read a section of declares that there
wasno State government there; notwithstanding the solemn vote thus
sanctioning these declarations, these Senators have stood up in the

in the most
Jjust been
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face of the country and declared to the American people that they are
going to vote to admit a man sent here to be a Senator who purports
to have been elected by that Kellogg legislature—that Kellogg usur-
pation. I ask the American people what they think of Senators who
will thus stultify themselves?

Bat, sir, they did not do it once only., The Senator from Wiscon-
sin [Bcfr. CARPENTER] was so impressed with his duty in that respect,
was so impressed with the obligation of this Government to do some-
thing for the relief of Lonisiana, that at the last session of the
present Congress he introduced another bill which underwent discus-
sion here for many days, In the preamble to that bill he uses these
words:

Whereas there is no ernor, lientenant-governor, secretary of state, attorney-
ﬁmml, auditor of public aceounts, or superintendent of education in tho State of

uisina, holdin%:;id offices, respectively, under an election by the legal voters of
the State of Lonisiana, in y of the itution and laws of said State ; and
whereas there is not in said State any lature elected by the legal votersof said
Btate, according to the constitution and laws thereof.

That bill came on to be considered at sundry times up to April 25,
1874. It was ably discussed at great length. Many of the Senators
who now declare that they are ?)ing to vote for the admission of Mr.
Pinchback as Senator then declared their purpose to support this
bill, and did support it. It never came to a final vote, but there was
4 vote which indicated the feeling of Senators in the Senate on this
subject. On one occasion the Senator from Iowa [Mr, WRIGHT]
moved to postpone the bill the preamble of which I have just read;
and upon the vote to displace the bill and take up another for con-
sideration those who voted in the negative were—

Messrs. Anthony—

That Senator has suddenly and strangely changed his judgment—

Bayard, Bogy, Boutwell, Buckinﬁh:m. Chandler, Conkling, Cragin, Davis, Ed-
munds, Frelinghnysen, Gilbert, v5r3r, Hamilton of Maryland, lin, Howe,
Jones, Kelly, McCreery, Morrill of Vermont, Sargent, So::l‘z. Sherman, Stevenson,

Stewart, Stockton, and Thurman.

Now, Mr. President, I ask the American le in all seriousness
what they think of Senators acting upon the fact which was ascer-
tained that McEnery and the McEnery legislature were duly elected ;
acting upon the fact that it was so ascertained by the anthorities of
that State; acting upon the recgort, made by the Senate committee, to
which I have adverted at much length; acting upon the solemn vote
they gave declared that there was no government in the State of
Louisiana, and therefore that this Kellogg government was no gov-
ernment? I putit to them to say what judgment they will pass upon
these Senators who now stand up and say that they are willing to
admit into this body upon a so-called lgrima JSacie case a person who
purports to have been elected by that Kellogg usurpation. I cannot
1magine any judgment that they will pass upon these Senators except
one of condemnation.

But, Mr. President, I contend that these Senators now are not only
going in the face of their past record; they are not only going in the
ace of theirsolemn jndggmutthlmaxprmed; butthey are doing, if pos
sible, worse than that. They are acting in utter defiance of public sen-
timent in the United States. Why do lgsay so? Thisisnot mere empty
declamation onmy part; I am asserting a solemn fact, one striking in
its character, one that cannot be escaped or evaded. The present Con-

ss is overwhelmingly republican in the other end of this Capitol.

he republican majority in the present Con elected two and a
half years ago, is, I believe, more than two-thirds and about the same
relative Eroportion in this. Why, sir, at the election before the last
the republican party swept the country.

Now, what were the issnes before the country at the last election?
The most gmminunt- issue before the country, if one can be called
more prominent than another, was this very Louisiana usurpation,
the action of the President there in the unlawful use of the Army,
the action of the Administration generally toward Louisiana and the
Southern States, and the civil-rights bill, so called. These were of
the leading measures that entered into the last election and upon
which it turned. Whereas the republican party had before the im-
mense majority to which I have called attention, yet at the last elec-
tion the democratic le’g swept the country, and in the néxt Congress
they will have an overwhelming majority, a majority of from seventy
to eighty in the House of Representatives. What does that mean?
That is the judgment of the American people passed upon this trans-
action, the severe judgment of the people expressed at the ballot-
box, starting with the great State of Massachusetts., There, where &
democrat was scarcely ever elected before in the history of that State,
8 democratic governor was elected. Go to Connecticut and it was
the same way. In the great State of New York the democrats swept
the State by an overwhelming majority. It was so in Pennsylvania.
It was so in Ohio. It was so in Indiana. It was so in Illinois. It
was go in New Jersey. It was so in Delaware. It was so almost
everywhere.

But the condemnation of this policy of the Administration did not
stop in the election of members of the House. Although they havea
republican Legislature in the State of Michigan, the administration
eandidate for Senator was repudiated and a man elected who, al-
though I believe republican in name, is fully committed against these
measures of outrage and nsurpation. Although the republicans had
a majority in the Legislature, they could not bring or drive that ma-
jority to the administration candidate, but he was beaten and repu-

diated. All the influence of the Administration was brought to bear,
all the influence of the candidate was brought to bear ; and yet the
}Jleopln of Michigan rose up in that republican Legislature and con-
emned these practices. Go to Wisconsin ; there another adminis-
tration eandidate, the distingnished Senator from that State not now
in his seat, [ Mr. CARPEmeh] was before the Legislature. He, too, was
beaten before arepublican Legislature. In the State of l"lori(fs., where
the republicans it might be supposed would have elected a Senator,
there a democratic Senator has been elected. The senatorial election
is pending now in the State of Minnesota. The candidate there with
the best prospect of success is a demoerat, though the Legislature is
republican,
ask what the American people mean in all this if they did not
thus pass judgment of condemnation on this Administration, this
usurpation, this persecution of the people of the South, what did
they mean by this verdiet? I putit to the peoiﬂe to say whether
the Senate is not now defying tEa American people in attempting to
pass this resolution recognizing the Kellogg usurpation and other
measures of like character? Sir, if I wanted to see their condemna-
tion sealed forever; if I wanted above all other things to see this
party swept from the face of the earth, I would say, go on, pass
your acts snspending the habeas corpus, pass your civil-rights bill, and
all other acts of usurpation that you can imagine or propose, and then
I would await calmly and quietly the hour when this party would be
;wapt from the face of tge earth, to afflict this country no more
orever.

1 say, then, Mr. President, I have made true my propositions; I
have shown first that the Senate has decided and that it is its duty
not to admit a Senator upon claiming to be a Senator-elect upon a
so-called prima facie case. In the next place, I think I have assigned
the most cogent reasons why the person apmg now to be admitted
as a Benator from Louisiana ought not be itted until his case is
thoronghly examined, and if it is determined at all he is to come
in on the solemn judgment of the Senate based upon the whole merits
of his case—

Mr. GORDON, (at fouro’clock and fiffy-eight minutes a.m.) With
the consent of the Senator from North Carolina, I move that the
Senate do now adjourn.

Mr. INGALLS. On that motion I ask for the yeas and nays.

The yeas and nays were ordered ; and the call of the roll having
been concluded

Mr. GORDON. s there a quorum voting ?

The PRESIDING OFFICER, (Mr. WEST in the chair.) There is

not.

Mr, GORDON. Imove that the Senate adjourn.

The PRESIDING OFFICER. That is the motion now.

Mr. DAVIS, I eall for the announcement of the vote.

The PRESIDING OFFICER. The Clerk will read the list.

The list of yeas and nays was read, and the result announced—
yeas 2, nays 33; as follows:

YEAS—Messrs. Ferry of Michigan, and Thurman—2.

NAYS—Messrs. Allison, Anthony, man, Boutwell, Chandler, Clayton, Conk-
ling, Cragin, Dorsey, Edmunds, leinghuysen. Hamlin, Howe, In Jones,
Mitchell, Morrill of Maine, Morrill of Vermont, Morton, Ogleshy, Pease, Pratt,
Ramsey, nt, Scott, Sherman, Spencer, Sprague, Stewart, Wadleigh, West,
Windom, and Wright—33.

ABSENT—Messis. Alcorn, Bayard, Bogy, Brownlow, Cameron, Carpenter, Con-
over, Cooper, Davis, Dennis, Eaton, Fenton, F of Connectient, FLann%&n, Gil-

Ilt?l?l;wnite, Gordon,

bert, Gol rer, Hamilton land, Hamilton of Texas,
Harvey, Hitcheock, Johnston, Kelly, Lewis, Logan, McCreery, Merrimon, Nor-
wood, lsnttcrson, Ransom, Robertson, Saulsbury, Schurz, Stevenson, Stockton,

Tipton, and Washburn—38,

The PRESIDING OFFICER. There is not a quornm voting.
Mr. DAVIS. I believe it is in order to move to adjourn now, is it
not? I make that motion.
Mr. SPENCER. I rise to a point of order. There is cerfainly a
quorum here. Some Senators have not voted who are present.
3 %Lr DAVIS. I moved an adjournment, and that is not subject to
ebate.
The PRESIDING OFFICER. The Chair rules that that motion is
out of order because this is a motion to adjourn and is not yet decided.
Mr. DAVIS. I understood the Chair to announce that there was
not a quornm. Then when there is not a quornm the only business
in order, I believe, is to adjourn.
The PRESIDING OFFICER. The vote now being taken is on a
motion to adjourn.
Mr. DAVIS. Iunderstood the Chair to announce the vote.
The PRESIDING OFFICER. The Chair announced that there was
no (uornm voting.
4 Mr. SPENCER. el rise to a point of order that there is a quornm
ore.
Mr. CHANDLER. I ask that the rule be read in regard to Sena-
tors voting.
Mr. SPRAGUE. I believe I am entitled to the floor. I desire to
vote.
The PRESIDING OFFICER. The name of the Senator from Rhode
Island will be called.
M. fldDMU'NDS. It is too late to vote after the result is an-
nounced.
Mr. CHANDLER. T ask that the role be read in regard to Sena-
tors present voting.
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Mr. DAVIS. I understand——

The PRESIDING OFFICER. The Senator from Michigan has
called for the reading of the rule, which will be read.

Mr. DAVIS. I had moved an adjournment previous to that, Mr.
President, and I ask whether if is in order to read a rule after a mo-
tion to adjourn has been made ¥

The PRESIDING OFFICER. The Chair will submit the motion,
but the Senator must be aware that it will be followed by a eall for
the yeas and nays.

Mr. DAVIS. Of course; butf can you read a rule after a motion to
adﬁo-rum has been made ?

. CHANDLER. I ask for the reading of the rule.

Mr. DAVIS. I understood the vote to be announced, and by that
announcement it appeared that there was not a quorum. Now I
understand that the only business in order is to adjourn. - When there
is not a quornm present, that is the only business that can be trans-
acted. Am Iright?

The PRESIDING OFFICER. The Senator is mistaken, becanse
there is other business, as a call of the Senate.

Mr. SPENGER. A call of the Senate is in order.

The PRESIDING OFFICER. The Chairannounced that no quornm
had voted and consequently no action could be taken.

Mr. SHERMAN. I move that the absentees be called.

Mr. DAVIS. Now I ask if anything is in order except to adjourn
when 'a quorum is not present and a motion to adjourn has been
made

The PRESIDING OFFICER. The Chair has already decided on
the proposition of the Senator, the pending question being a motion
to adjonrn, the repetition of the motion is not in order. There has
been no decision on the question of adjournment yet by the Senate.

Mr. DAVIS. I understood that the vote was announced. That is
certain. Something has ocenrred since the last motion, and, as I un-
derstand the rule, the only business that can be transacted when there
is less than a quornm here is to adjourn.

Mr. THURMAN. Has the vote on the motion to adjonrn been an-
nounced by the Chair?

The PRESIDING OFFICER. The Chair announced the result of
the vote and at the same time stated that there was no quornm, and
consequently no action.

Mr. SHEEMAN. Then the only motion in order is to move a call
of the Senate.

Mr. SPENCER. I move a call of the Senate.

Mr. THURMAN. Then there are only two motions that are in
order; one is for a call of the Senate, the other is to adjourn. The
question is which has precedence. There can be only one of these
two motions at a time, for a call of the Senate or to adjourn.

Mr. SHERMAN. A motion to adjourn is not in order after another
motion to adjourn unless other business has intervened. .

Mr. THURMAN. That is very true where there is a quotum pres-
ent; but where there is no quorum present, only two motions can be
ma(ie, one for a call of the Senate and the other is a motion to a,(lf'](]mrn.

Mr. SPENCER. If the Senator will allow me to interrupt him, I
asked for a call of the Senate and stated that there were Senators
present who had not voted and who would make a quornm.

Mr. THURMAN. That is true; but it was not until after the Sen-
ator from West Virginia had moved to adjourn. I understood the
motion of the Senator from West Virginia to be made first. If that
is so, that motion is certainly in order.

Mr. ANTHONY. I understand that the motion to adjourn was lost;
but there was no quornm on the vote. I suppose it is competent for
the Chair to ascertain if there be a quorum present now.

Mr. THURMAN. Certainly it is.

Mr. ANTHONY. If the Chair is satisfied by count that there is a
quornm present, we can proceed with business.

iMr. CIHANDLER. I call for the reading of the rule to which I
referred.

The PRESIDING OFFICER. The Clerk will read Rule 16.

The Chief Clerk read as follows:

16. When the yeas and nays shall be called for by one-fifth of the Senators pres.
ent, each Senator called ugon shall, unless for special he be 1 by the
Senate, declare openly and without debate his assent or dissent to the question.

In tal the yeas and nays, and npon a call of the Senate, the names of the Sena-
tors be called alphabetically.

Mr. CHANDLER. I now demand that the names of those present
who have not voted be ealled and that they give their reasons for
being excused according to the rule.

The PRESIDING OFFICER. The Senator from Michigan demands
compliance with the sixteenth rule, just read by the Clerk, on the part
of those Senators who are present and have not vased on the call of the
gma and nays. The Secretary will call on the roll the names.of such
Senators who are recognized as present and who have not voted.

Several SENATORS. O, no.

The PRESIDING OFFICER. The Chair is informed by the Chief
Clerk that it is not in order to supplement the vote as announced by
calling the names of any other Senators at present. The only motion
now, the Chair is informed, is a motion for a call of the Senate.

Mr. CHANDLER. I move a call of the Senate then,

Mr. SPENCER. I made that motion some time ago.

Mr. MERRIMON. That wotion is certainly after the motion of the
Senator from West Virginia to adjourn.

The PRESIDING OFFICER. The Senator from Michigan moves
that the 1Sergea:.ntr-a.t--)irmﬂ be directed to notify the absent members
to attend. -

Mr. THURMAN, That raises the question, which has precedence.
A motion to adjourn is made. It is voted down. If there be a quornm
voting, it iscertainly true, as was said by my colleague, that no other
motion to adjourn ean be made until business has intervened. But
if no quornm be present, no business can intervene, because less than
a quorum ean transact no business; and therefore a motion to adjonrn
after a motion to adjourn has been voted down by less than a quorum
must necessarily be in order, and the only question is——

Mr, CHANDLER. I call the S8enator to order. No debate is in or-
der at this stage of proceedings. I call the Senator to order.

Mr. THURMAN. It will require a good deal more distinet state-
ment of the point of order than that, to enable me to comprehend it.

Mr. CHANDLER. I ask the Chair to decide. I call the Senator
to order and ask the Chair to decide.

The PRESIDING OFFICER. The Chair is of opinion that the
Senator from Michigan’s point is not properly taken.

Mr. THURMAN. When there is less than a quornm present, the
only motions that are in order are for a call of the Senate and to ad-
jonrn. Those are the only motions I am aware of that are in order—
either a motion to adjourn, or a motion for a call of the Senate. I do
not know that this is settled by any rule of the Senate; but I sup-
pose a motion to adjourn or the motion first made is to be first put,
and the motion first made was that of the Senator from West Vir-

ia.
g%he PRESIDING OFFICER. The question is on the motion of the
Senator from Michigan that the Sergeant-at-Arms be directed to re-
quest the presence of absentees.

Mr. STOCKTON. I raise the point of order that the question is not
on the motion of the Senator from Michigan. The Senator from
West Virginia [Mr. Davis] moved that the Senate adjonrn. A mo-
tion had been made before, that the Senate adjourn;and the result
was that the Chair announced that there was no quornm. The con-
sequence is that the Senate must adjourn or do no business. There
being no quornm, no business can be done except that less than a
quornum is authorized to do. The next motion made was made by
the Senator from West Virginia that the Senate adjourn. They were
capable of doing that and of doing nothing else. The Chair did not
hear that motion, but heard the motion of the Senator from Michi-
gan or the Senator from Alabama. I insist upon it that the motion
of the Senator from West Virginia to adjourn was a motion that the
Chair had aright to hear, and no other motion had he a right to
hear but that motion which was a motion to adjourn and which
has never yet been put.

Now, Mr. President, recollect and Senators recollect that when
there was no quornm there was no vote; there was no action on the
motion to adjourn because the decision of the Chair was that there
was no quornm voting. It is said there is a quornm here. Republi-
can Senators have been out taking their ease through the hours of
this night and they come in here now and make a quorunm. They
have been luxuriating in their cloak-rooms while we have been sit-
ting here working, and they have come in and now make probably
a quorum. I admit that probably there is a quorum now, and I am
verg glad there is. I always want a quorum. When the motion is
made by the Senator from West Virginia, the only motion that can
be entertained, that the Senate adjourn, we have a right to have
that question put. I do not wish to embarrass business for a mo-
ment; but I do insist that that motion to adjourn made by the Sena-
tor from West Virginia should be put to the Senate and it will be
a very singular precedent if any other motion should be put under
the circnmstances. -

The prior motion failed for want of a quorum. Now, Mr. President,
what will you do for want of a quornm? What does that mean? It
means that the Senate is not here. That is what it means. The
want of a quornm shows that the S8enate is not here. Will you do
business in its absence? Is that business le;full Suppose you tried
to pass a bill under such cirecumstances, would that be a legal bill,
when it is announced by your own vote that there is no quornm
here? Certainly not, and the only motion that could be made was a
motion to adjourn. Itis Eerfect.ly plain now that there is a quornm
of the Senate present, and it is perfectly plain that a motion to ad-
journ will not prevail; but although the skies fall, let us keep order.
Let the motion of the Senator from West Virginia be put, which is
the first motion in order, that we adjourn. resume that motion
will not prevail; but no matter what time of the night or of the
morning it may be, it certainly is right that we should preserve the
rnles of the Senate; and certainly no man can doubt that that motion
was the only motion which could be made nnder the circumstances.
A motion for a call of the House might have been made possibly even
at that time, but that motion was subsequent to it; it followed it.
The first motion was, as the Chair must know, as every gentleman on
this side of the House knows, was made by the Senator from West
Virginia; it was a motion to adjourn, following a motion to adjourn
which was declared by the Chair not to be decided npon at all because
there was no quornm present. The motion to adjourn, the first motion
made, has hug no action upon it at all. Let us vote first on the prop-
osition to adjourn. That being voted upon, I have no doubt the gen-
tlemen on the other side will vote it down, and then the next motion
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may be to eall the absentees if yon find you have not a quornm. Buot
do let us preserve order, Mr, President. If gentlemen on the other
side will keep us up all night, if they will go off and go to their quiet
beds and take their delicate sleep, and send their gnards here simply
to keep us aweke all night, the least they can do is, when motions
are made and they come rushing in from their delicious couches, not
to object to our having the rules of order preserved in this body.
We simply ask that the motion of the Senator from West Virginia
that the Senate adjourn be put. They can vote it down as soon as
they please, but let us have the rules obeyed.

The PRESIDING OFFICER. The Chair will state his understand-
inghof the case, and he will also set the Senator from New Jersey
right with respect to his enfertainment of the motion of the Senator
from West Virginia. The Chair did hear the motion of the Senator
from West Virginia and overruled it upon the ground of the uniform
practice of the Senate that a motion to adjourn cannot be repeated
until some business has intervened. On that ground the Chair
decided the motion of the Senator from West Virginia out of order,
and entertained the motion of the Senator from Michigan, which was
for a call of the Senate. That has been the uniform practice, and the
Chair will so rule until otherwise directed by the Senate.

Mr. STOCKTON. I wish to moke my point as gently as I can ; but
my point is that when a motion to adjourn is made, and the Chair
decides that there is no quornm voting, there is no decision on that
motion; the Senate does not decide it, there is no quornm voting
upon it, and the motion can be repeated instantly, and there is no
rule of any parliamentary body that can prevent it. When, sir, you
find that there is no quornm in this body, you have no Senate to pre-
side over, you can make no decision. You made no decision in this
case; you can make no decision. Your only decision was that there
was no Senate here. We had then one of two thingsto do: todeclare
the Senate dissolved, to declare the Senate adjourned, or to call for
the absentees, or to adopt another motion, and have the same vote
put over again. You have no other power in your hands. The first
motion made was by the Senator from West Virginia, which was to
adjourn, but the absentees were coming in, and you saw the House
was full and we had a quornm——

Mr. STEWART. I rise to a point of order. It is that the point of
order is not debatable. The Senator from New Jersey is out of
(()}r];le.r in debating a point of order. There is no appeal from the

air.
The PRESIDING OFFICER. The Chair will state that there is
no motion before the body except the motion for a call of the Senate,
and the Chair is informed that that is debatable.

Mr. THURMAN. I confess my surprise at the announcement of
the Chair that the motion of the Senator from West Virginia was
raled by the Chair to be out of order. I never heard of such aruling,
and I venture to say that no Senator on this floor ever heard of such
aruling, If it had been ruled, I should have appealed, if nobody
else appealed, from a ruling so extraordinary.

Mr. President, if you now decide that motion of the Senator from
West Virginia was out of order, then I ask to appeal from that rul-
ing. No Senator has heard avy such ruling—not one. No Senator
has heard a ruling that when there is less than a quorum in this Sen-
ate it is necessity for business (which cannof be transacted without
a quornm) to intervene before there is another motion to adjourn.
No Senator ever heard such a ruling in this Chamber.

Mr. President, if you ruled that, I ask yon to rule it now, and I ask
you to entertain my appeal from that ruling.

Mr. STOCKTON. Mr. President, I was taken off the floor by the
Senstor from Nevada saying that he rose to a point of order. He
made no point of order. He sat right down, and the Senator from
Ohio got up, and I am very much indebted to him, for he made my
little point of order much better, as he always can, than I did myself.
I ask the Senator from Nevada to make his point of order.

Mr. STEWART. I will do it most distinetly. It is that the Sena-
tor from New Jersey is ouf of order, debating a question of order de-
cided by the Chair when there has been no appeal.

Mr. STOCKTONg, I ask the Senator from Nevada to redunce his
point of order to writing. I wish to have that point on record.

’%‘he PRESIDING OFFICER. The Chair will call the Senator to
order,

Mr. STOCKTON. Which Senator?

The PRESIDING OFFICER. And will entertain the appeal of the
Senator from Ohio, which will be a great relief to the Chair. The
Chair finds himself in a somewhat novel position, and he will state
the case as he understands it.

A motion was made to adjourn, and pending a decision on that
question, in consequence of no quorum being present, the Chair felt
incompetent to entertain another motion to adjourn ; and from that
decision the Senator from Ohio appeals.

Mr. THURMAN. Now, Mr., President, I crave that this question
may be fairly put. I have not wasted one minute this night by any
remarks or by any dilatory motion. I have been ready to meet the
question that is before the Senate at any time. I have been ready to
vote upon it at any moment that I have been in the Senate to-night.
I am not responsible myself for any delay.

But now what is the question before the Senate? It is a matter
that concerns us all. A motion to adjonrn was made. The vote was
taken by yeas and nays. The Chair annonnced the result. There

were but fwo for adjournment : I was one of them, and there was a
majority against adjournment, but taking them together there was
no quorum present. Thereupon the first business that ocenrred, the
first motion that was made, was the motion of the Senator from West
Virginia to adjourn. After that motion had been maule the Senator
from Michigan asked for the reading of a rule, that rule which re-
quires Senators present to vote. Then the Senator from Alabama
asked for a call of the Senate.

Now the question is, and the sole question before the Senate is,
whether the motion of the Senator from West Virginia was in order.
It would not be in order if a quornm of the Senate was present, be-
cause business must intervene between one motion to adjourn and
another motion to adjourn when there is a quormin present.

But when there is no quornm present, all the Senate can do iseither
to adjourn or to require the attendance of absentees, and the question
now before the Senate is, which of those motions has precedence? I
do not know which has precedence. I appeal to the elder members
of the Senate to say which has precedence. That is the sole question.
The question is simply, when there is no quornm here and when no
business can intervene between one motion to adjourn and another,
whether a motion to adjourn ora motion to require the attendance of
absentees has precedence. Upon that question I defer to the elder
members of the Senate.

Mr. ANTHONY. As I understand it, I think the ruling of the
Chair has been perfectly correct. A motion was made to adjourn, and
it is eompetent for less than a quorum to adjourn or to refuse to ad-
journ. Before any business had intervened, another motion was made
to adjourn. I do not think that one motion to adjourn after another,
no business intevening, is in order. The Scnator from Michigan [ Mr.
CHANDLER] moved that the SBergeant-at-Arms be directed to request
the attendance of absent Senators. While that motion was pending, if
the Senator from West Virginia [Mr. Davis] had moved to adjourn,
he would doubtless have been in order, but the Senator from West
Virginia moved to adjourn before the motion of the Senator from
Michigan to direct the Sergeant-at-Arms to request the attendance
of absent Senators was before the Senate. Therefore the motion of
the Senator from Michigan was in order and the motion of the Sena-
tor from West Virginia was not, although it would be in order now,

Mr. THURMAN. I beg to correct the Senator from Rhode Island.
The Senator from Michigan made no such motion. He simply asked
for the reading of a rule.

Mr. EDMUNDS. He made it later than that.

Mr. MORTON. The Senator from Alabama [Mr. SPENCER] made
the motion several times.

Mr. GORDON. I only want to say one word, for I confess my
ignorance of the rules of the Senate ; but it oceurs to me that upon the .
ruling by the Chair and the position taken by the Senator from Rhode
Island we might be detained in the Senate forever. Suppose no
Senator had Il)rnpoaed the reading of any rule, we could not transact
any business legal to the body where a quorum is present. Suppose
no Senator had asked for the reading of the rnle or had made a call,
were we to sit here forever and not be allowed to renew a motion to
adjourn? I think that this snggestion clearly shows that the posi-
tion of the Senator from Rhode Island is not in aceordance with the
rules of the Senate.

Mr. SHERMAN. I sea the Senator from North Carolina [ Mr, MER-
RIMON ] is weary, and I suppose he does not want to speak just now,
and perhaps this point has been raised for the pnrpose of giving him
a little rest. I desire to call the attention of tgue Senate to a remark
made a moment ago by the Chair in response to the Clerk, that a
member being nt and not voting could not be arraigned for it
without a quornm. I think that is technically true; but I eall the
attention of the Senate in a very friendly way to this, that Senators
being present and refusing to vote, if their conduct thus prevents a
quorum, if is a very high violation of the rules of the Senate and a
very unreasonable one. I have never seen it done where a Senator
has been pointed out—— :

Mr. THURMAN. We do not hear the Senator.

Mr. SHERMAN. I say I wish to call the attention of the Senate,
without any feeling about it, that where Senators remain in their seats
and refuse to vote when their names are called, it is specifically in
violation of one of the rules of the SBenate. Althongh no doubt the
Clerk is right in stating that we cannot proceed in the absence of a
quornm to pass the jundgment of the Senate nfoan that act, yet it isan
act that I never have seen done before and I hope it will not be re-
peated. The role is imperative on a Senator when his name is called
if he is in the Chamber. He can step out of the Chamber if he
chooses and nobody will disturb him except the Sergeant-at-Arms be
sent to request him to come in; bnt if he is present in his seat, he
must vote. The violation of that rule is a serions matter, especially
if the violation of the rule thus prevents a quornm. I do not make
my remarks to the present case, becanse I do not know that any such
Senator was present. I was absent myself at the roll-call. ‘But the
sixteenth rule of the Senate requires a Senator to vote when present,
unless he is exensed. He can, if he chooses to go out of the Chamber,
stand among other absentees, but when present in his seat he must
respond to his name and the SBenate has the power to enforce its rules
The rule itself requires that, and as a matter of course it ean be done.

Mr. ANTHONY. Even less than a quorum.

Mr. SHERMAN. Even less than a quornm. Less than a quorum,
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I suppose, cannot call upon a Senator to give his reasons for nof
voting, but undoubtedly that fact wounld be shown upon the record.
Any Senator might be ecalled to account to show that he was not
absent at such a time when his name was called, and he might be
arraigned for even this violation of the rule.

In to the other point made by my colleague in regard to
the order of business, I agree with the Senator from Rhode Island
that where the Senate appears withont a quorum, by commmon consent
usually a motion to adjourn follows a motion to adjourn, but if the
point is made the parliamentary rule undoubtedly prevails and the
same motion cannot be repeated. Otherwise there would be an end
to all business. That applies as well to a body with a quorum as
without a quornm. When the Senate is without a quornm, while it
cannot pass a bill or resolution, while it can do nothing of a legisla-
tive character, it has power given to it by the Constitution of the
United States to compel the attendance of absentees. Therefore
it has the power to do business, but no other business except to com-
pel the attendance of absentees. The uniform rule is when the Sen-
ate appears without a quornm, either to adjonrn by common consent
or to move, in the language of the rule, to send for absentees. The
Constitution itself gives the power. It is doubtless familiar to all
Senators, but I will read the rule of the Senate which authorizes the
Senate to compel the attendance of absentees :

R, No Senator shall absent himself from the service of “he Senate, without leave
of the Senate first obtained. And in case a less number than a qnorum of the Sen-
ato shall convene, they are hereby authorized to send the Se t-at-Arms, or any
other m or by them anthorized, for any or all absent Senators, as the
majority of such Senators present shall a at the ex of such absent Sen-
ators, respectively, unless snch excuse for non-attendance shall be made as the
Senate, when a quorum is convened, shall él'nd o sufficient, and in that case the ex-
pense shall be paid out of the contingent
to the first convention of the Senate, at the 1 time of maeﬁnr;. as to each day
tho session, after the hour has arrived to which the Senate si adjourned.

The only business we can do in the condition we are in now, is to

roceed, under this rule, to send for the absentees; but if there are
genators present who were here when their names were called and
did not answer, I respectfully a to them that we are bound to
observe the rules of the Senate. e must do it, We cannot avoid it
without violating our duty as Senators. -I hope if there has been any
such case, that every Senator will respond fo his name. The motion
to ?;djum is now in order, and perhaps it will be the better way to
make it. .

Mr. CHANDLER. We can have the yeas and nays on this motion.

Mr. ANTHONY. Make a motion to call the ycas and nays.

Mr. SHERMAN. To avoid controversy, new business having inter-
vened, I will move to adjonrn.

- Mr. EDMUNDS. There is an appeal pending. To find out whether
there is a quornm here or not, let ns take a vote on that.

Mr. SHERMAN. Ido not care how it is. I am opposed toadjourn-
ing, and therefore I will not vote for the motion, but it seems to me
when a motion is made Senators onght to respond to their names if
present, because otherwise it might disturb the harmony of the Sen-
ate. One of the most fatal examples might occur if a Senator can
stay in his seat and refuse to vote and violate a rule and that shounld
be passed over without objection or complaint. There is then an end
of the power of the Senate to compel a vote, because at almost any
hour of the day, at any moment of the day, especially if the Senate
shounld be eve l7"01' nearly evenly divided, the minority might pre-
vent a vote. Therefore this rule is imperative and important, and
it ought not to be violated.

Mr. ANTHONY. In order to stop this debate and to test the pres-
ence of a quornm, I will move that the Senate do now adjourn, and
upon thn.tt& call for the yeas and nays.

Mr. THURMAN. Ihope the Senator will withdraw that motion
for a moment.

Mr. ANTHONY. I will,if the Senator will renew it.

Mr. EDMUNDS. This motion is just as debatable as the other.

Mr. THURMAN. I will renew the motion if the Senator will with-
draw it.

Mr. ANTHONY. I withdraw the motion.

Mr. THURMAN, Mr. President, my colleague is quite right in
saying that the rule requires every Senator to vote; and yet there
are certain considerations that might justify a Senator in not voting.
No Senator can vote npon any question in which he is personally in-
terested, and it may be that a Senator may fairly be unable to decide
at the moment whether he onght to vote or not in view of that rule.

Mr. EDMUNDS. On a question of adjournment?

Mr. THURMAN. Yes, sir; on a question of adjonrnment, becanse
a question of adjournment may determine the fate of a measure.

Mr. SARGENT. Will the Senator allow me? I wonld like to ask
him if he were interested in any question and therefore should be re-
quired to vote, if he wounld not be violating strictly the rule which
says he shall not vote in that case 7

. THURMAN. He may decline to vote.

Mr. SARGENT. But if asked to vote he would have to give that
as & reason.

Mr. THURMAN. If he is interested in a question he may decline
to vote, and he may be uncertain whether he is interested or not.
That may bg a matter for reflection. Upon every gquestion that
comes before the Senate every member of the Senate is interested in
one sense. The distinetion is between that gencral intercst which

And this rule shall apply as weg}

all the people of the Republic have and the special interest which a
Senator or a member of the House of Representatives may have in a
pending question, and it is a very delicate question indeed.. There-
fore a Senator or a member of the House may well hesitate whether
he shall vote or mnot, either upon the direct question upon the bill
or upon any dilatory motion that may affect its passng:.

But, Mr. President, there are other considerations besides the per-
sonal interest of a Benator. I beg leave here to recall what happened
once in this Senate. When I entered the Senate there were but eight
members of the democratic party here and there were sixty-odd sup-

rters of the administration. Night after night'those eight mem-

attending in their places made the necessary quornm to trans-
act business; and without the attendance of the whole eight there
would have been no quornm. It so happened that on one night when
they were here and when twenty-odd republican Senators were ab-
sent from their seats the late Senator from California [Mr. Casserly]
and myself refused to vote. We were tired of making a quornm
while the majority of the republican Senators werein their beds, and
we refused to vote. The Senator from New York nearest me [Mr.
CoxxkrING] called attention to the fact—naming us by our names—
and the Senate refused to make us vote. Now, with twenty demo-
crats on this floor and three or four independent members of the Sen-
ate, and with the whole body of the Senate besides these twenty-three
or twenty-four, we are here agitating the question what shall be
done for want of a quornm? Whose fault is it that there is no quo-
rum to-night? The peace of the country, the peace of a sovereign
State, are concerned in what we shall do to-night; and with fifty re-
publican Benators in this body we are agitating the question what
we shall do for want of a quornm? Ah! Mr. President, this is an odd
spectacle for the American people to behold. If what has been said
in this Chamber within the last two months be true, if Louisiana is
a Golgotha, if the southern country is nothing but a scene of murder
and assassination, why is it that the republican Senators are out of
their seats to-nigi:tl ‘Why is it that when the great question what
18 the regular and legal government in the State of Lounisiana—for
that is the question involved in the resolution now before the Sen-
ate—is before the Senate fifty republican Senators in this Chamber
find themselves without a quornm? I want to know how that is; I
want the American people to know why that is.

Mr. President, this is a very remarkable question that is now
before us, Itisa Iquestion whether or not we shall proceed to-night
in this business. I appeal to the Senate to bear me witness that I
have wasted no time. I am ready now, and have been ever since
we met, to vote on this question. I have no speech to make upon it.
I have already said what I want to say, and althongh I have heard
special pleading here, that, if it had: been made before me when I
was the chief justice of my State, would have met with a merited re-
buke, I am willing to pass it by in silence and take the vote. Now, Mr.
President, in accordance with my promise to the Senator from Rhode
Island, I move that the Senate adjourn.

Mr. SARGENT. I ask the Senator to withdraw that motion for a
moment. I wish to make a remark.

Mr. THURMAN. Very well.

Mr. SARGENT. On the roll-call which we liave just had there
was but one democratic Senator gmsent, and that was the Senator
from Ohio. I ask him why it is, if, as has been asserted upon this
floor hour after hour and day after day during the past weary weeks,
Louisiana was being stabbed at the heart, if demoerats believe the
assertions which they have made on this floor that a man is to be
illegally foisted in here, why is it that the democrats are not here to
resist an act of that kind? I want the country to understand that.

Mr, BAYARD. They are here.

Mr. SARGENT. The roll-call says they are not here. That says
there is no quornm here present; that here with great &lblic business
being transacted there is no quornm present, and Senators rise in
their seats and call the attention of the country to the fact that there is
no quornm present and that republicans are not here when this im-
portant business is being transacted. Now, appealing to the roll-call
and to the country, I call attention to the fact that the demoerats do
not believe their assertions, they do not believe a great wrong is to
be committed by the admission of this man or they would be here
answering the roll-call.

Only one democrat voted on the last roll-call; only one democrat
is present in this Chamber by the official roll-eall; but I ask what
the atﬂveal of the Senator from Ohio is worth or what the reply is
worth? Simply nothing. The roll-call showed the presence of thirty-
six Senators on this floor. All but one of these were republicans.
Almost immediately other democratic Senators rose up in their seats
who had not voted at all, who claimed that there was no quornm
present. The vote of a single one of them would have shown the
presence of a quorum. A Senatorrose and insisted because there waa
no quornm present that another motion to adjourn was in order, and
he made that motion when he himself by simply voting, as he had
refused to do, would by that very fact have developed the presence
of a quornm.

. Now, Mr. President, in the same spirit I renew the motion to ad-
ourn.

Mr. EATON. I should like to say a word.

Mr. SARGENT. I withdraw the motion.

Mr. EATON. Although, Mr, President, 2 new member of this body,
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and not di to take any participation in the discussion of this
question, it is as important to me that the rulings of the Chair should
be right as it is to any other member of the Senate. With some little
experience in other deliberative bodies, I beg to state what, from the
slight examination I have made, I think is the rule of the Senate,
and what, in my judgment, the rule ought to be, and how I shall
govern myself both now and hereafter. ) .

By general parliamentary law everywhere,in England and America,
where there is no quornm the body is adjourned until its next hour of
meeting. By yourrule here, in my judgment if the yeas and nays are
ealled and there is not a quornm, the first motion to be made after
that fact appears is not another motion to adjourn. Tagree with gen-
tlemen who have spoken upon the other side that that motion would
be improper, but the proper motion would be for a call of the Senate.
If a majority refuse to order a call of the Senate, then the Senate
ought to stand adjourned, notwithstanding there is a rule that the
Senate shall be called. It is important to us all, not this morning,
but avmher morning, that we should agree with regard to the
proper inistration of the parliamentary law and the roles, and I
mﬁe not be found to disagree with gentlemen on the other side I pre-
sume uIREn such administration. ]

Mr. FERRY, of Michigan. I should like to call the attention of
the Senator from Connecticut to the faet that the Presiding Officer
ruled the motion of the Senator from West Virginia out of order.

Mr. THURMAN. Noj; he did not. I deny it.

The PRESIDING OFFICER. The Senator from Ohio is certainly
mistaken. The Chair called the Senator from West Virginia to order,
and overruled his motion to adjourn.

Mr. FERRY, of Michigan. I think, then, notwithstanding the
remark of the Senator from Ohio, that my assertion is vindicated by
the Chair, that the Chair ruled the motion of the Senator from
West Virginia out of order on the basis of its being a repetition
without intervening business. The Senator from Michigan [ Mr.
CuaNDLER ] asked that the rule be read, and followed that by mov-
ing that the Ser; t-at-Arms be dispatched for absentees.

Mr. THUR . Noj; he did not.

Mr. FERRY, of Michigan. I will ask whether I am correct?

The PRESIDING OFFICER. Such was the Chair's understanding
of the motion of the Senator from Michigan. He first called for the
rule to be read and then demanded a call of the Senate.

Mr. FERRY, of Michigan. The second time Iam vindicated by the
Chair, notwithstanding the remark of the Senator from Ohio that
that is not the fact. I might recur to another fact, that the Senator
from Alabama moved af an early stage of these prucee(}inis that the
Sergeant-at-Arms be dispatched for absentees and while he was at-
tempting to secure that the Senator from West Virginia moved that
the Senate adjourn. The Chair, as I said before, stated that the mo-
tion of the Senator from West Virginia was out of order. The motion
of the Senator from Michigan was clearly in order in my judgment.
When that was made, business had intervened, and a motion to ad-
journ was then in order. I refer to this only to remind the Senator
from Connecticut of the fact that that motion was made and to fortify
what he has said, for it concurs with my view of the question, that
then it was in order to move an adjournment, for there can be but two
motions made when by any process the fact is revealed that there is
not a quormmn in the Senate, and those two motions are fo adjourn
and to send for the absentees. But the fact appeared that the prior
motion was to adjourn, and therefore upon the prineiple of repetition
withont intervening business, the Chair could not entertain the mo-
tion to adjourn, and the only remaining motion was to send for the
absentees. When that was done, intervening business having taken
place, the motion of the Senator from West Virginia, had he repeated
it, would have been in order; but as I understand it there has been
no motion to adjourn since the intervening business suggested by the
Senator from Michigan. 3

Mr. STOCKTON. Mr. President, I have been here the whole night
long and up to this time voting whenever I heard there was a vote
going on, and I think the majority of the democrats have been with
me in that. As I said before, when the Senate was absolutely empty
and we thought nothing was going on we were not actually present
in this body but within reach always ready to vote. 1 have been
certainly so myself. I answer that to the gentleman on the other
side who made a remark which rather reflected on us. So farasI
have been concerned, I have been here always ready to vote when-
ever I was called upon.

Mr. SPENCER. If the Senator will allow me, I rise to a point of
order. My point of order is that the Chair has decided. There be-
ing if I am correct 36 votes cast lacking one of aquorum, the Chair
decided there wasno quornm. Am I correct in that?

The PRESIDING OFFICER. Yes sir.

Mr. SPENCER. Subsequent proceedings show that there is a quo-
rnm present. Several gentlemen have addressed the Chair, been
reﬁ}gnilfad, and have spoken, who were not present at the time of the
roll-ca

Mr. BAYARD. But others may have gone out who were in then.

Mr. SPENCER. Clearly there must be a quornm present.

Mr. STOCKTON. I think the Senator from Alabama does not un-
derstand the purpose of my remarks or he would not interrupt me.

Mr. SPENC I only rose to a point of order to suggest thatthere
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was a quornm present, and that the Chair was wrong in stating there
was not.

Mr. STOCKTON. 1 think if the Senator will listen to me for a
minute he will not make the point of order.

Mr. SPENCER. If the Senator from New Jersey had voted instead
of talking, there would be a quornm. Is he here or not

Mr. STOCKTON. I am here.

Mr. SPENCER. Then I insist there is a quorum.

Mr. STOCKTON. I knew a half-witted fellow once who lived in
my town who went into an ale shop and began drinking ale out of a
barrel. He was taking it up when the keeper of the shop came in
and said,” Why Joe, what are you doing drawing my ale?” Said he,
“You lie, I ain’t here; it ain’t me.” [Laughter.] If the Senator
ex)la‘ect.ed me to say that, he is mistaken. I am here. It isI.

he PRESIDING OFFICER. Senators will address the Chair.

Mr. SPENCER. If the Senator is here I insist that there is a quo-
rum present.

Mr. STOCKTON. The Senator from Alabama certainly did not
nnderstand the object for which I rose, or he would not, I think, have
interrupted me. I rose simply to state this point. The question now
before the Senate, as I understand it, is simply whether we can now
take this vote.

The PRESIDING OFFICER. The Senatoris mistaken. The Chair
will state the business now before the Senate. It is on the appeal of
the Senator from Ohio from the decision of the Chair ruling tge mo-
tion of the Senator from West Virginia out of order; and conse-
quently debate is in order on that appeal. If it were a motion to

journ no debate would be in order.

r. FERRY, of Michigan. I desire to put a question to the Chair.
Is this question debatable? The question is upon adjournment, which
is an undebatable question, and an appeal upon that question cannot
be debatable.

The PRESIDING OFFICER. The point of the Senator from
Michigan is correctly taken. The question of adjournment being an
undebatable one, the appeal must be decided without debate. The
Chair will again put the question to the Senate. The Chair having
decided that the motion otil the Senator from West Virginia was out
of order in consequence of its being a repetition of a motion to ad-
journ without an Intervening motion and the only one that could be
made for a call of the Senate, the question now is, Shall the decision
of the Chair stand as the judgment of the Senate 7

Mr. DAVIS. Mr. President—

The PRESIDING OFFICER. The question is not debatable.

Mr. DAVIS. I do not want to debate it. I move that the Senate
do now adjourn, (at six o’elock a. m.)

The PRESIDING OFFICER. The motion is now in order.
moved that the Senate adjourn.

Mr. SARGENT. I ask for the yeaq:d nays.

The yeas and nays were ordered ; 4und the Chief Clerk proceeded
to call the roll.

Mr. SARGENT, (when his name was called.) On this question I
am paired with the Senator from Kentucky, [Mr. McCREERY,] who
if present would vote ““ yea,” and I should vote “ nay.”

The roll-call was concluded.

Mr. FERRY, of Michigan, (after having first voted in the affirma-
tive.) There being a quoram, I withdraw my vote. I am paired
with the Senator from Missonri, [Mr. ScHURZ.] If present, he would
vote “ yea” and Ishould vote *nay” on the question of adjournment;
but to secure a quornm I would vote, as he would, as I have done
during the evening.

The result was announced—yeas 12, nays 31; as follows:

_YEASMessrs. Alcorn, Bayard, Davis, Eaton, Gordon, Hager, Johnston, Mer-
rimon, Norwood, Saulsbury, Stockton, and Thurman—12.

NAYS—Messrs. Allison, Anthony, Boreman, Boutwell, Chandler, Clayton, Cra

n, Dorsey, Edmunds, Flanagan, linghuysen, Hamlin, Howe, Ingalls, Jones,

itchell, AMorrill of Maine, Morrill of Vermont, Morton, Oglesby, Pease, Pratr,
R&{T:ﬂf;&?”“‘ Sherman, Spencer, Stewart, Wadleigh, l{?cst, Windom, and

ABSENT—Messrs. Boiy, Brownlow, Cameron, Carpenter, Conkling, Conover,
Cooper, Dennis, Fenton, Ferry of Connecticut, Ferry of Michigan, Gilbert, Gold-
thwqiteifaulilum of Maryland, Hamilton of Texas, Harvey, Hitchcock, Kelly,
Lewis, Logan, MeCreery, Patterson, Ransom, Robertson, Sargent, Schurz, Sprague,
Stevenson, Tipton, and Washburn—30.

So the Senate refused to adjourn.

Mr. MERRIMON, Mr. President—

Mr. EDMUNDS. The pending question is the appeal of the Sen-
ator from Ohio.

It is

Mr. THURMAN. Then I have the floor.

The PRESIDING OFFICER. Does the Senator from Ohio with-
draw the appeal ¥

Mr. THUPRMAN. No, sir; I want to say a word.

The PRESIDING OFFICER. The question is not debatable, the
Chair will inform the Senator.

Mr. THURMAN. ThenIask unanimousconsent. Statementshave
been made here that I wish to reply to.

Mr. HAMLIN. I object.

Mr. THURMAN. Then I withdraw the appeal and ask the Senator
from North Carolina to yield me a moment.

Mr. MERRIMON. I yield, sir. . )

Mr. THURMAN. Mr. President, the Senator from Michigan [Mr.
FERRY] made certain statements and claimed that he was sustained
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by the Chair in his narration of those statements, in contradietion to
statements that I had made. Now, Mr. President, I wish to state pre-
cisely the facts as I understood them to occur, and which I believe
every member of this Senate knows did occur.- A motion to adjourn
was made. The vote was taken by yeas and nays. There was no
quorum voting. The Senator from West Virginia [Mr. Davis] then
moved to adjourn. The Chair did not then rule that that motion was
ontof order. Before that motion was decided the Senator from Mich-
igan farthest from me [Mr. CHANDLER] asked that the rule be read
which requires Senators to vote ; and before any ranling had been made
by the Chair the Chair said that the rule should beread. There was

no— 3
‘The PRESIDING OFFICER. Will the S8enator allow the Chair to
remind him of one thing: that the Senator from West Virginia re-
peated on three several occasions his motion to adjourn and the Sen-
ator from Ohio did not notice that on the first occasion the Chair had
ruled the motion out of order. His attention was called to the sub-
uent motions, which the Chair refused to entertcin.

r. THURMAN. I must say, sir, that I never heard such a rul ing.
Then, further, the Senator from Michigan [Mr. FERRY] said that his
coll e moved for a call of the Senate and that the Sergeant-at-
Arms be sent for the absentees. No such motion was made by the
Senator from Michigan, [Mr. CHANDLER.] The Senator from Michi-
gn simply called for the reading of the rule which required Senators

vote; t was all. Then afterward, when the Chair announced
that in its opinion the motion of the Senator from West Virginia was
out of order, and after debate as to whether it was ont of order, there
being no quorum present, for the reason that no business had inter-
vened, then I asked the Chair to make that ruling again. Then I ap-
Eealed from it. Iam certain, sir, as I am of my existence that no one
ere heard any ruling by the Chair when the motion was first made
that that motion was out of order.

Mr. EATON. Will my friend from Ohio permit me a word ?

Mr. THURMAN. Certainly.

Mr. EATON. My friend from Ohio did not hear it. The Senator
from West Virginia made his motion to adjourn and the Chair ruled
it out of order.

Mr. THURMAN. When it was first made?

Mr. EATON. Yes, sir. I heard it and the Senator from West
Virginia heard it. The Senator from Ohio did not hear it.

Mr. THURMAN. Then I am corrected about that. I certainly
heard no such thing. If I had, I should have appealed from it at the
moment it was made, for I never shonld have submitted to a ruling
that business must intervene by less than a quorum, re another
motion could be made to adjourn. Buf certainly in respect to what
was said by the senior Senator from Michigan, all he asked was that
the rule might be read. He moved for no call of the Senate, he
moved for no sending of the Sergeant-at-Arms for absentees.

Mr. FERRY, of Michigan. Inasmuch as the Senator from Connect-
icut has very’kindly sustained me in the view that I presented as
regards the Senator from West Virginia, my colleague has just
entered the Chamber and I now appeal to him to know whether or
not when he asked to have the rule read he followed it by asking
that the Sergeant-at-Arms be dispatched for the absentees.

Mr. CHANDLER. I did.

Mr. FERRY, of Michigan. That vindicates the Chair, myself, and
the Senator from Connecticut. 2

Mr, DAVIS. Mr, President, I think the Senate will agree that the
Senator from Michigan farthest from me [Mr. CHANDLER] did ask
for the reading of the rule, and some minutes afterward, after some
words had taken place, he then followed it by a motion to send for
the absentees, but not at the time. I think all will agree to that.

Mr. SPENCER. I asked for a call of the Senate several times.

Mr. FERRY, of Michigan. I do not wish to prolong the matter
but only to place it right. The Senator from Ohio and I desire noth-
ing between us on this matter but what is correct. The Senator from
West Virginia is right in what he has just stated, but the Senator
ng Michigan, my colleague, held the floor. I think I am correct in

at.

Mr. CHANDLER. I think so.

_Mr, FERRY, of Michigan. I think there is no doubt on this ques-

tion.

Mr. MERRIMON. Mr. President, I was a very cool observer—

Mr. SPENCER. I am sorry—

The PRESIDING OFFICER. The Senator from North Carolina
has the floor. Does he yield to the Senator from Alabama ¥

Mr. MERRIMON. No, sir.

The PRESIDING OFFICER. The Senator from North Carolina
declines to yield.

Mr. MERRIMON. I think I have been a very cool observer of the
debate which has transpired touching these questions of order, and I
remember very distinetly what the Senator from Michigan [Mr.
CHANDLER] said and did. At first, he called for the reading of the
rule ; afterward, he did not move to send for absentees, but he in-
sisted that those who were present and did not answer, should be
called and give their excuses; and he insisted that those present who
had not answered should be called, but he did not move to send for
absentees.

Mr. President, before I proceed with my remarks, which were sus-
pended by reason of the interruption of the motion to adjourn, I will

.\
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remark, that something has been said about the readiness and anxiety
of many Senators to take the vote on the resolution now before the
Senate; and in rathera cumplni.n.ing tone, it has been suggested that
some Senators were protmctin%the ebate unnecessarily. Ibeg tosay
that I think that is uncharitable toward myself and other Senators,

articularly from the South. But one democratic Senator from the

outh has been heard in this debate. I said some days ago that I
thought all the Senators from the South who desired to speak ought
to be heard. They come from that section most seriously affected by
the sugﬁated offensive legislation. They are more fs.mifiar with the
facts, they are more familiar with those circnmstances with which
the couniry onght to be acquainted than anybody else, and for the
reason that they live among those people. It 1s but just to the Senate
and it is but just to the country and particularly to the people whom
they represent that their representatives here should be heard; and
so far as I am concerned, if I am entitled to be heard under the rules
of the Senate and the Constitution and laws of this country, I insist
that I shall be heard.

Mr. President, to-day the American people behold a strange and an
alarming spectacle. Inatime of profoun e a State of the Union
is literally stricken down by the hand 0¥ treachery and wviolence.
Anarchy prevails thronghout all her borders, and the condition of
the people is intolerable and deplorable to the last degree. Thisstate
of disorder has lasted for a long while, and yet no step has been taken
to redress the wrong or restore the right. Poor Lonisiana is prostrate,
lingering, bleeding, dying, and none go to her relief!

A scene scarcely less striking and significant is presented in the
Senate. Here are the majority, a great and controlling majority,
who represent a political party whose boast to the world is a'{mt it
saved the life of the Union, and which claims the ability to remedy
all the political ills that afilict the country. This debate has lasted
amonth ; the leaders and greaf men of this party have joined largely
in it; its ablest defenders have made the best apology in their
power for the many grave charges brought against it; they adwmit
the evils which are patent to everybody; and yet, no one of them
has brought forward any measure of relief; indeed, no one has even
suggested a remedy. A stronger illustration of lack of statesman-
ship and power to remedy acknowledged evils of the most serions
moment, can hardly be found. Well may the patriotic citizen say
“ False and faithless party, thou has been weighed in the balance anc
found w:mting; be thon cast down and cast out, and let another
take thy place!” The essential good of the Re ablic demands, nay,
requires a salutary change of administration. This is the chief public
want at this time. BolI think and believe, and I trnst the people
of the Union will so decide, when they shall again have npportunit-y
to pass_judgment on the conduct of those who serve them in publie
capacities. :

. President, it may be stated as a general truth, that the
masses of the people never complain of misrule without a reasonable
cause for such complaint. They are interested in having stable, whole-
some, just government, honestly and faithfully administered; and
when they have this, they are quiet, prosperous, and happy. The peo-
ple are never agitators without a cause. Both reason and experience
attest the truth of these declarations.

That the ple of the South of every class and condition have
complained for years past of misrnle ; that the grounds of their com-
plaints have been of the most grievous character—too grievous to be
borne in patience—cannot be denied by any candid person acquainted
with the facts and the history of that section of the Union for the
last ten years. That their wrongs for the most part and in most
material respects, have gone and still continue to go unredressed is
painfully true. They have repeatedly and constantly appealed in
vain to the Federal and local authorities for relief. Their appeals
have been slighted and rejected, and insult and outrage have been
added to injury. Their importunities have been langhed at and their
calamities mocked at, until in many sections they are hopeless and
gespedl:ate, and court any fate other than that to which they are aban-

one

Those. whose duty it has been by every obligation of the Consti-
tution and laws, by every consideration of right, justice, patriot-
ism, and sound policy, to grant relief and re-establish the Union in
law, and as welFin the hearts of that people, have made their calam-
ities and wrongs the foot-ball of political parties, and have used the
same to subserve the base ends of party and faction. That people
have not only been thus injured, but men in high official station and
the leaders of a great political party, in abuse of the freedom of speech,
have falsely and cruelly denounced them as semi-barbarous, given to
crime, and not fit to enjoy the blessings of free government. These
puissant gentlemen, forgetful of their high duties, instead of consult-
ing true statesmanship, have turned loose the violent passions of their
natures and poured out their wrath upon their downtrodden aud
helpless countrymen. Even they cannot long en{oy pleasure in so
empty a trinmph. Humanity turns from them in disgust!

Under such cireumstances, how natural that the people of the
South should be indignant and restive, however helpless! How
nnuafural that they should love and respect the hand and the party
that thus smites, insults, and injures them! They no longer hope for
redress of their wrongs from those in official place and power. The
republican party has failed, miserably failed, to bring peace, pros-
perity, and a restored Union to the American people; but, on the
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contrary, it has sown the seeds of discord, and bronght unntold
woes and sufferings to the peolpie of the South. Though it has
borne absolute sway continuously for fourteen years, its statesman-
ship has proven a failure. It has ignored and subverted the Consti-
tution, and substituted for that sacred instrnment, as the basis of its

" revolutionary action, “the higher law.” With this limitless chart,
it has gone wherever interest or ambition led it. The only limit to
its action, when determined upon, is the measure of its physical
power. Itsessential power has been and isarmed force ; it has accom-
plished all its ends by revolutionary means and war; it knows no
policy of peace, and hence, now that the war is over and peace has
indeed dawned upon the country, its policy has not changed. If takes
no'note of this important fact; it still relies everywhere mainly on
the Army to execute its will.

The southern people no longer confide in the republican party ; they
do not hope for relief from it; on the contrary, judging the future
by the past, they have fearful anticipations of increased injuries and
wrongs at its hands. That people now appeal with confidence to
the candid judgment and sympathy of the American people for that
reasonable measure of relief, that redress of flagrant, intolerable
wrong, which they have heretofore failed to realize. They ask for
peace, prosperity, and a restored and perpetual Union under the Con-
stitution of a common country. They ecannot, they will not appeal
in vain to this grand tribunal. The thirty millions of freemen of the
North surely will never consent to see twelve millions of their south-
ern fellow-conntrymen doomed to protracted outrage and anarchy,
simply toswell the trinmphs of a political parfy. They cannot afford
in view of their own interests to see the South ruled by a military
despotism and a standing army of many thousands, kept there to en-
force the lawless will of a political party, and thus exchange our sys-

- tem of government for one of absolute powers. They cannot allow
this. But let them remember that usurpation in the South to-day
and for a long while in the past, becomes a precedent and a strong
foof-hold, and may, nay will one day, if not arrested, establish organ-
ized tyranny in all Ameriea.

At the close of the late war the republican party had complete con-
trol and charge of the Government. It was therefore charged by
the Constitution and the American people to restore the Union, to
establish it n?on enduring foundations, to reclaim the southern peo-
ple, and enable them again to share freely in the benefits and blessings
of national and local government under that system framed by the
founders of the Republic. These were its high duties, and a noble
field of patriotie labors lay spread ont before it.

But this party has proven faithless to this imposing trust. Through
a period of ten years a train of unparalleled crimes and abuses have
marked its career. It has utterly failed in the grand work of restor-
ing the Union upon that basis of peace and good-will contemplated
by the Constitution and so essential to it. On the contrary, recon-
struetion has been based ul.lwn force and the sword, and the policy
invoked has been one of absolute power. It has not given the south-
ern people peaceful and wholesome government, nor has it pursued
such a conrse as has been calculated to reclaim the affections of the
people. So far from this, it wonld seem that it has exhausted its abil-
ity in devising ways and means to injure, insult, and provoke to
wrath and violence that people, and in some localities it has bronght
about a state of anarchy and publie despair. It has not only thus
failed in the reconstruction of the Union, but its practices of frand,

eculation, and unparalleled extravagance are without a preeedent
in the history of this or any country. For the truth of these decla-
rations, I appeal to the observations of disinterested men for the last
fourteen years and the history of this party.

The groundwork of all this public evil is this: The republican
arty, especially for the last ten years, has looked to and worked
or its coutinued ascendency and the aggrandizement of many of its

leaders more than the public weal. An analysis of its workings will
show the justice of this remark. Especially will this appear from
an examination of its policy and practices in the Southern States.

And now the legitimate result is about fo transpire. Notwith-
standing the stronghold this party had on the popular confidence in
connection with the late war, the people of the whole country have
at length taken cognizance of its abuses and dangerous tendencies,
and have rebuked it in a most significant manner. Many of its
ablest leaders have abandoned it, and others indicate a purpose to do
so. Its condition is one that aiarms its friends profoundly. This

roud and arrogant party see that the scepter of power is about to
epart from it, and hence it must devise means of relief or all will be
ost.

In the past, and especially since the year 1868, one of the chief
sources of strength and success of this party has been the false im-
pression assiduousl{ made by it upon the minds of the great body of
the northern people, that the white people of the South have ever
since the close of the late war been hostile to the Union, desired and
intended its overthrow ; that they are the enemies of the negro race,
and intend its extermination in this country, and never intend that
the thirteenth, fourteenth, and fifteenth amendments to the Consti-
tution shall be operative. Its misrule in that section of the Union,
as the whole conntry knows, has been intolerable; it has long been
the shameful seandal, not only there, but of the whole nation. This,
and its revolutionary policy have stimulated and produced disorders
there that have in some instances, and in several localities, re-

sulted in disgra{'-.efu] and atrocious crimes, partaking more or less of
a political character. In some cases it has been the direct cause
of such disturbances and erimes—generally, it has been the indi-
rect but the moving cause of them. Colored people have been taught
to believe that the white people are their deadly enemies, and by
false teachings and trainings they have, in too many and lamentable
instances, been led to attack the white people in their persons or
property under circumstances of great Erovncatian, and the white
people so attacked have taken redress by violent means, and thus
perpetrated crimes shocking to humanity. I undertake to say that
m 90 per eent. of all cases like those just mentioned the colored
people have been the first aggressors, moved by the causes and inecite-~
ments suggested. That percentage of all the cases referred to in this
debate began in that way. I challenge successful contradiction. Let
the facts in the cases cited be fairly ascertained, and the truth of
what I say will be made manifest. Unhappily, generally the infa-
mous and fiendish anthors of these crimes and disorders manage fo
escape unhurt. This condition of things has for years past n
made the basis for the false republican ery of a “conflict of races,”
continued hostility to the Union, and a “new rebellion” in the South.

Too long a majority of the Ipuople of the North have heard and
believed this false and scandalous party clamor; too long they have
allowed themselves to believe that the republican party is and has
been the only Union ﬂarty in the country, and that especially the
people of the South who wonld not indorse its policy and practices
there, were and are unfriendly to the Union and the negro race. So
believing, they linve sustaine that party long after it had accom-
plished its mission and ought to have been Eu:so lved as a politieal
organization. I have thestrongest conviction that but for the erimes
and disorders in the Southern Siates produced by republican misrule
in the way indicated, that party wounld have ceased in 1870 to con-
trol the country. It ceased to be a party of principle before that
time. Since that time, its life-blood has been official patronage and
false clamor spread by it throughont the country as to the character
and purposes of the southern people in reference to the Federal Gov-
ernment and the negro race. By its policy and practices this party
falsely tanght the freed people to believe that the white people in the
South were their enemies, and thus were able to organize them sol-
idly against them in everything political. This teaching was un-
qualifiedly false, and as pernicions as false. The white people there
were not in fact hostile to the ne, s. On the contrary, naturally
the two races were friends. They had a common interest; the ne,
needed the protection and help and encouragement which the white
people there alone could extend, and on the other hand the white
people needed the labor of the negroes. Their interests were common,
and there was no good reason why the great masses of both races
should not entertain like political views. There was indeed no rea-
son, and there would have been no difficulty but for the interested
efforts of political demagognes and adventurers to use the n vote
for the purpose of promoting their own fortunes and placing them in
office, often for dishonest purposes, and for the further purpose of
giving the republican party of the nation the benefit of a million of
negro votes. But for the desire to give this party ascendency in the
Sonthern States and the party of the nation, the negro vote, years
ago the troubles in the Sonth had been settled. The peace, prosper-
ity, and hopes of the South, the best interests of the Union have
been sacrificed, eruelly sacrificed, to pmlonF the ascendency of a
political party. This party have persistently tanght the northern
people to believe that the southern people as a mass have been and
are hostile to the Union. This is likewise false. The southern peo-
ple are not hostile to the Union. They have no motive impelling
them to be hostile to it. On the contrary, they have high and con-
trolling considerations leading them to love, support, and maintain
it. They never were hostile to the Union as a form of government.
The canses which led to the late war were not such os affected the
system of government.

I repeat, the policy and practices of this party have not looked
mainly to the restoration of the Union and the southern people to
its Dlessings and stable, wholesome, just, local State government ;
it has looked mainly to its own continued ascendency in the Govern-
ment of the Union and the several States. To this end it has ignored
and perverted the Constitution whenever it stood in its way, and it
has not hesitated to usurp any power or overthrow State govern-
ments in the South, to accomplish its p . Its revolutionary
course of action has justly alarmed the public mind. Its misrule in
the South and the misrepresentations of the southern people have at
length arrested publie attention everyWhere throughout the Union.
As a consequence, the late elections indicate the complete overthrow
of this parfy, the most revolutionary this country has ever seen. The
commonest observer sees it tottering to its fall and extinction. Its
legitimate work was doneseveral yearsago. Now it has lost its hold
on public confidence—it is dying, dying in di ! If itsaved the life
of the Union during the late civil war, since its close it has well-nigh
stifled its existence by a misrnle and extravagance without a parallel.
If it had its day of merited glory, that glory has been dimmed and
blackened by the multitude and enormity of its erimes. If it made
free five millions of slaves 2s a result of the war, it has sought practi-
cally to enslave eight millions of white people by subjecting them to
humiliation withont a precedent in history, despoiling them of their
property and establishing over them a practical military despotism
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and apolitical surveillance whieh contravenes every principle of free
government.

But its votaries have resolved to make one more sfruggle to prop
up and stay its sinking fortunes. As in the past, so now they seek to
make disorders in the Southern States serve their purpose. They
have made the disorders there; they are responsible for them; they
are the legitimate fruits of their misrule and party practices. They
have overturned State governments and established military despot-
isms in their stead; they have provoked and goaded the ple to
desperation and despair. As a resnlt,in some instances shocking and
atrocious crimes have been perpetrated. Public complaint is lond
and imploring for relief. Again this party seeks to mislead and de-
ceive the northern people into its support; again it endeavors to pro-
duce the impression that there is a “war of races” imminent in the
South; that the people there are hostile to the Union and intend its
overthrow; that there is a “new rebellion,” and particularly that
the sonthern white people never intend to allow the thirteenth, four-
teenth, and fifteenth amendments to the Constitution to operate. This
is its pasin purpose, its only hope of again bringing the northern peo-
ple to its support. It has gone about its work in earnest. Its great
men and little men join actively and anxiously in this lpah'intic work!

Can it again succeed ? I hope not; I trust not. I trust that the
American people now understand the condition of the southern lo
too well to be again deceived by such cruel and unpafriotic political
practices. The and prosperity of the South, the complete res-
toration of the Union and harmony among the American people, is
worth more than this expiring party. Let it die; let it disappear;
let its deeds of glory, if it had any, and its deeds of blood and crime
pass into history.

But its friends are not willing to see it thus pass away. Iregret
and deplore, more than I have langnage to express, a manifestly
concerted effort in and out of Conimas to revive and reopen malig-
nant controversies of the past, which have resulted so disastrously to
the Southern States of the Republic and the nunhappy and persecuted
people who inhabit them. Daily we hear the people of the South
misrepresented and denounced in unmeasured and often insulting
terms, Anarchy prevails in Louisiana and elsewhere and shocking
crimes of a semi-political characéer have been perpetrated, all the
essential fruits of republican misrule and unlawful efforts to retain
political powerin the hands of that party there. These evils are held
up to the country and the world as indubitable evidence of a lawless,
warlike, and rebellious spirit on the part of the white people of the
South. The crimes so perpetrated are exaggerated in number, and
often in kind and degree, and all painted in the darkest colors, and

arbled and er parte accounts are given of them, without even the
slightest reference to the facts of their origin or any circumstances
of provocation or excuse connected with them. These denunciations
and misrepresentations are reiterated by most of the republican press
thronghout the country. Thus it is,and by such means, again pro-
pgsed to rouse the northern mind against the South in the support of
this party.

Is Il)t not plain that snch a course of political condnet is nnfair and
unjust to the people so assailed and the whole country? Is it not as
plain that it is done for some sinister purpose? Is it not manifest
that it is done to save the sinking fortunes of a political party? Is
it not as manifest that military tfeapotism and anarchy are to be pro-
longed indefinitely in the Sonthern States so that this party may con-
tinue its arbitrary sway? Isit not E{nin to be seen by anybody that
the purpose is, that this party shall live though the country die?

A disinterested examination of the reconstruction ac’s, and partie-
ularly the manner of their execution, will show the striking truth of
all I have said. The reconstruetion history of every State in the
SBouth shows a studied, fixed effort of the republican party to main-
tain its own ascendency there at whatever cost or hazard.

But this occasion will not afford sufficient opportunity to bring
even a considerable number of its revolutionary and despotie deeds
and practices to bear upon this debate. 1T shall confine myself mainly
and particularly to its concerted and persistent acts of despotism
and fraud, in the State of Louisiana for the last three years.

The reconstruction acts were passed by a Congress overwhelmingly
republican. They contained grossly proscriptive features, as I shall
have occasion toshow. They were executed in Louisiana, as elsewhe
under the su ision of a military officer, and it may be truly sai
that the eleetions held in pursnance of them were held under and by
direction of the sword. The effect was to give the republican party
the control of every convention to frame a constitution in every State
in the South under these ac®. This was so in Louisiana; there that
party had absolute control of the convention. The constitution
provided by it, and the laws enacted under that constitution show,
clearly a studied purpose to continue that party in powerin that
State indefinitely. One leading feature of them was the concentra-
tion of power in the hands of the executive of the State and those
whom he might choose to appoint to office and place. He had virtual
control of the elections of the State, if he chose to exercise the
power. And the most abundant means were provided for the success-
ful perpetration of frands intthe elections. All this, as will be seen,
was done in the interests of that political party. The first State
officers and Legislatore under this constitution were republican.
Their misrule has scarcely a parallel in the history of civilized gov-
ernment, except inother Southern States. The office-holders quarreled

about the offices, spoils, and the opportunity to rob and plunder the
people and the State. And what appened as a consequence at the
election there in the year 1872 I will have oceasion to refer to in an-
other part of my remarks.

In view of what I am about to say, it is material here to cite certain
provisions of the constifution of Lonisiana:

ART. 15. The legislative Power of the State shall be vested in two distinct
branches; the one to be styled the house of representatives, the other the senate,
and both the General Assembly of the State of Lounisiana.

Ant. 16. The wmembers of the honse of'representatives shall continue in office for
two years from the day of the closing of the general elections.

Anr. 17. Representatives shall be chosen on the first Monday in November every
two i}'enn, and the election shall be completed in one day. The General Assembly
shall meet annmllﬁ on the first Monday in January, unless a different day be-ap-
pointed by law, and their sessions shall be held at the seat of government.

ART. 33, Not less than a-majority of the members of each house of the General
Assembly shall form a quornm to transact business ; but a smaller number may

f‘;-om day to day, and shall have full power to compel the attendance of
T, 3¢ Taoh ouse of the General Assembly shall
BT, 3. 8€ 0 e @ v & udge of the lification:
election, and returns of its bers; but a contested eioc m shall :;.‘?’&emm:i
in such manner as may be preseribed by law.

Accordingly, on the first Monday in November, 1874, an election
was held in that State for members of the honse of representatives
and one-half of the senators. The house consisted of one hundred
and eleven members and the senate of thirfy-six senators. At that
election, the commissioners to hold the election at the several voting-
places received the votes and counted them. Then, after they so
counted them, supervisors of the parish in which they were so cast
compiled the vote and ascertained the result in the parish. The
vote thus taken showed a majority in the house of representatives of
twenty-nine democrats. Abont this there can be no question ; these
officers so ascertained, and the fact was so proclaimed at the time
throngh the newspapers of that State and the country generally.,
Besides, a snb-committee of Congress recently examined into the fact,
so ascertained and reported. They say:

The returns by the commissi s of election, compiled and forwarded by the
supervisors of tration, gave the conservatives a majority of twenty-nine meim-
bers out of a total of one hundred and eleven members. In only a féw instances
were there any protests accompanying the returns.

Under the election law, the returns were sent to the returning board
which assembled at the capitol of the State. This board consisted of
five persons, and the law directed that they should be selected  from
all political parties,” but in fact the board in question was composed
entirely of republicans, until one resigned, when a conservative took
his place. The statute prescribed the duty of this board. They were
required to compile the vote of the State for all officers. Their sim-
ple duty was to compile the voteof the State, except in one other case
and that was this: If a commissioner or supervisor of elections
should send to them with the returns a full statement sworn by him,
and this statement sustained by that of three respectable citizens,
electors of the parish, also sworn, that any riot, tumult, acts of vio-
lence, intimidation, disturbance, or corrupt influence had materially
affected the result of the elections, then and in that case only,if such
board should be satisfied of such statement, they might refuse to
count the votes of the place of voting so questioned and exclude it
from the returns. They, by the statute, could only in such cases reject
returns, bt they had no power to decide upon the right of anybody ¢
they had no rigglt to say that one claiming a majority was not
elected, nor on the other hand to decide that one appearing to have
a minority was elected. They hadno power to try t]?e right in a con-
tested case and decide the same for one party or another. This is so,
in the first place, because the statute creating the board did not un-
dertake to confer any such power ; it is not conferred by terms or im-
plication—indeed, the statute makes reference, in terms, to cases of
* contest according to law.” In the second place, if the Legislature
had undertaken to confer such power, it could not do so, because the
constitution provides in these words:

ART. 34. Each house of the General bl
election, and retarns of its bers; b.:::em l‘y q]u!ll‘iugge ?hgiﬂgemdmﬂ&mi%n
in snch manner as may be prescribed by law.

Now this plainly means that the Legislature may provide by statute
for contested cases before its branches respectively, else the main
provision of this article that * each house of the General Aasemhl?
shall judge of the qualifications, election, and return of its members”
would be nugatory and inoperative.

Charged with such powers and none others, this returning board
begon its labors and continued them for nearly two months. Not-
withstanding the returns as made up l:{‘t-ha commissioners who held
the elections and counted the votes, and the returns from the parishes
as compiled and counted by the supervisors, and these showed in the
State a majority in the lower branch of the Legislature of twenty-
nine for the democrats, this board decided, without any sanction of
law, in many cases when democrats were elected, as the returns
showed, that republicans were elected. This they had no authority
in any case to do, for the reasons stated. They did this in several
cases where there was not any suggestion of riot or disturbance as
required by law. For example,in Rapides Parish the returns showed
that three comservatives were elected. There was no exception to
the election at all, much less such as the law required in case of riot
or other disturbing cause, to anthorize the rejection of the returns.
On the contrary, the United States supervisors swore that the elec-
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tion was in all respects full, fair, and free. Nevertheless, in this case,
the board returned three republicans as elected!

The law further required this board to file one copy of the retnrns
as made up by them in the office of the secretary of state. When
they had completed their work the returns so filed showed that only
fifty-two democrats and fifty-four republicans were elected. In the
cases of five members of the house of representatives, they made no
returns at all, but referred this matter to the Legislature. In these
five cases the returns of the commissioners and supervisors of elec-
tion showed that conservatives were elected in each, and there was
no suggestion, as the statute allowed, of fraud or other thing which
impmmd the election. In short, there was no canse that in any way
vitiated the election, nor was any suggested—at all events, any of
which the board could take cognizance. There was nothing that
could anthorize them to reject these five members. These, with the
connt they had made, qave the democrats in the house fiffy-eight
members and the republicans fifty-three members. Seeing this inevi-
tably gave the democrats a majority of five, they resorted to the sub-
terfuge of “referring” these five cases to the Legislature. It is rea-
sonable to infer that there was a motive for this action and this will
soon be seen.

These facts must satisfy an{ reasonable person that this board, or
a majority of them, were dishonest and corrupt. The conservative
who became a member of it, resigned in disgust. But the corrupt
character of this board appears in another and a strong light. A sub-
committee of the House of Representatives, consisting of three gen-
tlemen of high character for truth and honor—two republicans and
one democrat—went recently to Lonisiana charged to ingnire, among
other things, about the doings of this board. They made a search-
ing examination, and they say of it,in summing up their conclusions,
as follows :

Without now referring to other instances, we are constrained to declare that the
action of the returning board, on the whole, was arbitrary, unjust, and in our opin-

jon illegal; and that this arbitrary, unjust, and illegal action alone prevented the
return by the board of a majority of conservative members of the lower house.

Its conduct was so flagrantly illegal and dishonest, that I believe
no one has yet ventured to offer a word of apology for it.

Now, are the five conservatives thus elected and so ascertained to
be elected, members of the lower branch of the Legislature, notwith-
standing the returning board refused to return them? They are, and
for three plain reasons: First, the essence of the election is that ac-
cording to law some person received a majority of the votes cast in
the parish and that this fact be ascertained by some lawful authority.
This is the material and substantial feature of the election, the balance
is matter of form and evidence. Then in these five cases, each person
claiming, did receive a majority of the votes cast in the parish where
he was a candidate, and thisfact was ascertained by the commissioners
who held the election and were charged to count the votes, and also
by the supervisor who was charged by the law to compile and count
the vote in the parish. Thus they received a majority of the votes,
and this fact was ascertained by lawful and competent authorities.
gey lwere therefore, to all intents and purposes, members-elect of the

islature.

ut it is said the returning board did not return them as so elected,
as the statute requires, ThisI admit. But this is not essential. They
have only the duty to recompile the vote in the third degree after the
vote was polled. This is not material; it is only an evidence, or ad-
ditional evidence, that the person did receive a majority of the votes
cast. This is not the only evidence, much less is it exclusive evidence.
There was no statement under the statute in any one of these cases
that anthorized the board to reject the returns showing these five, or
any one of them, to have been elected. I say so because the fact is
80 ; and besides, if there had been such statement, then they must have
rejected the return as the law directs in such cases. Buf they did not
reject the returns; they “referred” them to the Legislature. This
they had no power to do; the statute gave them no power to ““refer”
eases to the Legislature.

Secondly. There was an election and return in each of the five cases
referred to, and there was no statement under oath, as required by the
law, to raise the jurisdiction of the board which would enable them
to reject the retnrns to them. Will any one pretend that the board
could arbitrarily reject returns showing an election Surely not.
That is too absurd; and it is as unreasonable to say that one was not
elected because the board refused to do their office !

Bat, thirdly, this returning board cannot in any case have power to
reject returns because of violence or other cause assigned in the statute
creating the board, as impairing the election. Thisis so, because this
provision of the statute contravenes the constitution and makes the
returning board judges of the election of members of the Legislature.
If they only exercise the power which the statnte confers, they can
decide that there was no election, and reject the returns. This the
constitution forbids, It provides— .

ART. 34. Each house of the General Assembly shall judge of the qualificati
election, and returns of its bers ; but a contested election shall be determin
in such manner as may be prescribed by law.

Then it follows that these five members whose election the return-
ing board would not return, but undertook to refer to the Legisla-
ture, were duly elected and in all respects members of the lower
branch of that body. And so there were fifty-eight democrats and
fifty-three republican members of the house of representatives.

III—-86

These members-clect, any one of them, had the right, nay, it was
their duty, to go to the capitol of the State on the 4th day of Jannary
last for the purpose of organizing the Legislature and proceeding
with the discharge of the duties of that body. To the end they
might do this, and without molestation, they were highly privi-
leged. Article 40 of the constitution of that State provides: §

AxT. 40. The members of the General Assembly, in all cases except treason, fel-
ony, or breach of the peace, shall be privileged from arrest during their attendance
at the ion of their respective h , and going to or returning from the same;
auhdmfor any speech or debate in either house shall not be questioned in any other
o 3

According to law, one hundred and seven of the members did as-
semble in the capitol on the day mentioned; of these, one hundred
and two had been returned as elected by the returning board, the
other five were those whose cases this board “ referred” to the Legis-
lature. Under the provisions of a statute which I will now it
was the duty of the clerk of the last honse of representatives to fur-
nish the members-elect and so assembled with a list of the names of
members refurned as elected by the returning board. That statute
is in these words: o

SEc. 4. Be it further enocted, de., That it shall be the duty of the secretary of
state to tramsmit to the clerk of the house of representatives and the secretary of
the senate of the last General Assembly a st of t}:e names of snch persons asaccord.-
ing to the returns shall have been elected to either branch of the General Assembly;
and it shall be the duty of the said clerk and secretary to place the names of the
TepT atives and tors elect so furnished upon the roll of the house and of
the senate, respectively ; and those representatives and senators whose names are
so placed by the clerk and secretary, respectively, in accordance with the foregoing
provisions, and nono other, shall be competent to organize the house of representa-
tives or senate. Nothing in this act shall be construed to conflict with article 34 of
the constitution of the State.

That list was furnished. The clerk of the last honse appeared at.
twelve o’clock in the hall of the house of representatives with the
list, and called all whose names were on it. One hundred and two
of those called answered, and the frve members whose names were
not on the list were also present—they were known to be present
a}r;dlas members-elect, and were entitled to join in the organization of
the house.

It has been said that the clerk of the last house, who ecalled the
roll, had the right and it was his duty to preside at the organization
of the house. This is not true. He had no power save only such as
was conferred by some law. The statute jnst read is the only one
that bears on his duty. It does not undertake by terms or reasonable
implication to confer upon him such power. The language of the
statute is:

And it shall be the duty of the said elerk and secretary to place the names of the
representatives and tors elect, so furnished, upon the roll of the house and of
the senate respectively.

No other power is conferred, no other duty is prescribed for him.
Even had the statute provided in terms that he should organize the
honse or preside at the organization, it might well be questioned
whether such an act were valid, becanse by the constitution the
house is master of ifs own organization. This power is absolute,
and no former Legislature can abridge it. Besides this, on former
similar occasions the clerk did not exercise such funetions. So that
it is plain there is no legal sanction or precedent for the power and
right so elaimed.

Then there were present at the time and place prescribed by law
one hundred and seven members-elect of f.ge house—largely more
than a quornm. Of them fifty-five were democrats, including the
five whose names were not on the roll as it came from the secretary
of state, and fifty-two republicans. There was no statute prescrib-
ing how these members-elect should organize themselves into the
house of representatives. By what rule, then, could they organize?
There can be but one reasonable answer to this question. They were
bound fo organize according to the common law applying to delib-
erative bodies. By this law it was competent for any member-elect—
the oldest man present or the one who had been longest in such
service—to move that any member present be called to the chair to
preside temporarily until the house could organize; the mover had
the right to put the question and to decide that it was catried or
otherwise. Then the member so elected had the right to preside
pending the organization, to entertain motions, to put and decide
questions, and authoritatively. This is so according to reason and
practice, too, so far as my observation extends.

Now, according to the practice of political parties and legislative
bodies in this conntry, the democrats had the right to organize that
house and elect its officers. They had a majority of the members, as
has been shown. They proceeded to avail themselves of their right
and to organize the house. I now read from a sworn account of this
organization, and it corresponds substantially with all the accounts
I have seen. That portion of the statement material just now is in
these words :

After the completion of the roll-call by William Vigers, elerk of the former
house, as provided by section 44, above recited, L. A. Wiltz was nominated as
temporary chairman ga member, and was upon a vira voce vote declared clected
tempo speaker, wherenpon he took the chair, and announced himself tempo-
rary speaker of the house of representatives, and as such took his oath of oflice

ore Judge Houston, and also said oath administered to him by a member,
He thercupon administered the oaths {o the members of the House. He then
declared the functions of tho fi clerk, Vigers, at an end. A clerk was then,

on % and A sergeant-a and were also
elected.
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During this temporary organization, upon motion put and adopted, the five mem-
bers whose clections the returning boaril had not promulzared anid had roferred to
the house were admitted as members and sworn in, Thereafter L. A, Wiltz was

inated as per t speaker. The roll was called, and Wiltz and Halin being
in nomination, Wiltz reecived 55 votes, Halhn 2, and 1 blank. Fifty-six beivg a
majority and lezal quornm of the whole number, one hiundred and cleven, to which
the house was entitled, he was thereupon declared daly elected permanent speaker,
auil was sworn in awl then administered the oath to the members, (by fours,) includ-
ing Michael 1lahn, Thomas Daker, Muorrell, and Drury, republicans. A committee
on credentials was then n{lpnil'ltol]. of which Hahn and Thomas were appointed
members aml accepted, and withdrew with the committee. Upon the retarn to the
house of said committee, Hahn made known that he would make a minority report.

This organization was boisterous and disorderly. The republicans
insisted violently that they had a mujority and the right to organize
the house. They said that the five members whose names were not
on the roll were not entitled to participate in the organization, be-
eause the statute provided that those members whose names were
on the list reported by the returning board and * none other shall be
competent to organize.” .

Here the corrupt motive of the returning board heeomes munifest.
The facts—the whole history of their conduet and that of the organ-
ization of the honse—go to show conclusively that their parpose was,
from the beginning, to disappoint the will of the Yu-uple a8 expressed
at the ballot-box and give the control of the Legisiatnre to the repub-
lican party. The returns made by the commissioners who held the
elections and counted the votes, and tho returns as made by the super-
visors in the parishes, showed that the democrats had a majority of
twenty-nine. This board ent this majority down without sanction
of law, as we have seen, until they returned that {ifty-two democerats
and fifty-four republicans were elected ; and as to the other five mem-
bers-elect—all democrats—their cases were * referved ” to the Legisla-
tare. Can any fair person doubt that the purpose of the returning
board and the republican party was what I have suggested? It was
manifestly to get c.ontmmt’ the Legislature—* peaceably if they
could, foreibly if they must.” I do not hesitate to declare that the
democrats had the right, and it was their high duty by every lawful
means in their power, to disa qpﬁint this shamelessly corrupt purpose.
In view of the sufferings and disorders, and the sources of them, of
the people of Lonisiana, they could not be impelled by higher, purer,
and noEler motives to do their utmost to preserve and retain the
political power intrusted to them by the }mnp]a at the polls. They
must have the sympathy of every friend of good government and the
oppressed everywhere. Here let me say that dishonest practices like
this carried on by men destitute of integrity, who care for no party
that does not serve their dishonest aims, is the groundwork, the life
of the woes of Louisiana, The republican party of the nation has not
only connived at, buf it has openly sustained these vile robbers of the

, good order, and substance of society, and now its own handi-
work reiurns to plague it.

It is plain to be seen that the purpose had in view in inserting in
the statnte the words “ and none other shall be competent to organize
the house of representatives or senate” was to give a dishonest re-
turning board the power to control the organization of the Legisla-
ture. This provision isone of a great variety in the constitution and
statutes of Bouisiann., intended fo give republican officials power to
disappoint the will of the people expr at the ballot-box.

Bt the provision is void, because it confravenes the letter and
spirit of the Constitution. 1 have shown that the returning board
could not try a contested-election case, and could not decide that
there was no election. “Each house of the General Assembly shall
judge of the qualifications, election, and returns of its members.”

Iow can this be, if the returning board decides? But further, the
constitution provides that the several parishes shall have representa-
tion in the %’islature. Can the Legislature empower anybody to
deprive them of such representation? This statute is void becanse
it undertakes to abridge a power conferred on the Legislature. It is
monstrous to say that by such partisan legislation the people may be
robbed of their rights in the organization of their Lc?alatum!

The organization of the house was completed as I have described.
Now we turn to a transaction which shocks every friend of free
government, no matter what his purty affiliations may be. It has

wofoundly alarmed the fears of the American people, and well it may
if it shall lead them to set the seal of condemnation upon it and its
authors and all those who indorse it.

On the day the Legislature of Louisiana met, perfect peace prevailed
in that State and particularly in the city of New Orleaus where that
body met. There was no disturbance and no recasonable ground fo
apprehend any, much less was there any insurrection. A republican
account of the house of representatives says :

NEW OnLeaxs, January 4—noon,

The members have assembled in the hall of the hounse, and are the most orderly
I.n;n!_\' of legislators so far that has assembled in Lounisiana for many years.

All the evidence shows that there had been no disturbance, political
or otherwise, in that State since September last. Nevertheless this
quigt state of the people, this peaceful prospect, was disturbed by the
assembling of fhe metropolitan police of New Orleans—an armed
soldiery—and many bundreds of United States troops about the eapi-
t6l on the morning of the day the Legislature met. This was a high
day there—a free day, the people’s day; the popular branch of the
State government was about to assemble. Then, why this warlike
movement? What was the occasion for it? Where was there any
lawful atthority for it ¥ It was plainly, fagranflyin violation of the
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zenius of our system of free government. But this military move-
ment had a motive; it was intended for a purpose. 1t was done by
preconcert. As the whole transaction shows, it was done to help if
need be the republican party organize that house of representatives.
Disguise it as interestel persons may, it is plain to him who will see
the truth, that the Army was prostituted to the ignoble purpose of
helping the republican party into power after the Eeop e had de-
feated it by a large majority at the polls. That is the plain truth.
Let us see how this was done. The Army and the armed police were
there ready ; they were not suddenly called from their barracks to
suppress a riot or outbreak. On the contrary, they came into place
for action in the quiet morning. Here is an accomnt of its appoint-
ment which I take from the National Republican newspaper of this
city of the day after what it describes took place. It says:
NEW ORLEANS, January 4.

At this hour (cight o'clock a. m.) the United States troops are taking their posi-
tions covering the State-house, A regirent of infantry in two eolumns, at parade
rest, extends from Chartress street on Saint Lonis street to the hall,  The Metro-
politaus are being placed in tion to prevent the near approach of the public to
the State-honse. squad of them at Chartress street and on Saint Louis street re-
fused to allow persons to pass out Saiut Lonis street, stating that only members of
the Legislature or State officers would be allowed to go by. This sqnad was undoer
the command of a captain. A similar squad will probably be :’3’“’0‘1 at all ap-
proaches to the State-house. Eighteen hundr#il United States troops will be in
position to sustain the State government.

It is not pretended that any state of war was there. There wasno
insurrection nor threatened insurrection ; there was no violence there,
nor threatened violence. Wherefore, t-fxen, this military investiture
of the capitol? Why was it done? But above this, more important
than this, by what lawful authority was this done? The facts show
that the capitol was surrounded by these armed forces; only those
persons went in and out of the State-house whom the troops permit-
ted by order. There was no sanction of law for this movement.
There was no warrant for it, nor could there be. It was done, us we
learn, by the governor of Louisiana. What right had he in any way
to direct or, in any the least degree, interfere with the assembling of
the Legislatnre? It was a co-ordinate branch of the government,
absolutely independent of him, but he exercised absolute power
toward it; the right he had to muster these troops, as I have shown
he did, he had to employ them as Le wounld. As much sanection can be
shown for the one as the other. He had no warrant or process of any
kind against any man or body of men. Can he arrest at will without
warrant!? Especially, can he do this in a time of peace?

‘When the house assembled and organized, as I have deseribed, and
were proceeding with their business, by order of the governor, and
while the troops were so investing the capitol, an officer of the Army,
with a squad of soldiers, marched into the house of representatives
and selected and seized the five members of the Legislature whom
the refurning board had refused to return as elected, and foreibly
took them from the houge. Thus the governor undertook to decide
that these members were not members, and to enforce his decision
by and through the Army of the United States. I have shown that
these five men were duly elected members. But suppose for argn-
ment’s sake that each of them only had a claim to a seat in the honse;
did this warrant their seizure by anybody, an officer of the State,
mnuch less by United States soldiers? Had the governor any right
to seize any one of these men? Had any officer of the law any right
to seize them? If the govemor or anybody else had gone before a
jndge to sue out a State’s warrant against them, what offense wonld
or conld he have suggested? They had done no crime; they were
simply where the law commanded them to be; they were there at the
command of the people, about-the business of the people. No officer
of the State had any right to arrest theso men but by virtue of a war-
rant duly issued by a proper magistrate, becanse none was issued or
prayed for. %

Article 9 of the constitution of Louisiana provides in these words:

Ant. 9. The right of the le to be secure in their persons, houn
and effects a-ra.imft. unrmmpl‘i‘i? senrches and selznres shall not be ﬁ:f;'eﬂ“;pﬁf:l
no warrant shall issue but npon probable cause, supporjed by oath or allirmation,
and a[:]art.icularly describing the p! to be scarched or the person or things to bo
sclzed.

The governor and all who acted under his orders not only violated
this clause of the coustitntion, but they did more, if possible—they
violated the high privileges of the house of representatives, one
branch of a cotordinate branch of the government. For this high
offense he may be impeached, and besides hie and all his aiders and aboet-
tors may be indicted in the courts of Louisiana There was not the
shadow of authority for his action. No one of the apologists for this
high erime against the State has undertaken to show any lawful sanc-
tion for it, nor can they do so.

So this interference was illegal on the part of the governor of Lou-
isiana, treating him as the lawful governor.

If such interference was unlawfal on the part of the governor,
it. follows that it was unlawful on the part of the United States
troops and everybody connected with it.

That the person exercising authority as governor of Lonisiana
shonld commit such a high-handed erime against the State and peoplo
iu view of his past history of murder and crime, is not to be wondered
at, when he could command the power to doso. But the most alarm-
ing feature of this transaction is that his conduct should not only boe
tolerated, but sanctioned and sustained, by the Administration—the
President and at least part of his Cabinet and an apparent majority
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of the republicans in Congress. This gives canse for serious appre-
hension, and the people of all parties and sections may well feel
alarmed at such an arbitrary exercise of power.

It is said the President did not order the interference by the troo
with the Legislature. The point in this case perhaps is not that he
ordered the troops to do what they did, but that he tolerated it.
Where did he find anthority to allow the governor of Louisiana to
command the United States troops for any purpose ¥ I undertake to
say there is no constifutional or legal sanetion for any such use of the
troops of the United States. It is said the troops might have been
used as a part of the posse comitatus. This I deny; they cannot, as
troops, be so used ; they are trained and organized under the sanction
of law, for p specified by law, and are under the command of
officers appointed for the purpose. Could the sheriff or the marshal
take control of and command them as part of the force and thus
displace the lawful officers? There is no aunthority for such use of
the Army. If they were at home, off duty, in their capacity as
citizens, then they might be so nsed; but in this case they were used
as United States troops in the regular service, and this is a beggarly
shift and subterfuge. But even if they could have been nsed as part
of the posse comitatus, even then the use of them was unlawful.
There was no violence there ; there was noriot; therewas no warrant
issned by any officer commanding another oflicer to arrest the five
men taken out of the Legislature ; there was not only no warrant, but
they had done'no offense. Can any one tell me what crime they had
done? Bhame on such puerile pleas!

Let us look briefly at the powers of the President to use the United
States troops in the States in aid of the State authorities. The Con-
stitutign provides in these words:

The United States shall gnarantee to every State in this Union a republican form
of government, and shall protect each of them ngainst invasion, and on application
of El‘:e Legislature, or of the executive, (when the Legislatire cannot be convened,)
against domestie violence.

This claunse of the Constitution alone eonfers on the President no
power. But Congress has conferred on him by statute power to
execute its provisions. The statute provides as follows:

In case of an insurrection in any State against the gover t thereof, it shall
be lawful for the Presideunt, on application of the Legislature of said State or of
the executive when the Legislature cannot be eonvened, to call forth such number
of the militia of any other State or States, which may be applied for, as he deems
suflicient to suppress such insurrection ; or, on the like application, to employ for
the same purposes snch part of the land or naval forces of the United States as he

deems necessary.

This statute is the sole anthority which the President has to inter-
fere with the Army in behalf of a State. Under its provisions two
things must happen to warrant his interference. First, there must
be insurrection in the State against the government thereof.. Seec-
ondly, there being such insurrection, then there must be the ap-
plication of the Legislature of that State; and if it cannot be con-
vened, then the application of its governor to the President, notify-
ing him of such insurrection and ealling upon him to use the military
power of the United States to suppress it. Then, and not till then,
may he interfere. When snch application is made, then it is discre-
tionary with him whether he will do so or not. If he conelndes to do
80, then he must issue his proclamation ecommanding the insurgents
to disperse and retire peaceably to their respective abodes within a
limited time. The President has no authority to aid the anthorities
of a State in the execution of its laws. Neither the Constitution nor
any statute confers on him any such power. He can only interfere
in a ense where there is insurrection, domestie violence, leveled against
the State itself. The term insurrection means a general uprising of
a great number of people against the government. Vattel well de-
fines it in these words:

A popul tion is a rse of people who ble in & tumultuons
manuer, and refuse to listen to the voice of their superiors, whether the design of
the assembled multitnde be leveled against the superiors themselves or only against
some private individuals. Violent commotions of this kind take place when the
people think themselves aggrieved ; and there is no order of men who so frequently
Eve rise to them as the tax-gatherers. If the rage of the malcontents be particn-

rly leveled at the magistrates or others vested with the public anthority, nngl
they proceed to a formal disobedience or acts of open violence, this is called a sedi-
tion.  When the evil spreads—when it infects the majority of the inhabitants of a
city or provinee, and gainssuch strength that even the sovereign himself is no longer

obeyed—it is usual more particularly to distinguish such a disorder by the name of
insurrection.

Woreester defines it thus:

An insurrection is the rising up against the anthority of the government; rebell-
don is resistance against the authority of the government, with an intent to over-
throw it; sedition is a less extensive resistance against lawful authority ; revolt is
the act of renouncing allegiance to a government ; muting is an insurrection of sea-
men or soldiers against their lers.

Now this fact is t0 be noted: At the time the troops seized the
members of the Legislature there was no insurrection in Louisiana;
it is not pretended by the President or any one clse that there was any,
nor that there had been since Septemberlast. But if there had been,
neither the Legislature nor the governor of the State had notified the
President of it, as the law directs. No one pretends that he had any
such application; and if the interference of the troops in investing
the ecapitol of the State and seizing the five members of the Legis-
Iature was done bﬁl‘gis order, or by any one having authority to so nse
the troops, then his act was in plain violation of the Constitution
and laws.

Now, by what authority did the troops so interfere? It was done
by the immediate order of the person acting as governor. This ishis
order: /

STATE OF LOUISIANA, EXECUTIVE DEPARTMENT,

T
4 New , January 4.
General D TroBrIAND, Commanding :

Au illegal assembly of men having taken possession of the hall of the house of
representatives, and the police not being able to dislodge them, I y request
that yon will immediately elear the hall and State-house of all persons not returned
as legal members of the house of representatives by the returning board of the

State.
WM. P. KELLOGG,
Governor of the State of Louisiana.
EXECUTIVE DEPARTMENT,
New Orleans, January 4.
General DE TROBRIAND :

The clerk of the house, who has in his the roll issued by the seeretiry
of state of legal members of the honse of representatives, will pu{nt out to you
those persons now in the hall of the house of representatives returned by the légal

retu.nE.lig board of the State.
WM. P. KELLOGG,
Governor of the State.

But where did Mr. Kellogg get authority to command and issne or-
ders to the United States troops? This does not satisfactorily appear.
It is much to be regretted that the President has not seen proper to lay
before the Senate all the orders issued by the War Department to the
general officers in command at New Orleans. The request made to
him was general and embraced them, and they are materialhere. They
are material for his justification, and they are material for the Senate
and the country. We must take the best information we have. In
his message in reply to the resolution of inquiry, the President says:

Troops had been sent to the State under this l'eaﬁuislﬁon of the governor, and as
other disturbances seemed imminent they were allowed to remain there to render
the exeentive such aid as might become necessary to enforce the laws of the State
and repress the continned violence which seemed inevitable the moment Federal
support should be withdrawn.

In giving his account of the military interferences, he says:

Respecting *he alleged interference by the military with the organization of the
Legislature of Louisiana on the 4th instant, I have no knowledge or information
which has not been reccived by me since that time and published, My first infor-
mation was from the papers of the morning of the 5th of January. I did not know
thatany such thing was anticipated, and no orders nor snggestions were ever given
to any military ofiicer in that State upon that suhject prior to the occurrence.
am well aware that any military interferenee by the ofticers or troops of the United
States with the organization of the State Legisiature or any of its Hmceuﬂinga. or
with any eivil department of the government, is repumant to our ideas of govern-
ment. I can conceive of no case, not involving rebellion or insurrection, where
such interference by authority of the General Government ought to be permitted
or can be justified. But there are circnmstances connected with the late legisla-
tive imbroglio in Louisiana which scem to exempt the military from any inten-
tional wrong in that matter. Knowing that they had been placed in Louisiana to
prevent domestic violence and aid in the enforcement of the State laws, the oflicers
and troops of the United States may well have supposed that it was their duty to
act when called upon by the governor for that purpose.

It appears from the message, then, that the troops were placed in
Lonisiana by order of the President to aid Mr. Kellogg in enforcing
the laws, and nnder this authority he ordered the troops to do what
they did. This the President had no authority to do; he could nof
authorize Mr. Kellogg to use the troops for any purpose, and he could
not himself use them to enforce the laws of Louisiana; he could
only use them to suppress insurrection against that State on proper
application. There was no application, and there was no insurrec-
tion. One Senator has said :

Speaking of it, I say firat, that no res bility for the affair in New Orleans
on the 4th of January touches the President of the United States.

wish he were correct. By the Presidemnt’s own showing, he
placed the troops there for a purpose not authorized by law, and he
gave Kellogg authority to direct them in the execution of that pur-
pose. This was all unlawful. :

I did most sincerely hope that the President wounld disavow the
action of the troops, and say that it was inadvertently done. But
he did not disavow it; on the contrary, his message is a labored
effort to defend his general eonduct in Louisiana and to excuse the
troops. And more than this, he did nof intimate any px to order
the troops to cease such unlawful interference. While they had the
capitol invested and were interfering with the Legislature, General
Sheridan, by an order ofthe President, assamed command of the troops
at New Orleans. He so informed the Secretary of War, by telegram,
in these words:

[Telegram.]
HEADQUARTERS DIVISION OF THE MISSOURI,
New Orleans, January 4, 1875, (Received 4—11.45 p. m.)
W. W. BELEXAP,

Becretary a_}‘ War, Washington, D. C.:

It is with deep regret that I have to announce tolyou the existence in this State
of a spirit of deflance to all lawful autbority and an inseeurity of life which is
hardly realized by the General Government or the conntry at large. The lives of
citizens have become so jeopardized, that unless somat.htnﬁ is done to give protec-
tion to the people, all security usnally aflorded by law will be overridden. Defiance
to the Iaws and the murder of individuals seems to be looked ngon by the eom-
munity here from a stand-point which gives impunity to all who choose to indnlge
in either, and the civil government appears powerless to punish or even arrest. I
have to-night assumed control over the Department of the Gulf.

P, H. SHERIDAN,
Lieutenant-General United States Army.

m General Sheridan expresses a purpose to exe-

Now, in this tele
uisiana. This is plainly unlawful. He had no

cute the laws of
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right, nor could he have, to exceute the laws of tl_)at State. His
tiﬁegi-mn was received and its receipt acknowledged in thuse words:

| Telegram. }
WaAR DEPARTMENT, ADJUTANT-GENERAL'S OFFICE,

Washington, January 5, 18735,
tenant-General SHERIDAN, )
g U‘::;red States Army, New Orleans, Louisiana :
the 4th, describi tate of things, and reporting you have
s %}eg:r(tnmnt. c:?gh:(.}ulf, was r?foeived by the Secrotary of

E. D. TOWNSEND,
Adjutant-General.
So his conduct was approved, and the President in terms thus as-
sumes responsibility fol;pwhat "the general did and said. General
Sheridan further advised the President of his action and purposes
in two telegrams, of which the following are copies:
W. W. BELEXAP, =
Seeretary of War, Washington, D. C.:

Your
assumed control over the
‘War, and is approved.

Please say to the President that he need give himself no nneasiness about the
condition uiT affairs here. [ will preserve the peace, which it is not Lard to de with
the naval and military forces in and about the city, and if Congress will declare
the White Leagues and other similar organizations, white or black, banditti, T will
relieve it from the necessity of any special legislation for the preservation of peaco
and equality of rights in the States of Louisiana, Mississippi, Arkansas, aml the
Executive much of the trouble heretofore had in m];a uﬁutgnun:énlfuthn country.

)

ZTieutenant-General United Staies Army.

W. W. BELENAP, .
Seeretery of War, Waskington, D. C.: R R AT
1 think that the terrorism now existing in Louisiana, ssippi, and Ar]
could be entirely removed and confidence and fair dealing established by the arrest
and trial of the ringleaders of the armed White Leagues. If Congress would
a bill declaring them banditti, they could be tried by a military commission. The
Tingleaders of this banditti, who murdered men here on the 14th of last September,
and also more recently at Vicksburgh, Mississippi, should, in justice to law anc
order and the an sperity of this southern part of the country, be hed.
1t is possible that if the Sy dent wounld inau:h: E:m]q]:jlatl:mu:i'n‘d;:clnim;; them ban-
itti, no further action n be taken except which woulll devolve upon me.
) ¥ P. T. SHERIDAN,

Lieutenant-General United States Armuy.

Now, no one acquainted with the law will seriously pretend that
General Sheridan had any shadow of aunthority to do what he pro-
osed to do. Still the President approved this conduct of that officer.
R‘he following are copies of the telegrams sent to him by the Secre-

tary of War:
[']30[0 l WAR DEPARTMENT,

Washington City, January 6, 1875.
General P. H. SHERIDAN,
New Orleans, Louisiana :
Your tele all received. The President and all of us have full confidence
and thoronghly approve your course. W. BRLINAP.

Secretary of War.

Telegram.
: ) WAR DEPARTMENT,
Washington, January 6, 1875,
General P. H. SHERIDAX,
New Orleans, Louisiana:

b tnlag}:;n hed hastily to-day, answering your dispatch. Yon seem to fear
that wo ag beemaled hyybiased or partial statements of your acts. De assured
that the President and Calinet confide in your wisdom and rest in the belief that
all acts of yours have been and will be judicious. This I intended to say in my brief
telegram.

WM. W. BELKNAP,
Seeretary of War.

This approval cannot be said to be an inadvertence. The Presi-
dent and his advisers knew what he was about, and what he did, and
must be responsible for his deliberate acts and deeds. That the acts
complained of were not anthorized by law, no lawyer can pretend.
No Senator has yet ventured to defend them as having the sanction
of the Constitution, so far as I know. -

So that it does inevitably appear that the whole transaction was a
plain, palpable, and fearful violation of the constitution and laws of
the State of Louisiana, and of the Constitution and laws of the
United States. And it further appears that while others are guilty
of grave offenses against the State of Louisiana, the President is not
only technically but substantially responsible for all that was done
at the capitol of that State on the 4th of last month. Tf the United
States troops had been abount their lawful business, then the Legisla-
ture of Louisiana had not been molested. I think any one must see
ulli&' 1 see no escape in the eye of truth and the law from these con-
clusions.

But, Mr. President, this is not all nor the worst of this transaction.
‘When we consider that Kellogg was not the governorof Louisiana; that
he is and has always been a usurper; that his whole government is a
usurpation, sustained by the military arm of the United States, and
the means by which his usurpation was established and has been
continued to this day, and the cirenmstances of fraud, ontrage, and
crime attending it, we will have some tolerable knowledge of the
magnitude, turpitude, and fearful character of the crime perpetrated
against the State and people of Lounisiana and the dangerons inroads
made upon our system of government both State and Federal,

I have not time to advert to more than the leading and more strik-

ing parts of the matter. These develop a huge conspiracy of des-
perate and irresponsible political adventurers sailing under colors of
the republican party, to keep unlawful control of the State of Louisi-
ana in utter detiance of the popular will. It will appear nnmistak-
ably that while the people were struggling m:mful]ly to free them-
selves from a swarm of political cormorants and a misrule without
a &)mcedent, their oppressors were strangely able to command the con-
fidence, aid, and support of the Administration, and that in all they
have done they have been sustained by the free and unlawful use of
the Army of the United States. It is to be deeply deplored that the
President has in this connection, as it has appea and will yet
more clearly ap , allowed himself to be governed by incompetent
advisers, and omﬂgenerally—by interested, wickeds,r and corrnpt
informers. I am sure that every disinterested person will see in this
usurpation the sole cause of the terrible disorder and shocking erimes
perpetrated in that State since 1572,

The Senate Committee on Privileges and Elections of the Forty-
second Congress, were instructed by resolution of the Senate to in-
quire and report whether there was any State government in Lonisi-
ana. This commiitee was a very able one, and composed of seven
republicans. They made a very thorongh examination and an ex-
haustive report; three of the committee, each, made a minority re-
port. The facts which I am now about to state I take from that
report, and in the conrse of what I have to say I shall state all that
are necessary to show fairly the true history of the uswrpation I pro-
pose to expose.

I have said that in the year 1872, the republican politicians in
Louisiana differed and quarreled. The result was the formation of
two republican factions—one headed by the then governor, War-
moth, and styled the “liberal republicans;” the other called the
republicans. The liberal republicans and democrats or conservatives
fused, and put before the people a “ fusion ticket ] for governor and
other State officers and members of the Legislature, to be voted for
at the election which fook place on the 4th day of November of that
year. This ticket was headed by John McEnery for governor. The
republicans put forward a like ticket, headed by William Pitt Kellogg.
The contest before the people which immediately preceded the elec-
tion was active and ous on both sides. The *fusion ticket” had
the advantage of having almost the united support of the white vote
of the State and the large personal and political influence of Governor
Warmoth among the republicans, besides the immense official patron-
age which he controlled as governor. It was therefore reasonable
to infer that the * fusion ticket” would succeed.

The election took Slaec on the day designated by law. The vote
was twenty thousand votes larger than ever before polled in the
State, and the election was generally conducted in quiet and was
nnusnally free from disturbance or riot. Against more than four-
fifths of the vote no complaint of unfairness is even alleged. Ae-
cording to the official returns, the fusion State ticket, headed by
McEnery, received an average thajority of about ten thousand votes,
and a large majority of the persons elected to the Legislature were
of the fusion party. About this there seems to have been no contro-
versy. On the 13th of the same month the returning board met to
compile the vote of the State. Governor Warmoth was chairman of
it, and he and other members of it differed. The board adjourned to the
next day, and in the mean time, judicial proceedings were instituted
and injunctions were granted restraining Warmoth and his faction
of the board from compiling the vote. Thereupon Governor War-
moth took from its file a bill passed by the Legislature at its session
next before that time, re ting elections—the present election
law—and approved it. This he might do, according to the laws of
that State. }E'his act operated to abolish the then existing returning
board and put an end to the injunction and the litigation in that
behalf, :mrP it became necessary to appoint a new returning board.
The Legislature was not in session, and under the constitution the
governor might appoint the board in the absence of the senate. The
governor did at once appoint what is ealled in the report the * De
Feriet board.” The committee say of this board :

In the opinion of your committee there can be no doubt—conceding the validity
of the act of November 20—that it transferred the duty of canvassing the retnrns
of the last election to the board to be elected under the provisions of the act. The
act provided for snch election by the senate, and, taking effect in the vacation of the
Legislature, created offices to be filled thereafter by the Senate. This is what is
styled in that State an original vacancy, which, happening in the vacation of the
Legislature, the governor is authorized to fill by appointment; and it is said that
the State conrts of that State have repeatedly recognized the right of the governor
to make such appointments.

Then this board was lawful.

This board compiled the vote of the State and ascertained that the
McEnery ticket was elected, inclnding the members fo the Legisla-
ture, and it ap d by their returns that the fusionists had a major-
ity in that body. The returns showed that the State ticket had an
average majority of about 10,000 votes. It is not denied that their
returns were according to the returns from the parishes. Besides
this, the returns from the parishes were before the committee, and
the committee say their returns were snbstantially correct.

On- the day the “De Feriet board” was appointed, the governor,
by his proclamation, as he might lawfully do, called the Legislature
to meet in extra session on the 9th day of December, 1872,

There was another returning boartE called by the committee, ths
“Lynch board.” This board was in the interest of Kellogg and his
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ticket. It was not a board in law; it had no legal existence or an-
thority whatever; no more than five Senators would have to-day to
do the same duty. Nevertheless, they pretended to act and to ascer-
tain that Kellogg and the whole republican ticket were elected,
inclnding the Legislature. They had no returns, and what they did
was based upon vague reports, estimates of what they said ought to
hﬁma been the result, newspaper reports, forged affidavits, and such
thi

I?;g:rde‘r to give effect to the action of the “ Lynch board” and
put Kellogg and his ticket in office, Judge Durell, u judge of the dis-
trict court of the United States, without having any case before him,
without any jurisdiction whatever for such purpose, out of eourt,
in his own house, at a late hour of the night, and without applica-
tion, on the 5th of December made an order commanding the mar-
shal of the United States to seize and hold the State-house of Louisi-
ana, and hold the same subject to his further order, and not to allow
any assemb in the capitol by virtue of any returns of the ** De
Ferietboard.” Thisorderwasplainly anullity. Themarshal, however,
execnted this pretended order. He applied to the United 8 tates officer
in command of troops there, and the officer says that with the troops,
he {ook possession of the State-house on the morning of the 6th of
December, about two o’clock in the morning, and held it for six weeks.
The excuse for using the troops then Wnséthat they were aiding the
marshal to execute an order of a United States court.

It cannot be disguised that the republicans had resolved at any
cost and hazard to disappoint the popular will and retain possession
of the State government by sheer usurpation. And I am pained to
be forced to the conclusion, that the Administration at Washington
had cognizance of and aided such a purpose. I will advert to some
of the evidence of this fact—Judge Durell made his unlawful order
on the night of the 5th of December. On the 3d of that month the
Aftorney-General of the United States sent to the United States
marshal this strange and significant order:

DEPARTMENT OF JUSTICE,
Decembar 3, 1872,

8. B. PACKARD, %;
United S Marshal, New Orleans, Louisiana :

Yon are to enforee the deerees and mandates of the United States courts, no mat-

ter by whom resisted, and General Emory will furnish you with all necessary troops

1 t
T o GEO. H. WILLIAMS,
Attorney

-General.

Now why was this order sent? It does not al;:pear tobein response
to inquiries made, and no explanation of it has ever been made,
althongh the propriety of it has been repeatedly questioned in the
Senate and elsewhere. The inference is unavoidable that it was
given and the troops sent in anticipation of the unlawful and void
order of Judge Durell, and for ¢ urpose of inaugnrating the
Kellogg usurpations. On evidence of this is the fact that after the
Attorney-General knew of the void chm;ﬂct.ar of the order of the judge,
he still allowed the marshal to hold the State-house for six weeks,
This cast light on his purpose. Other telegrams to the President and
the Attorney-General go to show that the authorities at Washington
were fully advised of what was going on at New Orleans in anticipa-
tion of the meeting of the Legislature. The President received this
telegram:
NEW OELEAXS, December 6, 1572,

President GRANT:

Marshal Packard took possession of State-house this morning at an early
hoar with milimq‘_ posse, in obedience to a mandate of ecircnit court, to pre-
vent illegal 1 of p under ognise of authority of Warmoth's re-
turning Eou.rd, in violation of injunetion of circuit court. cree of court just
rendered declares Warmoth's returning board ill and orders the returns of
the election to be forthwith placed before the legal board. This board will prob-
ably soon declare the result of the election of officers of State and Legislature,
which will meet in State-house wimmt-cction of court. The decree was sweep-
ing inits provisions, and if enfo will save the republican majority andum're
Louisi a republican Legislature and State gﬂue'mmm!l and check Warmoth in
g;a usurpations, Wmh%h‘a democratic su th:Ira ming disgusted with

im, and charging that his usurpations are cause.

JAMES F. CABEY.

Casey was the collector of the port at New Orleans and brother-in-
law of the President. How did it happen that he wasinterested about
the vote of Louisiana? Who charged him to take part in that con-
troversy, and for what T

purpose
- I(l)u the same day the marshal reported to the Attorney-General as
OLIOWS o

New Onueaxs, Decomber 9, 1872,

Hon. GeorGE H. WILLIAMS,
Attorney-General :
Governor Warmoth has been im ‘hed by vote of 58 to 6. Warmoth's Legisla-
ture returned by his board has o no pretense of a scasion.

S. B. PACKARD
United States Marshal.

The hoard referred to by him is the “ Lynch board.” It had no legal
existence, and all it did was absolutely void. No one pretends to the
contrary. Nevertheless, on the 9th of that month the persons whom
this illegal board reported as elected, assembled in the State-house
under the protection of the United States troops and organized what
they called the Legislature. It was not a Legislature in any sense,
for, first, the returns showed that other persons than themselves were
elected members; and, secondly, noone having even color of authority,
ascertained they were elected. But under the protection of the troops,
this body, on the day of its first assembling, in violation of law, if

it had been a Legislature, impeached Governor Warmoth and sus-

pended his official functions, and at once inaugurated P. B. 8. Pinch-

back, then lientenant-governor, as governor.

: 1Cl)u that day Marshal Packard telegraphed the Attorney-General as
ollows:

- NEW ORLEANS, LOUISIANA, December 9, 1872,

Hon. GEORGE H. WILLIAMS, = ; %

Attorney-General :

Senate, by vote of 17 to 5, have resolved into high court of impeachment.

ator Harris elected president of the te, Li G Pinchback

now govbrnor.

Ben-
Vernor being
8. B. PACEARD,
United States Marshal.

On the same day he sent this further telegram:
NEW ORLEANS, December 9, 1872,
Hon. GEORGE H. WILLIAMS,

Attorney-General, Washington, D, O. :

Lientenant-Governor Pinchback qualified and took on of the governor’s
office to-night. Senate organized as high court of impeachment, Chief-Tustice
Ludeling presiding, and adjourned to meet Mondaynext. It is believed that all the
democrats, members of General Assembly, will qnalifysauﬁ tj‘.’k{.‘cmm t0-morrow.

. i

United States Marshal.

Now, this whole proceeding was without any sanction of law, and
any one acquainted at all with the Constitution and laws knew it.
It was plainly and palpably unlawful, and the Attorney-General could
not help knowing the fact. And it is plain, moreover, that the
United States did it by the unlawful use of the Army. There wasno
constitntional provision or provision of any sfatute that authorized
such use of the Army.

On the same dafy that pretended Legislature passed the resolutions
contained in the following telegram to the President :

NEW OrLEANS, December 9, 1872,

‘We have the honor to transmit to your excellency the following concurrent reso-
lution of both houses of the General Assembly, and to request an early v :

“Whereas the General Assembly is now convened, in compliance with the call
of the governor, and certain evil-disposed persons are reported to be forming com-
binations to disturh the public peace, defy the lawful authority, and the is
threatened with violence: Theref:

of the State of Louisiana

ore,
“Be it vesolved by the senate and house of r?mmmbm
in Generel Assembly convened, Thatthe President of the United States uested
to afford the protection guaranteed cach State by the Constitution of the United
States when threatened with domestic violence, and that the presiding officers of
the General Assembly transmit this resolution immediately, by telegraph or other-
wise, to the President of the United States. 3
“Adopted in General Assembly convened this 9th day of December, A. D.
“P. B. 5. PINCHBACK,
“Lieutenant-Governor, and Presidentof the Senate.
“CHAS. W. LOWELL,
“Speaker of the House of Representatives.

This, it seems, was intended to be ulegislative call on the President
to interfere to protect the State against insurrection. But even
if this body had been a Legisls,ture, it was not ; it does not even
suggest a state of insurrection, much less declare that there was.
The same day Governor Pinchback, so called, also urged the President
to furnish troops in compliance with the resolutions; and as a mani-
festation of his gratitude and a good consideration for services
rendered immediately he rewarded each of the “ Lynch returnin
board,” except Lynch, with a lncrative office, and gave the Iatﬁergl
son an appointment.

The President then received these telegrams:

. NEW ORrLEANS, December 11, 1872,
President GRANT:

Parties interested in the of the d atic t?my. particularly the New
Orleans Times, are making desperate efforts to array the people against us. Old
citizens are dragooned into an opposition they do not feel, and pressure is hourly
mlﬁf' our members are poor and adversaries are rich, and offers are made that
are diflicult for them to withstand, There is danger that they will break our quo-
rum. The delay in placing troops at disposal of Governor Pinchback, in accord-
ance with joint resolution of Monday, is diaheaﬂanigg our friends and cheering
our enemies. If requisition of Legislature is complied with all difficulty will be
dissipated, the party saved, and e\'erj‘ﬂ:ingrﬁo on smoothly. If this is done, the
tide will be turned at ence in ovr fovor. o real underlying sentiment is with
us, if it can bat be encouraged. Governor Pinchback acting with great discretion,
as is the Legislature, and they will so continue,
JAMES F. CASEY,
Collector.

NEw ORLEANS, 11, 1872,
Hon. GEORGE H. WILLIAMS :
If President in somo way indicate ml.ll:ﬁnition. Governor Pinchback and Legisla-
ture would settle everything. Our frie here acting disereetly,
W. I'. KELLOGG.

NEw ORLEAXS, 11, 1872,

President GRANT:

Democratic members of Legislature taking their seats. Alost, if not 211, will do
80 in next few days. Important that you immediately recognize Governor Pinch-
back’s legislature in some manner, cither by instructing General Emory to comply
with any requisition by Governor Pinchback under joint resolution of Legislaturs
of Monday, or otherwise. This would quiet matters much. I earnestly urge this

and ask a reply. - » AR

NEW OnLEANE, December 12, 1372,
President GRANT :

The condition of affairs is this: The United States cireunit conrt has decided
which is the legal board of canvassers. Upon the basis of that decision a Lesisla-
ture has been o 'ganized with strict conformity with the laws of the State, War-
moth impeached, and thns Pinchback, as provided by the constitution, became
acting governor. The chief justics of the supreme court organized the senate into
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Sat

aonart of impeach t,and A
Cuvernor Pinchback., The L

Justice Tallifeiro administered oath to
islature, fully organizod, has pr led in regular
routine of business since Monday. Notwithstanding this, Warmoth has organ-
ized o pretended Legislature, and it is pr ling with pretended legislation. A
conflict between these two organizations may at any time occur, A couflict may
ocenr at any hour, and in my opinion there is no safety for the legal government
withont the Federal troops are given in compliance with the requisition of the
Legislature. The supremwe court is known to be in sympathy with the republican
State government. 1f a deeided recognition of Governor Pinchback and the legal
Legislature were made, in my judgment it wonld scttle the whole matter. Genoral
Longstreet has been appointed by Governor Pinchback as adjutant-general of

militia. .
Beao JAMES F. CASEY.

Let me here again impress on the Senate the important fact that this
body was not a Legislature ; the returns showed that it wasnot ; and,
Dbesides, those who pretended foascertain that its members were elected
had not even color of authority to do so. :

But it had been resolved to set up and maintain this usurping body.
Hence the following telegram was sent by the Attorney-General :

DEPARTMENT OF JUSTICE, December 12, 1572,
Acting Govo'mm:w PINCHDACK,

ew Ovrleans, Louisiana :

Let it be understood that yon are recognized bglﬂw President as the lawful ex-
ecutive of Lounisiana, and the body assembled at Mechanics' Institnte as the lawful
islature of the State and it is suggested that you make proclamation fo that
effect, and also that all necessary assistance will be given to yon and the Legislatare

herein recognized to protect the State from disorder and violence.

GEO. H. WILLIAMS,
Attorney-

And accordingly the following order was sent to General Emory
from the War Department :

General W. H. Exory, U. 8. A., 5
Commanding, New Orleans, Lovisiana :
You may use all force to preserve the peace, and will recognize the
authority of Governor Pinchback.
By o of the President.

‘W ASHINGTON, December 14, 1372

E. D. TOWNSEND,
Adputant-G

It must be supposed that this important action was taken upon
consideration, and that the President and Attorney-General well
knew the facts upon which they were basing their action. Wonld
they proceed lightly in a matter of such high moment? If so, they
were not fit for their high stations. If they examined the facts, then
they must have known that the whole movement was grossly unlaw-
ful and a naked usurpation, because it did not have even color of
authority. i

But if even it could be said they were at first imposed upon by
treacherous and bad men, they had ample opportunity to correct their
inadvertenterrors ; foron the 9th of December a quornm of the Legis-
lature which was really elected, as the returns showed, and was so
returned by the “ De Feriet returning board,” met. ThePresident was
acquainted with this fact and of the results of the elections. He re-
ceived these telegrams:

The President of the United States:
Under an order from the judge of the United States district court, investing
James Longstreet, Jacob Hawkins, and others with the powers and duties of re-
_turning officers under State election law, and ing them with the duty of com-
pleting the legal returns and declaring the result in accordance therewith, those
persons have promu! results 1 upon no returns whatever and no evidence

NEW OrLEANS, December 11, 1572

ptex ta. They have constructed a pretended General A bly,
composed mainly of candidates defeated at the election, and those candidates, pro-
tected by Unileti States military forees, have taken possession of the State-house

and have organized a pretended Legislature, which to-day has passed pretended
articles of impeachment against the governor; in pursuance of whieh, the person

laiming to be a lieut t-governor, but whose term had expired, proclaimed him-
solf actﬁ'lg governor, broke into the executive ofiice under the protection of United
States solidicrs, and took p ion of the archivea. In the mean time the General
Assembly has met at the city-hall, and organized for business with sixty members
in the house and twenty-one in the senate, being more than a quornm of both bodics.
1 ask and believe that no violent action be taken and no force used by the Govern-
ment, at least until the supreme conrt shall have passed final judgment on the case.
A full statement of the facts will be laid before you and the Congress in o fow days.

H. C. WARMOTH
Governor of Louisiana.

[Telegram. ]
NEw ORLEANS, 12, 1572,
His Excellency U. 8. GRANT,
President Uniled States :

Claiming to be governor-elect of this State, I beg you, in the name of all justice,
to suspend recognition of either of the dual governments now in operation here un-
til there can be laid before you all facts, and both sides, touching legitimacy of
either government. The people denying legitimacy of Pinchback government
and its legislature simiﬂy ask to be heard, thronsh committes of many of our
best eitizens on eve of departure for Washington, before
thoother of aaid governments. Ido not believe we will
are fully heard,

condemned before we
JNO. McENERY,

[Telegram. ] A
- NEW OnLEANS, December 12, 1872,
His Excellency U. 8. GrAxT,
President of the United States :

Sm: As chairman of a committee of citizens appointed under authority of a mass
meeting recently held in this city, I am instructed to inform yon that said commit-
tee is about leaving here for Washington to lay before you and the Congress of the
Uniged States the facts of the political difficulties at present existing in this Stato,
and further earnestly to request you to delay exeentive action in the premises until
after the arrival and hearing of said ittee, which is 1 of business and
professional men without regand to past political afiiliations.

THOMAS A. ADAMS,
Chairman.

on recognize the one or-

These persons were not only entitled as a matter of official courtesy
to be heard, but they had the constitutional right to be heard. The
President was about to decide upon their rights as individuals and
as representing a State of the Union. This high and sacred right
was denied them and a whole people. Hear the cold, willful, and
wicked reply to them. It is conched in the very language of des-
potism and is utterly unworthy of a high officer of state in a free
republic. It is a striking manifestation of that spirit of usurpation
and disregard of constitutional right and obligation which has for
years past been stopping the vitaﬁity of free government in this
eonntry and which onght to alarm the whole people. Who will dare
to say it was right in any view? Here it is; let me read it:

[Telegram. ]
DEPARTMENT OF JUSTICE,
December 13,
Hon. Jons McEXERY,
New Orleans, Louisiana :
Your visit Iv;iit-hl a hundred citizens will be nnavailing so far as the President is

ned. 8 is maule and will not bo changed, and the sooner it is ac-
quiesced in the svoner good order and peace will be restored.

GEO. H. WILLIAMS,
Altorney-General.

In view of these facts, can any fair mind doubt that the Adminis-
tration had deliberately resolved from the beginning to establish this
nsurﬂlatiou, and without regard to the right, |1plml({5it. by foree? In
the language of Judge Truwbull, of the committee who made the
report—

The history of the world does not furnish a more palpable instance of usnrpation
than that by which Pinchback was made governor, and the persons retarned by the
Lynch board the Legislature of Lounisiana; nor can a parallel be found for the
unfeeling end despotic answers sent by order of the President to the respectful
appeals of the people of Louisiana.

Withont evidence, without hearing, and against the protest of
those entitled, the President decided this grave question, and, in
favor of one who had not the shadow of a right, established a bald
usurpation and overthrew a State government.

When a citizen of this country attains to the exalted station of
President, he ought not to consent to be a political partisan. He has
no right to be a partisan. By his station and obligation, he is bound
to know ounly the Constitution and laws of his country, and to exert
himself to execnte, preserve, protect, and defend them. These are
his chief duties, and parties and all else onght to be subordinated to
them. His ears, his heart, and his judgment shonld be forever closeil
against the su, ﬁeations, importunities, and wiles of designing and
corrupt men. ey should never for one moment be intrusted with
the high powers of government which the people have confided to his
sacred keeping and exercise. Sir, the sad and distressing history of
Louisiana for the last two years makes manifest the fact, that the
President has lent ear to evil and incompetent counsels and yielded to
the false suggestions and unceasing importunities of little, contempt-
ible politicians. A

Now, sir, what was the plain duty of the President in the case pre-
sented by the troubles growing out of the Lonisiana election in 15727
It seems to me very palpable that if the Administration had not
enconraged Kellogg and his faction, there would have been no
tronble ; but suppose there had been in good faith such a contro-
versy as that presented, the difficulty was com{m.mtivcly easy of
solntion. By the Constitntion and laws, the President is bonnd, npon
Empar application, to ;imtect the State against insnrrection, and to

eep continued official relations with the State governments. In
this case, McEnery and his associates insisted that they were respect-
ively the true State officers and Legislatnre, and had been duly ascer-
tained so to be asccording to the constitution and laws of Lonisiana;
and they insisted further that Kellogg and his associates were mak-
ing insurrection. On the other hand, Kellogg and his associates
insisted that they were respectively the true State officers and Legis-
lature, and that MeEnery and his associates were making insurrection.
Each party applied to the President to afford the aid guaranteed by
the Constitution to the States. Thus an issne was presented of the
highest and most solemn moment, and one not.to be treated lightly.
It involved the integrity of the State and the peace, quiet, and pros-
perity of a whole people, and in great measure it involved the integ-
rity of our system of government.

This is the case in which the Federal Government passes npon the
State government. The President’s decision in the case is subject to
be reversed only by Congress. Insuchacase, how important that the
President shall decide correctly ; and to this end how essential that he
shall have all the information bearing on the issue he ean avail him-
self of. It was not in that case his duty to decide who was elected—
that is not a question for him—but who were ascerfained, according
to the constitution and laws of Louisiana, to be elected governor
and the other State officers and members of the Legislature. As
soon as he learned that fact his decision was easy to be made. In
making snch a decision no party considerations or personal predilec-
tions onght to have heen allowed to influence his jundgment in the
slightest degree. The integrity of the Government is worth more
than parties, or the interests of public or private individuals. I ven-
ture to say, with perfect confidence, that this was the proper way
and the only legitimate way to solve the question presented. Then,
the Presidenti onght to have heard both sides of the controversy; he
oughf to have heard McEnery and his associates and Kellogg and his
associates. Buat he peremptorily refused to hear McEnery aud lLis
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friends; he did not hear the merits of the other side; he acted upon
the loose, interested suggestions, false statements, and heated politi-
cal clamor and importunities of Casey, Packard, Kellogg, Pinchback,
and such folks, none of them, as the evidence shows, entitled to
credit or respect. (i

Suppose the President had made the proper inquiry, does any one
acquainted with the facts believe the President could or wonld have
ever recognized and sustained Kellogg and his usurpation ! Never.
Why? Because, first, the returns showed that McEnery and his ticket
were elected by an average majority of ten thousand votes ; secondly,
no authority of the State of Louisiana ever ascertained that Kellogg
and his ticket were elected. Even if he were beaten by fraudulent
or any unlawful means, he was not ascertained to be elected according
tolaw; but,on the other hand, it was aseertained according to law that
MecEnery and his ticket were elected, and by this determination the
President was in law bound to be governed, whatever he may have
thought of the merits or fairness of the election.

1f the President had taken this lawfnl conrse, hq wnnld‘ have been
compelled to recognize and snstain McEnery and his associates. If he
had done so, then the State and people of Louisiana would not have
suffered the wrongs and eppression they have experienced; scores of
lives wonld have been saved, and the country from shameful scandal
and national disgrace. I i

Before I pass from this matter, I wish to susfain all T have said by
ealling attention to what the committee said on thissnbject. The com-
mittee were all republicans. It was composed of Senators MonrTox,
CARPENTER, LOGAN, ALCRON, ANTHONY, Trumbnll, and Hill. Messrs.
CARPENTER, LOGAN, ALCORN, and ANTHONY made a majority report,
the others, each, made a minority report. ; , .

The committee, referring to the action of the United States jndge,
(Dnurell,) say:

Viewed in any lizht in which your committee ean consider them. the orders and
injanctions made and granted by Jud=e Durell in this canso are most reprehensible,
erroneons in point of Taw, and are wholly voiil for want of jurisdiction ; and your
commitiee must cxpress their sorrow and humiliation that a _jml_-.:c of the United
Staies shonld have proceeded in such flazrant disregard of his duty, and have so
{ar overstepped the Hmim of Federal jurisdiction.

On the order referred to, the marshal and troops seized the State-
honse and held it for six weeks, and organized the usarping or Kellogg
legislature in it. That is the sole authority on which the Kellogg
usurpation rests this day. An order as void as if I had made it.

In referring to the * Lynch board * and its conduct, the committee
say: -

There is nothing in all the comody of blunders and frands under consideration
more indefensible than the pretended eanvass of this board.

The following are some of tho oljections to the validity of their proceedings :

1. The board had been abolished by the act of November 20,

2. The board was under valid and existing injunctions restraining it from acting
at all, and an injunction in the Armsteanl case restraining it from waking any can-
vass not based upon the ollicial retorns of the election.

3. Coneeding the board was in existence and had full anthority to canvass the
returns, it bad po returns to canvass, '

The returns from the parislies had been made under the law of 1270 to the gov-
ernor, and not one of them was before the Lynch board,

It was testified before your committee by Mr. Bovee himself, who participated in
this canvass by the Lyuoch boarl, that they were determined to have a repuliican
Legislature, and made their canvass to that end. The testimony abundantly es-
tallishes the fraudualent character of their canvass.  In some cases they had what
were supposed to be copies of the orizinal refarns; in other cases they had nothing
but newspaper statements ; amd in other cases, where they had nothing whatever
to act act upon, they made an estimate, based upon their knowledgze of the political
complexion of the parish, of what the vote ouziit to have been. They also conmted
a large number of affidavits purporting to be sworn to by voters who had been
wrongfolly denied registration or the right to vote, many of which affilavits they
must have known to be forgeries. It was testified by one witness that he forged
over a thonsand affidavits and delivered them to the Lynch board while it was in
session. ‘It is quite nnnecessary to waste time in considering this {larb of the case;
for no Rcrwn can examine the testimony ever so cursorily without seeing that this
preten

Upon the pretended count of this board, Kellogg is this day exer-
cising authority and his usurpation is sustained by the President.

Speaking of the McEnery ticket the report says:

It is the opinion of your committee that, but for the unjustifiable interference of
Jud, Dnrﬁl, whose orders were executed by United States troops, the eanvass
made by the De Feriet board, and promulgated by the governor, declaring MeEunery
to have been elected governor, &e¢., and also declaring who had been elected to the
Legislature, would have been niesced in by the people, and that government
wonld have entered quietly upon the exercise of the sovereizn power of the State.
But the proceedings of Judge Durell, and the support given him by United States
troops, resulted in establishing the authority «le jaeto of Kelloog and his associates
in State offices, and of the persons declared by the Lyuch board to bo elected to
the Legislature. We have already seen that the procesdings of that boarl cannot be
sustained without disregarding all the princ.irlus of law applicable to the subject,
and ignoring the distinction between good faith and frawd.

Withont any reference to the merits of the election, a lawful board,
the lawful authorities of the State, ascertained according to law that
McEnery and his ticket were elected. Behind that the United States
have no right to go. -

In his minority report, Judge Trambull says in reference to the
election:

According to the official returns, the fusion State ticket, headed by McEnery for
governor, received an averaze mqturiby of about ten thousand votes, and a’?&(lrge
majority of the p lected to the Legislature were of the same party; and but
for the illegal interference of the United States autherities, as is stated in the re-
port ofium majority, the McEnery government wonld have been peacefully inau-

Tated.

JTow skillfully the plan was laid to overthrow the legitimate State government,
set aside an election, and inaugurate the Pinchback and Kellogz administrations

ed eanvass had no semblance of integrity.

and legislatures, and how well JTudge Durell was supported in all these revolutionary
and illegal prmuelli;e-.-:a by other United States ollicials, will appear by reference to

a few facts discl ‘in the evid

Referring to the views of the majority, he says:

It is, however, said by a majority of the committee that the election of Novem-
ber 4 was so tainted with frawl as to render it whou{ void, and they recommend
the passaze of a law for bolding u new election under the authority JCon

If it were admitted, as it is not, that Conzress has anthority to inqnire into the
fairness and regularity of a State election, it was denied that there was any such
frawd in the late Loaisiana election as would I11:.«[1.1‘_\' setting it aside. It was con-
fessedly one of the most quict and peaceful clecfions ever held in the State. aud
the evidence shows that it was substantially free and fair,

The vote polled was twenty thousand larger than ever before cast in the State,
and against more than two-thirds of it no complaint of unfairness is even alleged,

The majority of the committee say that the returns showed (and
they had them before the committec) that MeEnery and his ticket
were elected by a large majority, and that it was so ascertained by
the count of the De Feriet retarning board ; but they say that they
are of the opinion thar the Kelloge ticket would have been elected if
there had been a fair election. On this point they say this:

Younr committee are thercfore led to the conclusion that, if the election held in
November, 1872, be not absolutely void for frauds committed thercin, McEnery
anil his aseociates in State offices, and the persous certitied as members of the Leg-
islatnre by the De Feriet hoard, ought to he recoznized as the lezal povernment of
the State. Considering all the facts established before your committee, there scems
no eseape from the alternative that the MeEnery govermment must ho recoznizod
lvyl{:(nn,,vreu or Congress must provide for a re-clection. And this britgs us to con-
aider:

1. Whether the election of November last is void for frand ; and

2. If void, has Congress the authority to order a re-clection

First. A careful consideration of the testimony convinces ns that, had the elee-
tion of November last been fairly condneted and returne:d, Kellogg amid his asso-
ciates, and a Legislature composed of the same political party, woulid have Leen
clected. The colored population of that State ontnumbers the white, aml in the
last eleetion the colored voters were almost unanimous in their shpport of the re-
Ellbii{:al.'l ticket. Governor Warmoth, who was elected by the republicans of the
State in 1863, had }w:sml into opposition, and held in his hands the entire machine:;
of the clection. He appointed the supervisors of rezistration, and thuy nlnpaint;E
the commissioners of clection. The testimony shows a systematic purpose on the
part of those econducting the elcetion to throw every pessible diffienlty in the way
of the colored voters in the matter of registration. The polling-places are not
fixed by law, and at the last election they were purpusely cstablished by those
conducting the election at places inconvenient of access in those parishes which
were known to be largely republiean; so that in some instances voters had to
travel over twenty miles to reach the polls. The election was generally eons
dueted in quiet, and was, perhaps, unusually free from disturbance or viot.” Gov-
ernor Warmoth, who was the master-spirit in the whole proeecdinz, seems to have
relied upon eraft rather than violence to earry the State for MeEnery, In the can-
vass of votes which determined the McEnery government to be elected the votos
of severakrepublican parishes were rojected.

They say farther:

If the Senate shonld be inclined not to fn behind the official returns of the clec-
tion. then the McEnery zovernment and legislatnre must be recoznized as the
Inwfnl government of the State, and MeMillen, if reaulaly clected by that loxsis-
latare, shoulil be scated in the Senate in place of Kellogz. But yonr committes
believe that this wounld be recognizing a zovernment based npon fraud, in deflance
of the wishes and intention of the voters of that State.

In the paragraphs jnst read the committee have embodied the
strength of all the objections to the election of 1572, Now, with all dne
respect, I insist that the grounds snggested are untenable. Firs,
neither Congress nor the President has the right to determine the re-
sult of elections in the State for State officers. This is matter that
the States control for themselves ; they have sole anil exelnsive juris-
diction; when they decide, rightly or wrongly, the United States
and the world are bonnd by the decision.. Where is the clause of
the Federal Constitntion that confers on Congress or the President
any such authority? No one has cited it, and I venture the assertion
that no one can do so. So far as I can learn, such a suggestion never
was made before. Such a power is not only not conferred, but the
exercise of it would manifestly lead to interminable confliet and
inangurate general anarchy. The Congress and the President may,
on a proper occasion, ascertain who were ascertained according to the con-
atilution and laws of a Stale to be its officers, but this is all they may do.

This answer would seem to be suificient in this case, because the
authorities of Louisiana did ascertain and decide that the McEnery
ticket was elected. .

Secondly. DBut a consideration of the causes assipned as evidence
of the frandnlent character of the election are likewise untenable.
1t does not follow becanse the negro vote was cast in 1868 for the
republican ticket, that it ouzht to have been cast for it in 1872.
Governor Warmoth supported the fusion ticket; it is admitted he
bad a large influence—personal, political, and in the way of ofiicial
patronage. If he chose to use these for the benefit of the fusion
ticket he had the righs to do so, just as he had the right to do tho
same for the Kellogg party if he had chosen to do so. It is well
known that the President, throngh his political influence and official
patronage, exerts in the States a tremendous influence—controls thon-
sands and tens of thousands of votes. I do not think this is right,
but no one ever heard it suggested that an election was void because
he did it. The constitution aund laws give the governor the right
to appoint the supervisors of election, and as to the location of
the voting precinets they were as convenient to the negroes as the
white people, and generally the negroes are more apt to attend than
the white people. Besides, there had been terrible misrule in Lou-
isiana, and how far the negro vote was cast in favor of a salutary
change, who shall say? 1t is admitted that the election was unusu-
ally quiet and it was the largest vote ever polled there. In coufirma-
tiom of the resnlt thus ascertained, the late election in that State
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gave the conservatives a large majority. Then, such objections are
not reasonable—surely no one can serionsly pretend that they are
sufficient to warrant the overthrow of a State government!

Now, sir, after what I have said and shown, I insist that I am
warranted in making these deduetions:

First. The power and authority exercised by Kel]og? and his asso-
ciates in the State of Louisiana since the election in 1572, has always
been a naked, wicked usurpation; that it has been established and
sustained by the present mational Administration for political party

w in defiance of the vote, will, and protest of the people of that
gmg by and through the unlawful use of the Army of the United
tates.

Second. That at the late election in that State the people again
defeated the republican party, and again the Administration by means
of the un!s.wfu]i use of the Army defeated the popular vote and will

Third. That thus the Administration hasby the exereise of absolute
power set a precedent, not only dangerous to, but absolutely subver-
sive of, our system of government and public and personal liberty.

Mr. President, I very much regret tgnt the President in his late
message saw fit to present a partisan view of the troubles in Louisi-
ana. It is a labored effort to justify Kellogg and his supporters
on the one hand, and condemn McEnery and his friends on the other.
He calls special attention to what he calls a shameful and undis-
guised conspiracy to carry the election in 1872 against the republi-
can party, to the affair in New Orleans on the 14th of September last,
the Colfax and Coushatta affairs, and a general state of lawless-
ness and crime in that State. His grave charges are not sustained
by any reference to ascertained facts or information, but are founded
on vague, partisan, interested, and ex parte statements. He arraigns
and condemns a whole people upon such information, without any
hearing, and without any reference to, or a line or word explanatory
of, the canses that gave rise to such disorders. He seeks to leave
the impression that the people are essentially lawless, and that they
love crime for its very sake. This isnot just to that people, the Sen-
ate, or the country, and manifests a spirit unworthy the Chief Magis-
trate of the nation. We need to know both sides of the controversy
and the whole facts.

It is beyond cavil that the Kellogg usurpation is the canse of the
extraordinary and atrocions deeds to which the President makes
reference. No disinterested man acquainted with the facts can doubt
for one moment that, if the McEnery administration had been permit-
ted to proceed according to law, these terrible crimes had not been per-
petrated. It was the lawfully ascertained lgovernment; and, as ap-
pears by the report of the committee, and from every source, the
masses of the people of all parties were ready and willing to ree-

nize and accept it. The %eo le of that State, the Congress, and
the whole country know that Kellogg and his associates are usurpers.
This has been ascertained by solemn investigation under order of
the Senate.

The affairs of the 14th of September in New Orleans, the Coushatta
and Colfax affairs, grew out of the struggle of the rightful govern-
ment to assert itself against nsurpation. This no one can deny. In
New Orleans the engagement was open and direct between the con-
tending parties. In the two latter cases, the Kellogg officials and
others of that party ontraged the people by intolerable misrule and in-
cited the ne to att.ncﬁ the whites. The result was that conflicts of
violence and deeds of blood shocking to humanity and meriting the
severest condemnation and punishment were perpefrated. But this
is the natural consequance of usurpation. It has been so in all ages
and countries, and our own is no exception to the generalrule. Indeed,
the American spirit will not submit to tyranny ; it will assert its free-
dom or perish in the effort to do so. The American people submit to
lawful rule cheerfully and quietly, but to despotism and oppression
never! Ounr whole history attests this truth. :

The crimes referred to shock my nature and sicken my soul. I
denounce the authors of them. They merit severest punishment ; but
I denounce both and all sides of them. The poor, ignorant ne-

oes, ingited to murder and rapine by vagrant supporters of Kel-

ogg, and the white people, goaded to desperation and violence by
his and their misrule, are not the only nor the most gnilty parties.
The Kellogg usurpation and its supporters are responsible. The delib-
erate judgment of the American people and the civilized world will
hold them so.

The President complains that the perpetrators of these erimes have
gone unpunished. Why is this? e usurping government had com-
plete control of the executive, judicial, and legislative branches of
the State lE‘m'emumnt, and they were sustained comstantly by the
Army of the United States. More than one-half of the population
were negroes. Kellogg’s government could do what they would. It
is a shameful subtcrfuﬁ;a to say they conld not bring offenders to jus-
tice. There was another cause, and that was this: The friends
of this usurpation, as the facts show, were the first agglmssors—
always the rs—and an‘s; jud.icia’l investigation would exposc
them while it might expose others. Like all other usurping govern-
ments, it has been interested in avoiding all investigations that
expose its erimes and misrule. This is the reason why crime has not
been punished. The statistics show that other crimes were punished.
Why not these? The answer is that I have given.

It is not surprising that the propositions of General Sheridan con-
tained in his telegrams, which I have read, and which the President

and the War Department approved, have greatly shocked the masses
of the American people. They are not only unlawful but monstrous;
they embody every essential attribute of absolute despotism, and a
doctrine, the outgrowth of the late war, which has been embraced
by a class of politicians very dangerous to liberty and free govern-
ment. I cite it as a striking and signifiecant fact, that the President
did not disavow the propriety of General S8heridan’s propositions. I
had hoped that he would do so.

The President tells us that “no party motives or prejudices?” in-
fluenced General Sheridan. However this may be, it is very mani-
fest that he thoronghly identified himself with the policy and wishes
of the President and the Kellogg unsurpation. No one can read his
dispatches and not see that he went to New Orleans hostile to the
white people, and that he received suggestions mainly if not entirely
from Kellogg and his supporters. Apart from the enormity of his prop-
ositions, the language used by him was coarse—that of insult and vio-
lence, and well calculated to stir up the wrath of a whole people.
Whatever may have been his purpose, his language and manifesta-
tions were well adapted to stir up a conflict, and thuos give the repub-
lican party the opportunity to set up anew the cry of a “ new rebell-
ion” in the Sonth and a “ conflict of races.” His language was not
only gross and violent, but it was false in fact, if we can rely npon
testimony of the most indubitable character. He styled the “white-
leaguers” as banditti. Now, they are not bandits. The sub-commit-
tee of Congress made special inquiry as to the nature and purposes of
that association.

In speaking of it thoy say:

In this connection we refer to the White Leagne tivned in the ze of
the President. In the last campaign of Louisiana the opposition was composed of
varions elements—democrats, reformers, dissatisfied repnblicans, liberal republi-
cans, old whigs; and in order to induce the co-operation of all, some of whom re-
f‘m;:h to unite with an orzanization called democratic, thoy took the name of the
peogle’s party ;" called in some localitics *‘ the comservative pnar:x-; " in others,

*white man's party ; " in others, the ** White Leaguo; " and had ordinary politicul
clubs under these names throughout the rural districts, which were ordinar liti-
cal clubs and nothing more ; neither secret, nor armed, nor otherwise ‘erent
from unsnal gollﬂnal organizations. These, must not, however, be confounded from
similarity of name with the White League of the city of New Orleans.

That league is an ization composed of different clubs, nnmbering in all be-
tween two {housand five hundred and two thousand eight hundred; the mem-
bers of which have provided arms for themselves, with or without arms
engage in military l. They have no uniforms, and the arms are the property of
the individunals, not of the organization. They comprise a large number of reputa-
ble citizens and property-holders in the city of New Orleans. Their pnrpose they
declare to be simply protective ; a ity i 1 by the exist of leagues
among the blacks, by the hoestility with which the Kello, vernment arrayed
the black against the white mwllnnd by the want of mnﬂ%‘% ﬁ:pmenhla ritizens
and their families which existed for those reasons, and because, also, of the pecu-
liar formation of the police brigade.

This account is confirmed by the oleq‘%y of New Orleans, military
officers, and scores of northern citizens doing business in that city.
Now, whom shall we believe—General Sheridan, who is in a bad
humor, and gets his information from Kellogg, or his supporters, or
the disinterested congressional committee, sustained by hundreds of
men whose purity of character no one can question? General Sheri-
dan is mistaken in this matter as well as others, His statements are
J;:htinly ex parte, and he colors darkly every complaint he makes,
. hi];‘igi;d neither fair nor just nor does it comport with the duty of one
in
examp

Since the 1866 nearly thirty-five hundred perso j
were co]mwm, have bm¥l k.ilﬁfl gnd v::)nunl;f:d in t.h‘i‘:' S?aﬂ?&wgﬁlﬂt{gf ovlirﬂhcﬁ
record shows that eighteen hundred and eighty-four were killed and wounded.

Now, where did he get this information? From whom did he get
it? His statement is a vague one, based, as his whole report, shows,
upon the statements of interested persons. And with a view to color
his report and make the number sound loudly he couples murder and
wounding together. How many of one and how many of the other,
he fails to tell. And over and above this, he never once alludes to
the causes that gave rise to the disorders. This all fair men must
Ba.{ was due, in fairness and right.

do not pretend to deny that there are terrible disorders in Lon-
isiana, and that bloody erimes have been perpetrated there, but I
think I hawve proven that these are justly attributable to the Kellogg

lposition or with the policy of peace and order. He says, for
0:

-usurpation established and sustained by the Fmsent Federal Admin-

istration in violation of the Constitution and laws, and with the view
to the continued control of that State by the republican party in
utter defiance of the popular Will expressed at the ballot-box. The
Administration unlawfully interfered in 1572, and defeated the pop-
ular will, overthrew the lawful government of the State, established
and has ever since sustained the Kellogg usurpation. Now, in 1574
it again defeats the popular will, and with the Army disperses and
overthrows the lawtul Legislature. Irespectfully challenge any one
to show any lawful sanction for what the President has done in
Louisiana since1872. No one has yet pretended to do so; I venture
to say with perfect confidence no one can do so.

Whatever may have been the patriotic services rendered to the
country by the President in the past—and I do not detract from them—
how long, I ask, will the American people submit to such arbitrary
exercise of absolute power? If he can thus dismantle Louisiana and
set up his politieal adherents, may he not do the like in New York, or
Ohio, or Oregon? If he may thus control the organization of tho
Legislature of Louisiana and disperse those who do not adhere to
him and his fortunes, may he not in like manner disperse the Legis-
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latures of the other States I have named? Nay, when Congress
shall cease to adhere to his political fortunes, may he not,like Crom-
well, march troops into these Chambers and disperse Congress ! Who
shall say that he will not? The right he has to do what has been
done in Louisiana, he has to do all I have suggested—that is the
right of might! If this President and the present dominant party
may do it with impunity, another President and another dominant
party may do likewise and cite this precedent. Is the republican
party ready to see another President at the head of another party do
s0 in Massachusetts, in Vermont, and Pennsylvania? Are the Ameri-
can people willing to see this doetrine established and carried
into practice? I trust not. I hope not. Then let them now
assert their right and stand by the Constitution of the country.
Let this deed be condemned everywhere; let every friend of free
vernment, let every friend of liberty in the Union, throughout all
ts compass, hold this subversion of the State of Louisiana up to the
condemnation of the whole people. Let the cause of Louisiana be
the canse of the whole people and of every Sfate in the Union. The
question is not whether crime has been committed or whetherit shall
he punished—all are in favor of that; that is not the question; it is,
shall a State government be overthrown, demolished, by a President
of the Union? That is the question. Let crime be punished, let it be
punished evelffywham, according to the full measure of the law; let the
srosecution of offenders be vigorous and certain. Iam infavor of that.
urge that on every one charged in any way with the punishment of
crime. I urge it upon all good men to be active and aid in bringing
offenders to answer for crime, but I will not now, I never will, con-
sent to make crime a pretext to help a political party control the
country; I never will consent to make crime an excuse for sub-
verting a State government for any purpose. How is crime any
excuse for what was done to Lonisiana in 1872, and from that day to
this? How is erime any excuse for what was done to the Legislature
of that State on the 4th of last month? Amnswer these questions
who ean! No, Senators, this blow at Louisiana is a death-thrust at
the vitals of the Republie, if we, if the American people, shall allow
it to be consummated. If this work shall stand, then the Constitution
is dead, the love of liberty in this country is dead, liberty has fled to
other lands, the one-man power is everything—might is right, right
is might, and despotism trinmphant! Do you say, Senators, let this
blow be consummated ! Then I appeal with abiding confidence to
the people everywhere in the Union. They love their conntry and their
form of government more than party. Let the issue be made at once;
1 do not fear the verdict. Already the voice of millions of freemen
has been heard in condemnation of the arbitrary deeds of this Admin-
istration in Lonisiana and elsewhere. Let the issue be made, and that
voice will increase in volume and poweruntil it speaks from existence
forever the most arbitrary Administration and party the people of
this country have ever seen or tolerated. Let thatissue be made, and
then will be made manifest the truth that the republican party has
ceaﬁd to !xla a party of principle, that its legitimate work is done for
rood or evil,
£ Mr. President, I deprecate the unfriendly tone and temper of this
debate on the part of the majority, toward the Southern States and
the white people of that section of the Union. It manifests a spirit
of dislike, in some instances of revenge and insult, which Thad hoped
did not exist anywhere, much less in this high place, and I venture
still to hope it, l{nda very little sympathy in the popular heart of the
North, Unmerited denunciation, misrepresentation, and falsehood
prove nothing but the littleness and meanness of those who employ
such instruments of detraction. Coarse and insulting langnage add
not one whit to the dignity or merit of any one; it only serves to
engender dislike, contempt, and disgust. It seems to be the desire of
some of the majority to provoke the dislike and displeasure of the
southern Feople, rather than secure their respect and confidence.
Such gentlemen will very probably succeed in their purpose now and
for the future. I am very sure that a wholesome statesmanship,
apart from personal good-will, would suggest the propriety, wisdom,
and importance of reclaiming the respect of the people of the Sonth
of all political pafties for the people of all lpo]itxcal parties at the
North, and especially for the public men of the nation. The spirit of
this debate seems to have no such end in view. I beg to say, how-
ever, to the Senate and the country, that the southern people are
very able to take the distinction hetween the Government and the
dominant pa.rt‘{—t.hey may dislike the one while they love and honor
the other, and so I apprehend millions of southern white people
do. The republican party have not done much for the last ten years
to command the love and confidence of the southern people.
8ir, it is false and scandalous to say that any considerable number
of the southern people anywhere are murderers, assassins, robbers,
and given to erime. No proof of this has been, and I undertake to
say none can be, produced. I do not pretend to say that there is no
crime in the South or that there are no bad men there, I admit the
contrary; but what I do say is, that the aggregate crime there is not
greater in proportion than clsewhere in the United States, and ante-
rior to the late war it was much less there than in the Northern
States generally. In this estimate, I do not include those crimes
growing out of the troubles in Louisianaand others like them. These
are attributable to special causes, the principal one of which is mis-
rule of the most intolerable character. And I assert with perfect
confidence, and challenge snccessful contradiction, that in 90 per

cent. of these horrible atrocities the negroes, led on by bad white
men and others in the interest of misrule, have been the aggressors.
This was so at Colfax, Coushatta, and Vicksburgh and elsewhere.

Mr. SARGENT. The Senator states that the provocation was on
the part of the blacks and others. He mentions Coushatta among
other instances. Will he Jmle:ma state what the provocation was?

Mr. MERRIMON. I will.

Mr. SARGENT. As that cirenmstance is in the offieial docnmem
some persons who had been properly elected to office were requi
to resi They declined, though threats of their lives were made;
but when further threatened, they agreed to leave the State if they
conld have a safe escort. A safe escort was promised, and they were
murdered on their way to the State line.

Mr. MERRIMON. The facts about that transaction, as I have
learned them from wvarious sources, getting them from the same
sources that the Senator does and other sources, including a private
letter from a highly respectable individual, are that the men who were
thus eruelly murdered—and I make no apology for the murderers—
had incited the negroes to riot and murder anterior to the time when
they were arrested and carried ont of that town. The fact that the
negroes were so incited by these parties or part of them, gave rise to
their arrest, seizure, and taking them off with a pledge of safeguard,
when they were brutally murdered ; and I condemn it as thoronghly
and completely as anybody, and the parties who did it ought to be
punished to the last degree.

Mr. SARGENT. There wasnoriot at Coushatta. There had been
there no previons violence of any kind whatever. These were not
negroes, but white settlers, and two of the men who were thus mur-
dered were southern born. The offense of all of them was merely
that they were republicans.

Mr. MERRIMON. The facts are,that the original riot which it
was intended to have in the town of Coushatta did not take place
there, but by misdirection the negroes went to another town. That
excited the.indignation of the white peogle, and then these men were
arrested in the town of Coushatta, and they were murdered on their
way to the place where a pledge was given them they would be al-
lowed to go.. But I will proceed with my speech.

I do not justify or excuse the violence of the white people. I con-
demn this as strongly as anybody; but I condemn those who incited
the negroes and made misrule, more than any onc else, It cannot be
denied by any just person, that in all these cases the provocation
was at indeed, such as would have produced like conflicts and
bloody results in any State in the Union. In truth, I believe that to-
day if the same provocations were offered in Indiana or Wisconsin
or New York to the people, the result wonld be infinitely worse. The
white people of the South have borne mneh, begause they knew little
allowance would be made in their behalf, I putit to every. reason-
able and well-informed person to say, if, considering the character of
the late war and what has transpired since—the humiliation, impover-
ishment, outrage, and misrule to which the people of the South have
been subjected—the gross amount of crime there has not been remark-
ably small. Looking to the history of other times and other countries,
there would be no donbt of the correctness of this view.

I know that exaggerated statements have been made by political
newspapers and pu{’ ic men—sometimeson one side and sometimes on
the other—for political effect; perhaps both sidesin politics are not
free from this impntation. Such statements are worth but little
with reasoning, reflecting men. I place small confidence in what
individuals may say on either side of this controversy, moved Ly
political considerations. T look to general results and the opinions
of disinterested, just, and conscientious men charged tolook the
public good, and who do so regardless of the interests of political
parties. Looking to such sources we may form just conclusions.

Who could draw such conclusions from most of the speeches made in
this debate? The majority, attacking the South, in speaking of the
crimes in Louisiana and elsewhere, have uniformly exaggerated them
in number, painted them in the blackest colors; they have talked
against one side and for the other, and hence have told but one side
of any case.

I cite the speeches now in the RECORD in support of whatIsay. No
one of them pretended to explain the facts attending the origin of
any conflict, no one has ever referred to any grounds of provocation.

" A stranger, taking the speeches as st-ating the whole truth, wonld
1

infer that the white people just in cold blood, and for the love of
murder, killed negroes by the score. Now we all know this is not
trne. 1 repeat, that wherever these extraordinary scones of blood
havé transpired the negroes, incited by bad men in the interest of
misrule, have been the aggressors. And but for bad white men they
would be comparatively quiet ; the South everywhere would be quiet
to-day. And wherever in the Sonth there is wholesome government
there is peace, good-will, and slowly returning prosperity. My own
State is a stri.l::iug illustration of this fact; Georgia is another; Ten-
nessee and Texas are others, and lately in Arkansas there is a state
of quiet and good order produced by a wholesome change in govern-
ment. 1

In my State, the ‘;uvernnr is republican and a large majority of the
judiciary are so; the Legislature is conservative. In Georgia, Ten-
nessee, Texas, and Arkansas the State authorities are mainly demo-
cratic. There is peace, and the people of all elasses and colors are
protected alike in their lives, liberty, and property as well as any-
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where in the Union. In South Carolina, where there has been the
grossest misrule, the present republican governor manifests a strong
and honest purpose to administer the government faithfully, and asa
consequence order and confidence are returning and all classes of
people snstain him. 1t has been said tauntingly that if the demo-
crats rule all is well, but repnblicans are not tolerated. This is the
conlemptible ery of the small demagogue. Wherever there is a
republican who rules justly, he is both sustained and respected by
the people. I do not doubt that the white people prefer democratic
rn'e, but they cheerfully sustain the lawful and wholesome rule of
any party or any mau.

Before I pass from this subjeet, I wish to call attention to the cen-
sns statisties of crime in the years 1850, 1860, and 1370. T wish time
wounld allow me to produce the tables. Any one can refer to them
who wiskes. Buf they show these striking general facts in snpport
of what I have said. Anterior to the late war, the rafio of crime in

oint of smallness of amount, was nearly as 3 to 1 in favor of the
gnuthcm States. Especially in North Carolina, there was not a more
peaceable, law-abiding people in the world. Since the war the ratio
1s about the same throughout the Union; but if I subtract the erime
done by colored people, the ratio is abont what it was before the war.
Take North Carolina, for example: Out of four hundred and sixty-
two conviets in the State prison in 1870, one hundred and thirty-two
were whites and three hundred and thirty were colored. This official
data will earry infinitely stronger convietion to the minds of just and
reflecting men than all the empty declamation and detraction that
can be heaped on the people of the South for an age, founded npon
the clap-trap, interested, and false statements of petty partisans.
They, like all agricultural peoples, are peaceful and law abiding.
Until the republican misrale in the South, with which the country is
at lonﬁth becoming somewhat familiar, that section of the Union was
remarkably free from riofs and erimes incident to erowded cities and
communities. It is so now, except in the cases and for the causes
mentioned, and the statistics I cite show it. ;

Mr. President, republican politicians have songht for years past to
produce the impressjon that the people of the Sonth are and have
been ever since the late war hostile to the Union, and desire and intend
its overthrow. They seck to make thisimpression now in and out of
the Senate, by the cry, in conuection with the troubles in Louisiana,
of a “ new rebellion” in the Sonth. Their misrule has prodnced dis-
order, conflict, and erime; and again they raise the shout of a “new
rebellion,” in order to rally the people of the North once more to their
suﬁpnrt.. This is likewise a false suggestion—utterly gronndless. But
it has been made so persistently in the past and is now so vigorously
renewed by politicians, that I deem it worth while to submit some
considerations which ought to silence forever this groundless clamor.

Notwithstanding the violence of the late war and the Inulti|ljlia(1
annoyances and complications the people of the South have heen
subjected to since that war, so far as I know or ean learn, no man
has ever since then raised his hand or his voice against the
Union. If any one knows to the contrary, I ask him to produce the
proof of hisallegation. Those who make the impntation reach their
conelusions by false deductions. They argue that the sonthern people
rebelled, they fought, were conquered, subjngated, and therefore
they hate the Union; and then in support of their conclusions they
cite disorders in the South, which werein fact produced by their own
misrnle. That this is false reasoning will appear from what I am
about to say.

The general fact I have just stated as to oppesition to the Union is
striking and significant, and ought to be a source of profound pleas-
ure to eyery patriot. It rests onsolid groundsof patriotism, and gives
the strongest assurances of the perpetuity of the Union if the people
are true to themselves.

In the early struggles for independence in this country the people
of the South were the first to strike for liberty. Undisguised white
men seized British tea, British stamp and also the stamp ofticer at
Wilmington, North Carolina, before the tea was cast into the water in
Boston Harbor. At Charlotte, in that State, the people declared inde-
pendence of Great Britain on the 20th day of May, 1775, thus antici-
pating the national declaration more than twelve months. They em-
ployed much of the noble thonghts and langnage in their declaration
afterward incorporated into the national declaration. When the hour
of conflict that ““ tried men’s souls” came, they were among the first
to rush to arms and declare and make the “ cause of Boston the cause
of all.” In that, glorions, never-to-be-forgotten stroggle for liberty
and independence, Virginia, North Carolina, South Carolina, and
Georgia contributed of their blood and treasure withont stint and as
liberally as any of the Colonies. In the statesmanship and general-
ghip of the Revolution thei' were the equal of any other section.
In the very outset the people at Charlotte manifested their unalter-
able love and preference for free republican -institutions, and all
through the southern colonies they did likewise. In order to throw
off kingly government they nobly aided in gaining and establishing
independence. After that they aided in framing, establishing, anﬁ
sustaining the present national system of govermnenf. Without
them this never conld have Deen done. Much of the system is the
workmanship of their statesmen. The people approved the Union,
they indorsed it, they sustained it, they loved it, because it embodied
their notions of free government, and secured national liberty for
them and their posterity and for the vppressed of all nations. They

- general misrule consequent upon reconstruction.

helieved in the theory of it; they put it in practice, stadied and un-
derstood its workings, learned and approved it well.  From its earliest
existence to this moment their tastes, their industries, their cdnea-
tion, their laws, their statesmanship, their valor, and their eivilization
have uniformly attested their approval of, adherence to, and love for
this system of government. In all the past scarcely an individual in
the Sonth has expressed, much less made, opposition to this noble
system of government. Nor can any man deny that the southern
people contributed muech, very mueh, to the greatness, glory, and
renown of the Union. Whatever may be said of their hostility to it
in the late civil war, it can never be said that they were hostile to
and fought against this system of government; and that is the mate-
rial fact I now wish to make prominent.

I know that here the ]IUI’I‘il\ specter of the civil war rises up, and
I am to be told that the southern people fought against the Union.
But they did not fight against it becanse it was the Union; they did
not fight against it as a system of government or because it was such.
They owned five million of slaves, worth more than two thousand
million dollars; they had a strong and overrnling apprehension,
grounded upon long and fierce controversy, that a political party
about to administer the Government intended to destroy that prop-
erty, although it was recognized by the Constitution and secured by
the system of government as much as any other property. Soappre-
hending, they did not propose to make war on the Union, bnt to
withdraw from it, as thonsands believed they had a constitutional
right to do, both North and South. I did not, however, share in
that opinion. The first act of attempted government they did was
to form a national government substantially in all respects that
of the Union. The State governments were all preserved. No one
suggested a new system; if this had been proposed, the revolntion
could not have lasted a day. The people of all classes were zealons
and keenly alive on this subject. The magnitude and violence of the
war was almost without precedent in history. At the close of it the
Reopla of the SBouth, seeing that negro slavery was lost, at once laid

own their arms. Immense armies did so, thongh they might have
continued a terrible warfare for years. Almost in a day the whole
people abandoned war and returned to peaceful pursnits and, I may
add, their allegiance to the Union.
There is no parallel in all history for such a termination of snch a
war. I submit to the judgment of a candid world that there conld
not be a nobler illustration of the high civilization of the sonthern
Eeople. Could there be more convineing evidence that they were not

ostile to the Government as a system, but approved it? How else
can that grand result be explained? No man can gainsay the man-
Lood and unbending courage of the sonthern people and their un-
alterable and unconquerablé love of liberty. If they had deemed
their liberty about to be lost, with armies well-trained and able and
experieneed commanders, they conld have kept up organized warfare
for an indefinite time, and beaten in this, they could have earried on
irreguiar war for a quarter of a eentury. This they would have
done if they had supposed that they were to be denied the full benefits
of free goveriiment. But they were assured otherwise by the Presi-
dent, by Congress, by the Army of the Union, and by the northern
people. They confidently expected otherwise, and hence they were
content at once to abandon war and return peacefully to the Consti-
tution and the Union—again enjoy the benefits of them and again
support and defend them. After that, they snbmitted to the repeated
overthrow of their State governments and the re-establishment of
them under reconstruction orders of the President first, and after-
ward under the reconstruction acts of Congress, containing provisions
alike proseriptive and bumiliating. Tens of thonsands of the white
people, thousands of them distingnished for virtne, learning, and ex-
perience, were not allowed to join in the work of reconstrnetion, while
the then late slaves, without any preparation or fitness for such a pur-
pose, were allowed todo so. To make these laws more offensive, they
were executed by the Army, and it is a shameful mockery to say that
the elections were free—they were held under the sword and the super-
vision and direction of the Army officers. The vote taken in my own
State was counted in a citi' in an adjoining State, At military head-
quarters, whether rightfully or otherwise no one ever knew. Time
will not allow me toadvert to the demoralization in government, pub-
lie extravagance, corruption in office, increase of public debt, and
1t is scarcely neces-
sary to doso; it is notorious. It hasin great measnre driven the peo-
ple in the South to despair; it is the national disgrace and the scandal
of civilization.

In view of all these things can any reasonable person donbt that
the southern ple are for the Union and bound to it by motives
and considerations of the most enduring character ?

Bir, free government, as embodied in the constitutions of the sev-
eral States and that of the Union, is essential to the liberty, pros-
perity, and happiness of the American people. It is therefore a mat-
ter of supreme moment to them that it shall operate freely and per-
petually in all its parts throughout the length and breadth of the
whole Union. It cannot be one government for the North and another
for the South; what is done to Louisiana must nnder like circum-
stances be done to New York. It cannot be one government for the
northern people and another for the sonthern people ; it must be the
government of all and for all. The northern people cannot maintain
a standing army and a military despotism in the Bouth and free gov-
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ernment at the North. They cannot allow the usurper to erush and
kill Louisiana now. If they do, one day he will by the like right
crush and kill Massachusetts. Our rich and noble heritage of gov-
ernment has cost too much of precious blood and treasure to be
wasted and frittered away in prolonging the snpremacy of a political
party. The vitality of that heritage is not only threatened—a deadly
assault is made upon it. The time for active defense has come.
call aloud to the people to come to the rescue while they may, lest
the terrible time shall come when they cannot.

Mr, STEWART. I did not intend to make a speech, and I will not
now ; but I have listened to all this essay of the Senator from North
Carolina, [Mr. MERRIMON, ] and there are some parts of it rather cool
and refreshing.

Mr. MORTON. Will the Senator yield to a motion for a recess?

Mr. STEWART. I think we had better go on. I say that some
Ea.rts of this essay are rather cool and refreshing, particularly when

e deprecates the tone of the majority toward the sonthern people and
toward the democratic party. He deprecates the harsh langnage the
m:doritgé.lse. He does not say anything about the tone of the minor-
ity. After having dealt in epithets, ransacked the dictionary to get
harsh terms to apply to the republican party and the President of
the United States for the space of four and a half hours, he depre-
cates that anybody should say harsh things except himself. He has
the exclusive privilege to say hard things.  Where did he get that ex-
clusive privilege? There have been harsher things said by him than
I ever heard in this Chamber before, harsher things of the President
of the United States than I ever heard before.

Mr. MERRIMON. I challenge the honorable Senator to point toone
word I said disrespectful to the President of the United States.

Mr. STEWART. Take the whole speech; the words “usnrpation,”
“tyranny,” ““ oppression,” # eruelty,” and everything else were applied
to the President. He was charged with almost every crime in the
decalogue ; he was pictured as a tyrant worse than Nero; he was not
treated with any respeet whatever by the speech of the Senator from
North Carolina.

Who is the President of the United States that he shonld be thus
treated? The President of the United States happens to be a man
who has acted a \'er{l conspicuous part in the republican party and
in the struggles of the last fourteen years, and I ho not wonder that
there is some feeling against him on the part of certain persons; but
Iam surprised that that feeling shounld manifest itself quite so pub-
licly at so early a date and at this particular time. I want to tell my
democratic friends that they are getting a little too fast in this mat-
ter; it is a little too early yet to speak of the republican party as
false, faithless, dead, and all that. ’Fﬁi republiean party is not going
to die immediately. I do not wonder that the enemies of the repub-
lican party desire its death. The republican party is identified with
too much of that which is good, too much of that which is worth hav-
ing, its*history is too thoronghly identified with the Union of these
States, it is too thoroughly identified with government and law and
order to meet the approbation of some people. There is no doubt
about that. The Senator from North Carolina says let it die, and let
it die now. The republican party is not going to die at his bidding.
The republican party has lived a long time. Il%I'lw republican party
did not die at the bidding of men who disliked it when it won a just
victory in 1860 and elected a President. It did not die then becanse
the democratic Ean-y would not submit to the verdict of the people.
It did not die then notwithstanding this same democratic party de-
clared that they would destroy the republican party; and if it was
necessary to do that to destroy the Union and the Government of the
fathers, they would do it; and still the republican party did not die.
No! but the majority of the people of the United States came forward
and said that the party that stood by the Union and the Constitution
and the laws should live. But thestruggle commenced then; it went
on with varions successes. Each day we were told that it was the
last day for the republican party; it munstdie. We were told by dem-
ocratic orators in the darkest days of the rebellion that the republi-
can party must now die. Every time there was a rebel victory we
heard in the streets of the North, “This is the end; it is a terrible
overthrow. You and your party will now be crushed ont.” This
avent on from time to time. We heard, Isay, during the whole strug-
gle that the time had come for the republican party to die. When
tinally throngh the patriotism of those composing that party—for the
great Union-loving people of the whole conntry belonged to that
¥arty—»whan by their sacrifices and their patriotism the rebels were

orced to lay down their arms, then the cry was, “ The war i= over
now ; Lee has surrendered. Now it is time for the republican part.}‘
to die. The republican party has survived its mission; let it die!”
And the then accidental President of the United States thought the
time had come for the republican party to die. He pronounced its
enlogy in terms notquite so harsh and severe as it has been pronounced
here to-day, and he went on then to build up the substitute of sham loy-
alty to the Government; but what did the people say to him? The
people said, “We will trust the republican party that has stood by
the Constitution, that has stood by the country, that has saved the
Union from destruction by war; we will trust it with reconstruc-
tion.” They rolled up their majorities in-its behalf, and reconstrue-
tion went on; but not in the spirit of cruelty or oppression, as has
been charged. Notwithstanding the republican party was backed
up by the votes of the people, by overwhelming victorics at the polls

constantly, it demanded no vengeance; it exeluded no one. All it
asked of the South was that all men might have their rights; that
the loyal man, though he be weak, should fare as well as the disloyal,
though he was strong. That wasall this great republican party asked.

It was said that if the negro was enfranchised the sonthern men
would control his vote. [ supposed that was so at the time, and in
advocating colored snfirage at an early period I stated on this floor
that I expected that result wounld follow. I thought then that hos-
tility to the negro and hostility to the Government were at an end in
the South; bnt what do we hear to-day? The Senator from North
Carolina charges what—and what a charge it is to make! He says
that the republicans have taught the negro to hate the white man
and to separate from him. Have the republicans taught him that ?
There was nobody there but a few strangers. If there had been those
friendly relations that they affirm, if there had been that disposition
to treat the negro kindly of which they boast, they could have con-
trolled him. The fact that they have no iniluence with the negro
shows that they have treated him badly. He isnot a turbnlent man ;
he is peaceable, he is docile. He was under the subjection of his
master. I say that to charge the republican party with having ex-
cited the negro against his master there is an admission that the
negro has not been fairly treated, for I know fhat he loves his old
master better than he does the stranger with half-decent treatment,
If the idea of enslaving him had been abandoned, if your peon laws
had been abandoned, if good faith had been pursued there wounld be
no trouble of this kind. That is the strongest argument; it is the
thing that comes up daily to my judgment and the judgment of fair
men in the North. The fact that you have no influence with the
negro, the fact that he can be cmltm]{ed by a few men from the North
that you eall carpet-baggers, shows how you treat him. You onght
to have influence with him, and if you treat him as a man and recog-
nize his manhood you can eontrol him, and everybody knows it.
That charge against the republican party is an admission that you
have maltreated him, because good treatment would secure his co-op-
eration and friendship.

There is in that charge a volume of reproach to you. I say that
all this great republican party asked in reconstruction was fair treat-
ment, and all it has attamEted to do in the South was to prevent
injury to the negro by the whites of the South, or I mean to say the
bad whites of the South—for I do not believe the great mass of the

eople of the South approve of this thing—but the turbulent white-

eaguers and Ku-Klux Klan. All our efforts here were to prevent the
shedding of blood and cruel treatment of the r and defenseless.
The only effort the republican party as a party has made was to give
yonu good government. But you say the carpet-baggers have given
you bad government down there. That is your t if it be so.
Yon had 1t in your power to have good government. You would not
run for office yourselves; you held aloof; you made the government
as bad as yon conld in order to have it a reproach.

Tell me that the people of the South, with all their intelligence and
wealth, cannot control the negro if they would acknowledge his man-
hood! Tell me that they would not control him if they were kind to
him! Tell me they could not have honest government if they de-
sired! No; they were desperate; they would let the thing go by
defanlt; they would have a grievance to bring before the I%ort.h to
tear down the party that they hate ; and perchance if they tear down
this party they may take a step further; but they must first tear
down the republican party before they can tear down the Union of
the States. It is not dead yet. Although it is said on this floor
“Let it die,” it will not die as long as oppression lives; it will not die
80 long as red-handed treason against law and agamnst humanity is
allowed to exist and stalk abroad in the South. Youn misjndge, you
may rail at President Grant now. I am aware of the various causes
which bring defeat occasionally; but mark you, there are a few car-
dinal prineiples that are imbedded in the hearts of those who love
this country, of those who stood by it in its darkest days; and they
are equality of all, protection to all, fair play for all ; and until you
are prepared te concede that, you cannot kill the republican party.

While you upset State governments, while you use violence aud
frand at the South, while you refuse to snbmit to the verdict of the
people, while you play 50111' old trick that you did when Abraham
Lincoln was first elected of refusing to abide by the verdict of the
majority, while you show yourselves nneasy under that verdict and
essay to get rid of it by any means whatever, the republican party
will rise up in judgment against you.

I am aware that the republican party is not tied together by the
broad bondsof publie plunder and traditional prejndice that are said
to have held other parties together. I am aware that if any member
of the republican party goes astray the whole party will throw Lim
overboard. I am aware of the condemnation that they are willin
to bestow npon any unworthy member of that party. I alg)aware o
their not having political rule and party lines drawn as'bther par-
ties have, but I am aware also—I have seen it, and I should think the
Senator from North Carolina wonld be mindful of it at this time—
that they have a few cardinal principles for which they will make
any sacrifice.

Now with regard to Lonisiana I am not going into any detailed
discussion. I simply say that the whole case shows that the only
object the President had was to preserve order, defend the laws, pro-
tect the weal, and do his duty as the Chief Executive of the nation.
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There is no doubt about it, and it is premature to take what is first
said upon a false report by newspapers without full information as to
the facts. It is premature to say on that authority that the judg-
ment of the peo 'H‘! will be against President Grant. The judgment
of posterity will be in favor of his Administration. Toward the
South he has been generous. No man in all this broad land has
shown a more high sense of generosity and liberality to the Eeopla
of the South than President (ﬁ‘?mt. When Lee surrendered he ex-
tended a parole. When if was sought to have that parole violated
and those soldiers arrested, who like General Grant stood up and
took the responsibility to say “Thus far shalt thon go and no farther.”
In all his conduet toward the Sonth in every instance, in appointin,
‘men in the South, in his private conversation constantly with the
people of the South, no man expresses the sympathy, the anxiety,
and the cordial wish for their prosperity. Hisonly hope and ambition
is that they may have good government, and he, forsooth, is arraigned
as if he were o common criminal.

1t is said that the voice of the people of the United States has con-
demned the Administration and that the republican party must now
die—die after its glorious record; dic after it has vindicated free

vernment ; die after it has vindicated the Constitution; die after
it has saved the Union j die after it has recognized the manhood of
all men in this eountry, the equality of all; die after the sacrifice it
has made for the weak: yes, and die while the weak are being perse-
cuted ; die while the White Leagne lives; die while the Ku-Klux are
supreme; die while anarchy reigns in a goodly portion of this coun-
try; die while the work is yet to be done.

What does the death of the republican party mean? Tt means
anarchy in the South, disorder everywhere, destruction of free gov-
ernment, States overturned by fraud, innocent people driven m
their abodes and slaughtered; it means all these, until the whole
country shall be sick and tired of our form of ﬁnvemmant and finally
consent to disnnion. That is what it means. It means, furthermore,
the payment of large sums of money for damages done to the South
in the war, it means to reverse the verdict of the war, it means every-
thing that is evil to this country. Without the republican party in
this generation, there would be no United States. The great body of
the republiean party are the only people who are identified with the
government of our country and the Union in this generation. In the
time of the Revolution there were other parties identified with the
Republic. Therc was a great party then identified with it; but that
generation is Enaaed nw‘agr.

The men who saved the Union by the sacrifices they made were,
as o rule, members of the republican party, or sympathizers with if
from the democrats and of other parties—those who carried on the
war coming from all parties—coming together under the grand name
of the union party for the preservation of this conntry; and I say
they are the only people who have any memories to vindicate in con
nection with it. Those who now gorm vour White Leagues, the
voung men who are in them, have memories nupon hard-contested
fields of battle against the Union. Many of them I am sorry to say
are williug to,give vent to their feelings by murder and depredations
upon the mnocent and weak among them. That is a sad spectacle,
buat why should they come forward and say “ We will now slay the
great republican party; we will trample it in the dust; it has been
a tyrant to us?” Ideny that the republican garty has been a tyrant.
I deny that the administration of President Grant has been tyranni-
cal. I undertake to say that history furnishes no parallel of the mag-
nanimity of the republican party; that the history of the world fur-
nishes no parallel of a great war without a canse against a govern-
ment like ours or against any other government, after which execu-
tions did not follow. Look at France with her boasted civilization
and see her after two years of rebellion in the city of Paris march-
ing men off by hundreds and thousands every week for execution.
Some forty thousand if I mistake not were executed after they were
captured, besides those who were cut down with arms in their hands.
Nothing was said about that in the civilized world. It was regarded
as the common usage of nations. Here where a war was made upon
a country without provocation, without a single grievance, with
nothing to complain of, no law violated, for they all admit it; they
all say now the war was unjust; and the republican party in power,
sustained by the great majority of the people, with overwhelming
majorities at every election, granted freedomto all, restored civil rights
to all and made no request of the South except that they would
g}l]'.mt to all freedom and civil rights. That was the only request,
the only stmgﬁle. It was to perpetnate slavery, as admitted by the
Senator from North Carolina, that the war was waged by the Sounth.
They waged this war, he says, because their property was endangered
and they have continued it to preserve that property, and every time
they have had an ogportunity we have seen them enacting their peon
laws. I Rad a book full of peon laws that were passed under John-
son’s nstruction, that virtnally reduced the negro back to slav-
ery. It is their effort to control the blacks as property that causes
trouble. They are unwilling to recognize the fact that the negro is
a man. That they must recognize. They never will kill the repub-
lican party so long as they pass peon laws. They never can kill the
republican party until they abide the event of the result of an elee-
tion. They never can kill the republiean party until they stop force
at the ballot.

In the providence of God, the Republican party will be used for

the preservation of liberty here so long as it is neeessary. It is the

only instrumentality that can save liberty in America; the only

party that can save the Constitution and the Union. It is the only

party that ean secure to every man the right to life, liberty, and prop-

erty without molestation. It is the only party to which anyﬂ.m( h's

1:_)0‘1;5 for protection at the ballot-box muY for free and fair elec-
ions.

Be friends of the negro and he will be your friend, and then there
will be no oceasion for the republican party. Let him vote; aban-
don all idea of hostility to him. He is a frusting, confiding man, and
when yon stop trying to get his labor for nothing, when you give up
the idea of slavery in the South, when you stop that altogether, you
will have his confidence. You are affable, you are seductive in
manners; you can captivate ns; weall like you, like to associate with
you. You make us very happy by your complimentary remarks.
Southern people are the most polite and most agreeable in the world
socially, and they can capture the whole Senate and the country
wherever they go. Tell me not they cannot capture the negro if
they will only get rid of the idea that he is property, and treat Lhim
as 1 man.

When the idea of slavery is over, then the White Leagues will dis-
band, then infimidation will stop, then fair play will begin, and
then, when fair play begins and every man has his rights, we
will i)egm to talk about there being no necessity for the republican
Bnrty ; but you may talk what you please of oppression in New

rleans; you may talk of your Arkansas troubles, and it will amount
to nothing. The people nnderstand just how it is. They will under-
stand that in Arkansas it is not President Grant who has committed
any outrage, but a State governmen{ has been overthrown. They
will ascertain in Louisiana that it is not the republican party or the
President that committed any outrage there, Eul’- that there is still
an effort there to enslave the negro and oppress him, and there are
organizations to intimidate him and to deprive him of his rights as a
man. Concede these rights; let us have fair play; and p this
oppression. You cannot drop the republican party until you have
dropped oppression. It hates the name of oppression. It was born
to uphold law and order everywhere. It was born a giant, and grows
a giant, aid will remain strong and powerful so long as it sets its
face against oppression.

I have friendly feelings to the South and friendly feelings for
southern men. Iknow very well how they can get rid of the whole
of this matter. All you have to do is—and I cannot repeat it too
often—to be on friendly terms with the negro, and he will vote with
you. Do not drive him away from the polls, but be friendly to hinw.

e is willing to compromise. He does not want to carry on a fight ;
we do not want to carry it 6n and fight you, but as long as you do in
any part of this country things that you cannot defend, you must ex-
Rect. it. It is intolerable in a republican government to have men

riven from the polls by the thomsand. There is nothing so bad.
Talk about oppression. That is a blow right at the vitals of repub-
lican institutions. There is no republic; there is no liberty, unless
every legal voter in the country can go to the polls and be protected
and stand up as a man. Until that is conceded we must havea
struggle, and every man who is a republican, every man who is a
democrat, every man who believes in free institutions, is offended
and in{ured and insnlted every time the weakest man is driven from
the polls. It is fundamental. The ballot is government.

Talk not to me about striking at the ballot and asking this admin-
istration not to strike back. If President Grant would not use the
extent of his power to protect every man in the exercise of his life
and rights. in the exercise of the ballot, he would not be worthy of
the ]f)lace he oceupies; he would be forgetful of his great record.
But fear not ; he has been schooled with the great republican party
in the great reform measures of the day. He carried the banner of
the Union when the national life was threatened. He has beecn in
the front rank of all reforms. When he became President his first
official act was to declare in favor of the fifteenth amendment and
to recognize the rights of man. If he had done less than he has done
in Lounisiana and elsewhere, he would have given the lieto the promise
he then made to stand by equal rights and the ballot for every citi-
zen. Think you that he can stand idly by and sec the ballof, foi
which this frcat. struggle has been made, trampled in the dust ? Revile
him not. 1f you of the SBouth want to govern, if you want liberty,
if you want protection, if you want prosperity, join us and let us
have that and divide on some other issues; let us not divide on the
issue of the ri%hts of man; let nus not divide on issues of slavery an
more; drop it if yon would have peace. Let us divide on other pol-
icies, but let ns agree npon the fundamental principle that every man
in all this broad land has the right to protect himself with the ballot,
and a right to go to any poll where he is a legitimate voter and de-

it his ballot withont molestation; and if you think you ean have
emocratic rule without conceding this, you are sadly mistaken in
your estimate of the northern people and of this natiou.

The quicker you consent to this the quicker you come up to the
standard in good faith, the quicker you will have peace and pros-
perity in the %outh. Your miseries grow out of your struggle to en-
slave mankind. I have nothing to say against any one man person-
ally or any particnlar section. glﬂ.vcry was tolerated under the laws
as they formerly stood; but your struggle to extend it has been unfor-
tunate. Your struggle to maintain caste, your struggle to rule the
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negro, your struggle to obfain his labor without treating him as a
man, will be equally unprofitable. Drop it, and then we can have
peace in this country; then we can have union and brotherly love
thronghout the country; for I do assure you that the only difficulty
in all this country now is your vain and foolish efforts to deny the
negro what are his legitimate rights. You cannot do it. You may
prolong the straggle, but it will be as hard on you as it will be on
the negro. It will continue to keep in power the gigantic party of
the nation, which, although it may be temporarily defeated, still is a
lion. Its face is set in a certain direction; its resolution is taken;
you cannot resist it. - -

The decree has gone forth at the mouth of the cannon that this
country shall be free. It has gone forth from the legislative halls
of the nation and three-fourfhs of the States that all men in the
jurisdiction of the United States shall have the right to vote, to

overn and to be governed by law. Do not attempt to reverse that

ecree. Come fulf;up to that, and then yon may talk abont parties
dying. You think you will elect a President. With your present
tallk and your present style you have no more chance of electing the
next President than you have of carrying this Capitol on your backs.
It is perfectly ridiculons to talk about electing the next President
with your White gues in existence. Every loyal man would be
insulted by those White Leagues struggling to control the presiden-
tial election. Last fall the people thought you were quiet. You said
you were good boys, and the country believed it; but they will find
you out before the presidential election. You cannot afford to go on
in this way. Yourspeeches arraigning the President in such unmeas-
ured terms, speaking of the republican party as a most oppressive
party—that kind of talk at the next session of Congress would be all
the document we would want to distribute. The speech of the Sen-
ator from North Carolina [Mr. MErrIMONT] would be a good enongh
document for my State. It would secure for us every vote that was
ever republican in the State. If that is the way yon talk, they will
all say, “I will vote the republican ticket a little longer.”. BStrike
them on some other issue. You know exactly how to stir up the
northern masses and make them mad. You hit them just right every
time. Perhags I make a mistake in telling you this; but the truth
is your speeches make everybody in the North mad and wipe out all
chance of yonr electing the next President. It may not be %oud
republican policy for me to give you democrats this warning. 1am
rather a non-partisan myself. I am going out of polifics, and I
would like to have these troubles ended. I do not want to fight these
battles year after year.

I did nof intend to make a speech, but the remarks of the Senator
from North Carolina bronght me up, and such speeches will have the
same effect through the whole country. Iwarn you to be a little
more circumspect, a little more prudent. You are rash; you are
dealing with edged tools. You do not understand that when yon

ut in an apology of any kind for White Leagues it makes every-

»ody mad. We do not like to see men apologize for driving men
from the polls. In my country, if a man was driven from the polls,
I do not care what the excuse was, it would create a revolution.
Everybody wounld be on one side against it. Think of a man de-
prived of the right to vote! Suppose they tried in Virginia City to
deprive one man of the right of giving his ballot. There would be a
worse commotion there than ever was in that commonwealth. All
our people wonld be ready to take up arms if they heard anybody
make an apology for driving men away from the polls—giving any
reason for it, saying they are carpat—ba%er&, they are thieves, or
anything else; they would simply ask, “Is it a fact that men have
been driven from the polls?”?

Mr. SAULSBURY. Will the Senator allow me to interrupt him?
Do I understand him to say that thievery and knavery are so very
popular in Nevada that that community will not tolerate the applica-
tion of that term to anybody ?

Mr. STEWART. No. Honesty is so popular there that you cannot
make the people believe stories about tge thievery and knavery of a
poor negro that has been cheated of his rights; and when youn talk
about his being blood-thirsty they will laugh. You tell the people
of Nevada that the people of the Sonth are in danger from the negro,
they will langh. They know that is not trne. It will not do atall.
They know that it is a mere subterfuge for denying the right to vote.
They see through the whole thing, and that is what I want to warn
you about. You are not safficiently cirecumspect. Your speeches
will rnin you. You have said enough to rnin you. You cannot re-
cover your ground. You may talk as nicely as you please here, but
the people have no faith in yon when you admit that you drive men
from the polls. That you admit by your argnments here. You can-
not give a reason which will satisfy any honest man that that is a
right way of doing things. When you say it is not much to kill two
or three thousand men; when you talk about your technical orders
that the President had a right to give and talk abstractions about
the Constitution, the common people will say * What of the Consti-
tution ; what have you to do with the Constitution? Under the Con-
stitution is it legal to drive men away from the polls and murder
them " That is not the way to construe the Constitution. Lawyers
may construe it in that way, but we believe that under the Constitu-
tion every man has the right to protection. And so believes President
Grant. The newspapers are assailing the President.

Mr, SAULSBURY. Am I to understand from that remark that the
people of the country are going for a third term?

Mr. STEWART. No, you do not understand me to say anything
about that at all. I have not said a word about it; but I will tell you
this: While I do not believe the people of the North would elect any
man President under ordinary cirenmstances for o third term, I be-
lieve you can by kicking up a little rebellion down there and going
on as you seem inelined to do make them doalmost anything. There
I warn you again. If the people find that Grant is doing his duty
and that nobody else will, they will elect him again against everybody,
because the people are going to preserve a few things that are cardi-
nal with them. You had better not trifle with them on these ques-
tions, the question of the Union and the question of equal rights.
Yon have always got beaten when you have undertaken these issues,
and now you stdart up again the same thing. Every issue you have-
made for ten years on this line has beaten yon. When yon have not
talked polities for a while, and the country gets quiet and tired of
the continual rule of one party and thinks there is no danger, and
the republican party is beaten in a single State, you start the old
howl and stir up the peogle again. That is what you are doing now.
It is your own fault. I'have seen it over and over here for the last
ten years. Whenever a little insignificant town election has gone
against the republican party, then yon raise a howl. You commence
then to talk about the right to vote and apologize for White Leagnes
or Ku-Klux or something of that kind, you stir the thing right up and
get beaten. That is the way the thing has been and I suppose it will
continue in that way, and the republican party will live until yon
give up your policy. I wish you would give it up now and let the
country prosper. It is time the war was over, time slavery was over
with all its relics and apologies for wrong and outrage. e do not
have these things in the North. We do not have men driven from
the polls. We have no White Leagues. Itshould be soin the South.
The republican party will stay and watch until it is so there. Itis
a persistent party. It enlisted for the whole war. It is not g)i.ng to
accept of any discharge and is not going to be kicked out of the serv-
ice until it has finished the war in all its aspects.

Now, the quicker you are willing to stop the war and let us have

¢ the better ; but so long as you continue the war you will be
eaten in every battle and we shall see your baeks on the same old
battle-ground. We know every inch of that battle-ground ; we have
been over and over it. We know every advantage. We have seen
so much on that battle-field that we know the whole plan. You have
started in the same old track to wagethe war of oppression and hate—
the warof slavery. We understand that, and shal meet you as of old
until you quit making that issue and fighting on that battle-field.

Mr. RANSOM. Mr. President—

Mr. EDMUNDS. Will the Senator from North Carolina allow me
to move an amendment before he proceeds 7

Mr. RANSOM. Certainly.

Mr. EDMUNDS. I offer the following amendment to this resolu-
tion.

Strike ont all after the word “resolved " and insert:

That the Committee on Privileges and Elections be, and it is hereby, instructed
to report forthwith a bill declaring that no constitutional State government
now exists in the State of Louisiana, and providing for an election of a governor,
lientenant-governor, and members of the General Assembly for the State of Louisi-
ana, and all other State officers which by the constitution of that State are to be
clected by vote of the people thereof.

[Mr. RANSOM addressed the Senate. His remarks will appear in

the Ap endi:{.\;

Mr. BOUTWELL Mr. President, it may not be out of place for me
to allude to the circumstance that I had not a seat in {his Chamber
when the proceedings connected with the election of 1872 in Louisi-
ana were first considered by the Senate. But this circummstance may
not be an explanation and certainly not an exense for the fact, which
may be resson for regret by me, that on the morning of the 5th of
January I was not so furnished with facts and so equipped with facnl-
ties, moral and intellectual, that I could at once form an opinion satis-
factory even to myself of the events and of the character of the events
that occurred in the city of New Orleans the preceding day.

Other Senators were more fortunate ; and other persons in the coun-
try, not having better nor, as far as I imow, even different means of
information, were also more fortunate ; and with singnlar unanimity
they at once pronounced the President of the United States a us r
and the Lientenant-General of the Army an “instrument of his
hests” in the bascst usurpation of modern times.

‘We know that these opinions expressed in the Senate and expressed
in the country were simultaneous in time and the same in character;
but as we cannot assume that these coincidences were the result of
prearrangement based upon a knowledge of the plans of those in New
Orleans who designed to organize the house of representatives by frand
and force, it appears that they were the result of an identity of opinion
and purpose in the politics and affairs of the country. Therefore
these proceedings are just reason forserious thonght. The facts were
not then known. Even the party complaining had not been heardin
full, and the party assailed had not been heard at all. Nor is it an
excuse or defense to now say, as is now said, even were the statement
true, that the facts are what youn believed and assumed them to be
when the President and General Sheridan were arraigned and con-
demned. Yourstatement,if true, might be evidence, of your superior
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capacity for foreseeing, but it is conclusive proof of your indifference
to justice and to the principles and rules of proceeding by which alone
justice van be secured. ;

If from this injustice the South shall reap a bitter harvest, it
would be a fortunate eirenmstance in their atfairs if they could see
the chief source of those disasters, which are not traceable directly to
their own fanlts and errors. At least one-half of the misfortunes of
the South are due to the misdirected sympathy and eriminal support
given by the democratic party of the North. Before the war, during
the war, since the war, democratic party, either by its promises
or by its policy, has encouraged the rebellious and nnsubdned spirits
of the Sonth. This encouragement has led to new acts of violence,
to new scenes of disorder. These acts of violence and scenes of dis-
order have compelled the nation fo move again and again for the
protection of its loyal citizens in the recoustructeil States. The
power of the democratic party in the North, whether actually acquired
or only prophesied by its leaders, has been the measure of violence
and injustice te the loyal people of the South; and this violence and
injustice, reacting upon the loyal people of the North, have checked
the progress and prevented the actual triumph of the democratic
party in the nation. This, in a sentence, is the political history of
the country for fifteen years.

And this, if T may address myself specially to the South, this, Sen-
ators, will be the political history of the country until you cease to
look to the democratic party for relief, and turn to those principles of
Jjustice whose essence in politics is human equality, and apply those
principles nniversally in the States that you represent. Be not de-
ceived by any temporary success of your northern allies. They are to-
day for the purpose of relieving you in the manner that yon seek
to be rulie\.raa'iI as powerless as they were in 1861, 1364, 1366, 1868, and
1872, Youseek to be relieved from the authority confﬁr_re& npon the
United States by the thirteenth, fourteenth, and fifteenth amend-
ments to the Constitntion. This relief you can never obtain. The
nation has been elothed with power to protect its citizens, citizens
gf the United States, in their equal rights as citizens of the several

tates.

These equal rights you do not secure in your several States to the
citizens thereof, and wmnder cover of the seduective theory of local
self-government you deny to the nation the power to protect those
who are first citizens of the United States, and then and therefore
citizens of the States where they reside.

Your relief must come from yourselves. When yon accept the
negro as your equal politically the contest will be over. Until you
do so aceept him the contest will continne. Make your choice.

Time will show that these days given to misrepresentation and in-
justice are franght with disappointment to you who speak for the
remnant of the old order of things in the Sonth, but they are full of
hopeforthose who seek the complete enfranchisementof the negrorace.

The people might have believed that General Sheridan or the
President had erred in measnring the limits of executive or military
authority ; but they will never for a moment accept the augsrest.inn
that either of them has usurped power, or engaged in any undertak-
ing hostile to the Constitution of the country.

Senators on the other side of the Chamber may excel General
Sheridan and the President as interpreters of the Constitntion, but
none of them have done as much for its defense. It is fortunate that
the judgment of partisan contemporaries is not always, nor indeed
often, the judgment of history. Wehave had many great personages
in American political history, and none of them were exempt from
assaunlts; but those assaults wimn unjuost, as usually they were unjust,
have never darkened the character nor dimmed the record of the
nation’s benefactors. The language of eulogy is not wisely applied
to the living, but what was said of Washington and Jefferson and
what they in truth were and are, and what was said of Jackson and
Lincoln and what they in trath were and are, should at least moderate
our opinions and temper the expression of them concerning men who
are to take rank in history witl‘x’ the most illustrious characters that
America has produced.

The Senator from Ohio, [ Mr. THURMAX,] who was indeed the most
fortunate of Senators in his knowledge of the events of the 4th of
Janunary at New Orleans, and in his ability to mete to the actors each
his just share of responsibility, early the 5th of January introdnced
aresolution ealling upon the President for information, The speech
which he made at the moment and the more elaborate speech which
he afterwards pronounced in the debate showed that he did not seek
information for himself, as his opinions were already formed. The
same, I think, eould with truth be said of his associates and support-
ers who took part in the debate of the first week., Nor was there
anxiety manifested that the information should be given withont de-
lay. The resolution was peremptory, as though the President were
our servant or agent. The Senator from New York [ Mr. CONKLING]
:Bmposed to recognize the constitutional discretion of the President

¥ inserting the words usnally employed by the Senate.

The Senator from Ohio admitted, I think, although not in words so
explicit as he often commands, that-the form was not essentinl—that
the President could reply or refase, as his jndgment might dictate.

And this nnquestionably is the truth. 'f‘ho Constitution has given
to the President power in his discretion fo make communications to
Congress upon public affairs from time to time, but no authority is
given to either House to eall npon him, andmuch lessis there author-

ity in the Constitution, or derived from nsage, by which the Senate
ecan make a peremptory demand upon the President for information.
Therefore the form of the resolution did not concern the President at
all. His power and hisgluty were the same in one case as in the
other. Buf the form did concern the Senate. It concerned the
country ; it concerned the proper ordering of the public business;
and, above all, it concerned the constitutional relations and rights of
co-ordinate branches of the Government.

The resolution as offered, an amendment having been proposed and
a controversial discussion having arisen thereon, became in fact a
proposition to subordinate the execative to the legislative branch of
the Government, and in so far it was an assault upon the Constitu-
tion itself. It is safe to ssy that there was not an hour during the
four days of debate when the majority of the Senate wonld not have
passed the resolution if the mover had accepted the amendment.

But by the force of the discussion the amendment ceased to be one
of form merely, and its adoption became a necesaitg as defining the
line between the rights of the Senate and the constitutional powers
of the President.

Thns for a week, in the absence of the facts, the debate went on.
Thus for a week, withont having the facts before us, the President and
the Lientenant-General of the Army, whose names are as certainly
historical as any in our annals, were not only denounced bnt con-
demned by the leaders of the opposition in this Chamber. Thus, and
without evidence, were distingunished, patriotic, and suneccessful ofii-
cers of the Army of the Union held np to the execration of the country.
In the other House a bill to abolish the office of Lieutenant-General
was introdneed for the purpose of striking the name of General Sher-
idan in disgrace from the rolls of the Army, The country, and espe-
cially the veteran soldiers of the Army of the Union, will notice these
attempts to strike down a hero whose conrage and conduoet contributed
always and largely fo the success of our cause. Passion is of the
moment ; the spirit and the principles of justice are immortal. These
days of injustice and the passions of these days are passing away.
The conntry will accept the statements of General Sheridan and the
message of the President, and hold them officially and personally in
higher estimation than ever before.

n times of public peril men in authority munst meet and check the
peril by every constitutional means. There is, there can be, no higher
publie duty, and the neglect of this duty in times of publi¢ danger
is the chiefest of political crimes. Remember how humiliating, how
ignominious the course of affairs, how terrible the results, when
Buchanan sat in the executive chair, and without resistance per-
mitted the dismemberment of the Union and the overthrow of the
Constitution which he had sworn to support. These days are only
less serious and threatening than were those; and were such a man as
Buchanan President, or were the President disposed to leave the
Sonth to the control of the white race, the Government would be
overthrown before the close of the present term. Whenever the Ad-
ministration at Washington shall be in sympathy with the nnsubdued
and rebellious element of the South, that element being in extent
and power what it now is, the Government of the country will be
easily destroyed.

That the nation is now in great peril I cannot donbt; but if the
peril were less serious there might be less hope of our final escape.
If the country shall realize this peril, the peril itself will then Q:’e
averted. But evils and dangers are not averted by closing our eyes
to them, and the tendency, the unmistakable tendency of public
opinion and of Y]uhlic affairs, is to place the administration of the
Government in the hands of those who are fresh from the contest for
its destruction. This attempt to blacken the character of the Presi-
dent and to destroy the power and drive from office the Lientenant-
General of the Army are movements in harmony with the plans of
those who seek the ruin of the Government. Thus it appears that
the events at New Orleans are an important chapter in the history of
the rebellion, Thus are the events at New Orleans connected with the
rebellion, and thus do they foreshow the danger to which the eonntry
is exposed.

In 1866 or 1867 General George H. Thomas testified that there was
a secret organization extending over thé whole South whose purpose
was the dissolution of the Union or the destruction of the Govern-
ment, while the forins of union were allowed to exist. Although he
then commanded the Departmient of the Tennessee, and althongh his
meansof information were superior to those of any other person, the
statement seemed so improbablethat no heed was given to it even by
the committee before which the statement was made.

Of the truth of those statements there is now no doubt. General
Thomas was a southern man, but his devotion to his conntry knew no
limits, and he gave himself to her defense without reserve. He pos-
sessed the three great qualities of courage, patriotism, and integrity,
and it is in vain to inquire in which he most excelled. As his state-
ments were supported by additional evidence from time to time, the
leadersof the South and their allies in the North strenuonsly asserted
that the whole was a fabrication; but when the existence of the
organization could no longer be denied,its innocent character was
asserted as universally and with the same assumed confidence.

An extraordinary and not agreeable gide of human character is
exposed by the testimony of men of influence in the South who were
members of a secret organization, whose purposes, as they declared,
were entirely inuocent.
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At length in 1872 the true character of the organization, its pur-

ses, its erimes, were disclosed to the country. Sowe of its leaders
n murderous nundertakings and many of its dupes were arrested and
punishtlzd; but its leaders in counueil, they who were most guilty,
escaped.

Itlt-rut.h the White League of 1375 is, in the knowledge we possess
of its character, in the assertious of innocence wade by its members
and defenders, in no important particular different from the Ku-Klux
organization of 1371; and I aunticipate that its career, history, and
the exposure of its crimes will render the evidence of its identity com-
‘plete and conclusive.

Confidence cannot be placed in the statements of those who pass
for honorable men; hence they who seex the truth are quite likely
to he deceived, and hence the country will wisely wait for a fall dis-
closure of the character of the White League before accepting as linal
the opinion of a committee that has trusted, maniiestly, to a super-
ficial examination of the subject.

Men upon the ground, who are members of the organization, will
not expose its character, whether it be innocent or criminal; those
who are not members of the organization have no trustworthy know-
ledge, and usually they dare not give voice to their suspicions,

The testimony taken by the committee on the Ku-Klux organiza-
tion in 1871 illustrates the point I am now considering, and I refer
for our instruction to the examination of J. B. Gordon, of Georgia,
made in July of that year, recorded in the first volume of the testi-
mony taken upon the existence and character of the Ku-Klux order
in Georgia, pages 321, 322 and 323,

After a lengthy examination this simple question was put to the
witness;

, Was there a chief of the whole order in the State?

. Well, sir, such o t]liu‘g was talked about; I do not know that the organiza-
tion was over perfected. Such a thing was talked about for the purpose of keeping
duwn any general wovement on the part of the negroes; but I do not think it was
found necessary.  We had no lodges, councils, nor anything of that sort.

This answer seems explicit, but the record shows that after two
Lundred and eighty-eight questions had been put and answered, all
relating to the nature of the organization, the committee return to
the charge in this manner:

g. ‘What office did you hold in it, if any ?
. I did not hold any office. I was spoken to in regard to holding an office, but
Inever held any. The organization never was perfected, as T have already stated.
. In regard to holding what oftice were you spoken to !
’ _It:lo not Enow that it is necessary to answer that question unless you insist
upon i
Q. I insist upon an answer.
A. 1 was spoken to as-the chief of the State. I said very em

| chie phatically that wpon
that line [ eould be ealled on if it was necessary. Dut the organization never was

perfected, and I never heard anything more about it alter that time,

In presence of this record who ean say that in the search for truth
upon thissubject the talk of the town, the casual or even formal state-
ments of eitizens to committees, the testimony of travelers, the letters
of correspondents, whether for a private eye or the public ear, are, one
orall, of any value whatever? The time will come when members of
the White Leagune through fear of exposure and punishment, or moved
by an uneasy conscience, will make the secrets of the order publie.
What we now know is that the order exists in Lonisiana, and we know
of no other order in Lonisiana capable of doing what has been done by
organiged force in that State and in the neighboring State of Mis-

Biss‘l,&l]pl..

When the friends of peace, order, and justice complain that mur-
ders are frequent in Louisiana they are met by the counter assertion
that murders oceur elsewhere, in Indiana and Massachusetts. This
we are compelled to admit; and immediately those who deny the
existence of the White Leagne, or assert its innocence, or excnse and
defend its proceedings, assume that they have gained their canse—
that equality in erime in some sense absolves the eriminals,

Murder is the greatest of crimes, and as a legal offense it is always
the same; but as an offense against socicty, against the State, it has
many degrees of turpitude.

Murders which are the result of the fiery passions directed against
a real or supposed offender are not usually repeated even if the
murderers géo unpunished. Society is shocked, the example is perni-
cious, but the cause or the occasion of the crime has disappeared with
its commission. In other countries, and perhaps oceasionally in this,
desperate men have combined for purposes of robbery and plunder,
and accepted murder as a means to the end. Such men justly have
been called banditti. But the sphere in which banditti operate is a
limited one. Their victims are drawn from a small class of society,
and from a class, the wealthy, which always and everywhere has the
largest inflnence in the State, and from its resources is better able
than other classes to provide for its own defense.

The banditti of Italy would be shocked by u truthfnl narrative of
the erimes of the Ku-Klux in America; but in Italy there was none
to excuse or defend the crimes of the banditti. I speak now of the
Ku-Klux, because its organization and character are fully known; but
1 do not doubt that the organization discovered by General Thomasin
19_6;6}1 9:(1 1867 and the White League of 1374 and 1875 are identical
with i

If the Ku-Klux had not existed in the Sonth, if it had not inclnded
many leading men of the South, if it had not made murder an engine
in polities, if it had not overawed the well-disposed white people of

|

the South, if it had not oppressed the poor, if it had not robbed,
maltreated, maimed, and commitied murder without specific personal
hate but in obedience to a law of its organization, it would be cruel
injustice to suggest or imagine the existence of such an order at this
time. z

But the order of the Ku-Klux having been shown to exist in 1872
it remains for us to inquire whether it now exists under another
name. Present facts are therefore to be considered.

The canse or the occasion which gave rise to the organization re-
mains. There are still loyal people in the South, most of them
negroes and freedmen, acting politically with the republican party of
the conntry. The visitations of the Kn-Klux were confined to them
they were the only sufferers, and therefore the inference is natural
that their extermination as a political power was the object of the
order. In Tennessee, North Carolina, and Georgia that object has
been attained., In South Carolina the undertaking may for the mo-
ment be considered hopeless, In Alabama, Mississippi, Arkansas, and
Lonisiana the negroes are a political powereven now; andit is wise
to consider whether the snceesses of the Ku-Klux in North Carolina,
Tennessee, and Georgia have strengthened or impaired the purposes of
the men by whom t.ﬁoaa successes were achieved.

Secondly. The number of murders committed in Lonisiana shows
that they were thé act of an organization, inasmuch asitis impossible
to conceive of a society moving by the force of its own impnlses, how-
ever criminal, in which the daily homicides without authority of
law, using the mild language and gentle rhetorie of the Senator from
Ohio, [Mr. THURMAN,] average one to a million of people. Indeed,
such a fact, if in the end sustained by proof, would be more discourag-
ing than the existence and power of the Ku-Klux as made known to
us. This organization at most includes only a small minority of the
white people. The majority are for the time intifferent or overawedl,
but they are not positively eriminal. If, however, these murders are
the result of unregulated passions developed in individuals without
concert, and perpetrated without punishment or the fear of punish-
ment, then indeed we are forced to the conclusion that society in
Louisiana is wholly eriminal. This coneclusion I reject, this coneln-
sion the country must reject, and the alternative of the existence of a
eriminal political organization alone remains.

Thirdly. The eventsin Louisiana on the 14th of September and the
4th of January concur in support of the position I have taken. What
otherwise meant the purchase of arms in & numbers previouns to
the 14th of September? What otherwise meant the robbery of the
public arsenal? What otherwise meant the presence of twenty-five
men in the hall of the house of representatives at the hour of meet-
ing each with a badge as assistant sergeant-at-arms hidden beneath
his over garments 7 Thus independently of direct proof is the exist-
ence of the order shown and its purposes sufficiently indicated.

Murders of passion affect the peace, the well-ordering of society ;
but they do not touch the sourceof its life. Combinations for robbery
and plunder with the design to commit murder as an incident or as
a means are more dangerous to the public peace, and the criminals are
justly considered the enemies of the human race ; but even they do not
attempf through their eriminal acts the destruction of the state itself.
1t is the cssence of a republican government that the citizens shall
have entire freedom of thought and action in political affairs. The
least; restraint upon the humblest citizen as upon the highest is an
offense to the body-politic.  What, then, shall be said of an order, and
how shall it be characterized, that by intimidation, maiming, stealthy
murder, and open assassination seeks to obtain power for a class; of
an order that seeks throngh these means to change the character of
the government by corrupting it atitssource? Thus with them the
chiefest of personal and social erimes are also the chiefest of political
erimes. :

As murder for the destrnetion of the state is a higher, a grosser
erime than murder which is the result of personal passion; and as
organizations which propose murder as a meaus of changing, over-
throwing, or corrupting the government at its sonrce are fomtler than
those which contemplate murder as a possible means of robbery and
plander, so the deeds which have been committed in the South by
the Ku-Kiux and kindred organizations must ever be denonnced as
the basest and most dangerous of the ¢rimes recorded in the annals
of mankind. Nor is there any exeuse in the snggestion or statement
that the members of this organization make no war upon the Gov-
ernment of the United States. They make war upon eitizens of the
United States and they make war upon the States which are integral
parts of the United States.

They know the powerof the States, and we, too, know the power of
the States, These same men organized the rebellion of 1861 throngh
the existence and power of the rebel States; and one of our chief
means of suppressing the rebellion was found in the existence and
power of the loyal States.

Do we need further instruction npon this point? Is not the con-
certed attempt of the rebel leaders to place every SBouthern State in
rebel hands a warning to the people of the North? Their policy is
plain, their course is clear. First, either by fraud or violence, they
secure control of those Statesin the South which, if left to themselves,
would be republican; and then within the Natiennl Government they
use its power for their own purposes, or failing in that they again at-
tempt its overthrow.

Within the Government they can effectually undermine and ulti-
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mately destroy it. A government without credit is contemptible in
peace and wholly powerless in war. At the commencement of the
rebellion our debt did not exceed a hundred million dollars, but we
are now embarrassed by a debt of two thousand million. An admin-
istration in the hands of the South counld easily angment this debt
to twenty-five hundred or three thousand million dollars in four

ears. Meager sources of revenue, negligence and profiigacy in its col-

ection, extravagance of expenditure, the refurn of the cotton tax,
and the payment of cotton claims and war claims would work out the
problem within a single presidential term. To every country a vast
public debt is a public ealamity to be tolerated and endured only as
pestilence and famine are tolerated and endured; buf to us our vast
public debt is now a public national danger. The great error of our
polities, both asregards the continuance of power in the hands of the
republican party and the preservation of the Government itself, was
the reduction of our revenues.

But this unlawful conspiracyin the Sonth, now apparently directed
against negroes and the much-abused class of northern men known as
carpet-baggers, is in truth a conspim!; against the Government of the
United-States; and it is not too much to say that it has in its hands
the means of accomplishing its object unless the North again offers
the united resistance 1t offered during the war. The democratic
party, which challenges the judgment of the country for support, is
in its organization a tyrant, It neverrespects individual opinion ; it
never recognizes individual will. Ifisindifferent to personal wrongs;
it questions, it disputes, it denies the authority of the General Gov-
ernment, but it admits, adorns, dignifies, erowns local rule. This is
the ethical, the political basis on which the conspiracy in the South
rests, and resting on this basis it has the power to destroy the National
Government. Can you offer to the enemies of the negro, to the ene-
mies of the National Government, to the friends of secession a more
aceeptable basis in politics than this? And this is what the democratic
party offers. '

The events in Louisiana as they are connected with and relate to
the general conspiracy, are important to the country ; indeed they are
important to so many af the human race as are s eling in other
lands for equality of rights; but we are nnnecessarily disturbed if
the question is only whether Kellogg is rightfully and lawfully gov-
ernor of that State, or whether five men by an error as to the scope
of military authority were unlawfully removed from the hall of
its house of representatives. These are grave questions, but they do
not touch the vital interests of the country. Hoffman was two years
governorof New York throngh afraud upon the ballot-box, and yet the
event, thongh a reproach to our institutions, did not disturb the busi-
ness or check the growth of the country or in anf large sense affect
the personal or political rights of the ple. The military power
has sometimes exceeded its authority, but not on this occasion, and
the act of the military at New Orleans, however judged, has in it no
quality of danger to the Republie. Are these minor events magnified
that the serious dangers to which the conntry is exposed may be
kept from sight? If, however, I deal with those events in defail, I so
deal with them in deference to a public opinion which is due to a
temporary excitement and destined soon to give place to a healthier
tone, and to a desire as strong as any of which my nature is capable
to contribute something to a thorongh union of sentiment and aetion
iin thedli-orth on which alone the well-being, thcz safety of the country

epen
he fourth section of the fourth article of the Constitution of the
United States was designed to secure to every State a republican
form of government, to protect it against invasion, and upon ap-
plication of the executive when the Legislature cannot be convened,
against domestic violence.

The duty and power of the United States to secure to each State a
republican form of government and to protect it against invasion do
not depend upon the action of the people of the State or its authorities.
The duty is imposed upon the Government of the United States ; the
power is there, the discretion is there; but the duty and the power
of the United States to protect a State against domestic violence de-
pend for exercise npon the authorities of the State. If is to be ob-
served that it is the executive that is named as the anthority that may
call npon the United States for aid against domestic violence when
the M?ﬂlutnrﬂ cannot be convened.

Usnally the executive is the governor whose right to the office is
not disputed ; but the Constitution has so carefully provided for the
peace of the States that a call from the exeentive, whether governor

orotherofficer, whetheracting nnder an authority recognized by every--

body or disputed by everybody,is, without inquiry as to the legality of
his title, to be heard and obeyed by the President. Were it otherwise
the chief means of promoting and continuing domestic violence in &
State would be found in the ganial of the right of the execuntive to
his office. Were it otherwise the President would be compelled to
inquire for himself into the title of the execntive, and this independ-
ently it might be of legislative, executive, and judicial proceedings
within the State; this inquiry to be made, it might be, while the
Btate was given over to domestie violence, its constitnted anthorities
fugitives, and the evidences of their titles in the hands of their ene-
mies. Therefore it follows that whenever a call is made upon the
President for the sid of the United States to suppress domestic vio-
lence in a given State and the President is satistied that the person
making the call is in the possession of the execntive office and in the

exercise of the functions of the executive office in that State, he
must obey the call for aid without further inquiry.

William Pitf Kellogg was in possession of the executive office of
Louisiana and in the exercise of the functions of that office in Sep-
tember last, and he had been so in office and so exercising the func-
tions thereof from January, 1873, and therefore, without inquiry as to
his legal right to such office, the President was bound to obey his call
for aid to suppress domestic violence in that State. Thus it appears
that the military force of the United States was lawfully in Louisiana
the 14th of September last for the suppression of domestic violence ;
and so being there they were entitled to the legal and constitutional
support of civil autborities and to the moral support of the peo-
ple of the United States,

The troops being lawfully in Lonisiana for a lawful purpose, how
long eould they lawfully continue there? Clearly until one of three
events should ocenr. lgltil the executive of the State should signify
to the President that the troops might be withdrawn, or until the
President upon his own judgment should withdraw the forces, or until
the Legislatnre of the State should have convened and a reasonable
time been allowed for legislative action upon the subject, Neither of
these events had ocenrred on the 4th of January last, and therefore
the troops were lawfully in Louisiana and in Louisiana for a lawful
purpose on the day when the acts complained of were committed.

Buat this part of my argument does not rest alone upon the formula
which I have presented, although this formula is a sufficient legal
basis for all that was afterward done.

There does not appear to have been a moment of time when the
a[.;irit of domestic violence did not exist in Louisiana, and indeed
the danger of outbreak appears to have been constant and inrminent.
While I omit all specific reference to the reports of Major Merrill and
other officers in command in the interior of the State, I refer to the dis-
patches of Major-General Emory, commanding the Department of the
Gulf. The 1st of October, he informs the President that he is unable
to recover the arms that had been stolen from the arsenal, and that
Admiral Mullany informs him that he will leave two ships at New
Orleans for the preservation of peaece in the city. His dispateh of
the 5th of the same month states that bodies of armed men, from
twenty to sixty in each body, meet in the street at night for the
purpose of drill, and that armed bodies of men, whose numbers arce
not known, meet in the Ieaﬁne—rmms.

In his dispatch of the 7th of October he says that he thinks the
white-] ers would like to be assailed, and that they have at
least six thousand well-instructed men, acenstomed to arms; and on
the 21st of October he says that he shall bring the troops from Jack-
son barracks to keep the peace and prevent possible conflict between
armed bodies.

In hLis dispatch of the 16th of December he informs the President
that disturbance is impending and may happen at any time.

These facts not only show that a necessity existed for retaining the
troops in Louisiana, but they also show the character and power of
the conspiracy in that State.

But the troops being lawfnlly in the State, and their legal right td
remain there having been established, I next inquire who had author-
ity to designate the objects and subjects of military action or surveil-
lance? The President was not there, and it is not in the nature of
his office that he shonld have been there; and therefore in a consti-
tutional sense he cannot be made personally or officially respomsible
for the military operations except so far as he may have given defi-
nite orders to the officers in command. The President not only had
not given specific orders, but he did not even know that any oceasion
for action wonld arise. Therefore, whether the acts of the military
on the 4th of Janunary were lawful or unlawful, they were acts for
which the Presidlent was not responsible either in his personal or his
official character. What he had done and all be had done was in
strict conformity to law. And now and thus, npon the facts and by
the foree of reason and of law, all the accusations made against the
President fail; and as a consequence all the denunciation heaped
upon Lim is shown to have been the voice of personal and party hate.

Within the limits of a State the executive is the chief mamstrate,
and npon him more than upon any other magistrate rests the duty of
keeping the Eo.nee; and this is especially true in times of domestic
violence. The officer in command of the United States forees, under
the eircumstances existing in Lonisiana, might, upon his own motion,
suppress acts of violence taking place before his eyes ; but usually
he would wait for the suthority and direction of the execntive of the
State, and this anthority must be a sufficient justification for the
commander, unless withont inqniry the case was clearly such as to
leave no reasonable doubt that intervention would be a misap-
plication of military power. Hence it follows that the authority of
Kellogg is a sufficient legal justification to General De Trobriand for
the removal of the five men from the hall of the house of representa-
tives.

My argunment thus far has proceeded upon the proposition that Kel-
logg was in possession of the exeeuntive office of the State of Louis-
iana and exercising the functions of that office; and it follows that
the United States were bound to protect the people against domestic
violence, whether his title to the office was recognized by everybody
or disputed by everybody.

Whoever admits that the military forces of the United States wero
lawfully sent to Louisiana in September last upon the call of Kellogg
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must accept as legal couclusions therefrom all that ocenrred in that
State which is the subject of our Yreaent inquiry, including the re-
moval of the five men from the hall of the house of representatives,
and exclading only the ap nee of General De Trobriand in that
hall upon the request of Mr. Wiltz, Thers was no house of repre-
sentatives, and of course no speaker; but if there had been a legally-
organized house and Mr. Wiltz had been its speaker, he would have
had no right to call upon the military force of the United States for
any service or duty.

The United States under the Constitution can know only the exee-
utive of a State; and in a case of domestic violence in alegally-organ-
ized house of representatives neither the house nor the speaker conld
obtain the aid of United States troops except through the agency of
some person exercising the functions of a magistrate, and more prop-
erly through the agencgoi the person exercising the functions of chief
magistrate. General De Trobriand may be justified by the fact that
upon his own motion he suppressed domestie violence of which he
then had personal knowledge, but the request of Mr. Wiltz furnishes
no justification whatsoever.

The provisions in our State constitntions and in the national Con-
stitution for frequent elections were designed to secure the country
against revolutions of force. In every government questions arise
touching the title of rulers to the places they occupy; in America
these questions are not more treguent than in other countries, but in
America we have a constitutional mode of deciding them.

8hould the right of the person in possession of the office of governor
of Ohio be drawn into controversy and should the supreme court of
the State decide that he was entitled to his office, Congress and the
country would aceept the opinion as final and conclusive, even though
the decision rested upon a technicality, and even thongh the facts of
public fame were such as to justify the belief that he did not receive
a majority of the votes of the people. This is the demand, the neces-
sity of constitutional government. Every question of which the law
can take notice and does take notice must be settled. The court is
the tribunal, the court of final jurisdiction isthe ultimate tribunal.

If an appeal can be made to if conspiracies can be formed for
the purpose of overruling the decisions of the courts or thwarting
their judgments, and especially if those conspiracies can find influen-
tial defenders, then the Government ceases to be a government of
laws and becomes a ﬁovmmenﬁ of men. But with us so checked
and gnarded are all the powers of government that even a corrupt
or incompetent court ean be brought to justice. Corrupt judges
can be brought to the bar of the legislative department and there
deprived of their places if found guilty of malfeasance or misfeas-
ance in office. Do you say that these proceedings are too slow, the
remedy too uncertain, the ?uui.sh.ment too remote I My answer is
that deliberation is the highest attribute of justice; and therefore
delay grows with the gravity of the cause. Thirty years ago the
public mind was as much concerned in the affairs of Rhode Island
as it is now in the affairs of Louisiana, although the occasion for such
concern was then much less than it now is.

Finally in the case of Rhode Island the voice of the court was
heard aud the clamor ceased.

If you ask me whether William Pitt Kellogg was duly elected gover-
nor of Louisiana by a majority of the votes of the people who voted for
governor of that State in 1872, I answer that I do not know. Perhaps
10 one knows.

All the proceedings may have been voidable or even void for frand
and mmnint{;o Does it follow therefore that Louisiana has no
legal governor ause neither you nor Iean say whether any person
was duly elected by a maojrity of the votes of the people? A person
legally in an office holds that office not only de facto but de jure, even
tho an analysis of all the proceedings might show a wide depar-
ture from the forms required by law, or even an absence of the substance
required by law. Upon a collateral question the right of Kellogg was
cousidered by the supreme court of Lounisiana. The majority of the
committee of the Senate in referring to the case The State ex rel. P.
H. Morgan vs. J. H. Kinnard, say :

The utmost that can be claimed for this decision is that the court recognizes
the Kellogg government as o government de facto.

De facto is a term used to denote a thing actnally existing or done;
and inasmuch as it was then of public fame that Kellogg was in the
offiec of governor, it needed no court to tell the people so much or so lit-
tle as that he was de facto governor. If they said that and nothing
more, then what they said was of no value whatever. It is a maxim
that that is eertain which can be made certain. The same court, in the
case of State ex rel. Attorney-General vs. Wharton et als., (Lounisiana
Reports, volume 25, page 14), did find that of the two contesting re-
turning boards one was a vniid, that is; a legal board, and the other
was not; and it is not only proved, but it is of public knowledge, that
the board so declared to be legal did make return that William Pitt
Kellogiewaa elected governor of Louisiana at the election held in
November, 1872, Therefore the eourt did find that Kellogg was the
lawful governor of Lonisiana.

As these facts cannot be denied; we are met by the allegation that
the acts of the returning board were fraundulent. If this were so
there should be a legal remedy which those who consider themselves
aggrieved are bound to pursue; but if there be no legal remedy, or if
its pursuit be ineffectual, shall the disnp&:ointed resort to conspiracy
and revolution, and shall conspiracy and revolution for such cause
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find defenders? These questions have a larger public interest than
the question of Kellogg’s right to the office he holds. A larger public
interest because npon this pretext people in Louisiana have formed
conspiracies and hatched rebellion, and such conspiracies and rebell-
ion have been excused, palliated, and defended Ii)y the democratic
party of the country.

It is the old controversy between a government of laws and a gov-
ernment of men. We have chosen a government of laws; the con-
spirators and their allies demand a government of men, whenever the
administration of the law does not promote the purposes they seek.
Nothing is better understood than thdt the administration of the law,
even by able and pure maﬁlstratee, does not always meet the demands
of justice and equity, and we know, too, that the administration of
the law is not always in the hands of such magistrates. Bufwe have
chosen, and wisely chosen, a government of laws.

The experience of mankind shows that the evils of a government
of laws, as far as these evils are the resnlt of administration, steadily
and visibly diminish; and the experience of mankind also shows that
the evils of a government of men rapidly and fatally increase.

I now ask the indnlgence of the Senate while I reecall the events
of the 4th of January in New Orleans. Thestatutes of Louisiana pro-
vide for a returning board, to whose custody, examination,and deeision
the votes given for members of the house of representatives should
be submitted. Such a board, legal in irs organization and character,
assembled in New Orleans for the purpose of examining and passing
upon the returns of votes for members of the house of representatives
cast at the election held in November, 1874. That board acted. By
its report one hundred and six persons were elected, and five seats
were left vacant for the reason, as stated, that the board could not
decide whether the claimants were entitled or not.

The names of the persons so returned as members were furnished
to the secretary of state, and a list thereof was by him furnished to
the eclerk of the glreccding house of representatives as required by
the statutes, of which the following is acopy:

The statnte that re tes this subject is the twenty-fourth section of the act of
November 20, 1872, which declares in these words—

That it shall be the duty of the secretary of state to transmit to the clerk of the
house of representatives and the of the senate of the last General As-
sembly a list of the names of such persons as, according to the returns, shall have
been elected to either branch of the General Assembly ; and it shall be the dnf.?o!
said elerk and secretary to place the names of the repr tatives and ™
eleet, so furnished, upon the roll of the House and of the Senate respectively ; and
those representatives and s whose are so placed by the clerk mi&wm-
tary respectively, in sccordance with the foregoing provision, and none other, shall
be competent to organize the house of representatives or senate.

Nothing in this aot shall be construed to conflict with article 34 of the constitu-
O,

Article 34 of the constitution gave the usual authority to each
house to judge of the election, qualification, and return of its members.

In presence of these facts and of this statute it is clear, if any-
thing in logic or law be clear, that the one hundred and six persons
returned by the returning board, whose names were borne on the
roll made by the secretary of state and transmitted to the clerk of
the last house of representatives, and none other, were competent
to organize the house of representatives.

It is, however, maintained that five other persons who are not re-
turned by the board, and whose names were not on the list, were en-
titled to act, and npon two grounds :

First. That they were improperly and frandulently rejected by the
returning board.

Secondly. That the law of Louisiana for the organization of the
house was invalid, and that the members-elect might organize in dis-
regard of its provisions.

The first defense set up is a confession that the attempt of Wiltz
and his friends to organize the house was a revolutionary proceed-
ing, justified on the part of its defenders by the allegation that the
returning board had failed to perform its duty. This defense needs
no further discnssion ; at most, it is but another fact in the long cat-
alogue of crimes in Lonisiana, tending to show that it is the policy
of the enemies of equal rights to use the forms of government
whenever they can be made subservient to their purposes, and to
trample them in the dust whenever they become an obstacle in the
way of the execntion of their revolutionary undertakin

The second ground of defense is equally desperate in its charactem

What is a law? The.expression of the will of the people through
aconstitutional channel and taking effect upon a subjeet within the con-
stitutional domain of the law-making power. Who are the members-
elect of a Legislative Assembly? They are only citizens having a right
to enter upon the performance of certain duties. They are subject
to the laws like other citizens; and the fact that when they are act-
nal members of a legislative body they will possess certain powers,
does not absolve them from the authority of the law while they are
on the way to membership. The law of Louisiana prescribing the
mode of organizing the house of representatives did not in any way
affect the powers of a house when organized. The constitutional
power of the house to judge of the election, qualifications, and returns
of its members, of which so much has been said in this debate, did
not commence until the orggmizatian was legally accomplished. There
ecould be no eonflict, as there conld not be a moment of time when
both the law and the constitutional provisions were operative. The
power of the statute was exhausted the moment the house was com-
petent to take notice of the constitutional provision,
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More than thirty years ago the State of Massachusetts legislated
upon the subject, and under the lead of a distinguished and recognized
authority. 1 refer to Mr. Cushing, the author of the great work on
parliamentary law.

In the year 1843 the Massachusetts house of representatives was so
equally divided that several days were passed in the effort to elect a
speaker. The circumstances of the trial eaused mnch solicitude to
thoughtful men of both parties, and in the year 1844 Mr. Cunshing
proposed a special committee to consider whether any legislation to
provide for the organization of the house of representatives was
necessary and practicable. It-was my fortune to be upon the com-
mittee, of which Mr. Cushing was chairman. A bill was reported and
passed which provided that the secretary of state should make a list
of persons having certificates of election and furnish the same to the
sergeant-at-arms of the last house of representatives. It was made
the duty of the sergeant-at-arms to admit those persons and those

persons only to the hall of the house whose names wer2 upon the list.
1“ll.rther,it was made the duty of the eldest senicr member whose name
was borne upon the roll to call the honse to order and to preside until
a speakershonld be chosen. The constitution of Massachusetts made
no provision for such legislation, and it rested upon the inherent right
of the people, through the legislative body, to direct the manner in
which each succeeding house of representatives shonld be organized.
The statute of 1844 remains in force, and I have not heard that any
parliamentary, statute, or constitutional lawyer has called its validity
in question. It differs in no essential respect from the statute of
Lonisiana; and as an exercise of power it differs not at all; nor do I
hesitate to say that the statute of Louisiana would never have been
challenged had it not been necessary to justify the revolutionary pro-
ceedings of the 4th of January.

Assuming that the validity of the laws of Louisiana is beyond any
lhonorable controversy, it follows that the five men whose names were
not upon the elerk’s roll had no right to be in the hall, and that no
one but the clerk had a right to preside at the election of speaker.
In defiance of law the five men were there; in defiance of law an-
other than the elerk did assnme the place of presiding officer; in defi-
ance of law another than the clerk did declare that Mr. Wiltz was
chosen speaker; in defiance of law Mr. Wiltz assnmed to be speaker;
and thus in fine all the proceedings, from first to last, were in defiance
of law. It is not pertinent to the question, nor does it furnish.the
slightest aid to those who defend these revolutionary proceedings, to
say that the returning board had not decided that the five men
were not elected. The returning board had not decided that they
were elected, and only those who were declared elected by the return-
ing board were entitled to adinission to the hall.

Nor does it furnish aid to the defenders of these proceedings to
say that the five men were afterward declared members by the body
over which Wiltz assmmed to preside. That body was uot a house
of representatives; and therefore it was not competent to pass upon
any question. It had no legal character, although it had a character
known to the laws. It was a mob, the frnit of o conspiracy consist-
ing of fifty-two persons legally elected to the house of representa-
tives, and five persons claiming to have been eclected, but wholly
without evidence to entitle them to take part in the organization.
Being a mob, it had no rights ; but being a mob, a great public right,
the right to have the mob dispersed, was invoked, and for the time
this right was paramount to all others. It had no character as a leg-
islative body, it had no rights as a legislative body, and it could not
demand [{nrowction as o legislative body. This unlawful assemblage
presented itself to the magistrates in two aspeets : First, as a disturb-
ance of the public peace, such as might oceur at a theater or cirens, and
therefore to be suppressed by any magistrate anthorized to summon
the posse comitatus, of which the military counld lawfully form a part.
Secondly, it presented itself as a body of men engaged in domestic
violence. It clearly appears that those men were engaged in the
attempt to organize the house of representatives by foree and in vio-
Jation of law. This is a mild presentation of the case. If was, in
short, an attempt to seize the government of the State. Does such
an act meet the demand made by the phrase “domestic violenee,” as
used in the Constitution? Can it be doubted that an attempt to
seize the government of a State, whether made by two men or two
thousand men, is the most dangerous sort of domestie violence?

The troops being lawfully in the State, and for the protection of
the State against domestic violence, it was the duty of the ofiicer in
command not only to have removed the five men, but to have re-
moved all others who had conspired with them in their unlawful
purposes,

Thns is it seen that the acts of the military forces were lawful,
whether these men be regarded as orvdinary disturbers of the public
peace or as conspirators, as they really were, engaged in an act of
domestie violence, against which the United States was bound to
protect the State of Lonisiana.

This, Mr. President, is a brief and a very imperfect statement of
the legal aspect, or what secms to me the legal aspect, of affairs in
Louisiana, I have dealt with these affairs to the extent that I have
for the purpose of making some observations on the general charac-
ter of I.]Iese events, aud to suggest what I think should be the policy
of the country in reference to them. While I shall vote as I have
opportunity fo recognpize the legal anthority of Mr, Kellogg as gov-
ernor of Lonisiana, I know perfectly well that no recoguition by this

body, by Congress, by the President, by all combined, will have an
important effect npon the condition of affairs in the South. If Mr,
Pinchback shall be admitted to a seat here, it will have no consider-
n'bzla influence upon the great question which we are forced to con-
sider,

1 should be glad for one to accept as conclusive the condition of .
things in the South as ]L'lreacutod this morning by the senior Senator
from North Carolina, [ Mr. RaxsoM ;] but it was my fortune to sitin
the peace congress in 1861, fourteen years ago this month, and Ithere
listened to specch after speech made by honest and I believe patri-
otic men from the border slave States, of which the speech made by
the Senator from North Carolina to-day is onlya reproduction. They
were made by patriotic men, men devoted to the Union, and against
civil war; but on the 1st day of March they left the hall of assembly
in this eity and in less than thirty days-they were enveloped in the
fires of civil war. Iknow very well that there are patriotic men on
this floor who do not believe in the existence of any counspiracy or
any purpose in the South hostile to this Government; but if I chose
to analyze, as I might analyze, the speech made by the Senator from
North Carolina this morning, we should observe elements of danger
which, if not removed from the minds of the people of the South, will
end in civil war. He said in reference to the negroes:

We have the kindest feelings toward them, and wo treat them with Christian
mercy. !

That is all very well. He gives expression to the doctrines of hu-
manity, of civilization, of Christianity. But there is a political ques-
tion which the people of this country also consider important. If
the Senator co make this Senate and this country believe that
what he said was the sentiment of the people of the South, then
there would be reason for hope. If he had gone further and said,
“we treat these people justly, we recognize their political equality,
they are men;” if he had not asserted the dominance of the white
race, as though it were a divine right in the white race te rule races
of a different color, then there would be some reason to believe that
the troubles which we are considering were at an end; but so long
as the spirit of political suEeriority remains among the white people
of the South, so long will these evils and dangers continue to disturb
the country.

I was not one of those who in 1865, 1866, 1867, and 1863, when the
measures of reconstruction were considered and adopted, believed
that peace, continuous, undisturbed peace, would follow. I knew
that neither civil war nor the kindness and generosity with which
those who had been engaged in civil war were received by the peo-

le of the North ecould change the character of eight millious of people.

knew that the rising generation would carry with them the ideas,
the principles, and toa certain extent the purposes which they had in-
herited from their ancestors. If I could have dictated a policy it wounld
have been as liberala poliey in administration toward the South, but it
wotild have been a more relunctant policy as to the restoration of
those States to the Union. As evidence of it, I may say that I was
one of twelve men only in the House of Representatives who voted
against the admission of Tennessee in July, 18366, I then believed
that the time had not come when with safety any of those States
conld be restored to power in the Union. Buat they are in the Union,
and the question before us is a grave one: What is to be done K

I listened in the early part of this debate to the Senator from Mis-
souri, [Mr. Scnurz.] It is not often in his speeches that he gives us
specific advice on questions of policy. On that occasion he did
profter cne bit of advice as a remedy for the existing condition of
things. Ie proposed that one-half of the colored people of the Sonth
should join the democratic party and vote the democratic ticket.
That was a specifie, clear bit of advice; but, for one, I cannot indorse
it. Wonld the Senator have advised his countrymen, citizens of tho
United States, in 1354 and 1855, when the know-nothing excitement
was at its height and the members of the order were taking possession
of State after State with the design of wielding power in tﬁe legisla-
tion of this nation against all citizens of foreign birth—would he have
advised German citizens in this country to have ‘joined, one-half of
them, the know-nothing party ¥ When we were fighting the battles
of the Union from 1561 to 1865, would he have dared as an American
citizen, as a soldier in the cause of the Union, to have advised that
half of the soldiers of the Republic should join the forces of the rebell-
ion? 1f in the first case he had given such advice he would have
been a traitor to the eanse of liberty in two countries—his own and
this. If in the second case he had given that adviee, he would have
been a traitor to the cause of liberty and of constitutional right in
this country; and such advice given now to the negro popnlation of
the South is treachery not only to the negro race but to the rights of
man,

It is the fortune of every progressive party, and especially of every
organization that seeks fo advance the interests of the human race,
to find men from time to time abandoning the party. Every such
movement is in itself revolutionary. It attempts to overturn the
existing order of tlliu%s and to provide something better. Therefore
there are men who fall by the way » there are men who abandon party
organizations in the belief, no doubt, (they always make the asser-
tion, and no doubt in the belief,) that the party is not good enongh
for them. Buat I have observed, and with pain, during a third of a
century, that every man, whether high or low, who has abandoned
the canse of human rights has fallen under the power of the people.
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A third of a century ago Mr. Webster was at the height of his fame,
His mental powers were undiminished. He stood among Americans
the first, the illustrious model on which hLis own great sentence was
formed: “A superior and commanding human intellect, a truly great
man; when Heaven vouchsafes, so rare a gift is not a temporary
flame burning brightly for awhile and then [{i ving place to darkness.
1t is rather a spark of fervent lheat, as well as radiant light, with
power to enkindle the common mass of human mind, so that when it
glimmers in its own deeay and finally goes out in death, no night
follows, but it leaves the world all light, all on fire, from the potent
contact of its own spirit.”

The man who wrote those at words was himself the most illus-
trious example that America has furnished that there was a being of
earth to whom those words could with justice be applied. In eight-
een days it will be a quarter of a century since that man spoke in
the Senate Chamber under peculiar circumstances. He had stood for
thirty years the defender of two great American ideas. In 1820 on
Plymouth Rock he had anathematized slavery as it had never been
before on this continent anathematized. Twelve years later he had
defended the Constitution and the Union in a speech which has no
parallel ; but there came a day, the 7th of March, 1350, when the
ways parted, when it seemed no longer possible to defend liberty in
its broadest sense and to defend the Union and the Constitution. This
is his defense. The ways parted, and it seemed no longer possible to
stand for liberty and for the Union. He made his choice—a fatal
choice—but he had to him then presented the gravest personal and
political question that could be presented to a public man. He had,
with his associates, struggled for thirty years to maintain the Consti-
tution and the liberty of the people under it. In the rock and tu-
mult of those times he felt that concessions must be made; he yielded
and fell. Liberty did not fall; the puoﬁe of this conntry recovered
from the shock. Thqy closed their ranks as when one dies, and like
a drop in the ocean disappears. The people were true to liberty, and
they declared that the Constitution and liberty should stand together.
Other men in this contest, in my opinion less important men, have
had the courage, in the presence of such an example and such a fate,
to abandon justice as the foundation on which human liberty and
human rights can rest. They, too, have fallen—fallen justly. The
law and the fate are the same now. They will be the same hereafter.
There are four millions of people on this continent whom we have
brought out of slavety. We are bound to them by many cords. For
one 1 hope to be preserved from the t.honghh of ever deserting them.
I say :not‘.hiuil personal to myself, nothing of my party. I have
fonght as well as I was able to do in the minority. I ecan do that
again, If the ple of this country in 1876, or at any other time,
shall falter in their devotion to human rights, to the rights of Ameri-
can citizens, fo the establishment of liberty in America, of liberty as
liberty, and not liberty for white people only, I hope to remain firm.
If the country is not true in 1876 or in 1820, it still will return to its
duty; and Isay to the men of the Sounth, in all kindness, in all sin-
cerity, the way to peace is the path of justice—political justice, po-
litical equality, the recognition of the black man as your equal polit-
ically, and accept the consequences in good faith.

- With power for the time in the hands of the friends of the negro,
I am for the constant assertion of that power within the limits of the
Constitution; and first and now, such legislation by the anthority of
the Constitution, including the thirteenth, fourteenth, and fifteenth
amendments, as will give to every citizen his rights, not as a citizen
of a State merely, but as a citizen of the United States.

The fourteenth amendment to the Constitution reads thus:

Al persons born or naturalized in the United States, and subject to the jurisdie-
tion thereof, are citizens of the United States and of the State wherein they reside.

“Citizens of the United States, and of the State wherein they reside.”
First ecitizens of the United States, and then citizens of the State
wherein they reside. Now mark what follows:

No State shall make or enforce any law which shall abridge the- privileges or
immunities of citizens of the United States.

These words were chosen with care. The Senator from New York
[Mr. CoNKLING | remembers with what care the committee of fifteen,
of which he was a member, selected those words. What is the first
immunity of a citizen of the United States? The first immunity is
that he is a citizen of the State where he resides, and therefore the
Government of the United States is clothed with the power of deal-

ing with its own citizens, to enter, by its lawand by the power of its,

law, into every State, and secure to every citizen there his richts asa
citizen of that State. If that be not so, then this constitutional
amendment is a failure.

Mr. EDMUNDS. A fraud.

Mr, BOUTWELL. Iwould not have said it was “a fraud.” The
Senator from Vermont says it was a fraud if it be not as I construe
it. The Supreme Court of the United States in the Slaughter-honse
case has taken a different view, and what do you say of the Supreme
Court if it has taken a different view? I respeet the courts, the de-
cisions of courts, the mandates of eourts; but then the law as laid
down by the Supreme Court will not stand the test of time and seru-
tiny. That decision is contrary to English precedents from the act
of settlement in 1663 to this time. I cannot believe that anywhere
else there is a tribunal administering English law that would recog-
nize a monopoly for business purposes covering eleven hundred square

miles of territory and maintain it as a police regulation. I eannct
but believe that in future times there will be a court which will say
that it is the duaty of the Government of the United States to protect
its own citizens in the several States in all their rights as citizens of
the several States.

I say, then, that the power of protection under this amendment is
sufficient for such legislation as may be necessary to secure the black
people and the white ‘peugla of the South in all their rights; but we
are to bear in mind, sir, that the mere existence of a constitutional
provision is of no considerable value to the people unless it is enforced
by law, and unless the law is enforced by magistrates who are willing
that the law shall be executed.

But I come, sir, to sonsider, not becanse I am sure that there is a case
to-day which justifies the application of the power that I invoke, but
because I apprehend that the time may be near when we shall be com-
pelled to consider the fourth section of the fourth article in reference
to the power and the dufy of the United States to gnarantee to every
State a republican form of government. I amof course familiar with
the argnment or the statement that that means only that the United
States shall gnarantee to each State a paper constitution which is
republican in form, which does not provide for a hereditary monarchy
or anorder of nobility, and that there is no anthority to inquire into
the processes by which the government is organized and the powers
by which it is keptin motion. 1f so,then that provision of the Con-
stitution is a nullity ; but I believe that it means that we are to in-
quire into the established method of expression or practice in the
States under the form of government which they have.

Mr. EDMUNDS. And you are right.

Mr. BOUTWELL. I am glad now that for the first time in my life
I have reached a conclusion upon a legal point that eorresponds with
that of the Senator from Vermont, [Mr. EDMUNDS, ] but I should sub-
mit to him if it were otherwise even now.

The established method of expression of the popular will in a State,
if that be the readingof the plhrase “republican form of government,”
then the United States has the power to do what is necessary to be
done in all these cases where there is any occasion for the application
of the power.

The mere fact that somebody gets an office in a State, whether it
be Mr. Hoffman in New York or Mr. Kellogg in Louisiana, by frand-
ulent practices, does not furnish a case for awakening the sleeping
power of the Constitution ; but when we find that through a perioﬁ
of years and as a general fact in reference to the affairs of that State
fraud, corruption, and misconduet taint the proceedings generally or
wholly, thus defeating the right of the people toenjoy the benefits of
a republican form of government, then, I say, the time has come
when the Government of the United States under this guarantee
clanse will find it its duty to disestablish a State and establish some
form of government which shall secure to the people their rights.

Is Louisiana in this condition to-day ?

I announee this doetrine now and here, because I have foreseen
that if this work of disintegration, fomented by conspiracy and re-
bellion in the South, goes on, the time will come when the Govern-
ment of the United States will be compelled to choose between the
duty of 'frotact.ing its citizens under this provision of the Constitu-
tion and accepting the fact that there are States in this Union
g‘hose citizens cannot be protected by the power of the United

tates.

I have said, sir, that I was not of those who expected that the dif-
ficulties in the South would be healed by the restoration of those
States to the Union. Therefore I am not disappointed in the fact
that there is disorder, confusion, fraud, domestic violence in the Sonth;
and I wish to say to the representative men of the South that their
duty and their policy are in the same direction. Do justly by the
emancipated men of the South. It is in vain that you tell us that
northern men may emigrate to the South and make money. We can
make money elsewhere. The world is large. My own State has cit-
izens who have made homes in China, on the coast of Afriea, in Mad-
agascar, the Sandwich Islands; every continent and every sea they
have visited, and upon every continent and upon every island they
have made homes. It isnot necessary that you give us security that we
shall be well treated if we go Sonth and may make money. We want
something better., There is something that, as patriots interested in
the welfare of the country, we prize more ; and that is justice to our
fellow-men who are with yon. Promises to treat us well are no com-
pensation for wrong done to our brethren who cannot find homes
clsewhere.

But, sir, what is the ultimate and last and complete remedy for
these wrongs? It isin edneating the peopleof the South, black and
white, npon the idea of human equality. long as men believe there
is a difference of race and that that difference atfects political rights,
80 lnn,.; this question of caste and econdition will arise, so long will
there be disorder and confusion in the State. The rising generation
in the South is to be edneated. And now I come to say what Iknow
will be more disagreeable than anything I have said.

When the children of the white ﬂeople and the black people are
compelled to go into the same schools, sit upon the same forms, aceept
the same teachers, study the same books, become rivals in eduncation
and in the pursnits of life, yon will have a community that will believe
practically in human equality. Therefore it is that that provision
which has been stricken out of the civil-rights bill in the other House
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is of more consequence than all the other provisions of that bill and
than all the provisions which the ingennity of all the lawyers in
both Houses conld frame with reference to the future peace aud pros-
perity of the South.

In that provision of compulsory common-school education, sup-
ported by universal taxation, I see the dawn of a day that will surely
come when there will be peace in the South upon the accepted ideas
of human equality—just human equality. Hotels, circuses, theaters,
railway cars, open their doors and gates to all comers who can pay
for what they desire. Money will be the passport that will carry
black as well as white into all these institutions and to the enjoy-
ment of all these privileges; but the common school, if shnt by law
or eustom inst one class of people, necessarily makes distinctions
in society. These distinetions grow and increase, and all the ills of
which we now complain will be augmented by the increase of popu-
lation in the Sonth. Bir, the policy I propose is due not to the negro
race merely ; it is due to the white race; it is due to the country.

Thus, Mr. President, I have treated the subject upon the idea that
those questions which spia.mntly now concern us, which affect the
judgment of the Senate, which disturb the peace of the conntry, are
only symptoms of a disorder, evidences of an evil. Thatdisorder or
evil can be controlled for the time being by the power of the Govern-
ment. I have sought in the Constitufion to find the source from
which the power can emanate ; but the relief, the nent relief
is in a system of publie instruction for the South which shall know
no distinetion of race or color.

Mr. STEVENSON. Mr. President, I have listened with great at-
tention to the Senator from Massachusetts, [Mr. BouTrwEeLL,] and I
am sincere when I say that the large population of the South, of the
‘West, and of the SBouthwest desire peace upon the basisof the Constitu-
tion as much as he does; but the honorable Senator from Massachu-
setts is entirely mistaken in attributing all the disorders to the
South. Sir, the Senator seems to think that all onr present perils
which now threaten constitutional government are attributable to
the southern people. If is not so, and the suggestion does them great
injustice. The Senator looks to one side of this question. He referred
to Daniel Webster and to his splendid ability ; he might have added
his patriotic devotion to constitutional liberty. But does the Sen-
ator remember that even Daniel Webster, great as he was, was hissed
in Fanenil Hall for standing by the Constitution and for exhorting
obedience to its exactions? Let me tell the SBenator to-day, let me
tell the Senate, let me tell the entire country, that if we desire
and prosperity, if we desire to see turbulence and violation of
law put down, we must rebuke sectional intemperanece at the North
as well as in the Sonth. There is a sectional fanaticsm still nascent
in the North more formidable, more mischievous, than any in the
South. This spirit exists in the Senator’s own State to-day, although
he seems unconscious of it. It is a bigoted hatred against the
South which nothing can propitiate. The South has already given
to the colored race schools and all those rights which the Constitu-
tion accords them. They will never accord to them mixed schools so
long as their manhood is left to them.

But, Mr. President, if every privilege was yielded which the Sena-
tor has asked it would not satisfy the sectional hatred which is still
lurking in the breasts of some of the fanatics in Massachusetts, which
would deny to the Southern people any rights under the Constitution.
The Senator says Mr. Webster went down. Yes, sir; and his great
crime was, the enforcement of the Constitution and the equal
rights of all sections under it. That fanaticism, now that slavery is
extinet,still pours ont its hatred against the downtrodden, brave peo-
ple of the Sonth. It desires no justice to them. As a proof of this
statement, sir, I read the utterances at a meeting which took place in
the city of Boston but a week ago. A discussion oceurred in an as-
semblage of Methodist preachers. One of these professed servants
of Him whom the Scriptures say was all love gave vent to his feel-
ings, which manifest as much of the evil one as any ormance of
civilized people ever does within or without the bounds of Christian
civilization. The speaker to whom I allude in that meeting—com-
Eoscd of the professed embassadors of the Lord Jesus Christ—was

ev. B. I. Ives. I never heard of this man before, and if he is truly
reported by a religious paper from which I read I never desire to
see or to know him. In proof of this fanatical spirit of some of the
Senator’s constituents let him listen to what the Right Reverend
Mr. Ives said—an utterance which dis; civilization, which dis-
graces humanity, which libels Christianity, but a sentiment which I
Frieve to say was loudly applaunded in the city of Boston. Mr. Pres-

dent, had such a sentiment been uttered in Kentucky, or in any
southern State, I venture to say that it wounld have met with the
scorn and detestation which it so richly merits. Such a sentiment
would have been reprobated everywhere by republicans and demo-
crats alike in Kentncﬂy Itshould be denounced everywhere. I now
quote the language of this man:

We are underta now to coax the devil out of the miserable whelps down
South, when nuthjniu ut strieh.gina and cannon onght to be used; and that we
rather agree with Phil. Sheridan's declaration during the war, that if he owned
hell and Texas, ho would lease out Texas and live in the other place, and that he

ged for the apy of some ro man able to become a leader wielding the
sword and the toreh. it

And he ca}pmped the climax by publicly declaring *that he believed
the more he hated the rebels of the South, the more he loved God.”

I ask the Senator was that the spirit of the North to the South when
the Constitution was ordained? Was that the spirit which brought
South Carolina and Virginia fo the aid of the noble, brave men of New
England who dared at the cannon’s mouth to demand that the right
of representation and taxation should go together, even if England
denied it? O no, sir!

Mr. President, it was love ; it was mutnal dependence and mutual
love of liberty that created this Union and ordained the Constitu-
tion; and that same love and that same confidence and mutnal frater-
nity must alone maintain it. If the sentiment of insatiate sec-
tional hostility announced by Mr. Ives, or the one-sided partisan
views of the Senator himself are shared in by a large portion of the
people of New England, then, as Mr. Webster said, “The days of
constitutional liberty are numbered.” I cannot, I will not believe
that such a fate is in store for us. I speak for the people of a State
that has always stood by this Constitntion. In their name I say to
the Senator from Massachusetts that love and confidence created this
Union; mntual trust, mutunal dependence, mutnal forbearance can
preserve it. Our model system of free republican government is the
admiration of the world, It should be the exemplar to humanity
struggling for freedom throughout the world. Let us stand by the
Constitution; let no party spirit excuse nsurpation or a viclation of its
E’:smntees at any time or under any circumstance. Let all obey its

hests and nphold its gnarantees. Then we shall put liberty on a
sure and perpetual foundation, and make our Government an asy-
lum for the ops)mmed throughout the world. I desire to see liberty
supported by law. I will denounce violence and disorder every-
where. I exhort my sonthern brethren to forbearance and a rigid
adherence to law. But when the Senator from Massachusetts is jus-
tifying the recent oppressions of Federal ts:;owcr in Louisiana, let him
remove the mote of party in order to see the sins and delinquencies of
some of his own fanatical constitutents. I ask with confidence and I
appeal with hope to republicans in the North and in the West to aid
in the rebuke of usurpation and misrule in the South. Then shall we
put the Constitution of our fathers on the rock of safety, and the ines-
timable blessings freedom won by their valor and intrenched behind
the bulwarks of: written Constitution of limited powers will be per-
petuated to us and to our children. Such an undertaking should
meet a warm approval in Massachusetts, and be far above the low
behests of sectional distrust or party discipline.

The VICE-PRESIDENT, (who had resumed“the chair at seven
o’clock a. m.) The question is on the amendment proposed by the
Senator from Maryland, [ Mr. HAMILTON. ]

[Mr. NORWOOD addressed the Senate in a speech which appears
in the Appendix.] Having spoken an hour and a half——

Mr. MORRILL, of Maine, rose.

The PRESIDING OFFICER, (Mr. GorpoN in the chair.) Does the
Senator from Georgia give consent to be interrupted 1

Mr. NORWOOD. I will hear what the Senator from Maine desires
to suggest. :

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had passed the following Dbills;
in which it requested the concurrence of the Senate:

A bill (H. R. No. 3855) to change the time and places for holdin
the circnit and district courts of the United States for the district o%
Minnesota ;

A bill (H. R. No. 3996) conferring jurisdiction upon the United
States courts in the Territory of Utah in certain cases;

A Dbill (H. R. No. 4536) prescribing the fees of jurors and witnesses
in the courts of the District of Columbia;

A bill (H. R. No. 4559) to prevent and punish the false making and
uttering of certain instruments;

A bill (H. R, No. 4662) to change the location of the office of the
United States marshal in the northern district of Georgia;

A bill (H. R. No. 4743) to amend section 649 of the Revised Statutes
of the United States; i

A bill (H. R. No. 4744) to punish certain larcenies and the receivers
of stolen goods; and

A Lill (H. R. No. 4351) for the relief of the judge ef the district
courts of the United States for the western district of Pennsylvania.

The message also announced that the House had to the
amendment of the Senate to the bill (H. R. No. 1 to extend
“An act to

the provisions of the act apélmved March 3, 1871, entitl
rovide for the collection of debts due from southern railroads, and
or other purposes.”
ORDER OF BUSINESS.

Mr. MORRILL, of Maine. I wish to address a word to the Senator
from Georgia, [}&ir. NORWOOD.} I do not desire to interrupt the Sen-
ator without his consent, but I understood the Senator to say as he
commenced his speech that he was not particularly solicitous to go
on this afternoon.

Mr. NORWOOD. Iam not.

Mr. MORRILL, of Maine. If the Senator continunes of that mind
I have a suggestion to make. I am extremely reluctant to interpose
against the proposition now before the Senate; but being in some
sense cha with business of the Senate which is of an nrgent
character, I feel it my duty to say to the SBenate, and especially to
my honorable friend from Indiana, [Mr. MORTON, ] that in my judg-
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ment the Senate of the United States ought not at the present
moment to ocenpy any more time on this proposition as against the
class of business which I propose to submit to the Senate, namely
the appropriation bills. As I have had oceasion to say before this
week, there are still nine appropriation bills to be acted upon
by the Senate. The time left to us is very short—hardly twelve
days, indeed mnot exceeding eleven including to-day—a shorter
time than I have ever known so many bills of this character to be
disposed of within; and therefore it seems to me that it is the abso-
lute necessity of the Senafe to pause in this debate at the present
time to consider the appropriation bills, and I have risen with that
view to say to my honorable friend and fo the Senate that such is my
judgment of the situation of the business of the Senate as relates to
the appropriation bills, that the Senate cannot afford to spend fur-
ther time in this debate at the present moment. When these bills
shall have passed away from the Senate, there will be opportunity
then for the Senate to proceed with the consideration of other ques-
tions.

I wish to say further that the usage justifies me in making this
appeal to the Senate and commands me to do it. The appropria-
tion bills are always the exigent necessity of the session. They
must be attended to, whatever else suffers, and I appeal to my
friends on both sides to consider them, according to the usage of
the Senate and according fo the general understanding.

I feel myself charged with making these observations to the Sen-
ate and endeavoring to arrest its attention at this time with the
view of p ing to the consideration of those measures. I appeal
therefore to my honorable friend from Indiana te recognize this con-
dition of things and allow this resolution to be laid.aside for the
purpose of taking up the Indian ag];;omia.tion bill, which was re-

rted on Monday and which has been awaiting the action of the

nate gince that time.

The PRESIDING OFFICER, (Mr. Gorpox.) Does the Senator from
Maive submit a motion ?

Mr. BAYARD. I wish to ask the Senator from Maine how many
appropriation bills are now ready to be placed before the Senate, re-
P from the Committee on Appropriations ?

Mr. MORRILL, of Maine. Four,

Mr. BAYARD. Will the S8enator state whit they are?

Mr. MORRILL, of Maine. Th?' are the Indian anmpriation hill,
the post-office bill, the Military Academy bill, and the pension Dbill.
I make no motion just at this moment, but I make the suggestion to
the Senate. .

Mr. MORTON. Mr. President, I regret that the S8enator from Maine
feels it to be his duty to make such a motion at this time. We have
been engaged in this discussion now for some hours and entertained
hopes of bringing it to a speedy conclusion ; but if the debate is now
broken, the labor and the physical inconvenience we have all suffered
will be lost. I had supposed that the appropriation bills would not
take very much time, that they were so close-rigged, had been so
trimmed down that they would speedily pass the Senate, and would
not perhaps oceupy the time that they have on former occasions.

But, Mr. President, if this debate should be protracted so that the
appropriation bills could not be passed, taking the worst view of it
aug an extra session should become necessary, the responsibility will
not be on those who are ready to vote upon this question now if this
debate can stop. This Louisiana question has been discussed here
for two years, more or less, and during this session it has occupied
nearly one-half the time. More time has been spent in debating it
than in debate upon all other questions put together; and Ihave felt
that this prolonged debate wasunnecessary, that we are all prepared
to vote, to vote this resolution up or vote it down, aud that it was
im t it shonld be settled in some way.

et me call the attention of the Senate very briefly to what the
President said in his late message on this subject:

I have heretofore urged the case of Louisiana upon the attention of Congress,
and I cannot but think that its inaction has produced great evil.

Are we at liberty to doubt that the inaction on the part of the S8en-
ate for the last two years, the failure of Congress to give expression
and to define the status of the Ereaaut overnment in Louisiana has
resulted in violence and bloods in that State, and that our inac-
tion has been used as an argumeilt by the turbulent elements in Lou-
isiana? They have been encouraged by our inactivn to treat that
government as a nullity and to resist it by violence and by blood, and
the President has a;pﬁ)ealed to us upon the subject to come forward
and take action. ow me to read one further extract from the
close of his late message. The President concludes the message by
saying:

I now earnestly ask that such action be taken by Congress as to leave my duties
perfectly clear in dealing with the affairs of Louisi giving at the
same time that whatever may be done by that body in the premises will be exe-
cuted according to the spirit and letter of the law, without fear or favor.

The peace of a State is in all probability involved in the settle-
ment of this question. If Mr. Pinchback shall be admitted, it will
be such a recognition of what is called the Kellogg government upon
the part of the Senate of the United States that it will take away
from the white-leaguers of Louisiana any pretext, excuse, or hope
for setting aside that government. But if we shall fail to admit
him, or if we shall fail to take action, we leave that government in
the condition in which it has been for the last two years; we expose

that ple to the same disasters and to the same troubles nunder
which they have labored. It is a grave question, involving consider-
ations even of life and death. We are not elear of all responsibility
in view of our failure to act for the last two years. .

Andin what position do we leave the President of the United States?
If we shall fail to seat Mr. Pinchback, it will be because we repudiate
one-half of the Kellogg government. We cannot consistently accept
one-half and repudiate the other; and some of our friends here, I
fear, have forgotten the origin of what has been called the executive
interference in Lonisiana. Some seem to think that the President
had only recognized Kellogg as the Eovemor of that State, and to
forget that the first recognition the Executive gave to the govern-
ment of Louisiana was to the Legislature a month before Kellogz
became governor of that State. I read from the Attorney-General’s
dispatch of December 12, 1872, addressed to Mr. Pinchback when he
was the acting governor er gfficio by the impeachment of Warmoth:

DEPARTMENT OF JUSTICE, December 12, 1872,
Acting-Governor Pr¥cnpa :

CK,
New Orieans, Louisiana :
Let it be understood that you are recognized by th‘erPrestr'lantM the lawful execu-
bled at 1

tive of Louisiana, aud thatthe bod ics' Institute is the law-

ful Legislataure of the State; and it{s suggested that you make proclamation to that
effect, anid also that all necessary assistance will be given to yon and the Legisla-
ture hervin recognized to protect the State from disorder and violence.
GEO. H. WILLIAMS,
Attorney-General.

Here is the recognition of that Legislature more than a month
before Mr. Kellogg came upon the stage at all. The President has
appealed to us for two years to decide the question. Our failure to
act will be regarded as a repudiation of that government. There
may be fearful consequences attending it, and can we say that we are
free of all responsibility ¥ I therefore Bt:{ggcat. to my friend from
Maine—I know he simply wants to do his duty and that he does not
interfere from any other motive—that there are principles of more
important consideration attending the disposition of measure
now before the Senate than even the passage of the appropriation
bills. If they shall fail, an extra session can be ecalled, and the re-
sponsibility would hardly be with the republican party for that. We

1ould then have a new House of Representatives organized, and the
majority in that Hounse wonld have an o;])};ortunity of displaying the
spirit and purpose by which they would be actnated and of adopting
a policy for the administration of this Government. Idoubt whether
our demoeratic friends are anxions to enter soon upon that experi-
ment. I think, so far as mere political considerations are concerned,
they would shrink from it much more than we should. For my part I
would deprecate an extra session on my personal account, on account
of my health and personal convenience and personal arrangements ;
but at the same time, if it becomes a public necessity by reason of our
attending to these things that are so important and overshadowing
in their importance, such as we now have before us, let it come.

Mr. BAYARD. Mr. President, among the earliest and most promi-
nent lessons that were tanght me with regard to the Government of
this country was the necessity of separating the departments, the
executive, the judiciary, and the legislative, which had their fune-
tions, neither to be invaded by the other. But it seems that on this
question, which I had supposed was one exclusively for the Senate,
a question of which under the Constitution they are the sole judges,
being the judges of the elections, returns, and qualifications of their
own members, we are, according to the doetrine of the Senator from
Indiana, to be controlled in our action by the wishes of a different
branch of the Government, to whom none of the responsibility and
no portion of the power is confided under our form of government.

herefore, Mr. President, with all respect for a co-ordinate branch
of the Government, I apprehend that this Senate have nothing to do
with the wishespersonally of the Executive or his official wishes in re-
gard to our action in determining who shall or who shall not becomeo
members of this body ; and with due respect to the Senator from In-
diana, I take it that his suggestion that we should be so influenced
was rdi‘mpmper in the strongest and most constitutional sense of the
WO!

Now, in regard to the disposal of business before this body,
ognize t.hnmughhv the responsibility of the majority, who, iuwing
the power, should not escape the responsibility ; and I would also
say on the part of the minority and of each individual of it, there
is a responsibility that nothing unworthy or simply dilatory or con-
sidered in partisan ends should enter into their conduct in the man-
agement 01? ublic business. Ido not think the Senator from Indiana
can lay his finger, and I do not understand that he will venture to
make the charge that there has been for one hour daring this session
a disposition on the part of the minority in this Chamber to inter-
fere with the regularity of public business, or for any reason, wise or
otherwise, of a political or partisan nature, to attempt to control the
operation and passage of bills in this body. Nothing of the kind
has been done. I appeal to the record of our debates during the past
two months—during the past three weeks especially. Let it be read;
let it be seen who has in any degree made such debate as authorized
any suggestion that delay was an object for any purpose of a partisan
or political nature. No, Mr. President, I do recognize the power
and the responsibility of the majority, and I do it with all respect;
and so I have sat here patiently and properly at my l;J:la(;e for more
than twenty-four hours—jyes, sir, for nearly twenty-eight hours now—

I rec-
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simply abiding the will and pleasnra of the majority respecting their
disposition of publie business. There has been no attempt at delay.
I have my own views of this system of protracted session. I cannot
bat think the M¥]B of this country in their calmer moments will
have their views of these protracted sessions. The human frame and
the haman brain has its limit of power. Men already have sickened
under this debate. One of our brethren stood here to-day unable to
continue a debate that’ every man felt was uﬁ{ed by his conscience
and by nothing else simply because of physical indisposition, caused
by the prolongation of this session. There is no act of human life,
lowever important, in which consideration is not given to the human
instrumentality to perform it, except it seems the business of legis-
lation in the Senate of the United States. I will admit that if there
had been exhibited here a desire improperly, disrespectfully, regard-
less of rules or in abuse of rules to prolong debate, there might then
come a necessity for this sitting out of measures of the present
kind. I agree with the honorable Senator from Indiana that few
measnres conld surpass in importance to the people of this country
that which we have had under consideration for the past day and a
half in continuouns session.

I have nothing to say in regard to the pmacht of an extra session
which the Senator has referred to, which he has, with his usual con-
sideration for his political opponents, warned us of the effect of. Sir,
I neither desire that session nor do I shrink from it. My duties, come
they as they may, will find me, I trust, placidly awaiting their exe-
eution. It has been, I think, more than three weeks ago that in con-
versation with a distingunished and leading Senator of the adminis-
tration party on this floor I drew his attention to some report in the
Republican, the Administration organ of this eity, that there was a
desire upon the part of the minority to delay the publie business so
that an extra session would be made necessary for the passage of
bills essential for the continuance of the Government, and I told
him then that there should not be one hour of the remaining weeks
of the Scnate’s session when he could not command every vote of the
minoerity on this floor to bring forward the regular business of the
DLody and pass it and make an extra session unnecessary. 1t wassaid
privately—it is now said publicly—although there was nothing in
what was said to prevent its being known to all gentlemen who are
interested in considering the transaction of business in this body.

And so now, Mr. President, I would say, if there were nothing else
than a consideration for the proper frame of mind and body in which
wo are to consider the very important questions involved in the reso-
lution from the committee of which the Senator from Indiana ischair-
man, we should have reasonable, proper, ordinary delay ; and I mean
by delay opportunity for 1that mental and physical refreshment and
rest, which weall need. In twenty-eight hours I have had some fifteen
minutes sleep, and I presume I am but like others who stand around
me and who stand here with the same feeling and intent that I have
stood.

I do not wish to find fanlt; I do not wish to upbraid gentlemen in
any way in regard to the condition of the business and the fact that
they are now pressed for time ; but it seems to me that there is a de-
corum, that which our forefathers called a proper respect for the
opinions of mankind, that would make us ap{mmch great questions in
a manner worthy of them. How can we do this with frames en-
feebled by fatigue and minds irritated by want of necessary rest?
I am sure that the best rule for the government of this body is the
unwritten rule that prevails between honorable and candid men in
their Rrivate transactions, that there shall be simply good faith in all
their dealings ; and so far as I have been able to establish it, and so far
as I hope in the future to assist it, I should be as much ashamed of a
party trick that would delay action upon a necessary measure or ob-
tain by indirection an advantage that I would not venture to proclaim
openly—I should be as much ashamed of it in my capacity as’a Sena-
tor representing in part a State upon this floor, as I should in my per-
sonal relations to gentlemen whom I see aronund me.

Now, Mr. President, it is for the Senate to say whether the regular
order of business of the body—that is to say, the appropriation bills of
money necessary to conduet our Governmeni—shall be promptly, regu-
larly, sensibly, moderately, and justly discussed while there is plenty
of time for them, and no man doubts it, or whether they shall be
pressed aside for this continuous and necessarily heated discussion
of a political question which I will admit is far more valnable than
money, because it touches the operations at the very foundation of a
Government for which we propose to vete money to carry it on.

Mr, President, I shall vote with the Senator from Maine to take up
and consider duiy and regularly the neeessary appropriation Lills to
defray the expenses of the Government. I shall not delay nor seek
to delay or avoid discussion upon any other measure that may be
brought before the body ; but can we of the minority in opposition
serve our brethren in this Chamber and our fellow-citizens all over
this conntry out of it better than by an honest, candid expression of
criticism to measures which we think would be hurtful to the public
good? If onr debate is to be conducted in a aEirit worthy of the
measures and the objeets of this resolution, which are contained
within it, then debate is landable and profitable. We do consider
that this debate is of the highest intesest and importance, and the
minority would have craved of those who control the business a

proper opportunity for calmer consideration than has been given to
us in the last twenty-eight hours.

But, sir, the Senate must control their business. I have spoken for
myself, but I believe that I have expressed, lamely perhaps, but still
in the main correctly, the opinions and wishes of the minority on
this floor. We wish to see everything moderately, regularly con-
ducted, so that no extraordinary session of Congress may be mado
necessary. I will not discuss with the Senator from Indiana what
might be the political ndvnumﬁgcor disadvantage of it, in what em-
barrassment the new Honse of Representatives might find itself. I
only hope that, whatever may be the duties set before them, they may
meet them with honest hearts, trusting to an intelligent and honest

ublie opinion to sustain them when they have tried to do what is

t for our common country. That is all we hope. I do not desire
to see, and I entirely repuiliate, if it were necessary, the snggestion
that any thought of partisan advantage or disadvantage has actn-
ated the course of the minority in the debates in this gzdy during
the present session of Congress,

Mr. MORTON. Mr. President, it is not my desire to attribute mo-
tives to any Senator, other than those which gunide his eonduct and
his words; but of course I cannot help thinking, when this Lounisiana
question has been before us so long, has been go often discussed in
every aspect, that we are now quite as well prepared to vote, and
have been for several days, as we should De if the discussion were
longer continued.

I beg leave to suggest that something is due to a State. The Con-
stitution declares that each State shall have two Senators. That is
the law of the existence of this body. The continued violation of
that law, the extended violation of that law, would result if not in
civil war in the destrnetion of the Government itself. Louisiava has
the same right that Delaware and New York have-to two Senators on
this floor. Fortwo years she has had but one. She hasbeen denied
one-half of her representation. Another candidate, dnly commis-
sioned, has been knocking at the door, and has been kept out upon
grounds and upon lerctexts that are in my judg;mmt without ade-
quate foundation. The question of admitting a Senatoris one of tho
highest privilege as well as of the highest importance.

“or these and other reasons that I have mentioned I hope that this
Congress will not adjourn without this question being seftled. Dut
the other considerations to which I adverted go heyou%l theright of a
Statetorepresentation, because they involve perhaps the peace and the
prosperity of that State. I cannot say more than to express the hope
that those who are disposed to do Louisiana justice will stand by this
resolution until it shall be disposed of, and if there he those who are
disposed to protract this debate so that the appropriation bills shall
not be passed at this session and an extra session shall become neces-
sary, then upon them the responsibility will rest before the country.

Mr. THURMAN. I wish to make one snggestion. The question
now before the Senate is one to be decided Ey the SBenate alone. 1%
is not a question for the consideration of Congress; it is a question
for the Senate, and the Senate alone. If,aswe have been told, there
is to be an extra session of the Senate on the 4th of March, at that
extra session this question can be disposed of with ample time to
consider it. There is no necessity therefore for occupying our timo
with it now, if by so doing we imperil the passage of the necessary
appropriation bills. If the one or the other has to go over, mani-
festly the question now before the Senate, one which is to be deter-
mined by the Senate alone, is the question that should go over to
that extra session of the Senate, which it seems to be admitted on all
hands will convene on the 4th of March.

I shall therefore vote for the motion to take nup the appropriation
bill whenever that motion shall be made, believing that our first duty
is to provide the means to carry on the Government, and that a delay
of a few days in determining the question which is now before us
will not grejudica the watter in the slightest degree.

Mr. MORRILL, of Maine. - Mr. President, I am disposed fo regard
this entirely as a question of the order of business. hope the Sen-
ator from Indiana does not snppose for a moment that 1 make this
motion in any spirit of hostility to the measure with which he is
charged. It is simply from the conviction on the part of the Com-
mittes on Appropriations that the absolute necessities of the scrvice
require the action to which I have referred.

With the purpose of proceeding to the consideration of the Indian
apppropriation bill, which was reported on Monday, I move to lay the

resent resolntion on the table.

The VICE-PRESIDENT. The question is on the motion of the
Senator from Maine that the pending resolution be laid on the table.

Mr. MORTON. I ask for tH: yeas and nays.

The yeas and nays were ordered.

Mr. FERRY, of Connecticut. I paired with the Senator from
Massachusetts [Mr. BouTwgLL] a short time ago upon any question
of adjournment that might arise, he desiring to go ont to take a nap,
as he said, I presume that this question involves the principle of that
pair. I therefore withhold my vote. I should vote “yea,” and I
suppose he would vote “nay.”

The question being taken by yeas and nays, resulted—yeas 39,
nays 22 ; as follows: .

YEAS—Messrs., Allison, Anthony, Bayard, BDogy, Conkling, Cooper, Davis, Den-
nis, Eaton, Edmunds, Fenton, Frelinghuysen, Goldthwaite, Gordon il:ngur. Ham-
ilton of Maryland, Hamilton of Texas, Ingalls, Johnston, Kelly, ﬁcCrct'r}" Mer-
rimon, Morrill of Maine, Morrill of Vermont, Norwoml, Ransom, Robertson,
Saulsbury, Schurz, Scott, Sprague, Stevenson, Stockton, Thurman, Tipton, Wad-
leigh, Washburn, Windam, and Wright—39,
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N AYS—Messrs. Doreman, Cameron, Chand’er, Clayton, Conover, Cragin, Ferry
of Michigan, Flanagan, Hamlin, Harvey, IHowe, Jones, Logan, Morton, Oglesby,
Patterson, Pratt, Ramsey, Sargent, Epencer, Stewart, and West—22.

ABSENT—Messrs. Alcorn, Boutwell, Brownlow, Carpenter, Dorsey, Ferry of
Conneeticut, Gilbert, Ilitcheoek, Lewis, Mitchell, Pease, and Sherman—I2.

So the resolution was ordered to lie on the table.

IIOUSE BILLS REFERRED.

Mr, WINDOM. Mr. President—

The VICE-PRESIDENT. The Chair will ask the Senator from
Minnesota to give way while he lays before the Senate several House
bills for reference. e )

The following bills were severally read twice by their titles and re-
forred to the Committee on the Judiciary : .

A Dbill (I, R. No. 3096) conferring jurisdiction upon the United
States courts in the Territory of Utah in certain cases; :

A bill (H. R. No. 3355) to change the times and places for holding
the eirenit and district courts of the United States for the district
of Minnesota; ; . .

A bill (H. R. No. 4536) prescribing tho fees of jurors and witnesses
in the courts of the District of Columbia;

A Dill (H. R. No. 4559) Lo prevent and punish the false making and
uttering of certain instruments; ) i

A bill (H. . No. 4662) to change the location of the office of
United 8tates marshal in the northern district of Georgia;

A bill (H. R. No. 4351) for the relief of the judge of the district
conrt of the United States for the western district of Pennsylvania;

A bill (H. R. No. 4743) to amend section 649 of the Revised Statutes
of the United States ; and

A Dbill (H. 2. No. 4744) to punish certain larcenies and the receivers
of stolen goods.

PETITIONS AND MEMORIALS.

Mr. CONKELING. I present a memorial signed by A. A. Low &
Brother ; Drexel, Morgan & Co.; J. & W. Seligman & Co.; E.D. Mor-
gan, and a large number of leading bankers and merchants in the
city of New York, remonstrating against the annulling of the con-
tract with the Pacific Mail Steamship Company for the transporta-
tion of the mails between San Irancisco, Japan, and China. They
protest, for reasons which they state, against the injury which they
allege would be inflicted upon commerce l?' suspending the postal
and other service to which I have alladed. As a report has been
made upon the bill to which this remonstrance refers, I move that it
lie on the table,

The motion was agreed to.

Mr. SCHURZ presented a resolution of the Legislature of Missouri,
in favor of the establishment of a branch mint at Saint Louis, Mis-
souri ; which was referred to the Committee on Finance.

Mr. BOREMAN presented several petitions of members of the medi-
cal profession of the State of West Virginia, praying for such legisla-
tion as will the better promote the efficiency of the Medical Corps
ofrt‘ha Army; which were referred to the Commiilee on Military
Affzirs,

Mr. HOWE presented a petition of citizens of Wisconsin, praying
an amendment to the Constitution of the United States prohibiting
the importation, manufacture, or sale of alcoholic liqnors, to take
effect from January 1, 1876; which was referred to the Committee on
Finance.

WITHDRAWAL OF PAPERS,

On motion of Mr. HAMLIN, it was

Ordered, That Sarah Parker have leave to withdraw from the filea of the
Senate her petition and papers, on leaving copies of the same with the Sec-
retary.

BILLS INTRODUCED.

Mr. HOWE asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 1325) authorizing the Wisconsin Central Rail-
road to straighten the line of their road; which was read twice by
its title, referred to the Committee on Public Lands, and ordered to
be printed.

Mr. STOCKTON asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 1326) to anthorize the purchase of certain
improvements in ordnance, and pay for the use of the same, heretofore
made ; which was read twice by its title, referred to the Committee
on Naval Affairs, and ordered to be printed.

Mr. LOGAN subsequently said: I wish to ask to what committee
the bill in reference to ordnance was referred, which was introduced
a few moments ago. :

The VICE-PRESIDENT. The Committee on Naval Affairs, the
Chair is informed.

Mr. LOGAN. Ido not know of any ordnance department belong-
Kig to the Navy. I think it should go the Committee on Military

{rairs.

The VICE-PRESIDENT. Does the Senator make that motion ?

Mr. LOGAN. I move the refercnce of the bill to the Committee
on Military Affairs.

The motion was agreed to.

Mr. CAMERON uasked, and by unanimous consent obtained, leave
to introduce a joint resolution (8. R. No. 17) anthorizing the President
to terminate certain treaties; which was read twice '{vy its title, re-

ferred to the Committee on Foreign Relations, and ordered to bLe
printed.
INDIAN APPROPRIATION BILL.

Mr. WINDOM. I move that the S8enate proceed to the eonsidera-
tion of House bill No. 3321, being the Indian appropriation bill.

Mr. WEST. I move that the Senate do now adjourn.

The VICE-PRESIDENT put the question on the motion to adjourn,
and declared that the noes appeared to prevail.

Mr. SARGENT. I ask for the yeas and nays. Let us take up the
appropriation bill.

The yeas and nays were ordered ; and being taken, resulted—yeas
6, nays 52; as follows: Y

YEAS—Messrs. Bozy, Harvey, McCreery, O%g:l)y. Patterson, and West—8.

NAYS—Messrs. Allison, Anthony, Bayard, man, Cameron, Chandler, Clay-
ton, Conkling, Conover, Cooper, Cragin, Davis, Dennis, Eaton, Edmunds, Fenton,
Feryy of Michigan, Flanagan, Golithwaite, Gordon, Hager, Hamilton of Maryland,
Hamilton of Texas, Hamlin, Ingalls, Johnston, Jones, Rclly, Lewis, Lngan,lilcrri
mon, Morrill of Maine, Morrill of Vermont, Morton, Norwood, Pratt, Ramsey, Ran-
som, Robertson, Sargent, Schurz, Scott, Spencer, Sprague, Stewart, Stoekton, Thar-
man, Tipton, Wadleigh, Washburn, Windom, and Wright—32.

ABSENT—Messra. Alcorn, Boutwell, Browniow, Carpenter, Dorsey, Ferry of
Connecticut, Frelinghuysen, Gilbert, Hitcheock, Howe, Mitchell, Pease, Saulsbury,
Sherman, and Stevenson—15.

So the Senate refused to adjourn.

Mr. INGALLS submitted an amendment intended to be proposed
to the bill (H. R. No. 3321) making appropriations for the enrrent and
contingent expenses of the Indian Department and for fulfilling treaty
stipulations with various Indian tribes for the year ending June 30,
1876, and for other purposes; which was referred to the Committeo
on Indian Affairs, and ordered to be printed.

Mr. WINDOM. T now renew my motion o take up the Indian ap-
prr)eriat.ion bill, and I want to finish this bill to-night if we can.

The motion was agreed to ; and the bill was considered as in Com-
mittee of the Whole.

Mr. WINDOM. Before the Secretary proceeds to read the bill, I
wish to make a very brief statement as to the amount appropriated
in comparison with the amount appropriated last year. @ appro-
priations for the fiscal year ending June 30, 1875, were §5,690,000. As
reported in this bill the amount for the coming fiscal year is £5,127,024,
being less than last year by $562,076. The Senate committee have
added to the Honse bill §277,317, and I can state in a moment what
the items are, so that Senators may understand them.

The bill reported to the Senate is less than the estimates for 1876
by §1,723,757 ; and I think if Senators will glance through the bill
they will find that there is very little objectionable matter in it. I
think it has been kept very clean. The $277,000 added by the Senate
committee is composed mainly of the following items : For the Chip-
pewas of Lake Superior, $30,000; for the Osa%es, to pay interest on
funds arising from the sale of lands, $38,700. We have added to.the
appropriation for the Apache Indians §100,000; for the Arickarees,
Gros Ventres, and Mandans, $10,000; for the Utes, nnder treaty stip-
nlation, overlooked by the House, $45,000; for the Round Valley res-
crvation, $30,000 ;, to increase the amount for Oregon, $10,000; and
for ithe peace commissioners, which was omitted in the House bill,
£15,000, This makes $278,700 more than the aggregate which I men-
tioned a moment ago; but we have made several small reductions;
so that the aggregate is only $277,000.

I hope that, weary as the Senate is, it will take into consideration
the present condition of business before the Senate and enable us, if
possible, to complete this bill before we adjourn to-night.

Mr. DAVIS. Mr. President, I move— .

Mr. MORRILL, of Maine. Will the Senator from West Virginia
yield to me a moment ?

Mr, DAVIS. Certainly.

Mr. MORRILL, of Maine. I move that debate on amendments fo
this bill be limited to five minutes, |

The VICE-PRESIDENT. The Senator from Maine moves that
debate on the amendments to this bill be limited to five minuates by
each Senator.

The motion was agreed to.

The VICE-PRESIDENT. The Seerctary will read the bill.

Mr. DAVIS. We have now been in session abont twenty-eight
hours, and I appeal to my colleague on the committee who has chargoe
of this bill to let us adjourn, and we will come here to-morrow and
understand everything properly about the bill. None of us are in a
condition to consider it properly this evening.

Mr, WINDOM. The Senator from West Virginia who is a member
of the Committec on Appropriations knows that there are three other
bills prepared by that committee ready to be presented to the Senate.
Ho also Knowa that there are but eleven days left of thissession; and
although we are weary, I think we can stay here an hour or two
longer to finish this bill. I appeal to the Senate to remain at least
and make an effort to do it.

Mr. DAVIS. I know well what my colleagueon the committee has
stated, that we have four ap];ropriu.tian bills now ready. Ialsoknow
that there is not a Senator here who is not weary, and none of us

erhaps are now in a condition to consider this bill properly. We
inow this is an important bill, and I therefore ask my colleagues on
the committee not to insist upon going on to-night, but let us come
here in the morning for the purpose of disposing of it. I must in-
sist on my motion to adjourn.
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HOUR OF MEETING.

Mr. MORRILL, of Maine. Will the Senator yicld to me one mo-
memt fo make a motion which I think will be satisfactory?

Mr. DAVIS. Certainly.

Mr. MORRILL, of Maine. I desire toappeal to the Senate and ask
unanimous consent to take from the table the resolution which I
offered on Monday last to provide for the meeting of the Senate at
eleven o'clock hereafter.

Mr. MORRILL, of Vermont, and others. Not to-morrow.

The VICE-PRESIDENT. The Senator from Maine asks unani-
mous consent to take up the resolution providing that the Senate
shall meet at eleven o’clock. The Chair hears no orbjmﬁon.

Mr. MORRILL, of Maine. Let it be read.

Mr. MORRILL, of Vermont. I would suggest to the Senator from

ine that it be after to-morrow. If the genate is to remain and
nish this bill to-night, it will certainly hardly desire to meet early
to-morrow.

Mr. MORRILL, of Maine. I hardly expect the Senate will do that
either. Let the resolution be read.

The Chief Clerk read as follows:

Resolved, That the daily hour of meeting of the Senate shall be eleven o'clock a.
m. from and after to-morrow.

Mr. CAMERON. I should like to know by what rule of the Senate
that resolution can be considered now ¥

The VICE-PRESIDENT. By unanimousconsent. The Chair asked
for objections and there was no objection made. The question is on
the adoption of the resolution.

The resolution was agreed to.

Mr. THURMAN. Let us understand that resolution. It does not
apply to to-morrow. [“No.”}

Mr. DAVIS rose.

Mr. FRELINGHUYSEN. I wishto say to the Senator from West
Virginia that we have just laid aside a resolution which excited a

deal of interest and on which many persons wished to speak

or the very purpose of disposing of the appropriation bills. I think

the Senate in good faith is bound to stand Ey this bill and work
two or three hours so that we can get through with it in fime.

Mr. DAVIS. The Senator from Maine asked me to yield while I
was about to move an adjournment. I now make that motion with
his consent, as I understand.

Mr. MOIiRILL, of Maine. I hope the Senate will not adjourn.

The VICE-PRESIDENT. The questionis on the motion to adjourn.

The motion was not agreed to.

INDIAN APPROPRIATION BILL.

The Senate, as in Committee of the Whole, proceeded to consider
the bill (H. R. No. 3821) making appropriations for the current and
contingent expenses of the Indian Department, and for fulfilling
treaty stipulations with various Indian tribes, for the year ending
June 30, 1876, and for other Kurpoaes.

The Chief Clerk proceeded to read the bill, as follows :

That the fol sums be, and they are hereby, riated out of any mone;
o lmd_ns be, ey ¥, Approp: y ¥

Mr. STOCKTON. Ihave just heard read the words “ hereby appro-
priated.” I should like to submit whether this is a time, after twen-
ty-eight hours’ session, to appropriate anything. I move that the
Senate do now adjourn. I am not willing to vote to appropriate
nn,vthi‘l'a\ﬁto anybody in the present condition of the Senate.

Mr. WINDOM. 1 call for the reading of the bill.

The VICE-PRESIDENT. The Senator from New Jersey moves that
the Senate do now adjourn.

Mr. LOGAN. We just took a vote and voted down that motion.

The VICE-PRESIDENT. A few words of the bill have been read
since. The question is on the motion to adjourn.

The question being put, a division was called for; which resulted—

ayes 22, noes 28,
So the Senate refused to adjourn.
The VICE-PRESIDENT. The Secretary will resume the reading

of the bill, and the amendments of the Committes on Appropria-
tions will be acted upon in the order in which they are reached in
reading the bill.

The first amendment of the Committes on Aﬂpropriuﬁom Was on
palgn 3,”11’113 1, before the enacting clause, to strike out the word “re
solved.

The amendment was agreed to. .

The next amendment was on page 1, line 10, before the word
L aaﬁenta” to strike out “sixty-nine’ and insert “seventy,” so as to
read :

For pay of seventy agents of Indian affairs, at 1,500 each, except the one at
Towa, at , namely, &e.

Mr. DAVIS. I wish to say a word on that amendment. That is an
inerease of agencies. It is an increase of three over last year.

Mr. \m'ﬁ'?n. An increase of one only from last year. We have
added two in Dakota and dropped one in the Indian
ing an increase of one in the a gate.

r. DAVIS. Mr. President, I see the Senate is not in a condition
to listen. I have something to say on this amendment. It has come
to our attention in committee, or rather to my attention while I was
present in committee. Iwill, however, reserve what I wish to propose

erritory, mak-

g::il to-morrow and let the committee’s amendments be acted on
i

Mr. MORRILL, of Maine. The Senator can raise the question when
the bill is in the Senate.

Mr. DAVIS., Very well.

The amendment was agreed to.

The next amendment of the Committee on A;:Kmpﬁntionu was in
line 29, in the enumeration of the agencies for the tribes in Dakota,
to strike out “ Brnlé ” and insert * White River.”

The amendment was agreed to.

The next amendment was, in line 33, before “for,” to strike ont
“four” and insert “five,” and in line 34 before “Ai:i.quiu” insert
“Pueblo;” so as to read :

Five for the tribes in Mexi , Pueblo, Abiquin, Na
A o 0 sellon & ;:.nmely 0, Abiquin, Navajo, Mescalero,

The amendment was agreed to.

The next amendment was in line 65, to increase the wﬁe ap-
merintion for pay of Indian agents from $102,500 to §105,000.

The amendment was d to.

The next amendment was in line 84, before * interpreters” to strike
out “seventy-five” and insert “ seventy-eight,” so as to read :

For pay of seventy-eight interpreters, as follows:

The amendment was to.

The next amendment was in the provision for interpreters, in line
101, to strike out * thirteen ” and insert “ twelve ” before * for 7 in
line 102 before * Red Cloud” to insert “two at Fort Berthold, and
one each at;” in line 104 to strike out “ Fort Berthold ;” and in line
105 to strike out * Brulé” and insert * White River;” so as to read:

Thirteen for the tribes in Dakota, namely, two at Fort Berthold, and one each
at Red Clound, Spotted Tail, Yankton, Ponca, Crow Creck, Grand River, Cheyenne
River, Sisseton, Devil's Lake, Black Hills, and White River agencies, at per
annum each.

The amendment was to.

The next amendment was in the provisions for interpreters in line
111, to strike out “six” and insert “seven” before “for;” and in
line 113, after “Apache ” to insert “ Pueblo;” so as to read:

Beven for the tribes in New Mexico, namely, two for the Navajo agen
each for the Cimarron, Mescalero, Apache, Southern Apache, Pueblo,
agencies, at §500 each per annom.

The amendment was agreed to.

The next amendment was in the provisions for interpreters, to strike
out *“three” in line 133 and insert “four” before * for ;,” and in
line 134 before “ White Earth ” to insert * Boise Fort;” so as to read :

Fonr for the tribes in Minnessota, namely, Boise White Earth,
mﬂlmchmaspmhlageneies,stmm{h. b el tatn

The amendment was agreed to.

The next amendment was in line 141, to increase the aggregate
number of interpreters at $400 each from forty-seven to forty-nine;
in line 142, to increase the aggregate number of interpreters at $5
each from twenty-eight to twenty-nine; in line 143, to increase the
appropriation for temporary interpreters from $600 to §1,100; and to
increase the aggregate amount appropriated for this item, in lines
144 and 145, from &,400 to $35,200,

The amendment was agreed to.

The Chief Clerk resumed the reading of the bill and contluded the
reading of the following clause, on page 7, lines 146 to 152:

For pay of three Indian inspectors, at §3,000 ,000: Provided, That after
the commencement of the next fiscal year there shall be but three inspectors; and

the provision of law requiring that each agency shall be visited and examined by
one or more of the inspectors at least twice in each year is hereby repealed.

thII;5gOGY. I move to strike out this entire clause, from line 146 to
L:]

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the
chair.) That amendment will not be in order until the amendments
of the committee have been acted upon.

The reading of the bill was continued. The next amendment of
the Committee on Appropriations was in line 190, to increase the
appropriation for the Arickarees, Gros Ventres, and Mandans, to be
expended in goods, provisions, &ec., from §75,000 to §85,000.

The amendment was a, to.

The next amendment was after the word “dollars” in line 191, in
the appropriation for the Arickarees, Gros Ventres, and Mandaus, to
insert the following proviso:

Provided, That 10,000 of said amount be available immediately: Provided fur-
e S e
E“%;mgumtg, sit‘:.%’mgnumm:nlé ‘;&}l:lm%%umnl;;a?a t&ﬁ sgxt::d ‘hl;vmt.{:fﬁ

e destruction of eertain personal property Berthold a; i
ota, on the 12th day of October, 1874, x iad

Mr, INGALLS. I would like to hear some explanation of this
proviso.

Mr. WINDOM. The $10,000 added was to make up for a loss b
fire which ocenrred last year. It was a loss of agency buildings an
a loss of goods. The amount appropriated for Mr. Sperry and Mr.
Courtenay stands upon a rather different basis from any other pri-
vate claim. These gentlemen were agents at Fort Berthold, and at
the time of the fire they neglected their own property and saved a
large amonnt of Government property. In addition to that, Mr.
Sperry, for whom the appropriation is made, has managed Indian

, and one
Abiquin
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affairs so admirably for Fort Berthold and has saved the Government
80 large an amount of money that the committee thought he ought
to be reimbursed for this loss.

Mr. INGALLS. The first clause of the proviso, from the statement
of the Senator from Minnesota, is nothing but a deficiency appropria-
tion, and it appears to me it should not be adopted by the Senate.
\Vitix regard to the second clause of the proviso, 1t is in direct viola-
tion of a rule of the Senate which declares that no amendment shall
be received upon an appropriation bill #whose object is to provide
for a private claim, un‘l)ms it be to carry out the provisions of an ex-
isting law or a treaty stipulation.” If Mr. Sacrry and Mr. Courtenay
have suffered any loss in the service of the Government, it is a mat-
ter for which a bill might properly be introduced for their relief, be
referred to a committee a.ng acted upon by the Senate; but it is cer-
tainly entirely out of piaoe on an appropriation bill. Besides that,
it is entirely unfair and unjust to a t many other private claim-
ants who have equally meritorions claims and who would be glad to
have them paid. I hope the Senate will not set the precedent of
adopting this amendment in violation of an expressrule of this Senate.

. SARGENT. The resolution in reference to the meeting of the
Senate hereafter at eleven o'clock was passed in the legislative day of
esterday. There isno legislative session of Thursday, but it was the
egislative day of Wednesday when that resolution was passed. Con-
sequently on Friday, that is to-morrow, we meet at eleven o’clock,
according to the letter of the rule. It is very necessary that this
should be understood, so that if we are to meet at eleven o’clock Sen-
ators may be here in order to make a quorum. I have no doubt my-
self as to the construction of the resolution, as it was adopted in the
lcgialative day of yesterday.

The PRESIDING OFFICER. The Chairunderstood that when the
Senate adjourned to-day it would meet on Friday at the usual hour,
but thereafter at eleven o’clock.

Mr. SARGENT. The object was to meet on Friday at twelve
o’clock. I will make that motion and wonld make it now, except
that I want to make a remark in justification of the motion, which is
that all of us have been here for nearly thirty hours. I am entirely
worn down and have had but one hour's sleep since yesterday morn-
ing. Iconsider it a great prejudice to health to remain here, and no
doubt it is the disposition of Senators to adjourn now and come back
to-morrow at twelve o’clock. I think we shall have nothing that
resembles factious opposition to the appropriation bills. I submit
the motion that when the Senate adjourn to-day it adjourn to meet
at twelve o'clock on Friday.

Mr. HAMILTON, of Maryland. And that we adjourn now.

Mr. CONKLING. May I make an ingniry for information? If we
pass the order that when the Senate adjourn to-day it be to meet at
twelve o’clock to-morrow, on what day does the resolution fixing the
hour of meeting at eleven o’clock take effect

The PRESIDING OFFICER. “From and after to-morrow ”—on

Saturday.

Mr. CONKLING. “From and after” the Chair would hold meant
from the next dﬁ&;‘l

The PRESIDING OFFICER. It would take effect on Saturday.

The Senator from California moves that when the Senate adjourn
to-day it be to meet on Friday at twelve o’clock.

The motion was to.

Mr. SARGENT. I now move thatthe Senate adjourn.

Mr. WINDOM. Noj; we are going on well.

Mr. SARGENT. No; we are not going on well. The Senate is not
in a condition to consider legislation after this exhausting session.

Mr. WEST, The question is not debatable.

The PRESIDING OFFICER. The question is not debatable.

Mr. SARGENT. The clerks are entirely worn out, and the re-

rters have had no sleep.

The PRESIDING OFEGCER. The question is not debatable. The
question is on the motion to adjourn.

The question being put, there were on a division—ayes 24, noes 14.

So the motion was agreed to ; and (at four o’clock and forty minutes
g m. of Thursday, Febrnary 18) the Senate adjourned till Friday,

ebruary 19, at twelve o’clock noon. .

HOUSE OF REPRESENTATIVES.
WEDNESDAY, February 17, 1875.

The House met at eleven o'clock a. m. Prayer by the Chaplain,
Rev. J. G. BUTLER, D. D.
The Journal of yesterday was read and approved.

ORDER OF BUSINESS,

Mr. RANDALL. I call for the regular order of business.

Mr. DAWES. I move that the House resolve itself into Committee
of the Whole upon the tariff bill, and pending that motion I move
that all debate npon the bill in Committee of the Whole be limited
to three hours and a quarter.

Mr. LAWRENCE. ill not the gentleman allow me to report
back some bills from the Committee on War Claims 7

Mr, AVERILL and Mr. RANDALL called for the regular order.

The SPEAKER. The regular order of business is the Jjoint resolu-
tion reported from the Committee on Elections, which they were au-
thorized to report at any time; but pending that the gentleman from
Massachusetts [ Mr. DawEs] moves that the House resolve itself into
Committee of the Whole on the tariff bill, and snbmits a motion to
limit debate.

Mr. RANDALL. In case the motion of the gentleman from Mas-
sachusetts is voted down, will it not be in order to go into Committee
?:gl It;w Whole on the state of the Union on the Army appropriation

1

The SPEAKER. A motion to go into Committee of the Whole is
in order always.

Mr. RANDALL. And a motion to go into Committee of the Whole
on an appropriation bill requires only a majority.

The SPEAKER. Certainly.

The question was taken on the motion of Mr. DAWES to limit de-
bn:p ; and on a division there were—ayes 58, noes 42; no quorum
voting.

Tellers were ordered; and Mr. DAwes and Mr. Woop were
appointed.

The Honse divided ; and the tellers reported—ayes 62, noes 65.

So the motion was agreed to.

The question recurred on the motion to go into Committee of the
Whole on the tariff bill; and being put, there were—ayes 71, noes 64;
no quornm voting.

Tellers were ordered; and Mr. Dawes and Mr. Woop were
appointed.

Th:a_}(' House again divided; and the tellers reported—ayes 90,
noes ob.

So the motion was agreed to.

TAX AND TARIFF BILL.

The House accordingly resolved itself into Committee of the Whole
on the state of the Union, (Mr. HALE, of Maine, in the chair,) and re-
snmed the consideration of the special order, being House hill No.
4680, to further protect the sinking fund and provide for the exi-
gencies of the Government.

The CHAIRMAN. By order of the House all general debate upon
this bill will be limited to three hours and a quarter, The gentleman
from Illinois [Mr. BURCHARD] is entitled to the floor.

Mr. BURCHARD. Mr. Chairman, for several years past the agree-
able duty has fallen to members of Congress to reduce taxation. We
are presented for the first time since the close of the war of the re-
bellion with a bill reported from the Committee on Ways and Means
proposing to increase instead of lessen the revenues of the Govern-
ment. The bill does not increase the taxation upon the country
above what it has been during the past six years. Prior to 1570 and
1872 there was collected from cnstoms revenue over $200,000,000, and
a larger amount from internal revenue than this bill will give. The
{n‘opaﬂition is to collect as large an amount as has been heretofore col-

ected from some of the same items or upon different items from those
upon which duaties are imposed.

The question at once occurs : Is there any necessity for raising more
revenue ! Are the receipts in the Treasury or the receipts that may
be expected to come into the Treasury duria:llﬁ the next fiseal year and
from year to year sufficient to meet what should be the proper expend-
itures of the Government? This will depend upon the amount of
necessary expenditures as well as the receipts. The Secretary of the
Treasury hassent to Congress in the report presented for the fiscal year
1874 an estimate of the necessary expenditnres for the next fiscal
year, the year 1576, His estimate is that the expenditures will be
$272,778,000. The estimate made by him of receipts are $203,000,000,
without an; vaision for the sinking fund, giving a deficit after
pt!,yin%1 ,140,914 for the sinking fund of $11,920,914. In my judg-
ment the duty of this Honse is not to see what is required for the
Government for this fiscal year ending 1875, so much as to look into
the future and to examine as to what wrotl‘uired for the necessities of
the Government for the next fiscal year. The Secretary shows in the
actual receipts for one quarter and in the estimated receipts for the
remaining t]l]:me-qua.rters of the present fiscal year there will be a
deficit of §22,093,748.43 for the present fiscal year. If we attempted
to provide for the sinking fund as the law requires, it would be im-
possible, Mr. Chairman, in my judgment, to impose taxation that
would meet the deficit for the sinking f’und for the present year.
If we attempted to impose taxation to meet the probable deficit of
£22.000,000, it would require three times the increased revenue that
will be provided by this bill for the next four months. But how
much is to be provided for the next fiscal year; and to that I wish to
call the attention of the House.

The Secretary of the Treasury, in the same report to which' I have
already called attention, after speaking of the reductions made
by the last Congress, recommends to us economy. He says that he
would impress upon Con, the importance of the mest rigid
economy in the public expenditures. The general depression follow-
ing“the late financial panic has compelled people to lessen their
individnal expenditures, and the Government should not be slow to
follow their ex.amgle. :

The present condition of the revenues requires the ntmost economy
in public expenditures, and the most careful serutiny of the estimates
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