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IN SENATE.
THURSDAY, January 21, 1875.

‘Prayer by the Chaplain, Rev. BYRoN SUNDERLAND, D. D.
The Journal of yesterday’s proceedings was read and approved.

ARMAMENT FOR SEA-COAST DEFENSES.

The VICE-PRESIDENT laid before the Senate the following mes-
sage from the President of the United States : '
To the Senate and House of Representatives:

In my annual message of December1, 1873, while inviting general attention to all
the recommendations made by the Secretary of War, your special consideration was
invited to the “ importance n{prepu'b: for war in time of peace by proyiding proper
ool by Arieagl o eIyl gronddeB i Al
tance cations. e latter can be su tem

ST R e e

These views strengthan ence as the years i ve
now again the honor to call s 1 attention to the condition of the * ftm&mant of
our fortifications " and the absolute necessity for immediate provision by Congress

u.h'ex to su

for the procur t of hea: The large expenditures 1
the nnn%)ber of for outv}:»rbsistha strongest argument that m be add ﬁ;
a liberal ann

appropriation for their gradualaccumulation. In timeof war such
be made,

preparations cannot be purchased in open market, nor man-
nfactured at short notice ; they must be the méuctoﬁgms of experience and labor.

I herewith inclose copies of a re of the Chief of Ordnance and of a board of
ordnance officers on the of an eight-inch rifle converted from aten-inch smooth-

bore, which shows very conclusively an economical means of utilizing these use-
less smooth-bores and making them into eight-inch rifles capable of piercing seven
inches of iron. The twelve hundred and ninety-four ten-inch Rodman should
in my opinion be so utilized, and the appropriation requested by thoégief of Ord-
nance oF $230,000 to commence these conversions is urgently recommended.

‘While convineed of the economy and necessity of these conversions, the deter-
mination of the best and most economical m of providing guns of still larger
caliber shounld no longer be delayed. The experience of other nations, based on the
pew conditions of defense brought prominently fnrwardu!l:sr the introduection of
iron-clads into every navy afloat, demands heavier metal rifle-guns of not less
than twelve inches in caliber. These enormous masses, hurling & shot of seven
hundred pounds, can alone meet many of the requir ts of the national def;

They must be provided, and experiments on a scale can alone give the data
necessary for the determination of the question. suitable proving-ground, with
rred to by the Chief of Ordnance, with a lib-

all the facilities and eonveniences refe
eral annual appropriation, is an undoubted necessity. The guns now ready for

trial cannot be experimented with without funds, and the es of §250,000 for
the Eurpo@a is deemed reasonable and is strongly recommended.

MO S b dbmapeiod, 7 Cuaiss lsatton 1 pamse o mepaes the Inipurtont
no longer to 5 , i nETess i n peace to prepare im; t
m.ntun‘ﬁ without which future wars must inevitably lead to disaster.

This subject i3 submitted with the hope that the consideration it deserves may

. be given it at the present session. ¥
U, 8. GRANT.

ExecUTIVE MANBION, January 20, 1875,

The was referred to the Commitiee on Military Affairs,
and ordered to be printed.

PETITIONS AND MEMORIALS.,

Mr. HAMLIN presented a memorial numerously signed by citizens
of the Distriet of Columbia, asking for an act of incorporation to pro-
mote the manufacture and sale of any and all kinds of agricultural,
mechanical, and other useful implements and articles within the Dis-
trict of Columbia; which was referred to the committee on the Dis-
trict of Columbia.

Mr. CONKLING presented the petition of Alice E. De Groot, and
Theodore R. B, De Brootf administrators of the estate of William H.
De Groot, deceased, praying payment of certain losses and es,
and to have refunded to them the amount of William H. De Groot's
expenditures (less the amount paid to him by the Government)
ineurred by him as the assignee of the contract for furnishing brick
for the Washington Aqueduet ; which was referred to the Committee
on Claims.

Mr. DENNIS presented papers relating fo money erroneously paid
by John G. Taylor, collector of customs at Annapolis, Maryland, who
asks the passage of the necessary measures by Congress fo relieve him
from liability ; which were referred fo the Committee on Claims.

Mr. HAGER. I present the memorial of R. H. Brotherton and about
300 others, asking that the homestead act be so amended as to en-
able all settlers npon the even-numbered sections inside of railroad
reservations to enter one hundred and sixty acres of land, instead
of eighty as now provided by law. They state that they memorialize
in behalf of themselves, residents of California, and others. They
state, and correctly, that the most of the better class of lands in that
State have been taken up by private Spanish or Mexican grants,
leaving vacant and unoccupied only an inferior class of lands suited
better for grazing than for agricultnral purposes unless at the very

t expense of irrigation. They ask that the law be amended as
applicable to that State, so as to allow eighty acres of land in addi-
tion to those who have already entfered eighty acres, and that here-
after all be allowed to enter one hundred and sixty acres instead of
eighty acres within the railroad belt. I move that the memorial be
referred to the Committee on Public Lands.

The motion was agreed to.

Mr. PRATT. I present the pefition of John W. Haney, late of
Company H, Eleventh Wisconsin Volunteers, praying to be allowed a

nsion. Several citizens of the city of Indianapolis, where he now

ives, headed by Governor Hendricks, join in the petition. Imoveits
reference to the Committee on Pensions,

The motion was agreed to.

Mr. WRIGHT presented a petition of members of the bar of

AUTHENTICATED
INFORMATION
GPO

Council Bluffs, Iowa, asking that the distriet court of the district
of Iowa shall have concurrent jurisdiction in all cases with the eir-
cuit court of that district ; which was referred to the Committee one
the Judiciary. .

Mr, MERRIMON Eﬂreaented the petition of Thomas H. Coates, of
Raleigh, North Carolina, praying for areconsideration and allowance
of his claim for property taken for the use of the Army of the United
States; which was referred to the Committee on Claims,

Mr. ROBERTSO;‘TNEmaented the petition of John 8. Riggs, J. D.
Aiken, Evan Edwards, George W. Williams & Co., and others, busi-
ness men and firms of Charleston, South Carolina, praying the passage
of the bill (H. R. No. 3656) incorporating the Eastern and Western
'I‘rgna;g&tat.ion Company; which was referred to the Committee on

Mr. MORTON presented the petition of James Calhoun, late second
lientenant Company D, Third Regiment of Indiana Cavalry Volun-
teers, praying to be allowed a pension; which was refe to the
Committee on Pensions. 34

He also presented the petition of Joseph A. Stilwell, praying that a
pension be allowed James A. Benham ; which was referred to the
Committee on Pensions.

Mr. CAMERON presented the petition of Anna Lombaert, Susan
Hathwell, and Mary A. Davis, legal heirs of Captain John Arndt, of
the revolutionary war, praying that they may receive the pension
with land warrant which was due the suid Arndt; which was
referred to the Committee on Revolutionary Claims,

REPORTS OF COMMITTEES.

Mr. PRATT, from the Committee on Pensions, to whom was referred
the bill (H. R. No. 36281) granting a pension to William M. Drake, re-
ported it without amendment, and submitted a report thereon ; which
was ordered to be printed.

He also, from the same committee, to whom was referred the bill
%H. R. No. 1438) granting a pension to Emily Phillips, widow of Martin _

hillips, reported it withont amendment, and submitted a report
thereon ; which was ordered to be printed.

He also, from the same committee, fo whom was referred the peti-
tion of Rosa Ward, of Moretown, Vermont, praying to be granted a

nsion on account of services rendered by her son, Andrew Ward,

te of the First Vermont Battery, submitted an adverse report
thereon ; which was ordered to be printed, and the committee was
discharged from the further consideration of the petition.

He also, from the same commitiee, to whom was referred the peti-
tion of Ann Toliver, mother of David Toliver, late of the One hundred
and nineteenth Regiment United States Colored Infantry, praying to
be allowed a pension, submitted an adverse report thereon; which
was ordered to be printed, and the committee was discharged from
the further consideration of the petition.

He also, from the same committee, to whom was referred the bill
(H. R. No. 3722) granting a pension to John Fink, reported it with-
out amendment, and submitted a report thercon ; which was ordered
to be printed.

Mr, WRIGHT, from the Committee on Civil Service and Retrench-
ment, to whom was referred the bill (H. R. No. 1243) to abolish the
system of mileage, reported adversely thereon ; and the bill was post-
poned indefinitely.

Mr. OGLESBY, from the Commiftee on Pensions, to whom was
referred the bill (H. R. No. 3189) granting a pension to Frederick
Vogel, submitted an adverse reporf thereon ; which was ordered to be
printed, and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 1644) granting a pension to Hannah E. Currie, submitted
an adverse report thereon ; which was ordered to be printed, and the
bill was postponed indefinitely.

Mr. OGLESBY. The Committee on Pensions, to whom was re-
ferred the bill (H. R. No. 3020) granting a pension to George Pomeroy,
have had the same under consideration, and it appearing from a note
accompanying the papers that after the bill had passed the House
the Pension Bureau granted to Captain Pomeroy a pension, it is not
deemed n to further consider the bill. We therefore recom-
mend that it be indefinitely postponed. I make that motion,

The motion was to.

Mr. OGLESBY, from the Committce on Pensions, to whom was re-
ferred the bill (S, No. 933) for the relief of Thomas G. Kingsley, sub-
mitted an adverse report thereon ; which was ordered to be printed,
and the bill was postponed indefinitely.

Mr. SCOTT. The Committee on Claims, to whom was referred the
bill (H. R. No. 1565) relating to the commissioners of claims, and for
other purposes, have instructed me to report back the same with
amendments and recommend its p: I desire to call the attention
of the Senate to the fact that this bill extends the time within which
petitions for the allowance of claims may be filed before the commis-
sioners of claims, as that is a subject in which Senators have taken
an interest, and in making the report to further state that I make it
in obedience to the instructions of the majority of the committee, and
Ido not conenr in the report.

Mr. WRIGHT. I desire to say also in this connection, although it
is unusual to do so, that the report does not have my concurrence,
anﬁl I do not wish Ly my silence to be constrned as approving the
bill.
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Mr. CRAGIN, from the Committee on Naval Affairs, to whom was
referred the bill (8. No. 1086) to regulate promotions in the staff of
the Marine Corps, reported adversely thereon, and moved its indefi-
nite postponement; which was .

He also, from the same commitfee, to whom was referred the joint
resolution (8. R. No. 7) authorizing the reappointment of Robert L.
May, reported adversely thereon, and moved its indefinite postpone-
ment; which was .

Hae also, from the same committee, to whom wasreferred the petition
of Kate Louise Cushing, widow of the late Commander William B.
Cushing, praying to be allowed & pension, asked to be discharged
from its further consideration, and that it be referred o the Commit-
tee on Pensions; which was agreed to.

He also, from the same commitfee, to whom was referred the peti-
tion of citizens of Philadelphia and New Jersey, praying that a land-
ing may be granted to the Red Bank Ferry Company at the foot of
Broad street, Philadelphia, asked to be discharged from its further
consideration ; which was agreed to.

He also, from the sume committee, to whom was referred the peti-
tion of Mrs. M. J. Coston, praying for compensation for the use of the
inventions of the late Benjamin Franklin Coston, particularly that
known as *the cannon percussion primer,” asked to be discharged
from its further consideration ; which was to.

Mr. SPENCER, from the Committee on Commerece, to whom was
referred the memorial of Duff’ Green, giving his views on finances,
exchanges, &e., asked to be dischargmi from its further consideration,
and that it be referred to the Committee on Finance; which was
agreed to.

He also, from the same commi to whom were referred resolu-
tions of the Chamber of Commerce of the State of New York in favor
of the adoption of the monitor life—ssvintﬁs?ft. for the use of steam-
ships carrying passengers, asked to be harged from its further
consideration ; which was agreed to.

He also, from the same committee, to whom was referred the me-
morial of Alexander Henderson, late consul at Londonderry, Ireland,
askin pagment of balance claimed to be due him for services as such
consul, asked to be discharged from its further consideration; which
was agreed to.

Mr. BOUTWELL, from the Committee on Commerce, to whom was
referred the bill (8. No. 1053) to amend chapter 7 of title 33 of the
Revised Statutes, m%)rted adversely thereon, and moved its indefinite
postponement; which was agreed to. :

Mr, HAMLIN. I am directed by the Committee on Civil Service
and Retrenchment, to whom was referred the bill (8. No. 980) fixing
the salary of the President of the United States, to report adversely
and recommend its indefinite postponement. I am instructed
by the committee to request that it go on the Calendar.

The VICE-PRESIDENT. The bill will be placed on the Calendar.

BILLS INTRODUCED.

Mr. HAMLIN asked, and by unanimous consenf obtained, leave
to introduce a bill (8. No. 1173) to incorporate the Stockbridge Agri-
cultural, Manufacturing, and Commercial Company of the District of
Columbia; which was read twice by its title, and, with the accompa-
nying paj referred to the Committee on the District of Columbia.

Mr. FERRY, of Michigan, asked, and by unanimous consent obtained,
leave to introduce a bill (8. No. 1174) for the relief of C. C. Barker
and W. W. Williams; which was read twice by its title, and referred
to the Committee on Commerce.

Mr. ALLISON asked, and by unanimons consent obtained, leave to
introduce a bill (8. No. 1175) extending the provisions of an act ap-

roved June 4, 1872, entitled * An act granting a pension to A. Schuy-
Per Sutton ;” which was read twice by its title.

Mr. ALLISON. Iintroduce this bill by request. I know nothing
of its merits. I move that it be printed and referred to the Commit-
tee on Pensions,

The motion was agreed to.

Mr. ROBERTSON asked, and by unanimous consent obtained,
leave to introduce a bill (S. No. 1176) permitting Lieutenant-Com-
mander Frederick Pearson, of the Navy, to accept a decoration from
the Queen of Great Britain ; which was read twice by its title, and
referred to the Committee on Foreign Relations,

Mr. DENNIS asked, and by unanimous consent obtained, leave to
introduce a bill (8, No. 1177) to incorporate the Washington City and
Suitland Railroad Company; which was read twice by its title,
referred to the Committee on the District of Columbia, and ordered
to be %Einted.

Mr. MORRILL, of Maine, asked, and by unanimous eonsent ob-
tained, leave to introduce a bill (8. No. 1178) for the relief of certain
ereditors of the District of Columbia; which was read twice by its
title, referred to the Committee on the District of Columbia, and
ordered to be printed.

SARAH S. COOPER.

Mr. INGALLS. The Committee on Pensions have instrncted me
to move a reconsideration of the vote by which the bill (H. R. No.
3713) granting a pension to S8arah 8, Cooper was indefinitely post-
poned, and to ask that the bill, with the accompanying papers, may be
recommitted to that committee for further action.

The motion was agreed to; and the bill was recommitted to the
Committee on Pensions.

CLAIMS AGAINST THE UNITED STATES,

Mr, WRIGHT. On the 19th of May last I had the honor to intro-
duce the joint resolution (8. R. No. 9) proposing an amendment to
the Constitution of the United States. The joint resolution was laid
upon the table. Imove that it be taken from the table and referred
to the Committee on Privileges and Elections.

The motion was agreed to; and the jointresolution was referred to
the Committee on Privileges and Elections,

WITHDRAWAL OF PAPERS,

Mr. GOLDTHWAITE. I ask for an order that the papersin the
case of Daniel J. Brown may be taken from the files angara!.armd to
the Committee on Claims. !

Mr. 8COTT. I would inquire of the Senator from Alabama whether
there has been an adverse rt in that case 1

Mr. GOLDTHWAITE. ere have been two. It has been before
the committee in the House, who reported favorably, and then there
have been two or perhaps three unfavorable reports from the com-
mittee of the Senate.

Mr. SCOTT. The unfavorable reports have been subsequent to the
favorable report {

Mr. GOLDTHWAITE. Yes, sir.

Mr, SCOTT. I must object then fo these papers being withdrawn
and recommitted to the committee.

The VICE-PRESIDENT. The Senator from Pennsylvania objects,
and the order cannot be made.

IMPROVEMENT OF THE MOUTH OF THE MISSISSIPPI.

Mr. DAVIS submitted the following resolution; which was consid-
ered by unanimous consent and agreed to:

Resolved, That the Seeretary of War be directed to furnish the Senate a detailed
statement of amounts a ted sinee 1870 for the improvement of the mouth of
the Mississippi River, Fort Jackson and Fort Saint Philip, giving the name, amount
pnldmhpurmn,m«l'dsﬁaotpsymm&,mdforwm

CALL OF COMMITTEES.

The VICE-PRESIDENT. There being no further morning busi-
ness, the Chair will call npon the Committee on Manufactures.

Mr. ROBERTSON. We have no business to present this morning.

The VICE-PRESIDENT. The Committee on Agricultu.ra—[g
pause.] The Committee on Military Affairs,

RETIREMENT OF ARMY OFFICERS,

Mr. LOGAN. I move that the bill for the relief of General Samuel
W. Crawford be taken nup.

The motion was to; and the bill (H. R. No. 2093) for the
relief of General Samuel W. Crawford, of the United States Army,
was considered as in Committee of the Whole. It provides that the
retirement as a colonel, on February 19, 1873, for disability on account
of a wound received in battle, of Brevet Major-General 8. W. Craw-
ford, United States Army, be so amended that he shall be retired and
be borne on the retired list of the Army as a major-general as of and
from that date, he having been in the exercise of the command of a
major-ieneml at the time he was wounded, being then in command
of the First Division of the Twelfth Army Corps.

The Committee on Military Affairs propose to amend the bill by
striking ont, commencing in line 8, the following words:

quor-ganqrzlf as of and from the said date, he having been in the exercise of

a

major-g 1 at the time he was w , being then in com-
mand of the First Division of the Twelfih Army Corps.

And in lieu thereof to insert:
ier- he having held the rank of brigadier-general at the time he was
wfnﬁnﬁl: m That his retired pyuhﬁpsllodrl-gmeruahﬂlwmmwmﬁum

the of this act.

SEc. 2. all officers of the Army who have been heretofore retired by reason
of disability arising from wounds received in action shall be considered as retired
mm the actual rank held by them, whether in the or volunteer service at

time when such wound was received, and shall be & on the retired list and
receive yhmuﬂarnoundl.nﬂy: and this section shall be taken and construed
to i.uclgd?nthmemw borne on the retired list placed upon it on account of wounds
receiv action. ;

Mr. LOGAN. I desire to offer this additional amendment to be
added to the second section:

Provided, That no part of the foregoing act shall apply to those officers who had
been in service as commissioned officers gwanl- -filve years at the date of their re-
tirement, nor to those retired officers who lost an arm or l:for both eyes hy
reason of wounds received in battle ; and that all acts or parts of acts inconsistent
herewith be, and are hereby,

I will state to the Senate that under an act of Congress which was
passed in 1866 it was provided—
Officers of the regular Army entitled to be retired on account of disability occa-

sioned by wounds reccived in le may be retired upon the full rank of command
Mldhy%wmmmemmwmmummsmm
Were receiv

It is very evident that this statute was passed to apply to particu-
lar persons. Persons in the regular Army mjg‘ht. be retired, not on
their own rank, but on the command they held at the time of receiv-
ing the wound. To illustrate, a colonel, for instance, might by acci-
dent be in eommand of a brigade. Although the brig may nof
have been commanded by a brigadier-general, it is considered the
command of a brigadier-general. If he were wounded while in com-
mand of that brigade, this law would retire him as a brigadier-gencral,
retire him with a rank he never held. Why it was and why it has
stood as the law so long I cannot tell. At the last Congress or the
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Congress before it was repealed and the law made applicable only
to the rank of the officer himself, without reference to the command.
[ do not desire to disenss if, but any one who knows anything about
Army matters knows how unfair a law of this kind would be in its
application to different officers.

’Fhe amendment that I have now offered is o the bill retiring Mr.
Crawford. He is the only one, I believe, who was nof retired under
the act of 1866. He claimed to be retired as & major-general, but he
was not a major-general; he held the rank of brigadier. This bill as
we propose to amend it ]il;ovidee that he may be retired as a brigadier,
that being the rank he himself held at the time and not the rank of
his command, and at the same time the bill is so amended as to :ﬁply
to all Persons in the Army and provide that their refirement shall be
according to the rank held by themselves and not the rank of com-
mand, for there is no such rank. I have stated if so that the Senate
may understand it. It applies to those who have been retired under
the act of 1866. Some men who never held a rank higher than major
have been retired as colonels and brigadier-generals under that act.

There has been a great deal of complaint against the committee
and especially against myself, on the ground that what we propose is
a hmge;leasum. Some of the old officers who have been retired as
major-generals, for instance, when they never held the rank, do not
now want to have it changed. This is perfectly natural, and they
have brought a great deal of pressure to bear on the Congress of the
United States, and have defeated me two or three times in getfing
this measure passed. I then changed it. The amendment I offer
now makes exceptions of certain men who have been retired. It
makes an exception of a man who has been retired with the rank of
command, if he lost an arm, if he lost a leg, if he lost both eyes, or if
he had served in the Army twenty-five years at the time of his retire-
ment. That makes an exception of all the old officers retired who
were retired for wounds that absolutely rendered their services use-
less. There are a great many in the Army retired on a rank which
they never held, and who are in as good health to-day as any of us.
I snbmitted this bill to the Secretary of War, and he wrote me the
following memorandum that I will read to the Senate:

I have looked over the amendment proposed to be added to this bill, and it strikes
me that if ted it will make the law more satisfactory and do away with the

sbjections which may exist to the present law-bill of the House of Representatives
No. 2093, as p to be amended in the Senate.

I submitted the bill to him, with the amendment. He said it wonld
do away with the objections to the bill by making these exceptions.
For instance, a certain gentleman in the State of New York, and a
certain fentiaman in the District of Columbia who has lost both
eyes, and several men whom I could mention, are in the classes which
are excepted; so that this makes the bill so that it will work nq
hardahlsg to any one, but will be fair to all. ;

Mr. SCOTT. Before I discuss the actual point that is involved
in_the amendment reported by the Military Committee, I would
ask for one moment the attention of the Senate to the standing of
the officer affected by this bill in the first instance, and upon whose
application for the benefit of the general law this amendment now
comes in.

General Crawford was a surgeon in the regular Army in 1861 and
attached to the command of Colonel Anderson, at Fort Sumter. His
conduct at that time was such that very soon after hostilities com-
menced Irt:nwas gommissioneg by P{lreelalidenb I;;l:icohx 13 major in the
regular y. He through the several grades of major to
brigadier-general, taﬁf;(}; very active and a very ereditable part in
military operations. At the battle of Antietam he received his wound,
having been ordered to take the command of General Mansfield after
he was killed npon the field. He participated in the battle of Get-
tysburgh and in the battles of the Army of the Potomac, and he was
one of the few soldiers who were present at the firing of the first gun
of the rebellion and who continued in active and valuable service
down to the time the last gnn was fired in the rebellion.

In 1866 the law which the Senator from Illinois has read was
passed, which authorized the retirement of officers af the rank of com-
mand which they held at the time they were wounded. Under that
law General Crawford made his application in August, 1871, to be
retired, and he was entitled at that time to be retired with the rank
of major-general. His services, however, were deemed to be of some
importance to the Arm ,£nd, if I am correctly informed, at the re-
quest of the Secretary of War his application for refirement was not

ressed at that time. He was at that time, if I remember correctly,

command in Alabama. In consequence of his application not be-
ing pressed, or for reasons satisfactory to the War Department, he
remained in the service; and while his application for retirement was
bfafloarﬁe& the board the act of 1872 was passed, which repealed the act
[}

During the time the aet of 1866 was in operation saventga-mo
officers were retired. I have before me a list furnished i)y the
tary of War of the officers who were retired, and upon looking over
it to some extent—not fully—I find that one captain has been retired
as a mt}jor-genaml and one lientenant has bheen retired as a colonel.
While I a with the Senator from Illinois that, if it were a ques-
tion of original construetion, I should be inclined to think that the
proper construction of that law was that they were to be retired
upon the rank of the commission which they held at the time of their
wounds, and not upon the rank of the transient or accidental com-

IIT—40

mand which they happened to hold ; but here are seventy-two officers
who have been retired, some of them perhaps officers in command in
the very battle in which General Crawford received his wound; and
thus, with his application pending at the time the law was repealed,
he is cut off from the benefits of that act, and officers who were his
inferiors in rank now have a superiority to him both in rank and in
pay upon the retired list.

This bill was introduced for the purpose of giving him the benefit
of that act, ashis application was pending at the time it wasrepealed.
It passed the House, and there was a very favorable report made
there, showing, more fully than I can now state them, the reasons why
General Crawford ought to have the benefit of that act. The Milita
Commiftee of the Senate, however, Eropose now to retire him wi
the rank of a brigadier-general, and then to add a section which will
reduce all the o&wra who have been retired under that act to the
rank of their commissions, with the exception of the few who will be
saved by the last amendment now proposed.

If it be the pleasnure of the Senate to reduce the seventy-two officers,
with these exceptions, to the rank of their commissions instead of the
rank of their command, then of course I have no objection to the
amendment which has been proposed to retire General Crawford as a
brigadier-general; but I would ask the Senator from Illinois, if it will
comport with his idea of propriety, that the question &hall be first
taken upon this second section, which will bring the Senate to the
square question of whether they will reduce the officers who have
been retired, before he asks for the vote npon the other part of the
amendment. If that be the sense of the Senate, then of course there
is a disagreement between the Senate and House of Representatives
on this bill, and unless the Honse concurs, it will be necessary to go
to a committee of conference. I do not desire to take up timein pro-
tracting debate, but I wish to get this question as clearly as I can
before the Senate and then have a decision upon it.

As I have already said, if it were a question of the original con-
struction of the act of 1866, I s]muldqbe inelined to think that the
proper construction wonld be to retire all these officers upon the rank
of their commission at the time ; but it has been construed otherwise.
They have been retired with the rank of command, and I think in

ustice to General Crawford, with the brilliant military record which

e has, with his long service, with his wound incnrred in that serv-
ice, he ought not to be singled out as the pivot upon which this
question is to turn. He onght to be retired, as his application was

nding before this law was repealed, as others were, and not havean
invidious distinetion made against him. If, however, it be the polic
of Congress to bring all these officers down together, then 1 shall
have nothing more to say on the question of refiring him as a briga-

dier-general.

Mr. LOGAN. I do not desire to detain the Senate, but I will say
to the Senator from Pennsylvania that I think some portion of his
remarks has been made under a misapprehension of the facts. He

speaks of the seventy-two officers who have been retired under the
law of 1366, and speaks of the hardship, and he states that one
captain had been refired as a major-general and one lientenant as a

colonel. What are the names?

Mr. SCOTT. I have a very long list. I cannot give the names
Jjust now.

Mr. LOGAN. He states the case of a captain. That rank was the

rank the man held in the re A.rmf; that was nof the volunteer
rank he held. This law does nof apply fo that ; this authorizes his
retirement with the volunteer rank he held. He probably was retired
on the rank he did hold at the time, and if so, the amendment does
not affect him. :

Mr. SCOTT. The Senator is mistaken. I have already said that
the retirement was of a eaptain in the regular Army as a major-gen-
eral, he holding the rank of major-general in the volunteers at the
time ; and the same in reference to the lientenant. He was a lieu-
tenant in the re Army, and was retired as colonel because he
was holding the command of a colonel in the volunteers.

Mr. C RON. If Senators will allow me, I think I can explain
the case of the eaptain who was retired as a major-general. It was
the case of Mr. Fessenden, I think. He was appointed a lientenant
at the beginning of the war and immediately promoted to a cap-
tainey. terward he got a command in the voIfuntear service, and
lt;efgme a major-general in it, and he was retired on the rank he then

eld.

Mr. LOGAN. The Senator [Mr. Scorr] will see that the distinction
is not properly made. There is a misunderstanding, and &emtly
it has been aﬂ_};mt here, in eonfound.inithe two services. in
the regular y is one thing, and rank in the volunteer Army is
another thing. The officers arenot retired on their rank in the regular
Army, but they are retired on the rank they hold at the time in the
volunteer Army. That ca‘gtain held a major-general’s commission ;
and therefore he was refired as major-general. He is not retired with
the rank of his command, but retired, because he was a major-general,
with his personal rank. So of the lieutenant. Neither of them is
affected by this bill as amended. It only affects persons who were
retired with the rank of their command. That is all this applies to *
and it retires General Crawford with the rank he absolutely held, and
not with his rank of command; and it brings all the rest down to the
rank they absolutely held and not to a fictitious rank, which every-
body admits is just. There is no officer in the Army to-day but will
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admit that the old mode of retirement is an absurdity,and every man
who Wiuk examine it that knows anything of military life knows it
is a mockery,

Mr. 8C . I think the Senator from Illinois has misunderstood
me. If Idid not state, I certainly intended to state, that the seventy-
two who were retired were retired upon the rank of command which
they held when wounded. I do not intend to say that they held
commissions entitling them to that rank, as General Crawford did in
this instance. He was ordered to take the command of a major-

neral although he was an inferior officer. I intended to state that

tinotly.

Mr. LgGAH . A major-general is commanderof a division. Ihave
known divisions in the Army to be commanded for months by a colo-
nel who never had any higher rank. Every man on this floor who
has been in the Army knows that that occurred frequently during the
war. How absurd now it would be to retire that colonel as a major-

neral and give him three-fourths of §7,500 a year as retired snay!

conld name, but I do not desire to do it, an officer who was a gallant
officer, who is retired as a major-general in the Army under this stat-
ute, retired on account of a wound, but who is just as stout a man
as1 am, and probably more able physically to do business than I am,
orat least as able to do so. But he was wounded, and under this stat-
ute he was retired as major-%eneral, thongh his rank in the regular
Army was that of a major. That is the way this law has been used.
My object and the object of the Military Committee is only thi:{ to
let every man retired in the Army be retired with therank he held at
the time he received the wound. If it was the rank of brigadier-
general, let him be brigadier-general, whether his commission in the
mguln: Army was thatof a captain, lientenant, or what not.
do not say anything about the statute except that it was very
unfair at the time it was passed. Men never ought to have been
retired in that way at all. The Army Register shows, as youn will see
by examining it, that this amendment does not work a hardship to
any man. Every man who lost a leg or arm or his eyesight is ex-
cepted, and every man who served twenty-five years in the Army is
excepted. Who are the men who lost a leg or arm? A right leg was
lost by Thomas W. Sherman. Heisexcep Of these seventy-two offi-
cers all that have been wounded seriously are excepted under this
amendment. Major-General John C. Robinson, late lientenant-gov-
ernor of New Y(:ﬂ(, lost one leg. He is excepted by this amendment.
Daniel E. Sickles lost the ri %ht’ leg. He is excepted by the amend-
ment. George L. Hartsuff lost two legs, but he is dead and it does
not apply to him. Richard W. Johnson is a retired brigadier-general.
He is excepted becanse of the length of his service. Eli Long is ex-
cepted because of his length of service. Brigadier-General Gabriel
R. Paul had both eyes shot onut. He is excepted. He never had the
-rank he was retired on ; he was retired by special act of Conqreaa as
a brigadier-general ; and he is excepted on account of having lost his
eyes, and I think that was proper. I could afford to do that. We
could t:%. afford to do it. John B. MeIntosh lost a right leg. He is
excep ‘

These are the only persons on the retired list who have lost an arm,
or a leg, or a{eaight; and they are every one excepted.

Then the old men retired on that list, no matter what the rank, are
excepted. Every man who served twenty-five years in the Army, so
that hi is snch that he ought to have support, is excepted.

This bill thus amended is no hardship. It is just. If only applies
to young officers of the Army who have been retired on a rank they
never held, which was an injustice to every other officer of the Army.
Wehave an Army to-day of forty regiments. This law is mEealed, but
every man who is retired on account of wounds now in the Army is
retired with the rank he holds.

Mr, SCOTT. As this amendment makes it in the nature of a gen-

eral bill and the morning hour is just about expiring, I will ask that
the morning hour be extended for the p disposing of this bill.
Mr. MORTON. How long will it take
Mr. BCOTT. Make it subject to the regular order.

The PRESIDING OFFICER, (Mr. FERRY, of Michiﬁm, in the chair.)
The Chair hears no objection to the extension of the morning hour

for the pnrw indicated.

Mr. LOGAN. Now, I want the Senate to understand what the
meaning of this proposition is. Take, for instance, the soldiers of
the. Mexican war; we have some retired officers who served in the
Mexican war. H’ow were they retired? They were retired on the
rank they held—their absolute personal rank. There they stand on
the list to-day, retired on their actual rank. We have officers now
who are wounded in the Indian service who are retired. How are
they retired? On their absolute rank, on their personal rank, not
the rank of command. By the action of the Senate and House of
Representatives in 1866, you made exceptions to the general rule
applicable to the Army, and you have seventy-two exceptions to the
general rule that applies to those who served in the Mexican war
and to the rest of the Army, and fo all for the future. There stand
these exceptions to all our rules and regulations, and to any rule that
was ever established for any army in the world before. In the
]natoxg of any army that I have ever examined I have not been able
to find any such exceptions. I do not know of a case of any man
ever being retired in any army until this statute passed on any rank
except the rank he held; but you have made alaw here to retire men
on rank they never held, on a rank they never conld have acqnired,

for some that I know myself never could have been major-generals
in the Army, and yet they are refired as major-generals. They never
held the office in the world, but happened accidentally to be thrown
some day into the command of a division. Icould namea gentleman,
but I do not desire to do it, who is serving now in the civil service
in Europe, who was retired on the rank of command. His own proper
rank was very low, but he is retired tolerably high. Nine-tenths of
the men retired on rank of command, when they never held the
rank, are to-day occupying high positions, some of them in railroad.
employment, some in one employment and some in another, doing
good business ; and Ivet their retired pay to-day amounts to more than
mine as Senator. I say it is unjust and wrong to the Army. Ido
not speak of the amount of pay 'r.heg get; I do not care about that;
but it is unjust to the Army of the nited States, because they make
exceptions to the rule, and you will find just such cases coming np
every Congress.

I introduced by the voice of the Military Committee the bill that
repealed this law of 1866. It was repealed. After if was repealed
Mr. Crawford was retired on his actual rank, which is that of colonel.
Everybody else has to be retired in the same way now. If you pass
a bill giving Mr. Crawford the rank of his command that he held at
that time, or the rank of his commission at that time, and do not
make it applicable to the others who have been retired, you will have
a dozen bills here every Congress for the officers retired hereafter.
Each one will be asking you to refire him on the rank of command
under this statute because Crawford was retired in that way, and
thus you set the precedent. Mr. Crawford has been retired since the
re of the law of 1866. Pass this bill without the amendment,
and you set a precedent that will annoy us at every Con ; and
we are certainly annoyed every year, not by applications of this
character particularly, but in reference to rank and changes and
things which are absolutely wrong and ought not to be permitted.

fMﬁ-. SCO’SI‘. This was the only application pending at the time
of the repeal.

Mr. LOGAN. Thatis true, and therefore his case might be some-
what exceptional; but yet it is a precedent for every other officer of
the Army. His retirement as brigadier-general in my opinion is a
fair retirement, for that was the volunteer rank he held. I have
nothing to say a%ainst General Crawford, because my opinion is that
he is a gallant officer ; but this is fair and just to him. It increases
his retired pay from that of colonel to brigadier-general and makes
it fair all around and will stop special proceedings in Congress. For
that reason I hope the Senate will adopt the amendment.

The PRESID&G OFFICER. The question is on the amendment
to the amendment,

. The amendment to the amendment was a to.

Mr. SCOTT. I wish to appeal to the Senator from Illinvis, and ask
him whether he will not let the vote be taken on the second section
by itself before taking it on the amendment to the first section.

Mr. LOGAN. I have no objection to that.

Mr. SCOTT. I am willing to vote for the amendment in the first
section if the second is adopted, but I do not feel at liberty to vote
for both together.

Mr. AN. I have no objection to the vote being taken in any
way, but if that second section is stricken out, I shall do everything
I can to defeat the whole bill, because that is the only section that
malkes it just.
ﬁx%tﬂ- SCOTT. Iask to have the vote faken on the second section
Mr, LOGAN. I have no objection; but I shall oppose the bill if it
is not adopted.

The PRESIDING OFFICER. If there be no objection, the ques-
tion will be divided and the vote first taken on the amendment re-
ported as a second section.

The second section was ed to. 3

The PRESIDING OFFIEEE. The question recurs on the amend-
ment in the first section.

The amendment was agreed to.

The bill was reported to the Senate as amended, and the amend-
ments were concurred in.

It was ordered thaf the amendments be engrossed and the bill read
a third time.

The bill was read the third time, and passed.

* The title of the bill was amended so as to read: “A bill for the re-
lief of Samuel W. Crawford, and to fix the rank and pay of retired
officers of the Army.”

ELECTION OF PRESIDENT AND VICE-PRESIDENT.

The Senate, asin Committee of the Whole, proceeded to consider the
Jjoint resolution (8. R. No. 16) proposing an amendment to the Con-
stitution prescribing the manner of electing the President and Vice-
President of the United States.

Mr. MORTON. Mr. President, it is ]Jlessant to be able to present
to the Senate a subject which is entirely above all party considera-
tions and to which men of all parties can address tiem.aelvas inde-
pﬁndﬁnﬁ gfy the excitement which now seems to prevail throughout
the country. :

Thoh[:mposition is to amend the Constitution of the United States
as to the method of electing President and Vice-President, so as to
bring the election home to the people as nearly as possibfe, and at




1875.

CONGRESSIONAL RECORD.

i e TR Rl e e e e S L T S T R T

627

the same time to avoid the dangers that exist under the present

method. No more important question can be considered hy the Sen-

ate of the United States at this session of Congress; for in my opin-

ion great dangers impend, owing to the imperfection of the present

gyst.em of electing the President and Viee-President of the United
tates.

When we look back through the history of the country as to former
elections, it becomes a matter of surﬁrise that there have not been
collisions and troubles resulting from the imperfections of onr system.
We may fairly assume that we have had a series of happy accidents
by which these collisions have been avoided; but we cannot hope
that these happy accidents will continue to occur; ‘and in fact the
dangers arising from the present system of election are greater now
than they have been before in the history of the country, and will
increase.

The system of eleeting the President and Vice-President by means
of electors appointed by the Legislature of each State, as is well
understood, had its origin in a profound distrust of the people. It
was not believed by the framers of the Constitution to be safe to in-
trust the election of President and Vice-President to the people of
the United States. Democracy was not so well understood then as it
is now. It was believed that it was necessary to place the election
of President and Vice-President in the hands of a small body of men,
to be selected on account of their wisdom and of their character; that
those men should be made entirely independent of the puopie and
entirely independent of Congress; that geir action should be un-
known fo the people and unknown to each other, so as tosecure their
complete independence. The first proposition in the convention of
1787 was that the President and Vice-President should be elected by
the Congress itself. That was afterward changed, and it was then
pro that they should be elected by electors, and that these elect-
ors should be chosen by Con Then the plan was changed, and
it was agreed that they should be elected by the States through the
medium of electors, and that the electors should be chosen by the
Legislatures of the several States; and the liurpoaa was to place the
election of electors and the election of President and Vice-President
entirely beyond the control of Congress, that those elections should
not be under the supervision of Con, I will ask the Secretary
to read the second clause of the first section of the second article of
the Constitution.

The Chief Clerk read as follows:

Each State shall appoint, in such manner as the Legislal ereof may di n
number of electors, eqnx.lst'o the whole number o{e Saf.\um;orfn::tt nr:gh Repruuen{aﬁ?:at'to
which the State may be entitled in the Congress: but no Senator or Representa-
tive, or person Imid.{:g an oifice of trust or profit under the United States, shall be
appointed an elector.

Mr. MORTON. The first point now to which I eall the attention
of the Senate is that the election of electors was placed absolutely
under the control of the Legislatures of the several States and that
Congress had no power over the election of these electors or to deter-
mine any question in regard to their election, but that the selection
or appointment of electors was to be placed exclusively in the hands
of the State Legislatures. The States could not by their constitu-
tions control or in an{;manner change the appointment of electors ;
the power of a Legislature to appoint electors is conferred not by
the State constitution, but is eonferred by the Constitution of the
United States, so that it is not in the power of a State constitution
to take from the Legislature the power to appoint electors in any
way that that Legislature may see proper. The Legislature may re-
peal any day the law by which electors are elected by the people.
The Legislature may elect these electors by joint ballot of the two
houses ; it may authorize the governor to appoint them ; it may au-
thorize the supreme court of the State to appoint them; and this
gowar has been exercised in various ways in various States.

tates the electors were once elected by separate districts, like mem-
bers of Congress; in all the States now by general ticket. In some
States in times past they were chosen by the different houses of the
Legislature, and where the houses were divided in politics, the sen-
ate, for instance, being federal, and the house republican, they divided
the electors by contract, the senate to ¢hoose so many and the house
to choose so many. They have been elected by double and treble dis-
tricts, by dividing the State into a number of districts less than the
number of members of Congress, so that one district would elect two
or three electors. In other words, various expedients and varions
methods have been adopted by the States at different times in the
choice of electors, and this power to choose electors being placed
absolutely with the Legislature of each State by the Coustitution, it
is in the power of any Legislature, at the next or before the next
election, to withdraw the election from the people and choose elect-
ors in some other way that may seem good to the Legislature of
the State, and Congress has no power to control it; it has no power
to determine whether the election has been properly held or not. In
other words, no contested election of electors can be determined by
the Congress of the United States, because the Constitution has
placed that election absolutely and entirely with the States. All the
power that Congress has over the electors is contained in the third
clause of that section, which is in these words:

The Con, may determine the time of choosing the el [
ﬁhi;hlt‘lilgi?au ve their votes; which day ahmfhn wam tﬁa?foﬁymg

e S

Insome '

With these two exceptions everything is left to the States through
their Legislatures. 3

This brings me to the consideration of the next proposition. Con-

ss has no power to Hrovide for contesting the election of electors.
That power is devolved entirely upon the State Legislatures; and if
they make no provision for cases of contested elections of electors
Congress cannot do it, because it was the policy of the framers of the
Constitution to make the election of President entirely independent
of Congress, so that the Executive should be entirely independent of
the Legislative ; and therefore, if there is to be any provision made
under the present Constitution for determining a contested election
of electors, it must be made bi the several Btates and cannot be made
by Congress. All the power that Congress has is to fix the time when
the electors shall- be chosen by the States, and to determine the hﬁﬁ
when they shall come together as electors to cast their votes, whic
shall be the same day in all the States. :

The next proposition that I call the attention of the Senate to is
that the States have made no provision for contesting the election
of electors. All the States have now provided for electing electors
by general ticket by the vote of the people; but this is of recent
ori Up to 1824 eight States chose electors by the Legislature,
aud up to the beginning of the war in 1860 South Carolina chose her
electors by the Legislature, just asshe did her Senators.” Now all the
States, however, have agreed that they shall be elected by the peo-
ple upon general ticket, so that whatever set of electors get the most
votes in a State, if it is only a majority of five, cast the whole vote of
the State.

But no State has provided any method of contesting the election
of electors, Though fhis election may be distingnished by fraund,
notorious fraud, by violence, by tumult, yet there is no method for
contesting it ; no State has passed a law for that purpose. Every
State has passed laws for contesting the election of governor, of
lieutenant-governor, of members of the Legislature, and of all State
officers ; but no State has made any provision for determining a eon-
tested election as to electors; so that whatever electors are certified
to by the State authorities have the right to cast the vote, and there
is no power in Congress or anywhere else to prevent them from
doing it, although it may be known to the whole world that they
were not honestly elected and have no right to cast the vote of that
State. .

Not only that, but the law passed by Congress in 1792 to carry out
the provision of the Constitution prohibited any contest in effect
either by the State or by Congress. That law provides that the eleet-
ors shall assemble in the several States on the first Wednesday in
December and cast their votes. It further provides that the electors
shall be chosen, whether by the people or by the Legislatures, within
thirty-four days of the time when they are required to cast their
votes, so that no time is left between the selection and the vote for
any contest; nor can fhere be any contest afterward. When the
electors have cast their votes, they are functus officio; they can never
meet again; their office has expired. When they meet and vote on
the first Wednesday in December, their functions have expired ; they
can never be called together again.

And then the Constitution goes on to provide that they shall vote
by ballot. Why? That it may not be known to each other how they
voted ; that it may never be known fo the people how t.hg voted ;
and then, that the vote shall be sealed up and sent to the Pres-
ident of the Senate and that he shall not open that vote until the
day it is counted; that the vote is to be opened in the presence of
the two Houses and at the very moment it is to be counted; so that
if there is any informality in that vote, if there is any fraud or irreg-
ularity, there is no possibility of knowing it, there is no possibility of
correcting it, becanse the sealed package is nof to be opened until
the very moment the vote is to be counted in the presence of the
two Houses. It seems never to have oecurred to the members of the
Convention that there could be two sets of electors; it seems never
to have occurred to them that there would be fraud or corruption or
any reason why the votes of electors should be set aside. Itisclearly
a casus omissus, & thing overlooked by the framers of the Constitu-
tion, and there is no place to contest the vote either of the electors
by the people, or by the Legislature, or the vote of the electors for
President, gec&uae all that they have done is to be absolutely sealed
until the very moment when the vote is to be counted.

Then, Mr. President, how is the vote to be connted? Icome to that
as the next consideration. The Constitution provides that the vote
shall be sealed np when it is cast by the electors, and sent to the
President of the Senate, and that he shall open the sealed paper in
the presence of the two Houses, ‘“ and the votes shall then be counted.”
The two Houses are to come together, and they are to be as witnesses
merely. They cannot act together as a joint convention; they can-
not vote as one body. There is no fanction that they can perform
when they are together. They are there simply as witnesses, The
vote is to be sealed up and sent to the President of the Senate, and
he is fo open if in the presence of the two Houses, buf the two Houses
thus assembled can do nothing, whatever may be the irrregularity,
whatever may be the wrong visible on the face of the papers. They
cannot act together as a joint convention; they cannot act as one
body; they cannot act as separate Houses in fhe presence of each
other; but the Constitution says “the vote sheall then be counted,”
That is all that is to be done,
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Now we see the power which is given to the President of the Senate,
ordinarily the Vice-President of the United States. Thesealed votes
are to be senf to him and he is to open them in the presence of the
two Houses, “and the votes shall then be counted.” Suppose there
are two sets of electoral votes, as from Louisiana at the last election,
sent up to the Vice-President; he has two packages, and he causes
both to be opened inthe presence of the two Hounses; who shall deter-
mine which set shall be connted? The one handed over by the Vice-
President to be counted must be connted. The choice is left with
him. Thereis no earthly power to correct it. If in the case of Louisi-
ana the Vice-President had handed over to the tellers the electoral
votes that had been certified to by McEnery, they must have been
counted ; there was no power to prevent it; or if on the other hand
he had handed over those that had been signed by Kellogg, they must
have been counted. The two Houses together could do nothing. The
two Houses separately could do nothing, This is a case where this
great power iswested in the hands of the Vice-President because of an
omission in the Constitution. There is no power provided anywhere
to determine which of these two sets of electoral votes should be
counted, and it depends upon him as to which set he will hand over.

Mr. SARGENT. Does not a disagreement between the two Houses
reject a vote ¥

Mr. MORTON. I am coming to that after a while. That is a very
important question. See what a vast power is placed in the hands of
the Vice-President. He may understand, as likely he will, the con-
tents of the different papers that are placed in his hands, and he may
be a candidate himself for eleetion. %hat has so happened six times.
It has happened six times that the Vice-President has opened and
counted &e votes where he himself was a candidate. John Adams
a8 Vice-President opened and eounted the votes and declared himself
elected in 1797. Mr. Jefferson as Vice-President opened and counted
the votes in 1801, when he was a candidate for President, and he
declared the vote to be a tie. Suppose in that case there had been
two sets of electoral votes from a State, certified to, and in his hands,
one of which would have made a tie, and the other of which would
have elected him President ; there was no constitutional power any-
where to prevent him from i]s.nding over that set which would have
elected himself as President. Nor could his action have been revised
in any possible way. Again in 1821 Mr. Tompkins counted the votes
when he himself was a candidate for re-election as Vice-President.
In 1837 Mr. Van Buren counted the votes and declared himself elected
Pregident of the United States, In 1841, Mr. Johnson counted the
vote when he was a candidate for re-election as Vice-President. In
1861 Mr. Breckenridge opened and counted the vote when he was a
candidate for President. True, it was done honestly in all these
cases ; buf sup a case where the elcetion is close, where by open-
ing one set of papers the Viee-President is to be elected President,
and by opening another set he is to be defeated, or where by refus-
ing to count at all the vote of a particular State the result will be to
elect him or to elect the candidate of his party! Youn see what a
monstrous and irresponsible power has been placed in the hands of
the Vice-President or the President of the Senate.

I have spoken of the theory of the electoral college ; and now let
us consider how completely it has failed, let ns see how completely
that theory has been reversed in practice. What was the theory ?
That the President should not be elected by the people—the people
could not be trusted—but the election was to be vested in the hands
of select men, who wereto come fogether and act as deliberative, inde-
_ pendent bodies. They were all to vote on the same day, so that
there shounld be no collusion between them. The votes could not be
cast on different days, where there might be correspondence with dif-
ferent States soas to control the lastelections. That might take place;
but the Constitution requires that the electors shall vote in all the
States on the same day. And how are they to vote? Vote by ballot,
so that one elector may not know how the others vote, and so that
the people shall never know how they vote ; but they were to delib-
erate, to be deliberative bodies. They were to consider and discuss,
and were thus made independent of all knowledge by the people, that
they might act entirely independent of all improper considerations or
influences, That was the theory.

How has it turned onf in practice? It has turned out in practice
that the electors are pledged in advance to vote for a particular can-
didate ; that they have been elected as mere agents, to cast their votes
for the candidates of . their party, a pledge that has never been vio-
lated and the violation of which wounld bring upon the offending

arty all the indignation that society could invent. It never has
n violated and it probably never will. Therefore the theory is a
total failure. Instead of being deliberative bodies, they are pledged
in advance to vote for particular men. Therefore the reasons for the
electoral college have gone. Why not let the people vote themselves
for the presidential candidates, instead of voting for electors who are
pledged to do the same thing?

Now, let me consider some of the dangers and difficulties attending
this system. In the first place, by law when electors have died since
their election, or fail to attend, then the others may fill their vacan-
cies, In the case of Texas at the last election, when the electors met
to vote four were absent, just one-half the whole number. The other
four supplied the vacancies by election. Suppose there shounld be
five in favor of one candidate and five in favor of another and one
elector dies. Then one five will have the majority over the other,

and they can fill the vacaney, and they can thus secnre a majority in
the electoral college.

But let us look at the nnfairness of it in another particular as now
adopted. They vote by general ticket in all the States. That set of
electors that get a majority of one vote cast the vote of the whole
State. A majority of one will cast the entire vote of New York ; so
that nearly two million and a half of people are utterly silenced in
their vote for President. It becomes an election by States. That
was not intended by the framers of the Constitution. They did not
intend to make it an election by States in one particular, because
they expected the electoral colleges to be deliberative bodies, and as
deliberative bodies to divide up, some to vote for one candidate and
some for another; but it has'turned out in practice that the elect-
ors are all pledged in advance to vote for a particular candidate,
and that one sef or the other set will be electe& as an entirety, and
they come together and cast the vote of the State. It is therefore a
vote by States; and under the present system ten States can elect a
President of the United States. It is just the same thing as if every
man in those ten States had east their votes for those candidates—a
thing never likely to ha]ipan; but that is the effect of it. It is an
election now by States. It is not a national election. It is removed
furtherfrom a national election than was contemplated by our fathers,
because they supposed these electors would divide—first deliberate,
first discuss and consider with each other, and then divide the votes;
but it torns out they do not do so. They are pledged in advance,
They vote as a unit; and therefore the vote of Nl::w ork, of Indiana,
of Pennsylvania, of Illinois, is given as an entirety. It is therefore
an election by States. It enables a small minority of the people of
the United States to elect a President. Lef us suppose, for example,
that one man receives enough electoral votes to t him ; that he
has carried enough States by small majorities to give him 186 electoral
votes. If you please, he has carried New York by 5,000, Pennsylvania
by 3,000, and so on, so that his aggregate majority in those States is
less than50,000. His opponent carries the other States by large majori-
ties, so that it may turn out that his opponent will have half a ll:ll:ln"i],lion
majority of the popular vote of the United States.

Mr, BAYARD. That was the case with Mr. Lincoln, I believe. He
Isnal a very small minority of the entire popular vote of the United

tes, o

Mr. MORTON. But the remaining vote was divided between two
other candidates.

Mr. BAYARD. I sayhe had a small minority of the entire popular
vote of the United States. s

Mr. MORTON. Yes, he had. It turns out that four Presidents
have had less than a majority of the popular vote, and it is the pos-
sibility at all times under this system that a small minority of the
votes of the %eupla may elect a President of the United States. That
is anti-republican ; it is anti-democratic; and that possibility of itself
calls for a change in the method of electing a President and Vice-
President of the United States.

For my part, I would much rather elect the President by the people
of the Uhited States as one entire community, but I know we cannot
change the Constitution to that effect. I know the small States will
never vote for that; but I would prefer it. But the next and the
nearest approach that we can make to an election by the people is to
elect by districts. Now, I wish to read from the report, which is
more accurate than I can state it. I wish to show by past history
how far the electoral college has come from representing the popular
vote, and how much nearer the district system will approach to it,
and I will ask the attention of the Senate to this extract from the
reﬂ)rrt., which has been carefully prepared.

. OGLESRY. From what report does the S8enator read?

Mr. MORTON. The report made by the Committee on Privileges
and Elections, In the first place, I will state that so far as I can
gather the evidence the electoral college has never come within 10
per cent. of representing the popular vote, and it several times has
differed from it more than 30 per cent.

The following statement of the result in the different presidential elections from
1872 back to 1844 will establish the trath of what we have said:

In 1872 General Grant received 55 per cent. of the votes of the people; in the
electoral college he received 81 per cent.

In 1868 General Grant received 52 per cent. of the popular vote, and 73 per cent.
IR Me ok raeekvad 55 e ik of B vovsie 91 t. of
the electoral vote, * e B o

In 1860 Mr. Lincoln received only 40 per cent. of the popular vote; he received
59 {ao&nihofi;gﬁholmmm m:ﬁonl o
» Buchanan receiv 45 per cent. of the popular vote; he received
e ek et i
n this election Fillmore roce 25 cent. of the vote, and only 2 per
cent. of the clectoral vote; but funru-»guzf his friends were elected to Cauggma?e
ori'il 18.';: Pierce received 51 per cent. of the popular vote, and 85 per cent. of the elect-
vote,

In 1848 General Taylor received 47 per cent. of the popular Vﬂm,blznud 56 per cent.
of the electoral vote. At this election Mr. Van Buren reccived about 10 per cent.
of the popular vote, and received no electoral vote; but three of his friends were
el to the House of Re tatives.

In 1844 Mr. Polk mcalvag not quite 50 per cent, of the popular vote. He received
per cent. of the electoral vote.

To compare the district system with the general-ticket system and
to see how much nearer it comes to representing the people, I call the
attention of the Senate to the following statements. I will take the
four States of Pennsylvania, Ohio, Indiana, and Illinois:

These States voted solidly for Mr. Lincoln in 1860, casting 74 electoral votes.
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At the same election they returned sixty-six members of Congress, of whom twenty-
four were demoerats.

In 1864 the same States cast 76 electoral votes for Mr. Lincoln again, and elected
the same year sixty-eight members of Congress, of whom sixteen were democrats.

In 1868 the same States threw 76 electoral votes solidly for General Grant, and
elected sixty-eight members of Congress, of whom twenty-two were democrats.

In 1872 the same States again voted solidly, giving 85 electoral votes to General
dGerant. Ntf.l elected seventy-seven members of Congress, of whom twenty- five were

MOCTA

In these four States the democratic strength, as compared with the republican,
has been about as 9 to 10, but under the operation of the general-ticket system they
had been wholly unrepresented in the electoral college; but inthe House of Rep-
Tesentatives, under the district system, they have had an average of nearly one-
third of the members.

Now I will take the State of New York alone for the same period:

In 1860 New York cast her thirty-five electoral votes solidly for Mr. Lincoln
At the same time she elected thirty-three members of Congress, of whom nine
were democrats. In 1864 she again cast her thirty-three electoral votes solidly for
Mr. Lincoln, and at the game time elected thirty-one members of Con; of whom
eleven were democrats. In 1868 she cast her thirty-three elect votes solidly
for Mr. Seymour. The State was earried for Mr. Seymour by his overwhelming
majority in the city of New York, about the character of which grave charges
were made, but of which the committee expresses no opinion; but the rest of the
State, unaifeoted n their distriots by this large majority in the city, retumed
eighteen out of the thirty-one members of Congress, who were to Mr. Sey-
meur, thus showing conclusively how the voice of the le of New York outsiile
of the city had been stified in the presidential election g;o&e city majority, operat-
ing through the general-ticket system.

There is a very fair illustration of the dangers of the general-ticket
system. A large fraud in the city of New York controls the election
for governor, controls the election for President ; but in the election
of membersof Congress by districts, out of the city, not being affected
by this large fraud in the city, they elected eighteen republicans ont
of thirty-one members of Congress, showing what would have been
the voice of New York if the counfry had not been stifled by the
enormous fraud committed in the city, abont which frand there was
gearcely any dispute and will be scarcely any now. These cities pre-
sent the elements of fraud: New York, Philadelphia, Boston, Cincin-
nati, Saint Louis, and New Orleans, all these large cities; and the
frand committed in a city may control the vote of a whole State, so
far as the election by general ticket is concerned ; bui if the election
is by districts, that fraud only affects the district in which it is com-
mitted, and will not control the vote of the whole State. Here is
great temptation to fraud; becanse where parties are closely divided
in a State, with but a small in one way or the other, there is
great temptation to commit a frand which determines the vote of the
whole State. By the election by districts you do not bring the vote
absolutely home to the people as you would by a vote as one com-
munity, but yon come as near to it as possible. Yon find that the
district system approaches more nearly by one-third to the whole po
ular vote than the election by general ticket in the present metﬁogj
I would prefer to elect the President by the vote of the whole people
as one community; yet I think we cannotdothat. Ithen prefertocome
as near to it as possible, to elect the President by districts ; and that is
what we pro by this amendment. We propose, in the first place,
that the candidate who gets the highest number of votes in a State
shall have two presidential votes. is is to preserve the autonomy
and the power of the small States. They now have two presidential
electors, two votes at large, as they have two Senators. We preserve
that theory by giving them two presidential votes; and the man who
gets the highest vote in the State shall get those two votes. Then
we have the State divided into as many districts as it has members
of Congress, and the candidate who gets the highest vote in a dis-
trict has the vote of that district. He may not have a majority, but
if he has a plurality, if he has more votes than any other candidate,
he gets the vote of the district, and it counts one. This brings the
election home to the peo;)le as nearly as possible, Sofar asthese dis-
tricts are concerned, we leave the power to make the districts just as
it is now with regard to members of Congress. The States now dis-
trict themselves by their Legislatures, but Congress has the power
at any time to lay off the districts for electing members of Congress,
It has never been exercised, but that power is reserved to Congress.
And we make the same provision in regard to these presidential dis-
tricts; that is, leave the States to form them in the first place, but
reserve the power in Congress to alter them or to change them at any
time. These districts may be gerrymandered, as they are for Con-
gress. That has been done; it is an evil; you cannot correct it
altogether. But we require the districts to be composed of contigu-
ous territory as nearly as possible, and as nearly equal in population
as possible. Under the system of electing members of Congress by
districts instead of by general ficket, as I have alrtady shown; you
approach one-third more nearly to the poliular vote than by electing
by the general ticket. In the States that I have mentioned the votes
were cast solidly for one candidate for President, yet the same States
elected nearly one-third of all their members of Congress on the other
side, electing democrats, showing that by the district system you give
to the people of the States comparatively a voice in the election of
President according to their views.

There is another question involved in electing by districts as com-
pared with general ticket, and that is that when you elect by general
ticket under the present system no man can vote unless he has a party
in the State large enough to hold a convention and put an electoral
ticket in the field.  If I want to vote for a particular candidate and
that candidate has no party in my State, though he may have a strong

party in other States, I cannot do it; I must vote for electors who
will vote for him. I cannot put anelectoral ficket into the field myself,
but there must be a party convention to do it. Therefore I am dis-
franchised in point of fact, unless there is a convention held in that
State which will appoint an electoral ticket to vote for the candidate
I am in favor of. How did this operate in the South in 1856 and in
18607 In 1856 there were thousands of republicansin the South who
did not vote because there were no electoral fickets in the field for
Frémont and Dayton. 'That peculiar state of public opinion pre-
vailed in those States that republicans could not meef in convention
and nominate .electoral tickets. Therefore the votes of those men
that were in favor of Frémont and Dayton were entirely lost; they
could not vote at all. Under the presentsystem, to enable a man to
vote, there must be enough men of his own way of thinking in his
State to put an electoral tickef in the field that he may vote for it.
Now, this can hardly be called republican. The government is repub-
lican which enables every man to vote directly for the man of his
choice, althongh there may not be another man in the whole State
that feels as he does, A particular candidate may have a majority in
some States, but he may have scarcely any friends in others; his
friends may all be in one district ; they may be concentrated; but
unless there is a convention, a cancus, if you please, to nominate
candidates for electors, his friends are excluded from voting, becanse
they cannot vote directly but must vote for intermediate men.

N{)w, Mr. President, I consider another question, and that is the
danger of the present system. Mark you, no State in this Union has
a law to contest the election of electors, and there is no room for a
State law ; there isno time for it, even if the States were disposed to
enact laws. Congress has no power, there is no power to judge ex-
cept the President of the Senate. He isirresponsible; he is the depos-
itor of all the votes, and as to whether these votes shall be cast de-
pends entirely upon himself, so far as the Constitution is concerned.
Suppose that the election of President had depended in 1872 upon the
vote of Louisiana, or upon the vote of Arkansas, or upon the vote of
Texas, would we not in all pmbabil‘i’tg have been involved in revolu-
tion? If the election of Greeley had depended upon counting the
votes certified to by McEnery, or the election of Grant had been de-
pendent upon counting the votes certified to by Kellogg, I ask yon
what would have been our condition? If it had been decided either
way in all probability there would have been resistance and there
would have been rebellion. It is full of danger. Wehave escaped if
thus far. It was a matter of congratulation to both democrats and
republicans that Grant’s majority was so large as to make the wote of
Louisiana, of Arkansas, and of Texas unimportant; but if it had been
otherwise, if the election was to depend upon the vote of any one of
those States, what would have been the resnlt? g

Mr. President, let me consider the result in 1857, when Buchanan
and Frémont were candidates. The electoral vote of Wisconsin was
not cast on the day fixed by law. The Constitution requiresall these
votes to be cast upon the sameday. There was asnow-stormin Wiscon-
sin that prevented the electors from coming together and voting upon
that day. They voted upon the next day. When they came to count
the votes in 1857, a motion was made by a Senator to reject the vote
of Wisconsin because it was not cast upon the day provided by law.
I think the objection itself was good; but what was the decision of
the President of the Senate, Mr. Mason? He decided that the mo-
tion was out of order. He said nothing was in order but to count
the votes. He overruled the motion, and he would have overruled a
motion to exclude the vote of any State. He took the view of his
power, and I think it was correct, that the two Houses were there
simply as witnesses; they were not there to make motions, they were
not there to offer objections; but they were simply there to witness
the count; and so he decided. And when motion after motion was
made to exclude the vote of Wisconsin because it was not cast as
required by law, he decided every time that nothing was in order but
to count the votes. And when they had counted the votes, he said
the purpose for which t&?{ had assembled-had been discharged, and
the two Houses separa They had a great debate in the House
over the question, which lasted two or three days, and they came to
the eonclusion, snbstantially, that the two Houses had no power over
the question. They had a debate in the Senate, and they arrived at
the same conclusion in the Senate, although not by resolution, that
they were powerless. Now, suppose the election turned upon
the vote of Wisconsin; that by counting the vote of Wisconsin Fré-
mont would have been elected ; that by rejecting it Buchanan would
have been elected. If Mr. Mason had excluded the vote of Wiscon-
sin, his party would have sapportfed it ; # he had received the vote
of Wisconsin, the reEublicana would have supported if; and in that
case he would have ad, beyond all question, the decision of the elec-
tion in his own hands. In either case it would, in all probability
have resulted in viclence, in insnrrection. The danger was eac&peci
in that case becanse Buchanan was elected independently of the vote
of Wisconsin, and it was no matter how it was cast. But the point
to which I call the attention of the Senate was the decision of the
Vice-President in that case, that nothing was in order but to count
the votes, and that the Houses were there simply to witness that
count, but without having any power whatever.

Now, Mr. President, I come to the consideration of what is called
the twenty-second joint rule of the two Houses.

Mr. SARGENT. Will the Benator allow me to make a suggestion ?
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Mr. MORTON. Certainly.

Mr. SARGENT. The Senator, by his amendment, it seems to me,
does not make provision for one contingency. If may be aremote
contingeney, but still it may arise, and that is in case no person
should receive a majority of the votes thus cast in the varions dis-
tricts, or if two persons receive the same number, it does not provide
which shall have the place or how that controversy shall be settled.
Perhaps it is not so remote a contingency, when we find the remark-
able fact that in districts where thousands and tens of thounsands of
votes are cast, still on counting them they come out nearly even.
There seems to be some law of chance which leads to parallels in
such cases that are really remarkable. It certainly wounld not be
very remarkable if, after all the votes are cast in the districts and
the additional votes are given in the proper manner, it should be
found that two persons have an equal number.

Mr. MORTON. I will state that that contingeney is not provided
for by the amendment. The committee did not uponit. Iwas
of the opinion that in such cases as that the election would be by both
Houses of Con in joint convention, each Senator and each Repre-
sentative having one vote. I will come fo the consideration of that
after a while. Butinre to the question of majority we provide for
thae. We dispense with the requirement of a majority snd we adopt
the plurality system, and I will now speak of that. We intend to
avoid an election by the House altogether,and that that candidate hav-
ing a plurality shall be elected and not mﬁuim a majority of all the
votes cast. We now require a majority of all the electors aEpointed to
elect, and if no candidate gets a majority of all, then the election

to the House of Representatives, and the election is there not

y each member having a vote, but the election is by S8tates. Now
one word as to the plurality rule. It is adopted !..H all the Btates
except three in the election of State officers. It is adopted by all the
States in regard to the election of members of Con , and no com-
plaint is made of it. It is adopted bif the States in the election of
electors. The electors who have a plurality are elected. A majority
is not required to elect electors, even, under the present system. We
believe that the election there should be final, that there shonld be
no second election required, and that that candidate who has a plu-
rality of all the votes, fhat is, a majority over anybody else, shall be
elected. It has worked well in the States; it has been used in most
of the States for a hundred years, and no State now proposes to Eo
back from the plurality to the majority system. I now ask for the
reading of the twenty-second joint rule.

* The Chief Clerk read as follows:

The two Houses shall assemble in the Hall of the House of Representatives at
the hour of one o'clock p. m., on the second Wednesday in February next succeed-
ing the mee of the electors of President and Vice-President of the United
States, and the dent of the Senate shall be their presiding officer; one teller
shall be appointed on the part of the Senate and two on the of the House of
Representatives, to whom shall be handed, as they are by the President of
the Senate, the certificates of the electoral votes; and said tell ha read the
same in the presence and hearing of thetwanumthanmmod.s make a
list of the votea as they shall ap from the said certificates ; and the votes hav-
ing been counted, the result of the same shall be delivered to the President of the
Senate, who shall therenpon announce the state of the vote and the names of the
m?:ﬁg any, elected ; which announcement shall be deemed a sufficient declara-

wngeranna elected President and Vice-President of the United States, and, to-
er alist of the votes, be entered on the Journals of thetwo Houses. If upon
icate by the tellers, any question shall arise in
to counting the votes therein certified, the same having been stated by the Presid-
Officer, the Senate shall therenpon withdraw, and said %esdon be sub-
ted to that body for its decision; and the Speaker of the House of Representa-
tives shall, in like manner, submit said question to the House of ntatives
for its decision; and no question shall decided affirmatively, and no vote ob-
jected to shall be eoun except by the concurrent votes of the two Houses;
which being o‘htnine%the two Houses shall immediately reassemble, and the Pre-
siding Officer shall then announce the decision of the question submitted, and
upon any such qnestion there shall be no debate in either House; and any other
uestion inent to the object for which the two Houses are assembled may be
and determined in like manner. At such joint m of the two
Houses seats shall be provided as follows: For the President of the Senate, the
“Speaker's chair;" for the Speaker, a chair upon his left; the
tors in the body of the Hall, upon the right of the Presiding Officer ; for the Repre-
sentutives, in the body of the Hall not pied the Senators; for the tellers,
Secretary of the Senate, and Clerk of the House of resentatives, at the Clerk's
desk; for the other officers of the two Houses, in front of the Clerk's desk and
upon either side of the Speaker’s platform. Such joint meeting shall not be dis-
solved until the electoral votes are all connted and the result declared; and no
recess shall be taken unless a question shall have arisen in regard to counting any
of such votes, in which case it shall be competent for either House, acting sepa-
rately, in the manner hereinbefore provided, to direct a recess, not beyond the next
day at the hour of one o'clock p. m.

Mr. MORTON. The first point to which I call the attention of the
Senate is that this twenty-second joint rule is grossly unconstitu-
tional. No provision can be found in the Constitution that gives a
shadow of power for its adoption. Not only is it without authority,
but it is in violation of the very theory of the Constitution. The in-
tention was to place the election of President independent of Con-
gress, to make the Executive independent of the Legislature, but this
makes the election of President to depend upon either House, not by
a law, but by a joint rnle. It enables the Senate by a vote to throw
out the vote of North Carolina or New York; it enables the House of
Representatives to do the same thing. What is the provision 7 When
you come to look at it, it is monstrons. It is astonishing how that
rnle could ever have been adopted. The two Honses are assembled
to connt the votes, and a formal objection is made, if you please, to
counting the vote of New York, entirely formal; there may be no
sense in it, no foundation for it, but.if anybody objects, then the two

Houses must separate and they must vote upon this objection, and
unless it is overrnled by both Houses the vote is rejected. If the
Senate sustains the objection, the vote of New York is thrown out.
If the House sustains it, the vote of New York is thrown out. It en-
ables either House withont debate—they must not debate without
adjournment—they must not adjourn to consider, but they must de-
cide summarily ; it enables either House to throw out the vote of any
or of all the States.

We had an illustration of that the last time the votes were counted.
A formal objection was made to receiving the vote of Arkansas. The
Houses separated and voted. What was the result? What was the
objection to receiving the vote of Arkansas? When you came to
look at the seal upon the certificate it did not appear to be the seal
of the 8tate. Upon close examination it was found to be the seal of
the secretary of state and not the great seal of the State. Upon that
technicality the vote of Arkansas was lost, the people of Arkansas
were disfranchised in the presidential election. It turned out, I
believe, that the State had no other seal, and that the real was put
to that certificate that is put to all papers required to be certified by
the executive department of Arkansas; and yet upon that objection
the vote of Arkansas was lost. The Hounse overruled the objection,
but the Senate snstained it. Suppose it had been New York, the vote
of New York—the vote of five millions of people—wonld have beén
thrown out nupon the mere technical objection by one House. There
would be more sense in it if it required the concurrence of both
Houses to throw out the vote of a State, but by this rule one House
may reject the vote of a State. And so it may re,iect. the votes of all
the States, and yon may in every case throw the election of President
into the House of Representatives.

To show you some of the objections offered upon that occasion, I
want to refer to the proceedings that took place at the time. For
example, a motion was made to reject a part of the vote of Georgia
cast for Horace Greeley npon the ground that he was dead. It would
have been very important in determining the question of the major-
ity if the election had been close. The Senate overruled that motion,
and decided that the votes cast for Horace Greeley must be counted,
so0 that they would count in making up the majority of all the
electoral votes. The House sustained the objection, and the vote of
Georgia in };art. was lost simnply becaunse the House of Representatives
sustained the objection. There the two Houses di They dis-
agreed in the case of Arkansas. Now we come to the case of Texas,
Objection was made to receiving the vote of Texas., I will read what
the objection was, to show the character of it. Mr. Trumbull, a very
able lawyer as you all know, objected on this ground :

Because there is no certificate by the executive anthority of that State that the -
persons who voted for President and Vice-President were inted as eloctors of
that State, as required by the act of Congress.

The certificate was informal, had not been made ont correctly.
That was Mr. Trumbulls objection. It was afterward re-enforced
by Mr. Dickey, of the House:

Mr. Dickey objected to the counting of the electoral vote of the State of Texas,
because four electors, less than a majority of those elected, undertook to fill the
places of other four electors, who had elected and were nbsent.

The two Houses separated and voted. We overruled the objection
in the Senate by a vote of 34 to 24; I believe the vote in the House
was still closer; but a change of six votes in the Senate wonld have
thrown out the vote of Texas. Luckily nothing depended upon it;
but if the election of one candidate or the other had depended upon
it, whaf would have been the resulf in that case? Then we come to the
vote of Mississippi. A formal objection was made to the vote of Mis-
sissippi. 'We overruled it; the House overruled it by a small major-
ity ; but it happened that nothing depended upon that vote. It was
not very important; but if shows the E:miblit.y of doing the thing,
Now let me suppose a case where the SBenate belongs to one party
and the House to another in point of majority and we come to count
the votes. If you please, a democratic State is called. We look af
the certificate. If is informal in some respect; some litfle objection
may be made to it in the nature of a special demurrer. We separate,
and vote. The Senate being republican, we throw out the vote, The
next State called is a republican State. Some little objection is found
to that, because a good lawyer can always pick some little flaw in a
certificate. The two Houses separate, and the House of Representa-
tives throws out that vote. And thus we throw out first on the one
side and then on the other, till they are all gone, and the election
goes for nothin[i.

This is not only possible buf it is probable. Here we have a rule—
not a law, but asimple rule agreed upon between the two Houses—
by which either Honse, against the other, may throw ont the vote of
every State in this Union for President and disfranchise the Efopla
and throw the election into the House of Representatives. There
conld not be a grosser violation of the Constitution of the United
States. It was not intended to give Congress any power over the
electoral votes; but here by a simple rule, never as a law,
never approved by the President of the United States, either House
of Congress is enabled to disfranchise any and every State in this
Union and to throw the election into the House of Representatives.
If that is not full of danger, I cannot conceive what is. You take a
time when parties are bitter, when party spirit rnns high. The elee-
tion of President is a great prize ; the oftice commands vast patronage
and vast power; and here is & rule which enables either House to
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cast out the vote of any or of all States, disfranchise the people, and
throw the election into the House of Representatives. If makes Con-

a canvassing board, a thing that the Constfitution expressly
prohibited, not in words but in effect, by various provisions. While
the Constitution attempted to withdraw the election entirely from
Congress, here isa rule that puts it in the hand of either branch. It

does not require a joint vote to disfranchise New York, but enables
either the House or the Senate to disfranchise New York, Mississippi,
or Indiana.

Now, sir, I come to the question of an election by the House of
Representatives. We have a rule that enables either House to throw
the election there. What is an election by the House of Representa-
tives? There they vote by States. They do not elect the President
by a majority of the members of that House, giving it some sort
og a popular character, but they vote by States. Nevada has one
vote; New York has one vote. ‘Nevada with forty-two thousand peo-
ple has the same vote as New York with five million—one hundred
and fourteen times the population of Nevada. .

There was some calculation made as to the possibility of an elec-
tion by the House, and I want to read it from the report, as being bet-
ter stated than I can do it now. Let me call the attention of the
Senate to the possibility of an election by the House of Representa-
tives. In the election of a President by the House of Representa-
tives under the present-apportionment, each State having oue vote,
forty-five members out of two hundred and ninety-two can make the
election, For example:

Delaware, Nebraska, Nevada, and Oregon have each one member, and four mem-
bers would cast the votes of those four States ; Rhode Island and Florida have each
two, and four members would cast the votes of those States; Minnesota, New
Hampshire, West Vi Vermont, and Kansas have each three members, and
two votes in each, or members ; in all ﬂvs,hwould cast the votes of those five
States; Arkansas, California, and Connecticut have four members each, and three
in each, or nine in all, may cast their votes; Maine and Sonth Carolina bave each
ﬂvotnamben] three of whom in each, or six in both, may cast their two votes; -
land, Mississ p&i;and Texas have each six members, and four in each, or twelve

all, may cast vote of those three States. makes nineteen or a
mﬂurlty of the States in the Union, and -five members may cast their votes
and elect a President of the United States st the wishes of the other two hun-

dred and forty-seven members of the House of Representatives.

This may not be likely to happen ; but this can be done under the
election of a President by the
to call that republican or to call it democratic is to make nonsense of
it. It is as far removed as possible from what may be considered a
democratic or republican election of & President of the United States.
And see how it is done: The voting is bg members elected two years
before. Members elected two years befere on different issues, when
the polities of the country were entirely different from what they
are when the election takes place, are to choose the President of the
United States and do it-by States.

The election of a President by the House of Representatives is full
of danger. It has been tried twice, and each time we came near mak-
ing shipwreck. Can this Government stand the strain of another
election by the House of Representatives? The monstrons injustice
of giving forty-two thousand people in the State of Nevada the same
voice in electing a President that New York with five million has
is too great a strain for the Constitution of the United States. In
1801 it came near making shipwreck. They balloted until nearly
the 4th of March, and then an election was secured by a change
brought about under circumstances that I will not now state, not re-
flecting great credit upon the parties en in that change. In
1825 John Quincy Adams was elected by the House. The election
was said to have been brought about by the action of Mr. Clay in
securing for Mr. Adams the vote of Kentucky. Mr. Clay was after-
ward appointed Secretar; of State. He never recovered from it. It
was too great a power. I do not believe that Mr. Clay was E-ci]tﬁlof
corruption ; I think that is not the general opinion; but the fact that
Mr. Clay caused the vote of Kentucky to be cast for Mr. Adams, and
that Mr. Adams afterward appoinfed him Secretary of State rnined
the ts of Henry Clay; he never recovered from it. And now
think of the grand opportunities for corruption. Take those States
where one Representative casts the vote of the State ; take the State
of Nevada, or any other State that has but one member; that one
Representative has the same power as all the Representatives of the
State of New York. The patronage of the President is ample enough
to reach every member of that House. Yon cannot conceive of g'mn(ﬁar
opportunities for corruption than with a Representative from a State
where there is but one &m&entative, or where a Representative may
cast the casting vote in the dglegation of a State and determine the
vote of it. If 18 not only anti-trﬂiub]ican essentially ;' it was the re-
sult of a compromise ; but it is full of danger; and in these days, when
there is so much said about the danger of corruption, we cannot con-
template without horror the idea that the election may be placed in
the House, where a few members of the House by the sale of their
votes or the promise of office to themselves or to their friends may
determine the election and elect a President for forty or forty-two
millions of people.

We ought never to have another election by the House of Repre-
sentatives, and when we look back to the reasons that brought about
the adoption of that provision of the Constitution, we find they have
wholly failed; they are all gone; and the convention, if assembled
now to adopt the Constitution, wonld never think of providing for
an election by the House of Representatives, each State having one

ouse of Representatives. Why, sir, |

vote. If there was a tie-vote, as suggested awhile ago by the Sen-
ator from California, and it was provided that both Houses of Con-
ﬁrees might assemble in joint convention, each Senator and each

epresentative having one vote, that would come much nearer to an
equality among the people and to making the election of a popular
character than to give to each State one vote in the Honse of Rop-
resentatives, becanse then each State would have a vote in the joint
convention somewhat according to its population; and the number of
men necessary to be corrupted in order to control the election would
be much larger than under the presentsystem. Therefore we should
not tolerate the longer continuance of this provision in the Constitu-
tion of the United States.

Mr. President, to sum up the points which I am making against
the greaent provisions of the Constitution and in favor of the pro-
posed amendment, I will state that the theory of the electoral college

w out of a distrust and mnwillingness to allow the President of
the United States to be elected by the peo&l)%; that the theory was
that the election should be committed to a body of men who should
be made entirely independent, who should meet and deliberate and
vote secretly, so that they might be independent; that their action
should never be known, they should vote by the ballot, but all of
that has been reversed by ;i}m&ng them in advance to vote for par-
ticular candidates; that by the general-ticket system the vote is
by States, it is an election by States, it is not national in its charae-
ter; that a few States may confrol the election, so that now atten--
tion is paid only fo the votes of the larger States; the votes of the
small States have very liftle consideration, but under the plan pro-
posed each district must be counted by itself and it is the same thing
whether it is in a large State or in a small State; that under the
present system a small minority of the people of the United States
may elect a President against a very large majority for the defeated
candidate; that under the present system the electoral vote has
never ag:l:roached within 10 cent. of the popular vote and has
varied from it several times from 30 to 35 per eent.; that under the
present system an election may be had by the States in the House of
Representatives in defiance of the popular vote and in defiance of the
plarality vote of the electors.

General Jackson in 1824 had the largest épopular jority that any
President has ever received in the United States, s.nl?ﬁm had a large
plurality of the electoral votes also; but there were four candidates,
and he did not get a majority of all the electors. The election went
to the House of Representatives, and Mr. Adams, who did not receive
one-third of the popular vote, was elected over General Jackson.
What has been done may be done again.

Then there is no method now of contesting a frandulent election of
electors. Though the frand may be so open that the world knows if,
yet that vote must be counted unless the President of the Senate shall
take the responsibility of withholding the vote on the day when it is
to be counted. I say further that there is no power in Congress,
that there is no room leff to the States, in point oil?act to contest the
election of electors; that under an election in the Iionse, the vote
being taken by Btates, forty-five members of that House may elect
a President against the wishes of two hundred and forty-seven; that
the States casting the vote ma{}have a population of only one-fifth
of the entire population of the United States.

Mr. President, the original theory that the people could not be in-
trusted with the election has failed. We now erstand that
constituencies are safer than small constituencies. The patronage
of the President is ample to reach every elector; it is ample to reach
every member of the House of Representatives, but it is not ample
enough to reach the people of the United States where they vote
directly for the eandidate of their choice. We are in danger of a
collision af any time. In a closely contested election, to be decided
bg frandulent votes, to be decided by arbitrary conduct on the part
of the President of the Senate, there is danger of revolution. Our
forefathers were wise, but they seem never to have contemplated
the possibility that there mig[ht be two sets of electors or that elect-
ors might be chosen by fraud or by violence. The debates do not
show that these things were ever contemplated, and there is not one
word in all the debates of the convention of 1787 to show that it was
contemplated or expected that the electors would be chosen by the
people; on the contrary the expectation was that they would be
chosen by the Legislatures of the States, and the power was put into
their hands, and when the Legislatures have committed this power
to the people they have done a thing that was never contemplated
by the framers of the Constitution, %ut they have done it under eir-
cnmstances under which revolution or insurrection may arise,

Now, I submit to the members of the Senate that this question is
too important to be passed over. It ought not to go over this session
without action. You may not be able to agree npon this amendment,
but perhaps you can agree upon something by which we can take
away all or a part of the dangers by which we are surrounded ; and
I submit that the Senate onght never to give up the consideration of
this question until something has been decided that we may send to
the House of Representatives for their coneurrence.

It is more important than any other measnre that can possibly come
beforeus. Itisnotnew. Formore than seventy years attempts have
been made, at different times, to change the Constitution so as to avoid
some of these dangers. Amendments have passed the Senate and the
House four times by a two-thirds majority to aveid some of these evils,

a
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and yet finally failed. The question is not new. The remedy proposed
is not new, it is almost as old as the Constitution. Seventy years ago
some of the ablest men in the Senate of the Unifed States foresaw
these dangers, but they have been allowed to sleep along. But shall
we allow them to sleep along until the danger comes, until the actual
collision takeargl]m? If we are patriots, without distinction of party,
without regard to our party differences upon other questions, we will
address ourselves to the t work of so amending our Constitution
as to avoid the great dangers that lie at the very threshold.

Mr. President, I have spoken longer than I intended, but the subject
was so important that I conld not forbear so much.

Mr. TH%RMAN. Mr. President, more than two years
mitted some remarks to the Senate upon the question which been
to-day discussed b{rfhe Senator from Indiana, and when afterward
the Senator from Indiana bronght the subject formally before the
Senate by the introduetion of a resolution of instrnctions to the
Committee on Privileges and Elections, I was very much rejoiced
that he did so, and I voted for the instructions with the [}‘matost
pleasure, as I believe every member of the Senate did; and I hoped
for a report from that committee with which we might all agree.

The dangers to which we are subjected have not been exaggerated
by the Senator from Indiana; the difficulties under which we labor
have not been exaggerated at all; but it does seem to me thai the
remedy proposed by the committee in the resolution now under con-
gideration really fails to meet the very danger whichismost menacing.
That there may be frauds in the election we all know. That there
may be frandunlent refurns in the States and a fraudulent count of
returns, with the experience of Louisiana before us, needs no proof.
But the greatest difficulty, the most menacing of all, is the count of
the electoral votes here in Washington. If the result of the presi-

_dential election had depended on the votes of Arkansas and Texas at
the last count that was made, we might have seen this country
plunged in eivil war. And before that we once witnessed the most
extraordi le when the votes were counted in February,
1869, when the ident of the Senate, or the acting Vice-President
as he was called, announced that under a resolution passed by the
fwo Houses of Con the vote of the State of Georgia should be
counted if it did not change the result; but that if it shonld change
the result it was to be rejected.

With these dangers menacing us, liable at any moment by this
mode of counting the vote to see this conntry convnlsed from one end
to the other, not in a sectional way, but in a way that may reach
every hamlet in the land, I must confess I was a little surprised when
I looked at this hsﬁort to find that it provides no sufficient or safe
mode of counting the electoral vote.

Mr. MORTON. Will the Senator allow me a word just there?

Mr. THURMAN. Certainly.

Mr. MORTON. I intended tospeak of that part of the amendment
providing a tribunal for the decision of contested elections. It was
a subject of grave consideration in the committee. Some were in
favor of constituting the Supreme Court of the United States the
tribunal to decide questions of contested elections; others thought
the eirenit courts or the district courts of the United States should
be provided ; others again thought there ought to be a special tri-
bunal created by Congress. If was then thought better to place the
whole matter in the decision of Congress to provide this tribunal. If
we shonld put any special tribunal into the Constitution, it might not
work well, and it might be difficult to change it. It was thought
better, therefore, to leave the whole subject to Congress, believing

1 sub-

that Congress would come fo a safe and wise conclusion, because the

subject was necessarily not of a party character, but one npon which
men would differ or act together simply as they were patriots and
lovers of their country, and we therefore inse this provision:

The Congress shall have m to provide for iolding and conducting the elee-
tions of President and Vice- dent, and to establish tribunals for the decision
of such elections as may be contested.

We could therefore establish, if Con thonght proper, the Su-
preme Court as the tribumnal, or the circuit courts in the different

arts of the United States, or we could establish an independent tri-

unal for this very pur!)ose. The whole power is left to Congress,
where it did not rest before.

Mr. SARGENT. Does the Senator think that the use of the word
“ establish ” there implies “new

Mr. MORTON. Not necessarily. We thought it would apply to
any tribunal that mif{&-t be selected.

Mr. THURMAN. Mr. President—

Mr. CONKLING. Will the Senator from Ohio allow me to ask the
Senator from Indiana a question 1

Mr. THURMAN. Certainly.

Mr. CONKLING. Was it the opinion of the Committee on Privi-
leges and Elections that, under the Constitution as it stands now,
Congress has not the power fo dispense not only with the twenty-
second joint rule, but to put in its place a mode safer for ascertain-
inii'rand comﬁﬁ_g the electoral votes?

Mr. MORTON. I cannot speak for all the members of the com-
mittee. I think there can be no doubt that Congress ean dispense
with the twenty-second joint rule; and that if nothing else be done
that ought to be done. But it was my opinion, and I think the opin-
ion of other members of the committee, thongh I will not nndertake
to speak for them, that Congress has no jurisdiction over the ques-

tion ; that the question of appointing electors and determining who
are apllminted is a question that belongs to the Legislatures of the
several States, and that the other provisions of the Constitution show
that it was intended to take the whole subject out of the hands of
Congress except in regard to two things which are specially men-
tioned ; first, the time of choosing the electors hy the Legislatures,
and, second, the time when the votes shall be cast by the electors,
which shall be on the same day in all the States. My own conviction
is that Congress has no power over the subject whatever, and that
the power of the Vice-President results ex necessitate rei from the ab-
sence of any power to confrol him. He is the depositary of the
electoral votes ; they are not to be opened by him, not to be inspected
until the very moment when the vote is to be counted, so that there
is no room or time for correcting informalities in the vote that ma
have been made by the electors, and the electors being functus officio
on the day they cast their votes, the first Wednesday in December,
they cannot be called together for any purpose. It is a casus omissus,
where no provision has been made at all on the subject.

Mr. THB’RMAN . I'was aware that in the resolution reported by
the committee there is a provision thaf Congress shall have power to
provide for counting these votes, and indeed for much more than
that; but I, for one, am not willing to confide that power to Con-

ss. I want t%e tribunal that shall count these votes to be pro-
vided for in the Constifution, Whether it be the Supreme Court or
whether it be some tribunal created for that specific purpose, what-
ever it may be, I want it provided for in the Constitution. I do not
want the laws that are to affect these great privileges, that are to
operate on this great subject, to be at the merey of the dominant fae-
tion for the time being in Con , Whatever party that faction may
be. I want it fixed in the fundamental law, so that every party shall
be compelled to obey it. Therefore, with great respect to the com-
mittee and to the able chairman of it wgfsehas devoted so much
patriotie labor to this subject, I do say that in my hamble judgment
the report is manifestly defective in this particnlar; that it will not
do; it will not cure the evils, and the greatest of all the evils, that
attend this subject,

Nor, while I am up, I may be permitted to remark, do I agree with
the Senator from Indiana that the gounting of the votes and the
declaration of the result belongs, under the Constitution of the
United States, to the Vice-President alone. That is not the inter-
pretation that has been placed on the Constitution heretofore. If
80, you never wonld have the joint rule on the subject which now
exists. The Constitution does provide that the President of the Sen-
ate shall open the returns in thé presence of both Houses of Cou-
gmss, and that the votes shill be counted and the result declared.

t does not say in so many words that the Vice-President shall count
them ; it does not say that he shall decide any question; it does not
say that he shall even declare the result. What, then, is the natural
interpretation to be placed on the Constitution? It is governed by
that great and general rule, that when a duty is to be performed
under the Constitution, and no specific mode of performance is
pointed out in the Constitution, it is remitted to the law making
ﬁwer to provide the mode. That is a rule of universal application.

here a power is conferred ugon the Federal Government, and no
officer or Department is specifically charged with that power, then
that power is to be regnlated according to the dictates of the Inw-
making power, the Congress of the United States. Therefore I am
not at all prepared to say that those who have gone before us, who
have for so long a time interpreted this provision of the Constitution
to authorize a joint rule on the subject, have interpreted it wrong.
My own impression is that they have rightly interpreted it. At the
same time I do no# wish to be understood as exactly approving the
present rule. I think it would have been better if the rule as origi-
nally advocated had been adonted, that the vote of every State
should be counted unless both Houses of Congress agreed to reject it.
Now the rule is just the other way. Every presumption is in favor
of the regularity of the returns, every presumption is in favor of the
legality of the vote, and yetil assuming really that primae facie the
return is not regular or that the vote is corrupt, it is put in the power
of either House of Congress under this rule to reject the vote of a
State. I do not think it shonld be so. ' I think the rule should be as
it was very near being, for the vote was ameedinﬁly close upon if,
that the vote of every State should be counted unless both Houses
conenrred in rejecting it.

But I must say that the rule in my judgment is defective inanother
particular. It prohibits debate absolutely, and the ruling wasso strict
on that subject at the last count of the returns that the Vice-Presi-
dent ruled out of order anything in a resolution offered on this floor
that contained the slightest recital, becaunse, he said, that was argu-
ment. He would not allow a resolution that had any preamble ; he
would not allow a resolution in the body of which was contained any
recital or any statement of positions of law. He ruled them all out
as being in their nature argument, and we were compelled to vote
here blindly upon every question that came np before ns. Take the
very case of Texas, if I am right about the State; I think it was
Texas. The Senator from Indiana will correet me if I am wrong.
There the objection was that the return was under the seal of the
secretary of state. )

Mr. CONKLING. Arkansas.

Mr. THURMAN. I thought it was Texas. g
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Mr. SARGENT. Texas was where four electors were chosen by
the other four.

Mr. THURMAN. Take Arkansas. It matters not which State it
was. There the objection was that the return was nnder the seal of
the secretary of state, and not under the great seal of the State. If
was of the utmost consequence to know whether the State of Arkan-
sas had a great seal, or whether the seal of the secretary of state
was the only seal that was used in that State. I remember perfectly
well when questions were asked on that snbject objection was made
that they should not be answered, for that would be in the nature of
debate; and we had to go up and look at that seal and see whether
it was the seal of the State of Arkansas or only the seal of one of the
departments of government in that State. And that was not all, sir:
We had then to hunt up the constitution of Arkansas,those who had
time to do it, to find whether that State has a great seal or not, and
then were not at liberty to communicate the result in open debate.
I know we did violate the rnle by communicating the result. It was
spoken of. * Members from their seats spoke of if; others spoke of it
in one way and another; but it was all decided by the Vice-Presi-
dent to be out of order; and for what reason, pray? That yon might
decide on the election of President of the United States between the
rising and the setting of the sun on that day. It was wmng. Snffi-
eient time to have discussed every one of those questions fully and
to have them decided eorrecily should have been given, but your
rule did not permit it.

I mention this for the purpose of showing that we have in our own
hands the power to remedy some of those evils which have existed
in the count before and which may have operated unjustly. I re-
- member that 1 voted to reject the vote of onme of those States—I
forget whether it was Arkansas or whether it was Texas, one or the
other—and I never cast a vote that %ave me more pain in my life, for
it looked like casting out the vote of a State on a mere technicality;
and yet I could not get rid of the positive act of Congress and the

rovision of the Constitution, ag I then thought, upon the light I had
ore me. Possibly my doubts might have been removed if we
conld have had the whole facts before us and discussed the question ;
but your iron rnle prevented all debate. Even information on the
subject is cut off by that rule. I hope, therefore, to see that rnle
amended so that we shall not have everything like information to
enable us to exercise one of the highest functions of Congress de-
barred from us and not considered by us. :

Mr. President, there is another matter in this resolution that requires
the gravest consideration. It proposes a sweeping change in the
mode of electing the President of the United States. I will not refer
to the abolition of the college of electors. I do not think thatis a
matter of so much importance; but I refer to that change by which
the President is to be elected by a plurality instead of by a majority.
That is a aweepin%]changa that isa mightg change, I may say, in our
mode of electing the Chief Magistrate of this counfry; and when we
come to consider the power that that Chief Magistrate exercises in
the ecountry, when we come to consider the tendency to increase his
power, when we come to look at the facts that show the mighty
growth of executive power in this country, it behooves us to take
care that we move slowly in the direction of so fundamental a change
as that proposed by the report of this committee. I will not say that
under no possible circumstances might such a change be undesirable,
but I want to amend the Constitution of this country, when it is
amended, with the utmost care. If is not a thing to be lightly dealt
with. It is not a by-law, or an ordinance, or an ordinary act of leg-
islation that is to be changed every day with every tide of public
sentiment or according to the notion of any party that happens to be
dominant in the Halls of Congress. Changes in it should be made
with the ntmost care by every one engaged in making those changes,
from their inanguration in either House of Congress fo the final votes
of the people or of the-Legislatures by which amendments are to be
ratified or rejected. Therefore, it does seem to me that a proposition
8o sweeping as this deserves, and must receive before it can be acted
upon, the most ample consideration of the Senate.

Mr, President, I did not rise to make a speech on this subject. I
only rose to express these views and ask the Senator from Indiana to
consent that this resolution may be laid over to some other day suffi-
ciently remote in the session to give Senators a chanece to consider it.
This is the first time it has been brought to the attention of the Sen-
ate. The report, it is true, was made at the last session, but nothing
was done with it exeept to print it and let it lie on the table. The
Senator has now brought it up for consideration for the first time,
and for the first time we have his views in its support. Let its fur-
ther consideration, unless some Senator wishes to speak on it now,
lie over to some convenient day, which will give us all an opportu-
nity to study it and to study thie report more carefully than we can
yet have done.

Mr. CONKLING. Mr. President, the Senator from Ohio has not
failed to say several things in which in effeect I concur. Just before
concluding his observations, he said that a subject like fhis required
very full and ample consideration. In that I agree, and I shonld
more immediately agree with the remark had the Senator extended
it to others, as well as ourselves, by whom this proposition must be
eonsidered. It cannot become one of the ordinances of the Constitu-
tion nntil it has been so mnch considered by the States that three-
fourths of all the States shall ratify it; and that fact at this moment

outweighs all the other facts that occur to me connected with it. A

presidential election is to occur in about two years, without stopping

to he accurate.

Mr. OGLESBY. Less than two.

Mr. CONKLING. My friend reminds me “less than two,” but I
speak in ronnd numbers. If there be an emergency, if there be
serions importance in this subject, all Senators will agree that its
gravity is as likely to be illustrated at the next Presidential election
as at any election we can now forecast. A remedy, therefore, for the
evil, a mode of avoiding the danger, if danger exists, conld be com-
mended by nothing more than its timeliness, by nothing more than
the fact that it would take effect on that oceasion, that first occasion,
that, for aught we know, most important occasion, when the need of
purity of legislation will be felt. Can any Senator hope that this
proposed amendment will become a part of the Constifution by the
action, first of the two Houses of Congress, and then by the action
of three-quarters of the States, in season to enable Congress, pro-
ceeding under the sixth subdivision of this article, *to establish tri-
bunals for the decision of such elections as may be contested?”
Surelysuch aresult isnotonly improbable; itisimpossible, or next door.
to it; and I think the honorable Senator from Indiana, commending
warmly as he does this proposed amendment, does not expect from
it that which will put an end to these difficulties in season for 1376.
If T am right in that, we are bronght nof so immediately to the ques-
tion when, or how, or with what resnlt this amendment shall be
considered, as with the question what we should do now, if we should
do anything during this fast-ebbing session, to establish safe and
certain m of ascertaining the next l11';1'1aa;i(1ential election.

I do not intend at this time, or probably at any time, to detain the
Benate upon that subject. I venture, however, to ask the attention
of the Senate, and especially of the Senator from Indiana, to the
language of the Constitution npon which some comment has been
made by the Senator from Ohio. We find in the Constitution as it
stands these words:

The President of the Senate shall, in the presence of the Senate and House of
Representatives, open all the certificates—

That is his funetion—

and the votes shall then be connted—the person having the greatest number of
votes for Pmaitlar‘lt l;:hall be ﬂ““ l:mahlent, if such number be a majority of the

_whole ber of Py

That languageis very spare. The words are very few. Itiscertainly
wanting in many an amplification which would be convenient to astu-
dent of the Constitution and convenient to a legislator looking for ways
in which it might be enforced ; buf, as the honorable Senator from
Ohio very seasonably reminds us, there are certain canons of con-
stroction which help out these words. There are familiar rales,
found even in the Constitution itself, but more especially rules in the
light of which all written instruments, even constitutions, are to be
read, which assist and aid in effectuating this provision. I willnotat
this time ask the Senate to listen to an opinion from me as to power
conferred by the Constitution to adopt this twenty-second joint rule,
but if I read article 12 with so much latitude as to convinee me that
the twenty-second joint rule is within its permission, I think I shonld
be willing to rely even upon my own ingenuity then to devise ways
and modes, under a reading of the Constitution as broad as that,
which wonld go-very far to avoid and gnard against the danger that
surrounds the count. Certainly I think few lawyers will study the
twenty-second joint rule and deny that some of its provisions are at
least questionable in respect of the power given by the Constitution
thus to direct and govern the counting of the votes.

Returning for a moment to these words in the Constitntion, we find
that the President of the Senate is to do but one thing, which is to
open, and of course manually to present, and be the custodian of, the
returns npon which the election is to depend, which are called in this

rovision of the Constitution *the certificates.” Then we find the
ngaage chan and it ordains in most mandatory phrase that
“the votes 8 then be counted.” There, I submit, is appropriate
domain for legislative discretion, either by legislation or by a joint
rule, if concurrent action between the two Houses rather than legis-
lative action. be preferred. I find added: -
- 'I.'::amhﬁng&emmtnmbwufmfwmtnhﬂbethem-
Lo

Those are not superficial words. They do not relate to the modus;
they are not confined to the count ; but they go to the nltimate result,
and declare that the person_ having the test nnmber of votes
shall be the President. Stopping where I am, as I do not mean fo
detain the Senate, I eannot doubt, nntil some Senator shall adduce
reasons which have never been given in my hearing, that there lies
within the limits of that provision an opportunity not only to dis-
pense with the twenty-second joint rule, but to put in its place a
rule or a statute ander which those words can certainly be enforced,
under which the votes can be counted and counted in the presence
of the two Houses, and under which the person for whom a majority
of them has in truth been cast shall be the President. Of the details
I say nothing; of the merits of the pro constitutional amend-
ment I say nothing ; but I do say, and had I the power to do it and
believed it to be necessary, I would bring it home to every Senator
and impress it upon him, that we shall fall short in an urgent and
imminent duty if the 4th of March witnesses a dissolution of these
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two Houses without their having devised some mode better than the
twenty-second joinf rule of ascertaining and recording and establish-
ing the will of the peopln expressed by elections in the States as to
the choice of a Chief istrate; and whenever any committ
whatever may be the fate nltimately of this or another constitutiona
amendment, will propose legislation (upon which we can act at once,
and which need not be postponed to the distant by and by of ratifica-
tions in States) looking to this end, I hope if will be the pleasure
?f tl;a Senate to address itself very promptly and diligenily to that
egislation.

.EDMUNDS. There is great force in what the Senator from New
York hassaid tonching the doubts that may ariserespecting the twenty-
second joint rule. Itﬁliu.k myself that there is constitutional power
in the legislative branches of the Government to regulate the exer-
cise of the power conferred in the Constitution respecting the elec-
tion of President and Vice-President,just asin all other powers granted
in the Constitution Congress has always exercised and must always
exercise the authority to regulate the methods and manners through
which the ends looked to in the Cogstitution are to be reached. We
have always done that as to the conrts, in many respeets as to elec-
tions, and in fact respecting the exercise of almost every one of the
powers granted in the Constitution. But whether it is competent for
the two Houses, not acting in a legislative eapacity, but each aeting
for itself, to provide a rule by which it is in the power of either House
to prevent the counting of every vote fthat may be returned from a
State is open to very Fmvo question indeed.

It is plain enongh, I think, that Con, cannot by a law declare
that the Vice-President of the United States, or rather the President
of the Senate, whoever he may be, should not open and count the re-
turns made from the varions States ; but the manner of such a connt,
what should be regarded as in law a vote of a State, the means of as-
certaining whether it is the legal vote of the State, it a{;peam to me,
must be the subject of legislative provision. And 8o also I think it
safe to say—perhaps safer than what I have already said—that Con-

may provide by law a fribunal, which in case of a dispute after
the fanction named in the Constitution has exhaunsted itself of this
openinq and counting of the votes, shall have the power to decide
who is legally elected President of the United States; not to review
the action which the Constitation declares the Preaic‘ling Officer of
the Senate shall take in the presence of the two Houses, but to as-
eertain in a method pointed out by law what are the votes that the
States have given, and who therefore is the person who has received,
in the langnage of the Constitution, the greatest number of votes.

If I am not mistaken in my recollection, I at one time prepared and |

presented a bill on that subject, and I have given considerable atten-
tion to it, because no man, no matter what party he belongs to, (after
the experience we have had, when the candidates of a certain party
received a large majority of the votes, of the disorder, the excite-
ment, the difficulties, the disputes that arose in respect of what were
called the votes of States, which, if connted or not counted, would

produce no difference in the result,) can fail fo see that when the

counting of the vote of a particular State, or of a paper that is pre-
sented as the vote of a particular State, is to make A or B the Pres-
jdent, there will necessarily result an excitement, a difficulty, and a
disorder which every lover of his eountry wonld greatly regret, and
which every legislator, so far as he has the power under the Consti-
tution to do it, ought to provide against. I eoncur, therefore, most
heartily in what the Senator from New York has said, that there
onght to be a very careful investigation of this question, in order %hat,

g0 far as we have the legislative power, if we have it at all—and I |

think we have—we ma{ timvidc in the constitutional way for ascer-
taining what the will of the people of the various Sta‘es may be from
time to time in respect of the election of a Chief Magistrate.

Mr. THURMAN, The Senator from Indiana is not in now and I
dislike to make the motion which I rose to make, in his absence. If
no Senator desires to say anything further on this snbject now, I will
make the motion, and if the S8enator from Indiana should come in
and desire it to be reconsidered I will submit to that; or perhaps the
Senator can be sent for.

Mr, ANTHONY. If the Senator from Ohio will allow me, I will
move that the Senate proceed to the consideration of executive busi-

-ness, I should hardly like to have the question postponed in the
absence of the Senator from Indiana.

Mr. THURMAN, I will make my motion and then give way for
the Senator’s motion.

Mr. ANTHONY. Very well.

Mr. THURMAN. I move that the further consideration of thissub-
ject be postponed until the first Monday of February.

Mr. SHERMAN. I desire to move to take up the question pending
in regard to Lonisiana, but I do not wish to do so until the Senator
from Indiana is present. That will supersede this as a matter of
course, if it is taken up.

Mr. ANTHONY. Iam quite sure that the Senator from Indiana,
although he is desirous that there shonld be ample diseussion on this
question, as every Senator must desire, does wish to have it disposed
of if possible without interruption. I hope therefore that no motion
of the kind now rolB:md ill be put in his absence.

The VICE-PRESIDENT. The Senator from Ohio moves that the
further consideration of the joint resolution be postponed until the
first Monday of February. ‘

Mr. ANTHONY. Pending that motion, I move that the Senate pro-
ceed to the consideration o% executive business,

The VICE-PRESIDENT. The question is on the motion of the
Senator from Rhode Island.

The motion was agreed to; and the Senate proceeded to the consid-
eration of executive business. After five minutes spent in executive
session the doors were reopened, and (at three o’clock and twenty-two
minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
THURSDAY, January 21, 1875.

The House met at twelve o’clock m. Prayer by the Chaplain, Rev.
J. G. BUTLER, D, D, -
The Journal of yesterday was read and approved.

AFFAIRS IN LOUISIANA.

Mr. FINCK. I ask unanimous consent to present a joint resolution
of the General Assembly of the State of Ohio, and to move that it be
laid on the table and printed. i

Mr. ELDREDGE. Iask that the joint resolution be read.

The Clerk read as follows: -

Resolved by the General Assembly of the Stote of Ohio, That the recent expnlsion
of the members and officers of the Louisiana house of representatives by an armed
foroe of United States soldiers, after the bordy had been dpnl_v organized in a manner
similar to that which the courts of the State had pronounced lawful and proper,
was an outrage utterly defenseless in its atrocity, and calls for the severest censure
and punishment on all its actors, aidars, anid abebtors.

Resolred, That the governor be requested to furnish a copy of this resolntion to
each of onr Senators and Representetives in Congress and to the governors of the

several States. '
GEORGE L. CONVERSE,
Bolliker of she Houne of Represeniatives,
ALPHONSO HART,
Pregident of the Senate.

Mr. GUNCKEL. It onght to be stated that, as they were entitled
under the constitution of Ohio, the republican members of both houses
protest against that resolution. That protest should be presented
with the resolution.

Mr. SYPHER. I object to the reception of the resolution for the
reason that it does nof recite the trnth. 2
ter. COX. On behalf of my old State I say that every word of it is

ne, -

Mr. PELHAM. And I say it is not true.

Objection having been made, the resolution was not received.

Mr. MOREY, by unanimons consent, presented a memorial to the
House of Representatives of the United States from 52 republican
members of the honse of representatives of the State of Lonisiana;
which was referred to the Committee on the Judiciary, and ordered to
be printed.

r. BANNING. I ask unanimous consent to present a resolution

assed by an indignation meeting held at Cincinnati, Ohio, Jannary

16, 1875, on the interference by the military authority of the United
States in Lonisiana.

Mr. GUNCKEL. I make the point of order that this is neither a
petition nor a memorial nor the resolution of a State Legislature,
and that it cannot be received nnder the rules.

The SPEAKER. If the gentleman objects, that is sufficient.

Mr. GUNCKEL. I object.

The SPEAKER. Even if it were a paper of any one of the classes
which the gentleman has stated, it would not be in order to present
it now except by unanimous consent.

Mr. COX. I understand the gentleman from Ohio [Mr. GUNCKEL]
wanted to ;1;35 in a minority report of a Legislature, a thing which
was never h of.

OHIO RIVER IMPROVEMENT.

Mr. NEGLEY, by unanimous consent, presented a memorial of the
citizens of Alleghany County, Pennsylvania, relative to the Ohio
River Improvement and Transcontinental Railways; which was re-
ferred to the Committee on Commerce, and ordered to be printed.

WASHINGTON AND OHIO RAILROAD COMPANY.

Mr. SMITH, of Virginia, by rmanimous consent, from the Commit-
tee on Railways and Canals, reported back the petition of the Wash-
ington and Ohio Railroad Company for aid in the construetion of their
road to $he Ohio River; and the same was ordered to be printed and
recommitted, not to be brought back by a motion to reconsider.

AFFAIRS IN LOUISIANA.

Mr. FINCK. I move toreconsider the vote by which the memorial
of republican members of the house of representatives of Louisiana
was referred to the Committee on the Judiciary.

The SPEAKER. That cannot-be done. A reference of that kind
is not subject to reconsideration. None of the references made on
the floor of bills, &e., at the request of members, can be reconsidered,
The reference is made by unanimous consent, and if a gentleman
lgaes his opportunity to object, he cannot afterward move to recon-
sider.
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CRUELTY TO ANIMALS.

Mr. LAMPORT, by unanimons consent, from the Committee on
Agriculture, presented a report in writing on the act to amend an
act to prevent cruelty to animals while in transit Ly railroad and
other means of transportation within the United States, approved
March 3, 1873; and the same was ordered to be printed and recom-
mitted, not to be bronght back on a motion to reconsider.

MESSAGE FROM THE SENATE. .

A message from the Senate, by Mr. Sympsox, one of their clerks, in-
formed the House that the Senate had passed, with amendments, in
which the concurrence of the House was requested, bills of the House
of the following titles:

The bill (H. R. No. 3318) making appropriations for the legislative,
executive, and judicial expenses of the Government for the year
ending June 30, 1876, and for other purposes ;

The bill (H. R. No. 3823) making appropriations for fortifications
and other works of defense for the fiscal year ending June 30, 1876; and

The bill (H. R. No. 3911) making appropriations for the consular
and diplomatic service of the Government for the year ending June
30, 1876, and for other purposes.

CHESAPEAKE AND DELAWARE BAYS.

On motion of Mr. SAWYER, by nnanimons consent, the Committee
on Commerce was discharged from the further consideration of the
following resolution ; and the same was referred to the Committee on
Railways and Canals:

Resolved That the Secretary of War be directed to report to this House the most

feasible route for a ship canal over the narrow peninsula which separates the
Chesapeake and Delaware Bays, and also approximate estimates of the cost of the

. same per mile, together with the probable distance saved hly said canal between
Baltimore and New York, the of New England, and all European ports, and
the advantage likely to accrue the construction of said work to the commerce

of the United States in the development of our trade and commerce and the proba-
ble saving of time.
AMENDMENT OF POSTAL LAWS,

Mr. COBB, of Kansas, by unanimons consent, from the Committee
on the Post-Office and Post-Roads, reported a bill (H. R. No. 4456) to
amend certain postal laws; which was read a first and second time,
recommitted to the committee, and ordered to be printed.

MRS, LUCY R. SPEER.

On motion of Mr. BUFFINTON, by unanimous consent, the Commit-
tee on Aceonnts was discharged from the further consideration of the
Ect.ition of Mrs. Luey R. Speer for a special appropriation to pay for

er deceased hnsband’s services under the act of March 3, 1873; and
the same was referred to the Committee on Claims.

J.J. BROWN,

Mr. YOUNG, of Georgia, by unanimons consent, introduced a bill
(H. R. No. 4457) for the relief of J. J. Brown, late a first lieutenant
in the Second Regiment Arkansas Cavalry; which was read a first and
second time, referred to the Committee on Military Affairs, and
ordered to be printed. .

HARBOR OF NEW HAVEN, CONNECTICUT.

Mr. CONGER, by unanimons consent, from the Committee on Com-
merce, reported the following resolution ; which was read, considered,
and agreed to: -

Resolved, Thﬂthesem?of War be requested to make report to this Honse
from the surveys already made in regard t.omam @ ency of widening and deep-
ening the main channel of New Haven, Connecticut, to a de not_exeeeding

. twenty feet, and also the e ency and estimate of expense of a breakwater be-
tween the eastern shore of the entrance of said harbor and the “ southwest ledge,™
8o called, or such part of said distance as may be found most expedient or neces-
sary for the protection of said harbor.

Mr. CONGER moved to reconsider the vote by which the resolution’

“]'Ins : to; and also moved to lay the motion to reconsider on
the table. :
The latter motion was agreed to.

BAINT JOSEPH'S HARBOR.
Mr. CONGER also, by unanimous consent, from the Committee on
Commerce, submitted the following resolution; which was read, con-
sidered, and agreed to: '

Resolved, That the of War be, and he is hereby, nested to farnish

this Honse with a rej of the condition of Saint Joseph's and River, and
what appropriation, if any, is necessary in the interest of commerce to carry on
anid perfect the improvements at that point.

Mr. CONGER moved to reconsider the vote by which the resolution
was agreed to; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

APPROPRIATION BILLS. :

Mr. GARFIELD. A few moments ago a message from the Senate
announced the return of three of the general appropriation bills, with
amendments. I askunanimons consent that those bills be referred to
the Committee on Agg)ropriationa, and that they be printed with the
amendments of the Senate and the amendments numbered.

No objection was made, and it was so ordered.

\ CHANGE OF REFERENCE.

On motion of Mr. SAWYER, by unanimous consent, the Committee
on Commerce was discharged from the further consideration of

resolutions of the Legislature of Wisconsin, concerning the memorial
of the Chamber of Commerce of the city of Wilmington, and the
same were referred to the Committee on Claims.

. AGRICULTURAL COLLEGE, COLUMBUS, OHIO.

Mr. BUNDY, by unanimous consent, introduced a substitute for
House bill No. 4460, to grant to the State of Ohio, for the use and bene-
fit of the Agricult College at Columbnus, Ohio, the unsold and
unappropriated lands in said State ; which was referred to the Com-
mittee on the Public Lands, and ordered to be printed. ,

PUBLIC BUILDINGS IN BALTIMORE.

Mr. SWANN, by unanimous consent, submitted the following reso-
Intions ; which were read, considered, and adopted :

Resolved, That the Committee on Appropriations be requested to ascertain and
report the condition and capacity of the existing pre tion of the city of Balti-
more to accommodate the vast trade which is airmsy fé’;'iuning to tax the capaci
of that great commercial center, and the extent and accommodation of all the public
buildings heretofore anthorized by the Government, whether completed or in pro-
gress of enlargement at this time; and the adequacy of the same to the national
wants ei*her now or soon to be developed.

Resolved further, That said committee be requested, should the same be deemed
advisable, to ipmnm the most reliable information upon the same from the actual
results y in course of development, and that a report be made at an early
day setting forth all the facts connected with this important subject, and the wants
of said city of Baltimore in its connection with the centers of trade in the Westand
Nor hwest and the leading cities of the sea. as well as the national eapital,
and her just claim to the national countenance and support by her relations with
other commercial conters,

Resolved further, That said committes be requested in their action to consider
the pmpﬂai‘of placing said city of Baltimore upon a fair and equal footing with
all other cities having the same claims to tho national favor and support; and that
said committee be instructed to report to this Honse such recommendation for
custom-house, post-office, and other necessary facilities as may be demanded by the
growing trade of said city, as the resnlt of said Invae_dfﬂon may prove just and -
equal, and in accordance with the pressing wants of so large a class of the people.

Mr. SWANN moved to reconsider the vote by which the resolutions
were adopted ; and also moved that the motion to reconsider be laid
on the table.

The latter motion was agreed to.

TAXATION OF NATIONAL BANKS.

Mr. PARSONS. I have here a memorial of the national banks of
the city of Cleveland, Ohio, in relation fo the taxation of national
banks. Iask that it be read and referred to the Committee on Bank-
ing and Currency, and be printed.

. SENER. I object to taking up the time of the House by read-
ing such a pa&er. -

. PARSONS. Then I ask that it be referred and printed, and
also printed in the RECORD.

No objection was made, and it was so ordered.

The memorial is as follows:

To the Senate and House of Representatives of the United States:

The undersigned, representatives of national banks in the city of Cleveland, re-
spectfully represent that the taxes d on national banks in Obi bitant,
unequal, nnjust, and oppressive.

Exorbitant, inasmuch as they are not only assessed for county, State, and muni-
:lnp;ldm but also by the General Government, on capital stock, circulation,

o inasmuch as money invested in bank uired
fuurnt‘i?u?:‘u muchtax as mn:gy invested in real mst::t?nkois nl:; other st;eop;{ ?}t;:og

erty.
Uvjnst\. inasmuch as State banks, savings-banks, and private bankers. with whom
national banks have to compete for business, are more lightly taxed, if at all, and
y immunities not t.hmt;l kib nal:.ionn.l banks.
pressive, inasmuch as the tax in the aggregate amounts to nearly, if not qui
5 per cent. on the capital stock, while they are rg:;rium to the legal riteof m:q&aam'&.
which in Ohio is 6 per cent., or by contract & per cent.
We therefore you will 8o modify the national-bank act as to relieve national

ve

ﬁ ‘g 2 A Nribkis j Bank ‘V{" J. A
PUBLIC BUILDING IN JERSEY CITY.

Mr. PLATT, of Virginia, by unanimous consent, reported from the
Committee on Public Buildings and Grounds a bill (H. R. No. 4458)
relating to a site for a public building at Jersey City, New Jersey ;
which was read a first and second time, ordered to be printed, and
recommitted.

Mr. WILLARD, of Vermont. Not to be brought back by a motion
to reconsider. -

The SPEAKER. That will be the order.

ALFRED FRY.

Mr. PACKARD. I ask ungnimous consent to introduce for con-
sideration at this time a bill'for the relief of the heirs of Alfred Fry.

The SPEAKER. The bill will be read, after which objections will
be in order.

The bill provides that an act entitled “An act for the relief of Al-
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fred Fry,” approved June 20, 1874, shall be amended so as to read as
follows:

Be it enacted, dc., That the Secretary of the Treasury be, and is hereby, author-
ized and directed to pay, ont of any money now appropriated or hereafter to be
appropriated for the payment of the Army, to the administrator of the estate of
Alfred Fry, deceased, late captain Seventy-third Regiment Indiana Volnnteers,
for the nse of the heirs of said Alfred Fry, the pay and emoluments of a captain
of infantry from the 30th day of Aungust, 1863, the date of his commission, to the
17th day of Mareh, 1865, the tiate the said Alfred Fry was mustered as captain, as
if the said Alfred Fry had been mustered as captain on the date of his commission,
first ded_nelin;i: whatever sum may have been d him as licutenant doring the
period for which pay is hereby allowed as captain.

Mr. E’I.!LWLEY, of. Illinois. Does this bill come from any com-
mittee

Mr. PACKARD. It does substantially. The facts about the case
are these—

Mr. YOUNG, of Georgia. I object to the bill.

Mr. RANDALL. Then I call for the regular order.

Mr. DONNAN. If my colleagne on the Committes on Military
Affairs, the gentleman from Georgia, [Mr. Youxa,] will hear me one
moment I am sure he will not object to fhis bill. A bill was passed
by the last Congress for the relief of Captain Fry, and just before it
became a law the applicant for whose relief it was passed died. This
ll:il_l is simply to so amend the law that the proceeds may go to his

eirs.

Mr. SPEER and others. That is right.

No objection being made, the bill (H. R. No. 4459) was received,
read three times, and passed.

FREEDMAN’'S SAVINGS AND TRUST COMPANY.

Mr. DONNAN. Irise to make a privileged report from the Com-
mittee on Printing. I report the following resolution :

Resolved, That there be ted twenty-five hundred extra esof the report of
ﬂ;e g,lommisslmu l;i g = man's S;u{—inga and Truost Um:;my. with the Igtter
of the Secretary of reasury on the same subject, and accom oou-
ments, for the use of the said commissioners, panying

It will be noticed that this is not for the use of the House, but for
the commissioners. The expense of printing is trifling—between
eight and nine cents a copy. i

o resolution was adopted.
Mr. RANDALL. I now call for the regular order.

INDIAN APPROPRIATION BILL.

The SPEAKER. The first business in order is the consideration of
the privileged motion which came over from last evening. The In-
dian appropriation bill, upon the question of its engrossment and
third reading, was rejected by the House. The gentleman from Iowa
[Mr. LougHRIDGE] moved to reconsider that vote, and the pending

u&sﬁion is upon the motion to lay the motion to reconsider on the
e.

Mr, HALE, of Maine. Let me submit a proposition which perhaps
will be acceptable.

Mr. LOUGHRIDGE. I object to any proposition. Let us have a
vote.

Mr. HALE, of Maine. Then let the bill go.

Mr. HOLMAN and Mr. SPEER called for the yeas and nays.

The SPEAKER. The yeas and nays have afmady been ordered ;
and the question is npon laying on the table the motion to reconsider
the vote by which the House refused to order the Indian appropria-
tion bill to be engrossed and read a third time.

The question was taken ; and there were—yeas 81, nays 165, not
voting 42; as follows:

YEAS—Messrs. Arthur, Aﬂdnal, quola Bell, Bland, Blount, Bromberg, Brown,
Buftinton, Burchard, Burleigh, Caldwell, Cannon, Amos Clark, jr., Freeman Clarke,
Cla{ton, ymer, Coburn, Cook, Cox, Creamer, Crossland, Danford, Durham, Far-
well, Finck, Fort, Foster, Glover, Gooch, Gunckel, Eu Hale, Hamilton, Henry
1. Harris, John T. Harris, Havens, John B. Hawley, ﬁolman, Howe, Knapp, Law-
son, Mngeekllarﬂn. MeNulta, Merriam, Milliken, Mills, Monroe, Morrison, Neal,
0'Brien, O'Neill, Packer, Psﬁu, Hosea W. Parker, Pierce, Randall, Read, Ellis H.
Rnlmrl,u:1 Rﬁss, Hs::lr l}ﬂh& é}uéml;‘tlwsno Sayler, gcoﬂelcé Sener, Igl.sm;m D. Shoe-
maker, A. Herr n ). Smi ut % ue, Stephens, Storm,
Wells, Whitehouse, tthorne, Charles W. Wﬂlnﬁghus::é Williams, Ephraim
K. Wilson, Wolfe, Wood, and Pierce M. B. Young—&1.

NAYS—Messrs. Adams, Albert, Albright, Ashe, Averill, Barber, Barrere, Berry,
Biery, Bowen, Bright, Buckner, Bundy, Burrows, Roderick R. Butler, Cain, Car-

nter, Cason, Cessna, Chittenden, John B, Chrkéjr., Clements, Stephen A. Cobb,
}‘zmmgn. Conger, Corwin, Cotton, Crittenden, Crooke, Crounse, )ﬁm-n]l, Davis,
Dawes, De Witt, Dobbins, Dunnell, Eames, Field, Freeman, Garfield, Gid-
dings, Gunter, Hagans, Robert 8. Hale, Hancook, Harmer, Benjamin W, Harris,
Harrison, Hatcher, Hathorn, Joseph R. Hawley, Hays, Gerry W. Hazelton, John
W. Hazel Hendee, Hereford, E. Rockwood Hoar, H Hooper, Hoskins,
Honghton, Hubbell, Hunter, Hurlbut, Hyde, Hynes, Kasson, Kelley, Kellogg, La-
mar, Lamison, Lamport, Lawrence, Leach, Lewis, Lﬂmdblhuﬁhﬁdge' we,
Lowndes, Luttrell, Lynch, Maynard, McCrary, James W. MoDill, McLean, Moore,
Morey, Mgurs. Na;!ey. Nesmith, Niles, Nunn, Orr, Orth, Isaac C. Parker,
Parsons, Pelham, Perry, Phellmsmm James H. Platt, jr., Thomas C. Platt, Po.
land, Potter, Pratt, Rainey, ier, Rapier, Ray, Richmond, Robbins, James W,
Robinson, Rosk, Sawyer, John . Schumaker, Henry J. Scudder. Isanc W. Scud-
der, Sessions, Shanks, Sheats, Sheldon, Sherwood, Sloss, Small, H. Board-
man_ Smith, J. Ambler Smith, William A. Smith, Snyder, Stanard, Standiford,
Starkweather, St. John, Stone, Strait, Strawbridge, Swann, éj'pher, Taylor, Chris.
w:!mr Y. Thomas, Thompson, Thorn h, Todd, Townsend, Tremain, Vance,

Waldron, Wallace, Ja‘ae’)er D. Ward, Marcus L. Ward, White, White-
head, Whiteley, Wilber, Gem}a illard, John %L 8. Williams, William Williams,
‘William B. Wf&hm Willie, James Wilson, Woodworth, and John I. Young—165.

NOT ?OTING-—QM Archer, Banning, Barnum, Barry, Bass, Beek, Dradley,
Benjamin F, Butler. Clinton L. Cobb, Crutehfield, Curtis, Duell, Eden, Eldredge,
Frye, Herndon, Hersey, George F. , Hunton, Kendall, Killinger, Lansing,

Marshall, Alexander 8. McDill, MacDougall, McKee, Mitchell, Niblack, Pendleton,
Phillips, Porman, William R. Roberts, James C. Robinsim, Schell, Smart, Geo

L. Smith, Stowell, Charles RR. Thomas, Tyner, Walls, Wheeler, and Jeremiah M.
Wilson—42,

80 the motion to reconsider was not laid on the table.

The SPEAKER. The question now recurs: Will the House recon-
sider the vote by which it refused to order the bill to bo engrossed
and read a third time?

Mr. WILSON, of Iowa. Isit in order now to move a recommitment
of the bill?

The SPEAKER. It is not.

Mr. WILSON, of Iowa. Is it in order to move to reconsider the
vote by which the previous question was seconded and the main
question ordered ¥

TIH‘. SPEAKER. It isnot, because that order has been partly exe-
cute

The motion to reconsider was agreed to.

Mr. RANDALL. Is not the operation of the previous question now
exhausted ¥

The SPEAKER. The question now recurs immediately, whether
the Honse will order the engrossment of the bill. That question not
having been disposed of, the operation of the previous question is
not exhausted until that question is taken.

Mr. HAWLEY, of Illinois. 1Is it in order now to move to recommit
the bill with instructions?

The SPEAKER. It is not. . p

Mr. WILSON, of Iowa. Is it in order to move to reconsider the
vote by which the previous question was ordered !

The SPEAKER. It isnot,because the previous question was partly
executed—on two separate amendments.

Mr. WILSON, of Towa. But we reconsidered all that action, and
we stand now where we did before the previous question was ordered.

The SPEAKER. Noj; the House has simply reconsidered the ques-
tion whether the bill shall be ordered to be engrossed and read the
third time.

Mr. HALE, of Maine. In other words, the only way to defeat the
Choctaw claim is to vote down the Indian appropriation bill.

The SPEAKER. The Chair did not so state.

Mr. CONGER. Isit too late to reconsider the vote by which the
Choctaw amendment was adopted?

The SPEAKER. The motion to reconsider was in that case made
and laid on the table.

Mr. RANDALL. After we shall again have voted upon the engross-
ment of the bill, will not the previous question be then exhausted 7

The SPBAKER. Of course,

Mr. RANDALL. Then a motion to recommit will be in order.

The SPEAKER. A motion fo recommit will be in order after the
engrossment has been ordered. The Chair will state the precise proc-
ess, so that members may vote intelligently. The question is now.
will the House order the bill to be engrossed and read a third time
If the House should do so, then it wilﬁe the right of the gentleman
from Iowa, [Mr. LOUGHRIDGE,] who has charge of the bill, to call the
previous question npon the passage of the bill. Should the House
refuse to second the previons qnestion npon the passage of the bill,
thﬁn the motion to recommit with or without instructions will be in
order. -

Mr. HALE, of Maine. But, Mr. Speaker, as I understand, the mo-
tion to recommit with instructions could not be made before there
was a vote by tellers simply on the previous question.

The SPEAKER. It conld not.

Mr. HALE, of Maine. 8o that, if upon that vote the previous ques-
tion should be ordered, then the motion which I indicated yesterday
I would like to make would be shut out. 5

The SPEAKER. Of course.

Mr. CESSNA. Let us shut it ont.

Mr. RANDALL. But the members who gave the 120 votes yester-
day could, if they desire to do so, vofe down the previous question,
and then the motion of the gentleman from Maine would be in order.

TheSPEAKER. The Chair does not think thaf this is a very abstract
question ; the poinf is very plain.

Mr. SHANKS. Is it in order, under the guise of parliamentary
inquiries, to get in speeches npon the bill?

‘he SPEAKER. It is not parlinmentary so to do.

Mr. SHANKS. Then I object to any further proceeding of that
kind.

Mr. HALE, of Maine. We eannot gef them in in any other way.

Mr. WILLARD, of Vermont. If we second the demand for the
previous question, can we not have the yeas and nays on ordering the
main qnestion ? ;

The SPEAKER. Of course, that is the A B C of the rule. The
question now recurs on reconsidering the vote byswhich the House
refused to order the bill to be engrossed and read a third time.

The House divided ; and there were—ayes 101, noes 54,

Mr. SENER demanded the yeas and nays.

The yeas and nays were not ordered, 17 only voting in the affirma-
tive.

S0 the House reconsidered the vote by which the engrossment and
third reading of the bill were refased.

Mr. LOUGHRIDGE. I demand the previous question on the pend-
ing motion.




1875.

CONGRESSIONAT, RECORD.

637

The SPEAKER. The question recurs on ordering the bill to be
engrossed and read a third time, on which the previous question is
still operating.

The bill was ordered to be en d and read a third time.

Mr. LOUGHRIDGE. I now demand the previous question on the
passage of the bill.

Mr. HOLMAN. If thatis voted down, will it be in order to recom-
mit the bill?

The SPEAKER. The Chair has stated that three times.
teil';he Speaker appointed Mr. LOUGHRIDGE and Mr. RANDALL as

era, v

The Honse divided ; and the tellers reported—ayes 99, noes 104.

80 the House refused to second the demand for the previous
question.

Mr. HALE, of Maine. I now move the bill be recommitted to the
Committes on Appropriations with instructions to report the same
back as it now stands before the House with the exception of the so-
called Choctaw amendment, and on that motion demand the previous
question. .

The previous question was seconded and the main question ordered.

Mr. BUCKNER. Isitin order to move also to include the Chick-
asaw amendment ?

Mr. HALE, of Maine. I hope the gentleman from Missonri will
not insist on that amendment, as it will only complicate this still
further. The Chickasaw is a small matter, and has no such points of
objection as the Choetaw amendment.

Mr. LOUGHRIDGE. I hope the gentleman from Missouri will
insist on his amendment.

Mr. SHANKS. I have advocated the Choetaw claim because I
know it is just. If one is out I want the other out also. I want
eve mut that is honest if you strike out the Choctaw claim.

Mr. , of Maine. I did not vote for the Chickasaw claim. My
only object is to get out the big claim. I have no objection to the
amendment if the House choose to vote on if.

Mr.'CONGER. Do the instroctions include the Chickasaw amend-
ment

The SPEAKER. They do not.

Mr. CONGER. I move to reconsider the vote by which the pre-
vliot‘;:d question was seconded, in order to get that amendment in-
cluded.

The House refused to reconsider the vote by which the previous
question was seconded—42 only voting in the affirmative.

The SPEAKER. The question now recurs on the motion of Mr,
HALE, of Maine, to recommit with instructions.

Mr. SHANKS., What becomes of the Chickasaw amendment ?

The SPEAKER. The House has refused to include that in the in-
stroctions.

Mr. SHANKS. I am sorry it did.

Mr. HANCOCK. Idemand the yeasand nayson the pending motion.

The yeas and nays were ordered.

The question was taken, and it was decided in the negative—yeas
120, nays 130, not voting 158; as follows:

YEAS—Mesars. Albright, Archer, Arthur, Ban.ningk}}arber. Baas, e, Bell,
Biery, Bland, Blmnlt;.‘ Bromberg, Brown, Buftinton, Bundy, Burchard, Burlei
Burrows, Cannon, Chittenden, o8 Clark, jr., Freeman Clarke, Glxgow:t. Clymer,
Cobuzn, Conger, Cook, Cotton, Cox, Creamer, Crounse, Curtis, Danford, Donnan,
Durham, Eldmtl%g,nl]?md]._l?ieldhl'{iuck. Fort, Foster, n, Gunckel, Eugene

e, Hamil mri R. Harris, John T. Harris, Havens, John
B. Hawley, Gerry W. Hazel E. Rockwood Hoar, Holman, Howe, Hurlbut, Kas-
son, Kelley, Knapp, Lawson, Lofland, Lynch, M Muﬁ;& MeCrary, James
W. MeDill, McNulta, Merriam, Monroe, Morrison, Myers, Neal, O Brion 0'Neill
Packard, Packer, Page, Hosea W. Parker, Pierce, @, Potter, Randall, Read,
Ellis H. Ro James W. Robinson, Ross, Henry B. Sayler, Milton Sayler,
Scofield, Henry J. Scudder, Isaac W. Seudder, Sener, Sherwood, Lazarus D. nge-
maker, A. Herr Smith, H. Boardman Smith, John (% Smith, Southard, Speer,
8 e, Stephens, Storm, Strawbridge, Taylor, Charles R. Thomas, Thompson,
'Ipo?fu Waldron, J%D. Ward, Marcus L. Ward, Wells, Whitehouse, Charles W.
Willard, George W , Charles G. Williams, William B. Williams, Ephraim K.
Wilson, James Wilson, Wolfe, Woodworth, and Pierce M. B. Young—120.

NAYS—Messrs. Adams, Albert, Atkins, Averill, Barrere, , Beok, Bm:[{,
Bowen, Bnﬁht. Buckner, %eng:min F. Butler, Roderick R. Butler, Cain, Caldwell,

ter, Cason, Cessna, John B. Clar ., Clements, Clinton L. Cobb, Stephen

A. Cabb, Comingo, Corwin, Crittend rooke, Crossland, Crutchfield, Darrall,
Davi DuwuahﬁWitt, Dof;hi.ns. Dan;%'ﬂ, Eames, Garfield, Giddm Glover, Gun-
ter, thorn, Joseph

sl Tk, Sgrnes e, VS, e, lors.
awle 8, J0 3 n, Hendee, Here erndos .
Hoakins, Ho: - oldfl? oﬁ

Hubbell, Hunter, Hyde, Hynes, Kellogg, Lamar, -

sing, Leach, Lewis, n%h.ridge, I..owe,Lowndes,Mnymnl%oIm uunﬁ?ﬁnns, A
Moore, Morey, Negley, Nesmith, Niblack, Niles, Nunn, Orr, Orth, Tsane C. Parker,
Pelham, Pendleton, Perry, Phillips, James H. Platt, jr., Thomas C. Platt, Poland,
Pratt, Rainey, Ransier, Rapier, Ray, Richmond, Robbins, Sawyer, Sessions, Shanks,
Sheats, Sheldon, Sloan, Sloss, J. Ambler Smith, William A. Smith, Snyder, Stanard,
Standiford, Starkweather, 5t. John, Btone, Stowell, Strait, Swann, Sypher, Thorn-
burgh, Townsen Tremalngsnw, Waddell, Wallace, White, Whuysgmd, White,
%}.\" hiﬁ.ht]lga, ilber, John M. 8. Williams, William Williams, Willie, and John

. Young—130. ‘

NOT VOTING—Messrs. Ashe, Barnum, Bradley, Duell, Eden, Frye, Gooch, Har-
rison, Hersey, George F. Hoar, Hunt:;?'KendnlE Kjlﬁnﬁm‘. Lamison, Lawrence,
Luttrell, Marshall, Alexander 8, MeDill, MacDo: cKee, Mi Parsons,
Sclibuaker. Bmall, Smarh, Gooryo & Smith, Christophor Y. Thomns, Tyner, Walls

i = ma er ¥. yner, W
‘Wheeler, Jeremiah M. Wilson, and Wood—38. e

S0 the House refused to recommit with instruetions.
Mr. HOLMAN. I move to lay the bill upon the table.
The SPEAKER. Pending the vote on the of the bill the
gentleman from Indiana moves to lay it upon tEe taEl -
I&l{.!;’HOLMAN. Is a motion to recommit withont instruetions in
A .

The SPEAKER. It is not, because the next vote will be on the
passag}e of the bill, the previous question operating clear through.

Mr. HOLMAN. Is it in order to move to reconsider the vote

The SPEAKER. No, as it has been partly executed.

Mr. HOLMAN. T insist on the motion tolay upon thetable, as that
is the only vote which will accomplish the object.

Mr. SPEER demanded the yeas and nays.

The yeas and nays were ordered.

The question was taken ; and it was decided in the negative—yeas
114, nays 132, not voting 42; as follows:

YEAS—Messrs. Albright, Archer, Arthar, Ashe, Atkins, Banning, Barber, Basas,
Beck, Begole, Bell, Bi ,tﬁ}lmﬂ. Blount, Bromberg, Brown, Buﬂtilfmn‘ Burchard,
Bm-lalgb= Burrows, Caldwell, Cannon, Chittenden, Amos Clark, jr., Freeman
Clarke, Ll]_g;hon, Clymer, Coburn, Conger, Cook, Cox, Creamer, Crittenden, Cross-
land, Cu s, Danford, Donnan, Durham, Fine . Fort, Foster, Glover, Gunckel,
Eagene Hale, Robert 8. Hale, Hamilton, Henry R. Harris, John T, Harris, John
B. Hawley, Gerry W. Hazelton, E. Rockwood Hoar, Holman, Howe, Hurlbat, Hyde,
Jiken, Miils, Monros Iﬁmim, Noal, NIk O e, Bﬂﬂrt:'cml,m e

Onroe, A "Brien, O'Ne 'acker,

'age, Hosea W. Parker, Phelps, Pierce, Pike, Potter, Randall, Read, Ellis H. Rob-

P
erta, James W. Robinson, Henry B. S8ayler, Milton Bayler, Scofield, Hen
J. Sendder, Sener, Shmm D. 5{013!0&}!&? A, gerr Smith, Johm .
Smith, Speer, spr%ﬁa, Storm, ng'lar. Thompson, Todd, Jasper D, W
L. Ward, Wells, tehouse, Whitthorne, Charles W, Wil

s B. Williams, Ephraim K. Wilson, James Wilson,

A " % , Bowen, Brigh
Buckner, F. Butler, Roderick R. Butler, d}m:lrpa&;gr, Caaouen: Cess gn::
John B. Clark, jr., Clements, Clinton L. Cobb, émg;dn A. Cobb, Comingo, Cor-
win, Crooke, Crounse, Cratchfiel Darrall, Davis, Dawes, DeWitt, Dob-
bins, Dunnell, Eames, Freeman, Garfield, Giddings, Gooch, Guuter, Hagans, Han-
cock, Harmer, amin W. Harris, Harrison, Hatcher, Hathorn, Joseph R. Haw-
ley, Hays, John W. Hazelton, Hendee, Hereford, Herndon, Hodges, Hooper, Hos-
kins, Hi Hubbell, Hunter, Hynes, Kasson, Kelley, Kellogg, Lamar,

oughtor
hnﬁnﬁ.’ h, Lewis, Longhridge, Lowe, Lowndes, Lynch, Maynard, James
EV. MeDill, McLean, Moore, Morey, cgl%; Nesmith, Niles, Nuug, Orlr'. Orth,
Isaac C. Parker, Pelham, Pendleton, Perry, Phillips, James H. Platt, jr., Thomas C.
Platt, Poland, Rainey, Ransier, Rap{ar. Ray, R.iclmm:.rg1 Robbins, Rusk, Saw-
er, Isaac W. Scudder, ns, Shanks, Sheats, Sheldon, Sloan, Sloss, Small, T
Smith, J. Ambler Smith, Snyder, Stanard, Standiford, Starkweather,

St. John, Stone, Stowell, Strait, Swann, Sypher, Christopher Y. Thomas, Thorn-
burgh, Townsend, Tremain, Vance, Wudde'lv[],JWaﬂme. White, Whiteh White-
lyey, Wilber, John M. 8. Williams, William Williams, Willie, and John D,
oun,

z—132,

NOT VOTING—Messrs. Barnum, Bradley, Bundy, Duell, Eden, Eldredge, Far-
well, Field, Frye, Havens, Hersey, George F. lIom{ Hunton, Kendall, Kﬁie er,
Kna{p Loﬂmd,.Lumﬂk’a(}:ﬁn, Alexander 8. McDill, MacDougall, Mllféee.
Mitel a‘ﬂ. Myers, Parsons, an, William R. Roberts, James C. Robinson, Schell,
John Gé;lﬁh%ﬁker, U%:D:lm g L. Smith, Wi%‘lrhm Al S‘?ith, Southard, Ste-

ens, W es JUHEN or, aldron, ]
ghmniah M. Wilson—i2. e N W,

So the motion to lay the bill on the table was not agreed to.

The SPEAKER. The question recurs, will the House p:

Mr. CLYMER and Mr. SPEER ecalled for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 120, nuys 126, not
voting 42; as follows: E

YEAS—Messrs. Adams, Albert, Averill, Barrere, Barry, Berry, Bowen, Buckner,
Benjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason, Cessnga, J shnelg.

Clark, jr.. Clements, Clinton L. Cobb, Stephen A Cobb, Comingo, Corwin, Crook
cmmﬁe}a, Daxrall, Davis, Ihweru[a.m De kftlti‘s Doblins, Dunnell, Eames, Proeman,
Q00

Garfield, Gooch, Gunter, rmer, Benjamin W. Harris, Harrison,
Hathorn, Jcse;ih R. Hawley, Hays, John W. Hazelt igzes, Hooper,
Hoskins, Houghton, Hubbell, Hunter, Hynes, Kclle{ilieh . Lamar, Lewis,
Lon dge. w%_l‘own‘deu. Maynard, James W. c‘Dill,ngﬁcLean. Moore, Morey,
Negley, Nesmith, Niles, hunni,t)rr, Orth, Packard, Isaac C. Parker, Pelham, Pundl%-
ton, Perry, Phillips, James H. Platt, jr., Thomas C. Platt, Poland, Pratt, Rainey, Ran-
sier, Rapier, Ray, Richmond, Rusk, Sessions, Shanks, Sheats, Sheldon, Sloan, Sloss,
Small, Bom‘tﬂn.m Smith, J, Ambler Smith, William A. Smith, Snyder, Stanard,
Standiford, Starkweather, St. John, Stone, Stowell, Strait, Swam, Syp
R. Th‘?mw. Gh{éshtjopher Y.t:‘h

to, Whitehead,
e e ks P

ESETH, ght, €T, ur, Ashe, Atkine, Banning, Barber,
Bland, Blount, Bromberg, Brown, Buffinton, Burchard, Burleigh,

Hendee, H

her, Charles
Thumhu%h. Townsend, Tremain, Vance, Wad-
hiteley, Wilber, John M. 8. Williams, William

Beek, Bell, Biery,
Burrows, Caldwel Cannon, Amos Clark, jr., Freeman Clarke, Clayton, Clymer,
Coburn, Conger, k, Cotton, Cox, Creamer, Crittenden, Crossland, Curtis, Dan-

ford, Don Durham, El Farwell, Field, Finck, Fort, Foster, Giddi
Glover, _Gmeh Eugene ﬁal‘mdgn'Robm-t 8. Hale, Hamilton, }gﬁry R. f[n-r,!s.‘ J?Jﬁ
T. Harris, Hatcher, Havens, John B. Hawley, Gerry W. Hazelton, Hereford, Hern-
don, E. Rockwood Hoar, Holman, Howe, Hurlbut, Hyde, Kasson, pp, Lamison,
Lawrence, Lawson, Lofland, Lyneh, Magoe, Martin, McCrary, MoNulta, Merriam,
P kkenf'halp& giu Potter, MJ&M‘E ﬁ‘.‘i‘iﬂ O‘Eﬁuggnﬁzg'ﬂ i
arker, erce, &, Potter, . o
‘W. Robinson, Boss.Hen?B.Sa}'!ar, Milton Sayler, Scofi eltl{,sh g e
Spcague, Statm, Stanbridge, Tayios, Thempon, Todd Maras 1o Woos whom
e, Storm, Straw] 8y’ Omp&o us L. Ward, Wel
i‘&m#me, Wﬁu%mo, gg‘arle;ﬂ‘f. w%m;ga Wi‘lil?rd, Chx‘lr!m G Wiihi
illiam illiama, m i Wi
mmh. John D, Yuunghm Pierce M. B. %un;f& oS Wl Woely
um, Begole, Bradley, Bright, Brmd&Chmenden,
Frye, Hersey, George F. Hoar, Hunton, Kendall, Killjnger,
Laggom Lauttrell, Marshall, Alexander 8. McDill, Mac I, MeKes,
Mitehell, M}'emj ngaé arsons, Purman, William R. Roberts, James C. Robinson,
Sawyer, Sehell, John . Schumaker, Isaac W, Scudder, Smart, George L. Smit!
hens, Tyner, Waldron, Walls, Jasper D. Ward, Wheeler, and Jeremiah

So the House refused to pass the bill.

Mr. HOLMAN, I move to reconsider the vote by which the House
refused to pass the bill; and also move tolay the motion to reconsider
on the table.

Mr. LOUGHRIDGE. On that I ask the yeas and nays.

Mr. GARFIELD. I desireto make a suggestion to the House, if the
gentleman from Indiana [Mr. HoLmaxN] will allow me.

Mr. HOLMAN. I withdraw my motion for the present.

the bill? °
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Mr. LOUGHRIDGE. I ask the yeas and nays on the motion to
reconsider.

Mr. HOLMAN. I renew my motion fo reconsider the vote by which
the House refused to pass the bill and to lay the motion on the table,

Mr. LOUGHRIDGE, And on that motion I call for the yeas and

nays.
The question being taken on ordering the yeas and nays, there were
ayes 37, a sufficient number.
So the yeas and nays were ordered.
Mr. HOLMAN. I withdraw the motion to reconsider and to lay the
motion to reconsider on the table.
Mr. DAWES. Irise toa privileged question.
Mr. LOUGHRIDGE. I move to reconsider the vote by which the
House refused to pass the bill.
Mr. RANDALL. Which way did the gentleman vote 1
.The SPEAKER. It is the duty of the Chair to make that inquiry.
Mr. RANDALL. I was asking the gentleman throngh the Chair.
The SI;EAKER. Did the gentleman from Iowa vote on the prevail-
ing side
r. LOUGHRIDGE. I did not. I desire to ask the Chair if the
gentleman from Indiana ean withdraw his motion after the yeas and
nays have been ordered.
e SPEAKER. He can.

MRS, MARY L. WOOLSEY,

On motion of Mr. SCOFIELD, by unanimous consent, the Commit-
tee on Naval Affairs was disch from the further consideration of
the memorial of Mrs. Mary L. Woolsey, widow of M. B. Woolsey, late
a commodore in the United States Navy; and the same was re
to the Committee on Invalid Pensions.

INDIAN APPROPRIATION BILL.

Mr. HYDE. I move to reconsider the vote by which the House
refused to the bill.

The SPEAKER. Did the gentleman vote on the prevailing side

Mr. HYDE. Idid.

Mr. HOLMAN, And I move to lay the motion to reconsider on the

table.
Mr. PARKER, of Missouri. On that motion I call for the yeas and

nays.

’iy;he eas and nays were ordered.

Mr. KASSON. Before the vote is taken I ask the Chair fo state
the position in which this motion, if it is earried, will leave the bill.

e SPEAKER. That is a proper parliamentary inquiry. The
effect of the vote, if the House lays the motion to reconsider upon the
table, is that the bill is absolntely dead beyond the power of the
House to take it np except by unanimons consent or upon a suspen-
sion of the rules.

Mr. HALE, of Maine. Does it not leave the bill exactly where the
House has left it by the last vote?

The SPEAKER. It leaves the bill defeated.

Mr. HALE, of Maine. Where the House left it?

The SPEAKER. No; the House by the vote last taken left it open
to reconsideration; but when the House by a vote lays on the table
the motion to reconsider, it leaves the bill defeated.

__ Mr. HALE, of Maine. What is the position of the bill if the House
does not reconsider its last vote?

The SPEAKER. The Chair does not apprehend the question of the
gentleman from Maine.

Mr. HALE, of Maine. The vote just taken, unless it be reconsid-
ered, kills the bill.

The SPEAKER. Certainly.

Mr. HALE, of Maine. Tabling the motion to reconsider that vote
does nothing more than that.

The SPEAKER. The Chair still fails to see the distinction which
the gentleman from Maine intends to make. Of course the adopfion
of the motion to lay on the table the motion to reconsider kills the
bill beyond the power of the House to revive it.

Mr. SBHANKS. It buries the dead bill.

The SPEAKER. The Chair does not think that so plain a parlia-
mentary point as this should be discussed. Everyone who knows the
principia of parliamentary law knows that if a bill is lost and a mo-
tion to reconsider the vote by which it was lost is laid upon the table,
the bill is dead.

Mr. KASSON. When I put my question to the Chair I ap}i]reoiabed
the parlinmentary position of the question; but I thought that some
members of the House did nof. I beg leave now to ask this question:
Whether the member of the Committee on Appropriations who has
charge of this bill will, if the vote just taken is reconsidered, allow
us to vote on the bill if we can get at it, as we can, I think, without
the Choctaw clause in it, or does he intend to force the Choctaw
provision on us 1

Mr, SHANKS. That would requireunanimons consent, which can-
not be had.

Mr. PARKER, of Missouri. I desire to make a parliamentary in-
quiry. : Y

l[rl{ KASSON. I ask my colleague, [Mr. LOUGHRIDGE, ] who is in
charge of this bill, for an answer to my question.

Mr. LOUGHRIDGE. I will answer it. We have not forced the
Choctaw clause on the House. The Iouse by a majority of 40

votes put it in the bill yesterday. How, then, are we forcing it on
the gentleman or on the House {

Mr. KASSON. That was not on a full vote, because all the votes
taken this morning indicate that the House wants to get rid of this
Choctaw clause.

. Mr. SHANKS. The House refused by a large majority to refer the
'bill back to the committee with instructions to strike out the pro-

vision in relation to the Choctaw claim.

Mr. SENER. Is not all this proceeding by unanimons consent ?

The SPEAKER. It is; but the Chair will answer any questions
which tend to explain the parliamentary effect of a vote.

Mr. SENER. I call for the regular order of business.

Mr. PARKER, of Missouri. The question I desire to ask is, if the
motion to reconsider is laid on the fable and thus the bill is killed
beyond redemption, what right has the Committee on Appropriations
in the premises? Can it at any time report a new Indian bill or do
we have to wait for the call of that committee? That is the question
I want determined. If the House is willing to take the responsi-
l‘;ility of killing all these appropriations for the Indians, let it be

one,

Mr. RANDALL. The House takes no such responsibility.

Mr. HALE, of Maine. The committee can report a new bill to-
mMOIrow,

Mr. PARKER, of Missouri. I would like to have the Speaker an-
swer my question. I trust my friend from Maine in some things; buf
nof in everything. F

Mr. FORT. I desire to ask a parliamentary question. If this
motion be not adopted, will it then be in order to move to reconsider
the vote by which the previous question awas ordered, so that we -
may strike out the Choctaw clause or have a vofe on that question
directly 1

The SPEAKER. If the House shounld reconsider the vote by which
it refnsed to passthe bill, it is then divested of the previous question,
but not far enough back to allow an amendment. The amendable
stage of a bill is when it is nupon its engrossment and third reading.
If the bill be carried beyond that point, it is not in the power of the
House to adopt an amendment to it unless by unanimous consent,
Bat it is in the power of the House to recommit this bill to the Com-
mittee of the Whole on the state of the Union, or to any standing
committee with or without instructions.

Mr. HALE, of Maine. 1 desire fo say one thing in eonnection with
the language used by the Chair, which was very strong. The Chair
said that if this motion to lay the motion to recousider on the table
was carried, then this appropriation bill was killed beyond resurrec-
tion.

The SPEAKER. Just as much as if it had never existed.

Mr. HALE, of Maine. Does the Chair mean by that to say that it
is not within the Emvince of the Committee on Appropriations to
report ab initio an Indian appropriation bill, without this Choctaw
claim, if that committee chooses to do so !

The SPEAKER. The Chair did not say anything about any bill
hereafter to be reported; the Chair was talking abont this bill.

Mr. HALE, of Maine. Is it not within the power of the Committee
on Appropriations to report such a bill ?

The SPEAKER. That is not a parliamentary point for the Chair
to rule upon now. Whether the Committee on Appropriations may
or may not report a bill simply for the Chair to rule it out is not a parlia-
mentary question. But there is never any place where the House of
Representatives can get it~elf that a majority is not perfectly com
tent to do what they want to do. If the majority of the House wish
to pass this bill withouf the Choctaw claim in it, it is perfectly com-
petent for the majority to do so.

Mr, SCOFIELD. If the Chair will state in this case how that can
be done, he will oblige some members here, hecause there is an
apparent majority who want to vote for the bill; and there appears

s0 to be a majority in favor of the Choctaw claim.

The SPEAKER, The Chair will take some time to explain the
situation. If the motion of the gentleman from Maine [Mr. HaLE]
had prevailed to recommit this bill to the Commiftee on Appropri-
ations with instructions to report it back without the Choctaw claim,
it wonld then have required unanimous consent to consider it in the
House. Under the rule it wonld have to go to the Committee of the
Whole. The Committee on Appropriations is privileged to report at
any time for reference only. Therefore had that motion prevailed the
House would have got itself right back where it stood yesterday in
Committee of the T&holﬁ on the Indian ngpmpriation bilf.

Mr., HALE, of Maine. That is what Iexpected when I made the
motion.

The SPEAKER. Shonld the House reconsider the vote wherehy
it refused to pass this bill, and should then recommit the bill to
the Committee of the Whole on the state of the Union, it ean
then do with it what it pleases, and will be in the same situation that
it was in when the bill was before in Committee of the Whole. That
is the mode the rules plainly point out in such cases; and it is for
the majority of the House to so order or not as they please. -

The Chair has gone a little further perhaps than is his proper
provinee in the way of suggestion. But he has done so becaunse he
has thonght there may be some members who are a little confused in
regard to the situation. 1f the House shall fable the motion to re-
consider, of course this bill will then be absolutely beyond the power
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of the House to tonch. © And now, as the gentleman from Maine [ Mr.
HALE] has put a supfmsititions case which the Chair very seldom rules
upon, the Chair will rule that the Committee on Appropriations are
authorized to report sundry enumerated appropriation bills, among
which is the Indian appropriation bill. Having reported the Indian
appropriation bill, if the House chooses to dispose of that bill in any+<
way, to refer it, to table it, to defeat it in any mauner, the Chair
does not know where the rule %lm the Committee on Appropriationd
the right to report another bill of the kind during the same session,

Mr. %—IALE, of Maine. It would require a suspension of the rules
to permit them to report such a bill?

he SPEAKER. majority of the House ean to-day control the
whole matter. It is now quite within the power of the majority to
control this bill, to refer it to the Committee of the Whole on the
state of the Union, which commiftee can report it back to the House
without the Choctaw claim.

Mr. FORT. We can reconsider the vote whereby the House refused
to pass the bill and then recommit the bill to the Committee of the
Whole on the state of Union.

° The SPEAKER. Certainly ; becaunse if the vote by which the House

refuses to pass the bill is reconsidered, then the bill is divested of the
previons question, because the previous question will have then been
exhausted. The question now is, “ Will the House lay upon the table
the motion to reconsider the vote refusing to pass the bill§”

Mr. RANDALL. Will the Speaker cite any instance in support of
such a ruling as that just made by him, where an appropriation bill
having been defea the Committee on Appropriations was there-
fore deprived of the right subsequently to report another?

The SPEAKER. The Chair did not say that they would be
deprived of the right to report it. But the Chair has never known in
his experience in the House, which is just coequal with thaf of the
gentleman from Pennsylvania, [Mr. RANDALL,] an instance where an
appropriation bill was defeated, except one, and that on the last day
of the session.

Mr. HALE, of Maine. Did the Chair ever know an instance of
such an amendment as this being pat on an appropriation bill

Mr. PARKER, of Missouri. I can give the gentleman an instance
where two railroad companies in New England pi:ot a grab at the
Treasury by an amendment fo an agprnpriatmn bil

Mr. HOLMAN. If I have the right, I will withdraw the motion to
lay the motion fo reconsider on the table, and will call the yeasand
nays on the direct motion to reconsider.

"l?'ho SPEAKER. The gentleman has the right to do that.

Mr. KASSON. We can reconsider without the yeas and nays.

The question was taken upon urdariuit-he yeas and nays, and there
were 13 in the affirmative; not one-fifth of the last vote.

8o the yeas and nays were not ordered.

The question was then taken upon the motion to reconsider; and
upon a division there were—ayes 109, noes 61,

Before the result of the vote was announced,

Mr. SPEER said: Is it in order to ask for tellers on ordering the
yeas and nays on the motion to reconsider !

The SPEAKER. That is not now in order, becanse the gentleman
allowed the decision of the Chair that the yeas and nays had not been
ordered to stand. The gentleman ecan call for tellers on the motion
to reconsider.

Mr. SPEER. 1 do not call for that.

The SPEAKER. Then the motion to reconsider is fio.

Mr. FORT. If in order, I now move to recommit this bill to the
Committee of the Whole on the state of the Union.

Mr. LOUGHRIDGE, I call for the previous question on the pos-
&'lﬁ‘e of the bill.

he SPEAKER. The Chair thinks that would not be the parlia-
mentary process. The significance of the vote which has just been
taken is that the House desires to vote upon a motion to recommit.

Mr. FORT. I move to recommit the bill to the Committee of the
‘Whole, and on that motion I call the previous question.

The SPEAKER. The House having voted to reconsider, the ques-
tion recurs, “Shall the bill pass?” pending which the gentleman
from Illinois [ Mr. ForT] moves that the bill be recommitted to the
Committee of the Whole,

Mr. HYNES. Is a motion to recommit in order after the third
reading of the bill?

The SPEAKER. O, yes; entirely so.

4 T:Ga previous question was seconded and the main gquestion or-
ered,

The SPEAKER. A member has ted a recommitment to the
Committee of the Whole with instructions ; but that is not necessary.
The Committee of the Whole being composed of precisely the same
members as the House, it is not usnal to add instructions to a motion
to recommit, as is often done upon a reference or recommitment to
one of the standing committees.

Mr. HALE, of Maine. Bat is if proper to offer an amendment in-
strueting the Committee of the Whole ¥

The SPEAKER. The Chair has never known an instance of that
kind, becanse, as has just been remarked, the Committee of the Whole
comzr'mea recisely the same members as the Honse; and to instruct
the Committee of the Whole wounld be the Honse instructing itself.

Mr. STARKWEATHER. Besides, the gentleman has once moved

to recommit with instructions, and that motion has been voted down.

Mr. SPEER. On this question we had better have the yeas and
nays.

Mr. SMITH, of Ohio. When the bill is reported back to the House,
what will be the order of proceeding ?

The SPEAKER. The proceeding will begin de novo.

Mr. MAYNARD. If this bill goes back to the Commitiee of the
Whole, will it not be subject to be revised from theg beginning?
Shall we not have to go through the consideration of the whole text
of the bill again ?

The SPEAKER. On a siriet rnling that would be so. If any gen-
tleman should object to the previous work of the Committee of the
Whole being regarded as conclusive, it would be within his power
to force the Committee of the Whole to go through with the bill
again, There is no donbt about that. :

Mr. MAYNARD. In other words, it might take another week to
get where we are now.

The question being taken on the motion of Mr. FORT to recommit
the bill to the Committee of the Whole on the state of the Union,
there were—ayes 109, noes 65.

Mr, PARKER, of Missouri. I call for the yeas and nays.

On ordering the yeas and nays there were ayes
eounted.

The SPEAKER. The vote upon ordering the yeas and nays is so
close that the Chair will direct the question to be determined by
tellers. The gentleman from minois,%l.r. Forr, and the gentleman
from Missourl, Mr. PARKER, will act as such.

The {:[onse divided ; and the tellers reported ayes 44, noes not
counted. {

The SPEAKER. The tellers report more than one-fifth of the last
vote as voting for the yeas and nays; and they will be considered as
ordered.

The question was taken; and there were—yeas 140, nays 103, not
voting 45; as follows:

YEAS—Messrs, Albert, Albright, Archer, Arthur, Barber, Begole, Bell, Biery,
Bland, Blount, Bright, Bromberg, Brown, Buffinton, Bundy, Burchard, Burleig
Burrows, Caldwell, Cannon, Chittenden, Amos Clark, i, Zz‘muman Clarke, Clay-
ton, Clymer, Stephen A. Cobb, Coburn, Conger, Corwin, Cot-t.uanox, Creamer,
Crittenden, Crooke, Crossland, Crounse, Curtis, Danford, Donnan, Durbam, Eames,
Farwell, Field, Finck, Fort, Foster, Glover, Gunckel, Eu?%ne Hale, Robert 8. Hale,
Hamilton, Be . Harris, Henry R. Ham% John T, Harris, Harrison, Hav,
John B. Hawle .Toaeﬁh R. Hawley, Gerry W. Hazelton, Hendee, E. Rockw
Hoar, Holman, Rowe. ubbell, Hunter, Huﬂhﬂh IIyde, Kasson, Kelley, Enapp,
Lamport, Lawrence, Lowndes, Lynch, Martin, cCrary, James W. MeDill, Mo-
Nulta, Merriam, Milliken, Monroe, Morrison, Myers, Neal, Nesmith, Niblack,
O'Brien, 0'Neill, Orr, Packard, Packer, Page, Hosea V. Parker, Phelps, Pierce,
Pike, Potter, Rmdalf, Robbins, Ellis H. Roberts, James W. Robinson, Ross, Henry
B. SBayler, Milton Sayler, Scofield, Henry J. SBcudder, Isaac W. Scudder, Sener, Sher-
wood, Lazarus D. Sgncmsker. Small, A. Herr Smith, H. Boardman Smith, John Q.
Smith, William A. Smith, Southard, Speer, Sprague, Stanard, Storm, Strawbridge,
Taylor, Thompson, Thornburgh, Todd, Tyner, Waldron, Wallace, Jasper D. Ward,
Marcus L. Ward, Wells, Whitehouse, Charles W. Willard, Gwmr%u Willard, Charlea
%o}f"lﬂliags, William B.Williams, Ephraim K. Wilson, James Wilson, Wolfe, and

NAYS—Messrs. Adame, Ashe, Atkins, Averill, Barrare, Barry, Beck, Berry,
Bowen, Buckner, Denjamin F. Butler, Roderick R. Butler, Cain, Carpenter, Cason,
Cessna, John B, Clark, jr., Comingo, Cook, Crutchiield, Darrall, Davis, DeWitt, Dob-
bins, Dunnell, Eklredge, Garﬁeldgud‘-iddin Gooch, Gunter, s, Hancoek, Har-
mer, Hatcher, Hathorn, Hays, John W. Huzelton, Hereford, Herndon, Hodges,
Hooper, Hoskins, Houghton, Hynes, Kellozg, Lamar, Lamison, Lawson, Leach,
Lewis, Lo Longhridge, Lowe, Luttrell, h[l%ae. Maynard, McLean, Mills,
Moore, Morey Negley, Niles, Nunn, gﬂr:b, Isane C. Parker, Pelbam, Pendleton,
Perry, Phillips, James H. Platt, jr., Thoas C. Platt, Poland, Pratt, Rainey, Rapier,
Richmond, Rusk, Sessions, , Sheats, Sloan, J. Ambler Smith, Snyder, Standi-
ford, Starkweather, St. John, Stone, Strait, Swann, Charles R. Thomas, Uhristolnhur
Y. Thomas, Townsénd, Wadlell, White, Whitehead, Whiteley, Whitthorne, Wilber,
%olm E%G\Vﬂhms, illiam Williams, Willie, John D. Young, and Pievce M. B.

oung—103.

NOT VOTING—Messrs. Banning, Barnum, Bass, Bradley, Clements, Clinton L.
Cobb, Dawes, Duell, Eden, Freeman, Frye, I{orseg:, F. Hoar, Hunton, Ken-
dall, Killinger, Lansing, Marsball, Alexander Me! MacDougall, MeKee,
Mitehell, Parsons, Purman, Ransier, Ray, William E. Roberts, James C. Rob-
inson, Sawyer, Schell, John G. Schumaker, Sheldon, Sloss, Smart, George L. Smith,
Ent%phens, towell, Sypher, Tremain, Vance, Walls, Wheeler, Jeremiah M., Wilson,

‘Woodworth—45.

So the bill was recommitted to the Committee of the Whole on the
state of the Union.

The SPEAKER. As this proceeding is somewhat unusual, the
Chair will take the opportunity of saying that the bill as it now
goes fo the Commitfee of the Whole goes as though it were entirely
a new bill, and it is therefore in order to strike out anything that is
init. If is in the power of a majority of the committee to amend it
just as may be deemed fit.

Mr. GARFIELD. I move the House resolve itself into the Com-
mittee of the Whole on the Indian appropriation bill.

Mr. KASSON. Pending that motion, I hope the gentleman will
move to close debate.

The SPEAKER. The Chair was about to recognize the gentleman
who moved to recommit.

Mr. GARFIELD. He allows me to make my motion. I also move
all debate be limited to ten minutes,

Mr. LOUGHRIDGE. Make it one minute.

Mr. GARFIELD. I move all debate be limited to one minate.
Amendments of course will be in order.

ENROLLED BILL.

Mr. PENDLETON, from the Commifttee on Enrolled Bills, reported
that that committee had examined and found truly enrolled an ach

noes not
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(8. No. 1009) to enable the Commissioner of Agriculture to make a
gpecial distribution of seeds; when the Speaker signed the same.

CHARLES A. WETMORE.

Mr. DAWES. I rise to a question of privilege which will occasion,
I think, no debate. I have in my hand a communication addressed
to the Speaker by Charles 4. Wetanore. 1t 1as been laid before the
Committee on Ways and Means, and in their opinion is a sufficient
apology for the performance of yesterday, and if it should be satis-
factory to the House I move he be discharged from the custody of the
Sergeant-at-Arms.

'I‘a‘le Clerk read as follows:

Wasnixerow, D. C., January 21, 1875,

8ik: I deem it due to the House of Representatives, the Committee on Ways and
Means, and myself to make the following explanation :

On yesterday I was called to the bar of the House to answer a certain question
which I had refused to answer before the Committee on Ways and Means. The

question being propounded to me by the Speaker, considering myself still under

oath, I gave as and complete an answer as was, or is in my power. Exception,
however, was taken to accompanying remarks intended by me to explain my fail-
ure_to answer fully before the committee, by which remarks I ly intended

no disrespect to the House or any of its mem

The impression which I wished to convey ning thé p dings before the
committee was that they bad had the effect to confuse my recollection and to pre-
vent intelligent answers. I am not sure that some of my impressions of what
occurred inthe committee were correct—I mean those to which, when I related
them, exeeptions may have been taken. In making my statement I did not intend
to do any injustice to the committee or any of its mm{m yet frankly admit that
I may have done so. =

So far as the Hoase of Representatives is concerned, I did not intend to cast any
reproach upon it; on the con , I felt grateful to it for giving me time to answer,
and so desired to e: myself. If my remarks conveyed any other impression,
it was unintentional, and I regret it—and I so, with respect to the House, ask that
th«zmma be eonstrued.
& of nothing else that I can do, I respectfully ask for a reconsideration

my case.

y!
Hon. Jaues G. BLAINE,
Speaker House of Representatives.

The motion wasagreed to ; and Mr. Charles A. Wetmore was ordered
to be disch. from custody. .

Mr. DAWES moved to reconsider the vote just taken; and also
moved that the motion to reconsider be laid on the table.

The latter motion was agreed to.

HON. GEORGE Q. CANNON, DELEGATE FROM UTAH.
Mr. SMITH, of New York, from the Committee on Elections, sub-

CHAS. A. WETMORE.

mitted a report in the matter of GEORGE Q. CANNON, Delegate from
Utah ; which was ordered to be printed, and laid on the table.

INDIAN APPROPRIATION BILL.

Mr. HOLMAN. As the Indian ap mmtion bill goes to the Com-
mittee of the Whole as a new bill, the limitation applies only to the
general debate.

Mr. GARFIELD. I donot propose to cut off the five-minute debate
on amendments.

The SPEAKER. Ifis not in the power of the Honse to limit the
five-minute debate until after it has .

Mr. GARFIELD. I wish to get the House in committee and after
one minute to have the bill open to amendment under the five-min-
ute rule. I do not suppose any further general debate is desired.

Mr. HAMILTON. I movethe House adjourn.

Mr. GARFIELD. I sup there has been a struggle here in good
faith, and when in Committee of the Whole we will have a chance
to settle it without external reasons or delay of the session.

The House divided ; and there were—ayes 52, noes 8.

So the House refused to adjourn.

TAX AND TARIFF BILL.

Mr. MAYNARD. We have already consumed a good deal of time
on the Indian appropriation bill, and I rise now for the purpose of
making a privileged report.

Mr. EARFIELD. Can this report come in pending my motion 1

The SPEAKER. The rule is very strict as to the high privilege of
a conference report. It is in order at any time except when the rules
are suspended.

Mr. GARFIELD. My motion is to suspend the rules.

The SPEAKER. But that does not suspend them. The Clerk will
read the rule on the subject, because we may have frequent occasion
to know what it is.

The Clerk read as follows:

Indeed, under the ce, reports of conference committees ars received at any
%mu (except when rules are snspended,) even daring the pendency of a motion

urn or to adjourn over, and, like the motion to go to the Speaker’s table,
may interrupt & member who is on the floor speaking.

The SPEAKER. It is due the Chair should state, this privilege
made so very high relates only to the making of the conference re-

rt. It does not foree npon House the consideration of it. The

onse can Eona it to any day.

Mr. GARFIELD. I raise the question of consideration, then.

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD]
submits the following conference report on the tax and tariff bill.

The Clerk read as follows:

The committee of conference on the disagreeing votes of the two Houses on the
amendments to the bill (H. R. No. 3572) * to amend existing customs and internal-

revenue laws, and for other purposes,” having met, after foll and free conference
ve s tor 1 to their respective nnses&afoﬂi{‘wa:

That the Hounse recede from its reement to the ts of the Senat
nombered 2,3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 17, 18, 19, 20, 21, 22, 25, 24, 25, 26, 27, 22, 29,
and 36; and agree to the same.

That the Senate recede from its amendments numbered 1, 15, and 16,

That the House recede from its disagreement to the fifth amendment of the Sen-
ate, and agree to the same with an amendment as follows: Insért in lien of the
waords proposed to be stricken out the words: “Provided, also, That there shall be
an allowance of 5 per cent., and no more, on all effervescing wines, liqu cordial
and distilled spirits in bottles, to be deducted from the invoice quantity in lien of
breakage ;" and the Senate agree to the same.

That the Senate recede from its sixth amendment, and agree to the clause pro-
to be stricken out with an amendment as follows : Strike out “ten " and
“eight; " and the House agree to the same.

That the Senate recede from its thirtieth nmendmenh, and agree to the section

proposed to be stricken out with anamendment as follows: Strike out all of sec-
tion 23 after “States,” in line 17, page 14, and insert in lieu thereof the words

“when such 2re designated or acting as officers or deputies or persons hav-
ing the custody or disposition of any public money; " andte]‘:ﬂauﬂouseam to the
same. .

That the House recede from its disagreement to the thirty-third amendment of
the Senate, and agree to the same with an amendment as fulf ws: In lien of 23"
(the number of the section) insert “24;” and the Senat.ogﬁ:ltm to the same,

That the House recede its disagreement to the thirty-fourth amendment of
the Senate, and agree to the same with an amendment as follows: In lien of “24™
(the number of the section) insert “25;" and the Senate to the same.

That the House recede from its disagreement to the 1l -fifth amendment of
the Senate, and sgree to the same with an amendment as follows: In lien of “25"
{the number of the seetlon;inm “26; " and the Senate agree to the same.

They further r that in A line 21, after the word “re.
turned,” the word “empty " be inserted ; that in section 7, page 5, line 17, *1874"
be stricken out and in thereof “1875" inserted ; that in seotion 14, page 9, line

17, “*1874" be stricken out and * 1875" inserted in licu thereof.
HORACE MAYNARD,
HENRY H. STARKWEATHER,
Managers on the part of the House.
JOHN SHERMAN,
FREDE. T. FREI.iNGHUYSEN,
Managers on the part of the Senate.

GENERAL SAMUEL W. CRAWFORD.

A message from the Senate, by Mr. SYMPSON, one of their clerks,
informed the House that the Senate had passed, with amendments in
which the concenrrence of the House was requested, the bill (H. R.
No. 2093) for the relief of General S8amuel W. Crawford, United
States Army.

TAX AND TARIFF BILL.

The SPEAKER. The gentleman from Ohio [Mr. GARFIELD] raises
the question of the consideration at this time of the report of the
committee of conference which has just been presented.

Mr. GARFIELD. I do so on two grounds: the first is that, in
order that we may judge of the merits of this report, we should have
the chanee to see 1t in print, so as to know what the conference report
is. And in the second place the House is now in a critical situation
in regard to the Indian appropriation bill, and we ought if possible
to get to an adjustment of that matter before we have drifted farther
away from it.

Mr. MAYNARD. Idesire tosay, so faras the printing is concerned,
that the conference report was printed in the RECORD of yesterday in
the proceedings of the Senate. So far as the other point of the gen-
tleman from Ohio is concerned, we have given more than a week, to
the exclusion of the morning hour, to the Committee on Appropria-
tions in the consideration of the Indian bill; and after we have given
them all that time members of the committee come here after every
amendment has been acted on in the House and engineer its defeat.
When they have done that I think they are not in a good attitude fo
throw that bill now in the way of the consideration of this confer-
ence report.

Mr. COX. I desire to be heard for a moment.

The SPEAKER. Debate on the question of consideration can only
be by unanimons consent.

Mr. BUTLER, of Massachusetts. I think the report ought to be
printed before we are called upon to act upon it.

Mr. COX. Mr. 8 er—

Mr. PELHAM. I object to any further debate.

The question being taken on the question of consideration, there
were—ayes 72, noes G0,

Mr. COX. Will it be in order for me to enter a motion to lay the
conference report on the table?

The SPEAKER. The Chair has never entertained a motion to lay
a conference report on the table. The question is taken directly on

eing to it

Mr. GARFIELD. I ask for tellers.

The SPEAKER. As no quornm voted, the Chair orders tellers, and
appoints the gentleman from Ohio, Mr. GARFIELD, and the gentleman
who makes the report, Mr. MAYNARD.

The House again divided; and the tellers reported ayes 108, noes
not counted,

So the House agreed to consider the report.

The SPEAKER. The gentleman from Tennessee [Mr. MAYNARD]
is entitled to the floor, .

Mr. MAYNARD. This bill, known onr our files as Honse bill No,
3572, was passed in the House on the 1st of June, 1874. As it passed
the House it contained twenty-nine sections, involving a great many
different subjects, beginning in the first section with the duty on si

and concluding with a tax upon all sales of stocks, bonds, 52111(1
and silver bullion and coin, and othersecurities. It went tothe Sen-
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ate. Ittherereceivedbetween thirty and forty different amendments.
Those amendments, for the most part, were merely verbal. Thesub-
stantial amendments smounted in all to not more than five or six.
Nothing was added to the bill. The amendments were in the naftre
of au(titrﬂctimm doing away with the provisions of the bill as we
assed it.

E The bill came back to the House with the amendments. They
were non-concurred in, It was sent to a committee of conference
near the elose of the last session. After undergoing some slight discus-
sion, the report was disagreed to, and a new conference ordered by
the Honse; and conferees were appointed. The Senate took no
action on tixa subject at the last session. Previous to the adjourn-
ment, or recess in December of the present session, the Senate granted
the conference, and appointed conferees; and the committee of con-
ference have been giving the subject such attention and time as they
had at their command while attending to other duties.

The goint,a mainly in dispute between the two Houses appertain
to the duties on imported wine and on hops, and the provision allow-
ing the producer of tobacco to sell to the amount of $100; and the tax
of 3y of 1 per cent. on the sale of bouds, gold and silver bullion, aud
other securifies, L

Mr. LOUGHRIDGE. Did the committee strike out the provision,
as to the tax on the sales of gold and bounds?

Mr. MAYNARD. It did. The first question of the tax on wines
was one that interested the wine producers of the country, and peti-
tions were submitted to us which I hold in my hand, asking us to
concur in the SBenate amendment as satisfactory to the wine produe-
ing interests of the country. The committee to the Senate
amendments, leaving, as will be seen by the report, the duty en all
wines imported in casks at 40 cents a gallon, and on all still wines
imported in bottles at §1.60 a gallon.

Upon the subjeet of hops, which was much debated in the Honse,
and upon which there was much interest felt, the House had fixed the
duty at 10 cents a pound. The Senate had stricken that out, leaving
the duty as it now stands, at 5 cents a pound. The committee of
conference compromised the difference, by fixing it, as they did in
the report, at 8 cents a pound.

The proposition to exempt $100 worth of tobacco, in the hands of
the producer, received very strenuous opposition from the Commis-
sioner of Internal Revenue, who appeared in person before the
conference committee and protested against it, and was able by his
}epre:;ilt.ations to overcome the earnest expostulations of those who

avored it.

The conferees on the part of the Senate refused, as they had done
in the previous conference, to concede this, and regarding the bill as
very valuable and vergﬂimportanﬁ in those portions of it which had
been concurred in by both Houses of Congress, the conferees on the
part of the House, not having changed their own opinion as to the
propriety of this measure, conceded to the conferees on the part of the
Senate this p:int in order thereby to save those portions of the bill
in which both Houses had agreed. We concurred in the amendment
of the Senate, which practically leaves the law as it now stands.

Mr. HALE, of Maine. What was the action of the committee as
to the amendment to section 917

Mr. MAYNARD. The amendment to section 9 was concurred in.
It was a slight amendment inserting the word “and” between the
words “barrels” and “grain-bags,” and a change in the phrase-
ology of the last sentence. The twenty-ninth section of the bill

rovides that on and after the 1st day of July next there shall be
{‘cvied and paid a tax on all sales of stocks, bonds, gold and silver
ballion, coin, and other securities, at the rate of o of 1 per cent.
on the amount of the sale thereof; that every person, firm, or corpo-
ration en in the business of selling stocks, bonds, gold and silver
bullion, coin, and other securities, either for their own account or
on the account of others, shall keep a true and accurate record
thereof, under oath, that the same is true and correct, to the collector
of the district where such business is carried on, on or before the 1st
and 15th day of each month, and the collector shall thereupon assess
and eollect a tax of Jy of 1 per cent. on the gross amount of such
sales. The said list or return shall be made in such form or manner
as may be prescribed by the Commissioner of Internal Revenue.

The Senate conferces, after much consideration, adhered to their
amendment striking ouf this section, and the conferees on the g:r&
of the House receded for the same reason that they had receded from
the provision in relation to tobacco, in order to save those portions
of the bill npon which both Houses had agreed and which we thought
to be very important legislation.

There is one other provision of the bill to which it is n to
refer. The Senate had provided that the law should go into effect
at the commencement of the “ present fiscal year.” Inasmuch as the
“present fiscal year” has partly passed, the Senate receded from
their amendment and agreed that the bill should take effect from
the day of its passage in the manner in which it had been fixed by
the House of Representatives as originally passed. They were the
more in favor of this conclusion from the fact that the bill had been
pending and known to be pending by the country for something
over six months, and the commerce of the country had full notice of
its provisions and of the probability that it wonld become a law,
because mos of its provisions had been agreed upon by both Houses,

IIT—41

Mr. BURCHARD. I desire to ask the gentleman from Tennesseo
a question.

ilr. MAYNARD. I will hear the gentleman.

Mr. WOOD. I rise to a question of order. Ifisimpossible in the
prevailing confusion fo hear what is taking place here. This is an
important question, and we want to understand it.

'Pﬁu SPEAKER. Members of the House will be in order.

Mr. BURCHARD. I would like to ask the gentleman from Tennes-
see if the only material difference between this conference report and
the conference report of last session is not an inerease in the duty on
hops? Allow me to say that the report of the conference committee”
at the last session was voted down by this House by 4 vote of 49 yeas
to 136 nays. I understand that the only material difference between
the report then voted down and this report is that the members of
the conference committee on the part of the House have agreed to
ecompromise by reporting in favor of making the duty on hops 8
cents,

Mr. MAYNARD. That is one of the differences. Another, I have
already stated,is as to the time when the act shall take effect.
Another difference relates to the twenty-third section of the bill,
striken out by the Senate altogether, and stricken out by the last
conference. That section is now refained with the phraseology
slightly modified. It relates to punishment for frauds in the Bureau
of Internal Revenne. Parties had been previously allowed to escape
punishment for such frands on the ground that they were not officers
of the Government.

The committee agreed to increase the duty on hops for the reason
that the House had by a decided vote inereased it, and the conferees
representing the sense of the House wanted to get from the Senate
such concession as their conferees would make looking in the direc-
tion of an increase. ;

Mr. COX. Do I understand the gentleman to say that the House
:']::tec} for an increase of the duty on hops? When did they vote

at

Mr. MAYNARD. On the first day of June, A. D. 1874,

Mr, COX. Was the question debated here

Mr. MAYNARD. Yes; and the bill passed the House in thatshape.

Mr. COX. Then I understand that the conference committee
have raised the dufy on hops 3 cents.

Mr. MAYNARD. Yes, sir. My associate from Kentucky [Mr.
%‘.;CK] desires to be heard for ten minutes, and I yield to him for

t time.

Mr, BECK. Mr. Speaker, I was a member of the conference com-
mittee that had this bill under consideration and I declined to sign
the report because the Hounse conferees have stricken ont on the de-
mand of the Senate evaryth':lf that was of value in the bill, and have
accepted, in my judgment, all the things the Senate had pnt into it
that onght not to have been agreed to. I do not know of hardly a
single amendment to the law that is beneficial; if there is any such
it is of such slight value that this House ought not now to agree to
this report or pass a bill in this form.

To begin with, the whole frame-work of the law which we are now
seeking to is incongruous. Congresshas adopted whatare known
asthe Revised Statutes, and this bill, instead of referring to the proper
section of those Revised Statutes, refers to sections of statutes which
have become obsolete and a reference to which onght not to be put
into our legislation. Now, that is one good reason why we should
not pass the bill in its %rmnt shape.

The Secretary of the Treasury has advised ns that the draught of a
bill will be sent to the Committee on Ways and Means in a very few
days for our consideration in which can be inserted all the provis-
ions of this bill that are of any value, and in a shape that will be
creditable to the House and creditable to the Senate, instead of the
ineongruous measure we are now called upon to pass. That alone if
nothing else ought to defeat this report. Besides, as I think I
heard very indistinetly in the confusion the gentleman from Illinois
[Mr. BURCHARD] say a few moments , this is substantially the
same report, at t without any beneficial change, that on the 22d
of June, 1874, the House rejected by a vote of 136 nays to 49 yeas on
the call of the yeas and nays, That is true. There is not in the
report presented to-day a single modification of that report which
will be of any benefit to the country ; there is hardly any change in
it of any sort, except the difference between 5 cents and 8 cents per
pound on hops; and that increase of tariff will be injury instead
of benefit to the country. There is no sense in an inerease of 3 cents
per pound on hops; if is therefore that much worse than when we
voted down the report of a former committee of conference by 136 to
49. Under the law now hops are subject to a duty of 5 cents per
pound. The House fixed a duty of 10 cents per pound. The Senate
struck out that portion of the bill and the committee of conference
have to report 8 cents per pound, rejecting about the only
good thing the Senate did.

The House will observe that the few things that are changed are all
in the interest of protection and a few men; none of them in the
interest of the revenue or of the country. In order to gef clearof a
diffieulty which had sprung up in regard to mixed-silk goods, com-
plaint having been made that a few threads of cotton were sometimes
inserted to pass goods really all silk as mixed, the House provided
that the act should not apply to goods, wares, and merchandise




642

CONGRESSIONAL RECORD.

JANUARY 21,

having as a component material thereof 25 per cent. or over of cotion,
flax, wool, or worsted. That clearly defined fhe line of mixed goods
on a just basis. The Senate inserted the words “25 per cent. in
value” instead of the words “25 per cent. of material.” Now what
is the meaning of this?

The gentleman from Tennessee [Mr. MAYNARD] spoke of that as a
very slight matter. I tell you it isoneof the gravest matters in this
whole report. It is a little bit of a swindle, to speak in the vernacn-
Jar. Twenty-five per cent. in value means that all the mixed-silk

that have less than seven-eighths of cotton in material shall

inereased in duty from 50 per cent. to 60 per cent., or an additional

tariff tax of 20 per cent. In regard to a great many articles that

means absolute prohibition of imporfation, and of conrse no revenue

" from them, giving the monopoly to a few men and depleting the
Treasury.

Cottonis worth now not over 20 cents perponnd. Our statistics show
that raw silk is worth over £ per pound that is now duty free and con-
stitutes about half the value of silk fabrics. -Now, if you strike out
%25 per cent. in material” and insert #25 per cent. in value,” with
cotton at 20 cents per pound aund silk at $5 per pound, all goods that
do not contain more than seven-eighths cotton are by this amendment
to the tariff, which nobody is supposed tounderstand, and is treated
by the gentleman from Tennessee [Mr, MAYNARD] as trivial, raised
from a duty of 50 per cent. ad valorem to 60 per cent. ad valorem; and
that, as I said, for the benefit of three or four manufacturers, as it will
lead to the absolnte exclusion of imported mixed-silk goods as well
as ribbons, buttons, and gum elastic mixtures of silk, from which we
are now deriving a considerable revenue, as may be readily seen from
the statistical tables. We are now importing §8,054,000 worth of
buttons, ribbons, India rubber, and mixed goods, and receive there-
from a revenue of §4,027,000. If you raise the duty upon those tgoods
from 50 per cent. up to 60 per cent., yon will give a monopoly of thei
manufacture to a few men and exelude the importation of those

thus cutting down the revenue largely instead of increasing it
as might at first blush be supposed.

The words ““in value” are very important words which are put in
in the interest of two or three men in the State of New Jersey alone;
and all the people of the conntry who use their mixed goods of silk,
or silk goods in the form of ribbon, buttons, gum elastie goods, or any
other form are to be taxed that much more, and the revenues are to
be cut down to that much less for the beneiit of those few men. That
item alone, which the gentleman from Tennessee [ Mr. MaYNARD] took
earenot fo speak about, will, in my jndgment, canse a loss of revenue
of at least §2,000,000by requiring the goods that contain not more than
seven-eighths cotton to pay 60 per cent. ad valorem dunty instead of
50 per cent. Our information is that many articles of that class can
hardly bear the tariff they are now made to bear. That is one good
reason, I think, why the House voted down the report before.

Then, again—for I have time only to say a few words about two or
three of these items—when Congress remodeled the internal reve-
nue law some years ago, both in the last Congress and at the firsé
session of this Congmthe House insisted upon and a pro-
vision allowing the er raisers of tobacco to sell directly to con-
sumers to the amount of $100 a year. That wwas done by the last
Congress. Every member of the Committee on Ways and Means will
bear be ouf in saying that that was done by express agreement with
the man with the Commissioner of Internal Revenue, and
with the officers of the Government, When we changed the tax
from 16 and 32 cents per pound to a uniform rate of 20 cents per

and n all sorts of tobacco, and imposed a license of $500 in-
stead of on retail dealers in leaf tobacco, the agreement was
made that as we made it impossible for any man to retail leaf to-
bacco, the producer should have the right to sell §100 worth a year
directiy to consumers. That provision we put in this bill when we
passed it. Then the manufacturers rushed to the Senate, where they
of course made a great clamor, and said that that provision wounld
interfere with the revenue, and they had it stricken ont. This House
again put it in, because it was the ment. We said to these gen-
tlemen, “ ggnwillmstom the retail license back to $25, as it was
reducing it from §500, where it is now, we will let the provision »
But no; they have things their own way and intend to hold them
80. They can now go to every poor man, white or black, who has a
little paich of tobacco and who cannot take his product to the market
town, where thﬁnly buy by the hogshead, and they can and do
force him to sell his erop to them and their agents at one-half or one-
third of its value. They have acted in bad faith and in violation of
their agreement after getting the retail license put up so that leaf
tobacco cannot be sold axcegt to them, are now demanding the last
dollar from the r men who are cultivating their small tobacco
patehes; they will not even allow them to sell $50 or §100 worth of
tobacco at home, because they can now force them to sell it to them
for little or nothing. This is the provision which the Senate has
struck out; and two members of this House are ready to agree to
that, I am sorry to say.

We want another ci.ﬂ.uw at this matter. Let this report be voted
down; let the subject of tariff and internal revenune come up in regn-
lar order before the committee, as it will I suppose in less than a
week ; let the Committee on Ways and Means discuss it and bring
the proof of all these facts before the House, as they will; and then
the House will see why this provision was struck out in the interest

of a few men who want to enrich themselves at the expense of the
poverty-stricken paophl[a of the tobacco-raising regions.

Mr. BUTLER, of Massachusetts. I desire to know, for my own
information, whether or not this bill will afford any increase of
revenue ¥ ;

Mr. BECK. I think it diminishes the revenne. That is my delib-
erate opinion. I think it is a measure of protection, which will oper-
ate to exclude absolutely many articles. The class of mixed silks is
a good illustration of this.

ne other point. This House demanded by section 20 of the bill
that there should be a tax upon sales of stocks, gold and silver bull-
ion, eoin, and other securities of +; of 1 per cent., under certain
limitations ; and the Commissioner of Infernal Revenue told us that
he could collect this tax ; that his machinery enabled him to do it.

Mr. MAYNARD. Ido not think I can yield further to the gentle-
man ; I desire o yield to other members of the Committee on Ways
and Means.

Mr, BECK. Give me one minute more to ex};llnin this section. This
section was prepared by the Commissioner of Internal Revenue, who
gave the positive assurance that he eould colleet this tax from the
stock-gamblers, while exam‘fting the men who in the covrse of busi-
ness are required to buy gold for legitimate purposes. He stated that
this tax would yield arevenue of 000,000 annually. Yet, although
the House insisted on that provision, our conferees have agreed with
the Senate in striking it out, becanse it reaches the rich men—the
stock-gamblers of the country—and proposes to lay fresh taxes on
legitimate industries.

say there is hardly a meritorions feature in this bill; and any
man who voted against it last session and votes for it now ought to
rise and tell the House why he does so. The bill is certainly not im-
proved, and a bill will be presented soon which can be fully dis-
enssed and put in shape to benefit the country and increase its
revenues.

Mr. MAYNARD. I yield to his colleagune on the Committee on
W:ﬂa and Means, the gentleman from Iowa, [ Mr. Kassox.]

. KASSON. Mr. ker, as one of the members of the commit-
tee from which this bill originated, I deem it necessary to express
my dissent from the statements of my coll e on the committee
[Mr. BEck] touching the effect of the bill. has: expressed the
opinion that it will reduce instead of increase the revenue. So far
as this from being its effeet, all that was said at the time it was intro-
duced by the committee touching the prospective increase of reve-
nue is more than sustained by the Tpresant condition of our finances
with reference to enstoms duties. Take for example the duties upon
wines, The recent liberal produnction abroad has so diminished the
price that this article will come in in enormous quantities. It is now
coming in at the existing low ratfe%mtmd of 40 cents per gallon,
specific duty, proposed in this bill. We estimated, in the former con-
dition of facts, that we should get $1,000,000 increase of revenue by
substitnting the specific duty of forty cents for the ad valorem duty
then and now in force. Owing to the faet I have stated, we shall
get more than §1,000,000 additional revenue from this specific duty
on wines.

Again, it is said that this bill contains nothing that the country
desires beyond what is embraced in the existing law. I dissentfrom
this statement. Take for example that which interested very many
of us from the West and the Northwest—the dufy on jute butits—a
produetion which, as was stated at the last session, been practi-
cally destlzt.t‘)ived by reason of the sudden taking off of the duty as it
had existed for mauy years. Letfers and other applications came
from the West and the Northwest asking us to fix the duty as it had
been maintained for many years. The bill as reported, and as it now
comes from the conference committee, puts back that duty as it was,
and thus tends to restore that a§'ricnlmmd interest.

Then, again, there was difficulty in the exportation of tobacco by
the failure of proper provisions for forwarding it in bond and for
taking new bonds at the place of export. This bill provides for that
and meets an important want of trade.

There are other provisions of general benefit of which I shonld be
glad to remind the House if there were time, but there isnot. Ihave
onl(f to say that all the provisions for the general benefit of trade,
an i y exports contained in the bill formerly, are retained
in its present form.

As to the proposed exemption for the benefit of small tobacco-grow-

I was anxious that that provision should be secured if ible;
m it is positively asserted by the Commissioner of Internal Revenue
that the introdnction of such a provision as was passed by the Hon
and which has now been excluded by the conference commitiee, woul
krgely defeat the revenue we already receive from manufactured to-

acco

It would disorganize the system, which is now perfect in its results
in collecting the tax,and for thaf reasonm, thg?,ﬂﬁh reluctantly, I am
obliged myself to concur with the Senate ins of insisting on the
action of the Committee on Ways and Means which put this exemp-
tion of the raw material in the bill as originally reported.

Then, sir, in brief, not to take up too much time, there is, accord-
ing to my estimate, nearer two millions than one million of additional
revenue in the bill. There is encewragement to the tobacco export
trade of the country. There is the restoration of what is simply jusc
to the large growers of flax in the Northwest, which was taken off in
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a preceding Congress. With these advantages, although it does not
contain all I desire, I deem it my duty to supporf the bill as now re-
ported by the conference committee.

Mr. MAYNARD. I now yield to the gentleman from Illinois, [Mr.
DurcHARD,] a member of the Committee on Ways and Means, for
five minutes.

Mr. BURCHARD. Mr. Speaker, there was one objection made last
session which is not obviated by the report of the conference com-
mittee. It is that alluded to by the gentleman from Kentucky, [ Mr.
BECK, ] to insert the words “in value,” which in fact raises the duty
on a class of silk-mixed goods from 50 to 60 per cent. ad valorem
on a cheaper Ig'rade of which heretofore have been imported at
that rate. am assured by importing merchants familiar with
the subject that it will amount to an absolute prohibition of that
class of goods. Nearly $3,000,000 in value of that class were im-
ported during the last fiscal year. I do not see why the present
rate of 50 per cent.ad valorem, being an enormous protection, should
at this time be increased. The raw material, which is free, is equal
at least to one-half of the value of the produet, and giving 50 per
cent. ad valorem rate of duty on the finished m(fuct, you give in all
100 per cent. protection upon the value added by the manufacturer.
Why, then, in behalf of reasonable protection,should you increase it to
120 per cent. T For that reason alone I am opposed to concurring in the
report of the committee of conference. This was one of the objec-
tions taken to the report at the last session of Congress, when it was
voted down by 49 yeas to 136 nays.

There is a small protection I know in the compromise on hops. Hops
were by the Honse bill raised from 5 to 10 ecents a pound. The com-
mittee of conference at the last session to the Senate amend-
ment to strike out the increase from 5 to 10 cents. On that little
thing of hops, of which there are not imported more than a few thou-
sand bales at the present time, they got together and now come before
the Hounse and ask you to reverse your decision and vote for this
conference repert which yon substantially voted down at the last

session.

Mr. MAYNARD. I now yield for five minutes to the gentleman
from Pennsylvania, [ Mr, KELLEY,] who is also a member of the Com-
mittee on Ways and Means.

Mr. KE Y. M. Speaker, in the first place, I wish to dissent
from the judgment expressed by the gentleman from Kentucky [Mr.
Beck] that this bill would diminish the revenue or that the modifi-
cation of duty on silk would diminish it. It will, I apprehend, in-
crease the revenune, while it is in itself a proper measure,

He used the word “steal,” and said it was to furnish three men in
New Jersey an opportunity to rob the people. 8ir, it is to preventan
organized system of stealing from the revenues of the United States.
Siﬁ?m&nufactum now exists largely in New Jersey, and more largely
in Connecticut; largely in New ?ork, nite ¥ in Pennsylvania,
and California ; and, strange tosay, in Kansas, whereit has been estab-
tablished by a community of French silk-makers who settled there
three years ago. My friend from that State says the establishment
is in his district, and I trust it is prosperous. Now, Mr. Speaker, this
relates to silk goods, and I call the attention of the htmsa to the fact,
because the most costly silk goods brought into the country are velvet
ribbons. The lining, or back, as it is technically called, is made of
cotton, flax, or jute, and by making that weigh one-quarter of the
weight of the whole ribbon the duty on those kinds is redunced from
60 to 50 per cent., and foreign manufacturers will so adjust the
weight of the back and face that those most costly ribbons will come
in at the lower rate of duty.

It is, again, to rectify a judicial decision, which hasdetermined rib-
bons which go under a ecommercial designation of the name of the
maker, the name of the town in which they are made, or the name of
the fancy dasig{g%tion given to them, are not in the eye of the law
silk ribbons. at is the result? The fine silk goods are shipped
not as silk but by their commercial designation, and they come
in at 50 per cent. Take a silk-lace shawl. It is all silk, but it bears
a commercial designation, and it comes in at 50 per cent. When a
shawl is shoddied to theextent of 33 per cent., that is of silk unmixed
to that extent, it is invoiced as a silkshawl,and the custom-houseree-
orlls are produced to prove to unskillful people these shoddy goods
are pure silk because they go through the cnstom-house, paying 60
per cent. duty. Thus the revenue is robbed on one hand a.m{]: cer-
tificate of fraud is used toenable importers torob their customers. So
thatas to stealiélf, I say this bill, so far as this section is concerned,
might be entitled a bill to prevent stealing from the Treasury of the
United States and stealing from unskilled judges of silk goods among
the people of the United States, by foreign manufacturers and im-
porters. I hurl back the charge of theft, and I brand those who op-
pose this provision as maintaining an open door for free drafts npon
the Treasury and the purses of the people of our country.

The gentleman referred to the tax upon tobaeco. ie knows, as
every old member of this House knows, that I have steadily opposed
ihe imposition of internal taxes, and that I have steadily songht to re-
lieve them wherever I can. And I do so because any system of in-
ternal taxation involves the country in hardships such as this of de-
nying the farmer the power to sell his own tobacco in open market.
If he does so in competition with the heavily taxed manufacturer,
you make the manufacturer pay you a tax of 20 cents per pound,
and then if you permit the farmer to bring his nnmanufactured to-

baeceo into competition with him you defrand your own revenues or
yon ruin your manufacturers,

Mr. MAYNARD. Mr. Speaker, how much time have I leff ?

The SPEAKER. The gentleman has eighteen minutes of his tima
mmmmug.

Mr. ELLIS H. ROBERTS. Will the gentleman from Tennessea
allow me to ask him whether the section relating to the duty on silk &
is at all a matter of differsnce between the House and the Senate?

Mr, MAYNARD. Not at all; except as regards the insertion in the
proviso of the words “in value,” which were su to make it
germane to the previons section of the bill, providing for the duty
on all goods made of silk of which silk is the component material of
chief value.

Mr. ELLIS H. ROBERTS. Has not thissection been substantially
adopted by the House after fulbdiscussion as well as by the Senate ?

Mr. MAYNARD. That is the only change in that 1. Inow
yield two minutes to the gentleman from New York, [Mr. Cox.] As
several other gentlemen desire to say a few words, I cannot yield
him more of my limited time.

Mr. COX. I opposed this bill before when it was here. It hasthe
name of being a little tariff bill, and I snp ‘I must be satistied
with having a little time to consider it. This bill, indeed, has noth-
ing in it worth considering. It does not make any revenue. The
gentleman from Iowa, [Mr, KassoN,] who undertook to make a
calenlation of the revenue that wonld
computation on the increase in the duties on wines. I believe that
by checking importation it will have just the other effect.

There is no revenue in this bill. I offered aresolution in the House
some time ago in regard to the anticipated deficit in the Treasury.
The Secretary of the Treasnry will perhaps in a few days answer
that resolution and rectify his estimates. We are not gefting in as
much money as was expected. There onght to be a new bill. And
why not bring into that new bill all these matters which are in this
little miserable jobbing bill?

Here the hammer fell. |
. MAYNARD. I now yield two minutes to the gentleman from
Connecticut, [ Mr. KELLOGG.]

Mr. KELLOGG. Having only two minutes, I have to make a very
short speech. I will say in the outset that I have no earthly interest
in this bill for myself or for my constituents; for the only thing I
tried to get in was rejected withont any good reason. But I do not
think the bill should be rejected on the ground merely that it is a
little bill and does not cover all the interests it ought todo. I wonld
remind my friend from New York [Mr. Cox] that the maxim “ds
minimis ngp curat lex” is not always regarded by this House, any more
than some other more important legal maxims. .

As to what my friend from Kentucky [Mr. Beck] has said, that
increasing the duty from 50 to 60 per cent. will diminish the revenues,
I want to call his attention to the fact that, for nine months after the
passage of the law by the last Congress making the 10 per cent.
reduction on a large ¢ of manufactured articles, not only was the
revenue diminished, but the amount of importation of those very
classes of goods on which the duty was so reduced was in fact dimin-
ished. I sayyou cannot always take the view which has been sug-
gested by the tleman from Kentucky, for sometimes, when youn
reduce the rate of tariff upon we make in this country, yon
diminish the importation of foreign goods of the same character or
class. Such has been the history of the tariff during the last few
years. When you cut down the duties on a large class of our mann-
factures 10 per cent., you not enly reduced fthe amount of ourreyenne
on those goods, buf you also had actually a less amonnt of goods
imported of the same character under that reduetion than had heen
imported during the corresponding period in a.ng' of the three pre-
vious years. And this period of nine months under the operation of
that reduction was before the panie of the fall of 1873, so you canmot
lay it to that., When our own manufacturing industry is prosperous
and people have plenty of work at good wages, they have money to
buy foreign googe with and they will buy them; and while you
encoura.pi:a our own labor by a higher rate of duty, you will produce
more at home and buy more abroad at the same time.

Mr. MAYNARD. I now yield two minutes to the gentleman from
New York, [Mr. CHITTENDEN. ]

Mr. CHITTENDEN. Asregardsthe operation of this bill, eslpeciu.]ly
of its first section with such information as I have, I feel obliged to
say that it seems to me entirely inadequate as a remedy for existing
evils. What does the bill do? It practically prohibits all importa-
tions of texiile fabries composed of mixed materials which contain
more than 75 per cent. in value of silk, Nobody in the world, when
a line is drawn like that, would import a piece of goods of mixed
materials subject to the 60 per cent. duty.

What further does the bill do? It hands over the remainder of
textile fabrics composed of mixed materials to the uncovenanted
mercies of the eode which was passed here last year. And what does
the code do with these mixed fabries? Iam aware thatlearned gentle-
men in this House affirm that the code has not advanced the duties
on imports. Bnt merchants know very well when they have to give
checks for 50 per cent. duties instead of 35 per cent. that it makes a
difference witBOt-he.iJ: bank account and their profit and loss aceount.

And I desire further to say that the falling off in the revenuein New
York to-day is becanse the merchants have lost money on nearly all

derived from if, based his
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textile fabrics of mixed materials imported under the administration
of the code; and nothing in my jundgment is more certain than the ex-
clusion of a largteegroportion of such fabrics, so long as present rates
of duty are exacted. It is high time, sir, to stop patehing up our old
and odious fariff laws.

Mr. MAYNARD. Inow yield tothegentleman from Massachusetts,
[Mr. DAWES.W_E]S :

Mr. DA . Mr. Speaker, the difficulty which the first section of
this bill is intended to correct is in the constructionof the law. This
first section brings the law Dack to the construction which existed
before the new method of the Treasury Department, some few years
ago, construing everything against the Government, 1t doesnot alter
the law one particle from what it was intended to be originally or from
the way it was administered up to the time when the Treasury De-

artment, under a new construction, permitted men to import silks
{:y another name with a little portion of thread or cotton or some
other material in them; and when they had got them in at a 50 per
cent. duty, by means of this thread as a part of them, instead of at 60
per cent. duty as silks, they turned round and advertised them as
warranted all silk. We had before the Committee on Ways and Means,
and I had herein the Honse case after case of snch identical advertise-
ments of goods which had been put in through the custom-house at
New York as something else than silk goods, marked “mixed,” as my
friend from New York [ Mr. CHITTENDEN] says, and those identical
goods were advertised by the same men as “ warranted all silk” after
they had been fnt in.

e object of this provision is to define what amount of mixture
ghall reduce the duty on the goods 10 per cent. or 25 per cent. on the
value; and that the duty on them shall not be reduced 10 per cent,
becanse there is a thread of cotton running along the edge, and
then they advertise the goods as “warranted all silk” That is
the way in which the merchants of New York have succeeded up to
the time this bill was reported in getting along and saving them-
selves losing money ! -

Now, the gentleman from Kentucky [Mr. BEck] is opposed to this
Dbill, he says, because it will diminish the revenne. My friend from
Kentucky has always been willing to go for this bill provided the
tobacco featnre was out of if. ’

Mr, BECK. No, sir.

Mr. DAWES. I have always understood his opposition to bo to
the tobacco clause, but he combines with the gentleman from Illi-
nois [Mr. BurcHARD] in making an attack npon the clause inrela-
tion to silks, hoping to use that as a lever to help the tobacco in-
terest. Now, sir, in reference to the clause of the bill in relation
to tobaceo, I desire to say that the very departmental law which my
friend from Kentucky is struggling to maintain would let in an im-
mense amount of fobacco free from duty, and would take more than
£1,000,000 on that veEitom, as the Commissioner of Infernal Reve-
nue says,right ouf of the Treasury ; and yet my friend from Kentucky
makes that a chief argument why this bill should not pass.

Mr. Speaker, I have only a word more to say, and it is this: I had
hoped before this time to be able to present to the House a statement
of the condition of the and to invoke its action in some
manner to increaseits revenue, ‘This bill, according to all the compu-
tations of the Treasury Desartment, willincrease the revenue $1,000,000
in one way or another, and it will also bring the administration of the
law back to what it was designed to be. But, sir, we have got to do
something more in due time. It is recommended ‘l:g high authority
that we raise all the duties 10 per cent. If is argued that the reduc-
tion of 10 per cent. made two years ago must be repealed. I am not

- quite eertain but that we shall be compelled to do that; at any rate
I am quite sure we shall be compelled to put the duty back on teaand
coffee, and either repeal the reduction of 10 per cent. or put scmethion(%
more upon whisky. This is a case in which we can get $1,000,
by bringing the law back to its original construction in this mqﬁct.,
and also by the amendment in relation to the duties on wine, on which

all parties stand m

. BECK. I desire to ask the chairman of the Committee on

Ways and Means a question.

Mr. DAWES., Whatisit?

Mr. BECK. It is whether the Committes on Ways and Means, in
order to get clear of this difficulty about cotton thread in silk
did not agree to place the duty at 25 per cent. on the material, when
the Senate made it 25 per cent. on the value ?

Mr, DAWES. No, sir. The Committee on Ways and Means agreed
to make the duty 25 per cent. without either the word “material”
or “value.” Ibelieve that thisis just the same phraseology as is now
in the bill. Twenty-five per cent. conld not mean 25 per cent. on the
quantity. It must mean 25 per cent. either on the quantity or the
value, and 25 per cent.on the quantity is an absurdity. The word
“value” is put in so that the ﬁﬁznuity of the gentlemen who are
losing so much money on silk g may nof get around it.

Now, suppose the construction of the gentleman from New York
[Mr. CHITTENDEN ] and the gentleman from Illinois [Mr. BURCHARD ]
is correct, that it does raise the duty upon this class of goods 10 Iper
cent.; what isit on? It is on silks. It is not bread; itissilks. It is
not coffee ; it is not a necessity of life; it is on a luxury of life; and
never one yard less of silks will be imported into this country becanse
there is 10 per cent. more of duty upon them. Silks are for the rich,
and the gentleman from Kentucky and the gentleman from Illinois

are endeavoring to spare these rich men, these millionaires who pay
s0 much and wonld be obliged under this bill to pay 10 per cent. more
on their silks, when if yon do spare them you must turn round and
put the tax upon the tobaceo, the corn, and the whisky of the poor
day laborer. If is one or the other. You must put it upon the silks
of the rich or the food of the day laborer. For one I prefer to put it
upon the silks of the rich.

[Here the hammer fell.]

Mr. KELLOGG. Before the gentleman takes his seat will he an-
swer one question?

Mr. DAWES. The Speaker has rapped me down.

Man{{ilnxma. Let us have a vote.
Mr, MAYNARD. The principal objection I have heard to this re-
port is one which relates to the matter of the dufy onsilk goods. The
chairman of the Committee on Ways and Means [Mr, DaAwEs] has
responded to that point so fully that I do not deem it necessary to add
anything except to say that if there is anything that can bear to be
taxed for the suglrfort of this Government if is the article of silk, and
the wearers of silk can well afford to pay the taxes. I now call the
previons question npon nilt"eeing to the report.

Mr, LOUG E. d I move that the House now adjourn.

Mr. KELLEY. O, no; let us dispose of this matter now,

The question was taken on the motion to adjourn; and upon a
division there were—ayes 37, noes 8L

Before the result of the vote was announced,

Mr. BANNING called for the yeas and nays.

The yeas and nays were not ordered ; there being upon a division
ayes 16; not one-fifth of the last vote.

Mr, BANNING. I call for tellers on the motion to adjourn.

The question was taken on ordering tellers, and there were 16 in
the affirmative ; not one-fifth of a quornm.

So tellers were not ordered.

The motion fo adjourn was accordingly not agreed to.

The question recurred upon seconding the previous tjuestion upon
agreeing fo the report of the committee of conference.

Mr. BANNING. I move to lay the report upon the table.

The SPEAKER. The Chair has never entertained a motion to lay
on the table a report of a committee of conference. The same object
is attained by taking the direct vote on agreeing to the report.

The gmvions question was seconded and the main question ordered.

Mr. COX. T call for the yeas and nays on agreeing to the report.

The yeas and mgs were ordered.

Mr. ELDREDGE. I move that the House now

The motion to adjourn was not agreed to; upon a

journ.
vision—ayes 53,

noes 37.

The SPEAKER. The question is npon agreeing to the report of
tilg cr:‘?mitkee of conference, upon which the yeas and nays have been
ordered.

The question was taken; and there werc—yeas 137, nays 99, not
voting 52; as follows:

YEAS Mesars, Albert, Albright, Averill, Banning, Barber, Barry, Bass, Begole,
Biery, Buffinton, Buu nrleig%&umﬁ Roderick R. Butler, Cain, Carpenter,
Cason, © Amos Clark, jr. man Clarke, Ch{m, Stephen A. Couh‘FCQ-

Conger, Crounse, Crutelifield, Danford, Dases, Dobbins, Donnan, Eames, Far-
well, Field, Foster, Freeman, Garfield, Gooch, Hagans, Eugene Hale, Harmer, Benja-
min W. Harris, Hathorn, John B. Hawley. Joseph R. Hawley, G 'W. Hazelton,
John W. Hazelton, E. Rockwood Hoar, Hodg: oskins, I{oug‘na. owe, Hubbell,
Hunter, Hurlbut, Hynes, Kasson, Kelley, ﬂ&‘ﬁlhgﬂ Lsmg;vrt. Lansing, Lawson,
Lowis, Lowe, Lowndes, Luttrell, Lynch, Martin, Maynard, McCrary, Me-
Nulta, Merriam, Monroe, Myers, Negley, O'Neill, Orr, Orth, Packard, Packer, Page,
Parsons, Pendleton, Pieres, Pike, Jomes H. Platt, jr., Thomas C. Platt, Poland,
Ransier, Rapier, Ray, Richmond, Ellis IL. Roberts, James W. Robinson, Ross,
Rusk, Sawyer, B. Bayler, Scofield, Henry J. Scudder, Isaac W, Scudder,
Sessions, Shanks, Sheldon, Sherwood, Lazarns D. Shoemaker, Small, A. Herr Smith,
H. Boardman Smith, Snyder SPI?%N’ Starkweather, St. John, Stowell, Straw-

Sypher, Ta; 'ior. arles homas, Christopher Y. Thomas, Thom -
Todd, Townsend, pin, {rne'r, Wallace, Ju‘@}‘_n Woard, Marcns L. Ward,
‘Whiteley, Wilber, Charles W. Willard, George Willard, Charles G. Williams,
John M. é.wunams, William Willisms, William B, Williams, James Wilson, and
Woodwarth—137.
Bexry, Biand, Blotmt, Baven, Brght, Brombery, Brown, uskner, Burahart, Cod:
i WeT, TOWnD, uekner, bhare -
well,énnmn. Chittenden, John ﬁ.(}].uk, jr.,lgiamnma, Clymer, Co o0, Cook,
Cox, Creamer, Crittenden, Crooke, Crossland, Davis, Dannell, Durham, @,
Finck, Fort, i}l% Glover, Gunckel, Gunter, Hamilton, Hancock, Henr}‘pil.
Harris, John' T, Harrison, Hatcher, Havens, Hereford, Herndon, Holman,
E'ﬁﬁi Lamar, Lamison, Leac f‘“ﬂg’dﬁf" Magee, James W, MeDill,
ken.Hliln,Honison.N , Niblack, Nunn, O'Bri
ker, Isaac C. Parker, Perry, Phillips, Potter, Rainey, Randall, Read, Robbins, Mil-
ton’Sayler, Sener, Sheats,”John Q. Smith éuunhml,wsmur ‘Stanard, Standiford,
Stone, Storm, Strait, Swamm, Thornburgh, Vance, Waddell, Wells, Whitchead,
Whitehonse, , Willie, Wolfe, Wood, John D, Young, and Pierce AL B.

Young—09, 1
193_% VOTING—Messrs, Bsmumbn%ybﬂeﬂ&min F. Batler, Clinton L. Cobh,

nell,

C Cotton, Curtis, Darrall, Eden, Frye, Robert 8. Hale,
Hays, hendee, Hersey, George F. Hoar, H . Hunto J‘Komlal!. Killinger,
La Alexander 8. MaDill, MacDougall, McKee, Mitchell, Moore,

wrence, Marshall
Morey, Nesmith, Hifm, Pelham, Phelpa, Pratt, Purman, William R. Roberts, James
C. Robinson, Sechell, John G. Schumaker, Sloan, Sloss, Bmart, George L. Bmith,
J. Ambler Smith, William A’ Smith, Stephens, Weldron, Walls, Wheeler, White,
Ephraim K. Wilson, and Jeremiah M. Wilson—52.

So the report was agreed to.

During the eall of the roll, :

Mr. MOORE said: On this question I am paired with my friend
from Virginia, General HuxTON. If present, he would vote “mno,”
and I would vote “ay.”

Mr. BANNING. will change my vote from “no” to “ay,” so
that I may be able to move a reconsideration.
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After the result of the vote was announced, 3
Mr. MAYNARD moved to reconsider the vote by which the report

was to; and also moved to lay the motion to reconsider on
the table.

Mr. SMITH, of Ohio. Pending that motion I move that the House
now adjourn.

The question was taken on the motion to adjourn; and upon a
division there were—ayes 44, noes 64.

Before the result of the vote was announced,

Mr. BANNING said: I believe no quornm has voted. I eall for
tellers.

The SPEAKER. A motion to adjourn can be determined without
a quornm voting ; but before any other business can be transacted, it
must be developed that a quorum is present. :

Mr. MAYN. . Would not the vote on my motion determine
whether there is a quornm here or not ¥

The SPEAKER. That is trne. But any gentleman has the right
to have the question of adjournment determined by tellers, if fhe
House shall order tellers; and as no qjtmr'nm voted upon a division the
Chair will designate the gentlamn.n Tennesses | Mr. MAYNARD]
and the gentleman from Ohio [Mr. BANNING] to act as tellers.

The House again divided ; and the tellers reported that there were
ayes 14, noes not connfed.

So the motion to adjourn was not agreed to.

The question recurred nupon the motion of Mr. MAYNARD tfo lay on
the table the motion to reconsider the vote by which the report of
the committee of conference was nﬂTﬁad to. >

Mr. SPEER. Did the last vote show a quorunm voting ¥

The SPEAKER. The motion to adjourn can be decided without a
quorum ; but of course nothing can be decided in the way of business
in the absence of a quorum. Now, the vote which is pending may
disclose that. The question cannot be decided except by a quorum.
If the House chooses to interpose a call of the House, it may do so.

Mr. SPEER. When the last vote disclosed the want of a quorum,
is it not within the province of any member to object to the House
proceeding with business?

The SPEAKER. He may do so by interposing a motion, the vote
on which will show whether a quorum is present ; but he cannot arrest
buginess by simply rising and objecting, and then sitting down. No
quornm having voted nupon the last vote, it is within the power of any
member to move a call of the House.

Mr. SPEER. I do not wish to have a call of the House.

The SPEAKER. The gentleman will see that the difficulty un-
ravels itself, because the pending question cannot be decided without
a quorum.

‘he question being taken on agreeing to the motion to lay on the
table the motion to reconsider, there were—ayes 83, noes 19.

Mr. COBB, of Kansas, called for the yeas and nays.

The yeas and nays were ordered.

Mr. BANNING. I move that the House now adjourn ; and on that
I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken ; and there were—yeas 53, nays 129, not
voting 106 ; as follows :

YEAS—Mossrs. Archer, Ashe, Banning, Beck, Bell, Berry, Bland, Bloan
Bowen, Bright, Bromberg, Hrvwn Huokaee Harchert. Clhdwau,kc‘:hiMnrian, Johf;
B. Clark, jr., Cook, Crittenden, Davis, Durham, Finck, Giddings, Gun-
ter, Henry R. Harris, Hatcher, Holman, Lamar, MeLean, Milliken, Mills,
Morrison, Neal, Niblack, Potter, ton Sayler, John Q. Smith,
Southard, Stanard, Standiford, Stone, Storm, Vance, Whitehead, Whitehouse,
Whitthorne, Willie, Wood, and John D. Young—53.

, Buffinton, Bundy, Bur-

NAYS—Messra. Albert, Albright, Averill, Begole, Bi
leigh, Burrows, Benjamin F. Bng.or. Roderick R. Butler, Cain, Cannon, C: ter,
Cason, Cessna, Amos Clarkbi;-.. Clayton, Clymer, Stephen A. Cobb, r, Corwin,
Crooke, Crounse, Danford, Dobbins, Donnan, Dunnell, Eames, Field, Fort, Foster,
Freeman, Garfield, Gooch, Gunckel, Eugens Hale, Harmer, Benjamin W. Harris,
Harrison, Hathorn, Joseph E. Rawleyﬁ Gerry W. Hazelton, John W. Hazelton,
E. Rockwood Hoar, Hodges, IHoskins, Houghion, Hubbell, Hyde, Hyneahiiamn,
Kolley, Ke]lo%lg, Lamport, Lmrmnma_ Lawson, Lewis, Lofland, Lowe, Lowndes,
Lauttrell, Lynch, Maynard, McCrary, James W, McDill, MeNulta, Merriam, Mon-
roe, Moore, Myers, Negley, O'Brien, O'Neill, Orr, Packard, Packer, Page, Isaac C.
Parker, Parsons, Phillips, Pierce, Poland, Rainey, Randall, Ransier, Rapier, Ray,
Ellis H. Roberts, James W. Robinson, Ross, Rn?k, Sawyer, Henry B. Sayler, Sco-
fiold, Henry J. Scudder, Isaac W. Scudder, Sener, S , Shanks, She
arua D. Shoemaker, Small, A. Herr Smith, . Smith, Snyder, Speer,
§ e, Starkweather, St. John, Stowell, Strait, Strawb Teﬁvlor. Christopher
. Thomas, Thom Thornburgh, Todd, Townsend, W s L. mrd,
Wilber, Charles W. Willard, George Willard, John M. 8. Williams, William Will-
iams, William B, Williams, James Wilson, and Woodworth—129,
NOT VOTING.—Messrs. Adams, Arthur, Atkins, Barber, Barnum, Barrere,
Barry, Bass, Bradley, Freeman Clarke, Clements, Clinton L. Cobb, Coburn, Co-
mingo, Cotton, Co er, Crutehfield, Curtis, , Dawes, DeWitt, Duell,
Eden, Eldredge, ﬂrwel]. Glover, Hagans, Robert 8. Hale, Hamilton, Han-
ﬁ)ck. John T. H%n-ig. ﬂs;]ans, olﬁn B.E];wley, H&ays. Hendee, Her Herndon,
ersey, . Hoar, Hooper, Howe, Hunter, Hunton, Hurlbut, Kendall, Killin-
. ]Efm%mﬂmn, fm&hig, Leash, Tanghridgo, Marshall, Martin, Alszander
3. MeDi ,P;}[tafal)ou"nﬂ. HﬁP Mitehell, mh%l Nesmith, Niles, Nunn, Orth,
en

Hosea W. i Pnn%. P pﬂi.,LPika. James H. Platt, jr.,
Thomas C. Platt, Purman, Richmond, William R. Rol James O. Robin-
son, Schell, John G, Schumaker, Sheats, Sherwood, Sloan, Sloss, o L.
Smith, J. Ambler Smith, William A. Smith, Steph Swann, Sypher, Charles R.
Thomas, Tremain, Tyner, Waddell, Waldron, Walls, Jaspe: {)p Wi Wells,
Wheeler, White, Whiteley, Charles G. Williams, Ephraim K. Wilson, i
M. Wilson, Wolte, and Pierce M. B. Young—106.

So the motion fo adjourn was not agreed to.
During the roll-call,

Mr. HEREFORD said : On this question I am paired with the gen-
tleman from New Hampshire, Mr. PIKE, who if present would vote
“no,” while I should vote “ay.”

The result of the vote was announced, as above stated.

The SPEAKER. The question now recurs, will the House lay on
the table the motion to reconsider the vote by which the conference
report was tot

Mr. SPEE Were the yeas and nays demanded on this question !

The SPEAKER. They have been ordered.

Mr. SPEER. I hope then the call for the yeas and nays will be
withdrawn.

HM:. MAYNARD. The last vote sufficiently tests the sense of the -
ouse.

The SPEAKER. If there be no objection, the order fer the yeas
and nays will be rescinded.

There was no objection.

The question being taken, the motion to reconsider was laid on the

table.

Mr. SPEER. Imove that the House adjonrn.

The motion was to; and accordingly (at five o’clock and
twenty-five minutes p. m.) the House adjourned. :

PETITIONS, ETC.

The following memorials, petitions, and other pa were pre-
sented at the Clerk’s desk unt}::' the rule, and miemdpg?stamd :p

By Mr. BUTLER, of Tennessee: A paper for the establishment
%f a ]'ﬁ;gt_—roum in Tennessee, to the Committee on the Post-Office and

ost-
o ]t? h&r l(l}AfNNglN, of Utah of T{zle t;:el;.igou of citizens of tS.zllt. Lake

ity, Utah, for the passa, the bill defining a gross of matches,
to the Committee on Wag: and Means. a

By Mr. CHIPMAN: The petition of James Ellis, United States
Navy, for a pension, to the Committee on Invalid Pensions.

Also, the petition of W. J. Frizzell, William Towers, Margaret
Gormley, and others, that the Court of Claims may have jurisdiction
of their claims, to the Committee on the Judic

By Mr. CONGER : The petition of Harvey Pam, of Romeo, Mich-
igan, for a.HEension, to the Committee on Invalid Pensions.

By Mr. HENDEE : Resolutions of the Legislature of Vermont, re-
lating to reciprocity in trade with the Dominion of Canada, to the
Committee on Ways and Means.

By Mr. McCRARY: The petition of Hester Coleman, dependent
moL{er of William B. and James E. Coleman, deceased, for a pension,
to the Committee on Invalid Pensions.

Also, the pefition of Lieutenant John P. Walker, for the appoint-
ment of a commission to examine and report upon his new and im-
proved plan of towage upon canals, to the Committee on Railways
and Canals,

By Mr. MCNULTA : The petition of Elizabeth Lanning, for a pen-
sion, fo the Committee on Invalid Pensions.

By Mr. O'NEILL: The petition of Alexander Worrall, to be reim-
bursed money paid under certain judgments and decrees, to the Com-
mifttee on the Judiciary.

By Mr. SMITH, of Pennsylvania: The petition of 332 employés of
the Chesnut Hill Iron Ore Company, of Lancaster County, Pennsyl-
vania, for the restoration of the 10 per cent. reduction of duty made
by act of 1872, to the Committee on Ways and Means,

By Mr. STRAWBRIDGE: The pefition of James Sturdevant, of
Bradford County, Pennsylvania, for a pension, fo thg Committee on
Invalid Pensions.

Also, the petition of 30 Union soldiers, for increase of pension to
twenty-four dollars a month for those who have lost a leg below the
knee or an arm below the elbow, to the Committee on Invalid Pen-

sions,
By Mr. THORNBURGH : The petition of Hamilton Ryan, fora pen-
sion, to the Committee on Invalid Pensions,

IN SENATE.
FrIDAY, January 22, 1875.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.

The Journal of yesterday's proceedings was read and approved.

Hon. Jonx P. Joxes, from the State of Nevada, appeared in his
seat to-day. AL
CREDENTIALS.

Mr. SAULSBURY presented the credentials of Hon, Tnomas F.
BayaRrp, chosen by the Legislature of Delaware as Senator from that
State for the term commencing March 4, 1875; which were read and
ordered to be filed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr. McPHERSON,
its Clerk, announced that the Honse had passed a bill (H. R. No. 4459)
for the relief of the heirs of Alfred Fry: in which it requested the
concurrence of the Senate,
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