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for a pot-route from Lancaster, South Carolina, to Charlotte, North 
Carolina. to the Committee on the Post-Office and Post-Roads. 

IN SENATE. 

FRIDAY, Janum-y 15, 1875. By M/ BASS: 1\Iemorial of the_N~tion_aJ. Board_of ~ra.de, for revis
ion of the laws relating to statistical informatiOn rn regard to the 
commerce of the northern lakes, to the Committee on Commerce. 

Also, the petition of citizens of Buffalo, New York, for ~he exten-
Prayer by the Chaplain, Rev. ·BYRON SUNDERLAND, D. D. 
The Journal of yesterday's proceedings wa.a read and approved. 

sion of the breakwater at Marquette Harbor, Lake Supenor, to the ·PETITIONS AND MEMORIALS. 
Committee on Commerce. Mr. ALLISON presented the petition of C. H. Barron & Co., a.nd 

By Mr. BEGOLE: The petition of .A.. S. Mathews and 17 others, of 16 others, of McGregor, Iowa, praying the paBSage of the pending 
Oakland County Michirran, for an amendment of the homestead law, bill defining a gross of matches; which was refened to the Committee 
to the Committe~ on th~ Public Lands. on Finance. 

By Mr. BUTLER, of Tennessee: The petition of Joseph R. Gibson, He also presented a petition of citizens of McGregor, Iowa, asking 
for bounty, to the Committee on Military Affairs. . for the repeal of the tax on friction matches; which was referred to 

Also, the petition of Susan Hutson, for relief, to the Committee on the Committee on Finance. 
Military Affairs. . . . . . Mr. ROBERTSON presented the memorial of Messrs. Campbell, 

By Mr. <;:HIPM.A.N: ~e -petitiOn of W~run Bowen, for relief, to Dowling, Richards, Finlay, Mciver, and others, of Charleston, South 
the Committee on the District of Columbia. · Carolina, praying the incorporation of the Ea.atern ::~.nd Western 

Also, the petition of Rebecca Dougherty, for relief, to the Commit- Transportation Company; which was referred to the Select Commit-
toe on the District of Columbia. tee on Transportation Routes to the Seaboard. 

By Mr. COTTON: The petition of citizens of Muscatine, Iowa:, for He also presented a resolution of the Legislature of South Caro-
the vassage of the bill defining a gross of matches, to the Committee lina, relative tv tho Freedman's Savings Bank; which was referrell 
on Ways and Means. to the Committee on :Finance. 

Also the petition of citizens of Muscatine, Iowa, for the repeal of He also presented a memorial of citizens of Charleston, South Car-
theta~ on matches, to the Committee on Ways and Means. olina, praying Congress to reimburse them for losses sustained by 

By Mr. DURHAM: The petition of citizens of Kentucky, fo~ a post- deposits made in the Freedman's Savings Bank; which was referred 
route from Mackville to Perryville, Kentucky, to the Committee on to the Committee on Finance. 
the Post-Office and Post-Roads. :Mr. SCOTT presented a petition of citizens of Blair County, Penn-

By Mr. GUNCKEL: The petitions of JosephM.Hoffman, .A.l~x. L::u-- sylvania, praying Congress to grant the prayer of the Texas Pacific 
son, and Ro~ert Quinn, for pensions, severally to the Comnnttee on Railroad Company for the indorsement or guarantee of interest on 
Invalid PensiOns. its bonds; which was referred to the Committee on Railroads. 

By Mr. E. R. HOAR: The petition of Charles Wat.aon, ofMassachu- Mr. CLAYTON presented the petition of John J. Murphy, guardian, 
setts for relief to the Committee on Military Affairs. &c., a.akingthat a pension be granted to the minor heirs of Isaac N.Mnr-

By Mr. KASSON : The petition of ~~cajah Stout; ?f Ma~ison phy, a soldier in the First Arkansas Re~ent of I~antry in the late 
County, Iowa, for a pension, to. the Co:n;n:~11ttee on Invah~ PensiOns. war; which was referred to the Committee on Penswns. 

By Mr. KELLEY: The petitiOn of citizens of Schuylkill County,, He also presented the petition of L. C. Oban, late commissary 
Pennsylvania, for the restomtion of the 10 per cent. duty take? off sero-eant First Regiment Arkansas Cavalry, asking for the payment 
leading products in 1872, and for the passage of the curr~ncy bill of of bounty; which was referred to the Committee on Military Affairs. 
Hon. W. D. KELLEY providing for the issue of 3.6fl convertible bonds, Mr. BOUTWELL presented the petition of Mrs. D. Jay Browne, 
to the Committee on Wavs and Me:ms. asking compensation for services of her late husband as agent of the 

By Mr. NESMITH: The petition of citizens of Union County, Ore- Patettt Office; which was referred to the Committee on Claims. 
gon, for the passage of the ~ortland, Dalles and Salt Lake Railroad Mr. MORTON presented the petition of William Cash, of Prince-
uill, to the Committee on Railways and Canals. ton Caldwell County, Kentucky, asking for relief for property taken 

Also. memorial oi- the Legislative Assembly of Oregon, for the by the Army during the late war; which wa.a referred to the Com
establiShment of certain post-routes, to the Committee on the Post- mittee on Claims. 
Office and Post-Roatis. Mr. SPENCER presented, the petition of Victoria C. Woodhull, Ten-

Also memorial of the Legislative Assembly of Oregon, for the ex- nie c. Cla.flin, and James H. Blood, praying indemnity for false im
tinctidn of the Indian title to the Umatilla reservation, to the Com- prisonment by orders of a United St::~.tes court; which was refened 
mittee on Indian Affairs. to the Committee on Claims. 

Also, memorial of the Legislative Assembly of Oregon, that ~e Mr. KELLY presented a memorial of the Legislative Assembly of 
State be reimbursed for expenses incurred on account of ~he _proVIS- Oregon in favor of Congress. ~anting the right of way to the Port
ional tenitorial government, to the Committee on the Terntone'l. land D~lles and Salt Lake Railroad; which was ordered to lie on the 

Also, memorial of the Legislative Assembly of Oregon, for an appro-. tabl~ and be printed. 
priation of 30,000 to construct a military wagon-road from some Mr~ ALCORN presented the petition of Mrs. Hannah Waters, of 
point on Illinois River to Chetco, Curry County, Oregon, to the Com- Horn Island Mississippi Sound, praying compensation for certain 
mitt-ee on Military Affairs. beef-cattle ahd swine taken from her during the late rebellion for the 

Also, memorial of the Legislative Assembly of Oregon, for a~ appr?- use of the United States Army; which was refened to the Committee 
priation to construct a wagon-~oad from. ~bland t? Hot Sprm.ge, m on Claims. 
southern Oreg~n to the Collllll!tte~ on Military Aff:urs. . J,.fr. BOGY presented .a petition of manufacturers of matche~, pmy-

Also, memon;l of the LegiSlative Assembly of Oregon, praymg ing that the law imposmg a tax on matches be repealed; which was 
Congress to make all future issues of Government bonds taxable, to referred to the Committee on Finance. 
the Committee on Ways and Means. . Mr. HAMILTON, of Texa.s, presented a memorial of citizens of the 

Also, memorial of the Legislative .A.ssembl! of Oregon, a.s~g Con- Chickasaw Nation of Indians, remonstrating agB.inst the proposed 
gress to place burlaps and jute on the free list, to the Committee on organization of a teni_torial government for t~e Indian Territory; 
Wa;vs and Means. which was ordered to lie on the table, and be prmted. 

Also, memorial of the Le~lat~ve Assembly of O:egon, for an appro- :Mr. BOREM.A.J.~. .A.n adverse report was made by the Committee 
priation to improve Yam Hill River, to the CoiDIDlttee on Commerce. on Claims durinrr the last session in the cMe of Frederick A. Holden, 

Also, memorial of the Legislative Assembly of qregon, for an appro- praying remuner~tion for property destroyed in Wayne County, West 
priation to im.I_lrove Coquill~ Ri'~·er, to the Committee on Commerce. Virginia. I have some additional papers 1i<? present in the ca. e. I 

Also, memorml of the LegiSlative Assembly <?f Or~gon, for an appro- ask for an order to withdraw and recommit the papers heretofore 
priation to improve Willamette River, to the Committee on Commerce. reported upon with these additional papers, to the Committee on 

Also, memorial of the Legislative Assembly of Oregon, for a.n appro- Claims. ' 
priation to improve Nehalim River, to the Committee on Commerce. Mr. SCOTT. May I ask the Senator whether therewasanadverse 

By Mr. O'NEILL : Petition of mothera pensi~ned on accoun~ of report y 
services of t~eir sons in ·th~ .A.rmy_and Navy, for rncren.se of pension, Mr. BOREM.A.N. Yes, sir; I stated tha,t fact. This is additional 
to the ComiDittee on Invalid PensiOns. testimony with an additional statement by the petitioner sworn to. 

By Mr. RANSIER: The petition of citizens of Charleston, South Mr. SCOTI'. Setting out what the additional testimony is f 
Carolina, for the incorporation of the Eastern and Western Trans- Mr. BOREM.A.N. yes sir. 
portation Comvany, to the <?ommittee on Railways ~d Canals. The VICE-PRESIDENTr The Senator from West Virginia asks 

By Mr. SCHELL: Memorial an~ .other papers relatmg to the .case that certain papers be withdrawn on which an adverse report has 
of Townsend Harris, formerly DlllllBter to Japan, to the Comnnttee been ma.de and that the additional testimony in this ca.ae, with those 
on Foreign Affairs. . . . papers, be ~eferred to the Committee on Claims. The Chair hears no 

By Mr. S~NER: The -pe~t~on of George W. Payne and. wife, of objection, and the order will be made. 
Spottsylvama County, V1r_g:uua, to be compensated fpr serVIces ren- WITHDRAWAL OF PAPERS 
dered a sick soldier of the United States Army and for losses incurred J'!' h f 

11 
. d · 

during the late war, to the Committee on War Claims. Mr. GILBERT. I ouer t e o owmg or er: 
By Mr. THORNBURGH: The petition of William Rule, post- Ordered, That the papers in the claim of ~a.lvarlor Cost.1., for a vessel captured 

master at Knoxville Tennessee for relief to the Committee on the ~d destro:ve~ by the naval forces of the _Umted States, be !3ken from the Com· 
Post-Office and Pos~Roads. ' ' ' m1tteeon dlauns :md referred to the Comnuttee on Na.vn.l Aff:urs. 

By :?t.lr. V .A.NCE: The petition of M::u-y McMillan, for relief, and to Mr. EDMUNDS. What is the object of that change of reference T 
bo placed on the pension-rolls, to the Committee on Revolutionary Mr. GILBERT. It is thought the case belongs to the Committee 
Pensions and War of 1812. on Naval Affairs rather than to the Committee on Claims. 
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1\Ir. SCOTT. I will examine that and confer with the Senator from 
Florida before the order is finally made. 

The VICE-PRESIDENT. Objection is made. 
l\Ir. SCOTT subsequently said: I have. examined the order offered 

by t he Senator from Florida, [Mr. Gn.BERT] and I find that the pe
ti t ion which he wishes to take from the Committee on Claims and 
refer to the Committee on Naval Affairs, does not ask to do anything 
in the Navy or for the Navy; it is simply a demand for the payment 
of money for a boat taken by officers of the Navy; and while I should 
be glad to have the a..ssistance of the Naval Committee in disposing 
of tbis case, I think it has had the proper reference, and the order 
ought not to be made. 

The PRESIDING OFFICER, (Mr. INGALLS in the chair.) The 
question is whether the order asked by the Senator from Florida 
shall be adopted. 

The order was rejected. 
On motion of Mr. MERRIMON, it was 
Ordered, That Eli H. Garrett have leave to withdraw his petition and papers 

from the files of the Senate for use in the Pension Office. 

Mr. CONKLING. I have in my hand a letter of John Graham, a 
citizen of New York, who asks me to move for an oruer allowing him 
to withdraw his papers, including a brief and a proposed act touching 
a claim of his, once referred to the J udiciaryCommittee, lmt receiving, 
as he sn.ys, no action there. I move that he have leave to withdraw 
his papers, copies to be left if it shall turn out that there has been an 
adverse report. 

It was so ordered. 
BUSINESS OF THE COMllfiTTEE ON CLAIMS. 

:Mr. SCOTT. I gave notice yest€-.rday morning that I would call 
up a motion to which objection was then made to fix: Thursday next 
for the consideratjon of bills from the Committee on Claims. I find 
in the RECORD this morning a notice given by the Senator from 
Maine [Mr. MORRILL] th..<tt he will on Monday next insist on taking 
np the legislative, executive, and judicial appropriation bill, and on 
continuing it until it shall be disposed of. In view of that notice, and 
knowing how successful my friend from Maine usually is in getting 
his bills before the Senate, I shall await the disposition of his notice 
before I agnin press mine. 

REPORTS OF COMMITTEES. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referre¢1. the bill (S. No. 940) granting six hundred and forty acres of 
land to the widow and heirs of James Sinclair, decea£ed, reported it 
with n.n amendment, and submitted a report thereon; which was 
ordered to be printed. 

Mr. OGLESBY, from the Committee on Pensions, to whom was 
refeiTed the memorial of Frank W. Jones, in relation to the fees of 
attorneys prosecuting claims for pensions, asked to be discharged from 
its further consideration; which was agreed to. 

Heal o, from the same committee, to whom was referred the peti
tion of Brenton Lewis, praying the pa!!Sage of an act placing him on 
the pension-roll, asked to be discharged from its further .considera
tion; which was agreed to. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 2674) granting a pen.Qion to John W. Wright, now at the 
National Military Asylum near Dayton, Ohio, reported it without 
amendment. 

Mr. STEVENSON. I am directed by the Committee on the Judici
ary, to whom waa referred· a resolution of the Legislature of California 
against the passage of the bill now pending for the confirmation of 
what is known as the "Santillan land grant," to report it back with 
the recommendation that it be indefinitely postponed. 

1\fr. SARGENT. I did not understand the report. · 
Mr. STEVENSON. The committee reported il1 favor of the indefi

nite postponement of the resolution. · 
Mr. SARGENT. How is the Senate to indefinitely postpone the 

resolution of a State Legislature T 
Mr. STEVENSON. I should have asked that the committee be dis

charged. 
l\Ir. EDMUNDS. That is all, and then the resolution goes on the 

:files. 
Mr. SARGENT. I have no objection to discharging the commit

tee. 
The VICE-PRESIDENT. The Chair supposed the proper way to 

put the question was on discharging the committee rather than on 
the indefinite postponement. · 

Mr. SARGENT. There was no resolution of the Senate and no bill 
for the action of the committee sent to it, but the committee ask to 
be discharged from the further consideration of the subject. I will 
not object, but only say that this Santillan claim is a monumental 
case, in my judgment, of a frand, and abundant evidence of that fact 
of a documentary character coulcl be furnished to the committee if 
a.n opportunity had been given; and I would have been much gratified 
if that opportunity had been afforded and the committee had branded 
it as it deserves. But as the committee ask to be discharged and there 
is no legislation pending, let it go for tho present. 

The report of the committee wa~ agreed to. 
Mr. DAVIS. I run directed by the Committee on ·Appropriations to 

report b:wk with au amendment the bill (H. R. No. 3823) making 

appropriations for fortifications and other works of defense for the 
fiscal year ending June 30, 1876. As there is but a single amendment 
it is unnecessary to have this bill reprinted. I give notice that at 
an early day I will call it up. 

BILL RECOM...l\UTTED. 

On motion of Mr. PRATT, it wa& 
Ordered, That the bill (H. R. No. 2190) to amend the act entitled" An act grant. • 

ing pensions to certain soldiers and sailors of the war of 1812, a.nd the widows of 
deceased soldiers," approved February 14, 1871, a.nd to restore to the pension-rolls 
those persons whose names were stricken therefrom in consequence of disloyalty, 
be recommitted to the Committee on Pensions.· 

JOHN G. P A.RR. 

Mr. SCOTT. I ask nnanim.ous consent to moveforthereconsidera
tion and recommitment to the Committee on Pensions of House bill 
No. 1616, granting a pension to John G. Parr, of Kittanning, Pennsyl
vania. I understand the chairman of the Committee on Pensions 
consents that"it shall be recommitted for the purpose of examination 
into an alleged error of fact. 

The VICE-PRESIDENT. Is there objection to reconsidering the 
vote by which the bill w-aa postponed indefinitely T The Chair hears 
none; and the bill will be recommitted to the Committee on Pen
sions. 

ELIZABETH B. DYER. 

Mr. SCHURZ. Mr. President, tbe Senator from Kansas made an ad
verse report yesterday from the Committee on Pensions on the bill (H. 
R. No. 3716) granting a pension to Elizabeth B. Dyer, and the bill was 
thereupon indefinitely postponed. With the consent of the Senator 
from Kansas, I move that the vote be reconsidered and that the bill 
be put upon the Calendar. 

Tho motion was agreed to. 

BILLS INTRODUCED. 

1tir. HITCHCOCK asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 1132) to establish a branch mint of the 
United States at Omaha in the State of Nebraska; which was read 
twice by its title, referred to the Committee on Finance, and ordered 
to be printed. 

Mr. CLAYTON asked, and by unanimous consent obtained, leave 
to introduce a bill {S. No. 1133) for the relief of Charles Vtl. Preddy; 
which was read tw1ce by its title, and with the accompanying papers 
referred to the Committee on Post-Offices and Post-Roads. 

He also asked, and by unanimous consent obtained, leave to intro
duce a bill (S. No.1134) to establish certain post-routes in the State of 
Arkansas; which was read twice by its title, referred to the Com
mittee on Po t-O:ffices and Post-Roads, and ordered to be printed. 

Mr. HOWE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1135) for the relief of Francisco V. De Coster, 
of Litchfield, Meeker County, l\Iinnesota; which w~ read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. KELLY (at the request of the Dele~;ate from Idaho) asked, and 
by unanimous consent obtained, leave to mtroduce a bill (S.No.1136) 
'for the .sale of timber land in the Territories; which was read twice 
by its title, referred to the Committee on Public Lands, and ordered 
to be printed. 

Mr. BOGY asked, and by :unanimous consent obtained, leave to 
introduce a bill (S. No. 1137) for the relief of Rosa 0. Gantt; whieh 
was read twice by its title, and referred to the Committee on Claims. 

He also a-sked, and by unanimous consent obtained, leave to intro
duce a bill (S. No. 113!::!) for the relief of Henry C. Preuss, adminis
trator of Constantia Reeves; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. ALCORN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 1139) for the relief of William D. Bibb, of 
Mississippi; which was read twice by its title, referred to the Com
.mittee on Claims, and ordered to be printed. 

1\!r. MORTON asked, and by unn.nimous consent obtained, leave to 
introduce a bill {S. No. 1140) for the relief of Lucy C. Field; which 
was read twice by its title. 

Mr. MORTON. I move that that bill be referred to the Committ.ee 
on Claims and printed, and that the papers on file pertn.ining to the 
claim of Lucy C. Field be taken from the file and placed in possession 
of that committee. 

The motion wa.s agreed to. 
Mr. CRAGIN asked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1141) to amend an act entitled "An act for the 
government of the District of Columbia, and for other purposes," ap
proved June20, 1874; which wasread twicebyitstitle,1·eferred tothe 
Committee on the District of Columbia, and ordered to be printed. 

:Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 114.2) to provide for the salo of the Pawnee 
Indian lands in Nebmska; which was read twice by its title, and, 
with an accompanying communication from the Commissioner of In
dian Affairs to the Secretary of the Interior, ordered to be printed, and 
referred to the Committee on Indian Affairs. 

He also asked, and by unanimons consent obtained, len.ve to intro
duce a bill (S.No.1143) to provide for the sale of a portion of the Fond 
du Lac Indian reservation in Minnesota, and for other purposes; 
which was read twice by its title, and, with an accompanying com
munication from the Commissioner of Inilian Affairs to tho Serretary 
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of the Interior, ordered to be printed, and referred to the Committee 
on Indian A:ll'airs. 

Mr. EDMUNDS asked, and by unanimous consen.t obtained, }eave. 
to introduce a bill (S. No. 1144) to prevent cruelty to animals in the 
Di.Btlict of Columbia; which was read twice by its title. 

Mr. EDMUNDS. As that is a penal bill, I move that it be referred 
to the Committee on the Judiciary, and printed. 

•· The motion was agreed to. 
Mr. HAGER aaked, and by unanimous consent obtained, leave to 

introduce a bill (S. No. 1145) to provide for the sale of desert lands in 
Lassen County, California; which was read twice by its t itle, referred 
to the Committee on Public Lands, and ordered to be printed. 

PORTLAND, DALLES AND SALT LAKE RAILROAD. 

Mr. KELLY. If the morning business is closed, I wish, if it be the 
pleasure of the Senate to allow me to do so, to call np and make some. 
remarks upon the bill which I gave notice the other day that I would 
call up, or at least ask the Senate to take it up after the conclusion 
of the morning business to-:day . . Inasmuch a-s the Senator from Ne
bra8ka [Mr. TIPTON] has the floor at one o'clock and I desire exceed
ingly to make some remarks upon this bill, I should like to have it 
called up now. 

The VICE-PRE~IDENT. What is the number of the bill 1 
Mr. KELLY. It is Senate bill No. 3Jl, providing for the con

struction of the Portland, Dalles and Salt Lake Railroad and Tele
graph, and for the performance of all Government service free of 
charge. · 

Mr. EDMUNDS. Does the Senator wish to take ·up this bill for 
final action to-da.y t 

Mr. KELLY. No, sir. 
Mr. EDMUNDS. Then I have no objection. 
The motion was agreed to; and the Senate, as in Committee of the 

Whole, proceeded to consider the bill (S. No. 331) providing for the 
construction of the Portland, Dalles and Salt Lake Railroad and Tel
egraph, and for the performance of all Government service free of 
charge. 

Mr. KELLY. I ask the Clerk to read the bill a-s proposed to be 
amended. I do not wish to consume the time of the Senate in read
ing the original bill. 

The CHIEF CLERK. The Committee on Railroads report an amend
ment, which is to strike out all after the enacting clause of the bill 
and in lieu thereof to insert the following: 

That the Portland, Dalles and Salt Lake Railroad, extending from a point on the 
Union Pacific or Central Pacific Railroad not farther east than Ogden nor farther 
west than Kelton, in the Territory of Utah, to Portland, in the St&te of -Oregon, is 
hereby declared a military and post-road; and the Portland, Dalles and Salt Lake 
Railroad Company, by its own cars, appropriate for the service and approved by 
the Postmaster General and with its own rolling-stock, equipment, and manage
ment, without fee or rewarcl, except as hereinafter mentioned, shall forever trans
port the United Stat-es mail, Army and Indian supplies, troops and munitions of 
war of every kind; and shall transmit all dispatches npon its telegraph line for the 
United States Government free of cbar,.e. 

SEc. 2. Tba~ the Portland, Dalles and' Salt Lake Railroad shall be constructed in 
a. substantial and workmanlike manner, with all the necessary draws, culverts, 
bridges, viaducts, crossings, turn-outs, stations, and watering-places ; and all other 
appurtenances, inclndingfurni tnre and rolling-stock, equal in all respects to railroads 
of the first class when prepared for business, with rails of the T or angle iron, and 
upon the narrow-gauge plan, three feet in width; with a telegraph line, constructed 
in a substantial manner, to beoperate(lalongthe line of the said railroad. And the 
said compa~y shall commence the work on ~uch road within one year from the ap
proval of this act, and complete the same w1thin five years thereafter. 

SEc. 3. 1.'hat in consideration of the services herein a,areed to be performed by 
the Portland, Dalles and Salt Lake Railroad Company, the United States guaran
tee, as hereinafter expressed, the payment of int-erest, at the rate of 5 per cent. 
per annum in gold coin, payable half-yearly, on the 1st days of January and 
July in each year, for the period of ten years, upon the construction bonds of 
said company to the amount of 8 000 only for each and every mile of the main 
line of the said railroad, not including side-tracks. And for that purpose, and aa 
evidence thereof, the Secretary of the Treasury is hereby authoriz.etl and directed 
to cause to be indorsed said guarantee of interest on behali of the United States 
upon the construction honda of said corporation to the extent mentioned in this 
section, for not exceeding in the whole seven hundred miles of single track from its 
termin'll point, as the same shall be established upon the line of the Union Pacific 
Railroad or the Central Pacific Railroad, aa hereinbefore stated, to the city of Port
land, its western terminus. 

SEC. 4. 'rhat whenever and 118 often 118 the said corporation shall have completed 
a section of its road of not less than twenty-five miles, it sb.aJJ. report such fact 
to the Secret:1.ry of the Interior, who shall thereupon cause an examination of 
the same to be made by three commissioners, to be appointed by him, who shall 
be paid for their services at the e~ense of said corporation; and if it sb.aJJ. ap
pear by the report of said commissiOners that such section has been completed 
substantially in accordance with the requirements of this act, then the Secretary 
of the Interior shall re_P!)r~ that fact to the Secretary of the Treasury, who shall 
thereupon cause the said !!Uarantee of interest to be indorsed on a.n &mount of the 
above-delj!cribed bonds of the said company equal to the sairl sum of $8,000 per mile 
gn such completed section, and shall deliver the same to the lawful auent attor
ney, or representative of said company. The said construction bonds shan b~ made 
payable by the saiu company in the city of New York at a specified time, not more 
than twenty years from the date thereof, with coupons attached for half·yearly 
interest, wfiich shall also be made payable in the city of New York. Allcoup{ln.sat-

. tached to said bonds so indorsed and delivered. the time for the payment of which 
shall have el!!-psed before such delivery, shall be canceled and preserved, and the" 
guarantee of mterest on theparlof the UnitedStatessball only commence with the 
half-yearly payment next after the indorsement and delivery of the said bonds to 
the said c~rpomtion at the rate aforesaid. No indorsement or delivery of such 
bonds shall be_ made by the Secretary of the Treasury upon the last two sections of 
twenty-five miles each of the saicl main line of railroad until it. shall ap11ear from 
the report of said commissioners that the same shall be completed according to the 
requirements of this act, and that effectual railroad connection bas been made by 
saill company as herein proposed from the Union Pacific or the Centrnl Pacific 
Railroad to tho city of Portlaurl : Pro-~ided, lwwP/IJer, That if the said company shall 
first construct those portioil.s of its railroad known as the Portage Links, a.rorind 
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the Cascade Falls and the Dalles of the Columbia, and complete the same before 
any other portion of the said road alon!,l; the Columbia River, so as to facilitate navi
gation :md lessen the expenses of transportin~ freight and pa-ssengers on said river 
then and in that case it shall be the duty of t.he Secretary of tho In tori or, upon a~ 
application of the said com~any, to cause an examination of the same to be matle by 
the commissioners, as herem provided; and if it shall appear by their report that 
either of those portions of sa.ld road ha-s been completed as required by this act, 
then the Secretary of the Interior shall report that fact to the Secretary of the 
Treasury, who shall t.hereupon cause the said guarantee of interest to be indorsed 
on an amount of the above-described bonds equal to the said sum of $8,000 per 
mile of complet{ld roacl over either of said porta~es, although the portion so con· 
structed may not be equal to a section of twenty-nve miles. 
S~tc. 5. That not.hing herein contained shall be so construed 118 to prevent the 

saill corporation from issnintr and disposing of its bonds in accordance with the 
powers granted to it by the State of Oregon by an ad elated October 15, 1872, or 
any act amendatory thereof; but all such bonds and the mortga:~es, trust-deeds, or 
other secmities given to secure the payment thereof shall in au cases be subordi
nate to the rights :.mel powers herein reserved to the United States. .And the ser
vices to be rendered by the saitl railroad ancl telegraph line for the United States 
Government shall inhere in aml become a part of the corporate existence of the 
said company; aml shall be a lien upon and attach to the said railroad, its road
bed, rollinu.stock, and equipments, and to the said telegraph line. And such ser
vices shaii' be performed by the said corporation, its 38signs, and successors, 
whether such transfer or succession be made by voluntary act of said corporation, 
by act of the Legislature of the State of Oregon, by sale under proce s of any 
court of competent jurisdiction, or by any other form of legal adjudication what;. 
soever. · 

SEC. 6. That it shall be the duty of the Secretary of the Trea~ury ·to see that the 
said bonds !Je not indorsed and delivered a~ herein before provided until it shall be 
made to appear that there are no liens of any kind, by mortgage, trust deed, or 
otherwise, U:QOn any section of completed road, excepting such as expressly recog· 
nize the priority ol right in tho Unite(l States to have the services performed a-s 
specified._m ~act; . and the United States shall in no event be liable for any part 
of the pnnmpal of said bonda ; and the performance by the corporation of the ser
vices stipulated in this act shall be deemed to be a full payment of all claims of the 
United States for reimbursement of any snms paid as interest aa aforesaid; and in 
ca-se of refusal or failure to perform such semces by the said corporation for the 
period of six months, the said corporation, its successors or a-ssigns, shall forthwith 
become liable to repay to the United States all smns of money paid by them, after 
deducting a reasonable compensation for any services actually performed ; and the 
United States shall have power to bring actions or suits in the circuit court of the 
United States for the di<>trict of Oregon aKainst said corporation, its successors or 
assigns, to enforce such repayment by judgment or decree and execution thereon, 
with the tight of appeal t.o the Supreme Court of the United States by either party· 
and the obligation to perform said services in the future shall, notwithst.anding th~ 
said judgment, decree, and execution, remain in full force and effect against the 
said corporation, its successors and assigns. 

SEc. 7. That if any officer, agent, or employe of the said corporation, its succes
sors or assigns, shall willfully refuse to transport the United States mail.s, Army 
or Indian supplies, troops, or munitions of war over its railroad, or transmit any 
dispatches over its telegraph line, after the United States shall be entitled to have 
such services performed as specified in this act, such officer, agent, or employe shall 
be deemed guilty of a misdemeanor, and, on conviction thereof in any United St<'ttes 
district court having jurisdiction of the offense, be punished by a fine not exceeding 
$500, or by imprisonment not. exceeding six months. · 

Sse. 8. That the said company shall not unjustly discriminate in favor of or 
against any person or corporation in ita charges for the transportation of persons 
or property over the said railroad or dispatches over the said telegraph line; nor 
in favor of or against any particnlar town or place on the line of sa1d railroad; nor 
make any excessive charges or other undue use of the powers and privileges hereby 
granted t.o the said company. 

SEc. 9. That the said company shall annually report a condensed st.atement 
showing its net earnings, 25 per cent. of which, after payment of interest due by 
the said corporation upon its bonds, shall be immecliately Invested in United States 
interest-bearing bonds, and tho same shall constitute a. sinking fund with which to 
redeem at maturity the principal of its first-mortgage honda. 

SEC. 10. That the United States make the several conditional grants herein, and 
the Portland, Dalles and Salt Lake Railroad Company accept tlle same, upon the 
condition that if the said company make any breach in the conditions hereof, and 
allow the same to continue for one year, in such case the United States may at any 
time, by Congress, do any and all acts necessary to insure a speedy completion of 
said railroad. 

Sse. 11. That the acceptance of the terms and conditions of this act by the said 
company shall be signified. in writing under it.<! corporate sea.l, dnly executed, pur· 
suant to a vote of it.<! stockholders fust had and obtained; which acceptance shall -
be made within ninety days after the approval of this act, and shall be filed with 
the Secretary of the Interior. 

SEc. 12. That in order to effectually enforce the right.<! and privileges specified 
herein, Congress may at any time adcl to, alter, or amend this act. 

Mr. KELLY. As I said the other (lay when I notified the Senate 
that I should ask for the taking up of this bill to-day, I am 'induced 
to do so by instructions from the Legislature of the State of Oregon. 
I then said, and I repeat now, that my colleague and myself have 
been twice instructed by that body to do what we can to urge the 
passage of this bHl. I would say, further, that the territorial Legis
lature of Washington Territory have memorialized Congress to the 
sam~ effect; that the territorial Legislature of Idaho have done the 
same thing; and resolutions to that effect were presented by me the 
other day. 

This bill wa-s carefully considered by the CoiDJilittee on Railroads at 
the last session, and on the 4th day of May reported favorably, accom
panied by a report I should like very much, if I had the tirrie, to 
have read; but I am well aware that the time of the Senate is taken 
up in discussing matters which perhaps may be deemed more impor
tant than this, although to the people of the Pacific Northwest it is 
of much greater importance than anything that is before this body. 

Mr. President, the State of Oregon and the Territories of Washing
ton and Idaho, which are embraced in the Columbia Valley, contain 
two hundred andsixtythousand square miles. To compare that with 
other divisions of the United States, I will say that in territorial ex
tent that valley is greater t han all New England, New York, New 
Jersey, Pennsylvania, Delaware, Maryland, Ohio, an(! Indiana com
bined, greater than all the States I have just named ; and yet there 
is not any railway connection with that va-st extent of country. 
It is a country rich in natural wealth; one of the best wheat-grow
ing cQuntries in the world; unexcelled for stock raising and wool 
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growing; it has forests of excellent timber, mines of gold, silver, 
copper, iron, and coal in great abundance; and yet, with aJl these 
natural advantages, it is almost entirely unsettled, because iru:wces
sible to those who would willingly make it a home. 

The census of 1870 shows that in that vast extent of country there 
were not quite one hundred and thirty thousand inhabitants, not 
sufficient for a single Representative in Congress, according to the 
present ratio of representation. The reason may be sked why it is 
that a country so productive, of such extensive resources, agricul
tural, mineml, and commercial, with a genial climate, unexcelled by 
any in the United States for its healthfulness, should remain com
paratively uninhabited. I will state the reason why this is so. The 
early emigrants to Oregon crossed the plains, going in their teams 
drawn by horses or oxen, from the Missouri River to the Pacific 
coast, a journey of two thousand miles, requiring six months or more 
to accomplish it. That is the way it was peopled by the hardy pio
neers who first settled in the country. At the pre ent time one way 
of going there is by railway to Salt Lake Valley and thence by stage
coaches or wagons, a distance of five hundred miles, over the inter
vening sage-plains, before the principal settlements are reached. 
Another way «;>f going is by passing over the Union and Central 
Pacific Railroads to San Francisco, and there taking the ocean steam
ers to Portland, making a sea-voyage of six hundred miles before 
arriving at the end of the journey. The only other way is by a tire
some stage-coach ride from the present terminus of the California 
and Oregon Railroad over a lofty mountain range and rugged road 
for a distance of three hundred miles. 

The easiest way of reaching Oregon, and the one usually tra.velecl, 
is by rail to San Francisco, and thence by the circui tous sea-voyage· 
to ·Portland. And yet from Salt Lake Valley to the settled portions 
of Ore~on is not nearly so far as it is to where the sea-voyage begins. 
From Kelton, in Salt Lake Valley, to San Francisco it is quite as far 
as it is to Astoria, in Oregon, and [ need not add that a voyage on the 
ocean is regarded with undefined dread by emigrants with their fam
ilies, who are unaccustomecl to traveling by sea. It does seem to me 
that Congress ought to do something to lessen the difficulties of 
reaehing t his great and inviting portion of om· country. Hitherto we 
have not received the beneficial legislation that other States have 
hacl to aitl in the building of railroads. 

In my judgment, what lli asked for in this bill will really be more 
beneficial-to the Government than to the company organized to con
struct this road. That company proposes to ca.rry the Uuited States 
mails, military and Indian supplies, and do all the transportation the 
Govmnment requires, inQluding the transmission of telegraphic dis
patches, without any limit as to time, from and after the period when 
the road shall be completed. For all these services they ask that the 
Government of the United States shall pay the interest on the com
pany's bonds at the rate of 5 per cent. o~$8,000per mile for ten years; 
the whole distance, however, not to exceed seven hundred miles, from 
Salt Lake Valley to Portland, making altogether the sum of . 280,000 
per annum, after the completion of the road, which the United States 
will be required to pay, and this sum for only ten years. 

For several years prior to July last the contractors for carrying the 
Unit-ed States m:1ils from Kelton to Portland were paid $242,000. In 
July, 1874, a contract was let to carry them from Kelton to The Dalles 
for $67,900, but it happened to go to a sn·aw-bidder, who forfeited .his 
contract on the 1st of December last. The Postmaster-General since 
then entered into :1nother contract, terminating on the 30th June, 
lti78, by which the mails will be carried from Kelton to The Dalles 
for 134,700 per annum, and I am well satisfied th:1t this sum is quite 
as low as they can be carried by the present mode of conveyance. 
From The Dalles to Portland the cost of transportation is, I think, 
16,500, making in all 151,200 now paid for carrying the mails over 

the line of the proposed railroad. For the transportation of military 
supplies, and telegraphic and signal services, over the same line the . 
Government paid in 1873 the sum of 27,714, which no doubt is a 
less amount than will be hereafter paiu annually for the same serv
ice. I ha-ve no data to show how much was paid during the past 
year for transportation of Indian supplies and annuity goodR for the 
several Indi:1n tribes 01;1 the different reservations in Oregon and in 
Washington :1nd Idaho Territories, but certainly it was no inconsider-
able sum. _ 

If this bill should pass, and the Portland, Dalles and Salt Lake 
Railroad be constructed under it, all these services would be per
formed lJy the company without any payment or cost other than 
that paid as interest upon its bonds. In addition to all this, the mail
route from Boise City to Winnemucca could well be dispensed with 
if the proposed railroad were completed, for the mails could then be 
more speedily carried between those point~ lJy railway to Kelton and 
thence by the Central Pacific Railroad to Winnemucca than they are 
now carrieu by sta,ge-coaches. The amount paid for this service is 
$47,000 per aunum. To recapitulate what I ha-ve already statecl in 
detail, the Government would pay to the Portland, Dalles anu Salt 
Lake Railroad Company 200,000 annually for ten years, and receive 
in return services for which it is now paying $225,914 yearly; while 
these services for the Government would not be limited to ten years, 
but would be performed without any limitation as to time or amount, 
and with the a,b olute certainty that they would constantly increase 
in value and importance. ' 

It now takes nine dn.ys in winter and seven in summer to transport 

the mails from Kelton to Portland. With this railroad completed it 
could easily be done in two, and at once it woulcl become the great 
m:1il-route for the Columbia River ba in, for Alaska, and for British 
Columbia; and commerce would be greatly increased between our 
own country and the British possessions on the north. 

In addition to all this, the public lands, now almost valueless be
cause inaccessible, would speedily be settled and occupied by men 
from the Atlantic States, many of whom are now desiring to go there 
to provide homes for themselves and their families. 

Mr. President, this bill provides that nothing shall be paid by the 
United States Government to the railroad company, and no guarantee 
of interest Bhall be made nntil the road shall be completed as a first
class road and accepted as such; that is, .until it shall be completed 
in sections of twenty-five miles. Whenever and aa often as a section 
of twenty-five miles shall be con.structed and accepted by commis
sioners appointed to examine it, then, and only in that case, will the 
Secretary of the Treasury be authorized to indorse upon the company's 
bonds a guarantee that the Government will pl'ty the interest on $8,000 
per mile of finished road, the interest to cease, as I before stated, at 
the expiration of ten years. · 

The bill further pro-vides that this gnar~tee of interest shall not 
be indorsed upon the bonds of the company until it shall be made to 
appear that there are no liens of any kind whatever upon the road. 
It is also provided that the services to be rendered to the United 
States by the company shall inhere in and become a p:1rt of. the cor-. 
porate existence of the company and be a. lien upon and attach to 
the road and its equipments, and be performed by the Portland, Danes 
and Salt Lake Railroad Company, or its assignees or successors, whether 
such transfer or succession be made voluntary or by a~t of the Legis
lature of Oregon or by sale under process of any court. In short, 
every precaution has been taken by the Committee on Railroads to 
secure the Government against any loss and against all danger. 

It may be said that the financial condition of this country is such 
that it would be impolitic to pass this bill at the present session of 
Congress. I do not think this a proper objection to be urged against 
its passage. It would hardly be possible to construct a section of 
twenty-fi-ve miles within a year from this time, and until that is 
done the Government will be under no obligation to pay anything as 
interest upon the company's bonds, nor indeed will it have anything 
to pay until six months after the indorsement by the Se.cretary of the 
Treasury. It will be apparent, therefore, that for at least a year and 
a half the United States will be required to pay nothing. Meanwhile 
I hope-indeed I have but little doubt-that the financial condition 
of the country and of the Treasury will be restored to a condition of 
comparative prospeti.ty, and the Government quite alJle ·and willing 
to pay the small sum th:1t might be due as interet~t upon the company's 
bonds, over and above the amoun·t it will save in the transporta
tion of mails and the performance of other services by the railroad 
company. 

Much more I would like to say in support of this bill, but the 
expiration of the morning hour admonishes me that I must close my 
remarks upon it, and giYe place to the orders of the day. I shall 
take occasion hereafter, when the bill is again before Senate, to give 
other reasons in support of it, which for want of time I mllit now 
necessarily omit. 

LEGISLATIVE, ETC., A.PPROPRIA.TION BILL. 

The PRESIDING OFFICER, (Mr. INGALLS in the Chair.) The 
morning hom having expired, the unfinished business of yesterday is 
before the Senate. 

Mr. MORRILL, of Maine. Before that is taken up, I wish to sa,y a 
word. Yesterday, reporting the legi ln.tive, executive, and judicial 
appropriat ion bill, I took occasion to give notice to the Senate that at 
an early day I sho!lld ask the Senate to. proceed to its ?On~ideration. 
I desire now to repeat that we. have arnved at that penod m the ses
sion when it is a1)parent I think to the Senate that the current ordi
nary and necessary buslnc s of the session must take precedence in 
the order of business; and therefore, with a view of economy of time 
and that we m:1y make the most of the time between this and Mon
day next, I take occasion now to renew the notice I gave yesterday, 
th:1t on :Monday at one o'clock I shall invite the attention of the Sen
ate to the considemtion of this bill and move that it be tak~n up to 
the exclusion of the present order, and I should hope of any other 
business which might at that time be pressed upon the Senate. I 

§
!!featly trust and hope that I shall have the countenance of the 

en:1te in so doing. 
Mr. SHERMAN. As I know that there are several Senators who 

desire to speak on the Louisiana question on both sillcs of the Cham
ber, I hope it may be taken as the unanimous sense of the Senate that 
we may meet to-morrow, sitting as late to-night as we can, so as to 
give Senators an opportunity to express their views on the Louisiann. 
question. I think a great ma:jority of the Senate will feel that it is · 
necessary to support t he motion of the Senator from :Uaine to t ake up 
the legislative appropriation bill on Momlay. Aclearunderstanding 
should be had on all sides that the speeches on Louisiana shall lJe 
made to-night :1nd to-morrow. We might continue these ion to-night 
if necessary for that purpose. I make no motion, but I suppose with 
general consent we may a.gree that no motion shall be made to-day 
to adjourn over, but th&t W~ ahall continue the discussion to-day :1nd 
to-morrow. 
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Mr. SAULSBURY. I will say to the Senator from Ohio that there 
aro gentlemen who wish to discuss the question who are not now in 
the Chamber, and of course thQy ought not be concluded. 

SWAMP LANDS :U~ LOUISIANA. 

Mr. WEST. I offer the following resolution, and ask for its present 
consideration: 

Resolved, That the Secretary of the Interior is directed to transmit ro the Renate 
a statement of all lands listed ro the State of Louisiana under the swamp-land act 
of Congress of March 2, 1849, in township 12 south, ranges 11 and 12 east, south
eastern district of Louisiana., eMt of the Mississippi River; and that be accom· 
pany that statement with the documentary and other evidence upon which such 
lands havo been declared awa.mp and overflowed under the act aforesaid. 

Mr. DA. VIS. I should like to ask the object of that re olution. 
Docs it rela.te to lands near the mouth of the Mississippi Y 

... Mr. :wEST. 0 no; some lands within the corporate limits of New 
Orleans. 

Mr. DAVIS. I have no objection. 
The resolution was agreed to. 

MESSAGE FRO~I THE HOUSE. 

A message from the House of Representatives, by Mr. McPHERSON, 
it.'! Clerk, allnouncecl that the House had passed a bill(H. R. No. 4324) 
to authorize the change of the name of the Second National Bank of 
Jamestown, New York; in which it requested the concurrence of the 
Senate. 

E:~'ROLLED BILLS SIG~"ED. 

The message als~ announced that the Speaker of the House bad 
signed the following bills; which were thereupon signed by the Vice
President: 

A bill (H. R. No. 4213) to provide for compensating the officers of 
the Governln.ent in observing the transit of Venus; and 

A bill (H. R. No. 4214) declaratory of the act entitled "An act to 
amend the customs-revenue laws, and to repeal moieties," approved 
J nne 22, 187 4. 

SELF-GOVERNMENT IN LOUISIANA. 

The Senate resumed the consideration of the following resolution, 
submitted by 1\Ir. ScHURZ on the 8th instant: 

Resolved, 'rhat the Committee on the Judiciary be instructed to inquire what 
l!.'gisla.tiou by Con!!l'ess is necessary to secure to the people of the State of lrt>uisin.na 
their rights of self-government under the Constitution, and to report with the le:l.'lt 
pos ible delay by bill or otherwise. 

Mr. TIPTON. Mr. President, I desire to a.sk the indulgence of the 
Senate to this extent ; it is so difficult to be heard in this Chamber 
unless the voice of the speaker is in the best possible condition for 
speaking, that I trust there will not be as much loud eonversa.tion on 
the floor of the Senate as there was yesterday while I was attempt-
ing to discuss this important resolution. · 

In the message of the President of the United States, transmitted 
to the Senate and laid Oll our tables yesterday, I find that a reference 
is made to the election of 1872 in Louisiana. The Presitlent says of 
that election: -

The election was a gig:mtic fraud, and there were no relin.ble returns of the result . . 

I desire to interpose against that declaration of the message of the 
President of the United States an article whicll was addressed to 
him in the New Orleans Republican of January 24, 1873. This 
document is recorded in the book of testimony in the ca.se of the 
report of the Senate Committee on Privileges a.nd Elections in re
gard to Louisiana affairs. I find it in "Senate Reports, Louisiana 
Investigation, Third Session, Forty-second Congress," on page 274, 
and I desire t.o road a portion of it, in order to show clearly and con
clusively that the Prel ident must be mistaken when he says that the 
Louisiana election of H:S72 was a gigantic fraud. At tha.t time the 
editor of his own organ in the city of New Orleans addressed to the 
President of the United States a portion of an editorial in the follow
ing language: 

In our tes~ony we have so recently reviewed the positions of the parties con
toniling for the control of the public affairs of the State, that it is unnecessary 
t.o comment further at this moment. But as it is mmored that the President is 
preparing his message with the most kindly sentiments toward the southern 
people, we deem it a duty to add the testimony of the Republican as impressing 
tb.o e sentiments more strongly upon him. This testimony cannot but from our 
stand-point be accepOOd as impartiaL The Republican., then, ll.'!snres the Presi
dent that nQ people were ever more orderly and obeclient t.o law than the people 
of New Orleans and lrt>uisi:ma in the State and Federal elections recently held; 
that the reL'ltions between the ra-ces are kindly and cordial, the colored people 
voting by the side of the whites openly without mili~<tg protection,Sta.te or Fed
eral, and free from insult or molestation wl:t.l.tever. Difficulties which have arisen 
since the eJection are simply official, and are ·not alleged tt> h'l.ve sprung from any 
force or fraud of the people. The controversy now pending h'\8 not arisen from 
the casting of the vote but from the counting of the vote. This vindication of order 
and harmony is not only proper for Executive consideration, but to counteract, 
RO far a it may, the sL'lnder that New Orfeans is under control of lawless mobs. 
This slander haR not only prejudicedthe·m.ind of Congress, but has impeded immi
gration and excludedcapit.'l.L 

Now comes a.n important part of this document: 
Whatever, then, may be the result of legal or political questions growing out of 

tho Louisiana election!i, the Republican deems it a duty to assure all whose opinion 
may have a bearing upon the political or commercial condition of New Orleans and 
Louisiana. that the people, without regard to race, color, or previous condition, 
l!a.ve demeaned themselves well and deserved well of the country for their conduct 
in the recent St..1.te and Federal elections. 

I must call the att.ention of the Senate especially to these two 
decnments; the President saying to us yesterday that the election 

of 1872 was a. gigantic fraud; and his own month-piece, the official 
or~'~'an of the party in Louisiana, from the city of New Orleans, boast
in~ of the harmony, of the cordiality, of the kindly feelings that 
erlubited themselves between the colored and the white people in 
that same election which was" a gigantic fraud;" and then repeating 
again, coming back to the same proposition after he had left it, and 
declaring that something more than common was due to the people 
of Louisiana for the manner in which they had carried that election 
which the President says was a gigantic fraud. This editor wrote 
1;his article for the President's special attention. He says the reason 
he writes it is that he does not want the President to fall into a mis
take. He says he understands the President is preparing a message 
for Congress in a kind spirit, and be wishes him to understand that 
he cannot exhaust his powers of eulogy for the manner in which 
those peoplo h:we conducted them elves in that election. I put it 
not too pointedly; I put it as it is when I read again the concluding 
pnrt of that document: 

The people, without rerrard to race, color, or previous condition, haYe de
meanetl themselves well, an8 deflerve well of the country for their conduct in the 
recent State and Federal elections. 

I stand by that instruction of the editor of the Pre ·ident's organ of 
that day, for it wa written at a time when thi.s tumult had not swept 
over the land, in which it was not necessary to prove that these peo
ple had been guilty of such frauds in that election as that the election 
itself was ''a gigantic fraud." I put, then, the President's instruc
tions from New Orleans, in Ja,nuary, 1873, as to the fairne s, the 
quiet, the amicable relations existing between the voters of that 
State, regardless of race and color, w~t~out Fed~ml p:otection a~d 
without the arms of the State of Lomsmna, agalllSt his assertion m 
his me sage of yesterday that that election was "a gigantic fraud." 

I now desire to call your attention to another part of the message 
which the President has just submitted to the Senate, and it is that 
in which be gives us to understand how and why the troops of the 
United States were in Louisiana and in New Orleans, and why they 
were called upon, and why they were used in the conflict in tho 
Legislature on the 4th of January of this year. He says, in regard to 
that: 

Troops had been sent to the State under this requisition of the governor-

That wa.s iu September-
and as other disturbances seemed imminent-

After the troops had discharged whatever duty he intended them 
to perform; after they ought to have returned to t.heir barracks, wher
ever they were; after the troops having discharged their duty, should 
have been withdrawn from the State, he takes it for granted that he 
may lea. ve them there. Why f 

They were allowed to remain there to render the executive such aid as might be
comenecessaryto enforce the laws of the State, and repress the continued v10lence 
which seemed inevitable the moment..l!'edera.l support should be withllrawn. 

That then is just this: the President believes himself at liberty to 
use the Army of the United States- our Army, the people's Army-for 
the purpose of gratifying the governor of a State who wa11ts to bor
row the military of the United States and keep them under his con
trol and in his posses ·ion until such time as he may find something 
for them to do. Thus they were left, and whatever explanation ma.y 
be put upon that language in any other part of the message, that 
view of the question accords directly and entirely with the view of 
his right over the Army that was exhibited to the people of Louisiana 
two years before. When he gave them the Army two years before, 
it was ·precisely on this same ba-sis. They said to the President: 
"There are rumors that there may be difficulties, and we therefore 
ask you for the use of the Army." Here he says they satisfied him 
that there might be difficulty and that they might want an army, 
and as he had an army, in the kindness of his disposition to his po
litical friend, the governor of Louisiana, he says: 'cCertainly keep 
the Army there and perhaps an opportunity may offer when I may 
be able to use it." He seems to have desired that his soldiery should 
not rust out for want of use, and t.hat whenever there is an oppor
tunity for them to do something they should be on hand, that the 
governor should _have t.he privile~e ~ithout any requjsition on the 
President, according to the Const1tut10n, to use the Army. There
fore we have it tmderstood that that use of the Army was given upon 
the same old ba-sis of" Use it at your pleasme and return it when you 
are done with it." 

How does that agree with the Constitution of the United States T 
The Constitution is explict that" the Unitea States shall guara.ntee to 
every State in this Union a republican form of government, and shall 
protect each of ibem against inva,sion, and on application of the 
Legislature, or of the executive (when the Legislature ea.nnot be 
convened) against domestic violence." No provision is made whatever 
for furnishinO' in anticipation. A governor may be timid, he may 
honestly beli~ve he will need military;· a governor may be despotic, 
and may desire to use military. In either case it may never be proper 
to allow the use of the military; but when he has them in advance, it 
has passed beyoml the power of the President to jndge. That \\ill 
answer very well to satisfy and allay the feelings of his party friends 
in the South. "I left the Army there in order that the executiYe _of 
Louisiana might have the advantage of it if he deemed it necessary 
to use it." And then further on in his message he says, in answer to 
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a dispatch of Governor Kellogg, that which will be very palatable at 
the North: 

Your dispatch of this date just received. It is exceedingly unpalat'1ble to use 
troop in anticipation of danger. Let the State authoriti be right, and then pro. 
ceed with their duties without apprehension of danger. If they are then molested, 
the question will be determined whether the United States lS able to maintain law 
and order within in its limits or not. 

That is for northern consumption. When they gave them in the 
Durell case, the troops they gave were in anticipation of danger. 
When Casey asked for troops, it was in anticipa.tion of danger. 
When Packard asked for troops, it waB in anticipation of danger. 
When these troops were left with Kellogg, it was in anticipation of 
danger. And after the deed has been done, then very blandly and 
apparently honestly, your President says that it is exceedingly dis
t:LSteful and unpalatable to use troops in anticipation of danger, and 
therefore that will sound very well at the North. Its counterpart 
will sound with his partisans at the South very palatable. In olden 
times we had an exhibition of politicians riding two horses at the 
same time. We have the same acrobatic feat-if that is the term, and 
there are enough gentlemen here who know whether it is or not-ai 
the present time. 

Now I wish to say one word in regard to how the olden doctrine of 
the Constitution has been obliterated, lost, and destroyed on this sub
ject. I say to the Senate in advance that if a little corporation in 
the S.tate of Louisiana to-day, whether it is for the purpose of oper
ating a ferry-boat on ariver,or for the purpose of controlling a market
house, or whether it is in reference to a slaughter-pen-and that would 
be a vary appropriate subject to connect with their operations-any 
little handful of men incorporated in the State of Louisiana to-day, 
if you threaten them, if you send abroad in that community a report 
that perhaps they are not entirely s::rle, they hone tly conceive that 
it is t,hoir business to draw a requisition on the President of the United 
States for the use of tho Army! Senators, unless yon have been look
ing into this precious document sent us by the President, some of you 
are taken by smpri e that I should make an a ertion of that kind in 
the face of tho Senate and of tho country. Ardent as I may be, im
petuous sometimes, you never find me using document without great 
care and discretion. Then you anticipate that I will prove this. I 
ask the Secretary to read what I send to the Chair. 

The Chief Clerk read as follows: 
[Tdegmm.J 

President GRANT, Washington, D. 0.: 
NEW ORLEANS, DeU?rWe1' 10, 1874. 

I transmit the following dispatch by request of Ex.Governor Wells, president of 
the returning board. 

WM. P. KELLOGG. 

NEW ORLEANS, December 10, 1874. 
President GRA..'i"T: 

Authentic information in possession of the returnin"' board justifies them in be
lievina that an attack is intended upon the Saint Louis Hotel, now occupied us a 
State-touse, wherein the returning board holds its sessions, and where the returns 
of the late elections are depo ited. The board bas nearly completed a careful and 
impartial canva of the retitl.rns, in compliance with law, and expect to make pro. 
mrilgations therefrom as soon as the same ca.n be properly compiled. The mem. 
bers of the board are being publicly and privately threatened with violence, and 
an attack upon the Stat.e-bouse, wnjch is likely to result in bloodshed, is also 
threatened. By request of the board, I respectfully ask that a. detachment of 
troops be stationed in the State-house, so that the deliberations and final 11ction of 
the board may be free from intimid1.tion and violence. 

J. MADISON WELLS, 
P.residtmt of Stat& Returning Board. 

Mr. TIPTON. There is the proof of the allegation which I make 
in reference to the demoralization of the republican party in the Stat-e 
of Louisiana, as re pects the. power of the President to furnish them 
the Army. There are a few clerks performing the clerical duty of 
adding up the election returns, making the footing , for the purpose 
of exhibiting the result in the State of Loui iaua; and while those 
gentlemen in .the discharge of their clerical duties in the Saint Louis 
Hotel are occupied, tlJere are rumors that they may be disturbed in 
tl1eir deliberations, and they draw up a requisition on the President 
of the United States for the Army, hand it over to the governor of 
Louisiana, and the governor of Louisiana trnnsmits it t.o the Presi
dent of the United States, without note or comment, in order that 
these gentlemen may h.we their constitutional pri vilego under the 
Constitution of the United States of being protected in their clerical 
labor by the Army of the United States! 

What next f The Army used for the purpose of enforcing order in 
Pennsylvania c;m election day, as was exhibited to the people of 
Pennsylvania in the canvass of 1871, when Governor Geary protested 
before the country in regard to the use of the Army for any such pur
pose; the Army used for election purposes in the State of New York 
iu the same year, when Governor Hoffman protested against the 
interference of the Army; the Army used for the purpose of perambu
lating the Sta,te of Louisiana in charge of the mn.r hal of the United 
States, while he is ostensibly encrnged in enforcin!? the laws of the 
United St2.tes, and while he is really out electioneermg for the party; 
the Army is used for the purpo e of enforcing the mandn.tes of a. 
Federal judge; the Army u ed for the pnrpose of seizing State-houses 
a.t ·two o'clock in the morning; the Army u ed for the purpose of 
surrounding a State-bouse, in order that none but the faithful shall 
enter, in the year 1875; and now the Army is called upon for the 
purpose of assiSting a returning board in counting and ascertainincr 
the result of an election; and that seems to be the condition to w:J;llch 

the country is reduced at the present time, in that portion of it at 
least, in regard to their understanding of constitutional privileges
so loo e has been the practice of the Government in regard to the 
use of the Army. 

On this subject of the duty of military men, in a message of the 
the governor of lllinoi, I remember, two years ago he said: 

I also deny that the officers of the Army have the right to determine the measure 
of the duties of any civil officer, under any circumstances whatever, or that their 
powers are increased by any emergency that can possibly happen in the affairs of 
any State. These are not, as they seem to suppose, the natural rulers of the peo
ple. 

I hold th~t to be sound in regard to the Army officers of the United 
States, that tJley are not to judge in civil affairs in regard to what 
may be the interests of a State or the interests of individuals; but it 
is their business only in tho e cases to act their part where they act -. 
it exclusively under the Constitution and within the lines prescribed 
by the Constitution of the United States. 

Again, the President attempts to prepare the country for the doc
trine of a United States despotism. In this message he says : 

That the courts of the United States have the right to interfere tn various ways 
with. State eleetions, so as to maint.ain political eq nality and rights therein, irrespect
ive of race or color, is comparatively a new and to some seems to be a startlin!J idea; 
but it results as clearly from the fifteenth amennment to the Cor(stitution and tho 
ads that have been passed to enforce that amendment us the abrogation of State 
laws upholding slavery results from the thirteenth amendment to the Constitution. 

Here the startling doctrine is announced for the first time officially 
in the history of this country that the United States courts have 
jurisdiction over State elections. If State elections are not exclu
sively the privilege of the people, then what are our liberties worth f 
You tell me I may cast my vote as a freeman. After that vote is cast 
it must be counted. That vote for a State officer must be counted 
and ascertained by the authority of the individual State. • After that 
vote has been ascertained by the authority of the individual State, 
then the persons elected under it must be permitted to hold their 
offices; and if a contest arises, the State courts are the only tribunals 
to which the question can be referred for adjudication: it may be 
perhaps by 111.andamus, it may be perhaps by the writ of quo 1vm•ranto; 
but in all ca es it mnst be t.o the court of my own inclividual State. 
If I am elected a member of the Le~lature, I have the right under 
the constitution to be the judge, With my fellow-members, of who 
are eligible to seats in that body. The governor of my State hn.s no 
power over that question. The governor of my State can have no 
power over tlillt question. The President of the United States cau 
have no power over that question. No State outside of my own 
State limits can have authority over that question. 'l'lllit is my ques
tion; it is the question of my neighbors; it is the question of ruy 
fellow-citizens. We in our individual capacity, in our own precincts, 
in our own townships, do our own voting; cast up the re ults ac
cording to our own State laws; and then purge our State Legislatures 
of tho o who are not entitled to seats as members by the authority 
of the individual and local State laws. 

I remember well to have witnessed that scene in the Legislature 
of Ohio-for I was in the State-honse every day during its continu
ance-at a time when the democrats had organized on one side of 
the house and the whigs bad organized not ten feet away from the 
speaker's desk, and there were·two legislative bodies pretending to 
be in session. A former United Staws Senator from Ohio, Mr. Pugh, 
was at that time interested in the proceedings of the democratic 
party. The Bon. Mr. Olds, a brother of a di tingci bed politician 
of Ohio, who bas been in t.he other branch of Congre , was also 
an aotive politician. I remember seeing Mr. Pngh standing upon 
a desk addressing a. spea~er there, when ten feet away from him
Mr. Olds stood npon a desk addressing a speaker to the right, as 
though each individual wa certain he was addre ing the properly
constituted speaker of the house of repre entatives of the State of 
Ohio. If that difficnlt,y could not hn.ve been settled amicably n.fter 
two or three weeks of protracted struggle, even then the forces of 
the State of Ohio might not have ultimately be-en called upon for 
the purpose of forcing a settlement. But at that time nobody sup
posed that the proper way was to come to Washington and appeal 
to the President for the troops of the United States for the pnrpos~ 
of either overawing or ejecting any portion of the Legislature. It 
was a proposition too horrible to have been received at the time by 
any man. No, no, Mr. President, these are our own local questions. 
At the present time, when party spirit runs hill'h, they may be con
sidered of trifling moment, but after you shalf have stripped this 
question of the inalienable rights of men, of the peculiar francll.i ·e 
of freemen; when you shall have stripped it of :til extraneou politi
cal considerations, the people of this country will die upon the field 
of battle rather than ever concede to the doctrine of the President's 
message. Sir, when it comes do~ to that, you will get an i no 
square and straight; there will be no Ma on and Dixon' line in such a 
contest as that. The question will not be a local question of sill very 
in three or four or ten States out · of thirty. The que tion will 
not be a que tion of manufactures, that might cause the Ea t to rise 
in mutiny. The question will not be a question of mining, that 
might cause Colorado aucl Nevada and California to def-y the authori
ty of the United States. But it will come to my hearth-ston , it will 
come to your hearth-stone, and it Will come to the hearth-stone of 
every family in the limits of this Republic of ours; and yon cannot 
divide the country then by Mason and Dixon's line, but n.ll men 
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everywhere will have a deep· interest in this question of local self
government by the people in their State capacit.ies independent of 
the Government of the United States. Then, when it comes in that 
way, the people will settle it, and the distracting politicians will die 
politically before the power of the people. 

If a President desires to strengthen his p~rty, how would he work 
under this assumption of the message ! Just as he has operated in 
the State of Louisiana. With that doctrine, suppose a President of 
the United States looks to his United States judge in Louisiana; he 
is tnterested in the passage of a great national measure. The Senate 
of the United States is almost a tie or entirely a tie upon that ques
tion. He appeals to his district judge in the State where the result 
is to be produced. He simply follows in the footsteps of Durell. He 
claims under the fifteenth amendment to the Constitution that he 
ha.s an equitable right to enter into the question of the election 
of the officials of the State and settle that question. It is set
tled by \he use of t,he Army according to the original precedent 
set in 187'2. We stand upon the precedent and we use the Army, and 
we thus elect our Administration Senators and bring them into this 
Hall, and when the question is taken, by the bayonets we have 
worked out the problem and our political question has triumphed in 
the United States Senate. 

With a man in the Presidency who bas no such desire, with a man 
in the Presidency such as perhaps has generally occupied that chair, 
we may have no fear of such a result; but what do we know in re
gard to the future f If we may anticipate it · by what we know of 
the pa.st and the immediate present, the time mg.y come in this Gov
ernment, with a little more lawlessness, with a little more disregard 
of the inalienable rights of the citizen, with a little more contempt for 
the precious boon of local self-government and it treated as an abstrac
tion, as belonging to an exploded theory of State rights, with a little 
more of that in the country the time may come when a tyrannical 
a.nd despotic President of the United States will seize upon the privi-

. leges granted him by this message and by the practice of the party 
in power and thus hurl in ruin the fabric of our Government. 

If this is to be decided by the courts of the land, a legitimate de
duction from the ti.fteenth amendment, what of that f Why, this of 
that: whenever that is settled, whenever the United States courts 
shall say that such is a legitimate practice or may be a legitimate 
pra.ctice under the fifteenth amendment, then in this Senate and in 
the House of Representatives a proposition will be made to amend 
the fifteenth amendment of the Constitution, and it will be amended 
by the sovereign will of the people; for when the people passed the 
fifteenth amendment, intended to guarantee the right to vote of the 
colored man, they never for one single moment anticipated that by 
that act they were putting shackles upon States and putting States 
under the feet of Federal judges. That is my remedy. That is revo
lution through the ballot-box in answer to the omnipotent will of the 
sovereign people. Talk about sovereignty if you please; there is n. 
principle of sovereignty, there is a principle of right as pure as ever 
God sent down from heaven to infuse life and vigor into the heart 
of man to impel him to patriotic acts and patriotic devotion-a prin
ciple which must live as original and must be protected as funda
mental. 

I think the whole judiciary of this country will not come to the 
conclusion that a question clouded in so much of uncertainty, 
that a question hedged around with so much of mystification, was 
ever a proposition worked out and developed by the brain of Judge 
Durell, of Louisiana. I think that the whole bar of the country, with 
devoted attention to constitutions and constitutional discussions, will 
never charge for one single moment that Judge Durell, without a 
book in his law or State library to guide him on the subject, had ever 
come to the decision of a question like that, which was to change the 
whole practice of the judiciary of the United States. You will not 
attribute that to Judge Durell. But as it has now emanated from 
the White House, I think the inference will have to be that it h:18 to 
be fathered by the Cabinet of the President of the United States. If 
that is so, then I understand well enough, I understand perfectly 
what was meant by that order to Judge Durell. The marshal of the 
United States will sustain by the Army the mandates and thtl decis
ions of the United Stat-es courts; and then the next thing was to 
furnish the mandate, cut and dried. Let the judge be sure he has 
the Army, and then let him issue our mandate, and he father it! 

If thi~:~ is to be t.he practice and if the precedent is to be established, 
contemplate for a single moment the power which you have in the 
executive office in this nation. Is it true that we have sixty thou
sand office-holders f If we have sixty thous3nd office-holders, how 
mu.ny have we of expectants for office 7 Have we not ten for every 
office-holder 7 Go to your counties; remember who they are that ap
pear there in your political discussions, remember who they are who 
perform the peculiar work of the primary elections. Are there not ten 
expectants foT every office-holder 7 Thn.t would be six hundred thou
sand political mi ionaries, always working by day and by night, un
der tho eye and the appointing power of the President of the United 
States- ix hundred thousand. Then take all the marshals of the 
United States with the privile~e and the power to control the Army. 
Then take all the governors Wlth the privilege of borrowing troops 
and laying them away in barracks until an emergency arise . Then 
take all the corporations n.nd take all the returning boards and give 
them troops also-they have as much right to them as the others 

have-and then what is the power of the Pre ident t.hrough t he mar
shals of the United States Y Then look int o your court . Your judi
cial circuits occupy all the territory of the Uni ted tates. Yon have 
your judges everywhere, and those judges have the power to sit in 
judgment on State elections, says the message ~bich we are consider
ing to-day, and that is a part of the power of t he PreE ident, if t hl.q 
doctrine is true. Well, then, you have also as you have at the pres
ent time your subsidized newspapers, those that are receiving money 
from the Treasury for services performed or services that they would 
perform if they were required. Then you have all that other class of 
newspapers that are the partisan oracles of the party in power, and 
you have them all under the moneyed consideration,'' be careful what 
you say or the golden stream that otherwise might be caused to turn 
itself through your office shall be averte(l and turned aside." With 
that influence in addition to the rest, what power has the President 
of the United States-and when I speak of the President I speak of 
the representative of a party; I mean the party in power. Therr 
when it comes here you all know bow we struggle, bow restive we 
become under the lash of party discipline. You all understand it. 
"You have been there yourselves; you anticipate me;" your minds are 
full of the subject; you all understand how restive you become when 
you are informed that this notion which is so tenaciously entertained 
by your constituency has not been favorably considered by a party 
caucus. How restive you become when your instructions from home 
say " Stand by that bill, a State's salvation depends upon it," when 
you are iuformed that such is not just the opinion of the omnipotent, 
omnipresent, and all-wise caucus. 

I say then this is an additional instrument of political power, dan- · 
gerous to the people, and to be res~ed in every proper, constitutional, 
and legitimate way. Under such an administration as Jefferson's, 
under such an administration as preceded Jefferson's and immedi
at-ely followed Jefferson's, no such power was ever supposed to attach 
to the executive authority of the United States. Thomas Jofl:'erson, 
even if he had had sixty thousand office-holders, woilld have claimed 
no power over them. When he appointed a man, he appointed him to 
discharge a specific duty. He swore himintohisoffice,. turned his back 
upon him, and knew him never again unless he was charged with pecu
lation, and then he simply knew him on the day of polit ical execution. 
The doctrine of Thomas Jefferson was capacity, fidelity, trust; but 
that is seldom asked at the present time. It is a concomitant that 
merely may be submitted to; it is an incidental that may be slightly 
respected. What was the doctrine in the last campaign f Is be a 
worker; can be go down among the shanties in the fifth ward, and is 
he a power in the saloons f . That was just as high a recommendation 
as virtue, better than fidelity and manly honor. The party I it must 
be preserved. Jackson said, ''the Union! it must be preserved." 

I believe the honorable Senatm from lllinois in the discussion of 
this question talked very much about war. He fancied that some
body was going to fight, and wherever he foUild the man who was 
restrained by fetters he talked to him more about war, much as a 
pugilistic child would who seemed to be all uncomfortable and 
".spoiling" for want of a physical contest. War, forsooth! Where 
would the Senator go for war 7 To the people of the South? And if 
he were to go to the people of the South for an exhibition of war, 
.where over all t.hat land would he find room sufficient to pitch their 
tents if they did not pitch them upon the graves of their fallen coun
trymen t 

He would go to the South for war; to a people despoiled of all 
their substance in the past, having accumulated uothing since the 
time of the desolation. Any child can go to waragainstsuch apros
trate, fallen, submissive foe as that. Be would go to war with the 
people who have no peculiar institution now for which to wage a 
contest. I say that Massachusetts and New England might afford to 
revolt. I say that the Northwest may afford to revolt; but I t;ay that 
the people of the South are a people who never will be the first to 
revolt, but only to strike when they have been smitten. What have 
they now t Tbey have an agricultural interest. That agricultural in
terest is so great that it binds them and unites them with the destiny 
of the agricultural interest of theN orth, of the East, and of theW est. 
What have they be ides t They have a manufacturing interest. That 
is tied up in the .manufacturing interests of New England. They 
have a mberal interest; that is tied up with the interest of Nevada., 
of California, of the green moUlltains of the West. They have a com
mercial interest; and that is tied up with the cities of New York 
and of Philadelphia and of Baltimore. All these interests are now 
a common j.nterest. They have nothing peculiar to them, only that 
they are at the present time the victims of a political tyranny from 
which in a. short time they hope that the better judgment of the 
North will emancipate them. That is the people with whom the 
honorable gentleman proposes to have a war. Indiscreet men they 
have; who wishes to live and fatten on their desolation T Libel
ous men they have; who wishes to soil his politica,l hands by their 
garbage f Only they who have a taste for and a natural disposition 
for such refreshments. T.hey have men among them as editors who 
are intemperate, but of course we have no intemperate edit ors at the 
North; of course we have no seditious men at the North; of course 
we have no desperate men in the city of New York, and other cities 
of the North; but it is 3.ll there, and there is where the volcano is to 
explode. 

Just here, unless I should foq~et it, the honorable Senator I believe 
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contended that the democmtic party of this country had been forty 
years in :power, and the result, the finale, the grand climax, the magnifi
cent denouement, was the destruction of t,he country. 0, what n. slight 
honor can be awartleu them for that in :point of time! The republi
can party, of which the honorable Senator is nch a, distingui bed 
leader at th~ pre ent time, bas accomplished that in twenty-four 
mouths in the State of Louisiana. Twenty-four months against forty 
years 1 The race is improving; but bef?re they were able to accom
plish that they had to educate the prmce of darkness up to the 
staudard so that he could comprehend the situation and do justice 
'to the OCC'lSiou. 

Following the example of the honorable Senator, I will return to a 
point upou which I have already animadverted. I say that when 
the President of the United States left the Army in Kellogg's keep
inrr, in Kellogg's barracks, in order that when he wanted them he 
co~tl order them, the Presid~nt ought to have understood what was 
likely to be the use that would be made of them. Says t.bis message, 
as innocently as though the President expected anybody to believe 
him, that .really be knew nothing of this matt.er until he heard it 
through the public papers. He ought to have supposed that perhaps 
they would use the Army for the purpose of seizing a State-house. 
Why! Because they had used it for seizing a State-house two years 
before. Is not that a legitimate deduction 7 He might have sup
posed that they would probably use it to silence democratic editors, 
because Casey, collector of customs, had told him that they would 
like to have a little sprinkling of military down there, for an editor 
was trying to tum the public against them. He might have sup
posed that the troops might have been u ed for the purpose of turn
ing the tide in their favor, for he .Cad been shown before in docu
ments that it wa-s neces ary to give it in order to turn the tide in 
their fJ.vor. He might have anticipated that it would be used for 
purposes, perhaps, of or~anizing political meetings; because what 
part had the Army not played in New Orleans m<>re than two years 
ago f The army more th::~.n two years ago was stationed around a 
politic3l convention that wa held in the custom-house, and United 
States troops were drawn up in the custom-house. Tha.t was no 
question between republicans and democratd; it was in the republi
can party itself. It ha.s differed about everything else, but it has 
never differed in regard to the use to make of the Army. The 
President might therefore have suppo cd that they would organize 
political meetings with tho Army of the United States, as they had 
done heretofore. This act was denounced in the message of Gov
ernor Warmoth, and the appeal was made to the consideration of the 
whole country. 

Now, with all this done ag~inst the :people of Louisiana, I contend 
that their forbearance has been great. I contend that, after all this 
turbulence thrown upon them, they, in the language of the editor 
from whom I have quoted to-day, deserve well of the country for the 
manner in which they have behn.ved themselves. I say further on 
that subject that everything with them was at stake when the ques
tion came of the Army controlling their elections. 

A few days ago the honorable Senator from Wisconsin, [Mr. HoWE,] 
not now in his seat, said that he had forgotten for the time being 
the Declaration of Independence. I have no doubt about that. It 
was an honest admission. I only fear that his party has also forgot
ten the Declaration of Independence ; and I do think, if I were in 
the attitude of the people of Louisiana, I would feel comfort and con
solation from reading its immortal tr~ths. Therefore I shall a.sk the 
Clerk to read tha,t portion of the Declaration of Independence which 
I send to him, for it seems to have been written not for one age, but 
for all t.ime, ancl to be especially applicable to the present contlition 
in the State of Louisiana. 

The Chief Clerk read a-s follows: 
When a. long train of abuses and usurpations, pursuing invariably the same ob

jer.t, evinces a desi,!!n to retluce them under absolute despotism, it is their right, it is 
thl'ir duty, to throw offsLlCh government. * ... * * 

The hililtor.v of the present king of Great Britain is a histnry of repeated injuries 
anu usurpations, all ha.vingin direct object the establishment of an absolute tyranny 
over the e States. To proYe th.is, let facts be submitted to a candid world: 

* * * * .k * .• 
He has * * * sent hither swarms of officers to harass our people and eat ont 

their substance. 
He has kept among us, in times of peace, standing armies, without the consent of 

our legislature. 
He has a.ffected to render the military independent of, and superior to, the civil 

po:ff!1;as combined, with others, to subject us to a. jurisdiction foreign to our consti
tution, and unacknowledged by our laws; giving his assent to their acts of pretended 
legislation. 

* * * * * * • 
In every stage of these oppressions, we have petitioned for redress, in the most 

humble terms; our repeated petitions have beenansweredonly by repeated injury. 
A prince, whose cha,racter is thns m:J,rked by every act which may lle.fine a. tyrant, 
is unfit to be the ruler of a free people. 

Mr. TIPTON. Mr. President, that is rather a new production. I 
h:we no doubt but Senators mu.y like to have it rend; and it may 
have misled some of the people in the State of Louisiana. It says 
there are times when it is the duty-not only the privilege-when it 
is their right and their duty to throw off a government. It .also P.S

serts, among other things, that standing :trmies are distq,gteful to a 
free people in time of peace. It also protests against combinations 
with those who would opprc s, and says that in every stage of these 
oppressions they have petitioned for redress in the most humble terms, 

and their repeated petitions have been answered only by repeated in
jury. I remember an illustrious example of this two year ago in the 
ca,ae of the people of Loui.siana. 1'hey sent a committee of oue hun
dred distinguished men of their State, men trusted by the people of 
Louisiana, for the purpose of holding a conference with the Pr si
clent o.f the United Stat.es. They were met by a dispatch from the 
Attorney-General saying that they need not come; that the mind of 
the President was made up and would not be changed. The e are the 
circumstances under which their petitions have been met. If, there
fore, they should come to the conclusion that Kellogg was a prinee 
whose character was "marked by evt>ry act which may define a, ty
rant," and that h_e wa-s "un~t to be the ruler of a free people," you 
need not be astomshed, and if they would also n.dd to·the declaration 
that he is not tit t.o breathe the air of freedom, I do not think that 
should be a cause for any gentleman to sn.y that they who uttered it 
mean assassination. 

Before concluding my remarks I wi h to indulge in ra.ther a dis
cursive manner, having been confined so closely heretofore to the 
subject of debate. The honorable Senator from Imliana [Ur. MoR
TON] said in his place here that murder was organized for the pur
pose of destroying the republican party in the South. I felt that if 
ever there had been an organization for the purposo of destroying the 
republican party by murder, that organization would now disband 
forever. Inasmuch as the republican party has destroyed itself, their 
occupation would be gune1 and gone forever. 

But we are also told that rn that Legislature in Louisiana the con erv
atives called upon the military of tho United States. That is cer
tainly a conclusion to which the gentleman comes who has 3. peen
liar idea in regard to responsibility. What were the facts in theca ef 
Suppose that a bomb-shell had been cast into that hall where the 
house of representatives was attempting to organize, and snppo e 
the presiding officer of that Legis1'tture had seized the bomb-shell 
before it exploded and hurled it out into the lobby amoncr the 
rabble that were there, for the purpose of expe1ling them; 

0
what 

then f Would you have charged him with having originated the mode 
of controlling a Legislature by the use of bomb-shells Y No, ir; he 
would take advantage of your criminal act to save him elf. ancl his 
fellow-men and cast the bomb- hell out among the rabble where if 
it exploded at all it might perform its work there. Or if General 
De Trobriand hadcalled atthe:privatcresidenceof Speaker Wiltz and 
if General De Trobriand had been on a hunting excursion, as southern . 
gentlemen 1:1ometimes are, and if his pack of hounds had followetl him 
to the premised of Speaker Wiltz, and after he entered tho parlor 
and while he was engaged in conversation with the speaker if his 
hounds had raised a disturbance with the watch-dog of the speaker's 
mansion, what would the speaker be likely to doT He would a.sk 
him poli~ly if he would J_Jleas~ step to the hall and call off his dogs; 
and that IS all Speaker Wiltz did. Ho found the hounds, the politjcal 
hounds, of this officer of the Army belaboring and setting upon his 
officers of the peace in the lobby, and knowing that the owner of the 
dogs could do niore with them than anybody else, said he, "General 
De Trobriand, will you please step out into the hall and call oft' your 
dogs f" [Laughter.] 

And then not only one Senator but all the Senators who have 
brains and whose reputation in the country will as a. matter of 
course cause the populace to believe all that emanates from their 
gigantic intellects get to~etber, hold a consultation, aud say, "Well, 
we think after mature aeliberation that t.hat one fact that Wiltz 
called upon the military will be sufficient to checkmate the whole 
democracy of the country," when all that had been done wa~ to call 
off the hounds. And that is the political sagacity, and that is polit
ical fairness, and that is an inuex of the honor from which it springs! 
The honorable Senator from Indiana [Mr. MORTO~] as well as tho 
honorable Sen:ttor from illinois Ll\1r. LOGAN] hacl much to say, 0! 
they had tomes to say, they had volumes to ciTcnlate, on the question 
of intimidation; and if they could tind a district in the United StateB 
where there wa.s no colored vote polled, ther·e they tlauntecl the recorcl 
before us and said "Intimiuation! Intimidation!" T.bey went into 
the district of Ron. A. H. STEPHENS, the recent vice-pre ident of the 
Confederate State , and "there," they say, "is an evidence of in
timidation that will answer all you gentlemen; we refer you to t-he 
fact that the .African was not permitted to vote in the district of .M.r. 
STEPHE...~s, and why f 0 1 intimiclation." What was the reply T 
The .Africans met in convention and declared that; they would vote 
for Mr. STEPHENS, and there were con equently none to vote arrainst 
him. I ask the Clerk to read a note from Mr. STEPHENS on th~ sub
ject, to show how far intimidation affected the colored people in his 
district. 

The Chief Clerk read as follows : 

There was no party opposition to me at either of the elections, the one last fall or 
the one in February, 1873. At the last election I was nominated by the rerrular 
~mocratic convention. The republican convention met afterward, a.n'ct by their 
action indorsed the nomination. All tho leading republicans in the district volud 
forme. 

ALEXANDER ll. STEPHENS. 

Mr. TIPTON. :Mr. President, this is humiliating; this is orrow
ful; this causes any man sorrow who ever has been personally attached 
to any of these gentlemen, to say nothing of politica,Uy affiliated with 
them in their better days, to say of the Senate of the U nlteu tates 
that such claptrap as that has b~en resorted to in oruer to prove 



~ . - . .:;.~t . ' 

1875. CONGRESSIONAL RECORD. 487 

intimidation; that whenever they find a man like Alexander H. 
Stephens, who has the affection of the colored population of his dis
trict to such an extent that they met together and renominated him 
after the conservatives had taken him up, and they all vote for him, 
then the cry is made that here is a man electeu and there was no 
opposition, because they were afraid to vote against him. That is 
the stuff out of which all the argument and much of the eloquence of 
geut.lemen bas been developed in the last few days. 

Now, in reaard to intimidation, the idea is here, the idea is every
where with the party, that unless the old slavery question in some 
bearing can be worked up right now, unless this African subject can 
be appropriateu and the water turned npon their mill-wheel, their 
grinding will cease. That is the feeling. The honorable Senator 
from Wisconsin [ 1r. HOWE] indicated it the other day when be said 
in his place here that in three months after the colored man had his 
rights guaranteed and protected both the political parties of the 
country would be disorganized, meaning thereby that they would 
have no stock in trade to keep them together after that. Inasmuch 
as the democratic party does not seem to use that stock in trade to 
any great extent, and inasmuch as our republican brethren are those 
who deal in this stock, th11t explains to me the reason why they are 
never going to let this question cea.se. Why is itT They have had 
the power here to pass the civil-rights bill and settle this question 
forever. They have had the power in the other House; they have 
had the power in the Senate; and yet they have not settled it. They 
say that after it is settled, in three months they will be disbanded. 
They do not want to disband, and therefore they do not want to set
tle it. That is the le~timate conclusion. They cannot reply 
to that. That is the legitimate conclusion. The facts are against 
them. The records of the Senate are against them. But when 
it is necessary to hoodwink the colored man, they can pa&'3 a 
civil-rights bill through the Senate, and then go to the country 
and say, "Boys, now to the rescue; we have passed the bill 
through the Senate; send us back to the House, and we will put it 
through the House also." But they come ba.ck to the Honse and. they 
do not put it through the House, and the bill fails. Then the next year, 
I suppose, the Honse can pass it and the Senate can give it the 
goby. Thus .floating before the country is the idea of a civil-rights 
bill; but they never have given a civil-rights bill to their African 
friends who stand by them in their political organization. They are 
doubled-faced in this matter; they are Janus-faced; they are 
attempting to look both ways; and the country begins to understand 
them. . 

You said by your Senate bill that you proposed to go into our 
States, and you intended to lay your hands upon our hotels, and you 
would let us understand that our hotels should be run as you dic
tated. You dare not do that. Too many men keep hotels and sell 
whisky for you to be able to afford it. [Laughter.] You cannot give 
up the pabulum on which you have flourished. Forty-rod liquor is 
too powerful an engine in carrying elections to be disregarded in a 
civil-rights bill. You said by that bill, which yon have advocated 
here, tllat you would go into our States by the authority of the Gov
ernment of the United States, with the stars and stripes floating, with 
the drums beating, and you would give us to understand that you 
would revise ou1· systems of education. Too many men send children 
to scllool; you dare not do it, and you have not done it. You can 
put it through one body, but yon darenotundertaketoput it through 
the other. 

You said in your discussion of that bill that you would know 
whether there was any such thing as State sovereignty or State lines, 
and you said you would come into our States, the States of the people, 
and that you would there legislate in regru:d to their theaters, their 
places of amusement, a,nd you would see whether they devoted their 
money to the erection of theatrical buildings and then undertook to 
control who should go to the theater. 0, why do you not pay some 
attention to the erection of churches and dot them over this land? 
Why do you not go out as missionarieti in behalf of the Gospel' But 
no ; you feel that the great educator of the people is the theater, 'the 
exhibitions of the Black Crook, and higher displays of theatrical 
genius and decency; and, therefore, that all the people throughout 
the land may have the benefit of theaters, you will go out and organ
ize them and regulate them under the laws of the United States. 

You said you would come into our States, and that you would under
take to regulate the use of our cemeteries. Well, when you come, 
come prepared ; we will give you the hospitality of our cemeteries 
with a ~eat deal of pleasure, [laughter,] but never, while the breath 
of freeaom is breathed by us, never while the rights of freemen a're 
dear to us, will you control the use .of our cemeteries in our 
Sta,tes. Our people are humane; our people are kind; our people 
if left alone are merciful; but our people are executioners of ven
geance when they .are probed byyoru: bayonets. Let th9m alone. 
They will control euucation as they have controlled it in all time 
}Just. Let them alone. They will erect as few theaters as they may 
think necessary, and then they will not call upon you or trouble 
you in re~ard to their control. Let them alone, and the hospitality 
of their llotels will be for the wayfarers of the country; but force 
thorn, and after that see what will happen! 

What do I propose as a remedy for these troubles T I propo o in 
Louisiana that you call home your Army. 'Vbat would be the result 
of that T I will tell you what would be the result of that. Such a 

state of things would finally come a.lJout as exists in Georgia, where 
white men and colored men all unite in sustaining STEPHEXS unan
imously for a seat in the House of Representati,es. Call home your . 
Army, and the first result will be the triumph of rhc conservatives 
politically in Louisiana. Very well. Colored men for a year or two 
may not hold office; but the colored man that has been in the rice
fields of Louisiana, the colored man who has toiled in the sugar
plantations of Louisiana, will not be harassed by a carpet-bag
ging politician as their governor; and I mean that in no oii'ensive 
sense. All those gentlemen who are here and who are from the. 
South understand me in that. I suppose we are all carpet-baggers in 
this country. New England has carpet-bagged all the West and 
Northwest, for her population is everywher-e. That is legitimate. 
But this offensive carpet-bagging system, thepourin~ out all our politi
callazzaroni on their shores, is what I protest agamst. 

The first result might be power in the hands of the conservatives 
down there; and what would be the next result¥ The colored man 
would go to his rice- field; he would go to his sugar-plantation; he 
would work, work, work, prepare to educate his children, prepare him
self to discharge the duties of political life. He would not be left long 
in that attitude. 0, no; an independent democratic conservative can
didate would come up. He would say to the regular democratic nomi
nee, "Sir, I dispute your right to the votes of this district; I am going 
to run myself;" and what would he dot Gorighttothecoloredalement, 
conciliate it-gentlemen, you know how that is done-conciliate the 
colored element, get all that vote for himself. They would not be 
assassinated, for then they would be voting for a conservative. He 
would be a shrewd, bolting conservative, and he would say to his politi
cal friends in theiJ: caucus, ''Let us put one-half colored men on our 
ticket, and we will draw the whole colored vote to us." Then the regu
lar democratic conservative nominee on the other side would say to 
his friends, "Let us put thr_ee-fourths colored candidates on our ticket, 
and then we will beat these fellows at their own game." The result 
would be in a short time that no ticket could be elected in Louisiana 
which did not have a number of prominent colored men upon it, and 
the onl! danger would be that everybody that was elected might be 
colored, because everybody would be singing peans to the glory of the 
colored voters, and bow bravely the colored troops had fought. 
[Laughter.] ·. 

That is common sense. I am borne out in that by the experience 
of every man in this nation. I say the only salvation for the colored 
people, the dawn of happiness, of prosperity, is for those spirits of 
turbulence to be driven out of the South and your Army called home. 

Mr .. President, I desire to conclude the speech which I haYe bafl 
the privilege of making in the hearing of the Senate this morning, 
by referring to yet one or two more of the positions occupied by the 
honorable Seuator from illinois. I have thought that he dealt very 
harshly with the gentlemen on the other side of this Chamber. He 
has remembered, for he knows, what old democracy is. · A man of his 
advanced years, who was so long in the service of that old hard-shell 
Bourbon democracy, knows what were the leading, funclamental 
principles of their creed in years long since gone. He therefore un
dertakes to arraign the democracy of the present day, and charges 
them with all he is familiar with of stratagem, of treason, and of 
spoils. Mr. President, I see the subject through a different pair of 
glasRes. I understand it thus: In years gone by there was a whig 
party and a democratic party. They had organizations. They were 
the antipodes of each other. They fought their political battles. 
They had banks; they bad tariffs; they had distribution of the pro
ceeds (')f the public lanus; they had questions ·of the policy of the day 
in which they flourished to quarrel about. They have both long since 
passed away. The principal part of these old democratic leaders 
drifted int.o the republican party, and now I could point them out all 
arounu these seats. Why, there is scarcely a man here, excepting 
some of the very young Senator'S, but was formerly of the old demo
cratic pru:ty. They carried the abuses of the old democratic party 
into the republican party, and the new democracy, the superior de
mocracy, the democracy of the Cincinnati and the Baltimore plat, 
forms, have had to combine against these olden democrats for their 
political destruction. In the State of Massacbusetts BE~JilfL.~ F . 
BuTLER was the old democratic representative of the republican 
pru:ty. The young democracy, the Cincinnati-platform democracy, 
gave him his quietus in the la&t fall election. The honorable Senator 
from Illinois [Mr. ·LoGAN] is the leader of the republican party of the 
Senate and of the United States. He was for years the bone and sinew, 
the· brains, the will, and the authority of the old Bourbon democ
racy; but in the State of Illinois last fall the young democracy, the 
Cincinnati-platform democracy, laid the prospects of that Senator in 
the shade by electing a young, new democratic Legislature, based 
upon the principles of the rights of the people and local self-govern
ment. I say, therefore, that it is not astonishing that the honorable 
Senator should feel somewhat hard toward the new democracy, that 
is driving the old leauers to their political graves. 

Of the platform of this new democracy suffice it to say, it contains 
a plea for the political equality of all men, for the Union of the States, 
for universal amnesty, for local self-government, for a purified civil
service, for equal taxation, for a return to specie payment, for justice 
among nations, and for tht) supremacy of the civil over the military 
power. 

But, Mr. President, very honestly and very candidly, I say in my 
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plac6 I regret 1t. He may say to me, "That is not particularly your 
con corn;" but I do regret that a man of his position IJeforc the coun
try should deem it necessary to attack the stricken people of the 
South in the manner in which he has during this whole discus ion. 
Senators from the South have been so attacked, they have been so 
denounced, they have beeu so pressed, (if you look for the pre sinO' to 
the reports· that will go out of the e speeches,) that I scarcely k~ow 
how they Will be able to face a chivalrous, bold, and fightinO' con
stituency; and I have fancied that the object was to take adva~ta•re 
of the circumstances unuer which they were placed here. I did fe~l 
ihat a greaii injustice was done to the Senator from Georgia [Mr. 
GORDO~] the other <lay, when there seemed to be a studied effort t.o 
irritate and to goacl that faithful i'epresentati ve. At that very time 
he had sent a dispatch to the people of Louisiana in which he had· 
called upon them in words po itive and unequivocal," Bea.r all your 
tribulations; suffer, even suffer to manacles; but resist not the au
thority of the Uniteu States." While the honorable Senator from 
Georgia., in the spirit of the Cincinnati platform-of amit:v, of friend
ship, and healing of wouu<ls, the pirit of conciliation, the spirit of 
magnanimity, the spirit of "chivalry and of honor-was thus attempt
ing to throw oil upon the trouble<l elements, that he should thus be 
attacked was to me mo t a tounding, especially as he had just placed 
the fetters of peace npon hands that illustrated his valor in battle. The 
people of the country will understand it. Men are not to be badgered 
now from the North any more than it was once said, in the days of 
slavery, that they were not to be badgered from the South. We now 
stand upon a common platform, we now occupy the same position, and 
the people will apply the corrective. The people at the polls will 
give it the quietus; and the people of theN orth everywhere are deter
mined that this everlasting tirade, this ebullition of hate, this pourinll" 
forth of blood, this varni bing of the skulls of a previous war and 
keeping them for future use, this playing on the bones in the Senate 
of the Uuited States, this shaking of the skeletons before the Senate 
and the country, shall cease. That thing ha been tried. That game 
was pla.yed in illinois last; fall. The honorable Senator-! know how 
eloquent he was; I know how persistent he was; I know how like 
au angel be was, flying from one portion of heaven to the oth~r with 
the republican trumpet blowing the tocsin of war, telling about 
Penn's revolution, about the maimed and the decrepit soldiers of the 
South ma.king a desperate effort to straighten np once more for the 
purpose of attacking the liberties of Illinois; I know how much of 
that speech was made to his people. They heart! it; they treated 
him like a gentleman; but they voted for the modern democracy I 

It was so, Mr. President, (l\fr. ScoiT in the chair,) in yonr own State 
of Pennsylvania. You had been the author of thirteen volumes, 
printed on foolscap, containing reports of outrages in the South. 
That document had gone all over Pennsylvania. You had at least 
from one hundred thousand to five hundred thousand of a majority
probably one hundre<l thousantl majority for Hart1·anft. It wa an im
mense multitude that no man scarcely could number and expect to live. 
The books were carrietl in peddlers' packs all over the State. They were 
re~d for tb~t.eeu night in succession, one volume every night, at the 
mmer's cabm, around the doors of the furnaces, among the poor, 
impoverished laborers in the mines of Pennsylvania; but they saw 
through the flimsy disguise. They simply went to the polls on elec
tion day and registered their edict that a party that proposed to live 
on blood when they were scarcely able to live for want of bread 
should go to political pandemonium; and that edict stands re(J'iste~ 
at the present time. 

0 

· I leave this question with the Senate. I amiufavorofthepassage 
of the resolution of the Senator from Missouri, [Mr. SCHURZ,] in order 
that the J udichtry Committee, in a cool, fair, manly, and dispassion
ate manner, may look into the subject, ancl I trust without partisan 
bia.s be able to come to the conclusion that there is a government of 
the people in Louisiana in abeyance; ihat ~he duty of this Govern
ment is to call home her Army, and no longer aggravate and exasper
ate the people of that State. 

Mr. FRELINGHUYSEN obtained the floor. 
Mr. LOGAN. I ask the Senator from New Jersey to yield to me for 

a moment. I do not wish to detain the Senate, nor do I wish to make 
any remarks in criticism or reply at all to what has been said by my 
friend from Nebraska; bnt inasmuch as he suggested to me that 
there was a democratic Legislature in my State, I ask permission to 
have a telegram read from that Legislature on this que tion. 

The Chief Clerk read as fallows : 

Senators LoGA-~ and OGLESBY, • 
United States &nate: 

' SPRISGFIELD, ILLINOIS, Januar-y 14, 1875. 

The house of representatives has just laid a democratic resolution alleging unlaw
ful interference in Louisiana on the tabl&-83 to 62. . 

S. M- CULLOM. 
Mr. LOGAN. I desire now to have read a certified copy of a tele

gram that was sent to the President of the United States, puttinO' 
another phase on this ca e, showing now that the other side want th~ 
Army. I ouly ask that it bo read. 

The Chief Clerk read as follows : 

To U. S. GRANT, 
President: 

NEw ORLE.L'ffl, January 14, 1875--8 p.m. 

Seei~o- from your_m~age that the interference by the military on Monday, the 
4th, WJth the orgalll2atiou of the house of representatives of Louisiana was unau-

tborized by yon, I now, ~ ~peaker of sa~d house, ask yon to direct the military to 
restore the statu quo e:usting at the t1me General De Trobriand ejected certain 
members from tbe house, in order that the house of representatives may proceed in 
the discharge of its duties without molestation .. 

LOUIS A. WILTZ, 
Speaker of the House of .Repre.scntativeB of Loui8iana. 

A true copy. 
LEVI P. LUCKY, 

Private Secretary. 

Mr. TIPTON. I have to say that I hope that will be granted and 
that these gentlemen will not be humiliated by going back and ~do
ing their tyrannical work . 

.Mr. FRELINGHUYSEN. Mr. President, I feel constrained to make 
a few calm remarks in this debate for the purpose of correcting a 
delusive impre sion which I fear is being made upon the people of~ 
the Sout~,. and for. t~e purp~se of cm:~nter~ctin~J, to tho exteut of ruy 
feeble abtlity, an illJury which I believe 18 bemg done by positions 
here taken to the best interests of the country. 

The allegation is ma{le openly and repen.tedly in the Concrress of the 
natiou, in the a se~blies of the people, and .in the pul>llc journals, 
that there has been maugurated, bas long continued, and now oxist a 
system of outrage, murder, and assassination at the South, the delib
erate design and purpose of which is to deprive American citizens of 
t~eU: com:~titutional rights. It is not for me to say that this allega
ti?n 1s true;_ that would be .but the opinion of an in.dividual; but I 
will very bnefly call attention to some of the considerations which 
seem to prove the charge. 

While it is_.true that" common rumor," _to use a rough maxim, "is 
a common liar," yet the calm and dehberate conclusions of an 
impartial community, gathering their information from a hundred 
different sources, are entitled to much of the con ideration that 
belongs to truth; and I feel that I may say that a large part of the 
community at the North believe that allegation to be true, and t.hat 
the plain people of the country, who love their country Letter than 
any party, have painful apprehensions that it is true. 

The. fac.t that a large n~ber of th?se again~twhom thi~ system of 
terron.sm IS alle~ed to be duected OID:It to exerCise the cheriShed right 
of voting, are dtscontented and seeking to remove from their home~ 
is further evideoce of the truth of the charge. ' 

The fact that some of the white people of the South who recently 
manife~ted their dissatisfaction with this Government by open revolt 
have srnce the close of the. war displayed their hostility toward 
those who favored and sustameu the Government by the organiza
tion of a secret order· known as the Ku-Klux, who are proven by 
thirteen volumes of testimony to have been guilty o:fi the mo t dia
bolical crimes, and that now another order is founded on the antaO'o
nism o~ race, as. the name of "White .League" alone sufficiently 
shows, 1s some eVIdence that the charge Is true. We have the evi
dence of .there having been several slaughters at the South, resnltinO' 
in death to many of those toward whom this terrorism is directecl 
as that at Red River, that at New Orleans, that at Vicksbm·gh, and at 
other localities. 

Then_, to~, we have the testimon.y of living witn~sses officially be
fore this tribunal, under the sanction of oath averrma before us that 
the charge is true. The Senator from Louisiana[~. WE T] reluc
tantly aud under _a sense of painful duty, told us t.he charge was 
true. The Senator from Texas, [Mr. FLANAGAN,] who haalived nearly 
seventy ·years with the people of the South, who has no ends to 
answer excepting fidelity to the conntry, tells us that the one-half 
bas not been "told. His colleague from the same State [Mr. HAl\liL
TON] does not contradict him. The Senators from Arkansas and 
from Mississippi are here, !Yld they have not yet risen to say that the 
allegation is false. 

Then, sir, we have the testimony of General Sheridan, that brave 
and patriotic man, the hero of many a battle-field, whose name and 
memory will be cherished by the American people long after most of 
ns are forgotten. He tells us, with all the directne s ancl frankne s of 
a soldier, that the atmosphere which his high duty compels him to 
breathe is filled with violence. 

Sir, I have in my possession a compilation of hundreds of instances 
of violence, gathered from the public press, giving place :.md date 
and name ; but I will not refer to them, because their use would be 
met with the assertion that they were mere newspaper stories; but 
which while uncontradicted cannot fail to add to the conviction tbat 
a system of violence does prevail. 

And last of all, under the duty imposed by the Constitution npon 
the Pre ident to communicate to Congress from time to time informa
tion of the state of the Union, we have the deliberate statement of 
the Chief :Magistrate that this allegation of outrage ancl wronO" is 
true. Now, sir, it will not do to attempt to "whistle down tho wigd" 
a charge sustained by such proof. 

This charge that a system of violence has existed and does exist 
should have been met by every Senator, without distinction of party, 
with an impartial and firm determination to know the truth, rather 
than by a cold and vacant denial. It should have been met by a. 
united effort to exhaust the whole power of the nation to brin~ to 
speedy punishment the e violators of law, rather than by justificatiOn, 
extenuation, and derision. One Senator tells us that the alleO'atiou 
is an insult to the people of his section; and I suppose that is to ·top 
action when law is trampled under foot. He tells us that "onlyin 
rare and isolated instances" does violence ocr.ur. 
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.A not her Senator says : 
I do not vindicat-e murder ; I do not vindicate violation of la.w; but I hope that 

the people of all countries, including Louisiana, will never tamely sub.mit like 
cravens and cowards to be oppressed without a. show of resistance. 

I£, sir, there is any more craven and cowardly way of resisting even 
oppression than by assassination and murder, I have yet to learn it. 

Another Senator attempts to hold the charge up to derision, and 
tells us "the outrage business is played out; that the people have 
heard that !:long until it fails to he music to their ears; that t he repub
lican party have an outra?e-mill; and that these stories are part of 
their political machinery.' 

When such astounding statements of systematic violation of law 
as are presented here are thus met by Senators, no one should won
rler at the saturnalia of crime. If the Senate and House with one 
voice and one heart should denounce these atrocities, and, casting 
party to the winds, let the world know that we were determined law 
should reign supreme, there would be order at the South in sixty 
days. · 

If this charge of violation of law be true and such things be toler
ated, we see before us the ruin of this Republic. This system of 
organized crime may accomplish the partisan purpose to which it is 
directed; but it is yet true, as has been well said, that laws that are 
enrolled in the chancery of heaven cannot be repealed by any popu
lar vote, and He who enacted them cannot be reached by any bribe 
or moved by any terror. In the violation of that simple law of right 
and wrong which is -written in letters of light on the shrine of crea
tio~ and on all onr hearts, you may read the downfall of the gener
ations of nations that have figured upon earth. The crimes of the 
Rom:tn republic were lost in the greater crimes of the empire, and 
both were ruined. The revolutions of France, the vibrations between 
anarchy and tyranny in the Greek republics, only prove that no mat
ter what be the form, governnent cannot be maintained but by main
taining virtue. 

Our fathers, when they laid the foundations of this nation, made a 
C()mpromise with vice, and it·well-nigh cost the life of the Republic. 
Too patriotic to inscribe upon the pages of their Constitution that 
word which is the sum of all iniquities; too logical, when esta.blio;b
ing a government based on the equality of man, to recognize differ
ent grades of citizenship or civil privileges, they yet did tolerate 
slavery ; and the result has been that for every tear-drop that in 
response to t,he lash of tho task-m~~ter has trickled down the cheek 
of man, there bas been demanded a drop of the heart's blood of the 
son of those who thus struck bands with. a great national wrong. 

We hould learn wisdom by experience. We have come t.o a 
national epoch. The rebellion is over; there has been enough of 
suffering and of torture; the storm is passed, but the current still 
runs strong. .There are animosities, antagonisms, hostility; and the 
que tion for us is whether, come weal or woe, we will stand by the 
right, or whether we will suffer the Republic to drift away to that 
destruction which bas met every na.tion that did not withstand the 
tide of vice. 

The people of om; country have inscribed on their Constitution 
three principles: universal freedom, universal suffrage, universal citi
zenship. There they are. They arc the trophies of the war. T() 
purchase them three hundred thousand young men, as good a:s any of 
us, lie to-day cold and stark in death. Time bas brought its allevia
tions, bnt to-day thousands of hearts are shrouded in son-ow. We 
Senators at yonder rostrum have assumed the solemn obligation to do 
all we can to maintain and enforce in letter and in spirit those three 
great amendments of the Constitution. Has it been done! Is it 
being donet Is there a citizen of the North who would to-day be 
willing to live under such citizenship as the colored people of the 
South are subjected to f These are questions each Senator of right 
determines for himself. .But if these amendments did not exist, how 
plain is the path of policy and of duty At the Revolution the popu
lat.ion of the country was three million; it is now forty million. The 
number of the colored people to-day is four millions eight hundred 
thousand. I do not say that in a like period to that which ha.s elapsed 
since the Revolution the colored population will amount to forty 
million; but I do say that they will amount to twenty million; and 
the question is, as a matter of mere public policy, aside from all con
stitutional amendments, whether they should be reasonably elevated, 
educated, and made a thrifty and industrious population, a blessing 
to themselves and to society, or whether they shall be an ignorant 
and degradecl mce, rising occasionally in revolt as the lingering 
sparks of manhood are fired by some new wrong-whether they 
shall rise to the clignity of creatures of God or become a ma.ss of 
moral degradation pestilential to society. 

Let us remember that the object of government is not to minister 
. to the pride or to feed the luxury of men, but its true end is to 
elevate, refine, and humanize all who are brought tmder its influ
ence. If we did not intend to give these people the rights of citizens, 
we should have left them·slaves. If we did not intend to give ·them 
the protection of the law, we should have left them that protection 
which the lorcJ gives his vassals. Look at their history. They were 
brought here by the cupidity of our fathers. They have been docile 
and obedient to law; they ha.ve not heen pensioners upon our bounty. 
They have cleared our forests, reclaimed our morasses, and every year 
they bring 150,000,000 worth of cotton-the equivalent of gold-to the 
wealth of the nation. Without retur_}l they have supported in atllu-

ence a large portion of the people of this country. They have edn~ 
cated their cbildre1.1.. They have helped to fight our battles. They 
are not indebted to ·llS. And, sir, besides, it is the bljight of folly for 
a people to quarrel with its labor, for that is its wealth. -

But all these plain and clear obligations of the Constitution, of duty, 
and of policy are met by one plea, which I have beard iterate9- and reit
erated when each of the three amendments and when any law for its 
enforcement has been before the Senate, until the plea has become 
vapid and nauseating. That plea is, "We do not want social equality." 
That plea is a fraud or a delusion. There is not, there never has been, 
and never can be any such thing as social equality. The richest and 
most influential man in society cannot take a cup of tea with the 
poorest and humblest old lady in the country without her consent. 
Social relations depend upon reciprocal consent; they depend upon 
taste; they depend upon the affinities of the mind; they depend 
upon the arbitrary will of individuals, which no statute can control. 
Look at it, sir. The most uncouth, illiterate, degraded, and uninvit
ing w bite men in the land, if not felons, have now and ever have bad 
full and equal civil and political rights. Has this fact compelled any
body to associate with that class t Has it created social eqnality T 
No; on the contmry, in this country where we do not recognize any 
grades of citizenship, society; has risen to a refinement, a cult.ure, and 
an elevation that it bas not attained in those lands where grades of 
citizenship are recognized. That plea is either a fraud or a delusion. 

The people of the South had betternotbe deceived; for the people 
of tbis country intend that sooner or later there shall be equal citizen
ship here. They intend that the plea, ''I am an American citizen," 
shall be respected in every nook and corner of the country just as 
much as it is upon the deck of a man-of-war. Do not be carried away 
by any ephemeral excitement; the rights of (}itizenship have cost 
too much ever to be surrendered. If thlB system of violence goes on at 
the South, you will see no political divisions at the North. Democrats 
are just as good men as republicans, and when they come to under
stand the situation will be as determined as republicans to ba.ve the 
law triumphant in this country. There are associations and traditions 
connected with tho history of the three great amendments which 
appeal to tho hearts of all our people. They will remember that the 
same blanket covered a lamented son and the colore-d soldier on the 
mOTass; that they shared their waning canteens together; that they 
bore for each other the last message of affection, and even bivouacked 
in death together; and our people will say: "We have submitted 
tba.t tboso who have a, chartered right to equal citizenship shall not 
have the full advantage of that public education they are taxed to 
support; we have submitted that when they travel they shall be 
thrust into the bunk or cattle car; we have submitted that they shal.J. 
eat their rations at the curb-stone inst.ead of the common inn; we 
ba.ve submitted that they shall be buried upon the roadside and 
not be permitted burial in that public grave-yard which they are · 
taxed to maintain; but we will not submit that their lives be tortured 
by apprehension and terminated by violence." That will be the sen
timent of the democrats and republicans at the North. 

Be not deceived. In 1860 there were democratic leaders who sym
pathized with the then approaching rebellion. They told the South 
that there would be a divided North; that military forces would not 
be permitted to pass through certain States, and that there should be 
no coercion; but as soon as the old flag was fired upon, the l'ank and 
file of the democrats _ cast to the ·wind the pledges of their leaders, 
and manfully fought, and died, too, for their country. If the people 
of the South gets the impression from anything said here that there 
will be at the North any sympathy with or .tolerat.ion of the system 
of violence, that seems to prevail at the South';'tbey will be deceived. 

A distinguished Senator said the other day that we should concili
ate the South. Let me say t() the Senators from Southern States 
that I remember that we have a common ancestry and measurably a 
common history, and I hope a common destiny. That I remember that 
they made a great mistake and have been disappointed; and while I 
am glad that they were, my American manhood forbids that I should 
ever exult over their disappointment. But, sir, let me say that I am 
opposed to any system of so-called a conciliation" because that is not 
to their advantage or the interest of the country. What we all want, 
and must b~ve, is a government of law and equal citizenship every
where. Couciliation! No, Mr. President; that administration of af
fairs which depends upon the will of the goverened, and not on the 
will of tho governing power, is not government. We want no jelly
fish system, that rests on conciliation; we want a government of bone 
and vertebrre, which does not "bear the sword in vain," which is a 
" terror to evil-doers." Let it be the sam in every section. 

It bas been eloquently and truly said that the hand which breaks 
down our laws is the band of death unbarring the gates of pandemo
nium and letting loose upon the land the crimes and miseries of 
bell ; and if the .Most High should stand aloof and not cast a. single 
ingredient into our cup of trembling, it would yet be on~ of insuffer
able woe; but He will not stand aloof. 

Mr. President, the subject of the prevale:a.ce of crime and lawle s
ness at t~e South, and especially in Louisiana, and the supreme neces
sity of averting anarchy, coJtstitutes the atmosphere through which 
alone you can correctly see and judge of those transactions of the 4tl1 of 
January, which have excited the country. Sending Fed.eral soldiers 
at all to a State which was peaceful, which wasinanoi,'malcondition, 
would. find no defenders on this side of the Chamber. Having the 
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soldiery reinstate one government for another, aR was done on the 
14th of September, and which has met approval by the country, has 
only been approved because of the abnormal condition of society at 
New Orleans; and those utterances, here and e1 ewhere, which chal'
::tcterize the conduct of the General Government as if the theater of 
action had been in a peaceful State, where the law was supreme, 
where every citizen was a conservator of the peace, are a simple per
version of the true situation and calculated to weaken a government 
which every citizen of eT"ery party is bound to strengthen. 

This much I wished to say: that those who wish to look at the trans
actions of the 4th of Jan nary as they really were may take a proper 
stand-point to view them. -

I think the reflecting people of this country must be painfully im
pressed with the injustice that ha.a been done to the President and 
to General Sheridan in this debate. The President., it is clear, has 
only been influenced by the most humane and patriotic motives. He 
called upon Congress for direction, and Congress in effect told him 
to recognize and to sustain the Kellogg government. He told ns that 
he had recognized that government, and that he would continue to 
do so unless we directed to the contl'ary; and we were silent. He 
has, as a faithful man, done the best he could; and it seems to me that 
it is ungenerous and unjust to seek to excite toward him public pre
judice or odium. Time and aga,in, when rna sacre seemed to be im-
pending, he has averted it. · · 

A.s the 4th of Jan nary approached the whole country was filled with 
anxiety. The telegraph constantly informed us of the condition of 
affairs there; and when the day was passe<l without violence the 
nation was relieved. It was t-hat modest, retiring, and indomitably 
brave man who has so often and so signally averted impending peril 
to his country who was the instrument to turn aside that threat
ened sorrow and disgra-ce. And to cla ify him with Napoleons, and 
Cresars, and Cromwells, and oriental despots; to say to the country 
that he may yet fill the corridors of the Senate with tl'oops to con
trol legislation ; to suggest that it may be nece sary to r(lfuse appro
priations to the Army or disband it becau e he, of all men in this 
world, is unfit to be its commander, is ungenerous and unjust. 

Mr. President, before considering the proceeding of the 4th of Jan
nary, let me sn.y a word as to the powers of this nation known as the 
United States of America. The democratic party up to 1860 had o 
cultivated and distorted beyond proportion the doctrine of State 
rights that their theories culminated in James Buchanan's sending, on 
the 4th of December of that year, a message to Congre , stating that 
after serious reflection he had arrived at the conclusion that Con
gress had no power to coerce a State which attempted to withdraw 
from the Union. The erroneous theories culminated in that mes age, 
but the baneful effects of that doctrine can only be arrived at byes
timating the blood and treasure the doctrine of State rirrhts has cost 
the country. From the State-1ights stand-point it is difficult to dis
cover what the military can lawfully do. No, Mr. President, this is 
a nation, and not a general agency of thirty-soveu independent sov
ereiO'n States. By the Constitution the States are denuded of many 
of lhe inciuents of soverei~n power. They can of themselves make 
no agreement or treaty with other State . They can have no forei~ 
relations. They can have no army or navy, and even tho militia, 
when in service, is under the control of the Federal Government. 
The States, by the surrender of these powers, would be unable to 
maintain their organization against insurrection from within and 
invasion from without. The great common power to which the States 
look for protection from domestic violence and foreign invasion is 
the United States. 

All the power which t.he United States possesses in this regard is 
set forth in the foni'th section of the fourth article of the Constitu
tion. The provision is brief, but contains vast powers. The United 
States Government guarantees three things to the several States, in 
consiuemtion of their having sunenderell the incident of sover
eignty. It guarantees to them government, security, order. It 
guarantees to the States government. This the Uniteu State~ is to 
see that each State has, whether the Legislature or the governor of 
the State ask the interference or not. 

Every State is interested that there should be government in each. 
The relations of the States are so intimate that anarchy in one would 
be to the injury of all; and besides, as the citizens of the 1\everal 
States are citizens of the United States, they have a right that a,narchy 
shall not exist in any. Then, too, the United States has a. system of 
laws and government extending into each State, and its laws and 
government cannot be enforced in the State that is in a condition of 
anarchy, and the obligation is on the United States to see to it that 
anarchy lloes not exist anywhere; and this whether the governor or 
the Legislature make a call or not. 

The United States, whether the Legislature or governor ask it or not, 
whether they like it or not, is also to protect the several States from 
invasion. All a.re interested that the St..'tte Rhould not be deva tated 
l1y a foreign foe. All tho citizens of the United States are interested 
in this, beca.nse as citizens of the United States they have rights, 
property, a,nd privilege in the State to be protected. And the United 
Sta.t of its own motion is to afforu this security. 

The United States is to do one thing more, on the application of 
the Legislature or governor. The State having surrendered its rights 
to an a.rm.v or navy, the United St.at.es is to render its aid in protect
ing from domestic violence. 

Now, who is the United States t Is it the executive, or is it the 
judiciary, oris it Congress t It is all combined, and it is each of these 
three branches acting separately within its const,itutional province. 
The Government which the United States guarantees is to be repub
lican in form. Should a State pa a law tending to create an a.rh!toc
ra-cy, us that the judge hip should be heredituq, it would be the duty 
of the judiciary to declare that law void; and iu that ca. e, fulfilling 
this guarantee, the judiciary is "the United States." If all govel'n
ment in a State should be broken down, as after the rebellion,sot.hat 
it became necessary to organize new government , then the legisla
tive power acts, and Congre is "the United State ." If t.bcre is 
domestic violence in a St,ate and the Presiuent is called upon by the 
Legislature or the governor to suppress it, he fulfills the guarantee, and 
he, acting in his province, is" the United States." 

.Mr. Pre ident, a republican government is not only one in which 
the representatives elected by the people govern, but is oue in which 
the succes ion or continuance of organized authority shall be in ac
cordance with the law of the land. That is quite as essential to a 
republican government as that the governing repre ·entatives shall 
be elected by the people. If by fraud or force, or both combined, 
this succession or continuance of organized authority according to 
law is interfered with, and the sovereign power is eized by intrnders, 
that is a subversion of government and so is a subversion of a repub
lican form of government, anti the United States by that branch of 
the Government to which the duty appropriately belongs may inter
fere. 

The highest and most atrocious breach of the peace, the most dis
a.atrous domest.ic violence, is that which prevents the lawful succes
sion or ·continnance of orgatJzed authority. 

It is worse than murder, rapine, or arson, becan e it strikes at tbe 
heart of govemment.. If the usurper of power at the imminent mo
ment the transfer or succes ion of government is being made can, by 
stratagem, by a roup d'etat, wrc t it from those designated by law 
what folly is it to have armies to protect lawful government! Fo; 
why should usmpers ever peril their lives to O'et that power which 
they can get by seizing, l:ltea.ling, thieving Y \~by clothe sovereiorn 
power with a coat of mail, if yon leave a joint in the bn.rness op~n 
where the spear of the n~urper may reach the very heart of govem
mentf 

Let the Unitecl States Senate be careful tha.t in its commendable 
hostility to the interference of the military with the civil authority 
it does not give countenance to the much more dangeron enemies to 
civil authority. The nsurper of civil authority, whether by force or 
fraud, is entitled to no sympathy whether their trea on be arrested 
by civil or by military agency; and the State that is delivered from 
the usurpation has snffcrctl no wrong. 

Unless we are careful, this nation with its thirty-sevea State Legis
btures may by our defense of those who through stratagem attempt 
to seize the government of Louisiana do greater injury to civillib
el'ty than conld ever in thi lanu be done by the military power. 

Mr. President, the military power of this country in the hands of 
the people is but that of a mou e under the paw of a lion. In conn
tri 'S where tho people have little power, and where they are not the 
rulers, and w~e~e there are large. s~anding armies, there may be 
danger from nnhtary power; an<l 1s 1t not true that the peril and 
danO'ers to civil liberty which there exist have been adroitly and 
skill'futly transferred by some debn.ters to this country. It seems to 
me that I can hear the brave man of the West laugh at the idea of 
twenty-five thon&'tnd solders a few months from the people imperil
ing the libertico of their country! There is much of affectation in this 
pretense of danger to liberty h·om our Army. I think the trumpet 
has given in this case an uncertain sound. 

Now, Mr. Presi!leot, I have a few words to say in reference to the 
4th of January. Remember the tate of partisan feeling at New Or
leans, as mauife ted by Lhe murders and assa inations that had oc
curred. Remember that within ninety days an arrued band of insur
gents had overturued the govemmeot of the State of Louisiana; that 
they ha.d shot down tho police a.nd trampled unuer foot the civil an
thoritie ; that they had murdered in the streets fifty citizens; that the 
governor himself only saved his life by fleeing to the custom-house. 
Remember that this-insurrection was held in abeyance, but bad not 
been exterminated; that it wa like a subterranean fire that had been 
stamped out at one point, but was ready to bmst out at another at 
any minute. • 

As that day approached, these insurgents had a definite purpose 
and definite plan for accomplishing their pul'pose. 

'!'heir purpose was at the imminent moment, whe.u the sovereign 
power was being transmitted from one set of representatives to an
otherz to seize the reins of government by stratagem and by force, 
and tnus overturn a government which had been recognized by the 
courts of the State and by t4e Federal courts, by the Congres · of the 
United Stn.tes, by the President, which had existed for two years, aml 
which this same party bad within ninety clays successful1y seized, !Jut 
were not suffered by the Federal Government acting through the mili
tary power to bold. That this was their pmpo e is manifest; first, 
by what occurred on the 4th of January, of which heremter; econcl, 
by what :h{c1\1ill~~ who was elected to the United States Senate by 
the McEnery leg1sla!nre, told Mr. Foster, one of the committee which 
went to New Orleans. While itting in the legjslative ball, McMilLm 
told him that their plan was that the newly-elected senators were to 
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join themselves with those who claimed to he elected to the senate in 
1872, and thus t hey wou hl have the senate. They wore then too btain 
the house of representatives in the manner we shall see ; and t hat 
then the two bon es would recognize .McEnery as governor. Thus a 
revolut ion formerly attempted by force and defeated with the appro-
uation of the whole country was to be effected by strat agem. · 

I am much mistaken if the Senator from Maryland [Ur. HAMIL
TO~] the other day did not say in the Senate that if that Legislature 
had not been driven out, Kellogg would not have been governor for 
an hour. The purpose was by a roup d'etat to effect that which they 
had failed to efrect by arms and by bloodshed, and some of the people 
are thrown into a convulsion ·of excitement when this purpose fails. 
If the revolutionary stratagem had succeeded and been tolerated, it 
would lmve been a lamentable precedent tor anarchy in a country 
wnere there are thirty-seven such legislat ive bodies, where power is 
anuually succeeding from one set of representatives to another. 

Now, how were the insurgents to get possession of the Legislature Y 
The senate was to be easily managed. The democratic senators did 
not Join their associates, but staid out of the senate to join the demo
cratic members elected in 1 72, when the house should have been se
cured. 

How was the control of the house to be obtained t The plan of 
the in urgents and the outrageous violation of law are snfficientlyman
ife ted by a, statement of the law and by what they did. There were 
two ways, and only two, by which any person coul1l become a member 
of t.he Legislature-by his being named on the roll prepared by the 
clerk of the former bouse or by his being declared to be a member 
of the Legislature after it had been organized. Those are the only 
two possible ways in which any one can be a member of the Legis
latme of Louisiana. The st'lotute that regulates this subject is the 
twenty-fourth section of the act of November 20, 1872, which decla.res 
iu these words-

That i\ shall be the duty of the secretary of state to transmit t() the clerk of the 
houRe of representatives and the secretary of the senate of the last General As
embly a list of the name. of such persons a.~, according to the returns, shall have 

bcw elected to either branch of tho General Assembly; and it shall be the duty of 
• said clerk and secretary to place the names of the representatives and senators 

elect, so furnished, upon tho roll of the house and of the senate respectively; ancl 
tho e repre entativos and senators who e names arc so placed by the clerk and 
secretary re. pectively, in accordance with the foregoing pro vi ion, and none other, 
shall bo competent to organize the house of representatives or senate. 

Nothin;; in this act shall be construed to conflict with article 34 of the constitn· 
tiou. 

Let us see if there is anythint? in the act interfering with the thirty
fomth article of the constitutiOn. The thitty-fourth article of the 
con ·titution provides that-

Each house of the General Assembly shall judge of tho qualification, election, 
and returns of its memb~>rs; but a contested election shall be determined in such 
manner a-s may be prescribed lly law. 

The a-ct of 1872, you see, does not conflict with the constitution, but 
affirms it. The coustitution says that none but the house shall de
termine the qualifications and elections of members. There was no 
lwuse when this action was taken; there had been no organization. 
But tho constitution further provides that the manner in which a 
contest shall be conducted shall be prescribed by law; and the law 
of 1872 does provide the manner, and expressly says that none, no 
matter whether in fact elected or not, unless their names appear upon 
the roll which is made out by the returning board and sent to the 
se~retary of state and given by him to the clerk, shall take part in 
the organization of the house. 

There were one hundred and two members on the roll who answered 
to their names; fifty-two, a majority of them, were republicans; fifty 
were democrats. By no possibility could that house under a party 
vote have had other than a republican organization. That was one 
of tho difficulties the conspirators had to contend with. 

There was another difficulty. The Jaw provided that the clerk of 
the previous house should hold over, in the language of the act, "to 
facilitate the organization of the new house," aml should hold over, 
a~:~ the act says, "until a clerk shall have been elected and qualified 
to ucceerl him." The former cle:rk, then, was the representative head 
of that assemblage of persons returned to the Legislature. It was he 
who shoulu call the roll; it was he who was to preside until the house 
was organized by the election of a spea,ker. The language of the act 
is this: 

Tba.t for the purpose of facilitating the organization of their respective bodies, 
the secretary of the senate and the chief clerk of the house of representatives shall 
Lolli over anu continue in office from one term of the General Assembly to another 
until their successors are duly elected and qualified. 

These laws were set at defiance. 
Mr. MORTON. Will the Senator allow me to ask him a question T 
Mr. FRELINGHUYSEN. Certainly. 
:Mr. MORTON. I desire the Senator to state whether under that 

law th.ere was :.my authority for the election of what is called a tem
porary chairman or speaker to organize the house f 

:Mr. FRELINGHUYSEN. Certainly there was not; because there 
was an express provi ion of law that the clerk of the former house 
should hold over until hi~ successor was appointed, for the purpose, 
in the language of the act, of "facilitating the organization of the 
house." 

Mr·. MORTON. I will ask the Senator still further if he under
stands the operationofthat law and the practice of legislative bodies 

to be that the clerk himself is to act aa the presiding officer tmtil the 
organization is complete. 

Mr. FRELINGHUYSEN. I certainly understand that the clerk is 
to preside until a speaker was elected. 

Mr. President, these laws were set at defiance. The clerk was in 
his chair performing the duty of organization when a member usurped 
his duty. Mr. Billieu nominated Mr. Wiltz as temporary chairman. 
Billieu put the motion, which he had no more right to do than I h&d. 
He declared the motion carried and Wiltz elected. You, sir, might with 
equal allthority have pronounced that judgment. Thel'e never waa 
a grosser usurpation. Wiltz was not elected chairman of that house 
for these three rea ons: First, because Billieu had no right to put the 
motion, or decide the vote; second, becaus~ he refused to call the 
yeas and nays. Mr. Foster told me that the demand for the yeas 
and r.ays was made. The constitution, by the thirty-sixth article, 
proVldes that "each house of the General Assembly shall keep and 
publish weekly a journal of its proceedings, and the yeas and navs 
of the members on any question, at the desire of two of them, shall 
be entered on the journal." A clerk was to bold over to keep tha 
journal. There is the constitutional provision. There was a demaml 
for the yeas and nays and there was a refusal. Wiltz wa~ not elected 
the chairman of that house for the further reason that there were 
fif~y-two men there oppo ed to him, as· we have the right to infer, 
and not more than fifty in favor of him. 

Mr. BOGY. I will ask the Senator if Mr. Billien was a member of 
the Legislature, that is, one of the persons whose names were on the 
list furnished by the former clerk f 

Mr. FRELINGHUYSEN. I understand he was one of those. 
Mr. BOGY. If he was a member, it was according to the usage. 
Mr. :FRELINGHUYSEN. If he was elected a member of the Legis-

lature, he wa{3 not elected speaker, and he undertook to perform the 
province of speaker by putting a motion and declaring that motion 
carried, and that too when another, provided by law, was presiding 
and when the motion was not carried. 

])lr. BOGY. Did the law to which the Senator alludes authorize 
the clerk to put motions to the vote of that body Y The law, if I 
understand it, only made it the duty of the clerk to call the roll of 
the members. It is the usage in the 'Vestern States-I know it is in 
my State- for a member whose name has been called to nominate a 
person, and he puts the question to the members whose names have 
been recoguized as members, and it is not put by the clerk. 

Mr. FRELINGHUYSEN. Jf the Senator from Missouli had done 
me the honor to listen to what I said, he would have underst.ood my 
view. 

Mr. BOGY. I will state to the Senator that I have listened to his 
speech with great attention and great pleasure, because I think he is 
makin~ a very able speech indeed. 

Mr. E RELINGHUYSEN. I am much obliged to the Senator. 
The law expressly provided that the clerk should bt:l continued over 

for the very purpo e of facilitating the organization; that he should 
remain clerk until his successor was elected; that is, remain clerk 
until a speaker had been elected and they proceed to the election of 
a clerk. It would be a strange arrangement for the organization of 
legislative boilies if it was the province of one hundred and two men 
whose names were on the roll each to put a motion, each ooo to say 
"It is carried," and possibly have one hundred and two different re
sults. That would be an or~anization into chaos! 

Mr. MORTON. Will the Senator allow me to call his attention to 
the fact that at the time that man made the motion to elect Wiltz as 
temporary chairman none of them had been sworn in by t.he clerk f 

Mr. FRELINGHUYSEN. Not one. None of them were sworn in 
before the republicans left in any other manner than according to Dr. 
l!ranklin's plan of st~king a blessing upon the whole barrel of pork. 
They were not sworn m, as I understand, otherwise than by Wiltz 
declaring them to be sworn. 

But, 1\lr. President, let us proceed. What use is t.here in raising a 
question whether Billien had a right to put a motion or not, when 
the constitution provided that they should call the yeas and nays 
when they were demanded, and when they were refused and refused 
j ust because there was a majority aga,inst the motion f 

Immediately on Wiltz's taking the chair, Mr. Trezevan was declared 
elected clerk. There waa yet no permanent organization of the 
house. Then Mr. Billieu again moved that five persons who claimed 
to be elected, but whose names had not been placed upon the roll, 
should be sworn in as members; and this by the usurping speaker 
was declared carried. Another demand for the yeas and nays was 
made, and it was 1·efused. They were not members of that house 
because they were not on the roll, and there was no house organized 
which could admit them. What a farce to say that five members who 
claimed contested seats could be admitted when there was no house 
organized, no committee appointed, nobody to look at the testimony, 
to look at the credentials, and when the law of the State e},.--pressly 
said that they should not be admitted until after there was an orga.ni
zation. What a farce to pretend that these men were members of 
that house when the person who put the motion expressly refused to 
call the yeas and nays, and when we have a right to infer that there 
were fifty-two against their admission anu only fifty in favor of it. 

Then, sir, we have this case: Here are five persons a.ssmning with
out authority to exercise the sovereign power of the State of Louisi
ana; fifty democrats join with them, ruaking fifty-five, which changes 



492 CONGRESSIONAL RECORD . . JANUARY 15, 

the political complexion of the house, there thus being fifty-five 
democrats and fifty-two republicans, and thus by this legerdemain 
those men who had been defeated in their revolutionary project, 
with the approval of tbe country, by the Army of the United States, 
on the 14th of September, have subverted that government and 
placed themselves in the seat of power. The case is like this: Say 
there were seventy-one Senaters of the United States and three 
vacancies; of the seventy-one, thlrty-si.x were democrats and thirty
five were republican, and suppose that the republican members 
should come into this Chamber with three men and should apply to 
the Vice-President to put a motion that those three men be admitted 
as Senators and sworn, and he refusing some republican rises in his 
seat, puts the motion, and declares it carried. If some Senator objects 
and demands the yeas and nays, the demand is refu ed. Tho motion 
is declared carried and these three men are a.dmitted. • Now, there
publicans would have the maJority, they having thirty-eight mem
bers and the democrats but thirty-six. That is the ca e before u8. 
It is revolution. Suppose, to make the ca e nearer parallel, that the 
same republican party within ninety days had by open violence 
by an army of ten thousand men in the street.s of ViT asbi.ugton at
tempted to subvert this Government ; that they had made a demo
cratic President flee to the bouse of some friend to protect his life ; 
that they had stricken down fifty men in the streets; wonld this not 
make the atrocity more apparent, if not more aggravated T That is 
this case. 

Mr. President, the grave' allegation which has fired the American 
heart that the Federal soldiery ha.ve driven five members of the Leg
islature of Louisiana from the legislative hall wants the essentialin
gredient of fact and truth. They were not members of the Legisla
ture. They were only members of a conspiracy to nbvert_ the gov
ernment. Are they to remain there T If they are, it is a successful 
rebellion against lawful authority. They must be removed; but how7 
Had they shot five republicans in their sea.t , theu it would have 
been proper, I suppose all will admit, to have removed the five in
truders by force. 

But we are told they used no violence. Ah! .Mr. President, if I drop 
the arsenic into the cup of my associate I use no particular violence, 
but the result is death. So these men used the violence necessary to 
accompli h the conspiracy intended to be to that government, ay, and 
to many of the people, death. And such would ha,ve been the result 
had their purpo e not been averted. They committed violence upon 
the rights of the people of Louisiana. It was their right that the 
continuing clerk should facilitate the organization of the house until 
his successor was elected. It was their right that a maJority and not 
a minority should speak for the body. It was their right that every 
decision should only be made by a call of the yeas and nays when 
they were demanded. It was their right that none but those on the 
roll should take part in the organization. They used violence enough. 
But how are they to be removed Y Shall the sergeant-at-arms remove 
them! He and his associates seem to have been, by previous arrange
ment, parties to the lawless proceeding. And, besides, there is no 
sergeant-at-arms to an assemblage not organized. 

As those who sought to subvert the government bad invoked the 
military power to sustain themselves, shall Governor Kellogg seek 
the aid oi that power 7 

I am opposed to the interference of the military power with civil 
authority in time of peace. But those who were removed were not 
clothed with civil authority; they were intruders; they were at
tempting themselves unlawfully to wrest civil authority from those 
to whom the law gave it; and it was not a time of peace. 'l'he fires 
of insurrection which time and again had broken forth were only 
slumbering; and if their conspiracy had been successful, it would no 
doubt again have brought devastation and death. 

I am opposed to any intervention of the military power which 
might even be perverted into a precedent in other tim~s and under 
other circumstances. 

The q11estion is whether Governor Kellogg, following the example 
of his adversaries, was authorized to seek the aid of the military, 
and that is all the question before us or before the people. In an
swer to that question I will ask another, and end my remarks on 
this subject. Let me ask who is there here, had he been chief magis
trate of Louisiana intrusted with the solemn duty of pre erving the 
government of that St.<tt-e, of preserving its peace, of preserving the 
lives of it& citizens-who, seeing now that that government ha~ been 
preserved, that peace ha~ been preserved, that the lives of the citi
zens have been protected-who is there who would to-day take the 
responsibility of undoing-, were it possible, what was done at that 
critical moment f I woUld not take that responsibility. 

Mr. SAULSBURY. Mr. President, my only apology for occupying 
any portion of the time of the Senate to-day is the importance of the 
sn bject brought to our attention by the resolution now under consider
ation. I do not rise for the purpose Of entering into any defense of 
the (lemocratic party, which ha~ been arraigned by gentlemen on the 
other side of the Chamber. I have regard and attachment for the 
party to which I belong, and on all proper occasions shall be ready to 
enter upon its defense and meet any accusation that may be made 
against it. But, ir, the relative claims to public confidence of the 
great parties of this country have recently been submitted to the judg
ment of the country. Upon the jutlgment which fu'lB been rendered 
the tlemocratic party is willing to stand. I have no doubt that every 

accusation which bas been brought against that party in this debate 
by the Senator from Wisconsin, [Mr. HoWE,] the Senator from Indi
ana, [.M.r. MoRTO~,] and the Sanator from Illinois, [.Mr. LOGAN,] has 
been repeated time and again in every portion of the States they 
represent; and the reiteration of those charges here is simply the 
repetition of what has been alleged before their constituencies over 
and over again. They were made prior to the late election, anu 
failed to have their effect upon the very commtmities with which 
these Senators are most pa1·ticularly acquainted, and I doubt not that 
they will be wholly unable to reverse the verdict which was rendered 
in November last against t.he party to which they belong. It i there
fore tmnecessary that I should enter in'to any defense 0f the demo
cratic party or attempt to repel any of the charges and accusations 
that have been brought against it in this debate. 

But, sir, it was ingenions on the part of our friends, it was em
inently ingenious on the part of the Senator who immediately pre
ceded me [Mr .. FRELINGHUYSE~] to ent~r into the e allegations again t 
the democratic party, to recount agam the story of wrongs which 
they repeated at the hustings in order to divert public attention from 
the great public crime that bas been committed in the invasjon of 
t.he legislative halls of one of the States of this Union. I have no 
doubt that the pnrpo:o~e, the object, the intent in bringing these rail
ing accusations again~t the democratic party, which bas ever been 
the cun ervator of pea~e and the defende1 of the Constitution of the 
country, was if possible to counteract the t ffect which the recent mil
itary interference in Louisiana has bad upon the public mind. But 
sir, I apprehend it will not have that effect. In my jurl(}'ment th~ 
people of this country look at this question calmly and 8ispas ion
ately. It is not a que tion which they can lightly contemplate or 
from which they can be diverted by partisan appeals. Throughout 
this broad laud t~e ~eopl~ seem. to apprehend the fact-I hope not 
too late-that the IT b berties are m danger. I am not surprised that 
there has been a. _profound impression made npon the public mind by 
what took place m New Orleans on the 4th mstant. It woUld have 
been surprising if there bad not been a public feeling of indignation 
elicited by the great wrong that has been done. I do not regret that 
there has been a general dissatisfac"tiou and protest against this crime 
of greatest magnitude. The conduct of the military authoritie , 
under whosesoever order they may have acted, strikes at public lib
erty, strikes at. the very fOlmdatien of our system of republican gov
ernment; and unless the people of thls country were prepared to give 
up their liberties, it should not be a matter of surprise that they I'e
ga,rd such action with indignation and alarm. 

I am not surprised that there has been protest in this Senate; I 
am not surpri ed that there has been in this Chamber vehement 
demmciation of the action of the military authorities and of tho e 
under who e orders aml direction they acted, hut I regret exceed
ingly that that condemnation bas come nlmost exc~usi.vely from this 
side of the Chamber. I regret that our republicaq friends have not 
joined with us in denunciation again t this !!l'eat wrong. I regret it 
because I believe it. would greatly have aided in putting a stop t~ 
such military intel'ferenco with the organization and existence of 
State Legi latnrcs. ~t would have been a sublime spectacle to have 
witnessed a, united Senate upon a great que tion like thls, involvin.$. 
the very existence of the rights of the States of this Union. 1t 
would have been a sublime spectacle, when the liberties oftbe country 
had been invaded, if thiti Senate with a united voice had put the 
seal of condemnation upon it. I regret, therefore, that our friends 
ou the other side of the Chamber have felt it their duty to make this 
a party question. Sir, it is not in itself a party question. There w.as 
nothing connected with this act on the morning of the 5th of January 
which properly made it a party question. The rights of a sovereign 
State had been trampled un<ler the foot of the military power of this 
country ; and when that ne~s reached this Chamber there was 
nothing in the question that ought for a moment to have given it a 
party coloring. It was true that thls military interference had taken 
place dming the existence of a republican Administrn.tion. It was true 
also that the Executive, if we can believe the telegram of the Secre
tary of War, had given it his approval Nevertheless that was not 
obligatory upon Senators on this floor. Notwithstanding that inva
sion bad taken place under an Administration to which they had 
adhered, and notwithstanding the President may have been so 
unfortunate aa in an unguanled moment to have given it hi appro
bation and to have authorized the sending of a telegram to General 
Sheridan by the Secretary of War saying "that the President and 
all of us approve your conduct," still, though the President may 
have thus become committed to this act, no member of the Senate 
was so committed. The military interference was an exceptional act 
one that could not have been anticipated in the rebrular and orderly 
administration of the Government. Therefore, when the question 
came here on the morning of the 5th of Jan nary, I repeat, there was 
nothing binding upon any member of either side of this House to 
approve or justify it in any particular. I regret tllat Senators in tlle 
pre ence of such danger to liberty, that Senators on the other side of 
t.he Chamber when they were made aware of the fact that the legis
lative halls of a sovereign State had been invaded bv the military 
power and the legislative department of the government of that State 
interfered with, did not rise at once above all pa.rty feeling and unite 
with us in the condemnation of an act so pe1·ilou and wrong in itself. 
Sir, what would have been the action of the meu who preceded us in . . 
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this Ch:1mber in snch an hour! Suppose such a-ction had occulTed 
in the days when Webster and Clay and Clayton and Ca-ss were here T 
Unl s I have greatly misunderstood their character anc.l their devo
tion to free in::.titntious, their condemnation would have beeu prompt, 
emphn.tic, and determined. 

Mr. SHERMAN. I do not wish to inteiTupt the Senator; I simply 
wish to <t-sk him for -permission, as we are approaching the usual hour 
of adjournment, ta move for a recess to seven or seven and a half 
o'clock, -or any hour that will be agreeable to him. Qr would he pre
feT to go on nowT 

Mr. SAULSBURY. I will say to tho Senator that I wish to accom
modate myself to the pleasu.re of the Senate. I should be .glad to 
have s-poken at an earlier hour of the day. . 

Mr. SHERMAN. I think there is a feeling in the Senate that the 
deba.te oufl'ht to go on this evening inorderto accommodate any Sen
ators who 

0

may desire to speak. I will only make the motion in case 
the Senator from Delaware a.ssen~. If he desires to go on now, I 
shall have no objection. 

Mr. HAMILTON, of Maryland. IasktheSenatorfromOhiowhether 
there is a determination to close this matter to-morrow T 

Mr. SHERMAN. I understand the Senator from .Maine has given 
notice that be intends to move to take up the legislative appropria
tion bill on .Monday, and that ha-s preceuence not only by right, but 
by parliamentary usage. He ha-s given us notice to that effect twice. 
!.suggest a recess to promote the convenience of those who wish to 
speak; bot if the SenatO:Jl f-rom Delaware prefers to go on now, I will 
withdraw the motion. 

The VICE-PRESIDENT. Does the Senator from Delaware yield 
for the purpose indicated1 

Mr. SAULSBURY. I will yield, that whatever is agreeable to the 
Senate may be done. · 

Mr. SHERMAN. Then I move that at half past four o'clock to-d..'l.y 
the Senate take a recess until half past seven o'clock. 

The motion was agreed to. 
Mr . .MORRILL, of Maine. I suppose it is understood that the even

ing is exclusively for debate. 
.Mr. SAULSBURY. It is within ten minutes of the time fixed for 

the recess. 
Mr. SHERMAN. Very well; if the Senator does not wish to go on 

till the evening, I move that the Senate now proceed to the consider
ation of executive bnsinesg, 

The VICE-PRESIDENT. If the Senator from Ohio will withdraw 
bis motion for a moment the Chai.r willla.y before the Senate a House 
bill for the purpose of reference. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 4324) to authorize the chan~e of the name of 
the Second National Bank of Jamestown, New York, was read twice 
by its title, and referred to _the Committee on Finance. 

EXECUTIVE SESSION. 

On motion of Mr. SHERMAN, the Senate proceeded tothe consider
ation of executive bn iness. After nine minutes epent in executive 
session the doors were reopened; and (at four o'clock and thirty 
minutes p. m.) the Senate teok a recess until half pa-st seven o'clock. 

EVENING SESSI01{. 

The Senate rea sembled, at half past seven o'clock p.m. 
The PRESIDING OFFICER, (Mr . .INGALLS in the chair.) The 

Senate resumes the consideration of he resolution offered by the 
Sena.tor from Missouri, [.Mr. Scm:m.z,] upon which the Senator from 
Delaware [Mr. SAULSBURY] Iuntitled to the floor. 

Mr. MERRIMON. I pe~ ive that the Senate is very thin, not a 
quorum of Senators ~''present; and I move that the Senate do 
now adjourn. 

The question was put on the motion to adjourn, and it was de
ola.red not to be a!!Teed to. . 

The PRESIDING OFFICER. The Senator from Delaware has the 
floor. . 

Mr. MERRIMON. I call for the yeaa and nays on the motion to 
adjourn. 

The PRESIDING OFFICER. The result having been announced, 
the Chair thinks it is too late to call for the yeas and nays. 

Mr. EDMUNDS. After debate, the motion can be made again in a 
minu~ · . 

bfi'. SAULSBURY. Mr. President, when I gave way for the motion 
to take a recess this afternoon, I was trying to impress upon the Sen
ate and npon the country this fact, that there WflS no occasion what
ever, when this que tion first came to the Senat-e, for making it a 
party question. I was trying to show that the members of the Senate 
on the other side of the Chamber were not responsible for this act of 
the military power of thls Government, that they could not rea on
ably have auticipated that :my such act a-s interference with the exist
ence of the Legislature of Louisiana would have taken place during 
the administration with which thev are connect~d. 

Mr. MERRThiON. Will the Senator yieldf I againmove that the 
Senate adjourn. 

Mr. SAULSBURY. I give way. 
The PRESIDING OFFICER. The Senator from North Carolina 

moves that the Senate do now adjourn. ,. 

The question being put, it was announced that the noes appeared 
to prevail. 

Mr. MERRIMON. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. THURMAN. Lshouldlike to know, a-s I was notin--
:Mr. EDMUNDS. Debate is not in order on a motion to adjourn. 
The PRESIDING DFFICER. The Chair cannot decide whether 

the Senator from Ohio is in order until he states his proposition. 
Mr. EDMUNDS. Nothing is in order on a motion to adjourn. 
Mr. THURMAN. The Senator perhaps loses something by object

ing to my being heard. 
Mr. EDMUNDS. I do not object. 
Mr. THURMAN. I only wish to know whether there wru~ any un

derstanding among Senators that we were to proceed now, or whether 
the recess was simply taken by, a mere vote. 'fhat question will gov-
ern my vote on this motion. • 

Mr. EDMUNDS. I do not know myself. I was not in when the 
recess waa ordered, and I have no inforiiUition on that topic. 

Mr. THURMAN. Then I have to say that in my judgment if Sen
ators will not pay the Senator who has the floor the respect of coming 
to hear him, his friends are perfectly justified in adjourning the Senate. 

Mr. SCOTT. If tP,ere was any understanding, I think it might be 
stated as the understanding tb,at the session this e-vening wa-s for 
debate alone; th:J.t no business would be transacted. 

Mr. SAULSBURY. I will say this: I had taken the floor and spoken 
about ten minutes when the Senator from Ohio, not now in his seat, 
[Mr. SHERMAN,] asked me whether I would give way for a recess. I 
hesitated; I certainly wru~ reluctant to do so; but feeling the deli
cacy of the position of a gentleman in regard to forcing himself on 
the attention of Senators, after manifesting some reluctance to it, I 
did consent to allow a motion to be made providing that a recess be 
taken. I wish to say, in reference to the remark of the Senator from 
Ohio, who is not in his seat, that he would not press the motion with
out my consent, thati gave way because I feel a delicacy in pressing 
myself upon the a.ttentiQn of Senators at anytime, and I do not care 
now particularly about the attention of Senators to hear anything I 
have to say . 

But whenever there is a motion made on the other side of the Honse, 
when I am speaking on the floor, that I shall give way for a recess, 
and I yield to their . suggestions, I think there is something due to 
myself that they should be present at least and not manifest entire 
indifference to the d~cussion. I do not make speeches to the gal
leries. That is not my sphere. Whatever speeches I make for outside 
use are made to my own constituency; and so far as I am concerned, 
I could go on now and make a speech that would be read by my im
mediate constitu_ents as well as if the Senate were full. I shall yield 
to the pleasure of the Senate now whether I shall go on or whether I 
shall be allowed to wait until to-morrow. 

Tho PRESIDING Ol!~FICER. Does the Senator from North Caro
lina insist on his motion to adjourn ! 

Mr. MERRIMON. I do. 
The PRESIDING OFFICER. The yea-s and nays having been or

dered, the roll-call will proceed. 
Mr. EDMUNDS. I hope, by un.animous consent, I may be permitted 

to say a word. I 

The PRESIDING OFFICER. If there be no objection, the Senator 
from Vermont will be allowed to proceed. 

Mr. ED~1UNDS. I should be glad to know what are the wishes of 
the Senator from Delaware npon this subject. The Senate is aw:1re 
that the chairman of the Committee on Appropriations gave notice 
that on Monday morning we must proceed with the appropriation 
bills, and therefore this subject will have to be disposed of, as it now 
stands, to-morrow; and with the press of matters to-morrow, and the 
other gentlemen who may desire to -speak, I should be glad to know, 
before I vote, what the wishes of the Senator from Delaware are, 
in view of the pressure there will be upon our time to-morrow in 
respect of the other gentlemen upon his side and upon this side of 
the Chamber who may desire to be heard. 

Mr. SAULSBURY. I am sure that question need not have been 
asked by the Senator from Vermont. I do not think it necessary 
that I should express any preference. The other day a gentleman on 
the other side obtained the floor at four o'clock and desired an ad
journment to the next day that he might make a speech. I have 
said enough to indicate my views in saying that I reluctantly yielded 
to what seemed to be the wish of some Senators this afternoon. I 
would much have preferred concluding my speech, and I said so to 
my friends around me, rather than have to come here this evening; 
but I certainly prefer to make a speech to the Senate and not to 
empty benches. I am in the hands of the Senate; they-have placed 
me in this predicament ; I shall not place myself out of it. 

The PRESIDING OFFICER. The roll-call will proceed. 
The Chief Clerk proceeded to call the roll, and Mr. ALLISON an. 

swered to his name by voting in the affirmative. · 
Mr. GORDON. If I can say a word by unanimous consent-
The PRESIDING OFFICER. The chair hears no objection. 
Mr. GORDON. I simply wish to say to those Senators who are 

present that if it should appear to-morrow that more Senators wish 
to speak than can be heard, it would be proper to agree that this 
debate should be prolonged till the close of Monday's session at least. 
I am anxious to be heard once more; l think it necessary that I 

I 
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should be beard; and yet there are a number of Senators here who 
have already inilicated to tho Senate aml to the Chair their desire to 
speak, and I am satisfied those who wish to speak cannot a.ll .behe:ud 
to-morrow. I shall yield to others rather than intrude myself, though 
I am very anxious to he heard once more on this question. 

M:r. WINDOl\1. The chairman of the Committee on Appropriations 
being absent, being a member of that committee myself, I desire to 
say that I am confident he intends to press the appropriation bills on 
Monday. 'Ve have twelve appropriation bills yet to pass, and it 
will he necessary to bring them to the attention of the Senate and 
press action on them. I am quite sure he would not consent to any 
arrangement of the kind now proposed, and I shall have to object to 
it in his absence. 

l.:lr. SCOTT. Having stated what I understoocl to ha-ve been the 
impression of the Senate when it took. the recess, I do not wish to he 
construed a having any desire that tho Senator from Delaware shall 
go on to-night against his wishes But the recess having been ordered 
for the very purpose of permitting a larger number of Senators to 
add.I·css the SenateQn the question now pending than could otherwise 
have addressed it in a view of the notice given by the chairman of the 
Committee on Appropriations, I supposed every Senator who attended 
to-night came with that expectation, and that the understanding that 
the e ·ion was only for debate would have its effect upon the attend
ance. Certainly those of ns who came with the expectation of listen
ing to the Senator from Delaware are guilty of no disrespect to him, 
but are rat.her disappointed if we shall not be permitted to hear him. 
But if he says be does not desire to go on, those who wish to speak will 
have to take the consequences if the time is shortened by their absence. 

lli. THURMAN. Go on with tho roll-call. 
The PRESIDING OFFICER. The Clerk will proceed with the 

call of the roll. · 
The Chief Clerk resumed and concluded the c:ill of the roll, with 

the following result; 
YEAS-Messrs . .Allison, Clayton, Cooper Edmnnds, Gordon, Hamilton of Mary· 

lantl, McCreery, .Merri.mon, Ransom, Scott, Sprague, Thurruau, W atlleigh, :md Win· 
dom-14. . 

ABSENT-Messrs. Alcorn, Anthony, BayarU, Bogy, Boreman, Boutwell, Brown
low, lluckinghmu, Cameron, Cru1lOnter, Chandler, <.Jonkling, Conover, Crngin, Da.
vi , Dennis, Dorney, Fenton, Ferry of Connecticu~ Ferry of Michigan1 Flanagan, 
Frelinghnysen, Gilbert, Goldthwaite, IIa.gor, Hamilton of Texas, Hamlin, Harver., 
Hitchcock, Howe, In«alls, Johnston, Jones, Kelly, Lewis, Logan, Mitohell,Morrill 
of Maine, Morrill of Vermont, Morton, Norwood, Oglesby, Patterson, Pease, Pratt, 
Ramsey, Robertson, Sargent, Sa.ulsbury, Sclmrz, Sherman, Spencer, Stevenson, 
Stewm, Stockton, Tipton, Wn.shburn, West, and Wrigllt--59. 

The PRESIDING OFFICER. Before announcing the result of the 
vote, the Chair will state that at the expiration of the morning hour 
to-morrow the resolution propo etl uy the Senator from Missouri 
will be taken up as the unfinished business, and upon that the Sen
ator from Delaware will be entitled to the floor. Upon tho motion to 
adjourn the yeas axe 14, and the nays noue; RO tho motion prevails, 
and t.he Senate stands adjourned until twelve o'clock to-morrow. 

The Senate thereupon (at seven o'clock aud forty-six minutes 
p.m.) adjourned. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, January 15, 1875. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 

The Journnl of yesterday was read and approved. 

FREED:\1A.N1S BANK-PURCHASE OF PROPERTY FOR GOVEJU.~tENT. 

Mr. DURHAM. I am directed by the Committee on Banking and 
Currency to report two bills-one a hill (H. R. No. 4322) amending 
the charter of the Freedman's Savings and 'l1:ust Company, :md for 
other purposes; a,nd the other a bill (H. R. No. 432J) authorizing the 
Secretary of the Treasury to buy certain property for the use of the 
Government of the United States. The first of these bills is accom
panied with reports and exhibits of the sub-committee upon the 
Freedman's Savings and Trust Company. I desire to have these bills 
printed and recommitted. 

Mx. BRO~fBERG. Not to be brought back on a motion to recon
sider. I shall object unless on that condition. 

:Mr. DURHAM. I ask, then, unanimous consent that Monday the 
25th instant, after the States have been called, be set.for the con-
sideration of these hills. • 

1\lr. BROMBERG. I object. 
Mr. RANDALL. I must reserve a point of order with reference to 

one of tho e bills-that providing for the purchase of buildings. 
The SPEAKER. Neither bill can be reported for consideration 

without unanimous consent. 
Mr. KELLEY. I desire to object with reference to the other bill

that relating to the Freedman's Bank. 
Mr. HOLMAN. I object to both. 
Tbe SPEAKER. Then all the gentleman can do is to have the bills 

printed and recommitted, not to be brought back on a motion to 
reconsider. 

There being no objection, the bills were reported, read a first and 
second time, and ordered to be printed and recommitted, not to be 
brought ba{lk on a motion to reconsider. 

CHANGE OF NAME OF A. NATIONAL BANK. 

Mr. SESSIONS, by unanimous consent, introduced a bill (H. R. No. 
4324) to change the name of the Second National Bank of James town, 
New York; which was read a first and second time. · 

.Mr. SESSIONS. This bill has the unanimous approval of the Com
mittee on Banking and Currency, and I ask that it be put on its pas
sage at once. 

The bill was read. It provides in the first section that the name 
of the Second National Bank of James town, New York, be changed to 
the City National Bank of Jamestown, New York, provided the board 
of directors of the bank shall accept the new name by resolution of the 
board :md cause a copy of such resolution duly a11thenticated to he 
filed with the Comptroller of the Currency within six months after 
the passage of the a{lt; all expenses of the change, incluiling that of 
printing and engraving~ to be paid by the bank. 

The second section 1)rovides that all debts, demands, liabilities, 
rights, privileges, and powers of the Second National Bank of James
town, New York, shall devolve upon and inure to the City National 
Bank of Jamestown, New York, whenever such change of name is 
effected. • 

1\lr. HOLl\IAN. Is this simply a change of the name of a hank f 
Mr. SESSIONS. It is. 
Mr. HOLMAN. · Not of location f 
:Mr. SESSIONS. No, sir; not at all. 
There being no objection, the bill was ordered to be engrossed for 

a third reading; and being engrossed, was ft.Ccordingly read the third 
time, and passed. 

Mr. SESSIONS moved to reconsider the vote by which tbe bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The .latter motion was :t.greed to. 
SURVEYS OF THE TERRITORIES. 

Mr. DONNAN, from the Committee on Printing, reported back 
without amendment the following resolution; which was read, con-
sidered, and agreed to: . 

Resolved, That there be printed one thousand extra copies of the report of the 
Committee on the Public Lands on the subject of tho geographical aml geological 
surveys of tho Territories west of the Mississippi; five linndred copies to be for 
the u.~e of the Department of the Interior, and five hnndred copies for the nse of 
the War Department. 

IRRIGATION. 

Mr. DONNAN also, from the same committee, reported back the 
following resolution, with an amendment. 

The Clerk read as follows: 
Resolved, That there be printed for the House of Representatives five thousand 

copies of the report of the commissioners of iiTigation appointed nnder act of Con
gress entitled "An act to provide for a board of commisSioners to report a sy tern of 
Irrigation for tho San Joaquin :md Sacmm.ento Valleys in Califomia.," ·approved 
March 3, 1873. 

Mr. DONNAN. The amendment reported from the committee is to 
strike out" five" and insert" three,'' so it will read" three thousand 
copies." 

The amendment was agreed to; and the resolution as amended 
was adopted. 

:Mr. DONNAN moved to reconsider the vote by which the I'esolu
•tion was adopted; and also moved that the moti.ou to reconsider he 
laid on the table. 

The latter motion wa-s agreed to. 
PA.TilE,l\T'f OF CLAIMS BY FOREIG~ GOVERNMENTS. 

1\Ir. DONNAN also, from the same committee, reported back the 
following resolution, with amendments. 

The Clerk read as follows: 
Resolved, That the documents transmitt.ed by the Secretary of St...'l.te to the Com

mittee on War Claims of tho Honse of Representati;es, rektive to the modo of 
examining and allowing claims by foreign governments be, and are ordered to be, 
printed nnder the direction of the Clerk of the House, who is hereby directe(l to 
cause translations to be matle into the English language of so much of said docu
ments as are in foreign la.nquages; and that adilitional copies of said documents be, 
:md are hereby, onlered to oe printed. 

bfr. DONNAN. Now report the amendment . 
The Clerk read-as follows; 
After tho word "documents," in line 9, insert the words "relating to the subject 

aforesaid." 
Strike ontallaftertheword "languages,'' in the ninth line, Mfollows: "Of so much 

of said documents as are in foreign langua9es, and that additional copies of said 
documents be and are or(lered to be printed. ' 

Mr. DONNAN. It will be seen by the House that the first amend
ment restricts translations to the subject-matter only; that is, as to 
the manner of paying claims by foreign governments; and the second 
amendment strikes out the extra copies, as it is believed the usual 
number of copies will be sufficient. 

:Mr. HOLMAN. In the confusion I did not exactly understand 
what tills resolution is about. 

1\fr. DONNAN. It refers to a series l>f reports sent to the Secretary 
of State and to the Committee on War Claims, relating to the method 
of pavment of claims by foreign governments. 

lli~ LAWRENCE. It is all right. 
~lr. HOLMAN. I understand the request is only to print the usual 

number of copies. 
Mr. DONNAN. We strike out the provision for extra copies. 
The amendments were severally agreed to; and the resolution a'J 

amended was adopted. 
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Mr. DONNAN moved to reconsider the vote IJy which the resolu
tion a,s amended was adopted ; and a.lso moved that the motil)n to re
consider be ]p,id on the ta.ble. 

The. latter motion was agreed to. 
PRIVATE BILLS. 

Mr. HAWLEY, of lllinois. I now call for the regubr order of busi
ness. 

The SPEAKER. The regular order of business being called for, 
the morning hour begins at twenty minutes past twelve o'clock, and 
reports of a private nature a,re first in order from the Committee on 
Military A.ffa.irs. 

CHARLES MARKLEIN. 

Mr. ALBRIGHT, from the Committee on :Milita.ry Affairs, moved 
that that committee be discharged from the further consideration of 
the bill (H. R. N o.17 45) for the rcli~f of Cha.rles Ma.rk1ein, late sutler 
of the One hundred and Sevcnty-eighthRegimeutNew York Volm:teers, 
and tha.t the same be referred to the Committee on War Claims. 

The motion was agreed to. 
LYDIA BENJAl\:liN. 

Mr. ALBRIGHT also, from the s:1me committee, submitted an ad
verse report on the petition of Lydia. Benjamin, widow of David Ben
jrunin; which wa.s la.id on the table, and ordered to he printed. 

J. W. DREW. 

Mr. YOUNG, of Georgia from the Committee on Military Affairs, 
reported back the bill (If. R. No. 3873) for the relief of J. W. Drew, 
late additional paymaster United States Army, with amendments. 

The bill, which was read, authorizes and directs the proper ac
counting officers. of the Treasury of the United States to allow to J. 
W. Drew, late additional paym:1Ster United States Army, in the set
tlement of his accounts for the months of November and December, 
1868, the sum of $20,31!):88 for disbursements mnde on vouchers lost 
in transmission. 

The amendments reported from the committee are as follows : 
Line 8 strike out the word "the" and insert "such sum as he may show not 

exceeding the.'' 
Line 10 before the word "lost" insert "alleged to ha.ve been." 
.AI:d n.dd the following proviso: 
Provided, That such accounting officers shall be satisfied such disbursements 

were made, :md in determining the same secrmdn.ry eviuence may be received. 

Mr. YOUNG, of Georgia. I ask that the report of the committee 
be rea-d. 

.Mr. WILLARD, of Vermont. I make the point of order tha.t this 
matter must first be considered in Com1nittee of the Whole House on 
tho Priva.te Calendar. 

Mr. YOUNG, of Georgia. This bill docs not require any appro
priation of money from the Treasury. If the gentleman will hear 
the report read he will see such is the case. The evidence shows that 
this money ht in the Treasury in favor of this party :tnd that no 
additional appropriation is required to be mnde. 

The SPEAKER. The point being made, the Chair will be compelled 
to sustain it. The bill directs an allowance to this paymaster of 
20,319.~8. . 
Ur. YOUNG, of Georgia. The evidence shows that this money is 

already in the Treasury in favor of this paymaster, and the bill does 
not provide for making :my additional appropriation. 

The SPEAKER. Under the rules this is one of the bills which is· 
required to have its first consideration in the Committee of the Whole 
Honse ou tbe ·Private Calendar. 

The bill and a.mendments were referred to the Committee of the 
Whole House on the Private Calendar, and with the accompanying 
report ordered to be printed. 

GEORGE A. ARMES. 

Mr. GUNCKEL, from the Committee on Military Affairs, reported 
adversely on the bill (H. R. No. 3949) authorizing the restoration of 
George .A.. Armes to the rank of captain; and the same was 1<tid on 
the table, and the report ordered to be prin"';eJ. 

LAND CLAIMS IN MISSOURI. 

Mr. BUCKNER, from the Committee on Private Land Claims, re
ported back, with th" recommendation tha.t it do pass, the bill (H. 
R. No. 3599) to confirm certain land claims in the State of Missouri ; 
and the same was referred to the Committee of the Whole on the 
Private Calenda.r, and the accompanying report ordered to be printed. 

DANIEL S. illRSHON, .TR. 

Mr. HAYS, from the Committee on Na.val .A..ffairs, reported ba-ck 
tbe uill (H. R. No. 210) for the relief of D~•niel S. Mershon, jr., and 
moved tha.t the committee be discharged from the further considera
tion of the same and that it be referred to the Committee on Claims. · 

The motion was agreed to. 
ADVERSE REPORTS. 

Mr. SCOFIELD, from the Committee on Naval Affairs, reporte:l 
adversely on the following; and the same were laid on the table, and 
the accompanying reports ordered to be printed: 

The joint resolution (H. R. No. 36) providing for an inquiry into 
the. condition of the Uuited States Navy; and 

The bill (S. No. 745) for the relief of PhilipS. Wales, medical in
spector in the United States Navy. 

Mr. RUSK, from the Committee on Invalid Pensions, reported ad
versely on the following; and they were severally laid on the t~~blo, 
and the accompanying reports ordered to be printed: 

The petition of Mary Sleigle; 
The petition of James W. Huff; 
The case of Thomas Willse ; 
The bill (H. R. No. 2835) granting a pension to Priscilla Griffith; 
The petition of Ann W. Osborn, for a pension ; 
'!'he bill (H. R. No. 1864) granting arrears· of pension to A. S.· 

Howard; 
The bill (H. R. No. 2905) granting a pension to Francis Armstrong; 
The petition of Margaret R. Clune ; 
The bill (H. R.No.696) granting a pension to Alice Mullaly, mother 

of John Mullaly, Company C, Second Wisconsin Cavalry Volun
teers; and 

The bill (H. R. No. 1836) granting a. pension to Thomas J. Acra. 
WILLIAM R. DUNCAN. 

Mr. STR.A. WBRIDGE, from the Committee on Invalid Pensions, 
reported a bill (H. R. No. 4325) granting a pension to Willia.m R. 
Duncan; which was read a fhst and second time, referred to the 
Committee of the Whole on the Private Calendar, and, with the ac
companying report, ordered to be print@d. 

SAl'fUEL P. EVANS. 

Mr. STR.A. WBRIDGE also, from the same committee, reported a 
bill (H. R. No. 4326) granting a pension to Samuel P. Evans; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, :1nd, with the ac;companying report, 
ordered to be printed. 

W . GODFREY HUNTER. 

~h. STR.A. WBRIDGE also, from the same committee, reported a 
bill (H. R. No. 4327) granting a pension toW. Godfrey Hunter; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

BRIDGET LEAFFY. 

Mr. STRAWBRIDGE also, from the saine committee, reported a 
bill (H. R. No. 4:32&) granting a pension to Bridget Leaffy; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calenda.r, and, with the accompanying report, 
ordered to be printed. 

WILLIAl\1 H. S:UALL • 

Mr. STR.A. WBRIDGE also, from the same committee, reported a 
bill (H. R. No. 4329) gr·anting a pension to William H. Small; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Cn,lendar, and, with the accompanying report, 
ordered to be printed. 

· SA.1\fUEL C. COOPER. 

.Mr. STR.A. WBRIDGE also, from the same committee, reported 
adversely on the petition of Samuel C. Cooper; and the same was 
laid on the table and the accompanying report ordered to be printed. 

CYPHERT G. GILLETTE. 

1\Ir. MARTIN, from the Committee on Invalid Pensions, reported a 
bill (H. R. No. 4330) granting a pension to Cyphert G. Gillette; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

SARAH Al\"'N CROSBY. 

· Mr. MARTIN also, from the same committee, reported a bill (H. R. 
No. 4331) granting a pension to Sarah Ann Crosby; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, c)rdered to be 
print.ed. 

ADVERSE REPORTS. 

Mr. MARTIN also, from the same committee, reported adversely on 
the following cases : 

The petition of George Young and others; 
The bill (H. R. No. 2007) granting a pension to Luther C. French, 

late assistant surgeon Fourth Regiment Michigan Volunteers; 
The petition of Charles .A.. Overfelt; and 
'!'he petition of 0 . .M. Ball. 

FANNIE E . RECORDS. 

Mr. THOMAS, of Virginia, from the same committee, reported a 
bill (H. R. No. 4332) granting a pension to Fannie E. Recor<h;, widow 
of Albert B. Records; which was read a, first and second time, referred 
to the CQmmittee of the Whole on the Private Calendar, and, with 
the accompanying report, ordered to be printed. 

J~1ES ROU.NSFELL. 

1\h. THOMAS, of Virginia, also, from the same committee, reported 
a bill (H. R. No. 4333) granting a pension to James Rounsfell, pri
vate in Company K, One hundredth New York Volunteers; which 
was read a first and second time, referred to the Committee of the 
Whole on the Private Calendar, and, with the accompanying report, 
ordered to be printed. 

WILLIAM T. SIMMS. 

¥r. CRITI'ENDEN, from the same committee, reported a bill (H: 
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R. No. 4334) granting a pension to William T. Simms; which was 
read a first anu second time, referred to the Committee of the Whole 
on the Pri va.te Calendar, and, with the accompanying report, ordered 
to be printeu. 

MARY C. TOY. 

Mr. CRITTENDEN also, from the same committee, reported back, 
with the recommendation that it do pass, the bill (H. R. No. 3884) 
granting a pension to .Mary C. Toy; which was referred to the Com
mittee of the Whole on the Private Calendar, a.nd, with the accom
panying report, ordered to be printed. 

LOUIS C. CHASE. 

Mr. EAMES, from the Committee on Patents, reported back, with 
the recommendation that it do not pass, the bill (H. R. No. 1350) to 
enable Louis C. Chase to make application to the Commissioner of 
Patents for an extension of letters-patent for an improvement in 
buckles; and the sa.me was laid on the table, and the accompanying 
report ordered to be printed. -

MRS. CHRISTIANA L. WILLIAMS. 

Mr. EAMES also, from the same committee, reported hack, with 
the recommendation that it do pass, the bill (H. R. ;No. 4202) to 
enable Mrs. ·christiana L. Williams, administratrix of the estate of 
C. W. Williams, deceased, to make application to the Commissioner 
of Patents for an extension of letters-patent for improvements in 
canal locks and gates. 

The bill was ordered to be engros ed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. EAMES moved to reconsider the vote by which the bill was 
pa.ssed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
ANN JENNETTE H.A.THA WAY. 

Mr. PARKER, ofNewHampshire,fromtho same committee, reported 
back, with the recommendation that it do pass, the bill (H. R. No.1317) 
to enable Ann Jennette Hathaway, executrix of the last will and 
testament of Joshua Hathaway, deceased, to make application to 
the Commissioner of Patents for the extension ()f letters-patent for 
improved device for converting reciprocating into rotary motion. 

The hill wa-s read. It provides that Ann Jennette Hathaway, as 
executrix. of the last will anu testament of Joshua Hathaway, deceased, 
of Milwaukee, in the State of Wisconsin, have leave to make appli
cation to the Commissioner of Patents for au extension of the letters
patent granted to Joshua Hathaway for improved device for convert
ing reciprocating into rotary motion under date of April 3, 1860, for 

. t.he term of seven years from and after the expiration of the original 
term of fourteen years for which said letters-patent are granted; 
such application to be made in the same manner and to have the same 
effect as if the same had been filed not less than· ninety days before 
the expiration of the aforesaid orioinal term of said patent. And 
upon such application, sofiled, the Commissioner of Patents shall be 
authorized to consider and determine the sa.me in the same manner, 
upon giving the same notice, and with the same effect as if the appli
cation had been duly filed within the time prescribed by law, and as 
if the original term of said patent ha-d not expired, should the same 
expire before he has reasonable time to inquire into the facts and 
make his decision ; provided that no person shall be held liable for 
the infringement of said patent, if extended, for making use of said 
invention since the expiration of the original term of said patent and 
prior. to the date of its extension. 

Mr. HAWLEY, of Connecticut. Is there a report accompanying 
that bill f • . 

Mr. PARKER, of New Hampshire. There is a report, and I ask that 
it he read. -

Mr. HAWLEY, of Connecticut. There ought to be some explana-
tion of that bill. · _ 

The Clerk read the report. 
The bill wa-s ordered to be engrossed and read a third time; and 

being engrossed, it wa-s accordingly read the third time, and passed. 
Mr. PARKER, of New Hampshire, moved. to reconsiuer thevote by 

which the bill was pa ed; and also movell that the motion to recon
sider be laid on the table. 

The latter motion was agreed oo. 
l JOHN HAZLET~E. 

~- Mr. PARKER, of New Hampshire, also, from the same committee, 
reported a bill (H. R. No. 4335) authorizing John Haz!etine to make 
application to the Colillllissioner of Patents for extension of his patent 
on a neyv and useful water-wheel; which was read a first and second 
time. 

The hill, which was rea-d, provides that the Commissioner of Patents, 
on due application made therefor, may extend the patent of John 
Hazletine for the fnrtber time of seven years from and after the 
passage of the a{)t, and that the said patent so extended shall have 
the same effect in law as if origina1ly granted for the term for which 
it shall be so extended; -provided that the patentee shall have no 
right to damages from any pali.ies who may have infringed on said 
patent between the expiration of the original patent and the extension. 

Mr. STARKWEATHER. I wou).d like to have some explanation in 
reference to that bill. 

Mr. PARKER, of New Hampshire. The case is a very clear one; 
let the report be read. 

The Clerk read the report. 
Mr. PARKER, of New Hampshire. I move the previous question 

on the bill. 
The previous question was seconded and the main question ordered. 
Mr. HALE, of New York. When did this patent expiref 
Mr. PARKER, of New Hampshire. About three years ago. This 

man has been before Congress during all that time. 
Mr. HALE, of New York. He has been diligent, then! · 
Mr. PARKER, of New Hampshire. He ha-s. 
The bill was ordered to be engrossed and read a third time ; and 

being engrossed, it was accordingly read the third time, and pas'sed. 
Mr. PARKER, of New Hampshire, moved to reconsider the vote by 

which the bill wa-s passed; and also moved that the motion to recon
sider be laid on the table. 

The latter motion was agreed to. 
RUDOLF EICKEMEYER. 

Mr. EAMES, from the same committee, reported ba.ck, with an 
amendment, the bill (H. R. No . .3924) to enable Rudolf Eickemeyerto 
make application to the Commissioner of Patents for an extension of 
letters-patent for a machine for stitching linings into hats. 

The bill grants leave to Rudolf Eickemeyer, of Yonkers, in the State 
of New York, to make application to the Commissioner of Patents 
for an extension of the letters-patent granted to him for a machine 
for stitching linings into hats, of date the 9th day of August, 1859, 
for the term of seven years from and after the expiration of the 
original term 6f fourteen years for which said letters-patent. were 
granted, such application to be made in the same manner and to have 
the same effect as if the same had been filed not less than ninety days 
before the expiration of the aforesaid original term of said patent; 
and npon such application, so filed, the Commissioner of Patents shall 
be authorized to consider and determine the same in the same man
ner and with the same effect as .if the application hau been duly filed 
within the time prescribed by law, and as if the original term of said. 
patent had not expired: P1·oviiled, That no person shall be held liable 
for the infringment of said patent, if extended, for making use of 
saicl invention since the expiration of the original term of said patent 
and prior to the date of its extension. 

The amendment was to add to the bill the following: 
And that such application shall be made to the Commissioner of Patents within 

ninety days from and after the passage of this act. 

Mr. SMITH, of New York. I call for the reading of,the report. 
The report wa-s read; setting forth that letters-patent were granted 

to Rudolf Eickemeyer An~ust 9, 18.!:)9, for a machine which is adapted 
only for stitching linings mto hats; the patent expired on August 9, 
1873. The law relative to extensions of letters-patent requires that 
applications be filed not more than six months nor less than sixty days 
prior to the expiration of the patent. The petition of Eickemeyer 
should have been filed prior to May 12, 1873, but was not filed until 
May 27, 1873, owing to a misunderstanding between the applicant 
and his attorney. The applicant came to Washington on April 17, 
1873, one hundred and fourteen days before the expiration of the pat
ent, for tho purpose of having the application for the exteURion pre
pared for filing. His attorney understood that he was first to examine 
the case and make a report of his opinion in relation thereto, and to 
await further direction before preparing and filing the application 
for an extension. The applicant, however, supposed that the appli
cation wa-s to be promptly prepared and filed by his attorney, and. had 
no idea, tmtil a few days prior to the date on which he clid file it, tha,t 
such had not been done. The patent is now wholly owned by the 
applicant, and the extended tel'lll will inure solely to his benefit. 
During the time he was developing his invention he was supporting 
himself and family on wages of nine dollars a week. Before the issue 
of his patent he was obliged to convey one-half interest therein to 
parties who would defray one-half of the cost of obtaining the pat
ent; and subsequently, in 1859, being in debt, he was compelled at 
different times to sell portions of his interest, leaving as his remain
ing interest one undivided sixth part of the patent. The parties hav
ing the controlling interest failed to render the invention remunera
tive to any considerable extent, and the aggregate sum received by 
the applicant, less expenses, wa-s only $2,945. 

Prior to this invention all linings of hats were sewed in by hand, 
and a good operator could. sew linings into not exceeding three dozen 
bats per day, at a cost of twenty-five to twenty-seven cents per dozen. 
With thi~:~ machine an operator of equal skill can stitch linings into 
from forty to fifty dozen hats per day, at a cost of from three to four 
cents per dozen, showing an actual saving of at lea-st twenty cent~ 
per dozen. Upon these facts, the committee are of opinion that the 
prayer of the applicant should be granted, and therefore recommend 
the passage of the accompanying bill. 

The amendment reported from the committee was agreed to. 
The question was upon ordering the bill, as amended, to be engrossed 

and read a third time. 
Mr. BECK. I understand that this applicant is entitled to only 

one-sixth of this patent if he gets this extension; that he first dis· 
posed of one-half of it and then of the ba~ance down to one-sixth, so 
that five-sixths of it belong to persons who did not invent any 
thing. 
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Mr. EAMES. There is no evidence of that kind before the com
mittee. 

l{r. BECK. Does not the report so state f 
Mr. EAMES. It makes no statement of that kind. The bill itself 

a.u~horizes the original inventor to make this application, and if the 
pa.tent shall be extended it will inure to his benefit. I think the 
report says that it belongs solely to the inventor. 

Air. HECK. Does not the report itself say that he sold one-half of 
it to other persons, and then was compelled to sell other portions, so 
that now he has but one-sixth left T 

Mr. EAMES. The report states that he was t.ho sole in von tor and is 
now the sole owner of the patent. If the patent shall be extended, 
it will inure to his benefit. I think he was obliged to sell all but 
one-sixth of the original patent in order to introduce the invention 
itself into uso. But the extended patent will inure solely to the 
benefit of the inventor himself. 

Mr. BECK. I ha.d supposed of course that if the patent should be 
extended it would inure to the benefit of those who own the original 
patent. But I am told by gentlemen a.bout me that it does not. I 
am inclined myself to vote against all renewals of patents that have 
run long enough, whether the invention is worth anything or not. 
If the inventor ha,s made nothing, that shows that the invention is 
~M~~ • 

Mr. HAWLEY, of Connecticut. I wish to inquire of the gentleman 
from Rhode Island [Mr. EAMES] whether parties interested in the 
manufacture of hats by the use of this machine hs.ve had no notice 
of the hearing, or whether the application has simply been conside,red 
upM~ . 

1\Ir. EAMES. I think there has been only an ex parte hearing ; but 
I believe there is no opposition to the extension. Let me say further 
that this case comes withih the rule which the committee and the 
House have generally followed in cases of this kind. This is a patent 
granted prior to the act of Hl61 for fourteen years. Prior to the pas
sage of that act the patentee had the right within a certain time to 
go before the Commissioner and ask an extension for seven years. It 
was only through a misapprehension on the part of the counsel of this 
patentee that his application was not made until some days after the 
patent had expired. He now comes here bringing himself within the 
rule which the committee ha,s uniformly acted upon. He shows that 
he has made a. useful invention ; that he has not been properly remu
nerated; that he made rea onable efforts to have his patent renewed; 
and that it was through no fault of his that be lost his opportunity 
to go before the CommiSI:lioner and apply for a renewal. The commit
tee unanimously recommend the passacre of this bill. 

Mr. NIBLACK. I do not understand anything of the merits of the 
case, but some years ago I happened to be a member of the Commit
tee on Patents for, I believe, all of one Congress and a portion of 
another. We had at that time, in 1860-'61, a good deal of legisla
tion on the subject of patents; we revised the whole patent system. 
I then came to the deliberate conclusion, which has been confirmed 
by subsequent experience on the subject, that very few patents in
deed ought to be renewed. During my service here as a member I 
do not recollect voting for the extension of more than half a dozen 
patents; and upon further reflection and observation I am inclined 
to think I made a mistake in voting for the renewal of some of those. 

I want t.o announce that as a rule I am opposed to all these renewals. 
I think that all applications of this kind ought to be scrutinized 
closely, and nothing except t.he clearest evidence of a meritorious 
case-snch as a unanimous report from the Committee on Patents
would induce me to vot.e for the renewal of any patent. I do not say 
this for the purpose of opposing the extension in t.his particular case, 
but to try, so far as I may have any influence, to put the House upon 
its guard with reference to this class of cases. 

Mr. EAMES. The gentleman will allow me to say that this patent 
was granted in 1859 before the change of the law and when there 
was a right on the part of the patentee to make application for re
newal 
- Mr. NIBLACK. I understand that there is an application pending 
before the Committee on Patents for the renewal of r..ertain sewing
machine patents. That is a subject in which some of my constitu
ents feel great interest. I would be pleased to hear from the gentle
man from Rhode Island as to what action the committee has taken 
or is likely to take in regard to those patents. 

Mr. EAMES. I do not know that I am at liberty to make such a 
disclosure. I will state, however, that as yet there has been no 
definite or final action by the committee on that subject. 

Mr. NffiLACK. Are we likely to have any final action of the 
committee, either favorable or adverse, before the expiration of the 
present Congressl 

Mr. EAMES. I think so. 
Mr. PARKER, of New Hampshire. I wish to say a word in reply 

to the gentleman from Indiana., [Mr. NmLACK.] I believe the gen
tleman h..'t.a admitted that he has voted for some six extensions during 
the la,st eight or ten years. Now, I think the Committee on Pat-ents 
during this Congress have had 1efore them perhaps two or three 
hundred applications of this kind; and we have reported favorably 
upon only eight or ten. So I think the gentleman from Indiana has 
been disposed to go further in the way of extending patents than the 
Committee on Patents. 

Mr. NIBLACK. Well, sir, my experience on the subject extends 
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over ten or twelve years; and certainly I have not gone, very far in 
voting during that time for only six extensions. But I desire to get 
some information upon the question of these sewing-machine pat
ents-a question in which every woman in the ]and has an interest. 

Mr. PARKER) of New Hampshire. This ca~e has nothing at all 
to do with that question. 

1\Ir. NIBLACK. I want to know whether we are likely to have 
any report, either favorable or adverse, upon that subject during the 
present Congress. 

1\Ir. EAMES. I think I am at liberty, as a member of the commit
tee, to say to the gentleman from Indiana that there will probably 
be a final report of the committee on that question during this ses
sion. I do not feel at liberty to express here my own opinion as to 
that extension, for or against it. 

Mr. MAYNARD. I wish to ask the gentleman from Rhode Island 
whether tho fact_ as stated by the gent.leman from New Hampshire, 
that out of some two hundred or more applications for extensions 
only a small number have been acted on favorably, does not show 
that there is in the public mind a feeling that the patent system has 
been unduly extended, that the public is required to pay royalty for 
everything valuable to an extent far beyond any advantage that may 
accrue by way of encouraging inventors, and whether there o'!lght 
not to be, in his opinion, some further limitation of the law of patents 
for the relief of the public. 

Now, the gentleman knows in the matter of the history of inven
tions the greatest and most useful have been the result of the age, 
of the time ; that different minds, working in di~erent parts of the 
world upon the necessity which the general public felt, have come to 
the same conclnsion independently of each other. In determining 
which ·has technical priority of invention, no one man should be en
titled to such overshadowing benefits and advantages as have been 
derived by some inventors. Take, for instance, the sewing-machine 
needle and the planing machine and others of a like clta racter. 
Does not the gentleman think there should be some further limita
tion in this matter of renewal of patents with a view to the relief of 
people generally ! 

Mr. EAMES. I will state in reply to the gentleman from Tennessee 
th~tt there is a bill now pending before the Committee on Patents, and 
while they have this question under consideration it hardly comes 
here on a bill of this kind where the patentee simply seeks to come 
in under a provision of law existing in 1859 at the time his patent 
was granted. I think so far as the general question of the gentle
man from Tennessee is concerned, without undertaking to speak for 
the community outside of the committee, that there bas been a very 
careful examination and scrutiny of every case referred to the Com- , 
mittee on Patents before any report ha~ been made to this House for 
its action. How the feeling may be ontsid3 the gentleman from Ten
nessee can judge as well a~ I can. I can only say here and now that 
this matter is before the committee on a. general bill referred to them, 
and whenever their report is made it will be before the House for the 
fnllest consideration as to the changes which ought to be made in the 
law in respect to what the gentleman ha~ referred. I now demand 
the previous question on the pending bill as amended. 

The previous question was secondeu and the main question ordered. 
The Honse divided; and there were-ayes 31, noes 54. 
1\Ir. EAMES demanded tellers. 
Tellers were ordered; and Mr. EAMES and 1\Ir. Cox were appointed. 
The Houoe again divided ; and the tellers reported-ayes 45, noes 67. 
So (no further count being demanded) the bill was rejected. 
Mr. COX moved to reconsider the vote by which the bill was de

feated; and also moved that the motion to reconsider be laid on the 
table. 

Tho latter motion was agreed to. 

JOHN A. MONTGOMERY AND HEPBURN M'CLURE. 

1\Ir. CRUTCHFIELD, from the Committee on Patents, reported a 
bill (H. R. No. 4336) for the reUef of John .A • .Montgomery and Hepburn 
McClure with the recommendation that it do pass; which was read a 
first and second time. 

The bill, which was read, authorizes and requires the Court of 
Claims to hear and determine the claim of John .A. Montgomery and 
Hepburn McClure, owners of a certain patent journal-box used by 
the Government of the United States on certain vessels of war and 
gun-boats dUiing the late civil war without license, and to a,scerta.in 
what compensation is due them; such judgment so rendered by said 
court shall be paid out of moneys appropriated or thereafter to be 
appropriated to pay the judgmentd rendered by said court. 

Mr. HALE, of New York. I make the point of order against that 
bill that it contains an appropriation and must, under the rules, go to 
the Committee of the Whole House on t.he Private Calemla.r. 

The SPEAKER. The Chair sustains the point of order, and the bill 
and report will be referred to the Committee of the Whole House on 
the Private Calendar, and or~ered to be printed. 

E. W. BLA.CKTh"TTY. 

1\Ir. HAWLEY, of illinois, from t.he Committee on Claims, reported 
a bill (H. R. No. 4337) for the relief of E. W. Blackinton, postmaster 
at Blackinton, Ma acbusetts; which wa~ read a first and second 
time, referred to the Committee of the Whole on the Private Calen
dar, and ordered to be printed. 
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CllA.NGE OF REFERENCE TO W .A.R CLAIMS. 

Mr. HA. WLEY, of Illinois, also, from the s::tme committee, reported 
back the following cases, awl moved their reference to the Committee 
un War Claims; which motion was agree!l to: 

A bill (H. R. No. 3559) for the relief of James A. Stewart, of Fulton 
County, Georgia; 

A bill (H. H.. No. 3951) for the relief of William Lavery; and 
A bill (H. R. No. 1503) granting relief to Agnes and Maria de Leon, 

heirs of Rebecca L. de Leo~, for rent of house for United States troops. 

CAPTAIN CHA.RLES S. REISL'Il"GER. 

Mr. HAWLEY, of lllinois, also, from the same committee, reported 
back :1 bill (H. R. No. 4062) for the relief of Capt::tin Charles S. Reis
iuger, ::tnd moved its reference to the Committee on Military Affairs. 

The motion wa-s agreed to. 
WILLIA.M 8. STEVENS. 

Mr. HA. WLEY, of lllinois. I ask to report back for reference to 
the Committee on 'Var Claims a communication from the Secretary 
of War in the case of WilliamS. Stevens. 

The SPEAKER. The papers must be in possession of the Clerk 
before the change of reference can take place. Otherwise it would 
lead to irregula,rity. 

.Mr. HAWLEY, of Illinois. I understood sucb changes of reference 
were made upon the floor by simply giving notification of the fact, 
without having the pa,pers presented. 

The SPEAKER. On the contrary, the Chair has never permitted 
it to be done in a. single instance, because it might lead to great 
irregul::trity. 

WILLIAM L. NANCE. 

Mr. HOLMAN, from the Committee on \Var Claims, reported a bill 
~H. R. No. 4338) for the relief of William L. Nance, of Davidson 
Connty, Tennessee; which was rea.d a first and second time, referred 
to the Committee of the Whole House on the Private Calendar, and 
ordered to be printed. 

BL~J.A.l\IIN GRATZ. 

Mr. LA. WRENCE, from the Committee on War Claims, submitted 
an adverse report in the case of lleiijamin Grn,tz ; whicn was ordered 
to be printed. 

Mr. BECK. I move the reference of that report to the Committee 
of the Whole on the Private Calendal'. 

The motion was agreed to. 
CHA.RLES H. FR.A....~. 

Mr. LAWRENCE also, from the same committee, reported a bill 
(H. R. No. 4339) for the relief of Charles H. Frank, with a substitute; 
whlch wa read a first and second time, referred to the Committee of 
the Whole House on the Private Calendar, 'tlld ortlared to be printed. 

JOB...~ KELLY, 

Mr. LAWRENCE also, from the same committee, reported ad
versly on the bill (H. R. No. 2523) for the relief of John Kelly; and 
the arne was lai(l on the table and the accompanying report ordered 
to bo printed. 

LIEUTENANT PHILO SCHULTZE. 

Mr. LAWRENCE also, from the same committee, reported back 
a letter from the Secretary of War, in relation to the claim of Lieu
tenant Philo Schultze and others; and the committee was discharged 
from the further consideration of the same, and it was referred 
to the Committee on Military Affairs. 

TRUSTEES OF BETHEL COLLEGE. 

Mr. HAZELTON, of Wisconsin, from tho same committee, re
ported adversely on tbe bill (H. R. No. 909) ·to reimburse the trustees 
of Bethel College, and moved that the same be laid on the table. 

Mr. ATKINS. I ask that the bill be referred to the Committee of 
the Whole on the Private Ca.lendar. 

Tbe bill was referred to the Committee of tho Whole on the Pri
vate Calendar, and the accompanying report ordered to be printed. 

WILLIAM 8. STEVENS. 

Mr. HAZELTON, of Wisconsin, aJso, from the same committee, 
reported adversely on the petition of William S. Stevens, for relief; 
and the same was laid on the table, and the accompanying report 
ordered to be printed. 

NEW MEXICO MILITIA. CLAIMS. 

Mr. KELLOGG. I am instructed by the Committee on War Claims 
to report a substitute for the bill (H. R. No.1505) authorizing the Sec
reta.ry of War to ascert,ain and report the amount nece arily expended 
by the 'ferl'itory of New Mexico in organizing, equipping a.nd main
taining the militia. force during the rebellion, and to ask that the 
substitute be put upon its pa-ssa.ge. 

Mr. HAWLEY, of Illinois. I make the point of order that the bill 
should have its fi.rst consideration in Committee of the Whole. 

Mr. KELLOGG. There is no occasion for this bill going to tho 
Committee of the Whole. There is no appropriation in any part of 
the hill. 

The S~E4-KER. This is a public bill, and it requires 1manimous 
consent to report }t on Friday. · 

Mr. ~LLQG~. It is for individu~l s~pp~es, and J ~uppo~ed it 
was a pr~ vate bill. · -

The SP~¥~~: The Chair pn1y Jndges fro~ the t~tle~ ~t i~ '~a 

bill authorizing the Secretary of War to ascertain and report the 
amount necessarily exp~nded by the Territory of New Mexico iu 
organizing, equipping-, and maintaining the militia forces during the 
rebellion." The Chrur does not know what would coustitnte a public 
bill if that does not. 

Mr. KELLOGG. The bill, if passed, would operate on individuals. 
The SPEAKER. All bills operate on individuals. 
Mr. KELLOGG. I withdraw the report. 

ORI?ER OF BUSINESS. 

Mr. YOUNG, of Georgia. I insist on my motion that the House re
solve it.self into Committee of the Whole on the Private Calendar. 

Mr. BUTLER, of ¥assachusetts. Will the gentleman yield for a. 
moment, to allow me to ask for the printing of a reportT 

Mr. YOUNG, of Georgia. I am willing to yield to the gentlemau 
for that purpose. 

The SPEAKER. The gentleman must withdraw his motion abso
lutely or insist on it. 

Mr. YOUNG, of Georgia. Then I withdraw the motion. 
OVERCHARGE OF DUTIES. 

Mr. BUTLER, of Ma achusetts, uy unanimous consent, from the 
Committee on the Judiciary, presented a report to accompany tho 
bill (H. 'R. No. 38'28) to provide judicial rellledies for overcharge of 
duties on tonnage and imports; and moved that the same he printed 
and recommitted. 

The motion was agreed to. 
D. W. M'CLUNG. 

Mr. MORRISON, from the Committee on War Claims, report-ed a 
bill (H. R. No. 4340) for the relief of D. W. McClung; which was read 
a first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the a-ccompanying report, orderetl to 
he printed. 

ANDREW JACKSON. 

Mr. MORRISON also, from the same committee, .reported the bill 
(H. R. No. 4341) for the relief of Andrew Jack on; which was read 
a first and second time, referred to the Committee of the Whole 
on the Pri va.te Calendar, and, with the accompanying report, ordered 
to be printed. 

ALMONT B~'"ES. 

Mr. SMITH, ofPennsylvania, from the Committee on War Claims, 
reported back, with the recommendation that it do puss, the bill (H. 
R. No. ~15) for the relief of Almont Barnes; n.nd the same was re
ferred to the Committee of the Whole on tho Private Calendar, [tnd 
the a.ccompanying report ordered to be printed. 

JOHN A..."\ll\IAHE. 

Mr. COBURN, by unanimous CClnsent, from the Committee on Mili
tary Affairs reported back, with the recommendation that it dopa s, the 
bill (H. R. No. 3391) directing the Second Auditor to sett1o the pay 
and bounties account of John Ammahaie or Ammahe, and the same 
was referred to the Committee of the Whole on the Private Calendar, 
and the a.ccompanying report ordered to be printed. 

LOWELL .A.. CHA.MBERLL.~. 

Mr. COBURN also, by unanimous consent, from the Committee on 
Military Affairs, reported back the joint resolution (H. R. No. 102) 
for the relief of Lowell A. Chamberlin; and the same was referred 
to th~ Committee of the Whole on tpe Private Calendar, and the 
accompanying report ordered to be printed. 

ADJOURNMENT OVER. 

Mr. GARFIELD. I rise to make a p1ivileged motion. I move thn.t 
when the Honse adjourns to-day it be to meet on Monday ned. 

On agreeing to the motion~ thero were-ayes 86, noes 35. 
Mr. BUTLER, of Massachusetts, calle-d for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 124, nays &3, not 

voting 76; as follows: 
YEAS-Messrs. Adams, Albert, Arthur, Ashe, Atkins, Averill, Barry, Bass, 

Book, Bef.aole, Bell, Berry, Biery, Bland, Blount, Bowen, Bright, Bromberg Brown, 
Bm·cbarc, Burleigh, Burrows, Rodt)rickR. Butler, Caldwell, Amos Clark, jr., John 
B. Cl~k, jr., Comingo, Cook, Cox, Crittenden! Urosslancl, Danford, Davis, Da wcs 
Dobbins, Durham, Eames, Finck, Giddings, G over, Gooch, Gunckel, Gunter, Rob: 
ert S.Hale, Hamilton, Hancock, Henry R. Harris, J ohu T. Harris, Hatcher, IIatborn, 
John B. Hawley, Joseph R. Hawley, Hereford, Herndon, E . Rockwood Hoar, IIol. 
man, Hunton, Hynes, Kelley, Kellogg, Knapp, Lamar, Lamison, Lawrence, LPMh, 
Lewis, Lofland, Lowndes, "Magee, Mru·shall, Martin, McLean, Milliken, Mills 
Mitchell, Moore, Morrison, Myers, Niblack, O'Neill, Orth, Ho ea. W. Parker, Pen: 
dleton, Perry, Pratt, Randall, Richmond, Robbins, Ellis H. Roberts, Ross, Milton 
Sayler, Scbe~ Scofield, Shanks, Lazarus D. Shoemaker, Sloan, A. Herr Smith lL 
Boardman Smith, William A. Smith, Southard Stanard, Standiforcl, St.eph~s, 
Stone, Storm, Swann, Thomp on, Thornburgh, Waddell, Waldron, WelL~, ·wheeler 
Whitehead, Whitehouse, W hittborne, Charles W. Willard, Georgtl Willard, Willitl; 
Ephraim K. Wilson, James Wilson, Wolfe, Wood, John D. Young, and Pierce M. 
B. Young-124. 

YAYS-Messrs. Albright, Bann.ing, Ba.rber, Barrere, Bra()ley, Buckner Buffin· 
ton, Benjamin F. Butler, Cain, Carpenter, Cason, Ces.sna, Chit.tenden, Clayton Ste
phen A. Cobb, Coburn, Uotton, Crutchfield, Curtis, Donnan, Duell, Dunnell,' l<'ar
well, Field, FortJ'rye, H~ans, Gerry W. Hazelton, John W. Hazelton, Ht~ndee, 
Goorge F. Roar, .ttod~es, .tto8lrins, Houghton, Howe, Hubbell, Hunter, IIydo, Kas
son, ~a.wson, Loughndge, Lowe, Lynch, Alexander S. McDill, McKeu, ~cNulta, 
::Uernnm, Monroe, Neal, Orr, Packard, Packer, Page, Isaac C. Parker, Parsons 
P elham, Thomas C. Platt, Rainey, Ransier, Ra~. James W. Robinson, Ru k. Sawyt>r: 
Henry B. Sayler, Se sions, heat.~. Sherwood, Small, J. Ambler t:imith, John Q. 
Smith, Snyder, Sprague, St. John, Strait, Strawbridge, Todd, Town end Tyn..:r 
Va.nce, Wallace, Jasper D. Ward, Marcu8 L. Ward, White Whiteley. John M. f$: 
\yi!li~P~!!: 'Y~a~ 'Y~~~~~ \Yilli~~ B: "\Yilliams, and Woodworth-88. 
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NOT VOTING-Messrs. Archer, Barnum, Bundy, Cannon, Freeman Cl:JJ'ke 
Clements, Clymer, Clinton L. Cobb, Conger, Corwill, Creamer, Crooke, Crounse: 
DacraJl, DeWitt, Eden, Eldredge, Foster, Freeman, Garfield Euaene Hale 
Harmer, Ben,jamin W. Han-is, Harrison, Have-ns, Hays, Hersey, Hoo~r Rurlbet' 
Kendall, Killinger, Lamport, Lansing, Luttrell, Maynard McCrary .Tame..~ w: 
¥cDi~, MacD~mgall, Morey, Negl~y, Nesmith, Niles, Nnnn: O'Brien, Phelps, Phil
bps, Piaroo, Pike, James H. Platt, Jr., Poland, Potter, Purmi\D Rapier Re:id Will
iam R. Roberts, .James C. Robinson, John G. Schumaker, H'Ul~Y J. Scil.dder,'Isaac 
W. Scudder, Senor, Sheldon, Sloss, Smart, George L. Smith, Speer, Starkwe:~othor, 
Stowell, Sypher).. Taylor, Charles R. Thorn~, Christopher Y. Thomas Tremain, 
Walls. Wilber. ~harfes G. Williams, and .Jeremiah M. Wilson-76. ' 

Mr. GARFIELD moved to reconsider the vote by which the mo
tion was ~arood to ; and also moved that the motion to recon.si.der 
be l:1i£l on the table. 

The btter motion was agreed to. · 
Mr. SMITH, of New York. I desire to refer a bill. 
The S~EAKE~. The motion of the gentl~mll.n from Georgia. [Ur. 

YOUNG] IS pendrng, that the House resolve Itself into Committee of 
the Whole on the Private Calendar. 

CLOSE OF DEBATE. 

Mr .. KELL~GG. .Pending ~hat motion I move that all debate npon 
the lnll pendmg, bemg the bill (H. R. No. 782) for the relief of the 
officers and crew of the United States ships WyominO' and Ta-Kiaug 
be closed in one hour. 

0 

' 

Mr. MYERS. Say one hour and a half. 
Mr. WILLARD, of Vermont. Debate OUO'ht not to be limited on 

this bill. On Friday last those favoring th~ bill had the entire time 
at their control and disposal, and it seems not quite fair that the 
opponents of the bill should have no chance to be beard upon it. 

Ir. MYERS. I had control of the time, and I yielded a large part 
of it to the opponents of the bill. 

Mr. HAWLEY, of Illinois. I think the time was about equally occu
pied by the friends and opponents of the bill. 

The SPEAKER. The motion of the gentleman from Connecticut 
[Mr. KELWGG] cannot be made under the rules. The Cha.ir under
stood the gentleman to move that debate be limited to one hour and 
that the debate be under the five-minute rule. 

Mr. KELLOGG. 0 no, .sir; my motion was simply to limit the 
debate to one hour. 

The SPEAKER. Under the rules the first IIL.'l-n who O'ets the floor 
in Committee of the Whole is entitled to one hour. Ifthe gentleman 
cuts off all general debate, then the five-minute debate runs on the 
bill until the committee agree to rise and report it to the House. 

Mr. HAWLEY, of Illinois. I hope we shall limit debate on thi~ 
bill to half a.n hour. 

The SPEAKER. If that be done, then the five-minute debate will 
run until the committee directs that the bill be reported to the Honse. 

Mr. MYERS. I object to any such limit to debate. I prefer that 
the deba.te be limited to one hour and a half and speeches confined to 
half an hour. 

The SPEAKER. That cannot be done. There are two classes of 
speeches known to the rules of the House in point of lenO'th one 
is an hour speech and the other a fivo-minute speech. ~ything 
else must be agreed to by unanimous consent. 

Mr. MYERS. Then I desire to make this snO'gestion which I think 
will meet the approval of the House that all 

0

0'eneral debate on the 
bill be limited to one hour and a half. 

0 

Mr. HAWLEY, of Illinois. I hope that will not be done. This bill 
occupied the whole of our last session on private bills and there are 
other bills of importance of a private nature. ' 
. Mr. MYERS. It had a right to do so, for this is a question of some 
Importance. 

l\Ir. LAWRENCE. Let us have two hours for debate upon the bill. 
1rlr. ~LL.OGG. There a~e several other bills of a private charac

ter pendmg m Congress wh1ch are also of importance. 
Mr. MYERS. I de ire to say to the House that only forty-eiO'ht 

minutes were occupied last Friday on this bill. It did not' take the 
whole day. My hour had not expired when the committee rose. 

l\1r. HAWLEY, of Illinois. I move to amend the motion to close 
debate so a~ to limit the debate to one hour-general debate for half 
an hour and the balance of the time in five-minute speeches. 

The SPEAKER. That motion is not in order. 
Mr. H.A WLEY, of Illinois. We can limit the general debate to 

hnJf :m hour. 
The SPEAKER. That is in order. 
Mr. HAWLEY, of Illinois. Cannot we limit the whole debate to 

one hourf 
The SPEAKER. The Chair thinks not. You cannot limit the 

five-minute debate ~n a bill. The pending proposition is that aU 
general nebate close m one hour, and that question is not debatable. 

Mr. KELLOGG. Then I object to debate. 
Mr. MYE;RS: ,With the permission of the House, I will say that if 

~he debate IS limited to one hour the opponents of the bill will occupy 
It, aml they have already had most of the time that has been allowed 
for debate on the bill yielded to them. Let the time be one hour and 
a half. I offer that amendment to the motion of the gentleman from 
Connecticut, [1\Ir. KELLOGG.] 

The SPEAKER. The question is upon the amendment offered by 
th,e gentleman from Pennsylvania to make the time one hour and a half. 

The amendment was a,rrreed to. 
The motion of Mr. KELLOGG, as amenned, w3.s then agreed to. 
The question recurred upon the motion that tbe Honse resolve 

itself into Committee of the Whole on the Private Calendar· and 
being put, it was agreed to. ' 

OFFICERS AJ."'l'D CREW OF WYOML"'l'G A.~"D TA-KIANG. 

The House a.ccordingly resolved itself into Committee of the Whole 
on the P~ivate. Calendar, (~!r. G. F. HoAR in the chair,) and resumed 
the cons1deratwn of the bill (H. R. No. 7b'2) for the relief of the offi
cers and crew of the United States ships Wyoming and theTa-Kiang. 

The CHAIRMAN. By order of the House, all general debate on 
this bill is limited to one hour and a half. 

Mr. MYERS. I have twelve minutes of my hour remaining but I 
do not intend to occupy them, and now yield the fl..oor absolutely with 
the hope that I shall have the privilege of answering ·snch arO'uments 
as may be advanced against this bill before the hour and a hall closes. 

Mr. WILLARD, of Vermont. If the committee will give me their 
attention I do not propose to detain them at any great len~h, but 
only sufficiently to set forth the facts in the case. What fhave to 
~ay. about this bill will re~te mainly to the Japanese fund, and only 
InCidentally to wha,tever nght these claimants may have upon the 
bounty of the Government. 

This fund or a great portion of it has been in the hands of the 
8_ecretary of S~te since ~ have been in .Congress at lea~t, a period of 
s1x years. Dnnng that tiiDe the Committee on ForeiO'n Afl'airs of the 
House, of which I have had t.he honor to be a memb~r has claimed · 
and I believ~ it has succeeded in persuading the H~use, that th~ 
me:tsures lookmg to any use of this fund or any disposition of it should 
be considered in that committee. 

poring the ~econd ~ssion of the Forty-second Congress the Com
mittee on Fore1gn Affall'S made a report to this House· in respect to 
t~is fund. The report was made by Mr. Banks, who was at that 
time and had been for many years the chairman of that committee. 
I hold a copy of the report in my h~d and will summarize it in the 
debate, and then I may ask to have it printed a~ a part of my remarks. 
It had been known for many years that there was difficulty in ~aining 
access by the commercial nations of the world to some of the mterior 
ports of Japan. After some. of those ports had been opened by treaty 
and by g~nera.l 1~nderstandm~ to the commerce of foreign nations, 
the Amencan fi:igate 'Yyommg and th~ merchant-ship Pembroke 
were ,fired upon m 1863 m one of the straits of the Japanese waters. 
The first attack was made upon the merchant-ship Pembroke while 
pea.ce3,bly pursuing her commercial business. Afterward an Ameri
can man-of-war was sent to punish the Japanese for this insult and 
injury to a peaceable commercial vessel, and that ship was also fired 
upon, and in the course of the engagement which ensued two of the 
Japanese or piratical vessels, whatever designation we may give 
them, were sunk, and n. iire was opened pretty indiscriminately upon 
some shore batteries. 'That was in 1863. 

Subsequently the French governmeJ?-t, the English government, the 
Netherlands government, and the Umted States government repre
sented by their embassadors and ministers at Japan, a~rreed t~ assist 
the government of Japan in punishing the rebellious prlnce who had 
erected these fortifications, shut np these forts and closed these straits. 
An expedition wa~ fitted out and sent for that purpose. So far as the 
United States is concerned that expedition consisted of a chartered 
steamer called the Ta-Kiang, with forty men and three guns on board. 
That was the whole American force that participated in that expedi
tion. The French naval force consisted of three ves els of war with 
sixty-four guns and eight hundred and fifty men. The Emtlish fleet 
numbered ten war vessels, with one hundred and sixty-fou/' guns and 
twenty-eight hundred and fifty men, including marines and engineers. 
The Netherlands had four war vessels, with fifty-six guns and nine 
hundred and fifty men. That expedition completely demolished the 
shore batteries of this rebellions prince, and severely punished him 
and those who allied themselves to him. I think but one person was 
wounded on the American chartered steamer Ta-KianO', 
. As t.h~ resnlt of that attack ~~e reb_ellions prince agreed to pay an 
mdemmty to the powers that JOmed rn the expedition of 3 000 000 
one-quarter of it being given to each of them. The United State~ 
thus became entitled to $750,000. In the treaty or convention which 
was made October 2'2, 1864, it was stipulated that that sum was to 
include a.ll clain;ts of whatever natur? for p!lst acts of aggression, 
w~ether rndemmty or expenses enta1lod by the operations of the 
all1ed squadrons. Mr. Pruyn, who wa~ at th1.t time our minister to 
Japan, in a communication to Mr. Seward dated November 28 1863 
in speaking of the negotiations which rcsul ted in this convention', says; 

I stated «;tisti~ctly [to the .Japanese governors] I made no demands for the insult 
to onr.flag m firing on the Pembroke nor on the. 'fyoming before any provocation 
was g~von, as I Wished to leave that for the deciSIOn of tne President· bnt that I 
would be prepMed to receive any propositions which the government ~ght be dis
posed to make. 

In another place in the same communication he says : 
I then reminded the governors of wh:tt I bad said :\bout the insult to our flag 

s~ti:J;lg tha.t I did not ~lSh to demand any money indemnity, though I wished th~ 
damno puniShed; that if the government were disposed to offer a sum which would 
provide annuities for the families of the dead and for the wounded of the Wyoming 
I would, for tho purpose of giving further proof of friendship and moderation takJ 
tho responsibilitY: of settling the entire case on such basis; but I mn.de no !!pecific 
demands, prefernng, unless some oft'er was made, to n.wa1t instrndioos. ·· ' · · 

In a communication from the s~mf} minister, in which he inclosed 
a copy of the convention, he say!'! : · · 

The British ~ister ~d myself, prior to .meeting the .Jap~nose ?O:mn;tissioner;s, 
~ad ~g~e;ed qn ,000,000 as the s~ to be p::ud, and would have bl¥1 no dlfficulty ·m 
~~ d!\'18~~ ~~01:~g t~e ~owers ~tm·e~ted. ~nt so~o cli~'tlrellco \~~~s suggested a.~ 
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likely to arise from the considerations whether the moral support afforded was not 
entitled to weight in. such atljustment, and I did not feel that it was incumbent on 
me to interpose any objection to this view, as the m~ral support aft'vrded by the 
United States was considerably in exce s of the mater1alsupport I was enabled to 
give. I therefore readily a~eed to the reference of this delicate question to the 
home governments, with the understanding tha~ a memor:mdum ~hicb I pre:rared 
shoula be si!!lled and accompany tho convention, so as to proVlde an oqrutal>le 
basis, if any 'Should become clesll'3oble or necessary by rea on of payment o~ !he 
indemnity being <~emande';l byt~em. I a sente<l the more readily to thepropo Ition 
of the envoy of his Imperial MaJesty the Emperor of the French to fix the amount 
at $3,000,0UO, because I thou_ght tt more likely to lead to tp~ substitution of a port 
a.s a material compensation tor the expenses of the expedition. 

Bear in mind that our minister wa.s ready to fix it at $2,000,000 at 
the start, but he assented readily to tho proposition of the Emperor 
of the French to fix it at $3,000,000. 

Should the Tycoon be a. verse to the opehlng of another port, and fail to make su~h 
offer in lieu of the payment of indemnities and expenses, the amount agreed on will 
not be regarded as unreasonable. B_ut. shoultl h.e make tho offer, it~ bo at the 
option of the four powers to accept It rn full or rn part payment, and lD that event 
a moderate pecuniary fine may bo imposed. 

The treaty itself contains this stipulation, to which I desire to call 
the attention of the committee : 

3. Inasmuch as the receipt of money has never been the objector the said powers, 
but the establishment of better relations with Japan, ancl the de ire to place these 
on '\ more satisf:teii<?~Y ~d m ~tually advantag~us footinp;. is ~ti~ the leading object 
in view therefore, if His Majesty tho Tycoon WI bes to otler, rnheu of the payment 
of the s~ claimed, anti as a material compensation for loss and in.jury sustained, 
tho opening of Simono~eki or ~orne other eligible port in. the inland s~a, ~t shall be 
at the option of the sru.d foreign _governments to accept the same, or 1ns1!!t on the 
payment of the indemnity in money, under the condition above stipulated. 

I read those paragraphs, Mr. Chairman, for the purpose of showing 
that the American minister in the prtliminary negotiations out of 
which this convention grew, and in the convention itself, expredSly 
stated that a money indemnity was not what was sought. 

Now, Mr. Chairl:van, I call attention again to the fact that this 
expedition wa.s comparatively an inexpensive one to onr Government; 
in other words, that the indemnity could not in any view of it what
ever have beon looked upon as compensation for the expense!? in
curred by our Government in this expedition. 

The ao;gregate claim for all injuries to American citizens and pro
perty in°Japan was stated by the American minister in December, 
1863, after this expedition, at 30,000. Demands were made for 
32,000, exclusive of damage done to the Pembroke, which was fixed 

bv the Japanese government at 10,000, anti which I may say here 
was settled as an independent matter and not included in the treaty. 
So that the whole amount of damages chlimed by the United States 
by wny of expenses, or in any othor way, as growing out of that 
expedition, could not have exceeded in any event $42,000. And yet 
by this treaty (if it is to be insisted upon d we are to hold this 
money) we have received 750,000. 

The ·secretary of State, Mr. Seward, says in a communication to 
the Committee on Foreign Affairs, in a letter of J :muary 8, 1868, that 
"pursuant to the stipulations of the treaty with Japan of 2'2d Octo
ber, 1864, in which the United States was a. p:uty, this Government 
has received from the Japanese government, without substantial 
equivalent, as ita share of the indemnity stipulated to be paid by that 
government, the sum of $600,000 in gold." And since that period 
the balance of this indemnity h3.8 been paid. 

Now, sir, as wM stated in the debate one week ago, this matter 
has before been brought to the attention of this branch of Con
gress. The Committee on Foreign Affairs at t.he time this report 
was made submitted a proposition to remit the payment of tho then 
unpaid installment of this indemnity. After a fnll uiscussion the 
House passed the bill, but it failed to receive the assent of the Se.nate, 
and did not of cour e become a law. It was not acted on in the 
Senate at all, as I understand. · 

Mr. TREMAIN. Did that bill provide for retaining anything f 
Mr. MYERS. It provided for retaining one-half and releasing the 

other half. 
Mr. WILLARD, of Vermont. I prefer to state the matter myself, 

and let the gentleman correct me afterward, if he deems it necessary. 
It provides for relinquishing to the Japanese government the unpaid 
installment, which I think was one-third of the whole sum. 

Mr. STARKWEATHER. If it does not interrupt the gentl~man, I 
would like to put an inquiry to qim. Minister Pruyn, iu his commu
nication, spoke about receiving a part of this fund, so as to ~uaran
tee an annuity to the survivors of the six persons who were killed on 
board the Pembroke. I want to know whether the gentleman's idea 
is to give np that part of the mini ter's claim which seemed to be 
based upon such an annuity, which is the sub tance of this bill. 

Mr. WILLARD, of Vermont. It is not at all the substance of this 
bill. 

.Mr. STARKWEATHER. So far as it goes. 
Mr. W~L.A.RD, of Vermont. No, sir. Inrespecttothn.t Iwillsay 

that I am not proposing now an entire di po ition of this fund. 
What I am endeavoring to show is that this fund was not given to 
us for any such purpose as that contemplated by this bill, whatever 
else may have been the purpose for ~bich it was given. The para
graph to which the gentleman has called my attention, and which I 
have already read is contained in a letter from Mr. Pruyn to .Mr. 
Seward, in which be speaks of his interview with the Japanese gov
ernors in respect to it, aud in which he said that "if the Government 
were disposed to ofter a sum which would provide annuities for the 

families of the dead and for the wounded of the Wyoming ,"ho "would, 
for the purpose of giving further proof of friendship anti modera
tion, take the respon ibility of settling the entire case on such basis." 

Mr. STARKWEATHER. Will not the basis on which the Commit
tee on Foreign .A.fiairs have gone go so far as to give up the whole of 
this, so that there will be no annuity, on the ba is of which that com
munication was made-no annuity for the survivo~ of those who lost 
their lives in that engagement f 

Mr. WILLARD, of Vermont. When that question is pre ented by 
any bill, whether reported by the Committee on Foreign Affairs or 
otherwise presented to the Honse, it will be a proper time to discu s 
it. I am not questioning here whether a pension should be granted 
to the widows and orphans of tho e who were killed upon the Wy
oming, or whether anything by way of annuity, which would be kin
dred to a pension, sh~uld be grante(l to them. I am simply saying 
that thera is nothing in this treaty, not.hing in the negotiations out 
of which it grew, nothing in the situation of the matte1· as it now 
stands which warrants ns in using this money for such a pnrpose as 
is contemplated by this bill. 

I am clearly (and I have no hesitation in makin~ the declaration) 
in favor of paying the larger part of this fund-whetner enough shoulcl 
be retained to make some provision, as suggestefl by the gentleman 
from Connecticut, or not I am not prepared to say-but I am clearly 
in favor of returning the larger part of this funcl to the Japanese 
government. I had personal occasion to know, at the time the matter 
was under discussion in a former session of Congress, that the J apaneso 
representatives here wero very earnestly desirous that we shoultl at 
least not exact the residue of that intiemnity. It has been, I think, a 
recommendation made by every Executive since the treaty was en
tered into, certainly since the money has been in the custody of this 
Government, that we should certainly pay it to Japan or do some
thing with it entirely acceptable to Japan. Mr. Seward himself s~'l>ted 
in the letter to which I have called attention that we had rccei \·ed this 
money without substantial equivalent; and therefore, having receivetl 
it without substantial equivalent, the conchision would follow as a 
matter of course that we ought to return it. 

Now, 1\Ir. Chairman, the case stands like this, so far as the great 
hulk of the money is concerned: Here were four strong powers 
(our Government I admit being but weakly represented) who hafl 
their hands upon tho throat of this weak power, and they exacted 
from it a.s a ransom-the word does not sound plea antly I know when 
we are speaking here-as a ransom, as though we held it in subjec
tion, 38 though the lives and liberty of its people were wholly in onr 
hands, and they could not escape from de truction unless they offere<l 
ns ram;om-that as ransom Japan should give :l,OOO,OOO. When we 
take that in the light of the correspondence which the American 
minister at that time had with our Government, we see that it wna 
exacted only for the purpose of securing better commercial relations 
with Japan in the futnre, that he had not thought at that time this 
mouey was ever to be paid to our Government. At one time he was 
ready to consent t.o $2,000,000, but afterward went up to $3,000,000 on 
the suggestion of the French minister, because his object was to se
cure better commercial relations with Japan in the way of opening 
their port , mentioning in particular the port of Simono eki. I be
lieve it has been the policy of thi Government for the pa t six years 
to cultivate the most friendly relations with Japan in every particular. 

1\Ir. STARKWEATHER. Let me ask the gentleman a question at 
this point, as he is a member of the Committee on Foreign Affairs, 
and of course has studied the question. It appears that England, 
France, and the Netherlands furnished five hundred or one thousand 
men and several vessels. Now, let me ask the gentleman whether be 
thinks the indemnity, so far as they were concerned, was more than 
it ought to be for furnishing that large body of men t Wa.s it more 
than their actual expenses, considering the number of ve els and 
men furnished f Were not our own losses, although we had not as 
many ve · els, quite as great a.s that of the other powers t 

Mr. WILLARD, of Vermont. We had no loss at all. 
Mr. STARKWF..ATHER. l mean loss of men. 
:Mr. WILLARD, of Vermont. In this expedition not a man was lost. 
Mr. MYERS. But the treaty covers both expeditions. 
:Mr. W~LARD, of Vermont. _I understand that; but in this expe

dition the .A.me.ricans did not lose a single life. 
.Mr. STARKWEATHER. I refer to loss of life on board of tho 

Wyoming. 
Mr. WILLARD, of Vermont. When the Wyoming was sent out to 

resent this insult and to chastise 1he Japanese for having fired upon 
the United States ship Pembroke,. I think four men were killed; 
but in this expedition out of which this indemnity grow the Americans 
had only a single chartered Japanese vessel with fortymeu and three 
gnns. There were, I think, some two thousand men in the expedition 
on the part of other powers, with two or three hundred guns alto
gether. I suppose if we had a large force there in that expedition 
which caused us to spend alarge amount of moneyperllaps we onght 
to have been indemnified for that expense. As Secretary Seward has 
said, however, we ought not to have this fund, becau e the expedi
tion so far as we were concerned was attended with no heavy expense. 
He further stated that we received this money without any substan
tial equivalent, and it ought to be returned. 

:Mr. TREMAIN. I understood the gentleman from Pennsylvania 
to say that this indemnity was not merely to cover the expenses of 
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the expedition t.o which the gentleman from Vermont refers but vlso 
the loss of men on board the Wyoming. I should like to know as a 
matter of fact how that is. 

Mr. WILLARD, of Vermont. The terms of the treaty include all 
claims of whatever nature for past aggressions on the part of the 
Mikado, which of course covers the loss on the Wyoming. 

Mr. TREMAIN. I understand this bill does not provide for pen-
sions in the case of the persons who were killed, but prize-money only. 

Mr. WILLARD, of Vermont. Precisely; prize-money. 
Mr. MYERS. Permit me to answer that question. 
Mr. WILLARD, of Vermont. I would rather not. Now to return 

to the point on which I was speaking at the moment I was inter
rupted by the gentleman from Connecticut. I will say we have 
been endeavoring by treaty stipulations in various ways for the last 
six years to cultivate closer and more friendly<~'elations with Japan. 
We have at the same time exacted a large money indemnity, a ran
som which, as I have before stated but which cannot be too often 
repeated in the hearing of the House, has been declared by the chief 
officer of the State Department we received without any substantial 
equivalent. Now that certainly is dealing with a power with which 
we desire to cultivate friendly relations in a very hard and exa{}ting 
spirit, and a spirit certainly with which I should suppose the Ameri
can Congress would have no sympathy whatever. 

Now, sir, as I do not like to detain the committee, and have already 
detained it longer than I expected, let me call the attention of the 
committee to the provisions of the bill. It takes out of this fund 

125,000-
To be distributed among the officers and cr~w of the United States ship Wyo

ming, and officers and crew who manned the Ta-Kiang on the 5th, 6th, 7th, and 8th 
days of Se-ptember, 1864, the smne to he distributed as sea-pay to the officers and 
crew attached to the. Wyoming, accordin@: to the pay-roll of s<tid ship on the 16th 
day of July, 1863; and to the officers ana crew detached from the United States 
ship-Jamestown, and who manned the Ta-Kiang, according to the pay-roll of said 
ship on the 5th, 6th, 7th, and s~.h days of September, 1864: Pr01Ji!U.d, 'that the pro
visions of this act shall be held and taken to be in full satisfaction for all bounty, 
ransom, or prize-money or claim therefoT, on the part of the officers and crews 
aforesaid, under any and all existing laws of the United States or regulations of 
the Navy Department, for the destruction of piratical vessels at Simono eki, on 
the 16th day of July, 1863, and bombarding the forts erected at the straits of Simono
seki, in September, 1864. And if any of the officers or crews aforesaid sha.ll have 
received any bounty, ransom, or prize-money for the service aforesaid, the same 
shall be deiiucted from the amount to be pai(l such officer or seaman under the 
provisions of this 'Wt: And pTovided further, That no mouev shill be paid to any 
a.qsignee of the mariner, but only to the mariner or his duly authorized attorney ill 
£3oCt, or, in case of his decease, to his legalrepresenrotives, excluding any assignee. 

It is said in the report of the Committee on Naval Affairs that
As these ships were not, strictly speaking, "enemy's ships," the bounty of $200 

allowed by the a.ct of July 17, 1862, for each person on bo~rd of "any ship or ve el 
of war belonging roan enemy," sunk or otherwise destroyed in an engagement, if 
of eqna.l or superior force, cannot be claimed as :m absolute right. 

So thn.t this bill is based upon the theory that these persons have 
not any right to any of this money as prize-money; that it cannot be 
given to them as a. matter of a.bsolute right; and, as I understand, 
the gentleman from Pennsylvania, [Mr. MYERS,] in opening the case, 
has presented it mainly U(3 a gratuity; in other words, that we have 
received this large amount of money, that we have it on hand, that no
body is better entitled to it than these men, and therefore that we give 
it them. I cannot agree to any such logic as that. If these men have 
a right to this money, verywell; then they ought to have it. If they 
have not a right to this money, it should no more be given to them 
than any other money. But I claim, Mr. Chairman, that they have 
no more right to this money than they have to any money that is in 
the Treasury of the United States. If they have any right to this 
money it must grow out of the treaty, and the treaty expressly says 
that this is for the expenses-" the expenses" entailed by the opera
tions of the allied squadron, or for the ransom, if you please, of 
Simonoseki. I take it tha.t does not give those perBons who may have 
been engaged in that expedition any right to this money because it 
was given as a ransom for Simonoseki. 

If any part of this should be given to anybody other than to the 
Japanese government, I agree it may be given with some propriety, 
with some justice, as an annuity to the widows and children of those 
who wer~ killed on. the Wyomin~. Of course the;y are not entitled 
to a pens10n unless 1t should be g1ven to them speCially, because this 
was not a war; although it seemed from some of the remarks made 
here the other day that it Wal:l a.bout the most extensive naval war 
we had had for many years; and I expected before long to see this 
chartered steamer Ta-Kiang, with its forty men and three guns--

Mr. BUTLER, of Massachusetts. One gun. 
Mr. WILLARD, of Vermont. Three guns. 
Mr. BUTLER, of MasRachusetts. Only one that could be used. 
Mr. WILLARD, of Vermont. I say that I expected before long to 

see this Ta.-Kia.ng painted by some fine artist, and either adorning 
one of our panels here or hung up over the approaches to our gal
leries as matching Perry's Victory on Lake Erie, or some other of the 
great historic naval achievements which have ma-de our supports 
on the sea famous for all time. It seemed that ~entlemen thought 
it was one of the most illustrious engagements m which American 
mariners ever participared. 

Mr. STARKWEATHER. I would like to :tsk the gentleman, while 
he ia belittling t.his engagement--

Mr. WILLARD, of Vermont. Let the gentleman wait a moment. 
And I am not certain but it would be a legitimate purpose if we 

were to ta.ke $10,000 or 15,000 or 20,000, and appropriate it for the 
purpose of making forever famous this splendid achievement of the 
American Navy. 

Mr. STARKWEATHER. Let me ask the gentleman if there was 
not as large a loss of life on the Wyoming, in proportion to the num
ber of men engaged, as there was on any one vessel, with one excep
tion, during the last wad 

Mr. WILLARD, of Vermont. I om speaking of the Ta-Kiang. 
Mr. STARKWEATHER. I !l1D speaking of the Wyoming. 
Mr. WILLARD, of Vermont. We are speaking of different vessels. 
Mr. MYERS. I wish to ask my friend a question. He has read 

the treaty. Now, does not the treaty, by its provisions, include the 
acts of aggression in J nne, 1863; that is, the battle with the 
WyomingT 

Mr. WILLARD,ofVermont. Wehavenomisunderstanding about 
the treaty. It does provide for all of those aggressions, and what
ever damage was suffered by theW yoming in that engagement ou~ht 
to be compensated for out of this fund; and if annuities ought to 
be paid to the relatives of the deceased soldiers and mariners who 
were killed in that engagement, they ought to be paid out of this 
fund. I agree to that. It does cover that aggression, but it does not 
erect this engagement into a war with an enemy's vessels, by which you 
can come in here with this fictitious claim for prize-money to be dis
tributed among the crew. I think it very likely that there would bA 
hesitation now if the question were entirely a new one whether prize
money should be given any mo_re on the sea than on land; whet.her 
the soldier who risks his life in storming a battery is not as much 
entitled to receive prize-money for it as the mariner or sailor who 
risks his life in a conflict w1th ships upon the ocean. If it were a 
new question, I think possibly there might be a much reason for 
granting prize-money in the one case as in the othrr. Certainly no 
argument · in favor of prize-money would apply to a case like this, 
because when you attempt to carry the question of prize-money be
yond its proper realm, beyond its strict statute of limitation, then 
the question which I have indicated will at once arise. 

Now, sir, to close in brief I have to repeat what I have said, that 
this fund is not in our hands for any purpose like this. It is in our 
bauds, I believe in justice, for the pmpose of returning it to the Ja
panese government if they will accept it; certainly it is in our bands 
for no other purpose except to pay the actual losses which the Gov
ernment sustained or which indinduals sustained by reason of these 
aggressions; and I hold thatyou cannot with any justice in dealing 
with this funclsay that the men who engaged in this performance of 
their duties, either a~ sailors or officers of the United States Navy, are 
entitled to anything more out of this fund than indemnity for what 
they actually suftered. I trust you will not carry the doctrine 
of prize-money beyond its limitations for the purpose of taking from 
this fund a sum which ought to be returned to Japan, and a very 
large sum of money. I yield the residue of my time to my colleague 
on the Committee on Foreign A:ffuirs, its chairman, [Mr. 0RTH.] 

The following is the report of the committee referred to by Mr. 
WILLARD: 

The Committee on Foreign Aft'airs, to whom were referred several bills to pro· 
vide for the appointment of a. secretary of legation at the court of Japan; t.o 
appoint student interpreters at that court; to compensate the Japanese govern
ment for the United States legation buildings in Japan; concerning unpaid mstall
ments of the indemnity fund, with several communications from the Secretary of 
State upon the same subjects, have considered the same, and report them to the 
Honse for consideration, with a. statement of the origin and character of the J apa-
nese indemnity fund. · 

Commercial intercourse between Japan and Ghristian nations was commenced 
by Commodore Perry's expedition from the United States in 1852. A treaty of 
peaoo and amity between the United Sta.tes and Japan wa.s signed the 31st of 
:March, 1854. This was the first treaty made between Japan and foreign ~wers. 
It opened the ports of Simoda, in the principality of Idzu, and Hakodadi. in the 
principality of Ma.tsai, to American vessels, ana secured to Americans tho freedom 
of the country within the limits of seven Japanese miles from an island in the har
bor of Simoda. It also authorized the appointment of consuls for the United States 
at Simoda. After an absolute prohibition of communication with foreign nations 
for two hundred years, diplomatic intercourse was established bv the United States. 
The Portuguese and Dutch had enJoyed the privilege of sending one or two vessels 
a year to Japan from an early period, but with very limited trade and no inter
course with the people. The success of the United States led England and Rnssia 
ro send expeditions t.o J apan, and in the year following the negotiation of the 
Americ:tn treaty the same advantages were granted to England, Russia., and Hoi· 
land. A conventidn negotiated by Commodore Perry June 17,1857, opened the port 
of Nag388.ki, in the principality of Hizen, and secured the ri~ht of citizens of the 
Unite(} States to reside permanently at Simoda and Hakodadi. In July, 1858, Mr. 
Townsend Harris negotiated a. commercial treaty for the United Stat-es upon the 
basis of that negotiated between the United States and China in 1854. This treaty 
permitted the residence of diplomatic agents at Yedo, anu the appointment of a 
minister of Japan, to reside a.t Washington, and consuls at all ports of the United 
Stat-es. The ports of Kanagawa, Nagasaki, Nee-egata, and Hiogo were opened in 
succession at different periods of time ro American vessels. Americans were al
lowed to reside at Y edo and at Osa.ca for purposes of trade. Religioll8 freedom was 
secured to Americans, and pla<'es of public worship were to be protected by the 
Japanese government. -

Intercourse wa-s thus established with the principal Christian nations after an 
isolation of more than two hundred years. Great opposition was made ro the new 
policy of Japan by some of the native princesJ who were sustained by their retain
ers among the lower orders of the people. Tne period immediately following the 
negotiation of the commercial treaty by Mr. Harris was one of violent disorders ; 
the Tycoon was assassinated, one of the prinr.ipal Qfficers of the foreign legations 
was murdered, and several legation buildings were burned. The native princes 
held in their pay masses of the people, who endeavored to intimidate native mer
chants and destroy the trade with foreimers. Small traders and workingmen 
were organized against the supporters of the new policy and those engagP.d in for
eign commerce, and some of the most prominent silk merchants were as&'loSajnated 
during the period. 
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Tbfl rebels a~st the liberal policy of the Japanese govern men~ seized the forts, 
an1\ omfl of the principal naval posts, and made w:ar upon all formgn vessels. T~e 
American frigat~ Wyoming and the merchant-ship Pembroke ~ere :fl.re£1 upon m 
18G3. In 1864 Choshu, Prince ~f Nagato, who ruled ~e p_rovwce.s of Suwo and 
N a rrato ba vin_g absolute possessiOn of the Japanese fortifications which commanded 
tbo"'str~tits of Simonoseki, and having with him the person of the Mikado, or spir
itiUJJ ruler, refused to recognize the valirlity of t~e tr~aties concluded by ~e '!Y· 
coon with foreign powers, aud closed by force this chief passage to the pnnmpal 
inland sea of the empire. . . 

In this controversy the Tycoon des~ at first to conciliate ~e anti-for6lgn 
party, and was disposed to y:teld to therr demands; but he ~as relieved from th~t 
necessity by the support which the treaty powers gave to his government. At his 
reqlle8tthe forces of the United States, Great Britain, ~ce,~ and the Netherla:t;~ds 
in Japanese waters jointly detennined to open the straits by rorce. The camp:ugn 
opened on the 4th of S.eptember, l?f>4, and lasted five days. The fieets destroyed 
the batteries commanding the straits, blew up the ~agazmes, thr~W: shot and shell 
into the sea, carried away seventy cannon, anl:l obtamed an uncon~?onal surrender 
from Prince Choshn, who a!n'OOd to pa.v the expenses of the expedition. 

The treaties were ratifieClby the Mikado, as they had been before byt,he Tycoon, 
thus unitincr the two elements of power existing in the go-yernmE~nt of Japan, an:d 
U1e liberal forei!!Il policy of the Tycoon wa.s :fl.ri:nly estaolished. The ~overnment 
)f tho •.rycoon, preferring to assume the exp~nses of the expedition, w~ch C~oshn 
nad a,grced to llay entered into the convention of October 22, 186~ stipulating to 
pay the four powers $3,000,000, "this sum to include ~11 cla~s, of wnatever ~ature, 
for past aggressions on the part of N agato, whether mdemmty, ransom for SIIDono
scki, or expenses entailed by the operations of the allied squadrons." The whole 
sum was to be paid quarterly, in installments of half a million dollars each. 

One million and a half of dollars have been paid under this convention. and one 
million and a half of dollars remain unpaid. The Ja.pane e government asked to 
have the }layment of the balance deferred unti11872, because of its utter inability 
to meet the demands made upon it pursuant to the convention; its obligations to 
the allied governments being, however, fully recognized. 

The Secretary of ·State iriformed the Committee on Foreign Affairs, by letter 
dated 1872, that the whole amount to be paid under the convention to 
the four powers ~as $3,000,000; and it was stipulated ~at it should be paid in~
stallments of one-sixth of the whole amount. Three mstallments have been paid 
to the several powers, amounting to $1,500,000; three ~m~ unpa.id, t~e p~
cipal of which amounts to 1,500,000, the ~hare of the UDlted Stales therem bemg 
$3751000. 

Ot the amount alreadY. paid by the g~ve~ent of Jap~n;. one-fo.urt~ part ~as 
been received by the UDlted States; whtch, bemg placed to Its credit mth Barmg 
Brothers, of London, yielded the sum of £88,881 lOs. 10d. This, transfez:red to Ne.w 
York produced in currencl the sum of $586,12.'1.06. These funds were mvested m 
10.40 bonds of the Unit-ed :States at par. The accruing interest has been invested 
in the sam~ class of bonds. This sum now amounts to $705,000 in re!!i.stered bonlld. 
The Secretn.ry of St.ate, in a communication, (Senate Executive "Document 58, 
Forty·firstCongress,second session,) sa.ysthathe is not aware of any cla.inlsagainst 
this fund. 

In a letter dated Ja.nnary 8, 1868, addressed to the chainnan of the Committee 
on Foreign Affairs, the Secretary of State (Mr. Seward) made this statement: 
"That pnrsuant to the stipulations of the treaty with Japan of the 2'2d of October, 
1864 tQ which the United States was a party, this Government ha.s received from 
the Japa.nese government, without substantial equivalent, as its share of the indem
nity stipulat-ed to be paid by that treaty, the sum of $600,000 in ~old. This amount 
has been invested in United. St.'l.tes registered bonds, and awaits such disposition 
ns Congress may direct." 

The aggregate claims for all injuries to American citizens and property in Japan 
waa stated by the American mmister in December, 1863, at $30,000. Demands 
were made for$32,000, exclnsive of the clamage done to the Pembroke, which was 
fu:ed by the Japanese governmenta.t$10,000. (Pages 463 and 475, Diplomatic Cor
respondence 1864-'65, part 3.) So that the whole .amount of damages claimed by 
the United States would not exceed $42,000 up to December, 18G3. 

The naval force of the United States on the coast of Japan in Septell}ber, 1864, 
was the Jamestown, with two hundred and eighteen men and twenty-one guns, 
and a chartered steamer, Ta-Kiang, with forty men and three guns. The James, 
town was assigned to the defense of the port of Yokohama, and the Ta-Ki.ang 
formed :part of the e:xpeclition to Simonoseki. The French naval force consisted of 
the Semu:unis, DupleiX, and Tancred, with sixty-four guns and eight hundred and 
fifty men. The English fleet numbered ten war vessels, with one hundred and 
sixty-four guns and twenty-ei$ht hundred and fifty ~en, inclll;ding marines a:nd 
engineers. The NetherL'Ulds Dll.d four war-vessels, mth fifty-81X guns and nme 
hnndred and fifty men. 

It appears from this history that the indemnity fund was intended to satisfy "all 
claims, of whatever nature, for pa.st aggressions on the part of Na.gato, whether 
indemnity, rallSom of Simonoseiri, or expenses _entailed by the operations ?f the 
allied s<~_nadrons." The Government of fue Umted States has already received a 
sum which, with the interest thereon, an10unts to more than 700,000. All the 
chims for inj'lries snstained by this Government in consequence of the operations 
of Nagato do not amount t.o $40,000. The expenses incurred by the ~vernment of 
the United States by t.he participation of the chartered steamer Ta.Kiang in the 
operations against Simonoseki in 1864 cost the Government only a few thousand 
dollars. 

The cl:Um is, therefore, as stated by the lat.e Secref..}ry of Smte, Hon. William 
H. Seward, substantially without equivalent. It is co:rifidently believed by the 
Committee on Foreign Aff:1irs, after a very careful consideration of the circum
stmlces of the case, that the United States ma,y: wisely remit the unpaid install
ments of this indemnity fund without injury to the Government or the people. It 
is believed that such a policy will result in the establishment of more intimate re
lations between this Government and the government of Japan, and ultimately 
prove of great benefit to the commerce of the two countries and accelerate the 
progress of civilization. 

The committee unanimously report a bill releasing the government of Japan. from 
the payment of the installments of the indemnity fund remaining unpaid, and roo· 
omm~nd its pass.1ge. 

Mr. BUTLER, of Massachusetts. How much time has the gentle
ma.n got to yield T 

Mr. WILLARD, of Vermont. I do not know. 
Mr. ORTH. It is not my purpose to detain the House at any great 

len(J'th upon this question. 
'1\e CHAIRMAN. The Chair understands the gentleman from V er

mont to yield the remainder of his time to the gentleman from Indiana. 
Mr. WILLARD, of Vermont. Yes, sir; I yield the residue of my 

time to the chairman of the Committee on Foreign Affairs. 
Mr. ORTH. :Mr. Chairman, it is not my purpose to enter at any 

very great length intothemerits of the question now before the com
mittee. My colleague on the Committee on Foreign Affairs from 
Vermont has stated very fully the history of this entire transaction, 
and. I will simply add a very few words in reference to the precise 
object of the bill now under consideration and the questions of law 

involved in it. We have received this money, and the questions how 
we have received it and what we should do with it are merely inci
dental. The bill before us provides that a certain amount of money 
shall be paid. to the officers and crews of certain American vessels-not 
as prize-money, because as such they have no legal right to one dollar 
of this money or to one dollar of the money in the national Treasury. 
It comes up then by way, as my colleague on the committee has 
very appropriately said, of a. gratuity; and if the officers and crew 
of the Wyoming are to have any pay whatever from this General 
Government for what was done in opening of the port of Simonoseki, 
they ought to be paid out of the general Treasury of the country. If 
this bill made that provision I doubt whether it would find one-half 
the advocates that it does now. 

Now, in order to do this thing, it is provided in the bill that we 
shall lay our hands not upon the money in the national Treasuryi 
but upon this Japanese fund. It is a. very ea y thing to be libera 
with other people's money. It is a very easy thing to be charitable 
when it costs nothing, and hence in that view it is well enough that 
we should glance at the history of this case and at the manner in 
which this money was acquired. Seven hundred and fifty thousand 
dollars is a very large sum of money. It was placed in our State 
Department, not in the Treasury, and neither this Con()'ress nor any 
of our predecessors have yet felt themselves authoriz;d to cover it 
into the Treasury. Why T Because Secretary Seward told us that 
we have received it without returning any just equivalent. We 
have from the moment we received it up to this hour regarded it as 
a sacred trust. What to do with it we have not yet fully made up our 
minds. In dealing with the government of Japan in this matter we 
must recollect that we were associated with the governments of 
Great Britain, France, and the Netherlands. Indemnity came to all 
these governments at the same time and under the same circum
stances. So far as I am informed, the other three governments have 
never taken any steps with regard to returning this money, but it 
must be known that the expenses of each one of those governments 
in this case were one hundred fold more than ours. Great Bri taut 
had one hnndred and sixty-four guns and twenty-eight hundred and 
fifty men; France ha-d sixty-four guns and eight hundred and fifty 
men; the Netherlands had fifty-six guns and nine hundred and fifty 
men, while we had only forty men and three guns. 

:Mr. MYERS. I desire to ask my colleague on the committee a 
question. France had sixty-four guns and eight hundred and fifty 
men; England had one hundred and sixty-four guns and twenty
eight hundred and fifty men. Does the gentleman think that France 
should have been paid this indemnity in proportion to the number 
of men and guns that she employed f 

Mr. ORTH. We got an equal share of the money without any dis-
tinction as to the number of men and guns employed. 

.Mr. 1\IYERS. Because the power of the Government was there. 

.Mr. BUTLER, of Mass:whusetts. Because our one gun--
:Mr. ORTH. There were three guns. 
Mr. BUTLER, of Massachusetts. Only one, if you please. It was 

because our one gun, as the British admiral certified, did as much 
service as any one fieet. 

Mr. ORTH, No doubt about that. But that is not the question 
here or there. · 

Mr. BUTLER, of Massachusetts. Yes, it is. 
Mr. ORTH. This money came to us. Thus far we may have hesi

tated in retuaing it to Japan out of a feeling of delicacy toward 
the governments connected with us in its acquisition. That the 
amount exacted from the Japanese government was unconscionable 
and enormous mnst st1ike every just man. Three million dollars 
for what f Because one of the governors of a portion of Japan, too 
strong for the power of·the Tycoon, had set himself up to disregard 
the treaties made with our Government and with other governments. 
We were called upon by the Tycoon to assist in punishing his daimio, 
and we did so. When the question of money came up the Japanese 
gevernment said "We will give you 3,000,000." We took it; but 
under what circumstances f Three of the most powerful nations of 
this earth were there with their hundreds of guns and hundreds and 
thousands of men, threatening the weak and semi-civilized nation of 
Japan, until they had extorted from it a sum of money, the very 
idea of keeping which pnts the blush of shame on the cheek of 
·every man. Now, is this Republic of ours to become a buccaneer, to 
roam over the world to avenge supposed insults to the American fiag 
and have them wiped out by dollars and cents T Thus far, thank 
God, in our history no such page has been written. 

Mr. BUTLER, of .Massachusetts. How with the Barbary powers f 
Mr. ORTH. There wa,s war then. But that question is not now before 

Congress. We have thus far steadily kept this money from going into 
the public Treasury to be paid out as other moneys are. We have 
kept it invested and set apart, because for the last twelve years the 
feeling with every administration, with every Secretary of State, has 
been that this fund is surrounded by circumstances which make it a 
little more sacred than ordinary dollars and cents. The question as 
to what to do with this money will come up in the future. 

The question directly before us to-day is whether we shall use th1s 
money thns acquired and held by ns and hand it over to per ons who 
have no legal claim upon it. That is the whole question to be ettle(} 
by the passage of this bill. whether we shall take the money thus 
acquired and thns held and pay it over to officers and a crow who 

'• 

, ; 
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h!lve ~o.legal cla~m upon it,. and thus put the entering-wedge into the 
dispo 1t10n of thlS fund. Str, I hope and trust this Government will 
never permit that to be done. 
· I promised that I would say but a word or two ill this matter, simply 

in fu~herance of the views so clearly set forth by my colleague on the 
comnnttee, the gentleman from Vermont, [Mr. WILLARD.] I hope and 
trust that the good sense of this House will see that this bill does not 
pass. 

Mr. B"£.!TLER, of M~ssachusetts. Before I go on I desire to yield 
fifteen mmutes of my tune to the gentleman from Pennsylvania, [Mr. 
MYERS] who reported•this bill. 
Th~ CHA:JRMAN. The gentleman from Massachusetts [Mr. BuT

LER] lS entitled to forty-five minutes, of which he yields fifteen min
utes to the gentleman from Pennsylvania, [Mr. MYERS.] 

.Mr. MYERS. I do not know that even fifteen minutes are needed 
to reply to the attack on ~his bill made by IQ.Y friend from Vermont, 
[Mr. WILLARD.] There IS but one question before the committ-ee. 
We now have a fund of nearly 1,000,000 secured to us by a solemn 
treaty, known as the Japanese indemnity fund. This result is due 
to the sailors who secured it by two hard-fought battles, one in 
Jun~, 1863, and one in Se.ptember, 1864, when they were aided by 
foreign powers. These sailors not only won this fund, but reopened 
the ports of Japan to us, secured untold benefits to our commerce, 
and. prevented a bloody war. Now, do they deserve to have the 
oqmvalent of prize or bounty-money, which if open war had been 
declared would have been theirs under the lawf The Committee on 
Naval Affairs unanimously say that they do. The House at the last 
session so said and so voted. The gentleman from Vermont [Mr. 
WILLARD] tries to persuade us -that this question was always held 
by th~ ~o~.~ on Foreign Affairs as a matter peculiarly pertinent 
to tberr JurisdictiOn. I am a member of that committee, but claim no 
such peculiar province for them. In the Senate four reports have 
been made in favor of the bill. 

That question being determined, out of what fund should this 
bounty-money for these sailors come-T The argument opposed to us 
looks to preve~t their obtaining it from this fund; and then if they 
attempt to getit out of the Treasury, they canmore readily be beaten 
as we all know it would be much more difficult to obtain it in that 
manner. If their claim be just, as I have already contended, then the 
money most appropriately should be paid from the very fund which is 
the res~t of the~ e~ploits and gallantry, the bloodshed and the lives 
lost, Without which It would not be ours to give. 

We were yirtually at war with Japan. The Mikado, siding with 
the. rebel pnnce who fired on our ves~els in violation of treaty obli
g~t;io!ls, d~olared t~e P?rys ol~sed aga~t foreigners, and theTycoon, 
yteldmg his authonty, JOmed m the edict, although faintly protesting 
that he ":as po.verless without the aid of the treaty powers. Our 
flag was msulted and assaulted from powerful vessels bearing the 
Japanese flag as well as from forts and batteries on their shore. In 
volume 2, Executive Documents, page t-106, will be found the Mikado's 
order to expel the foreigners and sweep them away as with a broom 
and the Tycoon's order submitting to it. On page 1124 of the sam~ 
volu~e the British charge d'affaires says this edict "is unparalleledin 
the history of all nations, civilized or uncivilized f' that it is in fact 
a declaration of war by Japan itself against the whole of the treaty 
powers and the United States. Minister Pruyn (page 1121) wrote to 
~he Japanese authorities that "even to propose such a measure is an 
msult to my ~ountry an~ equit•alent to .ad.ecla1:atimt ofwar." 

The treaty ltaelf provides for the "illdemruties of war" and recites 
that the Tycoon was powerless. 

No war, indeed, gentlemen say! yet six Americans were killed in a 
bloody battle fostered by the ruler of Japan and six or seven severely 
wounded; and forsooth we are not even to retain the indemnities of 
war paid us, nor the expenses of the expedition stipulated for in the 
treaty, one of which in honor an(l equity would be the payment if 
.need be, o~t. of our Treasury of just such bounty or prize-money' as 
we were g1vmg to men who sunk or captured vessels in our own war 
of the rebellion. 
Th~ treaty recit~~ th~t this indemnity was to cover the acts of ag

gressi?n a?-d hostility m June, 1863, the time of the Wyoming fight. 
So unmment was a war with Japan, that the Wyoming, the only 

vessel w_o could spare at that time, was sent out there, and while our 
ot~e! sailors, those wh~ were engaged against the rebellion, were oD
tammg bounty and pnze-money, frequently under technicalities of 
law, when they did not even partake in the contest these brave men 
with those of the Ta-Kiang in the subsequent and'no less important 
batt~es of .September, 1864, have as much right to our most grateful 
oonstderation. 

Gentlemen say we ought to repay this money to Japan. I happen 
to remember a-s much about the hist.ory of this case as my collea!!lles 
upon the Committee on Foreign .Affairs. My distinguished collea~e 
now c:J;tairman of the committee, [Mr. 0RTH,] was out of Congre~ at 
th_a~ time; .he ou~ht to have been here. Mr . .Mori, the Japanese 
ffilllls.ter, not denymg that the rebellions prince had paid a large part 
of t.his money, earne.stly represented that it would promote good 

· fe~ling ~or us to rennt the unpaid balance of our half. It is in the 
st~pulation made by Mr. Pruyn that his dominions should be..imperi
ahzed. Some of them were confiscated. Mr. Fisher United States 
consul at Kana~:;twa, informed me that the money so far as obtained 
for the first hau was chiefly obtained from Nagato, and yet we arc 

now J?roposing to give this very money, with interest, back to Japan. 
! am ill favor now, as I was then, of remitting the half. What more 
m reason can be asked 7 But. I do not propose to give back more 
than Japan asks. This would be an insult rather than an act of 
friendship. 

!tfr· ORTH. The remarks just made by my colleague on the com
rmttee [Mr. MYERS] may cause an impression that the Japanese 
government has asked the return of this money. Certainly that 
government has never made such a request. 
. Mr. MYERS. ~ will distinguish the minister from, the government 
m what I am saymg. Mr. Pruyu writes to me that-

The first agreement was made between the Daimio Nagato and the naval officers 
and was subsequently n.ssumed by the go>ernment of .r.'\pan. * " * The Japa: 
~ese governm~nt was of com:se unwilling to recognize a treaty made with him, as 
if he werean mdependentpnnce. Onrwarandexpeditions against him werejusti· 
fied on the ground that he was a rebel whom the government could not subdue. 
. B:r turning to part 3, Diplomatic Correspondence, 1863-'64, page 553, 
It will be seen the sum was to be paid by the Tycoon" in behalf of 
Choshu ;" and the treaty speaks of the "ransom of Simonoseki " his 
town-of course paid by him. I am friendly to Japan and 'have 
already spoken highly o.f theTI: great advan?e in civilization, largely 
the result of keepmg open therr ports; but 1f we shall ever give back 
·this fund, at least keep all that is due for the wrongs done all that 
may compensate for the lives lost, :md the a-chievements of' the men 
of those American vessels. 

It is said here, however, that this is a trust fund. Sir if there was 
~ver a mode in which we ha:ve done especial wrong to' our citizens, 
1t has been under our treaties. We bartered away their claims for 
French spoliations. For over seventy years they have knocked at 
the doors of Congress unsuccessfully; and just as the Senate and 
Ho~ were about to do what was right by them, the .Alabama treaty 
came m, ~~ some one ~topped. the .French spoli~tion bill, sen<ling it 
to the Judim~ Corrumttee t.o mqmre. whether, if we paid the insur
ance comparues under that b1ll, we nnght not commit ourselves and 
~e obliged to pay their claims which footed up dollar for dollar with 
mter~st we. had presented to and received from Great Britain. Why 
~ot wvethis money back to England f We have not paid it accord
illg to the trust. Then there is ..-the Chinese indemnity fund. We 
re~o"!ered $BOO,OOO for the aggressions upon our citizens; $400,000 of 
this 18 left for whom f Under the leadership of the gentleman from 
Vermont we have refused year after year almost the only claim of 
American citizens that remains upon that fund. Why not offer tha~ 
back, too f O, yes! It is a "trust fund!" Our duty and our trust here 
are for the American people. Our du~y is not to' decry the gallant serv
ices of sailors like these, who won brilliant battles. I do not care 
whether it waa with one ship and one gun or with a dozen. 'ro the 
moral force and power of our Government, which first opened the 
ports of Japan, we added in the last battles but a few guns but thev 
were telling ones, and won the thanks and admiration of England and 
the other treaty powers. Hear what one of these sailors who par
ticipated'in the Wyoming fight wrote a day or two ago to the gentle
man from Maryland, [Mr. ARcHER:] 

.we received and returned the?rfir~ atpisful·shot range, sustaining the loss of six 
killed and five wounded, our ship bemg badly cut up. We fought a"ainst great 
odds, the Wyoming mounting but six guns; while the enemy mounted at lea-st 
thirty.:five. Therefore why should we not receive some noticetromour country for 
this affaid Have not the widows and orphans of these brave men who freely gave 
up their lives for the country's honor a greater cla.im. upon the indemnity fund than 
Ja.pan7 

How does Japan look at a matter of this kind l But the other day 
she recovered, not from an enemy, not from rebels, bnt because of the 
assaults of Chinese savages in Formosa,$700,000, paid by the Chinese 
government. One hundred and forty thousand dollars as "consola
tion money!" I ask gentlemen who oppose this bill what "consola
ti.on money" is there h~re for the widows and orphans of the men 
ktlled upon the Wyomrng t · 

England looks more rigidJy to the punishment of wrongs upon 
her citizens. She made Japan pay 100,000 for the murder of :Mr. 
Richardson, a member of her legation, which occurred about the time 
of the Simonoseki outrages. 

Several learned gentle~?- have re!Ld to us very carefully from 
parts of our treaty that m It the foreign powers say the receipt of 
money from Japan was not their object. Thatis true, and they there
fo;e.gaveJap.an the.option to open aport a~ Simonoseki or someother 
ehgibleport ill the mland sea. Not only did the Tycoon fail to make 
such an offer, but the ports of Hiago and Osaka, stipulated by tho 
Harris treaty to l1e opened in January, 1863, were kept closed for fi\e 
or six years after that time. Let us be just to Japan, but be careful 
lest we do injustice to our own people, and especially to the defenders 
of our flag. 
. I cannot close better ~h~ by reading the views expressed to me 
ill a letter by our late mmlSter, Robert H. Pruyn, who, if diplomacy 
won for us this fund, is certainly entitled to the credit of it. Listen 
to what Mr. Pruyn says: 

I t.hink the United States have done right in releasing the government of .Japan 
from the obligation to pay the balance. * * * * * * 
But whatever may be done, provision should be made for our brave seamen whose 
exposure and blood secured 1t. They were banished to that distant sea. while their 
asso~iatea .were se~u;ing priz~money at home, and justice and common honesty 
reqwre this recogrution of thmr services. 

The bill i a. just one. It comes from a committee which has given 
it full and fair examination, and has its unanimous sanction. It was 
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pasRed by the House in the last Congress, reported favorably by the 
Senate, but not reached in time for passage. Shall we not stand by 
that record r Let us do justice to those brave men, and the country 
will applaud the act. 

Mr. BUTLER, of Massachusetts. :M:r. Chairman, I would I could 
get for a few m~utes the attention of. the Honse. to a matter which, 
while of small Importance when constdered by 1tself, has, from the 
extraordinary course taken by some portion of the Committee on 
Ji,oreign Affairs, become a matter of very great importance. 

Let me first state the circumstances out of which this money came to 
us and the grounds of our claim. I admit there is no legal rig~t to 
this money. If there was, they should not be here to-day asking a 
law to be passed. 

It is talked of a-s if this was never done before. That is an argu
ment to the prejudice. I have in my band, which was used on :1 
former occasion, a list of precedents. When the Guerriere was cap
tured by the Cpnstitut.ion Congress allowed $50,000 ; and for the ca.p
ture of tbe Java $50,000. For the capture of the Peacock by t.he 
Hornet Congress allowed $25,000. All these were gratuities. For 
the capture of t.he brig Detroit the captors were allowed $12,000. In 
the capture of the Reindeer and Avon by the Wasp, the amount 
allowed was $50,000 and twelve months' wages. For Le Due Monte
bello, Le Petit Chance, and L'Intrepide, captured by Captain Porter, 
Congress allowed the whole value of the captured vessels. By act 
of Congress in the case of the British vessels captured on Lake Erie, 
Congress allowed 255,000, the value of the vessels, to be distributed 
as prize-money. In addition, 5,000 was given to Perry, besides his share 
of the prize-money. Congress also allowed for British vessels cap
tured on Lake Champlain $400,000-the yalue of the vessels. That 
waa in our inf:mcy, when our expe~s outside of war were not more 
than 2,500,000 a year. In the case of the capture of the Levant by 
the Constitution the amount allowed was 25,000. For the A.lgerine 
vessels captured by Decatur the amount allowed by Congress was 
$100,000. Here is where your cestui qui tntSt for semi-barbarians comes 
in. The pirates of Algiers were not treated by our forefathers as 
though they had any such sacred trust. Wh(m they captured our 
seamen we sent out and captured their vessels, battered down their 
ports, and paid our seamen for doing it. 

Now I have shown what the precedents are. The next point to 
which I wish to call the attention of the House is what happened 
here. The Japanese undertook in their savage fury to have their 
junks run down and burn American vessels. They undertook to con
trol the entrance to the ports of their country through the straits of 
Simonoseki. We sent a war vessel there to open those ports. This 
was in the midst of our war, when we had not any war vessels to 
spare. Under these circumstances the Wyoming went there and 
engaged these batteries, single-handed anil alone, fought and de
struyed them, and sunk the Japanese junks, and these peculiar friends 
of the Committee on Foreign .Affairs went down, as they ought, 
under th& water in very great numbers. What happened next T 'fhe 
Wyoming had more men killed and wounded in that expedition in 
proportion to the crew than the average upon Lake Champlain, Lake 
Erie, or in any battle which made us famous as a naval nation. Next 
year all the leading maritime nations of the world made a joint ex
pedition, · too French vessels carrying sixty-four guns, the British 
two hundred and thirty, and t.he Dutch sixty, I believe. The officers 
of the allies sent up there to make an attack came to the captain of 
the American vessel and said, "Won't you take part with us Y" He 
said, "I cannot without the order of our minister;" and our minister 
there at Japan said," You take part." Then came another trouble, 
and that trouble was that the Jamestown, a sailing vessel, drew so 
much water that she could not get within sight of the batteries of 
the enemy. The captain said to Lieutenant Pearson, "I am ordered 
to take a part. Will you not take this little chartered steamer, the 
'l'a-Kian~!. armed with a twelve-pound howit.zer, which would shoot 
about hau a mile T Won't you go up there and act as tender to the 
British fleetf" "No," said Pearson, "I will do no such thing; but 
if you will give me ei~hteen men from the Jamestown and its thirty
pound gun and Sharp's rifles for ea-ch man, I will ~o there and t.ake a 
share in the engagement." "Well," says Captam Price, "I am not 
authorized to do that. But if you choose to do so you may, taking 
your own risks." Thereupon t.hey took the one gun of the James
town, a thirty-pounder, on board the Ta Kiang, a little cockle-shell 
of a steamer, drawing four feet of water, and Pearson went up on 
her, and when the a-ction came on be lay by meaDB of his light draught 
right under the forts, and every shot told. And he did such excel
]ent service that-what happened T Why they sent here the Repre
sentative from Vermont to laugh at him and belittle him. That is 
how he is repaid. They sent a member of the Committee on Foreign 
Affairs to sneer at him and talk about the little war and the little 
bravery and the little courage and the little action. It takes little 
to appreciate little in this world. 

But how did the British government appreciate itt I have it here 
, stated in the volume of diplomatic correspondence. The action was 

so brave, so ga,llant, the action of our Navy was so illustrious, I have 
a right to say the British commander came on board that little cockle
shell after the three days' fight was over and personally thanked 
Lieutenant Pearson for his gallant services. More than that. He sent 
home and asked the Queen, in consideration of those gallant services, to 
do what never was done to an American before or :1 citizen of any other 

nation fighting beside the British forces. The 'Queen ordered to be 
sent to him the decoration of the military division of Knight Com
panions of the Order of the Bath. But our Constitution forbids onr 
officers to take any foreign order, and the decoration could not be 
accepted. I will read the dispatch of the British minister on that 
occasion. 

W A.SBINGTON, Deu:rnher 21, 1864. 
Sm: I bad the honor of addressing you a note on the 17th instant under tho in

struction whlch I bad received from Her Majesty's government, reque:~ting the 
United States Gi>vernment to convey to Lieutenant Pearson the acknowledgment 
of the lords commissioners of the admiralty for the ready co-operation which that 
gallant officer afforded to Vice-Admiral Sir A. L. Kuper during the operations in 
which the combined forces of Great Britain, France, the Netherlands, and the 
United States h:td recently been engaO'ed in the straits of Simono eki, in Japan. 
It is now my \)leasing duty to state to you that the Queen is desirous of evincing 

ber high appremation of the zealous co-operation of Lieutenant Pearson, and of tlle 
conduct of the United State..<J naval forces on the occasion in question, by nomina.ting 
Lieutena.nt Pearson a companion of the military division of the Order of the Bath; 
and her Majesty trust-a that the President of the United States wi ll be plea ed to 
allow that officer to accept the honor which Her Majesty is desirous to confer upon 
him. 

I have the honor to be, with the highest consideration, sir, your most obedient, 
humble servant, 

J. IIUME BUR...~EY. 
Ron. WILLIAM: H. SEwARD, &c. 

Now, sir, such is the way Great Britain looks upon th services, 
and such is the way Vermont looks upon them-Ibegpanlon, I shoul<i 
have said part of Vermont. 

Then, sir, what further wM done! Although we had but one effect
ive gun there, yet our Navy had done such good service that when 
the allied powers came to make their treaty they allowed us a full 
share of one-quarter as a. punishment upon these savages for burning 
American vessels, for shutting out American commerce, and for firing 
on the American flng. They gave ns one-quarter, although we had but 
one gun there doing duty. And having given us that on~quarter, 
what happened! It was paid to the State Department; and there 
has not been power enough in Congress to get it out of the hands of 
the State Department and into the Tl·eMury, because Mr. Seward 
said "Don't do it now," and he was received with the highest consid
eration in Japan because of having kept it out.of the Troasuryof the 
United States. 

Now I want this to be put into the Treasury of the United States. 
It is the people's money, earned by the blood of onr sailors and earned 
by the destruction of our ships-earued from the savages that the 
Committee on Foreign Affairs think we had some trustee hip for. I 
never undertook the trusteeship of any savage nation, thank God. 
We have enough savages in our own borders without going out-side. 

Now that is the condition of things. Nobody denies it. This fUlld 
of 700,000, now by interest grown up to ... 0,000 was paid to us as 
indemnity for men's lives, for the orphanhood of chiMren, the widow
hood of women, the destruction of commerce, and the outrage on our 
flag; and they tell us we ought to blush for having taken it. 

Ay, men that have so little appreciation of valor aB to think that our 
sailors ought to blush when theytakemoneywon bytheirown valor! 
Mon~y should only be got by carrying on business in a small way in 
a O'rocery. Tha.t is the only money fit to take. 
I insist, sir, that the life of an American seaman, the widowhood 

of an American womnn, the orpl:anage of an American child, made so 
by savages, should be paid for by those savages to any amount of 
money na punishment that we choose to inflict upon them. But, sir, 
we are told when we go to inflict this punishment with the other 
civilized nations of the world that these are savages, and we must 
not defend our sailors and. our commerce against them; and when om 
brave sailors do a good deed., there is some man found to belittle them 
and bring them down to his own level. 

Mr. MYERS. The British government demanded 100,000 for the 
murder bytheJapaneseof Mr. Richardson, of their embassy, and they 
obtained it. 

Mr. BUTLER, of Massachusetts. Now, sir, this is a fund got by. 
these men, obtained by their blood and valor, and we come here and ask 
simply that there may be a small portion of it divided among their or
phaned children and widowed wives, and those of them who still live. 
There is their commander, a man from Pennsylvania, as goocl a man 
as ever trod the deck of a ship, a man who distinguished himself every
'fhereduringthe war. He has been offered the best decoration known to 
British heraldry-that of a Knight Companion of the Bath, and what
ever the gentleman from Vermont [Mr. WILLARD] may think, he 
wouldgivemorethan this whole sum to be enabled to a-ccept that deco
ration; but the Constitution of the United States forbids his taking it, 
and unless we give him the right he cannot take it, although the 
Queen of Great Britain tenders it to him all the time. He comes 
here now and says " I do not want anything for myself more than 
the share which the law gives me in this prize-money, but I do ask 
for the poor men who were my crew something to compensate for 
the wounds they have received, and something for the widows and 
children of those who perished in the service of the Government." 

And, sir, we are told that this was not :1 war. I can say to some of 
my friends that it was a long enough war for them and quite as large 
as they would have liked to take a part in. It was an action against 
a barbarous people,aud was made in co-operation with other civilized 
nations. Now, if we choose to take the rest of this fund to educate 
the Japanese up to the point of civiliza,t.ion, perhaps they will at 
some time get up to the condition that the Committee on Foreign 
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Affairs now think they occupy in .the world. I will not say what I 
think of that; bnt what I desire to be done is that this money shall 
be paid into the Treasury of the United State and if you have any
thing to spare, give it to the men who were injured in this war, make 
good something of the losses of their blood, or use it to pay for some 
church burned during the war, some college that was wrecked during 
the war, some hospital, charitable or otherwise, that was destroyed 
cluring the war. If you propose to do that, my word for it you will 
find the same opposition brought against such a gratn.ity by the same 
gentlemen who are opposing this bill, and you will fincl them voting 
against it. Does not everybody know that some class of men will be 
found voting against such a measure f 

I say again that here is a fund won by our sailors and gi. ven to us 
by their valor. It is our own property. If the Committee on Foreign 
Affairs had done its duty this money would' have gone into the Treas
ury of the United States, and we come here and ask from tha,t fund a 
small amount, 125,000 outof$800,000, for the men by whose blood and 
valor it was obtained. We are told that this is a sa.cred trust. Well, 
where is the bill by which the Committee on Foreign Affairs propose 
to execute this trustY Why are we here iu the expiring days of ibis 
Congress without seeing a.ny such billY If the committ.ee believe 
that it was their duty to bring in a bill to return this fund, why have 
they not done it Y Why have not the Committee on Foreign Affairs 
providecl. either for covering this money into the Treasury or for 
reftmding it to the Japane e government Y Why do they keep it as 
a sweet morsel to be rolled unuerthe tongue of the State Department 
for their purposes l . 

Mr. ORTH. The gentleman is aware that this sum is invested in 
Government bonds and is not used by the State Department at all. 

Mr. BUTLER, of .Mas achusetts. O, yes! I understand that. It 
is invest~din Government bonds, and I want to save the interest npon 

125,000 of this amount on which we pay intere t day by day. Does 
the gentleman quite know where these bonds are I do not. They 
may be loaned t.o be the bottom of the circulation of some national 
bank, for aught I know. I have known boncls to be loaned in t.hat 
way. I only say this: There it is accumulating and the people are 
paying interest on thi money, and with the throat that after we have 
paid interest on it long enough the whole money shall be turned over 
to these barbarians to enable them to build more forts to burn our 
merchant vessels. I will not do it. I want to stop at least 125,000 
of it, if no more, and then trust to the good sense of some future Con
gress to put the rest into the Treasury. For our part we agreed to an 
amendment to this bill by which the rest of the money was to be paid 
into the Treasury of the Un.itecl States. But the astute gentlemen of 
the Committee on Foreign Affairs made a point of ord~r upon that por
tion of the bill, so that the money could not be paid into the Treasury. 
They will not do anything with it. They are like the dog in the 
manger; they will not eat, themselves, nor allow anybody else. 

The CHAIRMAN rapped to order. 
Mr. BUTLER, of Massachusetts. It was not my allusion to that 

dog, was it T I dicl not mean by any manner of means to apply the 
fable too far. 

The CHAIRMAN. Gentlemen standing in the aisles will resume 
their seats, so that there may be order in the committee. 

Mr. BUTLER, of Ma sachusetts. This matter has been twice sub
mitted to Congress; each time it has received tho support of the 
Honse. We have beard all these arguments before and the House has 
unanimously insisted upon sustaining our gallant sailors. It bas 
gone to the Senate, and has been four times reported upon favorably 
there, but it has never been reached so as to have a \ot,e upon it. 
I want to send it over there once more, in the hope that thi time the 
Senate will a.ct upon it. But whether they will or not, let us do our 
duty; let us take the same stand in regard to these sailors that our 
fathers did about the heroes of Lake Erie. Let us sustain them 
against Japan as our fathers sustained Decatm against Algiers and 
the Barb:uy powers generally. Let our seamen know that when they 
Me ordered into action by any one who has the authority to order 
them into action their country at home is looking on, and if they 
will do their duty well, if they will carry the flag with its former 
glory and honor, they will find a grateful country which will take 
care of them, and of their children when they are orphans, and their 
wives when widows. · 

Let us teach that lesson to every Jack Tar that stands on the fore
castle; let us say it to every naval officer that stands on the quarter
deck, so that when he is in distant unknown seas, in barba.rous lands 
where his portion may be death, he is still to carry that flag as these 
men carried it, until our rivals for naval supremacy on the eas shall 
have extorted from them the great tribute which the Queen of Great 
Britain is willing to pay to this young commander, not then thirty years 
old, and w bo is here, it may be to fail, if fail he must, in the House of 
Representatives of his own countrymen, a.ncl under the Dome of the 
Capitol and the statue of Liberty, and that, too, on a plea in favor of the 
very savages against whom his guns were directed and whom he over
threw. 

Why do they not tell the whole trut.h about this matterY We took 
thls money from the Japanese government and the Japanese govern
ment levied a contribution on these piratt;s in order to make them 
pay their share of it; and nearly or quite one-half of the amount, over 
$1,200,000 of the amount, which they had to pay the civilized world, 
they levied on these daimios and the pirates their followers, who 

were overthrown in the straits of Simonoseki after three days' fight. 
It was not a holiday fight; but the little Ta-Kiang lay there with 
the glorious Stars and Stripes floating at her peak, and the gun that 
did good service threw shot after shot while the mi siles of the 
enemy flew around her and tho flag still floated and the glory of the 
American naval power on the earth was sustained. 

We shall not have any more large naval fights ; there will be no 
more large navies brought together in war. Hereafter, on a.ccount of 
steam, fights must be single-handed, ship to ship, or else ships against 
forts. Therefore, whenever we have the picture of any fight painted, 
I agree that it would be well, as suggested, to take ten or ~en 
thousand dollars of this fund and appropriate it to pay for painting 
a cart.oon of this glorious little fight. And in one corner of that car
toon I would have the Queen of Great Britain offering the Order of · 
the Knight Commander of the Bath to Lieutenant Pearson. And on 
the other side of the picture I would have a portrait of a member of 
this House sneering at him for his bravery. 

Mr. ORTH. Which one f · 
· Mr. BUTLER, of Massachusetts. There will be no difficulty in 
picking out the right one. And wonld you add in another part of 
the picture the House of Representatives of the United States refus
ing to honor the bravery and courage of its officers and men, while 
the Queen of Great Britain is willing to honor even her great naval 
rival Y Is that the voice you are gaing to send out to your sailors, 
that even if they win the honors of their great naval rival, Great 
Britain, and get orders and commendations from her, (under your 
Constitution they cannot receive them,) the House of Representatives 
will not give them any tribute, but only belittling speeches and be
littling votes! I pray you, gentlemen of the House of Representa
tive , pause. , I said when I began that this thing had got over and 
beyond the mere money sum of 125,000. It has come to be a ques
tion whether the House of Representatives will sustain the United 
States Navy against barbarians in foreign seas; whether you will 
recognize the services of your Navy; whether you will inspirit your 
naval officers and men, or whether you will prefer to them semi-baJ:
barians, and a little more than semi, at that. It is for this reason I 
ask you to pause. It is for this reason I ask the attention of the 
House-not for myself, not alone for the cause of these men: though 
that is reason enough, but for the cause of the American Navy and 
the glory of the American flag upon the high seas, that it~;~ career in 
the future may be as honorable alld may make our Navy as much 
respected as when in the times of Decatur and the war of 1812 it 
won it elf a name among the nations of the f'Mih. 

:Mr. :MYERS. I now move that the bill be laid a-side to be reported 
favorably to the House. 

Mr. HALE, of New York. I move to amend the bill by strildng 
out all after the enacting clause down to and including the words 
"thereof to" in the ninth line, and inserting instead the words "the 
sum of 125,000 is hereby appropriated out of any moneys in the 
Treasury not otherwise appropriated, which shall." 

Mr. BUTLER, of Ma sachusetts. I will consent to that if the 
House will put it in that form. 

The CHAIRMAN. Amendments coming from the committee are 
held to be first in order. 

lY[r. HALE, of New York. I do not understand the committee to 
prop0$e any amendments. 

Mr. MYERS. There are some formal amendments, but I supposed 
they were agreed to. 

The CHAIRMAN. If there be no objection, they will be considered 
as agreed to. The question is on the amendment of the gentleman 
from New York, [Mr. HALE.] 

.Mr. HALE, of New York. Mr. Chairman, I have attempted by this 
amendment to separate two matters which are in this bill, and have 
been in the debate which has taken place upon it, strangely jumbled 
together, and which I think have no legitimate connection: First, 
the disposition of the Japanese indemnity fund now in om hands; 
second, the question of appropriate rewards or gratuities to the gal
lant sailors of the Republic. The gentleman from Massachusetts 
[.Mr. BUTLER] has waxed exceedingly eloquent upon the merits of 
the Navy. The gentleman from Pennsylvania [Mr. MYERS] who pre
ceded him was eloquent in the same direction. I have no disposition 
to take issue with these gentlemen or either of them. If it were in 
my power to express myself a-s loftily and with such magnificent elo
quence as they discoursed on this subject, I ~rtainly would not fail 
to do so. But I submit, Mr. Ch2irman, that between the merits of 
the United States Navy and the rewards due to our gallant sailors, 
and the question of the proper disposition of a fund which we bold 
under a treaty with Japan, there is no proper connection. I have 
therefore sought by my amendment to separate the two things, so as 
to bring the committee, and afterward the House, to a direct vote 
upon the nuked question of reward or gratuity to our sailors. 

.My amendment is to strike out the first eight lines of the bill which 
provide for the di;:,position of a pa.rt of this Japanese fund, and to 
substitute the ordinary words of an.appropriation out of the Treas
ury, the effect of which will be to make the bill a bill to reward 
properly the sailors engaged in these fights, and to separate that 
from the other question which lies back of it-the question of the 
good faith . and honor of the nation in regard to this fund received 
through diplomacy. 

Now, sir, if we are to do an act either of justice or of genensity to 

. ! 

• 
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our sailors, let us in Heaven's name do it like men, out of our own 
money, about which there is no question-money which is in the 
Treasury for that purpose, and over which we have control beyond 
the shadow of a doubt; but let usnottakeitfrom a fund as to which 
there h; grave question whether we can do anything with it except 
to return it to the power from which we received it. 

Time does not permit me to go into the discussion of the questions 
involved under the Japn.nese treaty and the action of our Govern
ment following it, as to whttt should be the disposition of this fund 
now in the hands of the State Department. But I believe (and in 
this I am in accord with the sentiment of I think every head of the 
State Department, and so far as I know every administmtive officer 
who has had connection with the question from tho time the money 
was paid into our hands to this time) that this money is in our bands 
without stlfficient or proper consideration. I believe that there is 
but one course for an honorable, high-minded, noble nation to take 
in regard to it, and that is, at the proper time to return it, or at 
least the greater part of it, to the government from which it was 
received. 

[Here the hammer fell.] 
1\!r. HAWLEY, of Connecticut. Mr. Chairman, I think the amend

ment of the gentleman from New York [Mr. HALE] makes a very 
proper distinction in this case. Hare is a fund as to which our duties 
are somewhat doubtful, to say the least. To state the matter in the 
mildest manner, it is not certain what we ought to do with this fund. 
Here is a claim upon the Treasury in behalf of certain sailors, which 
is not quite a certain claim. It has not been established to my satis
fa{ltion that it is precisely analogous to previous claims which we 
have paid, though I am not very particular about that. But it is 
quite evident that if this were a claim standing upon its own merits, 
as the gentleman from New York desires it to stand, there would be 
a different class .of arguments used in favor of it. 

Now tbe logic of the gentlemen who support the bill in question is, 
"Here is a fund in regard to which the trust is somewhat doubtful, 
hero is a claim the justice of which is somewhat doubtful, but we will 
make it all rio-ht by taking the doubtful claim out of the doubtful 
fund." It ;;Ji very much help the elucidation of the question if the 
matter can be divided as gentlemen propose. 

I desire to add but a word, and that is to put upon the record my 
protest against any disposition of t,his money except to return it to 
Japan. I am not so stubborn as to the manner of paying these sail
ors if there is anything like a reasonable excuse in the history of onr 
Navy for doing it. I am willing to join in all the music and poetry 
and bell-ringing and cannon-firing that any man can devise in honor 
of the history of theN avy. It has chapters which thrill the pulse of 
every man. We are proud of it and wish the country to be proud of 
it, but when gentlemen sing its glories in this manner, winding up by 
saying ''Give us so much money," they remind me of the wandering 
minstrels who Ming the beautiful airs of Italy and then pass round 
the bat at the end of the music. "Glory to the Navy; give us 
$100,000.'' That is the song. 

Now, sir, they tell us we must teach our Navy to do thoir duty by 
paying them. We are in danger of teaching the world quite a differ
ent lesson. We run the 1·isk of saying to the world the rule of the 
United States is "Get what you may and keep what you have got/' 
We ma,de that treaty using these words, "inasmuch as receipt of 
money has never been the object of the .said powers/' and then take 
$3,000,000, confessedly seven times as much as tho d 'Ullage we have 
suffered. 

Mr. l\iYERS rose. 
Mr. HAWLEY, of Connecticut. I c:~,nnot yield; I have only five 

minut-es. \Ve have only $50,000 to pay and we tako $750,001) to pay 
it with, and that, too, when we said the objoct of our operation was 
not the receipt of money. 

The best thing we can do for the honor of civilization in treating 
with this nation, which ha-s a marvelous history in the direction of 
civilization-barbarous, as the gentleman from Massachusetts [Mr. 
BuTLER] calls it-the best thing we can do with it is to say, "We 
will take no more than is necessary to vindicate our honor. Yon 
were fighting with your rebels there; it was one of your rebels who 
did it. We made you pay the money. It was seven times more than 
was necessary, and we will give you what remains over." I should 
like to say and have the historian say that Uncle Sam was always a 
gentleman. 

[Here the hammer fell.] 
The question recurred on the amendment of Mr. HALE, of New York. 
The committee divided; and there were-ayes 77, noes 22. 
So the amendment was adopted. 
Mr. HOLMAN. I now move to strike out the enacting clauso of 

the bill. 
Mr. MYERS. I hope that will not be done. 
Mr. HOLMAN. If any gentleman desires to discuss the bill fur

ther in its present form, I am not unwillin~ to allow the discussion to 
go on, and will withdraw the motion to strike out the enacting clause. 

Mr. PLATT, of Vir~inia. I hope the gentleman will allow a direct 
· vote {,o be taken on tne bill itself. 

Mr. HOLMAN. If it is the purpose of the committee to vote down 
this measnre, the only way to reach a direct vote without further 
discussion or amendments is to move to strike out the enacting clause. 
As no ~entlem.m seems disposed further to discuss the question, I 
renow the motion to strike out the ena<:ting clause. 

The committee divided; and there were-ayes 81, noes 60. 
Mr. KELLOGG demanded tellers. 
Tellers were ordered; and Mr. HOLMAN, and 1\Ir. BUTLER of Massa

chusetts were appointed. 
The committee again divided; :1.nd the tellers reported-ayes 74, 

noes 57. 
So the motion was agreed to. 
Mr. MYERS. I give notice tha.t when we rea{lh the Houso I shall 

demand the yeas anu nays. 
Mr. BUTLER, of Massachusetts. I move the committee rise. 
The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, 
Mr. G. F. HOAR reported that the Committee of the Whole on 

the Priva.t-e Calendar hau under consideration the bill (H. R. No. 78~) 
for the relief of the officers and crew of the Unit-ed Stat.es ships 
Wyoming and Ta-Kiang, and bad directed him to report the same 
back with the recommendati~m that the enacting clause be st~ckon 
out. 

Mr. MYERS. Is it in order to move to disagree with the commit
teet 

The SPEAKER. The first question when a bill is reported from 
the Committee of the Whole with the enacting clause stricken out 
is will t,be House concur. If the House concurs, the bill of cour:;e 
is dead. If the House non-concur, the bill is thereby recommitted to 
its original place on the Private Calendar. But pending that the 
gentleman may move to recommit the bill to a standing or select 
committee of the House with or without instructions. 

Mr. HOLMAN. I call the previous question on concuning in the 
report of the committ.ee. 

Mr. MYERS. I desire to say a word. 
The SPEAKER. Having entered the Hall just as the committee 

rose, the Cha-ir does not know who made the motion to strike out the 
enacting clause. 

Mr. HOLMAN. I made that motion. 
The SPEAKER. Then the gentleman is entitled to the floor, and 

to try the sense of the House on the question of concurring with the 
committee. . 

The question being put on concurring in the action of the commit-" 
tee iu striking ont the enacting clause, there were-ayes 98, noes 51. 

Mr. MYERS. I call fqr the yeas and nays. 
Mr. BUTLER, of Massachusetts. I suggest to the gentleman that 

he do not insist on that ca,}l. 
Mr. MYERS. I withdraw the call for the yeas and nays. 
Mr. NEGLEY. I renew the call. 
Mr. BUTLER, of Massachusetts. I desire to give notice that on 

Monday I will introduce a resolution to cover the Japanese indemnity 
fund into the Treasury. 

Mr. NEGLEY. I rose in time to renew the demand for the yeas 
and nay.s. 

On tho question of ordering the yeas and nays there were ayes 7; 
not a sufficient number. 

So the yea-s :tnd nays were not ordered and the action of the com
mittee was concurred ill. 

Mr. HOLMAN moved to reconsider the vote concurring in there
port of the Committee of the Whole; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 
PIUVATE CALENDAR. 

Mr. HAWLEY, of Illinois. I move that the House resolve itself 
into Committee of the Whole on the Private Calendar. 

1\!r. YOUNG, of Georgia. I call for a division. 
The question being put, there were-ayes 59, noes 71; no quorum 

voting. 
The SPEAKER, under the rule, ordered tellers; and appoint-ed Mr. 

HAWLEY, of illinois, and Mr. STOR.."\1. 
The House again divided, and the tellers reported-ayes 87, noes 59. 
So the mution was agreed to; and the House resolved itself into 

Committee of the Whole, (Mr. G. F. HOAR in the chair,) and re
sumed the consideration of the Private Calender. 

D. B. ALL"&~ & CO. 

The next bill on the Private Calendar was the bill (S. No. 43!)) to 
provide for the payment of . D. B. Allen & Co. for services in car
rying the United States mails. 

The bill wa-s read. It appropriates the sum of 21,543, out of any 
moneys in the 'freasury not otherwise appropriated, for the payment 
of D. B. Allen & Co. for carrying the United States mails between 
New York and San Francisco in 1864 and 1865, during the suspen
sion of the overland-mail service on the overland route, and pro
vides that the same shall be in full payment for said service. 

The report of the Committee on Claims wa read, as follows : 
The Committee on Claims, to whom was r efeiTed the bill (8. No. 439) to provide for 

the payment of D. B . .Allen & Co. for services in carrying the United States mails, 
have had the same under consideration, and now present the following report: 

'.rhe Senate Committee on Post-Offices and Post-Roads for the prosent Congress 
have submitted a report in this C:}se, which wa.s adopted by the Senate, and which 
your committee here adopt in the followino- words: 

"The (J{)mmittee on Post-Offices and Post-Roads, to whom was referred the 
memnrialof D. B. Allen & Co., representing the Atlantic Steam.Rhlpand the Paritic 
Mail Steamship Companies, for compensation for caiTying the United States ruuils 
rlurin~ the suspension of the overland mail service in 1~64 and 1865, beg leavo to 
report: 
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"The suspension of the overland mail service, by reason of Indian hostilities on 
the plains, took place in 1864; that the a-mount pald for said service annually was 
$840,000, whilo$16{),000 n.nnun.lly was paid to saidste.'1mship companies for carrying 
printed matter and such letters aa might be m?.rked to be specially sent that Wfi·Y· 

"When the suspension occurred, leaving the entire Pacific slope without mails, 
the Po tmaster-GeneraJ. applied to said steamship companies to carry the entire 
mails during the interruption of the overland route. 'I he companies cheerfully 
complied,~ and for a period of about four months all mails of the United States for 
the Pacinc were safely and expeditiously transported by them. For this service 
compensation is claimed. 

"The matter has been submitted to the Postmaster-General, who reports that 
there is justly due D. B . .Allen & Co. the sum of $21,543, in strict conformity to the 
spirit of the law. 

"Your committee believe that said parties are justly entitled to a lnnch larger 
sum; but that sum havin..,. been stated by the Postmaster-General as due, and-a-s 
tbe J?ai"ties mentioned prefer to tako that sum rather than to provoke controversy 
and mcur delay, will accept the sum in full dischar~e of the claim, report a bill for 
said sum. This claim would have been paid at the time the services were rendered 
if the Depa.rtment had been in possession of funds with which to pay the same. .A. 
bill passed the Senate during the laat Con17ress for the same purpose." 

Your committee also report the additional fact that the same bill J?assed the 
Senate during the Forty-first Congress, :md received the favorable action of the 

·nouse Committee on the Post-Office and Post-Roads, and the bill that passed the 
Senate during the last Congress receh·ed the favorable action of the House Com
mittee on Claims. 

Your committee report ba-ck the bill nnd recommend that it do pass. 

Mr. HAWLEY, of illinois. I move that the bill be laid aside to be 
reported favorably to the House. 

The motion wM agreed to. 

PETERS AND REED. 

The next business on the Private Calendar was the bill (H. R. No. 
565) for the relief of Peters and Reed, naval contractors at the Nor
folk navy-yard in the year 1860. 

The bill was read. It authorizes and ·directs the Secretary of the 
Navy to canse to be paid to Peters and Reed the balances due them for 
labor done and material furnished at the Norfolk navy-yard, in 1860, 
upon the contracts with them personally, and the balances due them M 
the attorneys in fact of the contractors, John E . .McWilliams and F. 
W. Parmenter, in said navy-yard, during the same time, amounting in 
the aggregate to 15,170.89, as certified by the engineer in charge and 
approved by the commandant in June, 1860; and for the purpose 
aforesaid appropriates the sum of $15,170.89 out of any money in the 
Treasury not otherwise appropriated. 

Mr. LAWRENCE and Mr. STORM called for the reafling of the 
report. 

The report was read, as follows: 
The Committee on Claims, to whom was referred the bill (H. R. 565) for there

lief of Peters and Reed, naval contractors at the K orfolk navy· yard in the year 1860, 
have had the same under consideration, together with the papers and vouchers in 
the case, and respectfully report: 

The chairman of the sub-committ~e from your committee addressed a letter to 
the superintendent of Bureau of Yards and bocks of the Navy Department, and 
received the following reply : 

BUREAU OF YARDS AND DOCKS, NAVY DEPARTMENT, 
Wcuhington, D. 0., Februa·ry 9, 1874. 

Sm: The Bureau has the honor to acknowledge tbe receipt of your letter of the 
24th ultimo, inclosing certain papers, and asking information in reference to the 
claim of Peters and Reed, as attorney for F. W. Parmenter and John E. McWill
iams, contractors for work at the Norfolk navy.ya.rd. 

The remot~ period at which thls claim originated, and the incompleteness of the 
record, caused by the destruction of the yard during the late wax, have caused 
some delay in answerin~ your inq.uiries. The recorda of this Bureau have boon care
fully exnmined, with tne followrng results: 

On the 1st of July,1859, a contract was made by the Bureau with John E. Mc
Williams as principa.J, and .A.. M. H. Peters, Washington Reed, and Ho1t Wilson 
as sureties all of Portsmouth, Virginia, for t.he work necessaxy to complete the 
masonry of. the victualing establishment at the Norfolk navy-yard. The price to 
be paid was ten dollars per thousand for laying the bricks, to be paid to John E. 
McWilliams or his attorney. 

On the 26th of .A.ngu.st, 1859, a contract was made by the Bureau with F. W. 
Parmenter, of Troy, New York, as principal, and Sidney D. Roberts and Julius H. 
Kroehl, both of New York, as sureties, for the construction, erection, and comple
tion of an iron roof to the said victualing establishment. The sum to be paid for 
this roof was $18,000, to be _!)aid to F. W. Parmenter or his attorney. 

In both cases Peters and Reed were recognized as the agents and attorneys of 
the contracting parties. 

With regard to the payments made on McWilliams's contract, it appears from 
the recordS of the Bureau that bills to the amount of $13,308.25 were made and 
paid, except a reservation of 2,661.6.'>, and subsequently one-half of this reserva
tion, $1,330.83, was paid. There is no evidence on the files of the Bureau that the 
bills for 2, 758.73, $2,266.63, or the reservation, $1,330.83, have ever been paid. 

The aggregate amount of McWilliams's contract is not stated, the price being ten 
dollars per thousand for laying the bricks, while the number is not stated· nor 
is there any information in the Bureau by which it could be ascertained as ail the 
books and papers in the yard were destroyed when the navy-yard was b~ed. 

The only payments on Parmenter's contract for the roof on record in the Bureau 
are one of e'7,200 and one of $3,6{)0, making 10,600, and leaving a balance of $7,200 
to make the 18,000. 

It also appears from the records of the Bureau that the bill of 777.99, and one of 
175, both for extra work on the roof, were authorized by the Bureau to be paid, 

but there is no evidence that either of these laat three bills were paid. 
The bill for $661.71, in favor of Peters and Reed, for bricks, is noticed on the books 

of the Bureau, but there is no evidence of it having been paid. 
In February, 1860, the appropriation for this work was exhausted, and the con

~tors, through ~e commandant, ap~lied for permission to go on and. complete 
thou W?rk !Wd wrut fo.r payment unt!l Congress sbo~d !!lake appropriations to 
pay thou bills. To this the Bureau mterposed no obJection and the parties pro
ceeded with the work and completed their contra-cts in a satisfa{ltor:v manner. 

In ~he ll?ll~. report of 1860 the BurC!Lu as~e<l for an appropriation to pay out
etanding liabilities, on account of the VIctualing establishment and to complete 
the buildiflg! .tJ?.e appropriatio~ was mad~ ~n the 21~t of February, 1£ltil, for pay
ment of liabilities and completing the building, but 1t was not available until the 
1st of July, 1861, prior to which time the a.ctof secession was passed. and the navy. 
yard at Norfolk was taken possession of by the insurgents in April, 1861 and the 
Navy Depaxtment ceased to have :1. disbursing officer at Norfolk. ' 

The United States a:rain ca.me in }JOssession of the yard in the la.tte1· partofMa.y, 
18G2; the buildings in the yard ha<l been destroyed by fire and the dry·llock clis· 
abled, ant1, under the emergency creatoo by the exigencies of tbe war, it became 
necessary for the Department to avail itself of all the unexpende1l balances of 
appropriations to the credit of the Norfolk navy-yard; these balances are all con· 
doused in one sum, and the money expended where needed without regard to 
former special allotment. The dry-dock was repaired and put in working ordt-r, 
and such buildings and wharves ns were indispensably necessary to meet tbe 
demands of the service during a state of war were put in order; these, with other 
objects of most imperative necessity, were paicl for out of thi.s general fnncl. 

The above is all the information this Bureau has on this subject. It bas no 
know ledge of the payment of or the correctne-ss of the copies of those bills. If any 
of them have been paid it is probable that a reference to the books of the Fourth 
Auditor's Office would show it .. 

The papers are herewith returned. 
I have the honor to be, very respectfully, your obedient servant, 

C. R. P. RODGERS. 
Ron. MARK H. DUNNELL, of Minnesota, 

House of Representatives, member of Committee on Claims. 

On receipt of the above communication from the Navy Department a letter was 
sent to the :F'ourth Auditor of the United States Treasury, to which the following 
reply was made: 

TREASURY DEPA.RTME:\~, FoURTH .A.uviTOn's OFFICE, 
Feb-TIUL11J 11, 1874. 

Sm: I have the honor to acknowledge the receipt of your letter of yesterday 
inclosing ·the papers in the· claim of Peters and Reed, with a report thereon fro~ 
the Bureau of Yards and Docks of the Navy Department. The papers aml report 
are herewith respectfully returned. 

.A.n examination of the records of this BUTOan shows the same result as the re
port above mentioned, namely: There has been paid on account of work ant1 material 
o~ the victualing establis~ent at Norfolk the sum of $24,108.25 only; and the 
bills now presented, amounting to $15,170.89, do not appeax to have been paid. 

I am, very respectfully, &c., 

Ron. MARK H. DUNNELL, 

WM. B. MOORE, 
Acting Auditor. 

Ho'U8e of Re:presentati.ves, member Oommittee on Olaims. 

The amount found due and unpaid in the above communications as well as the 
items therein given, exactly agrees with the sworn vouchers found amO:J?JJ the pa
pers in tbe case; and also exactly agrees with the amount named in the bill. 

Your committee find that there was due from the Government to the claimant 
on the first day- of January, 1861, on contracts made in 1859 and 1860 the BUill of 
$15,170.89, and further find that this sum remains unpaid. ' 

This indebtedness existed prior to the rebellion. While the claimants took no 
part in the rebellion, and voted against the ordinance of secession, it is not claimed 
tho.t they were free from sympathy in the rebellion ; yet as this claim had been 
recognized by the executive and legislative departments of the Government and 
in view of the policy adopted by Congress in making payment of tho claiiDS of tbe 
census-takers of 1860, your committee recommend the payment of the claim. Your 
committee deem it the better policy to pay individual claims well SU8tained in fact 
and equity than pass a general law at the present time which shall admit a whole 
class irrespective of the merits of the several cases in the class. 

Mr. DUNNELL. I move that the bill be laid aside to be reported 
favorably to the Honse. 

Mr. STORM. This is a very old claim, and the statement by 
the Bureau of Yards and Docks is by no means very clear. I ask the 
gentleman why this claim should have been left hanging so long 
before any attempt was made to get a bill of this kind, and if the 
committee had any other evidence before them than is given in the 
papers embodied in the report! 

Mr. DUNNELL. I fear I will not be able to make the matter any 
plainer than it is made in the report of the committee. This biil 
came before the Committee on Claims, and as chairman of a sub
committee of that committee I wrote to the Bureau. of Construction 
and received the reply that has been read. I also wrote to the Fourth 
Auditor, and the letter of the }~onrth Auditor confirmed all that bas 
been said in the letter from the Bureau of Yards and Docks. Those 
two letters show that there is due to these parties $15,170.89, and 
that no part of this money has been paid to them. This amount was 
due to these parties on a contract that was entered into in 18.59. The 
contract was completed in 1860, and, aa requested by the Navy 
Department, Congress, in 1860, made an appropriation to pay this 
identical sum of money. But prior to the time when the appropria
tion became payable the rebellion intervened, and these men were 
not paid because of a quasi participation in the rebellion. 

The executive department and the legislative department of the 
Government have recognized this as a just claim, and the committee 
have, for reasons which they set out in the closing sentences of their 
report, deemed it best, on themeritsof the ca.ee, that are unquestioned 
to recommend the passage of this bill. There is not a deviation of 
one single mill between the amount set out in the petition and the 
amount shown to be due these parties, and the one lett-er confiriDB 
the other; the first letter confirms to a mill the amount set out in 
the other. 

Mr. HALE, of New York. Mr. Chairman, I beg to say that I am 
very glad to see precisely the question raised by this bill presented to 
the committee and to the House, and that is the question whether the 
United States shall consent or refuse to pay an acknowledged indebt
edness on a balance struck to a person who was a resident or the States 
recently in rebellion, on the ground that he had been a rebel against 
or an enemy of the United States-an indebtedness occurring before 
the war. That question I know has heretofore, to some extent, been 
considered an open one. I believe for one that the time ha~ come to 
settle it once for all a~ a matter of principle, and I hope there remains 
nobody in this House or in this committee who is not in favor of pay
ing the honest debts of the United States, whether the man to whom 
the debt is dne was a rebel or a loyal man. 

Mr. STORM. I agree with. the gentleman on th8.t point. I only 
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addressed the question I did to the gentleman from Minnesota because 
it struck me that this was a very old claim. 

Mr. HAWLEY, of lllinois. I desire to state what I understand to 
be the facts in the case, ina&much as the gentleman from Minnesota 
did not strike the right point in the case. As I umlerstood the case 
in the committee, and as I now understand it, the party IIlltking this 
claim lived in the State of Virginia, and by a Jaw of Congre s all per
son living within States in rebellion were cut off from applying to the 
Court of Claims or being paid by any Departments of .the Government. 
It i imply because the statute of limitations runs against the claim 
that they could not bring it before the Court of Claims; but I under
stand the bet to be that the parties were loyal. 

Mr. HALE, of New York. The report shows that they were dis
loyal. 

Mr. HAWLEY, of lllinois. That was my understanding, and they 
were simply debarred from prosecutiug their claim because they lived 
within the limits of a State which was in rebellion and the law of 
Con~ressdeprived them ofthe right of either bringing sui tin the Court 
of Claims or being paid by a Department. 

No objection being made, the bill was laid aside to be reported 
favorably to the House. 

DUNCAN ~!Aim. 

The next bill upon the Calendar was the bill (H. R. No. 2683) for 
the relief of Duncan Marr, a loyal citizen of Montgomery County, 
Tennessee. 

The bill, which was read, authorizes and directs the Secretary of 
the Treasury to pay to Duncan Marr, out of any money in the Treas
ury of the United States not otherwise appropriated, the sum of 

,024, the same to be in full satisfaction of his claim for wood and 
b1·ick taken from him near Clarkesville, Tennessee, the quantity hav
ing been ascertained and reported on by the Quartermaster-General 
of the United States Army. 

Mr. HOLMAN. I call for the reading of the report in that case. 
The Clerk commenced to read the report. 
Mr. HAWLEY, of Illinois. I understand that"the gentleman from 

Massachusett [Mr. DAWES] desires to bring before the House a que::~
tion of privilege, and therefore I move that the committee do now 
ri e. 

The motion was agreed to. 
The committee accordingly rose; and the Speaker having resumed 

the chair, Mr. G. F. HoAR reported that the Committee of the 
Whole had had under consideration the Private Calend:u, and had 
instructed him to report sundry bills to the House. · 

D. B. ALLE"N & CO. 

The first bill reported from the Committee of the Whole on the Pri
vate Calendar was the bill (S. No. 439) to provide for the payment 
of D. B. Allen & Co. for services in carrying the United States mails, 
with the recommendation that it do pass. 

Mr. RANDALL. I was absent, ltlr. Speaker, engaged in the per
formance of duties on the Committee on Banking and Currency, when 
this bill was considered in Committee of the Whole. This bill has 
been repeatedly before Congress since I have been a member and has 
been repeatedly defeated. My memory does not erve me to ~ve ac
curately to the House the various objections which exist agamst the 
claim. I had them at one time and stated them to the House during 
a former Congress. I considered the reasons against the passage of 
the bill at that time and the House considered them as sufficient t.o 
justify adverso action on the claim. I will move therefore that the 
bill be recommitted to the committee from which it emanated with a 
view to have an adverse discussion upon it, at least so far as I am 
able to make it. 

Mr. HA. WLEY, of lllinois. The report of the Committee on Claims 
was presented and read to-day when the bill was before the Com
mittee of the Whole and no member, of the committee rose to make 
any objection to the bill; thereupon it was laid aside to be reported 
favorably to the House. In answer to what the gentleman says in 
reference to previous action upon this claim, I think I am well ad vised 
when I say that neither House has acted adversely upon it. 

Mr. RANDALL. Has it not been before Congress before, and has 
it not been adversely reported on T · 

Mr. HA. WLEY, of lllinois. Not so far as I can find from the records 
of the House. 

Mr. RANDALL. I know I defeated it twice. 
Mr. H.A. WLEY, of Illinois. If I have the floor, I desire to be allowed 

to proceed with my remarks. This claim has been reported upon:five 
times favorably in the Senate and has pa ed the Senate three or four 
times. It was also acted on favorably by the Committee on the Post
Office and Post-Roads of this House. It was also acted on favorably 
by the Committee on Claims in the last Congress. It has now been 
acted on favorably, and I know of no reason why it should be recom
mitt-ed. I believe the bill is a meritorious one. I have carefully 
examined it, and I think it ought to pass and ought not to be recom
mitted now. 

1\lr. HOUIAN. I wish to ask the gentleman whether the Commit
tee on Claims in the last Congress reported favorably upon this bill. 

Mr. HAWLEY, of lllinois. The records of the committee show 
that they did. -

Mr. RANDALL. No; it was gotten out of that committee in some 
way or other. 

ltlr. HAWLEY, of Illinois. No, sir; the gentleman is mistaken. I 
call the previous question. 

Mr. RANDALL. I hope the House will not second the previous 
question. 

The SPEAKER. That will test the sense of the IIouse upon the 
question as well as any other vote. 

Mr. RANDALL. I have entered a motion to recommit the bill to 
the committee which reported it. 

The SPEAKER. The gentleman's motion to .recommit hould be 
to the Committee of the Whol , from which the bill has been reporteu. 

Mr. RA.l"'iDALL. The Chair is corect. 
The 8"PEAKER. The fir t question, if the previous question be sec

onded, will be upon that motion. 
The previous question was seconded and the main question ordered. 

The question was put on the motion to recommit; and on a division 
there were-ayes 38, noes 65 ; no quorum voting. 

Tellers were ordered; and }fr. RAi"'I'DALL and lt!r. BuRRows were 
appointed. . 

The House again divided; and the tellers reported ayes 25, noes not 
counted. 

So the motion was not agreed to. 
The bill was then ordered to be read a third time; and it was 

accordingly read the third time, and passed. · 
}fr. HAWLEY, of illinois, moved to reconsider the vote by which 

the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

PETERS AND REED. 

The next bill reported from the Committee of the Whole was a bill 
(H. R. No. 565) for the relief of Peters and Reed, naval contractors 
at the Norfolk navy-yard in the year 1S60. . 

The bill was ordered to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the third time, and passed. 

AFFAIRS IN SOUTHERN STATES. 

Mr. G. F. HOAR. I have been instructed by the special committee 
on affairs in the Southern States, of which I have the honor to be 
chairman, to submit a report in writing, and to move that it be 
printed and recommitted to the committee. I de ire to state further 
that at the same time that this report was authorized to be made the 
committ-ee determined to proceed forthwith to the State of Louisiana. 
to continue the investigation. 

The motion was agreed to. 

SESSION OF TO-MORROW. 

Mr. M.A. YN.A.RD. Will it be in order to move to set aside the order 
which was made some time since and earlier in the day that when 
the House adjourn to-day it be to meet on Monday next f 

The SPEAKER. The motion to reconsider was agreed to in that 
ca e. 

Mr. MAYNARD. I do not propose to reconsider the order. But 
cannot I introduce a substantive proposition to set that order aside 
and have a session on Saturday t 

The SPEAKER. The Chair thinks it might be done in regard to 
future Saturday , but not for the Saturday of the current week. 

Mr. M.AYN.A.H.D. If the Chair will entertain snch a motion, I will 
submit it.. 

The SPEAKER. The Chair will hear the motion of the gentleman. 
Mr. MAYNARD: It is that the order made during the session to-day, 

that when the House adjourns to-day it adjomn to meet on Monday 
next, be rescinded. · 

The SPEAKER. The Chair does not know how that can be done. 
The order was made and the motion to reconsider the vote agreeing 
to the order was laid upon the table. 

Mr. MAYNARD. Is not that a proposition that may be rescinded 
by subsequent action of the House f · 

The SPEAKER. The Chair thinks not. The Hou~e ha taken the 
only two votes that can be taken upon it, the direct vote affirming 
the order and then a vote tabling the motion to reconsider. 

Mr. MAYNARD. Is there no possible method by which we can 
have a session to-morrow Y . 

The SPEAKER. It is very difficult to get the House in a condi
tion where it cannot bold a session, if the majority so choose. The 
House can take a recess till to-morrow, and carry the Friday session 
up to next Monday noon; but in no other way. 

Mr. DAWES. I rise to a question of privilege, but before bringing 
it before the House I will yield to the gentleman from Pennsylvania, 
[Mr . .ALBRIGHT,] who de ires to introduce a bill for reference. 

QUARTERMASTER'S DEPARTMENT. 

Mr. ALBRIGHT, by unanimous consent, introduced a bill (H. R. 
No. 4342) in relation to the Quartermaster's Department, fixing its 
status, reducing its number, and regulating the appointments and 
promotions therein; which was reau a first and econd time, referred 
to the Committee on Military Affairs, and ordered to be printed. 

ORDER OF BUSI.l'E S. 

The SPEAKER. Gentlemen who de ire to have bill ~eferred 
should remember that unless it is very necessary to have their bills 

• 
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before committees on Monday morning, all the States will be called 
on that day for bills for reference. 

Mr. MAYNARD. I rise to a privileged question. 
The SPEAKER. The gentleman from .Maasachusetts is upon the 

:floor on a. question of privilege. 

RECUSANT WITNESs-RICHARD B. mWIN. 

Mr. DAWES. I regret that I am compelled so frequently to ask 
the attention of the House to a matter that has consumed so much 
of our time. But it is due to an officer of this House if we impose 
upon him an unusual duty, not only to clearly and distinctly define 
the duty itself, but also to make known to those whom it may affect 
our determination to protect that officer in the discharge of that 
duty. · 

I have a report from him that in obedience to the order of the 
House made last night he, with counsel, appeared before the judge 
who had commanded him to produce in court the body of Richard B. 
Irwin, and there laid before thajudge the proceedings of the House 
on yesterday upon the subject. He made return to the court as he 
was commanded, and fully set forth that he held Richard B. Irwin 
under an order of this Honse, growing out of proceedings wherein he 
had been a(ljudged guilty of contempt, and declined to produce his 
body in court. The jud~e wa-s willing to hear a reargument of the 
case, and after deliberation delivered an opinion insisting upon the 
production of the body of Irwin im-court. The ca-se was continued 
until to-morrow for the purpose of further advisement on the part of 
the Sergeant-at-Arms. It was argued before the court that the order 
passed by the Honse last night did not require of the Sergeant-at
Arms that he should still retain the custody of Mr. Irwin; that it 
went no further than t.o command him to make as a part of his 
return the proceedin('l's of the House under which he held the wit
ness, inasmuch a-s a p~rtion of the original order which did require 
him to retain the custody of this person was stricken out by order of 
the House. The original order wa-s in the following words : 

Resolved, That the Sergeant-at-Arms. be, and is here~y, directed to.make care
ful return to the writ of habeas corpus m the caae of Richard B. Irwm that the 
prisoner is duly held by authority of the House of Representatives to answer. in 
proceedincrs against him for contempt, and that the Sergeant·at-Arms take With 
him the IWdy of the said Irwin before said court when malring such r eturn and 
retain said Irwin, and continue to bold him subject to the further order of this 
House. 

It will be remembered that the House struck out of this order all 
after the word " contempt," so that as adopted by the Honse it reads 
in these words : 

Resolved, That the SerO'eant-at.Arms b~, and is hereby, directed to make careful 
return of the wTit of haEeas corpus in the case of Richard B. Irwin that the pris· 
oner is duly held by authority of the House of Representatives to anHwer in pro· 
ceedings against him for contempt. 

The counsel for Mr. Ordway construed this order as commanding 
him to make substantially that return and no more, and still to retain 
the body of Mr. Irwin. I so understood it, and it was not until my 
attention was called to it by counsel themselves that it occurred to 
me there could be anJT doubt on the point. I said to the counsel that 
I thought they, upon reading the proceedings of the House last even
ing, would entertain no doubt upon the subject; and they have pro
ceeded to-day upon that construction. 

It is due, however, to the Sergeant-at-Arms that, if we order him to 
hold the body of this man, we should say so in so many words. Under 
the advice of that officer's counsel the gentleman from Iowa. l1\1r. 
KAssoN] has a. resolution which he proposes to offer, which will make 
the duty of the Sergeant-at-Arms perfectly clear if the House shall 
determine to adhere to what was intended, I believe, to be its decision 
last evening. 

I do not desire to discus..q again the merits of this ca.se. I would 
simply call the attention of the Honse to a single authorit.y-a ca8e 
decided by the Supreme Court of the United States-in which t.hat 
tribunal expressly declares that it is the duty of such an officer as 
this, when a. writ of habeas corpus is served upon him from another 
jurisdiction, to make known in his return that he holds the party in 
custody under the authority of the United States; and it is his duty 
thereupon to disobey the order of any other jurisdiction that seeks to 
take the party out of his custody. I read from the head-note in the 
case of Abelman vs. Booth and The United States vs. Booth, 21 How
ard, 506: 

3. When a writ of habeas corpus is served on a marshal or other person having a. 
prisoner in cusrody under the authority of the United States, it is his duty, b:y a 
proper return, to make known to the State judge or court the authority by which 
he holds him. But, at the same time, it is his duty not to obey the process of the 
State authority, but to obey and execute the process of the United States. 

In delivering the opinion of the court, Chief Justice Taney uses 
this language: 

In the case before the supreme court of Wisconsin, a right was claimed under 
the Constitution anll laws of the United States; and the decision was against the 
right claimed; and it refuses obedience to the writ of error, and regardS its own 
juugmE'nt as final. It bas not ouly reversed and annulled the jUdgment of the 
district court of the United States, but it bas reversed and annulled the provisions 
of the Constitution itself and the act of Congreaa of 1789, and made the superior and 
appellate tribunal the inferior and subordinate one. 

Wo do not question the authority of State court, or judge, who is autporized by 
the laws of tho State to issue tho writ of habeas corpus, to issue it in any case where 
the party is impri~n6ll within its territorial limits, provided it does not appear, 
when the application is made, that the person imJ,>risoned is in custody under the 

authority of the United States. The court or judge has a right to inquire in this 
mode of proceedin~ for wha.t cause and by what authority the prisoner is confine£1 
withi,n the territonal limits of the State sovereignty. .And it is the duty of the 
marshal or other person havii:tg the custody of the prisoner to make known to the 
jndge or court, by a proper return, the authority by which he holds him in custody. 
This right to inquil'e by process of habeas corpus, and the duty of the officer to 
make a return, grows, necessarily, out of the complex character of our Government, 
an<l the existence of two distinct and separate sovereignties within tho same terri
t{)rial space, each of them restricted in its powers, and each within its sphere of 
action prescribed by t.he Constitution of the United State~. independent of the 
other. But, after the return is made and the State judge or court judicially p.p
prised that the party is in custody under the authority of the United States, they 
can proceed no further. They then know that the prisoner is within the dominion 
and jurisdiction of another government, and that neither the writ of habeas coryus 
nor any other proceas issued under State authority, can pass over the line of divis
ion between the two sovereignties. He is then within the dominion and exclusive 
jurisdiction of the United States. If he has committed an offense against their 
laws, their tribunals alone can ~sh him. If he is wrongfully imprisoned, their 
judicial tribunals can release hifu and afford him redress. And although, as we 
have said, it is the duty of the marshal, or other person boldin~ him, to make 
known, by a proper return, the authority under which he detains him, it is a.t the 
same time imperatively his duty to obey the process of the United States, to hold 
the prisoner in custody under it, and to refuse obedience to the mandat-e or process 
of any other government. 

Mr. HALE, of New York. understood the gentleman from Mas-
sachusetts [Mr. DAWES] to say that Judge MacArthur had delivered 
a. written opinion on this question. I ask the gentleman whether a 
copy of that opinion is in his possession Y 

Mr. DAWES. I did not mean to say a written opinion. I under
stand that it is an oral one. 

Now, Mr. Speaker, if there is anything clear in judicial decisions it 
is that where a. court has made a judgment upon a question of con
tempt, there is no appellate court, no superior court, that can revise 
its decision; in that respect it is the highest and tho only tribunal 
that can pass upon the question; every other tribunal is in reference 
to that court and that question an inferior and a. foreign tribunal. 

Now, this supreme tribunal, quoad hoc, so far a-s this matter is con
cerned, having no superior, there being no court or power competent 
to review its decision, has decided that this man Irwin is in contempt, 
and has issued its warrant in obedience to its judgment, to hold him. 
Another tribunal, a. foreign trihunal, has issued a writ of habe.as co1'
pus upon his petition. Now, whether his petition disclosed the fact 
that be was·so held by the officer or not, the Supreme Court of the 
United States has decided that it is the duty, ancl the only duty, of 
the officer to disclose in a proper return that he does so hold the man 
by such a. judgment, in making which we are accountable to no other 
tribunal whatever; and upon making it appear in his return, it is his 
duty to hold and retain this person and to disobey any mandate that 
requires him to release that custody. 

Now, the Supreme Court h3:s also said that if you bring this man 
into court in obedience to that writ, you do thereby and at that mo
ment release him from your custody aud lose all control over him. 
The Supreme Court has declared that it is the duty of the Sergeant
at-Arms to diaobey any mandate of a. court the effect of which is to 
release his hold of this prisoner; and therefore, if this House desires 
the further custody of its witness, the Supreme Court has told you 
how to ret:P.n that custody. · 

I have in my hand a copy of the petition for the writ of habeas 
001pus and also a copy of the return made to it, both of which I ask 
to have printed in the REcoRD. 

The documents are as follows: 
To the honorable the Suprem-e Oourt of the District of Oolumbia: 

The petition of Richard B. Irwin, a citizen of the State of California, respect· 
fully represents, that he is now restrained of his liberty and detained in confine
ment by N. G. Ordway, Sergeant-at-Arms of the House of Repte enta.tives of the 
Congress of the United Stn.tes; that the said N. G. Ordway claims to ad under 
the authority of the House of Representatives and by virtue of an order issued to 
him by the Honorai.Jle J.A)lES G. BLAL'IE, Speaker of the House of R-epresentatives, 
commanding him, the sa-id Ordway, to take your petitioner into his custody and 
confine him in tho jail of this District. 

Yonr petitioner further shows that the material fact8 concerning his detention, 
as he understands them, are that he was summoned before the Committee on W :1ys 
and Means of the House of Representatives and questioned concerning certain 
matters alleged, but erroneously, to be relative to an investigation of an all~~ed 
improper use of money to obt:lm from Congress a subsiuy for the Pacific Mail 
Steamship Company, which questions petitioner declined to answer, because the 
committee had no authority or legal right to propound them ; that your petitioner 
was then taken into cusrody by the Sergeant;.at..A.rms of the House of Representa
ti>es, and on the 7th day of January, .A.. D. 1875, brought to the bar of the Honse, 
where certain questions were propounded to him, which he refuse£1 to answer, 
because- he House of Representatives had no legal right to propound such ques· 
tiona ; and on his refusal be was again ordereu into custody and confinement, to 
the end that proceedings in due course of law might be instituted against him by 
the district-attorney of the United States for this District, under the act of Janu
ary 24. 1857. (11 United States Statutes-at;.Lar.,.e, 155, 156.) 

Your petitioner respectfully rel?resents that his arrest and confinement are con
trary to law' and in violation of his constitutional and legal rights as a. citizen of 
the United States. 

Wherefore be prays, the premises being considered, that your honor will be 
pleased to issue a. wrl.t of habeas corpus ad subjiciendum, directed to the said N. G. 
Ordway, Sergeant-at-Arms of the House of Representatives, commanding him, at 
such time anu place as your honor may signify, to have before you the body of the 
petitioner, to the end that the C.'l.use of his detention may be investigated, and that 
he be discharged from furt.ber det-ention, or such other relief be ent.ered in the 
premises as to law and justice may pertain. And aa in duty bound, &c., 

RICHARD B. IRWIN. 
Richard B. Irwin. being fin~t duly sworn, deposes and says that the facts set 

forth in the foregoing petition are true. 
RICHARD B. IRWIN. 

Subscribed and sworn to before me 4-Jrls 8th day of January. 
CHARLES WATTER, J.P. 
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DISTlUCT OF COLUMBIA, to wit: 
THE PRESIDE...~ OF THE UNITED STATES: 

To N. G. ORDWAY, Sergeant.at.Arms of the House of Represent-ativeS'of the 
Congress of the United States of America, greeting: 

You are hereby commanded to have the body of Richard B. Irwin, detained under 
your custody, as it is said, together with the day and cause of his being taken and de
tained, by. whatever name he may be called in the same, before one of the justices of 
thesupremecourtof the said Distric~ at the city hall, in the city of Washington, in 
the Dwtrict of Columbia, on Tuesday, the 12th day of .Jannuxy, 1875, at twelve 
o'clock (noon) of said day, to do and receive whatever shall then and there be con
sidered of in this behalf; and have then there this writ. 

Witness .Arthur MacArthur, one of the justices of said court, the 9th day of 
.January, 1875. 

By order of Justice MacArthur. 
[L. s.] R. J. :MEIGS, 

Clerk. 
To Ron. ARTHUR MAcARTHUR, ,. 

Jmtice of the Supreme Court of the Distf'£ct of Columbia: 
The undersigned, Nehemiah G. Ordway, Sergeant-at-Arms of the House of 

Representatives of the United States of America., respectfully represents, t.hat in 
obedience to the command of the within writ of habeas corpw; ad s-ubjiciendum 
the tmdersigned makes the followin~ return, to wit: 

That ever since the first Monday m the month of December, in the year of our 
Lord ll:l73, the undersigned has held and still continues to hold ; the office of Ser
geant-at-Arms of the House of Representatives aforesaid ; that the said House of 
Representatives was in session at the time of the arrest of Richard B. Irwin, the 
relator named in said writ, and was for a. long time before that, and also thereafter, 
and at all the times hereinafter mentioned, lawfully in session. 

That prior to the 21st day of December, A. D. 1874, and when said Honse 
was duly in session in the city of Washington and District of Columbia, the said 
Honse duly referred to one of its stamliug committees, to wit, to the Committee on 
Ways and Means, the inves~ation of a certain matter cominf! within the constitu
tional and le~:J:I cognizance or said Honse and within its power to make inquiry, 
and among wnieh was investigation intQ, ti.J.at is to say, the subject. matter of the 
use and employment of money for the purpose of procuring legislation hy the 
Congress of the United States in aid of the Pacific Mail Steamship Company; and 
that in order to fa.cilitate and make effectual said investi_gation and inquiry when 
so duly in session as aforesaid, passed an order or resolution in the words fol
lowing, to wit: 

"Resolved, That the Committee on Ways and Means are hereby authorized and 
empowered w send for persons and papers and administer oaths in all matters 
from time to time pendinaand tmder exami.nAtion before said committee." 

And that afterward, an"'d in virtue and pursuance of the authority of said reso
lution and of the power of the said committee acting 83 the duly-constituted organ 
of said Honse, the said committee duly summoned and caused w appear before it 
the said Richard B. Irwin to give testimony before said committee touching certain 
matters pertinent tQ the aforesaid subject. matter of inquiry then pendin~ before 
said committee, and that the said Richard B. Irwin was then and there duly sworn 
a<leording to law t.o give testimony before said committee pertinent to said subject
matter then and there under investigation 83 aforesaid before said committee, and 
that the sn.id Richard B. Irwin was then and there require<l b~ said committee to 
disclose the names of the persons whom he employed ro aid him in procuring the 
subsidy from Congress in 1872 for the Pacific Mail Steamship Company, and was 
asked by said committee what was the largest sum paid by him to any one person 
to aid him in procuring that subsidy; and that the said Richard B. Irwin, then bein~ 
under ex.amin.ation as such witness as aforesaid, wholly refused to answer saia 
question and tQ make said disclosure so required of him by said committee as 
aforesaid; which conduct and refusal to answer as aforesaid wa<J by the said com
mittee afterward.1 to wit, on the 21st day of December, 1874, and while the said 
Honse was duly m session, reported to the said Honse for its action thereon ; and 
that the House of Representatives aforesaid thereupon then anll there, in the exer
cise of its constitutional and le~al jurisdiction and power and tone~~ the subject. 
matter so reported to it by saia committee, made and passed the fouowing order, 
that is to say : 

" Ordered, That the Speaker issue his warrant directed to the SergE.>.ant.at-Arms 
attending this House or his deputy, commanding him to take into custody forth
with, whertlver to be found, the body of Richard B. IrWin and him brinp: to the bar 
of the House to show cause why he shoulu not be punished for contempt, and in 
the me:m time keep the said Irwin in custody to await the further order of the 
House." 

And that i'n pursuance of the order of said House last aforesaid this respondent, 
as Sergeant. at-Arms as aforesaid, by virtue of a wanant to him duly issued in pur· 
suance of said last-mentioned order, bronrrht before the bar of said House on the 
6th day of January, 1875, and while said House wa-s in session as aforesaid, the said 
Richard B. Irwin, who wa.~ then and there fully heard by sai<l House upon the mat
ter named in said order last mentioned, on which be was required to show cause as 
in said order stated; and that thereupon the said House adopted the following order, 
that is to say: 

"R&otved, That the Speaker propound to the witness at the bar the following ques
tions: 

"First. Give the names of the persons whom you employed to aid you in procur
inrr the subl:lidy from Congress in 1872 for the Pacific Mail Steamship Company. 

n Second. What was wa~ the largest sum paid by you to any one person to aid you 
in procuring that aubsiuy9" 

And that upon and after the adoption of said last-mentioned order by the said 
House, to.wit, on said 6th clay of January, 1875, and while the said Honse was 
in session, and the said Richaro B. Irwin was so present at the bar thereof ·in pur
sua.nr.e of the action of said House in causinrr him w be brought before the bar of 
said House to show cause as aforesaid, the §peaker of said House propotmded to 
him, the said Ricbaril B. Irwin, the interro,(!;aWries in said last-mentioned order 
contained; and .tlJe ~aid Richard B. Irwin then and there refused to .. werthe 
first intenogatocy wntained in saicllast.mentioned order; and that the srud House, 
after having heard aud considered the causes then and there shown by said Richard 
B. Irwin why he should not be punished for contempt of the authority of saill 
House, and after the said Richard B. Irwin had refused to answer said first-named 
interrogatory in said last-mentioned order contained, to wit, on said 6th day of 
January, 1875, and after he had refused to answer the same before said committee 
as aforesaid, adopted in the premises aforesaid the order following, that is to say: 

"Resolved, That Richard B. Irwin, having been heard by the House of Representa
tives pursuant to an order heretofore made, requiring him to show cause why he 
should not answer the questions propounded to him by the committee and by the 
Speaker of this House in obedience to its order, has failed w show cause why he 
shonlu not answer the same; and that said Richard B. Irwin be considered in con-
tempt of the Honse for failure tQ make answer thereto." . 

.A.ncl that the said Honse of Representatives afterward, on the said 6th day of 
.January, 1875, aml while said House was still in session and in the exercise of its 
constitutional amllawful powers as the House of Representatives of the Con.~ess 
of the United States of America, and in execution of the order and judgment of said 
Huu8e declaring" that said Richard B. Irwin be considered in contempt of the 
House for failure to make answer," passed tho order followin~, that is to say: 

•• R&olved, That Richard B. Irwin be remanded to the cu.~touy of tho Sergeant-at. 

.Arms, t.o abide the further order of this House, and while in such cnstotlv ho be 
permitted to be taken by the said Sergeant-at-Arms before tho Committee on W ays 
and Means if he should declare himself ready to answer such questions a mn.y be 
lawfully put to him, including those asked of him by order of this House. and 
while he shall so remain in custody, the Sergeant-at. Arms shall koep the witness 
in his custody in the common jll:il of the District of Columbia." 

And that afterward, to wit, upon the same 6th day of January 1875, in pursu
ance and execution of the order contained in the resolution last rloresaid, and in 
virtue of the authority and power thereby conferred and of all the premises afore
said, .JAMES G. BL~, he the said .JAMEs G. BLAINll\ then and there being the 
Speaker of said House of Representatives, executed, and Edward McPherson, he 
the said Edward McPherson then and there boine; the Clerk of said House attested 
the warrant of said Speaker, under the seal of said House. nod prior to ihe an'est 
and detention of the said rJ.chard B. Irwin delivered the said warrant to this re
spondent. as Sergeant-at-Arms of the said Honse, and that in obedience to the wa.r
rant aforesaid and t.he order and command of the House of Representatives of the 
United States of America, duly and lawfully made in open session of said House, 
this respond~nt, as Sergeant-at-Arms as aforesaid, and as in duty bound w do did 
on said 6th day of .J :muary, 1875, arrest and now holds the body of the said Ri~hard 
B. Irwin in custody, and now here produces and exhibits the said warrant, precept 
and order as the cause of the caption and detention by him as aforesaid of the body 
of the said Richard B. Irwin as part of tbis responclent's return. 

And' this respondent herewith also submits a. duly.certified copy of tbe order of 
said Honse, pa-ssed on the 21st day of December, 1874, hereinbofore referred to 
with a duly-certified copy of the warrant of tho Speaker of said House issued 
thereon, as also duly-certified copies of the resolutions of said House pa-ssed on the 
6th day of January, 1875, hereinbefore referreu to. 

The respondent having answered fully the ~:~aid writ and shown that the leo-a.l 
custody of said Richard B. Irwin is in the said House of Representatives nuder 
the due exercise of its constitutional jurisdiction, prays that this proceeding be 
dismissed, and the said custody of said. House, and of this respontlent as its of:ticer, 
shall in nowise be interfered with by ~tue of this proceeding. 

NEHEMIAH G. ORDWAY, 
Sergeant-at-Arms House of Representatives, 

United States of America. 
Subscribed :md sworn to this 14th January, 1875, before 

FORTY·TIDRD CONGRESS, 
Second Ses8Wn. 

R. J.MEIGS, 
Clerk. 

By E . .J. MIDDLETON, 
Assistant Clerk. 

CONGRESS OF THE U2»TI'ED STATES, 
IN TllE HousE OF REPRES&..'<TATIVES, December 21, 1874. 

On motion of Mr. DAWES, 
Ordered, That the Spe..'l.ker issue his warran~ directed to. the Sergeant-at-Arms 

attending this House, or his deputy, commanding him to take into custody forth
with, wherever to be found, the body of Richaril B. Irwin, and him bring w tho 
bar of the House to show cause why he shonlcl not be punished for contempt and 
in the mean time keep the said Irwin in his custody to wait the further order of 
the House. 

Attest: EDWARD McPHERSON. 
Olerk. 

By ISAAC STROHM, 
.Assistant Clerk. 

OFFICE OF THE HOUSE OF REPRES~"TATIVES U~"ITED STATES, 
.December 21, 1874. 

To NRHEMIAH G. ORDWAY, Esq., 
Sergeant-at-Arms, HottSe of Representatives, United States. 

SIR: The following order was this day adopted in the House of Representatives: 
"Ordered, That the Speaker issue his warrant, directed to the Sergeant-at. Arms 

attending this House, or bjs deputy, commanding him to take into custoc1y forth
with, wherever to be found, the hotly of Richard B. Irwin, and him bling to tho bar 
of the House to show cause why he should not be punished for contemll~ antl in 
the mean time keep the said Irwin in his custody to wait the further order of tho 
House." 

Now, therefore, I, .JAMEs G. BLAIXE, Speaker of the House of Representatives of 
the United States, do hereby command you to execute the foregoing or{ler of the 
House. 

In witness whereof I hereunto set my hand and caused the seal of the House of 
Representatives to be hereto affixed the day and year first above written. 

[L. s.] J. G. llLAINE, 

Attest: 
EDWARD McPHERSON, Clerk. 

By CLINTO~ LLOYD, Chief Ole-rk. 
FORTY-THIRD COXGRESS, 

Second Session. 

Speaker. 

CONGRF.SS OF THE UJI."'ITED STATES, 
IN THE HousE Oio' REPiillSENTATIVES, January 6, 1875. 

On motion of Mr. DAWES, 
Resolved, That the Speaker propound w the witness at the bar the following 

questions: 
First. Give the names of the persons whom yon employed to nill you in procur

ing the subsidy from Con~·ess in 1872 for the Pacific Mail Steamship Company. 
Second. What was the largest sum paid by yon to any one person to a1u you in 

procming that subsidy1 
Attest: 

FORTY-THIRD CONGRESS, 
Second Sesaion. 

EDW .A.RD McPHERSON, 
Clerk. 

By ISAAC STROHM, 
Assistant Clerk. 

CONGRESS OF THE UNITED STATES, 
L"' THE HOUSE OF REPRES&.'ITATIVES, January 6, 1875. 

On motion of Mr. DAWES, 
· Regolvcd, That Richard :a. Irwin, having been heard by tho House pursuant to 

the order heretoforemaLle requiring him to show cause why he should not a.uswer 
t.he questions propotmded to him by the committee an<l by the Speaker of this 
Honse ill pursuance of its order, has failed to show sufficient cause why be should 
not answer the same, and that said Richard B. Irwin bo considered in contempt of 
the House for failure t.o make answer thereto. 

Attest: 
EDWARD McPIIERSON, 

O~rk. 
By ISA..AC STROHM, 

A s1>-i.stant Clerk. 

• 
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FOUTY-THIRD CONGRESS, 
Second, Session. 

COXGRESS 011 THE UNITED STATES, 
IN THE HOUSE OF REPREBENTATIVEd, January 6, 1875. 

NEEIRIDAH G. ORDWAY, Esq., 
Sergeant-at-A rma Ilou,se of Representatives of the United States: 

Sm: Whereas the Honse of Representatives this day passed a. resolution as fol
lows, to wit : 

•· Resolved, That Richard B. Irwin be remanded totbecnstody of the Sergeant-at
Arms to abide the further order of this House, and while in such custody he be 
permitted to be t.aken by the sa,id 1::\ergeant-a.t-Arms before the Committee on Wavs 
a.ud Means, if he shall declare himself ready to answer such <JUCStions as may oe 
lawfully put to him, including those asked of him by order of thi.s Honse; and while 
he shall o remain in custody the Sergeant-at-Arms shall keep the witness in his 
cust~dy in the common jail of the District of Columbia." 

Now, therefore, I, J AMRS G. BLAL'ffi, Speaker of the House of Representatives, do 
hereby command you t~ execute tho orller of the House as contained in said resolu
tion, and the body of the said Richard B. Irwin to safely keep in your custody pur
suant to the said order of the Honse of Representatives. 

In witness whereof I have hereunto set my hand and caused the seal of the House 
of Representatives to be affixed the day and year first above written. 
[L. s.] JAMES G. BLAINE, 

Attest: 
Speaker. 

EDwARD McPHERSON, Olerk. 
By CLINTON LLoYD, Ohief Olerk. 

:Mr. CESSNA. I want to put a question to the gentleman from 
Massachusetts, [Mr. DAWES.] Suppose that Jn<l~e MacArthur, after 
a. full hearing of all the facts and a full exa.mmation of the law, 
should decide to remand Irwin to the custody of the Sergeant-at
Arms, do we thereby lose control of him T 

.Mr. DAWES. We should thereby regain control of him. But sup
pose the judge should decide otherwise t 

Mr. CESSNA. Very well; is not the gentleman willing to trust 
the courts of the country to decide this question upon full examina· 
tion of all the facts and the lawT 

.Mr. HALE, of New York. I a-sk the chairman of the Committee 
on Ways and Me..'tns whether he.haa any information as to the grounds 
on which Judge MacArthur claims to act. .My desire is to obviate 
any unseemly cl:lBhing between the jurisdiction of the two author
ities. 

Mr. DAWES. It is due to the court that I should say that neither 
the counsel for Mr. Ordway nor the committee nor anybody else hM 
a.ny opinion that this judge is desirous of doing anything beyond 
what seems to him to be his plain duty. 

There is no intimation from any quarter I know of that the judge 
is acting otherwise than according to his convictions. So far as we 
learn his opinion it is this: that although the petition for the writ of 
habea~ corpus ma.y substantially set out the fa{lt this man is held be
cause of proceedings for contempt against him by the Rouse of Rep
resentatives, and although he might be willing to concede if that 
stood alone upon the paper he would not go behind that, yet that 
the petition a.lso contains an allegation that the proceedings for con. 
tempt were of such a character as ought not to have resulted in a, 
judgment for contempt, namely: The allegation is that we put ques
tions to him, both the committ-ee and ·the House, which neither the 
committee nor the House was authorized to put to him, and there
fore a refusal to answer those questions waa not a contempt. The 
answer to that, ma.de by the learned counsel who appeared for Mr. 
Ordway, and which seems to me to bo conclusive, is that the House 
are the sole judges of what does constitut.e a contempt, and they 
have entered up judgment that they were authorized to put these 
questions, and refusal to answer them is a contempt, and therefore 
this man is properly adjudged in contempt. Therefore, whether it 
wa.s frivolous for the judge of this inferior court to go behind or to 
be asked to go behind it and judge of the sufficiency of it, is to con
cede the whole case upon which the House of Representatives stands, 
namely, that they are the sole judges of what constitutes a contempt. 

Mr. BUTLER, of .Massachusetts. I aak my colleague t.o yield to me. 
:Mr. DAWES. Perhaps before my colleague speaks to the question 

it will be better to allow the gentleman from Iowa [Mr. KAssoN] to 
offer his resolution, so that it may be before the House. 

.Mr. BUTLER, of Massa{lhusetts. Certainly. 
Mr. KASSON. Mr. Speaker, before sending up the resolution or 

it is read, in ordor it may be more readily understood, I wish to 
say that owing to the language of the statute, which seems impera
tive, iu the opinion of the judge, that at the time of making the re
turn the body should be produced, it has been thought expedient we 
should provide for the fa{lts upon our record to be presented respect
fully to the judge in person, under the advice of his counsel, when it 
is believed by the counsel n.nd by the members of the committee 
who have considered the subject, the judge will then have be
fore him the record of this tribunal, which meets any question of 
doubt which may arise on th~ allegations of the petition, while at 
the same time, not being a formal technical return, it does not raise 
the question of the production of the body. The object of these 
orders, therefore, is twofold : first, to make the duty of the Sergeant~ 
at-Arms specific; a.nd secondly, to treat with all proper respect the 
judge who has the question before him by having these facts pre
sented to him. I wish to answer it upon careful consideration, and 
with the approval of his counsel, who I believe are well known to 
the members of this House as competent to give a sound opinion. 

.Mr. DAWES. Now let the resolution be read. 

The Clerk read as follows : 
In the matter of the proceedings aaainst the Sergeant-at-Arms of this Honse for 

the production of the body of Richard B. Irwin, he1(l in his custody for contempt 
of the Honse of Representatives. 

Ordered, That the Ser"'eant-at-.Arms, with the aid of counsel, make known to 
the judge issuing the writ of habeas corpus requiring the body of Richard B. Irwin 
to be brought before the said judge, that he, the said Sergeant-at-Arms, bas said 
Irwin in his onstody ptll'8tL.w.t to an order of this House upon itsjnugment that the 
said Irwin was in contempt of the House of Representatives, and for no other 
reason. That the Honse of Representatives requires of him to retain the body of 
said Irwin in his custody until tho said Irwin shall offer to purge himself of said 
contempt, as provided by the order of this House, and that te reSllectfully inform 
the judge that, as an officer of this House, be cannot disobey the orders thereof in 
this respect by releasing in any way or transferring said Irwin from his custody; 
and further • 

Ordered, That be exhibit to the said judae a. copy of the order of thi~ House, 
duly c.mtified by the clerk, adjudging the saia: Irwin m contempt, aml the warTant 
of the ::)peaker in execution thereof, together with a copy of this order. 

Mr. KASSON. It is proper I should add that there is a. clause in 
the petition falsely asserting the witness is held to await further pro
ceedings under the statute of 1867, whichre'lnires the intervention of a. 
court a-nd grand jury. We understand the point w bich is made upon 
the mind of the judge. Hence the language here which we think 
both the Sergeant-at-Arms and the judge are entitled to have in due 
form that it was for contempt and for no other reason. I believe that 
is all I have to say. -

.Mr. DAWES. Before I yield to my colleague, as this discussion was 
somewhat protracted last night, now, iu orc:!er that it may be as brief 
a-s possible, I ask him to specify the time he wishes to occupy. 

Mr. BUTLER, of Massachusettss. I n.m not going to take a. long 
time. 

Mr. DAWES. When we get to talking, a.nd I do not mean my col
league particularly, but all of us, it is hard to put a stop to it. Will 
my colleague be content with five or ten minutes f 

Mr. BUTLER, of Massachusetts. Let me go on in my own time. 
Mr. DAWES. Very well . 
Mr. BUTLER, of Massachusetts. I had supposed, when the ques

tion of personal liberty, the question of the action of the writ of 
habeas C01']JUS was to be discusserl, we might at least have bad it 
calmly, carefully, and fully discussed. .And the reason why I thought 
so was that precedents that arise from the passions of men very fre
quently interfere, as precedents, with judgments of men long after
ward; and I think there is no better illustration of this than the fact 
that is before the House that a radical republican quotes the decision 
of Chief Justice Taney in Booth's case as a rule of guidance in are
publican House. If there was anything that was especially denounced 
at the time-! thought wrongfully then and I think wrongfully 
now--

Mr. DAWES. Will my colleague include in the criticism of that 
precedent a criticism of a decision of the present court in 13 W a.llace, 
where it has been unanimously reaffirmed t 

Mr. BUTLER, of .Ma sachusetts. I understand that courts follow 
precedents, and I a.m glad to see that my colleague has got so good a 
shelter as he has. 

But the case of Booth does not touch this case at all. Let us ex
amine it a moment, free from all heat and passion. I certainly have 
not any. .And I think, after the disclosures of the other day, it is 
very evident that I had no desire that Irwin should hold his tongue, 
in order to shield certain persons who have now been shown to have 
got a part of this money. They were not such friends of mine that I 
would undertake to interpo e for them. But I speak for personal 
liberty, the right of the citizen a.t all times. What is the writ of 
habeas corpus Y It is a great writ, a prerogative writ, not of the king 
but of the citizen, that wherever he is restrained of his liberty he 
may be brought before a judicial tribunal and have the cause of his 
restraint inquired into. That is the writ of habeas COl'Pus, and when 
it is issued under the law, it is the bounden duty of the marshal of 
the United States to take the person before the proper tribunal a.ud 
examine into the legality of his commitment. It was decided in the 
matter of Keeler-United Sta.tes -vs. Coolidge 1 Gallison-by one of the 
ablest judges, Judge Washington, that ever sat in a court, that it is 
in the nature of a writ of error to examine into the legality of the 
commitment; and the first requisite is that the body of the pa.rty, be
fore any examination can be made, shall be brought into the court, 
and there be subject to the jurisdiction of the court for that purpose. 
For it would be idle for the court to proceed without having the body 
before the court. It is a writ of h-abeas corpus-" Have you the body f 
see that you have the body before the court." That is the very mean-· 
ing of the name of the writ. And therefore the writ of habeas corptuJ 
is to have the body before acomt of competentjurisdiction. 

Now in the case Ex parte Booth the State court undertook to inter
fere with the jurisdiction of the United States court. Thtre were 
two separate jurisdictions, separate, distinct, and foreign, one under
taking to interfere with the proceedings of the other-two govern
ments undertaking to interfere with each other. Here there is no 
case of two governments. . Here we are all parts of the United 
States Government. The court is a United States court and the caso 
of Booth does not apply in any of its features. The case of Boot.h 
only settles that where a. State court undertakes to interfere with n 
United States court by a writ of lutbea~ C01]nts, it cannot do it any 
more than a writ of error can be brought into a State court from 
the decision of a United States court and vice versa; a. United 
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States court cannot interfere with the jurisdiction of a State court on 
a State question, any more than a writ of error can be brought from 
a State court into a United States court. That case therefore does not 

1 at all apply. 
Now, whatisthis casef Admit weare a courtforthis purpose-but 

that I should deny, if I were called upon for an opinion on that ques
tion-admit we are a court for this purpose; we adjudge a man tQ be 
guilty of contempt; if we have adjudged him guilty of contempt 
righfully under the laws of the land, and it is to be presumed that we 
ha.ve done so, then the judge brings the man before him, and having 
him before him looks over onr proceedings. If he says they are right
ful, the man is to be remanded to our custody. If he finds them 
wrongful, then it is his bounden sworn duty to discharge him. 

Now 1 want just to call the attention of the House to another point 
to show how the habeas cm:pus operates. There is another writ of 
habeas corpus. This is the writ of habeas corpus ad sztbjiciendurn. But 
suppose it was a writ of ad testificandum. Suppose it wa.s necessary 
to get Irwin before the court to get his testimony in a case of life 
and death. The court can send for him and take him from our cus
tody, hear him as a witness, and remand him back. There is no diff'er
ence in the action of tho two writs, the writ ad subjiciendum and the 
writ ad testificandum. 

Mr. LAWRENCE. The action of the latter writ is not to control 
the cu tody at all. 

Mr. BUTLER, of Massachusetts. Pardon me; it is to control the 
custody of the witness for a particular purpose. 

Mr. LA WRENOE. In subjection to the power that imprisons. 
Mr. BUTLER, of Massachusetts. Pardon me; this is in subjection 

to the power that imprisons until that power is shown to be wrong
ful. Now in our State of Massachusetts, where some of our Massa
chusetts lawyers here have got their impressions, we have provided 
that the writ of habeas cwpus shall not be qualified, in that it shall 
not issue ex debito ju.stitire; that the writ shall not issue, but that the 
question shall be determined on petition, but after the writ has issued 
then there is never any power to interfere unless it be in troublous 
times. The Constitution of our country provides that the whole power 
of the Government cannot suspend the writ of habea.s CQ1'.P'US, cannot 
interfere with its action; it provides that the privilege of the writ 
of habeas co1pns shall not be suspended unless in case of rebellion or 
inva ion the public safety requires it. · ' 

1\lr. G. F. HOAR. I desire to ask my colleague a question. 
Mr. BUTLER, of Massachusetts. I will bear it. 
Mr. G. F. HOAR. Suppose acourtof competent jurisdiction issues 

a writ of habeas co1-pus ad testificandum, and, when the man is taken 
before that court for the purpose of testif.ving, another court having 
the power to issue a writ of habeas corp u.s does it and takes that wit
ne s off the witness-stand out of the power of the court that is exam
ining him and takes him into the other court to show cause for what 
he is doing. Is not that this case! Is not the House of Represent
atives detaining n. witness in the course of its judicial proceedings 
until he will testify t 

Mr. BUTLER, of M.a.ssachusetts. Now let me deal with that very 
point. 

Mr. DAWES. I ask my colleague to be brief. 
Mr. BUTLER, of Massachusetts. How can I get along when one 

colleague asks me a question and another wishes me to close my re
marks t Suppose this man were actually testifying, and if he was 
wrongfully imprisoned by the first power, the one having possession 
of him, a writ of habeas corpus should issue for his body to take him 
before a court which would rightly decide that question. It is 
the very same question that was put to me by the learned gentleman 
from Ohio [Mr. LAWRENCE] in reference to a writ of habeas co-rpu.s ad 
testi.ficandun~. I say that you in order to get rid pf the commitment 
could take the witness anywhere. The only question I want to raise 
here is whether one branch of Congress will att~mpt to suspend the 
writ of habea.s corpus. There is no lawyer here who will look me in 
the face and say that the body of the man must not be bron~ht before 
the court when the writ issues so as to hn.ve the right to his impris
onment inquired into. 

Mr. LAWRENCE. Is there not a difference between suspen<ling 
the writ of habea.s corpus and allowing it to be carried into a case where 
the court has no jurisdiction, to defeat the judgment of the court that 
has jurisdiction t 

Mr. BUTLER, of 1\Ia.ssachusetts. Pardon me; that is a large ques
tion. The question whether the court has jurisdiction is one that 
you have no right to try. A judicial court has a right to try it, and 
we are to assume that that court will rightly determine it. Some 
one asks me, suppose they decide it wrong t Well, sir, courts may 
always decide questions wrong. 

Mr. LAWRENCE. Is not this House the sole judge of the ques
tions it shall put to a witness! 

.Mr. BUTLER, 'of Massachusetts. Certainly. 
Mr. LAWRENCE. In 1675 the House of Commons directed the 

lieutenant of the Tower to make no return to any writ of habeas co1'
pu.s, and a~ain in 1704 similar directions were given to the sergeant
at-arms. This will be found in May's Parliamentary History, page 
76. Ancl the author goes on to show that an order of imprisonment 
for contempt by either house of Parliament is final and conclusive 
and no court can go back of it. The pnwer to imprison for contempt 
is an incident of legislative power. It is essential to its exercise. A 

judicial court can exercise no legislative power, neither a a principal 
or incidental authority. A court cannot therefore interfere with, or 
inquire into, or take control of legislative power. If it do so, it exer
cises our power-a legislative power. Can our decision in regar<l to 
the questions a witne s shall answer be revised by a co-ordinate branch 
of the Government! 

Mr. BUTLER, of M.assachusetts. By no means. 
Mr. LAWRENCE. That is what Judge MacArthur proposes to do. 
Mr. BUTLER, of Massachusetts. No; be does not. He propo es 

to bring him forward and see whether you put any que tions to him. 
Mr. LAWRENCE. Then he proposes to go back of our sentence, 

and that he cannot do. 
Mr. BUTLER, of Massachusetts. Pardon me; be does not do that 

He wants to see if there is any sentence, and he cannot adjudicate on 
that question until he has the body of the man before him. That is 
the whole of it. 

Now, I would like to ask my collea~ue, the chairman of the Com
mittee on Ways and Means, [Mr. DAWES,] if his committee did not 
send for the Surgeon-General of the Army and the Surgeon-General 
of the Navy to examine Mr. Irwin and see if he wa.s.in such a condi
tion of heaJth that he could be safely imprisoned in the common jail, 
and if both these eminent surgeons did not report on that question 
to the committee that he is not in a ·fit condition, and if the com
mittee did not refuse to report that fact to the Hoose f 

Mr. DAWES. I will say to my colleague-
Mr. BUTLER, of :Ma.ssachusetts. Just answer that question; I do 

not want anything el e. 
Mr. DAWES. Well-
Mr. BUTLER, of Massachusetts. How is it f 
Mr. DAWES. My colleague-
Yr. BUTLER, of Massachusetts. No; answer my question. 
Mr. DAWES. At the proper time I will report all the facts to the 

House. 
Mr. BUTLER, of Massachusetts. If the man should die, it would 

be too late. 
Mr. DAWES. I now yield to the gentleman from New York [1\lr, 

TREMAL~] for ten minutes. 
Mr. TREMAIN. There is no member of this House who ha.s a higher 

regard for the writ of habeas corpus than myself. That writ was im- • 
ported from England, and we took it with all its incidents. It wa.s a. 
part of the common law. 

I took occasion yesterday to say that there were limitations to that 
writ beyond which it was not properforrrnycourtto pas~ I claimed 
that according to the well-settled law in England, and in America as 
determined by the Supreme Court of the United States, an<l in En
gland as it was well settled at the time of the Revolution, the writ of 
habea.s corpus could never be used to inquire into the validity of a. 
commitment for contempt by a triuunal of competent jurisdiction. 
And I challenge any gentleman who assails that position to fin<l a. 
case in England or America where a prisoner has been discharged 
upon habeas corpus when he has been adjudged guilty of contempt by 
either house of Parliament or by the Senate or the House of Repre
sentatives of the Congress of the United States. 

Mr. BUTLER, of Massachusetts. Will the gentleman--
Yr. TREMAIN. I have but ten minutes, and cannot yield for in

terruptions. The Supreme Court of the United States has deliber
ately determined that they would not grant a writ of habeas corpus 
where a prisoner was imprisoned for contempt. I refer to a case in 
7 Wheaton, where the unanimous judgment of the Sqpreme Conrt 
was pronounced upon that question. Rrom the petition of the peti
tioner it appeared that he was iu jail, in the custody of the marshal 
of his district, under a. commitment of the court for contempt. And 
the Supreme Court of the United States, in au unanimous judgment, 
declared that they could not and would not issue a writ of habeag 
corpus in such a case, because the judgment of a court upon a ques
tion of contempt was absolutely final and conclusive, because every 
presumption existed in favor of the validity and regularity of their 
proceeding , and because the writ of habeas corpus, if it could lie, 
would be in the nature of a writ of errorto review the final judgment 
of a court of competent jurisdiction. In that case, Ex parte Kearney, 
the head-note is-

The court will not grant a ha"beas corpus where a party hns been committed for a 
contempt adjudged by a court of competent jurisdiction. In such a case the court 
will not inquire into the sufficiency of the cause of commitment. 

In a most elaborate opinion the court says: 
I£, then, we are to give any relief in this case, it is by a revision of the opinion of the 

court given in th.e course of a criminal tt-ial, and thus assertin~ a ri~ht to control 
its proCeedings and take f1'0m them the conclusive effect which tho 1aw intended 
w Jtive them. If this were an application for a. habeas co1·pus, after jud::,rment on an 
indictment for an offcn e within the jurisdiction of the circuit court, it could h:mlly 
be maintained that this court could revise such a. judgment., or the proceedinf!S 
which led to it, or set it. a.side and discharge the prisoner. There i , in -principle, 
no distinction between that case and the present; for when a court commits a pa.r·ty 
for a. contempt. their adjudication i3 a conviction, and their commitment in conse
quence is execution; and so the law was settled upon full deli!Jeration in the ca-se 
of Bl'3.88 Crosby, lord mayor of London. {3 Wi lson, 133.) 

In the ca e there referred to Lord Chief Justice De Grey said: 
When the House of Common.'! adjn!iged anything w be a contempt or a breach of 

prhi.l.ege, their adjuilication is a conviction, and their com.mitment in conse~uence 
18 execution "; and no court can discha.rge, on bail, a person that is in execution by 
the judgment of any other court. The House of Commons. therefore, havin~ an • 
authority w commit, and that commitment being an execution, what can this court 
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do 1 It can do nothino- when a. person is in execution by the judgment of a court 
naving competent jurfsdiction. In such a case this court is not a court of appeaL 

The lord chief justice further said: 
The courts of king's bench or chief barron bench never discharge? any person 

committed for a contempt in not answerin(! in the court of chancery, if the return 
was for a contempt. If th~ admiralty coiilllllts for a contempt, or one be t~ken up on 
cxcmnmunicato capiendo, this court never ilischarges the persons coiillllltted. 

:Mr. Justice Blackstone said~ · 
All courts, by which I mean to incluJe the two houses of Parliament and the 

court of We tminster Hall, can have no control in matters of contempt .. The 
sole adjudication of contempt and the pVJlishment ther~f belong. exclus1 vely, 
and without interfering, to each re pec~e court. Infimte confu_s10n and dis
order would follow if courts could by wnts of lwlJea~ corpus examme and deter
mine the contempt of others. 

The United States Supreme Court continues: 
The argument of inconvenience has been pres ed upon us _with ~at ~arnestness. 

But where the law is clear this argument can _be of no avail, anu i~ will probably 
be found that there are also serious inconveniences upon the other Side. Wherever 
power is lodo-ed it may be abused. But this forms no solid objection against its 
exercise. Co~fidence must berepo ed somewhere, and if there ~hould beanab~e, 
it will be a public grievance, for which a remedy ma.y be applied by the LegiSla
ture, and is not to b~ devi ed by courts of justice. Th~ _argume~t was also use_d 
"in the case already mted and the answer of the court to 1t 1s ao aatisfact{}ry, that 1t 
-would be useless to att~pt any further refutation. 

In the State of New York ~ ha\e had this question up, ancl it 
received the decision of Judge Kent, where the court of chancery 
decided that :1. lawyer was guilty of ~ontempt. Judge Sp~ncer1 a 
judge of the supreme court, is ued a wnt of habeas corpus to mqmre 
into that committal. 

1\fr. BUTLER, of Massachusetts. And had him brought before 
him, did he not f 

Mr. TREMAIN. He brought him up and discharged him. What 
next! The chancellor put him back in commitment. 

lli. BUTLER, of Massachusetts. .AB we might do. 
~fr. TREMAIN. Tho chancellor treated the whole proceeding of 

Judge Spencer as absolutely void for want of jurisdiction .. In the 
opinion of the conrt, delivered by Chancellor Kent, overrulmg the 
decision of Judge Spencer, one of his own brethrf:!n on the bench, he 
stated that the action of t.he judge inquiring into that commitment 
was wholly unauthorized and void. And afterward when the man 
Yates, who was the attorney who had been adjudged guilty of con
tempt, brought an action under our statute against the chancellor for 
ordering him back, (because there was a statute making it a penal 
offense to do so,) the court of error, by an almost unanimous judgment, 
decided that the proceedings of Judge Spencer iu discharging him 
were absolutely void and without jurisdiction, and that no action 
would lie for that sentence. 

I will refer, in the :first place, to a few remarks of Judge Kent, ( 4 
Johnson, page 69.) He quotes various cases showing that _the court 
had no jurisdiction over a commitment for contempt adjud~ed by the 
House of Commons, saying that if there was an abuse ot power it 
was only a case where confidence must be reposed somewhere, and 
that it could not be more fitly reposed in any body than in the high
est judicial department of the Government. He refers to numerous 
cases in England concerning the exact point. He aays, quoting a 
decision of lli. Justice .Blackstone: 

That the sole adjudications of contempts and the punishments thereof belonged 
exclusively, and without interfering, to each respective court. That infinite con
fusion and disorder would follow if every court should have the power to examine 
the commitment-s of the other courts for contempts. 'rha.t the judgment and com
mitment of each respective court as to oontempts must be final and without con
trol. It was a confidence that might with perfect safety be reposed in the judges 
and the houses of Parliament. That the objection as to abusive consequenees 
proved too much, because it was applicable to all courts of tkrnier resort, and gen
eral convenience must always outweigh partial inconvenience. 

Then Chancellor Kent concludes by saying: 
I entertain the most perfect conviction that the law, as they declare<l it in this 

case1 was well understood and definitely establiehed as p'lrl of the common law of 
Eng.tand at the time of our Revolution. 

And then when the case came before the court of appeals upon the 
question whether or not the chancellor was liable to an ::wtion at the 
snit of the officer, it was decided in the case of Yates vs. Lansing (9 
Johnson) that-

A person who has been regularly committed by the chancellor for a contempt, and 
afterward is improperly set :~.t large, may be recommitted by an order of the court 
of chancery, reciting the original writ or n.tta{lhment. 

* * * w * 
The Supreme Court of the United States will not grant a habeas corpus where a. 

party has been committed for a contempt by a court of competent jurisdiction. 

Now in t.his case the writ was obtained either by improvident or in
tentional misrepresentation. The petition (which I have read) chaxges 
that Irwin was committed "tl() the end that he might be proceeded 
against before the criminal court of the District." That statement 
is entirelyfalse. Itsuppresses, either intentionally or improvidently, 
the fact that this House had adjudged him to be guilty of contempt, 
which is the very gist of the whole matter, the essence of the whole 
thing. Now. I submit that if you take this man there upon your re
turn, you yield the entire jurisdiction over him. This House is the 
supreme and final judge of this matter. I have no feeling whatever 
about this question. If the House thinks proper to send the body be
fore this judge, the judge may perhaps discharge the case on the 
ground that he is entirely without jurisdiction; and then the House 
might order Irwin into its custody again. But why go through the 
useless form of thus retaking the body instead of showing to that 
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judge how he has been imposed upon, how ·l1e has been misled by the 
petition, as h~ would see from an authentic copy of the proceedings 
of the House showing that Irwin has been adjudged guilty of con
tempt. Hence I am in favor of the resolution of the gentleman from 
Iowa, [~fr. KAsso~.] 

Mr. DA WE . I yield to my colleague on the committee [Mr. 
BuRCHARD] for five minutes; and then I will call the previous ques
tion. 

Mr. BURCHARD. Mr. Speaker, believing that the Sergeant-at
Arms ought to obey the order of the judge in this case and that in 
obedience to the writ of habeas corpus he ought to produce the prisoner 
in court, I wish to say a word or two in reply to 1:mme of the remarks 
that have been made. 

This is not a question as to the power of the House to punish for 
contempt. We all admit that; we all agree that the House has the 
power to punish for contempt, and to hold a witness in .custody for 
contempt iu accordance with its orders. Bnt the question is whether, 
when a writ of habea~ corpus has been i sued under the statutes of 
the United States directed to the Sergeant-at-Arms, it is not the duty 
of the officer to produce the body of the prisoner before the judge 
in obedience to the writ. 

The case of Abelman vs. Booth, in 21 Howard, has been quoted 
here. That does not decide this question. That decision related to 
the respective jurisdictions of the State and the United States. In 
that case it was held that the jurisdiction of the United States and 
of the State were each as distinct and exclusive, although both had 
jurisdiction over the whole territory of the State, as the jurisdiction 
of two contiguous States each within its own territorial limits. If 
it appeared that the prisoner was held under and in pursuance of the 
authority of the United St:J.tes, the Supreme Court held that the 
State courts and authorities had no right to require the production 
of his body, and that the officer should simply make written re
turn setting forth the Federal jurisdiction by virtue of which·he, 
the prisoner, was · in custody. But in this case the prisoner being 
held under color of the authority of the United States, it appeaxs to 
me -the case comes within the statute read yesterday by the gen
tleman from Iowa, [.1\Ir. KAssox,] that his body is required to be pro
duced in court by expre s provision of law. 

I do not care for this matter so far as Irwin is concerned. I would 
prefer to hold him in jail until he shall make a full disclosure. I do 
not speak from any sympathy for him. But this is a question that 
rises above any such consideration. It is a question which I think 
this House ought to deliberately consider before passing upon it; for 
by our action now we establish an important precedent in relation to 
the rights of citizens, ,as well as the powers of the House of Repre
sentatives. 

I call attention to Tarble's case, (13 Wallace, 397,) where the Su
preme Court in reviewing the decision in the case of Abelman vo. 
Booth say: 

All that is meant by the b.ngn.'l.ge used is that the State judge or State court 
should proceed no further when it appears from the application of the party or 
the return made that the prisoner is held by an officer of the United States under 
what, in truth, purports to be the authority of the United States. 

* * * Jr * * 
Their courts and judicial officers are clothed with the power to issue the -writ of 

habeas corpus in all cases where a party is illegally restrained of his libertv by an 
officer of the United States, whether such illegality consists in the character of 
the proce s, the authority of the officer, or the mvalidity of the law under which 
be is held. And there is no just reason to bcliove that tifey will exhibit any hesi-
tation to exert their power when it is properly invoked. 

There is a broad distinction between the case now before us and the 
case there cited. That was a question ef jurisdiction between two 
governments, one of which actually held· the prisoner under its 
own laws. This relates to the method of presenting to the court the 
fact that the prisoner is in custody by order of one branch of the 
legislative depa1-tment of the same Government. When there if! 
imminent danger of a collision between two co-ordinate branches of 
the Government, the legislature and the judiciary, we may well 
pause to see that we are right in our a~tion; because if the resolution 
authorizing the Sergeant-at-Arms to hold this prisoner as against the 
writ is passed, aud we are satisfied that our authority cannot be ques
tioned or even inquired into in regard to any order of imprisonment 
we make, we must carry out that determination to the utmost, and 
assert and maintain the authority and prerogatives of the House n.nd 
of legislative bodies at all hazards. 

Several 1\fEMBERS. Let us vote. 
Mr. ELDREDGE. We on this side of the House have not been heard. 
The SPEAKER. The Chair understands that the gentleman from 

Massachusetts [lli. DA"\\"ES] declines--to yield further, and demands 
the previous question. 

Mr. CESSNA. I desire to offer an amendment, or at least to have it 
read, 

Mr. ELDREDGE. I think that this matter iq of too much import
ance to be passed upon without n. single word from this side of th~> 
House. We are required to vote on the questior;., and we are entitled 
to say something upon it. 

lli. DAWES. I would be very glad to let this subject be dis. 
cussed. 

Mr. ELDREDGE. The gentleman from :Massachusetts has not 
allowed a single man on this side of the House to speak. . 

lli. DAWES. That is because the gentlemen here have taken up
so much time. 
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Mr. ELDREDGE. This .is an important question and we wish to 
be heard. 

Mr. D.A. WES. I appreciate the remark of the gentleman from Wis
consin, but he sees the impatience of the House. If ~he majority 
desire to continue this discussion they can say so by votmg down the 
demand for the previous question and I will not say a word. ' 

Mr. ELDREDGE. I cannot-believe there is impatience on the part 
of this House when the question of personal liberty is concerned and 
when it is proposed to suspend the writ of habeas c01-pus • . I cannot 
believe that there is impatience in deliberating upon snch a question. 

The SPEAKER. The question recurs on seconding the demand 
for the previous question. 

Mr. ELDREDGE. I hope the previous question will not be sus-
tained. 

The House divided ; and there were-ayes 56, noes 73. 
So the House refused to second the demand for the previous ques-

tion. • 
Mr. MAYNARD. I move the House take a recess until twelve 

o'clock ·to-morrow. . 
The SPEAKER. The Chair recognizes the gentleman from Wis

consin [Mr. ELDREDGE] as the parliamentary sequence of the last vote. 
Mr. CESSNA.. I hope the gentleman will allow me to offer my 

amendment. 
Mr. ELDREDGE. I believe the amendment of the gentleman from 

Pennsylvania is one to which I will agree. 
Mr. CESSNA.. I ask·to have it read. 
The Clerk read as follows: 
Strike out all after "Sergeant-at-Arms" and insert ·~be directed to pro~uc~ the 

body of the prisoner before the court as commanded by 1ts order and to obey 1ts Judg
ment in the premisee." 

Mr. ELDREDGE. Mr. Speaker, I am very much obliged to the 
House for this courtesy and favor. I am glad gentlemen are not as 
impatient as they were represented to be by the gentleman from Mas
sachusetts, [Mr. DAWES,] an,d I think it is becoming that they are 
not impatient or hasty over so grave and all-important a question as 
the suspension of the writ of h-abeas corpus by this House. My demo
cratic friends certainly cnnnot have forgotten the intense feeling and 
alarm which was created throughout the entire length and breadth 
of this country when they claimed that the President of the United 
States had illegally or inconsiderately suspended the writ of habeas 
corpus. The President of the United States may have had the right 
nuder some circumstances to suspend that great writ of liberty, but 
this House of Representatives has no power, right, or authority, under 
the Constitution or under any law whatever, to suspend or to inter
fere in any manner with it. It is a writ above and beyond the legal 
powers and jurisdiction of either branch of Congress. 

I do not propose to occupy more than two or three minutes of the 
time of this House in what I shall say, though much of the time of 
all of us might be well s~ent ~ considering t~:lis grave subjec~. We 
canhot afford to determme this great questwn under a feeling of 
passion or excitement such as was exhibited last evening when this 
same question was being considered. 

The gentleman from New York [Mr. TREl\IAIN] has argued the 
question as though the merits of it were before the House. He has 
shown that courts have decided correctly, in his judgment, in many 
instances. He has shown high authority where judges were trusted, 
and where they ought to have been trusted, and when their judgments 
were right and proper n,nd according to the law. We have another 
occasion now before· us where the judge ought to be trusted, in my 
judgment, with the full determination of the legal rights of this 
petitioner. 

The only question, as I understand it, before the House at this 
time is what is the proper legal duty of the executive officer of this 
House, the Sergeant-at-Arms, in obedience to the writ commanding 
him to bring before the judge the body of Richard B. Irwin; what is 
the proper return for him to make to it Y That is the only question 
now here; the only one with which we have anything to do. 

With the merits, with all the questions that may be raised upon the 
return of the writ, with all the questions of legality or illegality of the 
imprisonmentwehavenothingatthistimetodo. TheHousehasacted, 
and its work is done. There is no propo ition to reverse or change 
its action. If it be legal or illegal, we are not now to consider. What 
is it that causes all this uneasiness, this sensitiveness f .A.re gen
tlemen afraid of what they have done f Do they fear the scrutiny of 
the judge f Is there any wrong done they would not have brought 
to the light f .A.ll the legal questions involved are to be pa£Sed upon 
by one of your own judges. The republican party cren,ted his office 
and made him judge, and you ought not to fear to trnst him. .A.nd 
what has he done f . 

He has held, as it is represented, thathewillrequirethatthereshall 
be a proper return to the writ of habeas corpus, and that a.s a part 
thereof the body shall be brought into court. Wherever was there 
any other, or can there be a1zy other, proper return to the writ of habeas 
corpus' The statute is explicit, and there is no chance for cavil or 
mistake. "The persons nw.king the 1·etztm shall at the same time bring the 
body of the party before the judge tvho granted the tvrit." The person to 
whom the writ is directed shall certify the true cause of the deten
tion and bring the body before the judge. 

That is the law of the lancl. That is a statute not ad?pted by this 

House in an hour of passion and excitement, but by the deliberate 
a.ction of the entire legislative power of this country. 

I care not what the decision may have been in the Wisconsin case. 
It was much criticised at the time, and the State was in open revo
lution to the Government of the United States. If not the State, the 
entire party which sustained that action of the State court was con
sidered at the time and was in fact in open declared rebellion and 
revolution a~ainst the Federal Government; The decision, however, 
does not connict at all with the view which we take of this question 
now. The statute is subsequent . .lfhe 1aw is now, whatever it was 
then, that the return shall be made by representing the facts and 
taking the body before the jud'ge. I apprehend that statute wa 
passed in order it might be made perfectly clear what should be tlte 
duty of the officer or the person holding the prisoner for whose benefit 
the writ was issued. 

But further and beyond that and without regard to the statute, I 
undertake to say there never was either in En~land or America a 
proper return made to a writ of habeas corpus where the body, if in 
pos ession, was not taken before the officer who issued the writ. This 
is the very nature and office of the writ, and it is the only true anti 
consistent ~xecution of it. .A.s early as 1771 the lord mayor of Lon- · 
don was committed for contempt. I have the case here in the thirdJ 
volume of Wilson's Reports, page 1~; and it is recited in the pro
ceedings as a part of the return that the body is now here in the 
court before the judge issuing the writ. 

And now here, at this day, (to wit.) Monday next~ after three weeks from Easter
day, in this term cometh the said Brass Crosby in hls proper person, under the 
custody of Charles Rainsford, esq., deputy lieutenant of the Tower of IA>ndon, 
brought to the bar here; and the said deputy lieutenant then here returneth, that 
before the coming of the said writ, (to mt,) on the 27th day of March last, the said 
Brass Crosby was committed to the Tower of IA>ndon by virtue of a certain warrant 
under the band of Sir Fletcher Norton, knight, speaker of the House of Commons, 
whlch follows in these words: 

"Whereas the House of Commons have this day adjudged that Brass Crosby, 
esq.,lord mayor of London, a. member of this house, having signed a warrant for 
the commitment of the messenger of the house for having executed the warrant 
of the speaker, issued under the order of the house, and held the said messenger 
to bail, is !!Uilty of a. breach of privileue of the house; and whereas the said 
house hath this day ordered that the said Brass Crosby, esq. lord mayor of Lon
don anfl a member of this bouse, be for his said offense committed to the Tower of 
London: these are therefore to require you to receive into your custody the body 
of the said Bra s Crosby, esq., and him safely keep durin~ the pleasure of the saill 
house, for whlch this shall be your sufficient warrant. uiven under my hand the 
25th day of March, 1771 ;" and tlult thls was the cause of the caption antl deten
tion of tbe said Bra~s Crosby in the prison aforesaid, the body of which said Brru.a 
Crosby he hath here ready, as by the said writ he was commanded, &o. Where
upon, the premises being seen and fully examined and understood by the justice.~ 
here, it seemeth to the said jnRtices here that the aforesaifl cause of commitment 
of the said Brass Crosby, esq., to the king's prison of the Tower of London afore~ 
said, in the return above specified, is good and sufficient in law to detain the said 
Brass Crosby, esq., in the prison aforesaid; therefore the said Brass Crosby, esq., 
is by the court here remanded to the Tower of London, &c. 

.A.nd now what are we doing T What is the real question between 
this House and the judge Y The judge requires that your statutes 
shall be obeyed; that your Sergeant-at-Arms shall do just what the 
Congress by its law says he shall do. He requires that the common 
law· and common practice of the courts of England and this country 
in all such cases shall be followed and carried out. He demands that 
before he shall decide upon the question of the proper or improper 
imprisonment of this man he shall be in hiR presence and under his 
jurisdiction so that when he comes to a decision he shall be able to 
dispose of the case as he ought to dispose of it; that he shall be 1.ble 
to do what the law requires. .A.p.d that is the only question we have 
to determine on the resolutions pending before us, unless we intend 
to prejudge the matter and determine what the judge himself shall 
decide when he comes to consider the case it elf. 

The gentleman from Mas achusetts [Mr. BUTLER] has handed me 
May's Parliamentary Law, and referred me to page 76, where h-abeas 
corpus is treated of, and asked me to read the passage. May says : 

The habeas wrpus act is binding upon all persons whatever who have prisoners 
in custody, and it is therefore competent for the judges to have before them pris
oners committed by the houses of Parliament for contempt. 

I will not read any further. I suppose what follows is in the same 
line. Now, the question is can we, compo ing only one branch of 
the legislative body, holding a little brief authority, place ourselves 
above the Constitution and lawt Can we, in contempt of the most 
sacred provisions of the law for the protection of life and liberty, 
take any persons that we please, imprison them a we will, condemn 
them to any punishment we see fit; and is there no power by which 
the prisoner sentenced and adjud~ed to punishment or imprisonment 
by us can have an inquiry into whether we bave any law or jurisdic
tion or not f Is it to be tolerated that .. whatever the functions of 
this House may be, when it can pass no law and has no power to 
change or alter any law, we can rise up and contemn all law f Is 
our jurisdiction above question or inquiry, when it is an axiom 
almost that the jurisdiction of all courts wcl tribunals are open at 
all times to be ascertained and determined And shall it be con
ceded to the Honse of Representatives alone to strike down at its 
pleasure this great writ of right and libertyf · 

The gentleman from Massachusetts told us last night that if he 
were sitting as judge of the court and had adjudged somebody 
guilty of contempt, and some other court should ay to him that it 
wanted to determine that question, he would tell that court that he 
had not got through with the individual; and he supposed that what 
he would do acting as a judge he would do actu1g as a member of 
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Congress. But it seemed to me he conceded all that is claimed by 
this prisoner when ho determined after the writ was issued to 
remove the prisoner. It should indeed be a matter of no concern to 
us how the case should be determined, only so that it be according to 
law and for the preservation of the liberty of the citizen. 

I do not know what Jud~e MacArthur will do. I had almost said 
I do not care what he shall do. I do not know this man Irwin. I 
11ever saw him until he was brought before the bar of the House. 
But it were bette-r, far better, a thousand Irwins, guilty of a. t.housand 
contempts, should go unwhipped and unpunished altogether, or even 
sunk at once to the bottom of thesca, than that we of this Honse of Rep
resentatives, i.n a moment of anger or passion, should strike down this 
immortal writ of English and American liberty. Those of you who 
would here ::~.nd now give away, impair, or suspend· the writ of 
habeas corpus, cease your cry and denunciation of the President for 
whatever he ha.s done or m::~.y do. He ha.s, as I have remarked al
rea<ly, or may have, a right in some cases or under some circumstances 
to suspend it. But this House of . Representatives cannot, without a 
violation of all law, under any circumstances or in any case. 

TbegentlemanfromKentucky[Mr.BECK] desiresme t-o yield a few 
moments to him, which I do. 

Mr. BECK. I desire to offer a substitute for the pending resolution. 
I send it to the desk to be read, and will occupy only a minut-e in 
spea.king to it. 

The Clerk read as follows : 
Resoh1ed, That the S~ge:mt.at.Arms be1 and he is hereby, directed ro make c:ll'e

ful return ro the writ or habeas Corpt£8 m the case of Richard B. Irwin that the 
prisoner is duly held by authority of the House of Representatives to answer in 
proceedings against him for contempt, and that the Sergeant-at-Arms take with 
him the bOdy of the said Irwin before said court when making such retnrn as re
quired by l!l.w. 

Mr. BECK. I only want to say that that is the resolution adopted 
yesterday down to the word" contempt." The addition simply requires 
compliance with tho statute, that the personma,king the return sh?.ll 
at the same time bring the body of the party before the judge who 
granted the writ. That is tha law, and the resolution adop1ietl yester
day has nothing add~d to it except what is required by that law in 
the very words of the law itself. 

I desire a vote upon that proposition as a substitute for th~ resolu
tion offered by the gentleman from Pennsylvania, (Mr. CESSNA.] 
I want to say just tbis: that the question is not up now as to th~ 
power of this court over our action. The gentleman from New York 
[Mr. TREMAIN] seemed to labor as though that grave question was 
up. It is not. The judge has taken this authority. He has granted 
the writ. If anybody is in contempt, he is iu contempt for granting 
it. The prisoner is not in contempt for asking for it, and you can
not assume that. the judge is in contempt for granting the prayer of 
that petition. The petition of ?tlr. Irwin is not before the House. We 
do not know what he alleged in it. He may have said that the 
House hadjudgetl him in contempt and ordered. his ears to be cutoff, 
or that be should he maimed or mutilated or to have inflicted upon 
him some other cruel and unusual punishment. This Honse does not 
know what he alle~ed in his petition. We do not know it officially, 
but the law says thts: that the court of j1,1stice or judge to whom such 
application is made shall forthwith award a writ of habea.s corpus, unless 
it appears from the petition itself that the party is not entitled thereto. 

Now, sir, not knowing what this party alleged in his petition, we 
are not able to say that this judge has acted either in violation of 
his duty or corruptly in issuing this writ; and not propo ing to in
terfere with the judge, I see nothing l~ft for the House to do, if it 
proposes to obey the law, but to order that the body of this man, as 
required by law, shall be taken before the court. I have not had 
time to look up the discussion attending the adoption of the law of 
1867, but in all human probability it was passed because a .court or 
officer having a man in custody refused to bring the body before the 
court. The very difficulties that have been suggested in this discus
sion may have required this law to be passed. But since 1867 the 
law has been made so that in the case of a writ of habeas corpus the 
body of the party shall be brought before the court. That is the 
law. No man can dispute it. If it is not a good law, let Congress 
repeal it and say that when a man is in contempt of the House of 
Representatives his body shall not be taken before the court; but 
while the law stands as it doos, I want for one to obey it. 

l!r. BUTLER, of Massachusetts. Will the gentleman from Ken
tucky allow me to ask him a question 7 

Mr. BECK. With pleasure. 
:Mr. BUTLER, of Massachuse_tts. I desire to ask him the same 

question that I put to my colleague, who is the chairman of the Com
mittee on Ways and Means, an~ which he did not answer. Did the 
Committee on Ways and Means authorize the ~urgeon-General of the 
Army and the Sur~eon-General of the Navy to examine this man 
Irwin and see if his health and life would be endangered by being 
imprisoned in the common jail, and did those officers examine him 
and report that in their judgment, as professional men, it was the fact 
that it would t . 

Mr. BECK rose. 
Mr. D.A. WES. I call my colleague on the committee to order if he 

discloses the proceedings of the committee. 
1\!r. BECK. I am compelled to decline to answer that question, 

because the Committee on Ways and Means have taken no action on 
that matter. 

:Mr. D.A. WES. I suggest to my colleague that he w::~.it a little while 
until we do act upon it. 

Mr. BUTLER, of l\1assachusetts. It will bo too la.te if you wait 
1mtil the man is dead. 

Mr. D.A. WES. I agree with my colleague in that. 
Mr. ELDREDGE. I yield now to the gentleman from Ohio, [Mr. 

Ji'INCK.] 
1\lr. FINCK. lli. Speaker, what is the precise question before the 

House T One of the committees of this House, under its authority, 
is engaged in the investigation of an important question. They have 
power to bring before them witnesses. This man Irwin being before 
them in accordance with this authority, and undergoing examination, 
declined to answer questions propounded to him by the committee. 
He was brought before tho ba,r of the House, the House then acting in 
a judicial capacity. He was fonnd in contempt of the House, and was 
put in the custody of the Sergeant-at-Arms, who was ordered to place 
him in the common jail of the District until he should answer the 
questions propounded. Now, if the House has jurisdiction in the 
ca e, if the witness was le~ally brought before that committee, and 
if the action of the House rn finding him guilty of contempt was in 
accordance with the Constitution and the law, if these acts were cor
rect, if we have the power to do what we have done, then the wit
ness is still in our custody. He has refused to answer, and is held for 
contempt. Now what power is there to take him out of our hands! 
There is no jurisdiction in any court to disturb the imprisonment of 
that man so long aa this House continues, until the 4th of March nAXt. 
He may at any time purge himself by coming before the House and 
answering the question8 which have been propounded to bim. 

Suppose there were a case pending before the Senate of the United 
States of impeachment of the President or any other officer, and 
th::~.t during the trial a witness was brought there who declined to 
answer the questions propounded to him by the Senate, and he 
was committed for contempt until he made answer; is it possi
ble that there is power in any court in this District or elsewhere 
to take him out of the hands of the Senate and relea.se him from 
imprisonment! Sir, I deny the jurisdiction of this court. It had 
no power to issue this writ. When t.he facts are placed in possession 
of the House, it will be found that this judge has exceeded his 
jurisdiction. 

Sir1 I am in favor of the liberty of the citizen; I am in favor of 
the nght of habeas corpus as much as any man can be, and I will vin
dicate it and uphold it on all proper occasions; but I hold that this 
is a case in which we cannot obey the order of the judge. 

Mr. ELDREDGE. I am sorry to see the gentleman from Ohio so 
wrong-headed on this question. He has endeavored to call the atten
tion of the House back to the real question under discussion1 and I ap
prehend he has failed as thoroughly as did the gentleman trom New 
York. [1\!r. TREl\fAJN.] Like the gentleman from New York, he dis
cusse'd every question surrounding the real one and all but the real 
question. The gentleman frorp Ohio makes a similar mistake to that 
made by the gentleman from New York. He says that if we have 
jurisdiction and legally hold this man; if we have, according to tbe 
Constitution and law, committed him for contempt, then there is no 
power that can take him out of our hands. That is the very ques
tion, let me say to the gentleman from Ohio, [lli. FrncK,] that this 
court will determine; and knowing Judge MacArthur as I have 
known him for many years as a circuit judge in Wisconsin, I have 
perfect faith that he will decide it according to the Constitution and 
the laws. But my friend says there is no power to take this man ont 
of our hands. Temporarily, under a writ of kabeas corpus, the court 
has the power to take him out of our hands. When an application 
is made to the judge for a writ of habeas corpus, he cannot deny that 
writ. It is an American right; it is an English right; a constitu
tional right; it is a ~~~ht that we cannot and dare not deny. 

Mr. TREMAIN. Allow me to -ask the gentleman a. question. 
Mr. ELDREDGE. Not just now. Let me say further, this Honse 

ha-s acknowledged the jurisdiction of the court by several resolutions, 
one or two of yesterday, and by its action of to-day, by its direction 
to its Sergeant-at-.A.I:ms to make a proper and respectful answer to 
this writ. .A.s I said before, the only question is as to the return of 
the writ he ought to make. There was some misapprehension as to 
what the resolution is; some discussion in the court, a.s I nnderstand, 
whether the House by that resolution refused to let the Sergeant
at-Arms take the body before the court. The resolution is silent 
upon the question. Some gentlemen seem to have understood it one 
way and some another way. I repeat again, the real question is, what is 
the proper return for our-officer to make to this writ, properly, legally, 
and constitutionally issued f I will now hear the gentleman from 
New York, [Mr. TREMA.L.~.] 

Mr. TREMAIN. I understood the gentleman to say that there was 
no power on the part of the judge to withhold the writ of kabeas 
corpu.s upon the application for it. 

1\!r. ELDREDGE. I say unless the petition shall show that the 
petitioner iU:~ny held. 

Mr. TRE . I want to call attention to the act of Congress. 
After providing that the petitioner shall 5et out by virtue of what 
claim or authority he is detained, it states that the court.or judge 
shall order the writ unless it shall appear from the petition that he 
is not entitled thereto, Now this petitioner did not tell the truth, or 
he never would have got the writ. He has obtained it by fraud, and 
the question hJ whether he shall hav~ advantage of the fraud. 
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Mr. ELDREDGE. The gentleman in his speech last night, and in 
the speech which he made to-day, has acknowledged the jurisdiction 
of theconrtto issue the writ. Now, unless 'some other gentleman de
sires to discuss this question further, I will call the previous ques
tion. 

1\fr. BTffiROWS. I desire to say a word or two. 
1\fr. ELDREDGE. I will yield to the gentleman from Michigan for 

five minutes. 
1\fr. BURROWS. I do not d~ire that time. I hold in my hand 

the first volume of Kent's Commentaries, where this question is dis
cus ed. Reference is made in it to the decisions of the various courts 
of 1he country, and among them a decision of th~ supreme court of 
Massachusetts in a case which seems to bo very similar to this. I 
have sent for the authority referred to, but have been unable to ob
tain it. The ltlassachu etta house of representatives, the supreme 
court held, can commit for contempt a party who refuses to attend 
as a witne s to testify before a committee of the house. 

Mr. BUTLER, of Massachusetts. I know that case. 
1\fr. BURROWS. The case is like this precisely. The court held in 

that case-
And the supreme court of the State can inqnire on habeas corpus int.o the propriety 

of the commitment. 

Mr. ELDREDGE. I yield to the gentleman from Pennsylvania, 
[Mr. CESSNA,] who desires to move an amendment. 

Mr. CESSNA. I offered an amendment some time since which has 
been read. In order to simplify proceedings, if it is desirable, I am 
willing to withdraw it at the point where it was offered and allow the 
gentleman from Kentucky [Mr. BECK] to offer his substitute, and then 
I will move to amend it by adding the following : 

And that he be further directed to obey the judgmentof said court in the premises. 

I agreed to do this only if it met with the approbation of the gentle
man from Wisconsin [1\fr. "ELDREDGE] in whose right I obtained the 
floor. I do not wish to argue the question. 

Mr. KASSON. I wish to perfect the order which I offered, as I be
lieve I have the right to do. I propose to insert after the worcls 
''that the said Irwin is in contempt of the Rouse of Representatives 
in refusing to give testimony as a witness" the words "and is detained 
pending such examination." 

The SPEAKER. The gentleman from Kentucky [1\Ir. BECK] moves 
to substitute for the proposition of the gentleman from Iowa [1\Ir. 
KAsSON] that which will be rea.d by the Clerk. 

The Clerk read as follows : 
Resolved, That the Sergeant· at-Arms be, and is hereby, directed t<> make careful 

r~turn to the writ of habeas corpus in the case of Richard B. Irwin that the prisoner 
is duly held by authority of the House of Representatives to answer in proceedings 
a~ainst him for contempt; and that the Ser~eant-at-.Arms take with b1m the body 
or said Irwin befor the said court when making such return, as re9.uired by law. 

The SPEAKER. The gentleman from Pennsylvania [Mr. CESS~A.] 
moves to amend the substitute of the gentleman from Kentucky 
(1\fr. BBCK] by adding thereto the words-

And tliat be be further directed tO obey the judgment of said court in tho 
premises. 

Mr. BECK. I hope that will be voted down. 
Mr. CESSNA. I desire to change the word "judgment" to "order;" 

so that it will read: · 
And that he be further directed to obey the order of said court in the premises. 

The question was taken upon the amendment to the amendment; 
and upon a divlliion-ayes 32, noes not counted-it was not agreed to. 

The question recurred upon the substitute moved by Mr. BECK; 
and being-taken, upon a division there were-ayes 72, noes 65. 

Before the result of the vote was announced, 
lli; DAWES called for the yeas and nays. 
The yeas and nays were ordered. 
Mr. DAWES. Before the vote is taken I ask that the proposition 

of the gentleman from Iowa [Mr. KAssoN] be read. 
The Clerk again read the motion. 
The question was then taken on agreeing to the substitute of .Mr. 

BEcK; and there were-yeas 107, nays 64,not voting 117; as follows: 
YEAS-Messrs. Adams, Arthur, Ashe, Atkins, Averill, Banning, Barrera, Beck, 

Boll, ~. Blount, Bowen, Bright, Brown, Buckner, Burchard, Benjamin F. But
ler, R.odenck R. Butler;.. Cain; Caldwell, Cason, Cessna\ John B. Clark, jr.,. Clem· 
ents, Stephen A. Cobb liook Corwin, Crittenden, Crosstand, Crounse, Davis, Dun
nell, Durham, Eames, ~ldredge1 Field, Giddings, Glover, Gooch, Gunter, Hagans, 
Hancock, Benjamin W. Hams, Henry R. Harri John T. f[arris Hamson, 
Hatcher, Joseph R. Hawley, Hereford, Houghton, Hubbell, Hunton, Ka.S;on, Kel. 
logg, Knapp, Lamar, Lamison, Leach, Lofland, Lowe, Luttrell, Mag_~. Alexander 
S.NcDill., McKee, McNnlta, Milliken. Mills, Myers, Neal Negley, .. t:.•nblack, Orth, 
Hosea W. Parker, Isaao C. Parker, Parsons, Pelham, Pendieton, Rainey, Ransier, 
Ray Robbins, Rusk, Sawyer, Henry B. Sayler, Schell, Shanks, Sheats, H. Boardman r Smith, Snyder, Southard, Standiford, Stone, Strait, Sypher, Charles R. Thomas, 
Christopher Y. Thomas, Thornburgh, Todd, Vance, Waddell, Jasper D. Ward, 
Whitehead, Whitthorne, George WilL.'U'd, William Williams, Willhm B. WilliaiDB, 
aml Willie-107. 

NAYS-Messrs. Albright, Barber Be.,.ole Biery, llland, Bromberg, Buffinton, 
Burleigh, Cannon, Amos Clark, .jr., drutc'hfteid, Dawes, Donnan, Finck, Fort, :Fos· 
ter, Gunckel, .Eugene Hale, Hamilton, John B. Hawley~,.. Gerry W. Hazelton, John 
W. Hazelton, George F. Hoar, Holman, Hyde, Hynes, .Lawrence, Lawson, Lewis, 
Lynch, Marshall, :Martin, ::M:avnard, Merriam, M<>uroe, Morrison, Packer, Page, 
Phillips, Pi}!:e, Randall, Ellis :ii. Roberts, James W. Robinson, Lazarus D. Shoe
maker, Small, A. Herr Smith, John Q. Smith, Sprague, Stanard, Starkweather, St. 
John, Storm, Strawbridge, Taylor, Thompson, Townsend, Tremain, Tyner, .Marcus 
L. Ward, Wells, Wilber, John M.S. Williams, Ephraim K. Wilson, and James Wil· 
t>on--64. 

NOT VOTING-.Mess~. Albert, .Archer, Ba.rnum, Barry, Bass, Bradley, Bundy, 
Burrows, Carpenter, Chittenden. Freeman Clarke, Clayton, Clymer, Clinton t. 
Cobb, Coburn1 Gomingo, Conger, Cott<>n, Cox, Creamer, Crooke, Curtis, D.'lnford, 
Darrall, DeW1tt, Dobbins, Duell, Eden, Farwell, Freeman, Frye, Garfield, Robert 
S. Ilale, Harmer, Hathorn, Havens, Hays, Hendee, Herndon, Hersev, E. Rock-wood 
Hoar, Hodges, Hooper, Hoskins, Howe, Hunter, Hurlbut, Kelley,_!'endall Killin
ger, Lamport, Lansmg, Loughridge, Lowndes, McCrary, James w. McDill, Mac
Dougall, McLean, Mitchell, Moore, Morey, Nesmith, Niles, N nun, O'Brien, O'Neill, 
Orr, Packard, Perry, Phelps, Pierce, James H. Platt.jr., Thomas C. Platt, Poland, 
Potter, Pratt, Furman, Rapier, Read, Richmond, William R. R-oberta, Jame G. 
Robinson, Ros ·~Milton Sayler, John G. Schumaker, Scofield, Henry J. Scudder, 
Isaac W. Scuduer, Sener1 Se sions, Sheldon, Sherwood, Sloan, Sloss, Smart, George 
L. Smith, J. Ambler Snuth, William A. Smith, Spoor, Stephens, Stowell, Swann, 
Waldron, Wallace, Walls, Wheeler, White, Whitehouse, Whitele~Charles W. Wil
lard, Charles G. Williams, Jeremiah M. Wilson, Wolfe, Wood, Woodworth, Jrum 
D. Young, .'llld Pierce M. B. Young-117. 

So the motion was agreed to. 
During the roll-call, 
Mr. KASSON (having voted in the negative when his name was 

called) said: I change my vote to" ay," for the pm·pose of moving 
at the proper time a reconsideratio~, owing to the importance of this 
question as a precedent. I make this announcement that gentlemen 
may withhold the usual motion to reconsider and table, and I do not 
propose to interfere with the judgment in this particular case, but 
desire to bring up the que tion on Monday, so that it may be decide<l. 
deliberately. 

Mr. ELDREDGE. I shall, immediately after the result is an
nounced, submit the motion to reconsider and table. 

Mr. KASSO~. I regard the precedent to be established by this 
action aa very dangerous. 

The result of the vote was announced as above stated. 
1\fr. ELDREDGE. I move to reconsider the vote just taken, and 

also move that the motion to reconsider be laid on the table. 
The SPEAKER. That motion at this point is premature. The sub

stitute of the gentleman from Kentucky [Mr. BECK] has been agreed 
to ; but the House has not yet voted to agree to the original proposi
tion as amended by the adoption of the substitute. 

The question being takenonagreeing to the motion of Mr. KAssoN, 
as amended by the substitution of the resolution offered by Mr. BECK, 
it was agreed to. 

1\Ir. SMITH, of Ohio. I move that the House acljourn. 
Mr. ELDREDGE. I move to reconsider the vote just taken, and 

also move that the motion to reconsider be laid on the table. 
Mr. :MAYNARD. I move that the House take a recess till half

past twelve o'clock to-morrow. 
The SPEAKER. Duringthe pendency of a vote, where the decision 

of the question has not been announced, though the division upon it 
has been announced, a motion for a recess or an adjournment cannot 
be interpolated ; but it can be between the announcement of the 
result of a vote and a motion to reconsider. The Chair will therefore 
have to pnt the question on the motion to adjourn, which has pre
cedence. 

Mr. HOLltlAN. What effect will the adoption of the motion to 
adjourn have upon the right to submit the motion to reconsider the 
last votef 

The SPEAKER. The right to'rcconsider will continue until the end 
of the next legislative day . • ButtheChairdesires that members may 
perfectly understand this matter. If a motion to reconsider were 
entered and not decided, the operation of the resolution would be 
suspended. But this resolution has been agreed to; and now if the 
House should adjourn, the resolution will become operative because 
the motion ·to reconsider is not really pending, the motion to adjom11 
having necessarily been recognized by the Chair before the motion to 
reconsider was made. If the House now adjourns, it will be pre
cisely tantamount to reconsidering the vote on this resolution and 
laying the motion to reconsider on the table; because the resolution 
is imperative upon the Sergeant-at-Arms, and will be operative upon 
him in his return to the court to-morrow. 

1\fr. ELDREDGE. I suppose that my motion to reconsider and 
table was made in good time. 

The SPEAKER. The gentleman from Wisconsin [Mr. ELDREDGE] 
first undertook to submit that . motion when the Chair wa.s about to 
put the question upon agreeing to the original proposition as amended 
by the adoption of the substitute. When that question had been put 
and decided, the gentleman from Ohio [1\fr. Smm] moved to ad
journ; and this motion was of so high a character that the Chair wa& 
obliged to recognize it before the motion to reconsider. 

Mr. ELDREDGE. Was not my motion a privileged motion! 
The SPEAKER. The gentleman's motion was on substitution 

merely, not upon the final adoption of tho proposition. 
1\fr. ELDREDGE. I rose, however, and remained on my feet for 

the purpose of making the motion. · 
The SPEAKER. But the gentleman from Ohio moved to adjourn 

B.rst. 
Mr. MAYNARD. I rise to a parliamentary inquiry-whether a 

motion to adjourn or a motion to take a recess has precedence f 
The SPEAKER. Undoubtedly the motion to adjourn. 
Mr. MAYNARD. Is it not in order to make a motion for a recess f 
The SPEAKER. Notwhile a motion to adjourn is pending, because 

this motion is the highest recognized in the proceedings of the House. 
The Chair will again announce that if the House should now adjourn, 
the Sergeant-at-Arms will be instructed in accordance with the reso
lution offered by the gentleman fro:n Kentucky, [Mr. BECK.] 
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Mr. CESSNA.. But, Mr. Speaker, suppose the court should be in 

session all day to-morrow and ~Ionday; could not the gentleman from 
Iowa. make the motion to reconsider on Monday T 

The SPEAKER. He could ; and if the reconsideration should then 
be agreed to, furtherprogress under the resolution might be arrested. 

Mr. CESSNA. I hope, thtm, we shall finish t.his question. to-night. 
Mr. LAWRENCE. I wish to make a. pn.rliamentary inquiry. If 

the House refuses to adjourn--
The SPEAKER. If the House should refuse to adjourn, the first 

question will be to submit the motion of the gentleman from Wiscon
sin [Mr. ELDREDGE] to reconsiderthevote by which the Houseagreed 
to the resolution, and to lay that motion on t.he tn.ble. 

Mr. CESSNA. Let us do that. 
Mr. MAYNARD. Would not the motion for a recess be higher than 

that! 
Mr. LA. WRENCE. If we take a. recess until to-morrow, mn.y not 

tlllil whole subject come up again, so that the House might reverse the 
decision it haa made 7 

The SPEAKER. If the majority desire it, of course they can. 
The House divided; and there were-ayes 9'2, noes 34'. 
So the motion was ::tgreed to; and accordingly (at six o'clock v.nd 

forty minutes p. m.) the House adjourned till Monday next. 

PETITIO~S, ETC. 

'l'he following memorials, petitions, and other papers were presented 
n.t the Clerk's desk, under the rule, and referred as stated: 

By Mr. ALBERT: Memorial of the yearly meeting of Friends for 
the western shore of Maryland and adjacent parts of Pennsylvania 
nnd Virginia, held in Baltimore, in f:l.vor of settling national differ
ences by arbitration instead of war, to ~he Committee on Foreign 
Affairs. 

By Mr. ARl\fSTR.ONG: Memorial of the Legislative Assembly of the 
Territory of Dakota, for an appropriation to erect a prison, to the 
Comt,ittee on Public Buildings and Grounds. 

Also, memorial of the Legislative Assembly of the Territory of 
Dakota, for the establishment of a post-route from Yankton, via. 
Jamesville, t.o Childstown, in Dakota Territory, to the Comtnittee on 
the Post-Office and Post-Roads. 

By Mr. BARRY: Papers relating to the claim of Allen White, to 
the Committee on Claims. 

Also, the petition of J. H. Estes, for additional pay for carrying the 
mails in the State of Louisiana, to the Committee on Claims. 

By 1\fr. CESSNA: The petition of citizens of Blair County, Penn
sylvania, that Government guarantee the bonds of the Texa-s and 
Pacific Railroad Company, to the Committee on the Pacific Railroad. 

By Mr. COBURN: The petition of the Indianapolis Academy of 
Medicine and other medical societies of Indiana, in. behalf of the 
Medical Corps of the Army, to the Committee on Military Affairs. 

By Mr. COTTON: The petition of Mary D. Spackman, M. D., and 
Mary A. Parsorl.s, M. D., of the District of Columbia, that the char
ter of the Medical Society of the District of Columbia be so amended 
as to allow all peLSons graduates from any regularly-chartered medi
cal institution, to practice the profession legally, t.o the Committee 
on the District of Columbia. 

13y Mr. COX: The petition of William Kleingoelz,for a pension, to 
the Committee on Invalid Pensions. · 

By Mr. FOSTER: The petition of 400 citizens of Ohio, asking Con
gress to llid the construction of the Continental Railway, to the Com
mittee on Railways and Canals. 

By ~fr. HA YENS: Papel'S relatingto the claim of William M. Neece, 
of Marionville, Mi8.3ollri, for the pay and allowances of a second lion
tenant of cavalry, to the Committee on Military Affairs. 

By Mr:HA WLEY, of Illinois: The petition of 500 citizens of Bureau 
County, Illinois, for the passage of the bill for the construction of the 
proposed canal from Hennepin to Rock .Jsland, to the Committee on 
:Railways and. Canals. . 

Also, the petition of 300 citizens of Rock Island County, Illinois, of 
similar import, to the Committee on Railways and Canals. 

By Mr. KELLEY: Patitions of citizens of Schuylkill County, Penn
sylvania, for the restoration of the 10 per cent. duty taken off leading 
products in 1872, and for the passage of the currency bill of Ron. W. 
D. KELLEY, providing for the issue of 3.65 convertible bonds, to the 
Committee on Ways and Means. 

By 1\fr. LEWIS: Petitions of citizens of the United States, for the 
.refunding of the cotton tax paid in 1865, '66, '67, and '68, to the Commit
tee on Ways and Means. 

Also, the petition of sundry colored citizens of the South, praying 
that a Territory may be set apart where they may be safe from out
rage and enjoy their civil and political rights, to the Committee on 
Freedmen's Affairs. · 

By Mr. NEAL: The petition of Jacob Weaver and others, for the 
passage of a law to equalize bounties, to the Committee on Military 
Affairs. 

By Mr. O'NEILL: The petition of Greble Post, No. 10, Grand Army 
of the Republic, that seamen, firemen, coal-passers, and marines in 
service of the United States during.the rebellionma,yreceive a bounty 
of $8.33 per month for time of service, payable in money or land, to 
the Committ.ee on Invalid Pensions. 

By Mr. PACKARD: The petition of Enoch L. Folsom,forapension, 
to the Committee on Invalid Pensions. .. 

By Mr. SCOFIELD: The petition of A. C. Rhind, captain United 
States Navy, to be restored to his proper position on the list of cap
tains in the United States Navy, to the Committee on Naval Affairs. 

By Mr. STRAWBRIDGE : Th8 petition of 13 medical societies of 
the State of Pennsylvania., representing over 600 members, asking 
increase of rank according to length of service for medical officers of 
the Army, to the Committee on Military Affairs. 

By Mr. WELLS: The petition of the Match Manufacturers' Asso
ciation, for repeal of the tax on matches, to the Committee on Ways 
and Mea.ns. · 

IN SENATE. 
SATURDAY, January, 16, 1875. 

Prayer by Rev. E. D. OWEN, D. D., of Washington, District of 
Columbia. 

The Journal of yesterday's proceedings was read and approved. 

PETITIONS AND MEMORIALS. 

11-Ir. SCHURZ presented a petition of citizens of Saint Louis, Mis
souri, praying the passage of a law defining what shall constitute a 
gross of matches and providing for uniform packages thereof; which 
was referred to the Committee on Finance. 

ltfr. CLAYTON. I beg leave to present a. memorial from 204 citizens 
of Arkansas who served a.s officers and soldiers in the Army of the 
Union. As the petition is short, I will read it: 

We, the undersigned, Union soldiers in the late war of the rebellion, do hereby 
heartily indorse and approve the course of Lieutenant-General Sheridan in Louisi
ana. We are residents of Arkansas, and know the statements made by him con
cerning the condition of Union men and the terrorism existing in tbis State tQ be 
true in every particular; and that we, the men who served the cause of the Union, 
carry our lives in our hands ro-dav, as we have done for the past ten years. W t1 
ask the soldiers of the Union who live north of Mason and Dixon's line, UTespective 
of party, who love the Union cause and revere the Government they so freely offered 
their lives ro save ro stand by the cause of the Union, the Constitution, and the laws. 
With the same feelings and governed by the same motives we are ro-dav the de
voted adherents of human liberty, law, and order as we were then. We il.enounce 
the statement made in the Little Rock Gazette of the lOth instant as infamously 
untrue as regards the sentiments of the Union soldiers of Arkansas. . 

I move that the petition lie on the table. . . 
The motion was agreed to. 
ltfr. MORRILL, ofVermont. I ask leave to present the memorial 

of James Crutchett, Charles Rousseau, J. E. W. Thompson, John Car
roll Brent, and numerous other property-holders of Washington, rep
resenting that tbe Baltimore and Ohio Railroad Company use and 
occupy the streets and obstruct th~ avenues on the north and north
east of the Capitol, and obstruct various streets·: First street and 
Delaware avenue, from K street north t·o the foot of Capitol Hill; 
the crossing of Massachusetts avenue and North Capitol street; the 
occupancy of D street from Delaware to New Jersey avenu~ as a gen
m;al freight depot for the loading and unloading of freight, cattle, 
hogs1 andpassengers in the streets on both sides, thereby !!!topping 
the ttlling and grading of said avenues and streets; also preventing 
the building of an improvement on any of the squares within this 
large and desirable portion of the city, and many other pretty strong 
circumstances against the Baltimore and Ohio Railroad. I move itti 
reference to the €ommittee on Public Buil~gs and Grounds. 

The motion was agreed to. · 
Mr. CAMERON presented a petition of 125 American merchants 

and seamen of the port of New York, a petition of 127merchant.s and 
seamen of Norfolk, Virginia, and a petition of 31 seamen of Norfolk, 
Virginia, praying such legislation a.s will secure to the sailors and 
seamen the benefits and advantages of the marine hospital service; 
which was referred to the Committee on Commerce. 

1\fr. HITCHCOCK presented a petition of the Free Young Men's Be
nevolent Association of the District of Columbia, praying to be given 
authority to sell, in lots, abandoned cemetery grounds, square No. 
272 of Wa-shington, District of Columbia, the proceeds to be applied 
to the expense of 'providing and maintaining a new place of burial 
for the bodies removed from said square and for future interments in 
the new place of burial provided by the association; which was re
ferred to the Committee on the District of Columbia. 

Mr. PRATT presented the petition of William Royal, an invalid 
pensioner, praying to berated in theseeondclass; which wasreferred 
to the Committee on Pensions. 

He also :presented the petition of Joseph H. Kavana.gh, an invalid 
pensioner, praying to be rated in the second class; which was referred 
to the Committee on Pensions. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SHERMAN, it was 
Ordered, That .A.brnham Palmer have leave to withdraw from the :files hls in

valid-pension disclw.rge. 
REPORTS OF COM..'\UTTEES. 

Mr. PRATT, from the Committee on Pnblic Lands, to whom was 
referred the bill (S. No. 1083) granting the right of way for a. railroad 
and telegraph line to the Puyallup Valley Coal Qompany, and for 
other purposes, reported it with amendments. 
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