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PETITIONS, ETC.

The following memorials, petitions, and other papers were presented
at the Clerk’s desk, under the rule, and referred as stated :

By Mr. BLAINE : The petition of many business firms of New York
City for the passage of a bill for the relief of Thomas M. Webb, late
acting master's mate, United States Navy, to the Committee on Invalid
Pensions. p

By Mr. BELL: The petition of William P. Early, of Cleveland,
Georgia, for a pension, to the Committee on Invalid Pensions.

By Mr. CHIPMAN: The remonstrance of J. C. McKelden and nu-
merous othercitizens of Washington, District of Colnmbiaaagaimt the
pro location of the new depot of the Baltimore and Ohio Rail-
road, on square No. 681 in said city, to the Committee on the District
of Columbia.

By Mr, COX: Resolutions of the New York Chamber of Commerce,
in regard to the renewal of reciprocal relations by the United States
with the Dominion of Canada, to the Committee on Foreign Affairs.

By Mr. CROSSLAND : The petition of Drury Dunaway, of Paducah,
Kentueky, for a pension, fo the Committee on Invalid Pensions.

By Mr. FREEMAN: The petition of L. P. Gudger, of Georgia, for
relief, to the Committee on Claims.

By Mr. HARRIS, of Massachusetts: The petition of George A.
‘Washburn, of Taunton, Massachusetts, for a donation of condemned
cannon for the soldiers’ cemetery in that city, to the Committee on
Military Affairs.

By Mr. LEWIS : The petition of the Chamber of Commerce of Mem-

his, Tennessee, asking the United States Government to rebuild the
evees of the Mississippi River, to the Select Committee on the Mis-
sissippi Levees.

Also, the petition of Mrs, Lucie A. Jamieson, of Memphis, Tennessee,
for payment of rent for building occupied by the United States troops
in Memphis from 1862 to 1866, to the Committee on War Claims.

By Mr. MOORE: The petition of Brown & Beiger and 100 other
business firms of the twenty-fourth congressional district of Pennsyl-
vania, for the passage of the bill fo aid in the construetion of the
Cont.ilnental Treight Railway, to the Committee on Railways and
Canals.

By Mr. MORRISON: The petition of Clara H. Fowler, for compen-
sation for stores and supplies taken for use of the United States Army,
to the Committee on War Claims.

Also, the petition of the heirs of Charles H. Fowler, of similar im-
port, to the same committee.

By Mr, NIBLACK : The remonstrance of 294 citizens of Evansville,
Indiana, and vicinity, against the extension of letters-patent for sew-
ing-machines, to the Committee on Patents.

y Mr. RICE : The petition of Belva A. Lockwood and others, for a
restraining order or stay law to prevent the sale of small homesteads
for taxes in the District of Columbia, to the Committee on the Judi-
ciary. :

By Mr. RICHMOND : The petition of citizens of the twentieth con-
gressional district of Pennsylvania, for the passage of the bill to aid
in the construction of the Continental freight railway, to the Commit-
tee on Railways and Canals,

By Mr. RUSK : The petition of grange organizations in Trempea-
leau and Jackson Counties, Wisconsin, of similar import, to the same
committee.

Also, papers relating to the claim for a pension of Mrs. General
Schimmelfennig, to the Committee on Invalid Pensions.

By Mr. SMART: The petition of Margaret Skelton, of Troy, New
York, for a pension, to the Committee on Invalid Pensions,

By Mr. STARKWEATHER: The petition of Mrs. A. Cornelia Lanman,
widow of the late Rear-Admiral Joseph Lanman, of the United States
Navy, for a pension, to the Committee on Invalid Pensions.

By Mr. THOMAS, of Vi.rﬁlnia: Petitions of George S. Ayre, Joseph
Baldwin, Andrew J. Baugher, Peter Blosser, Joseph Bowman, John
W. Bowman, Joseph Bowman, administrator, Isaac Bowman, Michael
Bowman, Mary Brenaman, Samuel Carpenter, Samuel Clin, John W.
Conard, Joseph Conard, Ebenezer J. Conard, Philip Derry, Lewis W.
Derry, Henry Early, Noah Early, J. B, Eastham, W. D. Ewing, Noah
Flory, Samuel Garber, Elizabeth Garber, Eli A. Garber, C. C. Gaver,
Samuel Good, Adam Gowl, William C. Harrison, Christian Hartman,
Samuel D. Humbert, Thomas Kirkpatrick, John W. Landes, Christian
Landes, Morgan Layton, Isaac Long, Samuel E. Long, William D.
Maiden, Daniel Miller, Joseph M. Miller, Emma R. Moore, Joseph B.
Moyers, Isaac 8. Myers, George Neer, John Nisewaner, Jonas Potts,
James Ritchie, John Rubush, Abraham Sager, Emanuel Spitzer, Eli
Tavenner, Amanda C. Thompson, Samuel H. Wampler, P. W. Whit-
mer, Martin Whitmore, John Wine, Curtis Yates, Peter Zettee, citi-
zens of Virginia, for compensation for stock driven off in 1864 by
order of General Sheridan, to the Committee on War Claims.

Also, papers relating to the claims of Thomas P. Crawford, Samnel
A. Miller, Noah A. Royer, Daniel Landis, James Smith, Daniel Miller,
to the Committee on War Claims.

By Mr. WARD, of New Jersey: The petition of Robert M. Henning
and Albert Pierce, of Essex Counnty, ggw Jersey, for relief, to the
Committee on War Claims.

By Mr. WELLS: The remonstrance of tobacco manufacturers of
Saint Lonis, Missonri, against any amendment of the internal-revenne
laws to enable growers of leaf-tobacco to sell §100 worth of their erop
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to consumers without license or tax, to the Committee on Ways and
Means.

By Mr. WHEELER : A communication from H. W. Loud & Co., of
New York City, inclosing petition from Maine sea-captains, praying
the abolition of compulsory pilotage through Hell Gate, to the Com-
mittee on Commerce.

By Mr. WOODFORD: The petition of John R. Harrington, for ex-
tension of letters-patent for improvements in carpet-lining, to the
Committee on Patents.

Also, papers relating to the claim of Lientenant David E. Carpenter,
for a pension, to the Committee on Invalid Pensions.

IN SENATE.
. TUESDAY, June 9, 1874,

The Senate met at twelve o'clock m.
Prayer by the Chaplain, Rev. BYRoN SUNDERLAND, D. D.
The Chief Clerk proceeded to read the Journal of yesterday’s pro-

ceedings.

Mr. %ST. Unless some Senator desires to hear the Journal read
as t]ilme is now very valuable, I move that the reading be diapense(i
with.

Mr. MORRILL, of Vermont. At the request of a Senator now
absent, I desire to have the Journal read.

The PRESIDENT pro tempore. The reading will proceed.

i The Chief Clerk confinued the reading of the Journal for some
ime.

3 Mr. J!nLCI ORN. I move to dispense with the further reading of the
ournal.

There being no objection, (at twelve o’clock and thirteen minutes
p. m.,) the further reading was dispensed with.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by Mr, MCPHERSON,
its Clerk, announced that the House had concurred in the reports of
the committees of conference on the disagreeing votes of the two
Honses on the following bills:

A bill (H. R. No. 735) to increase the pensions of soldiers and sailors
who have been totally disabled ; and

A bill (H. R. No. 2453) to amend an act entitled “An act to revise,
consolidate, and amend the laws relating to pensions;” approved
March 3, 1873, :

The message also announced that the House had passed a bill (H.
R. No. 435) to enable the people of Colorado to form a constitution
and State government, and for the admission of the said State into
the Union on an equal footing with the original States; in which it
requested the concurrence of the Senate. :

ENROLLED BILLS SIGNED.,

The message further announced that the Speaker of the House had
signed the following enrolled bills; and they were thereupon signed
by the President pro tempore:

A bill (H. R. No. 2019) to forfeit certain public lands llzmnted to
the Stockton and Copperopolis Railroad, in the State of California;

A Dill (H. R. No. 3005) for the relief of the heirs of Mary B. Bel-
field, of Virginia;

A bill (H. R. No. 3575) for the relief of certain settlers on the pub-
lic lands in certain portions of the States of Minnesota and Iowa;

A bill (H. R. No. 2866) relieving the legal and political disabilities
of Fitzhugh Lee;

A bill (8. No. 395) for the relief of Edward H. Calvert;

A bill (8. No. 419) for the relief of Sebastian Reichert;

A Dill (8. No. 465) for the relief of Joseph Council, of Mobile, Ala-

bama;

A bill (8. No.860) granting one condemned cannon fo Prescott Post
No. 1, Grand Army of the Republie, for the erection of a monnment
at Providence, Rhode Island; and

A bill (8. No. 384) for the benefit of the Louisville and Bardstown
Turnpike Company. =

PETITIONS AND MEMORIALS,

The PRESIDENT pro tempore. The Chair has received a printed
memorial with printeg signatures of Harper & Brothers, George Jones,
D. Appleton & Co., and mani others, leading publishing houses of the
United States, in regard to the postage on newspapers; but the me-
morial, signatures, and all being printed, the Chair regards it as not
within the rule and does not present it.

Mr. GOLDTHWAITE presented a petition of citizens of Alabama,
praying that the tax levied and collected on cotton for the years 1566,
1867, and 1868 be refunded; which was referred to the Committee
on Finance.

Mr. McCREERY presented a memorial of manufacturers of chew-
ing-tobaeco in the city of Lonisville, Kentueky, protesting against
the amendment to the tax bill passed by the House of Representa-
tives allowing a drawback on all chewing-tobaceo exported in which
licorice paste is a4 component part to the extent of the import duty
f‘};grged on licorice paste; which was referred to the Committee on
“inance.
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Mr. CONKLING ‘frescnted the petition of Panl Frank, late colonel
of the Fifty-second New York Volunteers, praying to be allowed an
increase of pension; which was referred to the Committee on Pen-
sions,

He alsopresented a memorial of E.D. Morgan & Co., Brown Broth-
ers & Co., Morton, Bliss & Co., and twenty-four other banking houses
of New York City, remonstrating against the impositien of a tax on
sales of coin and securities; which was referred to the Committee on
Finance.

He also presented a memorial of banks and savings institutions of
the city of Brooklyn, the memorial of F. Schuchardt & Sons, Lan-
man & Kemp, and other bankers and shippers of New York City, and
a memorial of bankers, importers, and merchants of New York City,
remonstrating against the imposition of a tax on sales of coin and
securities; which were referred to the Committee on Finance,

He also presented the memorial of Harper & Brothers and other
ublishing firms of New York and other cities in favor of the estab-
ishment of a fixed rate per pound on all nawapa{vers and other period-

icals and p;eamyment of postage; which was referred to the Commif-
tee on Post-Offices and Post-Roads.

Mr. GORDON presented the memorial of Roderick Rutland, a citi-
zen of Monroe County, Georgia, asking the cancellation of land war-
rant No. 97187 and the reissue to him of the same or a duplicate
thereof, the original being alleged to have been stolen from himj
which was referred to the Committee on Public Lands.

He also presented a petition of citizens of Georgia, praying for the
erection of a light-house at the mouth of Jekyl Creek in that State;
which was referred to the Committee on Commerce.

He also presented the petition of D, Scott Edings, of Charleston,
South Carolina, praying to be reinstated in the possession of two

lantations near Paris Island, in the county of Charleston, South

arolina, sold under the act of July 8, 1872, providing for the collec-
tion of direct taxes npon real property situated in the insurrectionary
States; which was referred to the Committee on Claims.

Mr. CONOVER, presented a resolution of the city council of the
city of Fernandina, Florida, praying an appropriation of money for
the improvement of the harbor at that place; which was referred to
the Committee on Commerce.

Mr. OGLESBY presented papers in relation to the claim of Eliza-
beth Loebrick, for services as a hospital nurse rendered during the
late war; which were referred to the Committee on Claims.

Mr. NORWOOD presented the petition of Robert H. Anderson, of
Savannah, Georgia, praying the removal of his political disabilities ;
which was referred to the Committee on the Judiciary,

TREATY WITH BELGIUM.

Mr. CAMERON. I am directed by the Committee on Fomti)gn Re-
lations, fo whom was referred the joint resolution (H. R. No. 107) pro-
viding for the termination of the treaty between the United States
and His Majesty the King of the Belgians, concluded at Washington,
July 17, 1858, to report it back withont amendment, and I ask for its
immediate consideration.

By unanimous consent, the joint resolution was considered as in
Committee of the Whole. Its preamble recites that it is provided by
the seventeenth article of the treaty between the United States of
Ameriea on the one part, and His Majesty the King of the Belgians
on the other part, concluded at Washington on the 17th of July, 1858,
that “ the present treaty shall be in force during ten years from the
date of the exchange of the ratifications, and until the expiration of
twelve months after either of the high econtracting parties shall have
announced to the other its intention to terminate the operation thereof,
each party reserving to itself the right of making such declaration
to the other at the end of the ten years above menfioned; and it is
agreed that, affer the expiration of the twelve months’ prolongation
accorded on both sides, tll]:is treaty and all its stipulations shall cease
to be in foree ;” and that it is no longer for the interest of the United
States to continue the treaty in foree, The resolution therefore pro-
vides that notice be given of the termination of the treaty according
to the provisions of the seventeenth article thereof for such termina-
tion; and the President of the United States is authorized to com-
municate such notice to the government of the kingdom of Belgium.

The joint resolution was reported to the Senate, ordered to a third
reading, read the third time, and passed.

REPORTS OF COMMITTEES.

Mr. EDMUNDS. I am directed by the Committee on the Judiciary
to whom was referred the bill (H. R. No. 2770) to amend the act
entitled “An act to amend an act entitled ‘An act to establish a court
for the investigation of claims against the United States,’” approved
August 6, 1856, to report the same back favorably. I will state that
there was a Senate bill upon the same subject which provided that a
majority of the whole number of jn of the Court of Claims shounld
constitute a quorum, while the House bill provides that three jndges
shall constitute a quorum. With the present number of judges, the
two bills of course accomplish precisely the same result, inasmuch as
five jndges now compose the Court of Claims. If in the future, as in

the past, the number of judges should be increased, then the House
bill would be wrong again. As the present law is, it allows two out
of five to be a quornm. Inasmuch as it is late in the session, the com-
mittee have thonght it best on the whole to report the House bill so
as to save any further trouldle about it.

I am therefore instructed by the same committee, to whom was
referred the bill (8. No. 751) to constitute a quorum and to regulate
the proceedings of the Court of Claims, to report the same adversely.
The committee think as I said that the Senate bill is the better; but
to save time at present we let it go the other way, and let this be
indefinitely postponed. :

The SBenate bill No. 751 was indefinitely postponed.

Mr. EDMUNDS. 1 am instructed by tie same committee, to whom
was referred the bill (H. R. No. 3256) to repeal so much of the act
approved May 8, 1872, entitled “An act making apﬂmpriations for the
legislative, executive, and judicial expenses of the Gevernment for
the year ending June 30, 1873, and for other purposes,” as provides
for the employment of persons to assist the proper officers of the Gov-
ernment in discovering and collecting moneys withheld, and for other
purposes, to report the same back and ask to be discharged from its
consideration, and that it be referred o the Committee on Finance.

The Committee on the Judiciary are nnable to perceive that that

art of the bill cting repealing the .Banborn contract business
is a subject with which we have anything to do; and theother branch
of the bill providing punishments to Senators, Representatives, and
Delegates for acting as agents &ec., is the law already, as it respects
all proceedings except those in theregular judicial courts of the United
States. The Committee areof opinionthatthereisno need to have any
fresh enactment on the subject of Senatorsand Representativesin Con-
gress being connected with claims against the Government. That is
prohibited already. In respect to counsel being employed in a regular
court of the United. States, as the custom has been, the committee do
not think it necessary at this time to recommend any legislation, so
that so far as we are concerned the only subject is that of the repeal
of the Sanborn contract law, so called, with which our committee
has nothing to do. We therefore ask to be discharged from the fur-
ther consideration of the bill, and I was directed to move that it
be referred to the Committee on Finance. I believe, however, that
the bill which contains this provision came from the Committee on
Appropriations originally; but in obedience to the direction of the
Committee on the Judiciary, I move that the bill be referred to the
Committee on Finauce,

The motign was agreed to.

Mr. EDL.%NDS‘, from the Committee on the Judiciary, to whom
was referred the bill (H. R. No. 3098) to amend the act entitled “An
act to reorganize the courts in the District of Columbia, and for other

2 approved March 3, 1863, reported it without amendment.

r. EDMUNDS. I am directed by the same conmittee, to whom
was referred the bill (H. R. No. 1594) for the punishment of extortion
by officers or persons acting under the authorify of the United States,
to report the same adversely. The law already is ample for the pun-
ishment of all officers of the United States for extortion. The House
bill takes one step further, and provides for punishing any person
who acts under the authority of t}ljla United States for extortion, In-
asmuch as nobody but an officer acting under the authority of the
United States can be guilty of extortion except those persons who
1::3 be embraced in the bill I have just refe to who were author-
ized to take the place of officers in enforcing the law, and as the com-
mittee infer that thatlaw will not stand long, we think it unnecessary
to legislate upon the subjeet, and we therefore recommend that the
bill be indefinitely postponed.

The report was agreed to. .

Mr. EDMUNDS. I am directed by the same committee, to whom
was referred the bill (8. No. 752) to compel the performance of certain
duties by elerks of courts and other officers of the United States, to
report the same favorably with sundry amendments.

dho PRESIDENT pro tempore. The bill will be placed on the Cal-
endar.

Mr. EDMUNDS. I am directed by the same committee, to whom
was referred the bill (H. R. No. 3516) to make valid asssignments of
wages or salaries of officers, agents, or employés of the Government,
to report the same adversely. The committee are of the opinion, I
believe unanimously, that such a bill is n%aimst the whole policy of
the law for the protection of persons employed by the Government
and against all principles of law in providing for assignments of
wages not yet earned; and while it may have some advantages in
particular respects, on the whole would be found to work extremely
disastrously both to the interests of the United States and of the
great number of persons whom it is obliged to employ. We are
therefore of opinion that it onght to be indefinitely postponed.

The bill was indefinitely postponed.

Mr. EDMUNDS. I am directed by the same committee, to whom
was referred the bill (8. No. 16) supplemental to the act entitled
“An act to promote the development of the mining resources of the
United States,” approved May 10, 1872, with the amendment of the
House of Representatives thereto, to report the same with the recom-
mendation that the bill and amendment be indefinitely postponed,
with a written report. This being what is called the Sutro-Tunnel
and Mining Company bill, I suppose the parties on both sides wish to
have it go on the Calendar.

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) It will
be pls((-it;d on the Calendar. Does the Senator wish to have the report

rinte
R Mr. EDMUNDS. Yes, sir.
The report was ordered to be printed.
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Mr. CAMERON. The Committee on Foreign Relations, to whom
was referred the bill (H. R. No. 1589) for the relief of Henry Savage,
acting chargé d’affaires of the United States in Guatemala, from May
7, 1856, to Novewber 14, 1858, have directed me to report it back ad-
versely, and I move that it be indefinitely postponed.

The motion was agreed to.

Mr. CAMERON. I am also directed by the Committee on Foreign
Relations, to whom was referred the bill (H. R. No. 3351) to ascertain
the possessory rights of the Hudson’s Bay Company and other British
subjects within the limits which were subject of the award of His
Majesty the Emperor of Germany under the treaty of Washington
of May 8, 1871, and for other purposes, to report it back favorably
and withont amendment. An early passage of this bill is necessary
for the purpose of ascertaining the rights of people up there under
the late treaty with England, and I ask for its immediate consider-
ation.

Mr. EDMUNDS. I have reported half a dozen bills from the Judi-
ciary Committee this morning to which there can be no objection; but
which in justice to bills reported yesterday and before and dn the
Calendar, I thonght ought to take their place there; and I think so
as to this and every other bill in respect to which there is not some
ve(tii urgent public necessity. I therefore ask that it go on the Cal
endar.

Mr. CAMERON. Cannot I convince the Senator from Vermont?

The PRESIDING OFFICER. The bill goes on the Calendar.

Mr. FERRY, of Michigan, from the Committee on Finance, fo whom
was referred the bill (E. R. No. 3266) for the relief of the Pekin Al-
cohol Manufacturing Company, reported it without amendment, and
submitted a report thereon ; which was ordered to be prin

Mr. ALLISON. I wish to report a bill this morning from the Joint
ICombv:ﬂtwa of Investigation into the Affairs of the District of Co-

nmbia.

The bill (8. No. 913) for the government of the District of Columbia,
and for other purposes, was read, and passed to a second ing,

Mr. ALLISON. I also report the testimony taken by the ?oint
committee and ask for a formal order for the printing of it. I would
state, however, that the whole of the testimony is printed, the nsual
number of copies having been printed at the request of the com-
mittee.

The PRESIDENT pro tempore. The order for printing the usdal
number will be made, '

Mr. EDMUNDS. If the usual number is already printed, that ought
not to be done. We do not want a duplicate print.

Mr. ALLISON. The testimony has been printed, but there has
been no formal order of the Senate anthorizing it.

Mr. EDMUNDS. Then you will see to it of course that if is not
duplicated.

Mr. ALLISON. Certainly.

Mr. EDMUNDS. All right.

Mr. ALLISON. I will state that the committee would be glad to
have the bill that I have reported considered at as early a time asis
practicable. Weexpect to make some further report npon the testi-
mony and the bill within a very few days, and then I shall ask that
the Senate take the bill up and put it on its passage.

Mr. SCOTT. I am directed by the Committee on Finance to ask to
be discharged from the further eonsideration of the resolution re-
ferred to them directing them to inquire whether the fifth, sixth, and
seventh sections of the act approved July 12, 1870, regulating the
disposition of balances of unexpended appropriations, have been duly
observed and executed, and whether any further provisions of law are
required fo secure the covering into the Treasury of balances of nn-
expended appropriations. The inguiries made by the committee
satisfied them t.Ent. whenever this la.w had not been complied with,
or at least in the majority of cases, the non-compliance arose fromthe
construction placed on the law by the Departments, in which, how-
ever, the committee did not agree ; but as the evil complained of has
been remedied by bills tia«&smd at this session, the committee now ask
to be discharged from the further consideration of the resolution.

The report was agreed to.

Mr. SCOTT. I am instructed by the same committee, to whom was
referred the bill (H. R. No. 2211) for the relief of Beck & Wirth, to
report the same back withont amendment. i

1. LOGAN. I ask thatthe Senate take action on that bill now.

Mr. EDMUNDS. I must insist that it go on the Calendar unless
there be some special reason.

Mr. LOGAN. The bill has been before the House and Senate for a
lmig.ﬁme, and it is a matfer of very great importance to the parties.

. EDMUNDS. The Senator can take it up to-morrow.

Mr. LOGAN. To-morrow is for the Military Committee. This is
from the Finance Committee,

Mr. EDMUNDS. It is impossible for us to reach the bills npon the
Calendar that are reported in the same way, bills to which there is
no objection, unless we take the morning to report bills and then go
to the Calendar. As I have objected to others I must fo this one.

Mr. LOGAN. The Senator did not object when a bill was called up
a moment ago and passed.

Mr. EDMUNDS. I did not know it then.

The PRESIDENT pro tempore. The Chair understands the Senator
from Vermont to object.

Mr. EDMUNDS. Yes, sir.

205

'(ll'ha PRESIDENT pro tempore. The bill will be placed on the Cal-
endar,

Mr. SCOTT. A few days since an order was made authorizing a
claimant to withdraw from the files the papers after his case had been
recommitted fo the Committee on Claims. I ask that the committee
be discharged from the further consideration of the case of JamesB.
Gillespie and that he have leave to withdraw his papers, leaving
copies,

t was so ordered.

Mr. BUCKINGHAM, from the Committee on Commerce, to whom
was referred the bill (H. R. No. 1564) establishing life-saving stations,
and npﬂ)m‘}}riating therefor, reported it without amendment.

Mr. LEWIS, from the Committee on the District of Columbia, to
whom was referred the bill (H. R. No. 2179) fo incorporate the Inland
and Sea-hoard Coasting Company of the Distriet of Columbia, reported
it without amendment.

Mr. McCREARY, from the Committee on Foreign Relations, to
whom was referred the bill (S. No. 255) to authorize the President of
the United States to request the republic of Hayti to indemnify An-
tonio Pelletier, submitted an adverse report thereon; which was
ordered to be printed, and the bill was postponed imlef{nitaly.

Mr, CLAYTON, from the Committee on Territories, to whom was
referred the bill (H. R. No. 921) to prevent the useless slanghter of
buffaloes within the Territories of the United States, reported it with-
out amendment.

He also, from the same committee, to whom was referred a peti-
tion of citizens of the United States, praying for the repeal of all
laws exempting church property from taxation in the Territories and
Distriet of Columbia, asked to be discharged from ifs further con-
sideration ; which was to.

Mr. CLAYTON, from the Committee on Military Affairs, to whom
was referred the bill (H. R. No. 3428) to amend an act entitled “An
act to provide for the payment of horses and other property lost or de-
stm&ed in the military service of the United States,” approved March
3, 1849, reported it without amendment.

He also, from the same ¢ommittee, to whom was referred the bill
(IL R. No. 3431) authorizing the Secretary of War to relinquish and
turn over to the Interior Department parts of certain reservations in
the Territory of Arizona, no longer required for military purposes,
Te d it with an amendment.

. LOGAN, from the Committee on Military Affairs, to whom was
referred the bill (H. R. No. 2039) to compensate D. R. Haggard for
six months’ services as colonel of the Fifth Kentucky United States
Cavalry Volunteers, reported it without amendment.

He also, from the same committee, to whom was referred the bill
(8. No. B54) extending the right of way heretofore granted to the
Alleghany Valley Rai Company through the arsenal grounds at
Pittsburgh, Pennsylvania, reported it without amendment.

He also, from the same committee, to whom was referred the bill
(H. R. No. 3335) aunthorizing the Becrefary of War to grant a right of
way across a corner of the Fort Gratiot military reservation to the
City Railroad Company, Port Huron, Michigan, reported it without
amendment.

He also, from the same committee, to whom was referred the bill
(H. R. No. 3503) in regard to crimes committed by persons in the
military and naval service of the United States, reported adversely
thereon ; and the bill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill
(H. R. No. 2892) for the relief of Thomas Simms, late a lieutenant in
the Beventy-sixth Regiment New York Volunteers, reported it with-
out amendment. 5

Mr. WRIGHT. The Committee on Finance, to whom was recom-
mitted the bill (8. No. 653) to relieve E. Boyd Pendleton, late collector
of internal revenune of the fifth distriet of Virginia, have had the
same under consideration, and have instructed me to report it back
and recommend its indefinite postponement. There is an additional
report in writing.

The melzlort. was ordered to be printed, and the bill was indefinitely

tponed.
PosMr. FRELINGHUYSEN. The Committee on the Judiciary, to
whom was referred the bill (H. R. No. 3332) to fix the time for the
election of Representatives in the Forty-fourth Congress from the
State of Mississippi, have had the same under consideration, and have
directed me to report it back without amendment and recommend its

assage,
) Mr. ALCORN. That bill is one which is intended to harmonize the
elections in the State of Mississippi, and it is important to that State.
There will be no objection to it I am sure, and I trust it will be con-
gidered at once. It contains nothing that concerns any one or any-
thing except the harmony of the elections in Mississippi.

Mr. EDMUNDS, I object.
The bill will be placed on the Cal-

'5:1: PRESIDENT pro tempore.
endar.

Mr. HITCHCOCK, from the Committee on Territories, to whom
was referred the bill (H. R. No. 2418) to enable the people of New
Mexico to form a constitution and State government, and for the
admission of the said State into the Union on an equaf footing with
the orilg'mal States, reported it without amendment.

Mr. NORWOOD, from the Committee on Pensions, to whom was
referred the bill (8. No. 592) granting a pension fo John R. Gaines,
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reported adversely thereon; and the bill was postponed indefin-

itely. ;

}{e also, from the same committee, to whom was referred the peti-
tion of Daniel M. Miller, of Wirt County, West Virginia, praying for
a pension, reported adversely thereon, and asked to be discharged
from its further consideration; which was to. :

He also, from the same committee, to whom was referred the bill
(H. R. No. 2218) granting a pension to Sarah Summerville, reported
adversely thereon ; and the Dbill was postponed indefinitely.

He also, from the same committee, to whom was referred the bill (H.
R. No. 1054) granting a pension to Jefferson W. Davis, first lientenant
of Company ¥, Sixty-fourth Regiment New York Volunteers, reported
it with an amendment. .

He also, from the same committee,to whom was referred the bill (H.
R. No. 700’) grantinga pension to the minorchildren of Michael Weisse,
deceased, reported it without amendment. ]

He also, from the same committee, to whom was referred the peti-
tion of John Caleb, praying to be allowed a pension, reported ad-
versely thereon, and asked to be discharged from its further consider-
ation ; which was agreed to. 2 i

Mr. BOREMAN, from the Committee on Claims, to whom was
referred the bill (S. No. 295) for the relief of the trustees of the Meth-
odist Episcopal church at New Creek, West Virginia, reported it
withont amendment, and submitted a report thereon; which was
ordered to be pr'mteli.

Mr. CHANDLER, from the Committee on Commerce, to whom was
referred the bill (H. R. No. 2393) granting a medal to John Horn,
jr., for his heroic exploits in rescuing men, women, and children from
drowning in Detroit River, reported it without amendment,

Mr. HAMLIN, from the Committee on Foreign Relations, to whom
were referred sundry petitions, praying Congress to 'provuie for the
settlement of international difficulties by arbitration, submitted a
report thereon, accompanied by the following resolution:

Resolved, That the United States ha at heart the canse of peace everywhere,
and hoping to help its ent establishment between n hereby recom-
mend the adoption of arbitration as a great and practical method for the determi-
nation of international differences, to be maintained sincerely and in good faith, so
that war may cease to be regarded as a proper form of trial between nations.

BILL RECOMMITTED.

On motion of Mr. GOLDTHWAITE, it was

Ordered, That Honse bill No. 2246, relating to circnit courts of the United States
for the distiict of Alabama, be recommitted to the Committee on the Judiciary.

- BILLS INTRODUCED.

Mr. LOGAN asked, and by unanimous consent obtained, leave to
introduce a bill (8. No. 814) to establish a commercial railway ; which
was read twice by its title.

Mr. LOGAN. I present thisbill by request. I have not read it, and
donot know what it contains. I move that it be referred to the Select
Committee on Transportation Routes to the Sea-board, and be printed.

The motion was agreed to.

Mr. CLAYTON (by request) asked, and by unanimous consent ob-
tained, leave to introduce a bill (8. No. 915) to establish certain post
routes; which was read twice by its title, and referred to the Com-
mittee on Post-Offices and Post-Roads.

Mr. BUCKINGHAM asked, and by unanimous consent obtained,
leave to introduce a bill (8. No. 916) for the relief of Mrs. Ann Corne-
lia Lanman ; which was was read twice by its title, and referred to
the Committee on Pensions.

Mr. NORWOOD asked, and by unanimous consent obtained, leave
to introduce a bill (S. No. 917) for the relief of Robert H. Anderson,
of Chatham County, State of Georgia; which was read twice by its
title, and referred to the Committee on the Judiciary.

Mr. STEVENSON asked, and by unanimous consent obtained, leave
to introduce a bill (8. No. 918) for the benefit of Mrs. Fanny 8. Con-
way ; which was read twice by its title, and referred to the Commit-
tee on Naval Affairs.

REVISED STATUTES.

Mr. ANTHONY. The whole subject of the distribution of the laws
was on my motion referred to the Committee on the Judiciary, and
yesterday I ought nof to have allowed the bill that was passed for
the printing of the revised statutes to go without being referred to
that committee. I therefore move to reconsider the vote by which
the bill was passed, with a view of referring it to the Committee on
the Judiciary. The bill has gone to the House, and I offer the fol-
lowing order to bring it back :

Ordered, That the Secretary be directed to request the House of Representatives

to return to the Senate the bill (H. R. No. 3652) providing for publication of ' the
revised statutes of the United States.

The order was agreed to.

THE POST-ROUTE BILL,

Mr. RAMSEY. I desire to say that I find on the desks of Sen-
ators this morning the post-route bill. Under the new rule of the
Senate, amendments to that bill are required to be submittted to the
Committee on Post-Offices and Post-Roads so that the bill may be
perfected. T hope Senators will observe the rule and send in the
amendments, if the bill as it is at present does not satisfy them.

MAIL SERVICE WITH CHINA.

Mr, 8COTT submitted the following resolution ; which was consid-
ered by unanimous consent, and agreed to :

Resolved, That the Committee on Naval Affairs be instructed te inquire whether

or not the steamships in the ocean mail steamship service between the United
States and China under the acts of February 17, 1865, and of Junel, 1872, have been
subjected to inspection and surveyed by a United States naval constructor, and so
constructed as to be readily adjusted to the armed naval service of the United
States in case of war; the utility of the veasels for snch service; and whether
22{" further legislation is n to secure to the United States the l".l;fﬂlt to take
d steamships for the use of the Government in case of war, as provided by said
acts,

FINAL ADJOURNMENT.

Mr. ANTHONY. The resolution of final adjournment does not
sﬁcify the hour at which the Presiding Officers of the two Houses
shall adjourn them. Although I do not sup that is necessary, it
would be rather awkward that one House should be sitting, though
it could not transact any legislative business, when the other had
adjourned. I offer this resolution as supplementary to the existing
resolution :

Resolved by the Senate, (the House of eoncurring,) That the Presi-
dent of the Senate and Speaker of the House m.k'g:um their respective Houses on
Monday, the 22d day of June instant, at one o'clock p. m.

Mr. CONELING. Iam for this resolution if it is the best way to
accomplish the purpose. I ask the Senator from Rhode Island, how-
ever, whether there is not some danger in this? We adopted a reso-
lution which did fix an hour. That resolution still lies on the table
of the House, as this will when we send it, and it was just like this
except that I think the hour named there was twelve and this is one
o'clock. Is the House any more likely to act on this resolution than
on the other?

Again, having already fixed the day so that at the end of that par-
liamentary day, whatever the hour may be, the final adjournment
takes place, if the Senate passes another resolution may we not un-
setfle the understanding so far as it existsnow? I make this inquiry
not in the nature of an objection, but only for the purpose of asking
the Senator whether he is rendering more certain than if is now the
termination of the session. If he is, I am for the resolution.

Mr. ANTHONY. I suppose the termination of the session is ren-
dered certain at the end of the parliamentary day of Monday, June
22, which I suppose will be Tuesday at twelve o’clock. If this reso-
lution does not meet with the assent of the House, the matter remains
just as it is now.

Mx;. FRELINGHUYSEN. Suppose the House amend this resolu-
tion

Mr, ANTHONY., If we should not concur in the amendment the
inafter would remain as it is. This does not affect the original reso-

ution. :

Mr. EDMUNDS. I merely wish tosay in this connection, inasmuch
as I moved the concurrence of the Senate in the House resolution,
which did not fix the precise hour of that day, that I nanderstood the
history of it to be this: The Hounse had no objection to agreeing to
the day named by the Senate, but the Senate resolution was in such
a condifion (if I may so far refer to the proceedings in the House)
that it could not be reached in the regunlar conrse for a long time.
The House of Representatives therefore thought it better to send ns
a resolution of its own, and sent it in the form we agreed to; that is,
naming the day, but instead of fixing the hour, provided that when
the two Houses adjourned on that day, it shounld be final. The object
of that, as I had reason to suppose, was, that inasmuch as there was
some doubt whether the appropriation bills, as some people thought,
could be finished, it might be necessary to prolong the session of that
day beyond the usual hour of adjournment of the two Houses toward
the next day so far as might be necessary, and that provided a lit-
tle elasticity in the thing, so that if anytl’linﬁ necessary to be done
should not be quite accomplished, there would be a leeway of a few
hours in which it could be accomplished.

It struck me in the then condition of affairs that that was an en-
tirely appropriate thing to do. Of course, as soon as either House on
that day chooses to adjournit ends the session, because the other House
then cannot do any legislative business that will amount to anything.
Iwas %jta willing for one to put myself and the Senate in the power
of the House of Representatives to adjourn us on that day at the very
moment of meeting if it thonght best; and I was sure the Senate
would be willing o take the responsibility of being able to deter-
mine for itself also how earl{lon that day we should terminate our legis-
lative business. I do not think it at all important, therefore, that we
should pass this resolution ; but if it had been an original proposition,
as the original Senate msofution was, I should have named the hour.

Mr. HONY. Let the resolution lie over.

The PRESIDENT pro tempore. The resolution will be laid aside.

LIEUTENANT JOSEPH WHEATON.

Mr, JOHNSTON. I move that the Senate proceed to the consid-
eration of Senate bill No. 418,

The motion was a to; and the hill (8. No. 418) for the relief
of the administratrix of the estate of Lientenant Joseph Wheaton,
deceased, was read the second time, and considered as in Committee
of the Whole. If directs the Third Auditor of the Treasury to settle
and adjost the claim of Susan Dayton Anderson, administratrix de
bonis non of the estate of Lieutenant Joseph Wheaton, deceased, for
the half-pay due him under the act of Congress of October 21, 1780,
as a lieutenant of infantry in the Rhode Island Line during therevolu-
tionary war; and in the settlement and adjustment of the elaim the
principles recognized and embraced in the decision of the Courf of
Claims of the United States in the case of Thomas H. Biird, admin-
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istrator of Dr. Absolom Baird, deceased, and which was sanctioned
by an act of Congress a.gprovod Angust 18, 1856, are to be mdptved
by the Third Auditor as the basis on which such settlement and ad-
justment shall be made; but upon the final settlement and adjust-
ment of the claim there is to be deducted from the amount ascer-
tained to be due all moneys paid, by commutation or otherwise, on
account of half-pay. :

Mr. EDMUNDS. What committee reported that bill

The PRESIDENT pro tempore. The Committee on Revolutionary
Claims.

Mr. EDMUNDS. I should like to hear the report read. I have
heard of that case before.

Mr. JOHNSTON. Before the report is read I will ask leave to
amend the bill. L

Mr. EDMUNDS. I thik the report had better be read first. The
bill will probably require a good many amendments.

Mr. JOHNSTON. Ver{ well.

The Chief Clerk read the following report, submitted by Mr.JoHN-
8TON on the 3d of Febrnary last:

The Committes on Revolutionary Claims, to whom wae referred the memorial of
gmn Dayton gnﬁemn, administratrix de bonisnon of Lieut tJoseph Wheaton,

, DO :

That at t.hgoswond session of the Forty-second Congress a r:ﬁ:ri was made in
i?ﬁ%&::mh' as it embodies all the facts, isnow adopted by committee, and

“The Committes on Rawluﬁomolf'y Claims, to whom was referred the memorial

of the administratrix of the estate of the late lieutenant Joseph Wheaton, and the
letter of the Secretary of the Interior of the 27th of March, 1872, relative to the

same, report:
h Wheaton

pﬂ -

“That the evidence before the eo-umittee shows that Lieutenant J

rved in the Rhode Island Line fiom the commencement to the close of the revolu-
i Dna:g war; that his father and ten brothers all held commissions as officers in the
British service, and that he alone sacrificed his home and domestic ties for the cause
of liberty; that he was disinherited by his father, Colonel Caleb Wheaton, who
commanded a regiment of British pioneers, who, to the day of his death, never for-
rave his son for what he considered a disloyalty to the of Great Britain in

oining ‘the Yankee rebels;' that on the 11th c’iay of May, 1775, and long before
war waa declared, he joined a band of volunteers, and took an active partin captur-
ing the Margaretta and two other armed British aehoonel:lwhlc.h was of great serv-
ice to us in after times, and was the first advantage gained over our enemies on the
waters. In this service he received a severe saber wound on the head, which troubled
his mind throngh life, and terminated in his dying in the insane asylum, in Balti-
more, in the year 1828, .

** After the war was declared, Joseph Wheaton joined the Rifode Island Line in
Colonel Israel Angell's regiment, and sharing in all the battles in which that part
of the Army was engaged, which seems to have been many, never left his regiment
until the end of the war, He was invested with a co: on as colonel in the war
of 1812, through the whole of which he served with disti shed ability.

“ By the acts of Congress of 3d and 21st of October, 1780, the Government of the
United States promised to pay to each and all of the office individually, who
should continue to serve until the end of the war half-pay for life, and to pay the
same to said officers, or theirlegal r;ptmntatim in specie or other current money,
at the end of each and every year for life. This wasa distinot offer and covenan
stipulated by the most solemn act of the Government in 1780 after four years an
upward of hard service in field and camp by Joseph Wheaton, g others, and
was offered hs an indocement to canse to continue in the service until defeat
or victory should mark the close of the contest. If defeated, he with his compeers
had nothing to hope for but the rebel’s fate; if victorions, he wonld have the stip-
ulated dompensation of the promised half-pay to buy him bread for the balance of
hisdays. 1leaccepted the offer, fulfilled the contract, and served to the end of the
war, thus establishing his unqualified right to said half-pay.

“It was decided by the Court of Claims in the case of Thomas H. Baird, adminis-
trator of Dr. Absalom Baird, deceased, that the acts of Con, of 34 and 21st of
October, 1780, created a legal liabi inst the United States in favor of the
officers therein referred to, which no :nﬁ;iuant legislation by Congress could re-
lease without the assent of the other party.
of the Court of Claims was sanctioned by Congress by anact approved August 18,
1856,
“The Committee on Revolutionary Claims in the Thirty-sixth Oongress made
a favorable report in this case, and in the Thirty-seventh Con the claim was
referred by resolution of the House to the Secretary of the Interior for adjust-
ment, In reply, the Secretary of the Interior submits the following letter :

DEPARTMENT OF THE INTERIOR,
Washington, March 27, 1862,

Sm: I have the honor to acknowledﬁe the receipt of a resolution of the House of

Representatives, adopted on the 14th instant, referring to this Department for
ustment the claim of Mary A. Beraunlt, administratrix of the late Joseph
eaton.

Etron an examination of the papers referred to me I am fully satisfied of the
i:u ce of thia claim, and concur in the report of the Committee on Revolutionary

laims in its favor. The services of Lieutenant Wheaton were of a hi%]ﬁly meri-
torions character, and continned from a time anterior to the p of the act of
Confmas of October, 1780, promising half-pay for life to those who should serve
until the end of the war, until the final and successful on of the revolu-
tionary stro 5{13. :

The cﬁlen n which the elaim is based has been recognized and sustained
by the Court of C in the case of Dr. Baird, and the decision of that court has
received the sanction of Congress. .

I should not hesitate to adjust agd allow the claim, as recommended by the reso.
Intion of the House of Representatives, if any fund were placed at my from
which it could be paid; but no appropriation has been made which is applicable to
the payment of claims of this character.

I therefore return the papers, with a recommendation that an appropriation be
made by Congress for its payment.

I am, sir, with great respect, your obedient servant,
CALEB B. SMITH,

Becretary of the Interior.
Hon. GaLusaa A. Grow,

Speaker of the House of Representatives.

‘At the last session of the Forty-first Congressthe claim was by the House
by a two-thirds vote, and this committee nnanimously reported in favor of its
BHZE h{\,‘ the Senate, but owing to the lateness of the session no action was tal
upon it by the Senate.

“Your ¢ommittee are of opinion, from a carefnl examination of the case, that this
claim is embraced within the acts of the 3d and 21st of October, 1780. The half-
pay should terminate on the 24th dayof March, 1818, when Lieutenant Wheaton
was placed on the pension-roll, and there should be deducted from the said half

our committee find that this decision,

pay any payments made by the Government to said Wheaton on account of his said
“¥our committee report the accompanying bill, and recommend its passage.”

Mr. JOHNSTON. I move to amend the bill by striking out in sec-
tion 1, line 5, the words “administratrix de bonis non of the estate”
and inserting the words “only child.”

Mr. EDM S. Ishould like to ask the Senator in charge of this
bill what is the purpose of that amendment. If this money is due to
anybody it is due to the legal representatives of Lieutenant Wheaton,
and the only discharge that we can get from this contract, as it is
reported to be a contract, must be from the administrator of that
estate. Who are the heirs of this estate it will be quite impossible
for Congress after a period of ninety years to ascertain very easily ;
and if, as the committee report, this is a claim of legal obligation that
Congress cannot set aside, and for that a decision of the Court of
Claims is cited—I say nothing about the goodness of the law—but I
say if that is so, then the only safety of the United States is to pay
the money to an administrator, and let the administrator hunt up the
persons to whom by the laws of descent if should legally go. For the
United States to undertake to say it shall be paid to tg.e only child,
is undertaking to say what the law, if if is a contract, does not allow
ns to say. If we are bound to pay, as the report states we are, then
we are bound to pay the estate of the officer as a matter of obliga-
tion, and any credifor of that efficer at the time of his death is enti-
tled first under the laws of all civilized communities to be paid out
of it, and after that the administrator, according to the laws of the
State where this genfleman died, would distribute the remainder
under the direction of those laws. I hope therefore the Senator wild
explain to us upon what principle it is, consistent with this bill, he
proposes, that we shall not pay the legal representatives of this de-
ceased officer, but shall pay his only child, it being, as the report states,
a matter of absolute and binding legal obligation, a debt that the
United States owed to this man in his life-time.

Mr. JOHNSTON. I suppose, as Lieutenant Wheaton has been dead
since 1828, any debts against his estate would be barred by the stat-
ute of limitations.

Mr.'EDMlJ'NDS. ‘Why is not this barred by the statute of limita-
tions

Mr. JOHNSTON. This is a debt due from the United States.

Mr. EDMUNDS. Is not that barred by the statute the same as pri-
vate debts? )

Mr. JOHNSTON. I think the United States would hardly plead
the statute of limitations against a soldier who served it so faithfully.

Mr. EDMUNDS. If the United States has done a wrong to this
soldier by withholding money due him, so that it ought not to plead
the statute of limitations, then the creditors of this soldier had noth-
ing they could iet hold of in respect to this fund, as they could not
sue the United States. If therefore we are to do justice, being under
this legal obligation and the statute of limitations has nothing to do
with it on our part, then most cerfainly in order to guard ourselves
against claims by the creditors of this person or other people as heirs
we ought to provide distinetly, as the bill origi did, that the
money shounld be paid to an administrator or inistratrix. That
being done, if we are under a legal obligation, as the report says we
are, our duty is discharged, and we shalﬁ not at the next session or
some other, as has sometimes been the case—not about this sort of
claims perhaps—be called upon— :

Mr. JOHNSTON. I will withdraw the amendment and let the bill
go as it is, : d

Mr. EDMUNDS. Ido not want to withdraw my speech or allow
the amendment to be withdrawn until I finish the sentence that I
was engaged in; but as the Senator has put into the middle of my
sentence what I was in hopes of accomplishing, I will forgive him.

Mr. JOHNSTON. Yon want to save time, and so do I.

Mr. EDMUNDS. Noj; I want to doright, whether time is saved or

not.

The PRESIDENT tempore. The amendment is withdrawn. -

Mr. EDMUNDS, This is much more serious than Senators im-
agine when looking at it as a little'bill for a private claim. I suppose
the claim itself, with interest, &c.—because I see there is no limita-
tion about paying interest or any other thing—will amount perhaps
to ten or fifteen thousand dollars. The Senator perhaps can inform
me how much the claim will amount to.

Mr. JOHNSTON. I have never made any calculation.

Mr. EDMUNDS. In some claims of a similar character that have
been presented to Congress within my recollection, but which did not
get throungh, it was found on looking at the frame of the bills and
computing the interest on the claim as a debt which the United
States were bound to pay, putting it on that theory, that each indi-
vidual claim wonld run up to something very prodigious. I cannot
say how much this wonld amonnt to; but you can imagine that it
wonld be very large if you calculate annual interest on a sum of
money for ninety years, even if it was a very small one originally.
Surposa the half-pay of an officer in an eight years’ war amounted to
only $500 a year, what would it come to? Suppose his pay was only
§1,000—take it at that to illustrate—he was entitled to half- ay, from
the end of the war, from 1783 to the year 1828, when'he died.

Mr. JOHNSTON. To 1818, when he commenced drawing a pension.

Mr. EDMUNDS, What difference does that make to the contraets
of the United States, if the Senator will tell me? I await a reply.
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Mr. JOHNSTON. It is proposed to deduct anything that he re-
ceived for his services.

Mr. EDMUNDS. He did not receive a pension for services by a
contract. A pension is not a contract. This is a most extraordinary
state of things. Here is this officer so wronged to the United States
that we have not paid him a sum of money due to him by a contract,
a thing of absolute obligation ; and now when we come to our senses
and are disposed to do justice, we are going to turn around and offset
a pension we gave him and take that out of the sum due him on a
contract. Did he ever to that ? I am astonished at it.

Now, let us begin again at where we were starting., This gentle-
man died, the report says, in 1828, The report does not say anything
about a pension. That is something we know nothing about. This
gentleman died in 1828, The war ended, according to the best of my
recollection, in 1783 ; if I am wrong any Senafor who was present at
the time can correct me. [Laughter.] There are seventeen years in
the last century and there are twenty-eight years in the present cen-
tury, making forty-five years of halfipuy at say $500 a year, which I
take it is a very low estimate; but I do not wish fo exaggerate this
thing at all. There are $22,500 of absolute principal said by this bill
to be due to this man as a matter of legal right, because by the act
of the Continental Congress of 1780 it was provided that officers
should have half-pay for the remainder of their lives, just as we pro-
vide that officers shall have thirty dollars per month and twenty-five
dollars of a certain other class and twenty dollars of a certain other
class during their lives by our pension acts. There are §22,500 to be
paid to this officer. How did it happen, by the way, that this officer
never made any claim upon the United States for any part of this
$22 500, which had been aceumulating down to the time of his death,
or, to take it as the Senator puts it, down to the time when he got a

nsion in 18187 How did it happen that during all the time from

783 to 1818, a period of thirty-five years, this gentleman, so far as
the report shows, so far as the statements of the Department show,
so far as we have any evidence at all, never made the slightest pre-
text that this old, obsolete act of Con had anything to do with
the subject? I will tell you how I think it hapmnedﬁgscause this is
a subject with which some committees that I have been connected
with in times gone by have had considerable to do. Every year or
two there would be a claim of this kind which in one way or an-
other would be brought before us. If happened in this wag: Soon
after the war Congress found and these officers found and other peo-
ple connected with the administration of the Army found that that
rovision counld not be made effectual ; in the first place that the sum
fo be paid was enormous in proportion to what it ought to be; that
is to say it was vastly ter than any country had ever (fiven by
way of reward or pensions to the general body of its soldiers and
officers. Therefore it was proposed, and it was done, that all this
half-pay and other war elaims should be commuted into pensions, and
pensions were provided leng before 1818, and parties got them from
year to year as they made application to the proper officers then
charged with the allowance of pensions for them. e consequence
was that all these claims, if you could call them claims, all these
rights if you could eall them rights under the act of 1780 were con-
aiﬁemd as waived and lost and gone in the first decade of this present
century., That is more than sixty years That is the fact about
it; &nrg therefore this man in his lifetime, as did almost every one of
the other officers of the Continental Line in their lifetimes, took vol-
untarily and gladly this new arrangement and provision that Con-
had made for them, and from time to time, as they applied and
proved the facts upon which they were entitled at all, received the
ensions and provisions that Congress had made for them and aban-
oned all elaim to this allowance.

It does happen that now and then some heir of some one of these
ancient officers who served their country so well—not any better than
officers have done since and not any worse ; they did their duty—have
made a.pElications t»oCo:ﬁress, and 1t would usnally turn out on investi-
gation that the claim had long since ceased to be the property of any
one of the people or their descendants who were originally concerned
in it, and it had come to be the property of some person who deals in
claims as a mode of getting a subsistence. I do not by any means
intimate that that is the case in this instance ; and if it is a matter
of legal right it does not make any difference whether it is or not.
If the report is right in its principle that this is a_debt which the
United States cannot discharge itself from by rg?ea]jng the statutes
and providing the pensions and so on, and this officer never consented
that the United Btates be discharged, then of course he had a per-
fectly good right-to sell this claim, and any other person had a per-
fectly good right to buy it; and if he bought it at ten cents or ten
dollars or twenty dollars or one hundred dollars, we are just as much
bound to pay him as we were the original party. But if you put it
upon the ground that we are performing an act of generosity, that
we are doing an equity to somebody whom we have failed to fully

rovide for on account of his services to the publie, then of course it
18 a material matter to inquire whether the person to whom this
equity is to be done is going to get any benefit from it.

By 1 do not now speak of the subject upon that ground. I assume
for the purposes of this argnment that this claim belongs to the estate
of this deceased officer, if it be a claim ; but I do submit to my honor-
able friend from Virginia, who I know is careful of public interests,
who I know does not intend to open the door here by a flat precedent

of Congress for hundreds and thousands of similar applications made
in behalf of the heirs of the great number of officers of the Continen-
tal Army for hnndreds of thonsands of dollars, where we all know as
a matter of history, although we do not know it in each individual,
that the claims as a body in the lifetime of the people who were con-
cerned in them were abandoned and waived, and in lien of them other
Fmvisions made by Congress for them were accepted and taken up—
submit that we should not take this step with our eyesclosed to the
uence of establishing a precedent of this character. That is
what I snbmit to the Senate and to the Senator from Virginia; and,
Mr. President—

The PRESIDENT pro tempore. The morning hour having expired,
the Senate resumes the consideration of the unfinished business of
yesterday.

- Mr. JOHNSTON. I hope this bill will be finished.

Mr. SHERMAN. No; I must object and insist on the regular order.

Mr. EDMUNDS. I think we can finish this bill in a short time.
We have to meet this question some day or other.

Mr. SHERMAN. But this is the only day I have for the moiety

bill.

Mr. JOHNSTON. I move to continue the consideration of the bill
which was under consideration at the close of the morning hour.

The PRESIDENT pro tempore. The question is on the motion of
the Senator from Virginia.

Mr. SHERMAN. I hope the Senatfor will not press that motion.
The moiety bill is now pending before us and ought to be passed to- .
daﬂ. To-morrow is set apart for other business.

r. JOHNSTON. We can get a vote on this bill in a few minntes.

Mr. SHERMAN. No private claim one hundred and fifty thousand
years old ought to come in here to interfere with the current business
of this generation.

Mr. JOHNSTON. If if is one hundred and fifty thousand years old,
it ought to be paid if it is just. =

Mr. SHERMAN. Well, call it fifty years old or one hundred years
old. I hope the Senate will go on with the regular order.

The PRESIDENT pro tempore. The question is on the motion of
the Senator from Virginia.

The question being put, there were on a division—ayes 21, noes 18,

Mr. SHERMAN. I call for the yeas and nays.

The yens and nays were ordered ; and being taken resulted—yeas
11, nays 41; as follows:

YEAS—Messrs, Bog{. Conover, Goldthwaite, Gordon, Ingalls, Johnston, Kelly,

AV Mosers. Aloown, Aliison Beyard, Boutwell, B Kingham, Carpe
essrs, Alcorn, son, Bayard, @ uc nter,
"11" of Mie , Flana-
Hamilton of Texas,

Chandler, Clayton, Conkling, Cooper, Davis, Edmunds,
Fm]i:_1gi:uy:;e111L'll;.-}illmli:z Hager, Hamilton of Maryhnl
¥, Hitcheock, Logan, MeCreery, Morrill of Vermoni, Morton, Norwood, Ogles-

, Pratt, Ramsey, Ransom, Robertson, Saulsbury, Schurs, Sherman, Stockton,
Churman, Tipton, Washburn, West, Windom, and %Vright-—-‘ll. -

ABSENT—Messrs. Anthony, Boreman, Brownlow, Cameron, Cﬁgln. Dennis,
Dorsey, Fenton, F of Connecticut, Hamlin, Howe, .i‘ones, Morrill of Maine, Pat-
terson, Pease, Slu'gen{ Scott, Bpencer, Sprague, Stevenson, and Wadleigh—21.

8o the motion was not agreed to. =

ARMY APPROPRIATION BILL.

Mr. WEST. 1 ask permission to make a report at this time from
the committee of conference on the Army appropriation bill.

The PRESIDENT pro tempore. The Chair will receive it.

The Chief Clerk read the report, as follows:

The committee of conference on the di g votes of the two Honses on the
amendments of the Senate to the bill (H. R. No. 1009) making appropriations for
the support of the Army for the fiscal year ending Juune 30, 1875, and for other pur-
poses, avin% met, after fulland free conference hgnve to recommend, do
recommend, to their respective Honses, as follows:

That the Senate recede from its amendments nombered 11 and 15.

That the Honse recede from its disagreement to the dments of the Senat
numbered 7 and 16, and to the same.

That the Scnate recede its disagreement to the amendment of the House to
the d t of the Senate numbered 1, and to the same with an amend-
ment, as follows: Strike out of said House amendment the words “and the Signal
Corps " and insert in lieu thereof the word *which;" apd the House agree to the
same.

That the House recede from its disagreement to the amendments of the Senate
nombered 3 and 4, and to the same with an amendment, as follows : Strike ont
of the text of the bill all from and including the word *‘provided” in line 9, page
2, of the bill down to and including the word “ transportation,” being the last pro-
viso of the paragraph; strike out also the words of amendment num 4; and

s

the Senate a to 8.
That the Senate recede from its ent to the amendment of the House to
the amendment of the Senate num! 6, and agree to the same as so amended.
That the House recede from its t to the amendments of the Senate
nambered 17, 18, 19, 20, 21, 22, 23, and 24, and agree to the same with amendments,
end the text of the bill by inserting after the word * accounts,” line

as follows:
8, page 9 of the bill, (section2,) the worids “ as have ra]?ortedt.ohimfnr yment
qummmmdthetbmmismymmenh,‘md thoSenntalfgreetn
© sdme.
J. R. WEST,

J. W. STEVENSOX,
JOHN A. LOGAN,
Managers on the part of the Senate.

LLOYD LOWNDES, Jr.,
" Managers on the part of the House.
Mr. CONKLING. I ask for the reading of but a few lines near the
close of the bill as it has been agreed upon, fixing the mileage and
allowances of Army officers. It was in the original bill very near the
close, I think.
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Mr. WEST. Perhaps I can explain how the amendment stands
better than the Clerk can. There was a provision in the bill relating
to mileage for all officers, to which there was a proviso stating that
nothing ﬁ‘;rein should be constrned to allow more than ten cents a
mile for such transportation. The Senate amended it by saying—

Except in cases where a greater sum has been paid for actnal and necessary
traveling expenses. :

As a co uence the amendment of the Senate neutralized the pro-
viso of the House, and the committee of conference to strike
out the proviso and the amendment that it neutralized, leaving it
exactly as we substantially agreed on it.

Mr. CONKLING. I ask now to hear the words read as they stand
in the bill.

Mr. SHERMAN. If this is going to take time I shall have to insist
on its going over.

Mr. %OL ING. My request will take no time. I only want to
have those lines read.

The CHiEF CLERK. The clause in the bill in which these words are
found was as follows:

i at only actual travelin; shall be allowed to
wisstre 02 ihe SaiTos of the Dafted Hoaes, amet ait Allowanons foF mﬂ%m
transportation in excess of the amount actnally paid are hereby declared illegal ;
and no credit shall be allowed to any of the disbursing officers of the United States
for payment or allowances in violation of this provision: Provided further, That
nothing herein shall be construed to allow more than ten cents a mile for such
transportation,

Mr. CONKLING. Idid not hearall of the explanation made by the
Senator from Louisiana, but I infer from the reading of the bill that
it stands in substance as it came to us originally.

Mr. WEST. Very much; but I can tell you exactly how if is.

Mr. CONKLING. That general understanding is enough for my
present purpose, which is to suggest that the effect will be to unsettle
the compensation, virtnally to destroy the eomB:nsation and probabl
to vacate the positions held by a large number of public employ
scattered all over the country and having nothing to do with the
Army. I think it is right since my attention has been called to the
matfer to make that one remark, and invite the attention of others
to it.

The report was concurred in.

COMMITTEE SERVICE.

Mr. ALCORN, on his motion, was excused from serving on the com-
mittee of conference on the disagreeing votes of the two Houses on
the bill (H. R, No. 2694) for the relief of Benjamin W. Reynolds.

Mr. WADLEIGH, on his motion, was excused from further service
on the Committee on Pablic Lands, and Mr, HARVEY was appointed
to fill the vacancy. ;
PRESIDENTIAL APPROVALS.

A message from the President of the United States, by Mr. O. E.
BaBCoOCK, %?s Secretary, announced that the President on the 8th
instant approved and signed the act (8. No. 229) authorizing correc-
tions to be made in errors in prize-lists.

The message also announced that the President had on this day
approved an% signed the following acts:

An act (8. No. 369) to change the name of the registered steamer
Oakes Ames to Champlain ;

An act (8. No. 708) to change the name of the schooner China ; and

An act (8. No. 766) to grant an American register to the steamship
Suffolk, and to change the name of said steamship to that of Pro-
fessor Morse,

MOIETIES UNDER CUSTOMS LAWS.

The Senate, as in Committee of the Whole, resnmed the considera-
tion of the bill (H. R. No. 3171) to amend the customs-revenune laws
and to repeal moieties.

The Chief Clerk continued the reading of the bill.

The next amendment reported by the Committee on Finance was
in section (6) 8, line 11, after the word “relate,” to strike out the
words, “provided that in every such case, whenever the ofiicer or
person entitled to any share in the fine, penalty, or forfeiture shall
appear as 4 witness;” in line 14, before the words “ the defendant,”
to insert the words “and in every such case;” and in the same line,
before the word * testify,” to insert the words “appear and;” so that
the section will read:

Sgc. [6] 8. That no officer or other person entitled to or claiming comy tion
nnder any provision of this act shall be thereby disqualified from a wit-
ness in any action, suiriuor proceeding for the recovery, mitigation, or remission
thereof, but shall be suljject to examination and eross-examination in like manner
with other witnesses, without being thereby deprived of any right, title, share, or
interest in any fine, penslty, or forfeiture to which such examination may relate;
and in every such case the defendant or defendants may appear and testify and be
examined and cross-exemined in like

Mr. SHERMAN. It is a mere change of phraseology.

The amendment was agreed to.

The reading of the bill was resumed. Section [7] 9 was read:

Sec. [7] 9. That except in the case of nal effects accom; ing the passen-
ger, I!O[il]]]pﬂﬂatiﬂll exl;eedinf §100 in (iutisb!a value shall hgmnmﬁmd to entry
withont the production of a duly-certified invoice thereof as required by law, or of

an afidavit made by the owner, importer, or consi before any ofticer anthor-
ized to sdminister caths, showing why it is impracticable to produce such inveice.

Mr. CONKLING. As the most economical way of proceeding with
this bill probably is to refer to such things as oceur as we pass along,
I here call attention to the fact that by thissectionin the city of New

York alone upward of two thousand notaries public are authorized
to administer the oaths on which this proceeding is to be based. I
donot dwell upon it. Of course the Senate is aware that notaries
public are men of all professions, not only lawyers but clerks in banks
and elsewhere, men entirely unfamiliar with this matter, men whose
handwritings are not known at all; and of course it opens a very
wide door for every sort of imposition that may be practiced by the
forging of a jurat, and from that up there are manifold ways which
it must appear to everybody can be resorted to to practice imposition
under a section of this sort. Without making any motion about if,
I simply call attention to its effects in that one respect.

Mr. SHERMAN. I have no doubt some possible criticism might be
made; but under the present systein a custom-house oath is usually
made before a custom-house officer, and taken in so hurried a wa
that it is not even read. Indeed, I happened to be in the New Yor
custom-honse once or twice and saw these oaths administered. I
thought of all the shameless carelessness with which an oath conld
be administered it was the worst of all. I suppose this is an attempt
to correct that, to require the jurat to be made before a proper officer
anthorized to administer oaths. I am not sufficiently informed as to
the reasons for this section to know what they were, but I presnme
the pu was to avoid this mode of administering oaths in the
custom-houses, where the book is handed to a man with the words
“You say so,” or “It is so,” andthe thing is done in the greatest pos-
sible hurry,

Mr. CONKLING. In reply to the Senator from Ohio I wonld say
that my attention has long been fixed npon the inconvenience of re-
quiring men to go to the custom-house to make an oath before a
particular officer or one of fwo officers. I have long thought there
should be a provision by which offices should be fixed in a city so
1 as New York at different pointeéa.nd some persons there stationed
authorized to administer an oath. Buch an arrangement would have
Erovide(l according to the discretion of the law or the Department a

alf dozen or a dozen persons conveniently located about the city for
this pluipose. I have no doubf the Senator from Ohio is quite right,
indeed I know he is, in saying that great haste and much inconveni-
ence arise fromrequiring the large number of papers which mustbe ver-
ified tobe verified at one place in so largea city, and before one or a very
few officers there stationed ; but the Senator from Ohio must see that
when you allow not only an oath to be taken, but something more to
be done before officers who have no seal, including every justice of
the peace, every commissioner of deeds, every notary public, and that
in a city where of notaries public alone there are more than two
thousand, men of all employments, of all professions, not even law-
yers, withont any skill whatever in this business, you open a door
very wide. I said “something more than an oath to be taken ;” and
in order to direct attention to what I mean, I will read thissection :

SEc. 8. That except in the case of nal effe N
ger, no[?‘zluportaﬁon exgeeding §100 in (ﬁﬁr?blﬁ vaﬁﬁi&%ﬁmﬁﬁ;&eﬁwxﬁy
withont the production of a duly certified invoice thereof as required by law, or of
an affidavit made by the owner, importer, or consignee, before any officer author-
ized to administer oaths, showing why it is impracticable to produce such invoice.

If it were merely the taking of a stereotyped oath, if it were merely
to verify a certain paper, the danger here would be much less; but
this is to be an affidavit in no common form, an affidavit which in
every case must be special, pointing out the reasons for the non-pro-
duction of a paper. Everybody must see that when the oath is not
taken in the presence of the officer, when he does not see the paper,
when he does not know how the affidavit was or what it stated when
sworn to, but it is faken somewhere else, before an officer whose sig-
nature he does nof know at all, whether anything is interlined after-
ward, what may be interpolated, what may occur to this affidavit
before it comes to stand in the piace of the invoice, become matters
of t uncertainty, it seems fo me. And as I am commenting npon
this, I will say in the same breath that when we reach a later section
of this bill I intend, if the time shall be convenient, to endeavor to
Eoint out that in addition to abolishing moieties and in addition to

reaking up the acts under which books and papers may be in-
spected, we are dproceeding in this bill to matters entirely foreign to

ose topies and in a way which I cannot doubf, with all the infor-
mation I can get in regard to it, is to expose the collection of the
revenue to great and unnecessary hazard.

This is one thing, and it is comparatively a slight thinﬁe; I will
not dwell upon it; buf, as I say, when we reach a later section I
shall venture to ]iomt out varions objections in it into one of which
this will enter, which I hope may induce the committee to modify so
far these provisions as to close some of these loop-holes.

The Chief Clerk resumed the reading of the bill, and read section
[8] 10, as follows:

SEc. [8] 10. That no entry shall be made in the absence of a certified invoice,
upon atfidavit as aforesaid, nnless such affidavit be accompanied by a statement, in
the form of an invoice or otherwise, showing either the actual cost of the merchan-
dise incloded in such im tion, or, to the of the knowledge, information, and
belief of the deponent, the foreizn market value thereof : which statement shall be
verified by the owner, importer, consignee, or agent desiring to make autrﬁ of the
merchandise, and which oath shall be administered by the collector or his deputy.

Mr. CONKLING, Now I stop there a moment in the hope that I
may invite the attention of some Senators to that. Compare these
two sections. The first requires an oath which might be of some.
value, and it ought to be of some value. Why? Because it is an oath
to be taken by the owner, importer, or consignee, Each one of these
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persons has knowledge of this matter. If pm'jm-{ is committed, he
might be convicted of perjury because you could show what the law
terms the scienter. When youn come to the next section, having pro-
vided that the owner may come hefore anybody authorized to adminis-
ter an oath and take the oath, you require the next verification to be
hefore a custom-house officer, That is wise so far as to who is to
verify. Read this section :

Which statement shall be verified by the owner, importer, consignee, or agent
desiring to make entry of the merc

That every man knows means a custom-house broker. First, the
comsignee may go before a not.:u']y public or anybody else, and fake
this oath which is prescribed. That advances one step. When you
come to the real test of the matter you require the oath to be taken
before the custom-house officer. Who is ‘to do that? Nobody is re-
quired to do it but the custom-house broker, and the next section
shonld be read in connection with this in order to appreciate the
value or the want of value in this provision :

That before such oath is taken, it shall be lawful for the collector or deputy ad-
ministering the same to question the deponent touching the sources of his knowl-

gﬂ—t

Whose knowledge? The consignee’s or the owner’s? Not atall, but
the broker’s—
touching the sources of his knowledge, information, or belief in the premises, and
to require him to make cath to the same, and to produce any letter or paper in his
possession or under his control.

Whose control? Under the control of the broker or agent. Ob-
serve the effect of this. I am an im{mrt&r, and I mean to smu%rlgle
even within the narrow limits assigned to smuggling by a preceding
section. Iam part and heart of the whole transaction. Ihave papers
and books which show that the transaction was manifestly one of

smuggling. When Ireach the point in the Froceedin which we have
now reached in this bill, I hand over the formal affidavit with the

invoice to a custom-house broker, and go my way. The custom-house
broker goes down. The official before whom he is to make the veri-
fication examines him as to the sources of his, the broker's, informa-
tion, and asks him whether he has any papers in his possession, and
when they have exhausted him, that is the end of the whole proceed-
ing; and the bill draws between me and my agent a line, on one side
of which be my case never so frandulent I may stay in security, and
on the other side of which the broker is operating, and the law entirely
falling short of reaching me.

Now, I think if this bill were attracting a little more attention, if
the Senators here were not so few and the thing treated with so
much indifference as it is, in addition to that which the bill pre-

" viously does, namely, sweeping away moieties, so called, and repeal-
ing the section by which inquest may be had of books and papers, I
can hardly think the judgment of the SBenate would say that a pro-
vision was jvise committing to a broker or an agent the whole power
of making 'the oath upon such information as may be given to him
which is to carry anerchandise throngh the custom-house and subject
it, as far as it is to be subjected at all, to the duties npon it.

The Chief Clerk continued the reading of the bill.

The next amendment of the Committee on Finance was in section
[10] 12, line 13, to strike ont the words “a joint or several actions,”
and to insert the words “an action in the name of the United States;”
8o that the clause will read:

Shall severally forfeit and &ay a fine of not more than 85,000 for each offense, to
be recovered by an action in the name of the United States, in any district court
or cireuit court of the United States.

The PRESIDING OFFICER, (Mr. MERRIMON in the chair.) This
amendment will be considered as agreed to if there is no objection.

Mr. CONKLING. I venture to make one suggestion here to the
committee. Perhaps I ought to have said before, at any rate now
that I think of it I take care to say, that I beg the Senators having
this bill in chnIE;a to understand that I am not seeking to find fault
with the bill. Indeed most of the things to which I have called at-
tention I believe were in the Hounse bill and would not be charge-
able upon the committee of this body. Be that as it may, I make
these suggestions and I refrain from offering amendment because I
think if any changes are worth while, they can be made more wisely
and appropriately by members of the committee. My purpose is
merely to call attention as we pass along to some of these things.

At this point the Chair was about to state that there being no ob-
jection the amendment which occurs in line 13 would be considered
agreed to. What is that amendment? It is to strike ont the words
“by a joint or several actions,” and make it read “by an action in
ts.'lm name of the United States in any district court of the United

tates.

I stop there to observe, that here are a number of men in eollusion
committing the erime of smuggling. Mere information comes to the
prosecuting officer, and he commences a suit or takes a proceeding
against one or some or all of those really guilty. That w“g

oes to judgment, and then, as I understand this amen
aovemment is forever barred and estopped. If it has sued the wrong
man, if there is an improper joinder, if for any reason whatever the
Government is defeated in the action, that one action bars all remedy,
no mﬂz'ter how flagrant or how palpable upon after discovery the case

© may
My, SHERMAN. I wish to say a word to the Senator from New
York in regard to this bill that he may see exactly the condition in

ent, the |

which it is placed and the reason why I have not deemed it my duty
to reply more distinctly to the points of objection that he makes
against the bill.

In the first pface, this bill has been very maturely considered in-
the Hounse of Representatives, it having been the chief work of one
of the committees of that body, considered in connection with the
Treasury Department. It was debated for some days in the House of
Representatives, It came to this body and was referred to the Com-
mittee on Finance. In some respects the subject-matter of the bill

robably might be referred to that committee and in some respects
1t might be referred to the Committee on Commerce. I have no doubt
the Committee on Commerce are more tamiliar with the details of
invoices and the modes and operations of commercial matters. But
it wus referred to our committes, and we therenpon referred it to a
sub-committee and sent it to the Department, invoking the most
careful criticism of it in detail, especially as to the working opera-
tions of the bill. The sections recently read by the Senator are sec-
tions which relate simply to the formal working of the machinery
of the bill, the passing of invoices, the making of affidavits, formal

apers, who should take the oath, who should sign the papers, &ec.

o those sections the especial attention of the proper l!;epartmenﬁ
was called ; and I have in my hand a statement from the Depari-
ment, signed by the Secretary of the Treasury, and also from the
oﬂi:pr in charge of the customs revenue, going in detail over these
sections.

Mr. CONKLING. May I ask the Senator can he lay his hand on
the remark made by the Department on this section and the remedy
given here, one action in the name of the United States ?

Mr. SHERMAN. No objection is made to that section by the Secre-
tary of the Treasury. The amendment to strike out the words “a
joint or several actions ” is an amendment of the Committee on Fi-
nance. I do not see in this statement any recommendation of that
amendment, althongh I thonght there was. The sections are num-
bered in this statement in their order. Yes; I think that very amend-
ment is mentioned. { I

Mr. CONKLING. It is section 10 in the House bill, section 12 in
your print.
Mr. SHERMAN. I donot see any criticism in regard to that, the

substitution of one action for a joint or several actions.
L Mr. CONKLING. Nothing abont section 12 at all ?

Mr. SHERMAN. No, sir; I think not. It speaks about section 12,
but I think it means section 13, the next section. This formal criti-
cism together with a mass of documents and letters in regard to the
various sections and provisions of this billall come from the Treasury
Department. Besides that, this bill was submitted to many custom-
house officers familiar with the ordinary course of business. I my-“
self called the attention of several persons, by letter, to the bill and
the defails of the bill, persons in the city of New York for instance,
and the bill itself has been submitted to the scrutiny of merchants
in New York who have been here advoeating or o posing various
amendments to the bill; so that so far as the geuemrexammation of
the bill is concerned, the serutiny of the bill, it wounld be impossible
to give it a greater scrutiny. I am onlysorry now that I am not more
familiar with the actnal details of the ordinary routine operations in
the custom-house, so that I could meet and perhaps answer the objec-
tions made by the Senator from New York ; but I rely in these mat-
ters very much indeed upon the opinion of the gentleman who was
Secretary of the Treasury and also upon the Senator from Maine,
[Mr. HamLiN,] who has himself been an actual administrator of a
custom-house.

Having made these remarks, the Senator from New York will excuse
me from attempting to answer the objections made to these formal
sections in regard to the administration of the custom-house; for
instance, his comments upon the tenth section. The enstom-house
broker or agent makes the oath now, as I understand it.

Mr, CONKLING. No.

Mr. SHERMAN. Ithinkso. Iknow I haveimported goodsthrongh
New York, and I never took a custorn-house oath in my life, but some-
body did it for me ; and I suppose, as a matter of course, the consignee
of the goods to whom they were sent made the oath.

Mr. CONKLING. Certainly, the consignee did. AT

Ll{(li. SHERMAN. The consignee is an agent in one sense of the
word. . :
Mr. CONKLING. If my friend will pardon me, I do not wish to
interrupt him, but the point of my eriticism is this: Under the law
a8 it now stands, not only the consignee of the goods and the owner
may be resorted to, but the books and papers within his power may
be required.

Mr. SHERMAN, This gives that.

Mr. CONKLING. If the Senator will pardon me, this does not give
that. On the contrary, this bill expressly is satistied with whatever
the agent himself may know and by the produoction of any invoice
or paper within his power. That is the very point of my criticism,
that the change which this makes now is to substitute the knowl-
edge of the broker, who may know nothing ahont it whatever, for the
knowledge of the ﬂmmﬂn to whom the law now points, who must from
necessity know all abont it,

Mr. SHERMAN, 1 again go back and say if there was any defect
of that kind in the machinery of this bill, certainly those officers who
are most interested in preventing any evasions of the revenue to
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whom the bill has been submitted and who have examined it under
our instruetions with the utmost care for any defects, would have
reported it. Bnt if the Senator from New York thinks this bill is in
any respect defective so as fo open the revenue to any frands or eva-
sions, and he will su%gest such amendments as will prevent fhem, I
certainly will listen to them with great attention, and shall feel dis-
posed to agree to any reasonable amendment that he may offer. If
upon his own experience or any information he can get he can point
out amendments to this bill which he thinks will strengthen it, I
shall be very glad indeed to have him do so, and I will listen with
attention to any amendments that he may offer.

As to' the particular amendment now pending, whether or not the
action shoulg. be recovered for a single penalty, this provides for a
single penalty. The section provides that if a person fails to do a
eertain thin,{; or neglects to do it, or fails to produce copies of papers,
&e., he shs { specially forfeit and pay a fine of not more than
£5,000 for each offense, to be recovered as the House have provided,
by a joint or several sction in any circuit or district court of the
United States. The Committee on Finance thought that for a single
offense there ought to be an acfion in the name of the United States.
If there can be two actions for the same penalty, then it may be bet-
ter to have it read “ joint or several actions,” as the House have it.
My friend from New Hampshire [ Mr. WADLEIGH] shakes his head, so
that I take it we have e a wise amendment. Itseemed to usthat
an action in the name of the United States, without saying whether
it should be joint or several, would be sufficient to ‘cover all proper
remedies for the penalty. ;

Mr. CONKLING. In reply to the Senator from Ohio I wish to make
one or two observations. The Senator speeks of custom-house officers
having advised in regard to this bill. Iwish to say one word in respect
of the officers of customs at the port of New York. They being inter-
ested pecuniarily in parts of this bill have been perhaps properly, at.all
events totally abstinent, so far as I know, of all suggestions and all
efforts in regard to it. If they have been applied to for information, I
doubt not they have responded ; but I feel quite sure from what I know
that their intention has been to abstain absolutely from all interference
with this bill, and that I will say of those officers, and markedly in re-
spect of the collector, is in accordance with the very high character
which he deserves not only for integrity but for manhood in all regards.
The last part of his design has been, I am quite sure, to do anything
whatever which would lead it to be even suspected that he was at-
tempting to interpose his private interests against the public good.

Mr, SHERMAN. If the Senator from New York will allow me, I
desire to add to what Istated that I did not apply to the collector of
the porf, of New York or to the officers there, because upon inquiry
of the Senator from New York for the name and address of those
gentlemen he suggested himself that probably they would be disin-

clined to object to a bill that undoub affected their compensation
largely. It ought it was a proper snggestion, and did not make any
application to those gentlemen; and I can say of those enstom-house

oflicers, although their interests are deeply involved by the passage
of this bill, by the repeal of moieties, no one of them has ever ap-
proached us in regard to any objections to it. We have looked at it
simply in the light of the public service. I say that in their behalf.
Not one of them sought to obstruct the passage of this bill.

Mr. CONKLING. I am very glad to hear the Senator from Ohio
say that. His statement will be borne out I think by the statement of
every member on this floor who shall make any statement in regard
to it. These gentlemen have abstained absolutely from doing any-
thing directly or indirectly, so far as I know, to influence this legis-
lation, and especially to interpose anything in respect to their in-
terests.

Turning to another remark of the Senator, I wish to say that dis-
triet attorneys have written to me; and I do not refer to the distriet
attorney for the southern district of New York alone by any means;
but distriet attorneys in other districts have angqﬁstad to me by let-
ter and personally some of the ohjections to which I have called at-
tention of the Senator from Ohio and many other objections to which
1 bave not called his attention. They havesn ted to me objections
to this very section which we are now considering, section 12, and with
so much earnestness and that in respect of which they can have no
personal interest, I take it, that I can hardly conceive that any law-
yer familiar with the revenne laws and their execution has under-
taken in reviewing this bill to pronounee favorably upon this section.
But I simply make the statement now that some of these ohjections
have been suggested to me by different law officers of the Govern-
ment, although they have not come in any sense from the officers of
customs interested in moieties.

Mr. WADLEIGH. Mr. President, it seems to me that the criticism
made by the Senator from New York upon the amendment in line
13 of section 12 is not well founded. The bill as sent to us from
the House provides that any persons offending against this act shall
severally forfeit and pay a fine of not more than $5,000 for each
offense ; and it seems that the bill also provided then that that fine
or that penalty should be recovered by a joint or several action.
The committee have amended it by striking out the words “a joint
or several actions,” and providing that it shall be recovered by “an
action in the name of the United States,” and the Senator from New
York insists that the several penalties shall be recovered by a joint
or several actions. i

Mr, CONKLING. The Senator must not say that. He must not
put in my mouth a thing which would show snch total ignorance as
that. The Senator from New York insists, when you provide a pen-
alty against various persons and provide that that penalty may be
recovered in sueh action s is adapted to it, whether it be joint or
several, that you may leave the pleader or the district attorney to
draw his declaration ; whereas when you say, speakingof a number of
persons in severalty, that the penalty must be recovered in one action,
even if the action would lie, upon which point I made no suggesiion
at all, you there run the risk if you fail in one action of being for-
ever conclnded, no matter what evidence may be discovered after-
ward on which you could recover against other of these persons.
That was my suggestion.

Mr. WADLET I think the Senator is mistaken in the law.

Mr. CONKLING. Ido not say that I am not, but I donot want the
Senator to misquote what I say.

Mr, WADLEIGH. Thesection provides that any person who shall
be guilty under this act shall forfeit a penalty of not more than £5,000
for each offense. Now under this amendment the actions are to he
severally brought and severally tried. If one of the parties against
whom such a prosecution is brought is found to be not guilty, I am
not aware that that verdict can have any effect upon any subsequent
prosecution against another Eerson. I am unaware how any such a
verdict can have any such effect. Each of these actions of prosecu-
tion being a separate prosecution is to stand npon its own merits, and
the fact that in a former prosecution a verdict of aequittal was ren-
dered in favor of somebo(?y else cannot be nsed in any way, either ns
evidence or as matter of estoppel in a subsequent prosecution against
somebody else. Inmy jndgment, the amendment is correct and right.

The PRESIDING OFFICER. Does the Chair understand the Sena-
tor from New York to object to the amendment

Mr, CONKLING, No, sir.

The PRESIDING OFFICER. If there is no objection, the amend-
ment will be considered as adopted.

The next amendment was in section [107] 12, line 15, to strike out
the words ““ as aforesaid;” and in lines 16, 17, and 18, to strike out
the words “liable to forfeiture, which forfeiture shall apply only to
the gart-icular item of merchandise to which such frand, or alleged
fraund, relates,” and to insert in lieu thereof the words “ forfeited ;
which forfeiture shall only apply to the particular item of mer-
chandise to which such fraud or alleged fraud relates and anything
contained in any act which provides for the confiscation of an entire
invoice in consequence of any item or items contained in the same
being undervalued be, and the same is hereby, repealed ; so that the
section will read : .

SEc. [10] 12. That any owner, i 2 i 5 , or
ety iyl e .%'i.‘i?f’é?‘;ltee‘%‘i?ﬁ Rk My saby of
imported merchandise, by means of any fraudulent or false invoice, affidavit, let-
ter, or paper, or by means of any false statement, written or verbal, or who shall
be ﬁum of any willful act or omission by mcans whereof the United States shall
wgvad of the lawful duties, or any portion thereof, aceruing upon the mer-
cl ise, or any portion thereof. em or referred to in such ﬁn‘oﬁe, affidavit,
letter, Rnper, or statement, or affected by such act or omission, shall severally for-
feit and pay a fine of not more than £5,000 for each offense, to be recovered by an
action in the name of the United States, in any district or cirenit court of the
United Stetes; and in addition to such fine as aforesaid, such merchandise shall
be forfeited ; which forfeiture shall only apply to the ‘]mrﬁcu]nr item of merchan-
dise to which snch frand or alleged frand relates; and anything contained in any
act which provides for the con tion of an entire invoice in consequence of any
impnéag;im contained in the same being undervalued be, and the same is hereby,
e

Mr. CHANDLER. This clanse I think could not have been under-
stood by the committee reporting it. It is evidently in the interest
of smugglers, and certainly the Commiftee on Finance never in-
tended to put in a clause expressly for their benefit. It is very well
known that the great leak in our Treasury proceeds from under-
valuation. For example, you take acheap fabric and put in with it
a much more expensive fabrie, inventorying them all at the lower
price. Now, this clanse simply proposes to confiscaté the article
which is undervaluned. The law as it now stands confiscates the
whole, but you now propose to take simply the article undervalued
and allow the rest of theinvoice to go scot-free. Take, for example,
silks from Belgium. In a case of silks a similar ]package to the case
of silks will be put in with lace shawls. A single lace shawl is per-
haps worth a whole case of silks. In such a case, if the fraud is de-
tected, you say the silks are to go scot-free and you are to confiscate
the lace shawl. The duty is, I think, 60 per cent., and if the import-
ers lose every third invoice, they areé making enormous profits npon
the smuggling transacfions; and yet you say to the smuggler, “Al-
though yon may have been successful three or four times; although
you may have made 400 per cent. or 500 per cent. upon the risk, still
you risk nothing but the article itself.”

Now, Mr. President, I am sure, if there is a merchant within the
sonnd of my voice, he understands this thing and the operation of it,
and I am sure if there is a merchant upon this floor he will see that
this should be entitled “An act to encourage smuggling.” That cer-
gi.n})glraa not the intent of the Committee on Finance in reporting

@ DL

I now move, if it is in order, and I believe it is, to strike out all
after the word “ forfeited ” in the eighteenth line, allowing the amend-
ments that have been made to remain. Mark you, Mr. President, as
the law now stands the whole invoice is Iorfeite&. This clause re-
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leases the whole invoice except the amugﬁled article. I want the
whole invoice to be forfeited, and I want the §5,000 fine in addition.
1 want to protect the honest importer, and I wonld make it a state-
prison offense in addition to the $5,000 fine upon the dishonest smug-
gler. I move to strike ont in the eighteenth line after *“forfeited”
the rest of the section, in these words:

i i 1y to the particnlar item of merchandise to which
mm5°§failmmlmt&{ and aui;a-thing contained in any act which pro-
vides for the confiseation of an entire invoiee in consequence of any item or items
contained in the same being undervalued be, and the same is hereby, repealed.

I ask that that be stricken out, and I think that the Committee on
Finanee will agree with me after the explanation whichI have given.

Mr. MORRILL, of Vermont. It has long been felt to be a very
great hardship by the honest importers throughout the country that
in case of an undervaluation so great that it shall be considered a
fraud the entire invoice shall be forfeited. By this clause it is pro-
posed to change the existing laws on this subject, and instead of for-
feiting the entire invoice where the undervaluation or the fraud, con-
structive or otherwise, may be a verysmall and insignificant matter,
it will not hereafter allow the forfeiture of the entire invoice. That
was the subject of great complaint in the celebrated case of Phelps,
Dodge & Co., where the whole amount of undervaluation was about
§1,600 I believe, and yet the estimated forfeiture amounted to a mil-
lion and a half or more. My impression is that the honest importers
thronghout the country have regarded this law as a ver‘vl onerous
provision, and if we retain this clanse as it is, subjecting the parties
. to a fine of not more than $5,000 and to the forfeiture of any article
that shall be nndervalned so as to be considered a case of fraud, I
think that will be amply sofficient to protect the revenue of the
country.

Mr. BAYARD. Inorder that the Senate may realize the present
condition of the law and the very great hardships npon honest mer-
chauts which are made possible, which are indeed the necessary result
of continning the present law, and to exhibit to the Senate the neces-
sity for the pendinﬁ amendment, I will refer fo a case that was spoken
of yesterday. Under the present law and its sfrict construction ac-
eording to the views of Treasury special agents, collectors, and others
who pass upon these cases, the house of Phelps, Dodge & Co., in New
York, would have technically lost $1,750,000 for the nudervaluation
of a small elass of their importations scattered throngh a series of in-
voices for five or six years, the whole value of which did not amount
to §6,000, and the duty npon which was $1,600. Because, forsooth, a
house that had been payinhg duties by tens of milliors into the Treas-
ury during that period of five years, by the undervaluation, innocent
or otherwise, of a clerk, an agent, or some one counected w1t.i} their
great and multifarious buainemhgnve made an error of $300 in any
one year, the whole fortune of that firm, the accumulation of their
_ whole honest business lives, was to be swept away for that technical
infraction of the revenue laws! )

My friend [Mr. MorriLL, of Vermont] remarks to me that during
the very period of five years in which there were undervaluations in
this enormous business to the amount of $6,000, there were by the
same firm overvaluations very far in excess of the amount of their
undervaluations. The amount of duty which they paid to the Treas-
ury on certain invoices over and above that which the law demanded
from them during that same period of time was largely in excess of
the nndervaluation for which they were condemned; and yet under
the technical application of the law they were compelled to pay the
eNormous sum 0? two hundred and seventy-odd thousand dollars.

Mr. CONKLING. May I inquire of the Senator, is not that the pre-
cise sum which this amendment would fix?

Mr. BAYARD. No; the precise sum, as I understand, taken from
these people would be $6,000, becanse it would have been the items in
the invoices to be affected, not the invoices themselves.

Mr. CONKLING. If my friend will pardon me, he i3 quite in error
as to the fact. That compromise was made, as all the papers show,
Ly taking the total of tainted items so cafled, precisely that total
which this amendment points out. There was no forfeiture of the
invoices whatever, but only-of the items in which the undervalu-
ation had taken place. 5

Mr. BAYARD. Ihave here the statement of Mr. Dodge made under
examination and cross-examination before a committee of the other
House. I do not care, however, to raise a side issue or an issue per-
{ectly immaterial as to the fact. My object was o speak correcily,
and I think I have done so.

But if I sueceed in showing to the Senate that the object of this
bill is a wholesome, moderate, just amelioration of the present law,
they will not hesitate, I think, to adopt the amendments both of the
House of Representativesand of the Senate committee. The question
is whether a single item in an invoice being undervalued shall taint
the entire invoice. There is no protection to smuggling here. If the
item be nndervalued, two things follow: the condemnation of the
item, and the punishment of the merchant for his attempting to un-
dervalue at all. The penalty of §5,000 is not proportioned simpl;i‘tc
the sum of which he is endeavoring to defraud the revenue. The
penalty is for the erime perse. The question is, when the undervalu-
ation has been made and the forfeiture takes place, whether it shall
taint an entire invoice because of the error in regard to that single
item.

Now, when you remember that this bill has been the result of long

investigation by the committees of both Houses, that it is the result
of very extended examination, of accumulated testimony from the
best commercial sources, that it is in the strongest sense of the word
a reform demanded by the facts made known to Congress during the
past winter and by prior investigations of committees of Congress, I
think there need be no hesitation in eonfining the condemnation of
the items of an invoice to the undervalued items. It does not, as I
say, affect the cumulative penalty, the fine, or the imprisonment that
may come as the just punishment for smuggling., It simply restricts
the forfeiture to what it reasonably shouﬁl be restricted to; that is,
it restricts the forfeiture to the single item which is tainted by the
undervaluation and it does not affect the rest.

I can join with the Senator from Michigan in the very hearty de-
nunciation of dishonest merchants and the necessity for their punish-
ment. I said yesterday thatif this abominable system of seizures and
moieties, which the present measure is meant to do away with, had
but been relaxed in a single case so that one dishonest merchant who
had committed perjury and other infractions of law, as he must have
done to obtain his goods at a lower rate of duty through the enstom-
house, had been landed where he onght to have been, in the peniten-
tiary of the State of New York or elsewhere, where the crime was
committed, you wounld have had a better lesson, a more effective pre-
vention of smnggling than a thousand years of your system as con-
ducted under the seizure and moiety law. What we want is a dis-
interested, n%right, stern administration of penal law on this subject,
and that public justice shall not be sold as it has been and glossed
over in order to bring money into the hands of moiety-seekers and
informers. It is well known that the practice is, when a settlement
has once been made, when the merchant has once paid this sum, all
penalties, all imprisonment, all punishment, all further di are
condoned. They are all merged in the money that passes into the
pocket of the informer and the moiety-sharer.

This bill and this portion of the bill are alike necessary, and they
are demanded af the present time in my belief by the experience of
the workings of bad laws. I shall rejoice with the Senator from
Michigan over the punishment of every infraction of the revenue law.
I have, as he has, nothing but condemnation to award to men who
will bring di upon the reputation of American merchants; but
we have abundant law for their punishment, and there is no neces-
sify for this wholesale condemnation of property because a single
item of an invoice has been undervalued.

Mr. CHANDLER. Itisvery well known that the law as it.is leaves
the remedy in the hands of the Secretary of the Treasury. It isthe
intent which is Sluniuhed. I will not go into the case of Phelps, Dod
& Co.; but I will say that it is the most remarkable case on record,
where there was no intent to defraud, where the
if there was ne intent to defraud the penalty would be remitted, that
a house should pay two hundred and seventy-odd thousand dollars
when there was only sixteen hundred dollars due. But I will not
discuss that, for I know nothing about it.

But, Mr. f’resident, the power is left purposely with the Secretary
of the Treasury to remit any fines that may be imposed. It is well
known that the receipts of the New York custom-house are perfectly
enormous, and it is likewise well known that in several branches of
traffic the American merchant has been driven from the field. He
cannot compete in certain articles of German production. That has
been so for the last quarter of a cenfury; and why? On account of
frands in the custom-house, on account of nndervalnations. These
men go on day after day, and week after week, and month after month,
and year after year, with their undervalnations and their false
swearing; they roll up millions of dollars of profits by false swear-
ing ; and then after you have nunearthed their rascality yon say the;
simply suffer fo the extent of the value of the article nndervalued.
Why, sir, this thing has been going. on every year and every day of
every year for years. They would take a case of cotton goods and put
in a few pieces of other goods in the case. It is not the custom of the
custom-house inspectors to go over the whole of an invoice or to ex-
amine the whole of a package. They examine the top, and in the mid-
dle are these very valuable goods, and this goes on for years; and when
at last you detect the man in the intent to defraud your Treasury,
you say he shall simply forfeit the article upon which he meant to
cheat, and if there was no intent to defraud tggn there is no penalty,
for you leave it in the hands of your chief executive officer to remit
the penalty in évery instance where there was no intent to defrand.

Mr. President, I hope this clause will be stricken out,and I should
like to put an additional penalty upon that §5,000, of imprisonment
in the State prison for five years for intent to defrand.

The PRESIDING OFFICER, (Mr. OcLEsBY in the chair.) The
question is on the amendment of the Senator from Michigan to the
amendment proposed by the Committee on Finance.

Mr. HAMLIN. I believe I am as desirous of co-operating with Sena-
tors here who seek to effect a remedy for existing evils in the revenue
laws, and am as hea.rtili; deosed to accomplish that object as any
member of this body; but I believe that in seeking a remedy for
existing evils, it is very easy to do that which may be often worse
than the one which we seek to correct.

I do not think there would be any difficulty in enlarging the
Eowars of the Secretary, if there were any necessity for it, to relieve -

onest merchants beyond what he now has the power to do. If there -
be a necessity, that in my judgment is the remedy to be sought in

ties were assured




1874.

CONGRESSIONAL RECORD.

4713

cases where invoices have been made at a lower valuation than they
should be, but without the knowledge or without the frandulent
intent of the shippers. There is not the slightesttrouble in the world
in extending the equitable powers of your Treasury Department if
they need an extension, and fo make them more ample than they now
are to meet all such cases as have arisen and as have been alluded fo
in this debate, i ract

But in seeking a remedy in another direction, you invite dishonesty
in commercial transactions. If youn allow this langunage to pass into
& law, my word for it it will affect your revenue to the extent of
millions of dollars every year. There can be no more doubt about
it in my judgment than there is in the mathematical proposition that
two and two make four.

My slight acquaintance with the administration of the law leads
me to know that in commercial communities where merchants are of
the highest tone they have to compete with another class of men
who do not possess their character and their integrity, and we here
to-day in this body owe a protection to the honest merchant, while
we seck to inflict a penalty upon the dishonest. If you pass into a
law the provision of this bill, you give a direct inducement for that
class of men in your community who are brought info eompetition
with the honest, the npright, and high-toned merchants, to make the
attempt to get into the country in boxes, in packages, and in a variety
of ways a half or a quarter of the portion of their invoice which is
in value vastly heyond the amount of the remaining portion of the
packages or boxes, and if you only hold that amount which is thus
frandulently nndervalued, if yon attach to the act no penalty beyond
that, you certainly induce the man who is dishonest to make the
atternpt, because you inflict upon him a penalty less than he would
suffer if the package or the box were wholly made up of articles of
higher price with an undervalnation. There can be no doubt in m
judgmenf that it is a direct inducement, an indueement that will
ma{‘c‘o the honest merchant in New York and Boston and Baltimore
suffer more than you can relieve the honest merchants by it.

I have not a doubt that that clanse will diminish your revenues by
millions. I do not know but that gou might go one step further. I
think there is inducement enough for smuggling now nnder this bill
Before you dispose of it yon may give a little bounty to the man who
shall commit frandulent transactions mpon your revenue; bat if
comes 50 near that now that I do not think it wounld be quite neces-
sary to do that. It is changing your whole law. It is as easy as any-
thing in the world can be to enlarge the equity powers of your Treas-
ury Department if yon want to do it. But, I repeat again, if this lan-
guage remains in the bill, it will lead, in my judgment. to the very
essential and very great injury of every honest merchant in the coun-
try and to the very large diminution of your revenue.

That is my judgment; and having those opinions, while you cor-
rect your existing evils, I want to vote for no provisions that will
open up objections which will still be greater than those that now
exist, evils greater than those which we are now seeking to remedy.

Mr. MORRILL, of Vermont. I am very reluctant to disagree with
the Senator from Maine on this subject, but it seems to me that the
Senator goes upon the idea that all of the importers are rascals.

Mr. HAMLIN. No, sir; I do not.

Mr. MORRILL, of Vermont. I donotbelieveany suchthing. And
again, the S8enafor from Maine proposes to do away with this I;;rm'is-
ion and then provide that the Secretary of the Treasury shall have

wer to remit all fines and forfeitures in these cases. Now, Mr.

resident,-it seems to me that we had better have a moderate law
and enforee it in every case rather than to have an extravegant one
that never will be enforced inany case. Ido believe that this amount
of forfeiture with the fine and penalty is sufficient. I do not believe
if we give the power to the SBecretary of the Treasury to remitafinein
case the whole invoice was forfeited that it would be enforced in one
ease in fifty. Therefore, it seems to me altogether better that we
should try this system. We know that it has been a subject of com-
plaint for years and years that for the most trifling error as to valua-
tion an entire invoice, sometimes amounting to half a million dol-
lars, was subject to forfeiture. It does seem to me that the article
about which any fraud has been committed shonld be the only
article which should be fainted and confiscated. The bill proposes to
do that and no more.

Mr. PRATT. Mr. President, I have listened with a great deal of
interest to this discussion, and I think I begin to see some light
on this quesfion. It looks to me as if the amendment which my
friend from Michigan proposes is a reasonable one, and I shall give itmy
hearty support for the reasons that I gropose to submit to the Senate.

The ecase put by this section, Mr. President, is not a case, as the
Senator from Vermont supposes, of innocent undervalnation, of a
simple error nupon the part of the importer or the consignee, or their
agent. It is not for innocent errors of this kind that these penalties
are denounced—fine and confiscation—but it is for deliberate attempts
to defrand the Government by false invoices, by perjury, that these
penalties are to fall. Now, sir, between the penalty and the crime
as it stands in this section there is no sort of proportion. What is
the erime denounced here? It is against those persons who, with
intent to defrand the revenue, make or attempt to make an entry of
imported merchandise. How? By meansof any frandulent or false
invoice, affidavit, letter or paper, or by means of any false statement,
written or verbal.” What, then, is the peualty for attempting to make

thisentry of an entireinvoice? Why, the committee say,simply a fine,
which may be one dollar or five thousand dollars, in the discretion
of the judge, and the confiscation of tlre particular article that shall
thus have been fraudulently undervalued. Now, sir, my position is
that the undervaluation, deliberately and falsely, of a single article
taints the whole invoice, ard the whole invoice should be forfeited
for that. There is no kind of logical proportion whatever between
the penalty which is denounced here amr the crime which is described.
No, sir; let the law stand as it has stood. It will never be enforced
in the case that the honorable Senator from Vermont supposes—
where there has been simply an error by carelessness. No, sir; there
must be deliberate fraud, there must be perjury, in order to call down
upon the importer or the consignee the penalty denounced by this
section; and I say it is no penalty at all to let him off with simply
t.hfis fn&'teitum of the particular article which has been largely under-
valued.

Mr. CONKLING. Mr. President, I shall vote for the amendment of
the Senator from Michigan, and I wish in few words to state my rea-
sons, In the main they have been assigned by other Senators. I see
one objection to which no reference has been made.

We have heard to-day something about the demand for reform.
There is such a demand; but neither I nor any other Senator will win
lasting satisfaction by so voting as to multiply crimes which I think
the Senator from Indiana [Mr. PRATT] has justly characterized.

There are three parties at whose interest we shall look if we legis-
late wisely and boldly on this subject. First, thereis the Government,
entitled to its revenues levied by law; second, there is the honest
importer, who pays one hundred cents in the dollar for every impost
laid ullmn him; and fhird, there are the pirates, the poachers, the
smugglers, the dishonest undersellers, who take what has come to be
known as acustom-houseoath, “kissing their thumb when they swear,”
as a distingunished barrister used often to say, and by fraud manage
to whip the devil around the stump and pay duties enongh less than
those im by law and paid by their neighbors to enable them to
undersell honest merchants in the market. I will observe the oath
under which I am, by votingabsolute justice to all these parties, what-
ever the din or the clamor here or there may be.

In the iyreaent instanee it is proposed to vitiate a venerable rule of
law, a rule which my honorable friend from Vermont [Mr. MORRILL ]
mim;gprelmnded, when, aceording to the CONGRESSIONAL RECORD, he
stated to the Senate some weeks ago that the law had always been
that an invoice frandulent was void only pre tanto and that an act
which he procured to be passed sub silentio was intended only to de-
clare a well-understood maxim of the law. The late Chief Justice of
the United States in 1870 announced from the bench, having the an
thority of the whole Supreme Court, that the reverse was the law,
that frand vitiates the whole of a transaction if it vitiates it at all.
If a paper be fraudulent if is void ; not void in the line of the letter
where the frand resides, but void altogether because tainted with
frand, and the law hates frand and will not tolerate it. Be it a bond,
a mortgage, a note, an invoice, be it any instrument known to the
law, if, as the Senator from Indiana says, perjury and fraud have
entered into it, that black drop poisons it all, not an item merely.
Now if is proposed to reverse this rule of law, and to say of anin-
voice that it shall be void only in so far as the particular words goin
which the fraud is covered up.

The Senator from Michigan pointed us tosome of the dangers. He
might have gone further in his illustration. He took the case of a
puckage of silks. Lef me take the same illnstration. A man im-
porting silks or prints, a dozen packages of silk ostensibly alike, has
in the midst of one er some of them vialu of ottar of roses, diamonds,
or laces. One need not be a merchant, as my honorable friend has

“been, to know that custom-house officers do not and cannot examine

by the eye every box and every package or box, and the contents.
On the contrary, they are compelled to sample this examination. If
there are a dozen boxes they examine only one or fwo. But now says
this provision to everybody, “ Put your diamonds in the midst of your
gilks; put in ottar of roses; put in costly laces; if you are a bold
gambler upon chances you can make immensely by so doing, and
when yon are canght,” as the Senator from Indiana says, “ yon may be
fined five dollars, or possibly five thousand, and you forfeit nothing but
the particular article; and upon that article the duty is often more
than the value of the article itself.”

Mr. President, this would be somewhat extraordinarystopping here;
the argument has been made before, however, and wil?:unt. dilate
upon it. I rose to make another suggestion, and I commend it to the
Senator from Michiqan, living on the extreme frontier as he does and
knowing as well as 1 do the force it should have. The amendment of -
the committee provides that only the item, mark if, in which the
frand oceurs shall be forfeited, As to all importations from abroad—
1 will speak of the Dritish provinces in a momenf—inland {ransporta-
tion, boxing, commissions, and so on, are dutiable just as much as the
fabrie itself. Now a man imports an immense gquantity of goods, as
many as A. T. Stewart imports. He willfully omits from his invoice
all commissions, all inland ecarriage and transportation, all boxing, all
manuner of charges applicable to the whole invoice alike, and you
prove it as strong as proof from Holy Writ, is anything to be forfeited
under this proposed section? Not a shilling; not a thread. Whyt
Because says this law yon must carve out or put finger on the partie-
ular item in which the fraud exists, and forfeit that. Very well ; all
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these frands do notrelate to any particular item. Then what are yon
ing to do? Take cattle and lumber from Canada. A man buys a
rove of horses or a drove of tattle in the interior. When he goes to
make his entry, he omits all these items, all inland transportation,
everything which the law requires to be added to the first price; he
leaves them out altogether, or states it at a nominal amount. You
cateh him and prove his fraud upon him. What is to be forfeited ?
Which horse in this drove does it apply to? Which item in these
many million feet of lumber does it apply to? Not to any, as I un-
derstand it. And yet the Senator from Vermont says it is a great
hardship to leave the law as it is now. I say, Mr. President, that it
is not, and I want to be sure before taking my seat to correct one
impression which has appeared repeatedly in this debate.
he Senator from Vermont argnes as if a mere mistake, a mere
technical error, a blunder no matter how inadvertent, as the law
stands, justifies judge or jury in forfeiting an entire invoice. I say
no law upon the statute-book justifies in sush a case the forfeiture of
a farthing, and if any man, lawyer or layman, will show me, I will
thank him for the case, reported or unreported, brought fo him even
by tradition or hearsay, in which any judge of the United States has
ever charged a jury or allowed a jury to suppose that they eould find
a verdict forfeiting an invoice for fraud unless they found as matter
of fact, not that a technical omission or error had taken place, but
that fraud, that fraud which appears in the statute in the word
“knowingly,” had in truth been committed.

I have heard a great deal of the dangers that men respectable and
otherwise felt exposed to. I have heard strange romances on this
subject. I have taken pains to learn especially in the case of Judge
Blatehford, who has presided in more of these trials than any other
single judge, and I am assured by the district attorney, by counsel
on all gides of these controversies, that it has never been insisted
seriously and certainly never tolerated in that court or any other of
which my informants have information that a verdict was to be
found nnder existing statutes, npon the theory that a fraud npon the
revenne had been committed unless it was proved to the satisfaction
of the jury that frand—and I vse the word withitsfull implications—
had in trath and in fact been committed ; if there is any case, more
especially any instance in the State of New York in which a verdict
has ever been found in one of these cases against a man technically

ilty only, or without fraud being found by the jury as matter of

act, I shall thank some Senator to furnish me that case. I under-
take to say that no such thing can be fofind ; the present bill makes
this absolutely ‘certain in future, and, therefore, as the Senator from
Indiana well says, the question is in case of the man who commits
one of the most injurious, one of the most prevalent, one of the most
hurtful erimes known—I mean the crime of perjury—whether he
shall know before and after he ventures upon the erime that the
penalty if he is caught is one sufficient in dollars and cents to deter
most men from the risk,or whether, on the contrar{, all men shall
be told in advance that a doctrine of chances is held ont to them
against which they can weigh the qnantum of sin and make it matter
of cuniary speculation and profit -

Ip;ill vote for everything in this bill caleulated to give a fair trial
to modes of collecting the revenue withount resort to moieties and with-
ont the seizure of papers and books of which so much has been said.
But do not let us, while we are dispensing with these incentives and
stimulants to a ri ns execution of the law, throw down the bars
in respect of requirements of which no just claim of hardship can be
made and which will be likely not only to imperil the end we have
im vim;r, but to disparage the better and more solid parts of this legis-

ation

Take moieties from the law, take away the power to inspect books
and papers—these things are complained of by just men, and at these
the pending bill is aimed. But beware how we unsettle the law gen-
eru.l[y in otﬁlar respects in which its working is only for the punish-
ment of the gunilty, and for the safety of the public right.

Mr. MORRILL, of Vermont. It is due from me to the Senator
from New York to say in relation to the bill reported by the Committee
on Finance in regard to this particular subject, which made precisely
the samé change that is made here, that at the time I was directed to
report it by the Committee on Finance I was informed by a member
of the committee that Judge Clifford had made a decision that in
case of undervaluation the only article that shonld be forfeited by
the law was the special article that was undervalued. = Since that I
havelearned that my informant was mistaken, but I understand from
the Senator from Massachusetts, who has been recently charged with
the office of Secretary of the Treasnry, that the decisions of the dif:
ferent eourts have not always been in imrmony; that some have held
to the entire forfeiture of the invoice and some to the forfeiture only
of the undervalued article.

But, Mr. President, it seems to be argned by the Senator from New
York that this case does not apply to mere undervalnation. Why in
any case of undervaluation, no matter how small it may be, where
fraud is actually imputed as being known to the importer at the time,
the article is confiscated accordingly. Take an article of fine hand-
kerchiefs or gloves that have expensive cartons in which they are
placed. If merely the cartons are not put into the invoice there is a
technieal frand and a fraud that amounts fo sufficient to forfeit under
existing laws the entire invoice.

Mr. CONKLING. ShallIinterruptmy friend if I ask him aquestion?

Mr. MORRILL, of Vermont. No, sir.

Mr. CONKLING. Does not this section which we are dealing with
put beyond all doubt the question which he now raises when it pro-
vides “that any owner, importer, consignee, agent, or other person
who shall, with intent to defraud the revenue, make, or attempt to
make any entry of imported merchandise, by means of any frandu-
lent or false invoice, affidavit, letter, or paper, or by means of any
false statement,” &e.—does not that put the case beyond all ques-
tion npon the ground of willful, intentional fraud ?

Mr. MORRILL, of Vermont. Undoubtedly; and the courts con-
strue any undervaluation as a willful frand. In the other portions
of this bill we leave the smuggler to the existing laws, subject to all
the pains and penalties imposed by them. Those laws will stand
precisely as they are now. It is only proposed in this section to pro-
vide that there shall be a uniformity of decisions upon this question
in cases of frandunlent undervaluation, that that shall only relate to
and taint the particular article that is undervauled. I do not desire
to eonsume further time.

Mr. BUCKINGHAM. Mr, President, it seems to many to be very
unjust to inflict such a penalty npon what some regard as so slight a
crime. It seems to many that it wonld be unjust to do anything
more than to reguire of him who dishonestly imported his goods,
who made a fraudulent invoice or attempted in any way to defraud
the revenue, the forfeiture of the article which he invoiced below the
cost. Itisin my jundgment a false sympathy with the man who at-
tempts thus to defraud the revenue. Ip‘]lmve no sympathy for the
man who attempts such a frand, and if in the face of it he should be
called upon to forfeit ten times as much as the value of the article
which he invoiced below its cost, if he knew it beforehand, I should
be willinf to have that penalty inflicted upon him provided he was
guilt-'[y. f he would go forward in the ?a.ee of such a threatened

nalty and undertake to drive his neighbor out of a busirtess which

e was prosecuting fairly and in fair competition, then I say put the
severest penalty upon him,
have sympathy for the honest merchants; I have known many
of them in the city of New York; and I do not hesitate to say that
if you will go through that city to-day and inquire of those who have
refired from the importing business and ask them the reason why
they retired, you will find many of them to give you this answer:
that they conld not compete with a certain class of men who bring
into the city the same deseriptions of invoiced at less prices
than they could buy them abroad; and in that way in their judg-
ment willfully defrauding the revenue, and by that fraud driving
them from their legitimate business. 1 say I have great sympathy

for this class of men, and I would like to have Congress im any
penalty, however severe, upon men who shonld attempt dixgsnstly
to drive them from their business.

Mr. SAULSBURY. The question I understand to be whether an
attempt to defraud the revenue shall forfeit the whole amount of an
invoice or forfeit only the particular article in which the frand is
alleged fo exist. The section applies not only to the owner and the
importer, but visits the act of every agent with the penalty prescribed
in the section. How will it operate in case a merchant in New York,
for instance, is in Europe purchasing goods, who sends them home to
an agent here, who makes his affidavit at the custom-house, and who
omits, willfully or by accident, to account for a single article. Is the
honest merchant who is across the water attending to his business,
for the single act of the agent, though it may have been a willful act of
the agent—is the honest merchant who has no connection with that
transaction to forfeit the whole of the goods imported? It seems to
me we ought to be careful before we provide such penalties. It is
true the agent who will willfully attempt to cheat and defraud the
Government deserves the severest penalty himself; but is the hon-
est man who by the act of his agent has been involved in this thing
to be punished in that kind of way? It seems to me we ought to be
exceedingly careful how we visit upon an honest merchant such severe
Eznnlties for the acts of his agent or consignee when he himself may

rfectly innocent. I call attention to that point.
he PRESIDING OFFICER, (Mr. OcLESBY.) The question is on
the amendment proposed by the Senator from Michigan [Mr. CHAN-
DLER] to the amendment of the Committee on Finanee to the twelfth
section.

Mr. CHANDLER. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. PRATT. On this question I am paired with the Senator from
Missouri, [ Mr. 8cHURZ, ] who was ecompelled fo leave a short time since;
if he were here he would vote “nay,” and I should vote “yea.”

The |}uﬁat\iml being taken by yeas and nays, resulted—yeas 19, nays
33; as follows:

YEAS—Messrs, Boreman, Buckingham, C ter, Chandler, Conkling, Conover,
Iﬁomy,mm;{l%ﬁ‘la.nm Freﬁnﬁhuym%lm of Texas, Hamlin, Em?vey.
owe, ell,

leaby, Pease, Ramsey, and Spencer—19.
NAYS—Messrs. Alecorn, Bayard, Bogy, Boutwell, Cooper, Davis, Goldthwaite, °
Gordon, Hager, Hamilton of Maryland, Johnston, Kelly, Logan,
'l!c[c(}re(sl'}s.ﬂ'?;tlllall'ruulmé glurrlll ogtfermout, orton, Niol:wood. Rnia‘:imm. %Nﬂ
Bargent, bury, Sherman, Stevenson, Stockton, Thurman, Tipto
Washburn, Windom, and Wﬂiht.—a‘.‘l. - oy eigh,
ABSENT—Messrs. Allison, Anthony, Brownlow, Cameron, Ul.n{ttion Den,
nis, Fenton, I\ er%d Connecticuat, Ferry of Miclﬁ:gau. Gilbert, tchwcg Jones-
Morrill of Maine, Patterson, Pratt, Schurs, Scott, Sprague, Stewart, and West—21.
So the amendment fo the amendment was rejected.
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The PRESIDING OFFICER. The question recurs on the amend-
ment of the Committee on Finance.

Mr. CHANDLER. As it is decided that it is too harsh a punish-
ment for the intentional smuggler to be muleted in pecuniary dam-
ages, 1 wonld like to test the sense of the Senate and see whether
they are too tender to punish him by imprisonment in the State
prison for not exceeding five years. Itherefore move inline 16, after
the words “United States,” to insert “and fo imprisonment not
exceeding five years.”

The PRESIDING OFFICER. That is not an amendment to the
amendment of the Committee on Finance, J

Mr. CHANDLER. Then I give notice that when it shall be in
order I shall offer the amendment and ask for the yeas and nays upon
it, to see whether the smuggler is really to be punished at all.

Mr. BAYARD. I understand the amendment of the Senator from
Michigan is not being pressed now.

The PRESIDING OFFICER. It is not an amendment to the amend-
ment of the committee.

Mr. BAYARD. In line 21 of this section, after the words “for the”
and before the word “confiscation,” the words * forfeiture or” should
be inserted; so gs toread: “And anything contained in any aet which

rovides for the forfeiture or confiscation of an entire invoice,” &ec.
ﬁ‘his amendment is acceptable to the chairman of the Committee on
Finance in charge of the bill,

The PRESIDING OFFICER. That is properly an amendment to
the amendment of the Committee on Finance. The question is on
the amendment to the amendment.

Mr. BAYARD. It is inaid of the section, and the amendment is
acceptable to the chairman.

The amendment to the amendment was agreed to.

Mr. CONKLING. Now the question I think is on the amendment.

The PRESIDING OFFICER. As amended.

Mr. CONKLING. IthinkI shall ask for the yeas and nays, and that
in‘the hope that the Senate will not sustain it.

The yeas and nays were ordered.

Mr. CONKLING. I think the words which are proposed to be in-
serted had better be read.

The PRESIDING OFFICER. The amendment will be read.

The Caier CLERK. It is proposed in line 15 of section [10] 12 to
strike ont ““ as aforesnid ;” and in lines 16, 17, and 18 to strike out—

Liable to forfeiture, which forfeiture shall apply only to the particular item of
merchandise to which such frand, or alleged fraud, mlagm.

And in lieu of these words to insert:

Forfeited ; which forfeiture shall only applv to the particular item of merchan-
dise to which such frand, or alleged fraund, relates; and anything contained in any
act which provides for the forfeiture or confiscation of an entire invoice in con-
sequence oPn.n_v item or items contained in the same being un be, and
the same is hereby,

Mr. PRATT. Iam paired on this question with the Senator from
Missouri, [Mr. 8caUrz.] If he were here he would vote “ yea,” and
I should vote “nay.”

The question being taken by yeas and nays, resulted—yeas 32, nays
13; as follows:

YEAS—Messrs. Alcorn, Ba; Boutwell, Conover, Gm%per, Davis, Fi of
Michigan, Gilbert, Gold&mitwmim aner, Hamilton of M lanﬂli’ Joﬁtou,
Kelly, Lewis, McCreery, Merrimon, Morrillof Vermont, Norw ,&$\mt,
Sanlsbury, Sherman, Stevenson, Stockton, Thurman, Tipton, Wadleigh, Wash-
h"ﬂnigsa—stitgaiﬁloﬂlﬁzﬂ}.‘ﬁﬂgwc}& ter, Chandler, Cunkll.ng‘!' Flanagan, Fre-
lin"im_vseu, Hamlin, Hnr\'eg}',nﬁ]awe.%hah. I“em!e,Ii ¥, and 8 13,

BSENT—Messrs. Allison, Anthony, Bogy, Boreman, Brownlow, Cameron, Clay-
ton, Cra Dennis, Dorsey, Edmunds, Fenton, F%meﬁcuﬁ Hamilton of
Texas, Hitcheock, Ingalls; Jones, Slégfnn, Morrill of ¢, Morton, Oglesby, Pat-
terson, Pratt, Robertson, Schursz, t, Sprague, and Stewart—328.

So the amendment was a to. .

The PRESIDENT pro tempore. Thereading of the bill will proceed.

The Chief Clerk resumed the reading of the bill. The next amend-
ment of the Committee on IMinance was in section [11] 13, line 13, to
i:ixlsert fai:,ter the words “ satisfactory to the court” the words “or judge
thereof.

Mr. BOUTWELL. Idonotrise toobjecttotheamendment proposed,
but to give notice that when it is in order I shall move to strike out
all after the word * fines,” in the ninth line.

The PRESIDENT pro tempore. The question is on the amendment
of the Committee on Finance last read. ¢

The amendment was agreed to. !

The next amendment was in section [12] 14, line 19, after the word
“ghall” to insert the words “in the absence of protest;” so that the
section will read :

SEC. [12] 14. That wherever any statute mﬂ:llm that, to the cost or market value
of any goods, wares, and merchandise im 1 into the United States, there shall
be added to the invoice thereof, or, upon the entry of such goods, wares, and mer-
chandise, charges for inland transp tion, ¢ isai port duties, expenses
of shipping. export duties, ecost of packages, boxes, or other articles containing
such goods, wares, and merchandise, or any other incidental exy ttending
the packing, shipping, or exportation thereof from the country or Elwe where pur-
chased or manufactured, the omission, withoutiutent thereby to defrand the reve-
nue, to add and state the same on suchsinvoiee or entry shall not be cause of a
forfeiture of such goods, wares, and merchandise, or of the value thereof ; but in
all cases where the same, or any part thereof, are omitted, it shall be the duty of
the collector or appraiser to add the same, for the purposes of duty, to such invoice
or entry, cither in items or in groas, at such price or amount as he ghall deem just
and reasonable, (which price or amount shall, in the absence of protest, be con-
clusive,) and to impose aud add thereto the farther sum of 100 per cent. of the price

or amount so added; which addition shall constitute a part of the dutiable value of
such goods, wares, and merchandise, and shall be collectible as provided by law in
reapect to duties on imports.

The amendment was agreed to.

The next amendment was in section [13] 15, line 4, to insert after
the word “ the” the words “collector of the district, whose duty it
shall be promptly to report the same to the;” so that section will
read :

Sec. [13] 15. That it shall be the dnty of any officer or employed in the
customs-revenne service of the United States, upon detection of any violation of
the customs laws, forthwith to make complaint thereof to the collector of the dis-
trict, whose duty it shall be promptly to report the same to the district attorney of
the district in which such frauds shall be committed. Tmmediately the re-
eceipt of such complaint, if in his judgment it can be sustained, it shall bethe duty
of such district attorney to cause inv tion into the facts to be made before a
United States commissioner having jurisdiction thereof, and to initiate proper pro-
ceedings to recover Lhaﬂnesandﬂm:ﬂtiesinthep ises, and to p te the
same with the utmost diligence to Jjudgment.

Mr. CONKLING. Before we vote nupon the amendment to this
sectioh, I ask the chairman of the committee or some other member
of it to tell us what it means.

Mr. BAYARD. The Senator in charge of this bill has necessaril
been called from the Chamber, and the gentleman whom he desire
to speak for him in his absence is also absent from his seat. The
amendment I think explains itself.

Mr. CONKLING. x-Iplit) not inquire as to the amendment, for I
think so too, but I do not understand the section.

Mr. BAYARD. The section is as it came to us from the House.

Mr. CONKLING. I know it, but I cannot conceive what it means.

Mr. BAYARD. The object of the section it seems to me is very ap-
parent and very obvions. It provides for the lodging of information,
the lodging of complaint. The House proposed that the district attor-
ney shounld be the person to whom this information should be carried.
The Senate committee thought it proper that the collector of the dis-
trict shonld be interposed, giving 9 point to which information of
supposed violations of the customs laws should always be directed.
Unless there be some official designated to whom information should
be directed, it is quite possible that the person having information
would not know precisely what channel his action should take. This
directs him to the proper officer. The House thought it shounld be
the district attorney. e Committee on Finance on consideration
thought the collector of customs, who again should advise the dis-
trict at torney, wounld be the Eroper officer to receive the information.
There is nothing more in the gection than that it provides for the

int at which information shall be lodged in order to put the laws
in force for the enforcement of the collection of the revenue. There
is nothing else in the section that I can see, and nothing else in the
section tiat. Ibelieve was suggested to the committee except that
it seems very properly to sabject the complain tto a canvass by the
collector of the district, so that in trivial or Ixivolous cases in which
no violation has really occurred, in which the informantis mistaken,
there need be nothing further done in the matter. I do not see any-
thing else in the section, but I can seein the section a very important
and useful feature to make the law what we intended, practically
beneficial. 4

Mr. CONKLING. In asking the question of the Senator from Dela-
ware, I declared my inability to comprehend this section. Ifisdue that
Ishould explain my remark. The section, if I understand it, and I ask
the attention of the lawyers of the Senate especially to it, requires any
officer who detects a violation of the revenue laws to report it to the
collector. It then requires the collector to report it to the distriet
attorney, and provides that—

mlme?l:;el:liataly upon the receipt of said complaint, if in his judgment it can be sns-
i1}

I do not stop to comment upon the fact that it is difficult to see
how the district attorney, who has no subordinates for this purpose,
is to ascertain whether it can be sustained— ;

it shall be the duty of such distriet attorney to cause investigation into the facts
to be made before a United States commissioner having jurisdiction thereof.

I inquire who that United States commissioner is, where he lives,
and how he spells his name? No United States commissioner hasany
civil jurisdiction. There is but one case that I can think of in which
he has eivil jurisdiction, and that is where the court makes a reference
of some particnlar matter fo a commissioner as a reference is made
to a master dr reference to inquire of some question and report. If
any member of the body knows of any other case in which a United
States commissioner has eivil jurisdiction, of course he will correct
me. I do not.

The jurisdiction of a commissioner is wholly criminal; and yet this
section provides that all cases whatever of alleged fraud on the reve-
nue are to be carried to the district attorney and he is to proceed be-
fore a commissioner; of course he may proceed in no other way. It
will be observed that every one of these alleged violations of law
must be inquired of by a “ proceeding.” What proceeding? I ask
the Senator from Delaware what is this proceeding? What is the
form of the proceeding? Is some one to be arrested? My friend
from Michigan [ Mr. CHANDLER ] says a ‘“proper proceeding.” Yes, he
is “to initiate proper proceedings.” Iinquire what proceeding would
be proper or even possible in any civil case?

Mr. BAYARD. Itdependsuponthestatute that the distriet attorney
supposes has been infringed. He has a right to apply to a commis-
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sioner to have the party held to bail; and that is an every-day occur-

rence.

Mr. CONKLING. Shall I understand my friend then to mean that
this provision extends only to eriminal cases ?

Mr. BAYARD. It can onlyapply to cases in which a commissioner
has jurisdietion.

Mr. CONKLING. Precisely; and that is the point of my objection.
I venture to say with deference to the committee and with the more
freedom as this section came from the House and not from the com-
miteee, that it provides absolutely nothing to be done in a very large
portion of all the instances of fraud. Unless you give the commis-
sioner jurisdiction in rem, it is idle to talk about proceeding at all in
a large proportion of the cases. I t that where there is some one
who can be arrested, and if the district attorney knows that in the
first instance, he can proceed. This ean be in only one way. He
may arrest a culprit for smuggling, as he might for count:erfaitin(f or
for any other offense, and, as the Senator says, he conld be held to
bail or bound over, and the eriminal action proceeds; but the Sena-
tor is aware that these proceedings, I might say in a great majority
of instances, are civil in their character. They are proceedings in
rem and other proceedings civil in their nature, and of none of these
has the commissioner any jurisdiction whatever; and yet the pro-
vision is that it shall be the duty of the distriet attorney to proceed
only in a way which in many cases is no way at all.

Mr. BAYARD. There is no lack of criminal penalties or punish-
ments for every offense against the revenue laws, There canscarcely
be one imagined that there is nota punishment by fine and imprison-
ment. Now, in lien of the system of pafvi.ng money and getting out
of these offenses by the mere payment of money, which passes to in-
formers, it is proposed—and this I suppose is a feature of the bill in
harmony with that proposed action—that thereshall be no condonation
of eriminal offenses, but prosecution of eriminal offenses. I can see
in this section nothing that does not lead to the more thorough pros-
ecntion of offenders, subject to the proper judgment of the district
attorney and the collector that a case has arisen in which a prosecn-
tion should be set on foot. Thatisall. Whether or not the civil suit
can take this shape, is a matter of no parficular importance, because
there are plenty of other avenues for that. If this shall provide for
criminal prosecutions even, it will be useful ; and to say that it can-
not provide for other than criminal prosecutions is not saying any-
thing against it. If the section shall provide for the prompt pros-
ecution npon the criminal side of violhtions of the revenue laws,
it certainly shounld be retained. I see no objection to it. That the
collector is the proper person to receive this information, instead
of the district attorney, I think is a very proper amendment on the
part of the Committee on Finance.

I do not consider the section of any very great valne, because I a
prehend the information would be lodged and the prosecution would
go on. This simply provides that it shall be lodged with a certain
officer who shall proceed in a certain way. If it be incompatible
with the former law giving jurisdiction to commissioners, it will not
be done, because the section provides for proper proceedings to be
initiated. I take it that means proper proceedings both eivil and
eriminal, eivil proceedings in the proper form and eriminal proceed-
ings in the usnal and proper w:f. see 1o objection, therefore, to
the section. It may not be as full and complete as it might be; but
so far as it goes, it goes in the right direction.

There was in the hands of the chairman of the committee a paper
properly belonging to him which came from the Treasury Department
containing some comments upon this bill after it had been printed bg
the Senate, and the comment from the Department on this section'1
I will read:

Section 13 is unn y, and its operation would probably be injurions. Itis
now the duty of subordinate officers to report every infraction of law discovered b
them to their superiors, and it is therempon the duty of the latter to take sucl
further atag:a as may be necessary to protect the interests of the United States.

The rights of subordinate officers as informers, and the consequent indncement to
¥i ce, are not improved by the section in queation.

‘he nniy good effect which might ibly result from the section, if retained,
wonld be to prevent the snperior officer from suppressing the case, by which he
might become subject to the penalty in section [l‘ﬁ 15. If this contingent danger
be of sufficient magnitade to justify the ignoring of the officer who is chiefly respon-
sible for the administration of the customs-revenue law in his district, then the sec-
tion shonld be retained, but it might be modified by mqtuidn the subordinate to
make duplicate reports, one to the district attorney and the other to the collector.

That suggestion was taken by making the report first to the col-
lector and making it his duty to report over again to the district
attorney. I did not then, and I do not now, consider the section of
any great importance. I think it is more practical as it is now than
when it came from the Committee on Finance. I see no objection to
it but rather recommendation, in that it provides for the point at
which official information shall be received and then the duties of
these parties commence. If the description of the proceedings is
technically insnflicient, still I do not think it would oust the proper
jurisdietion when the district attorney should apply to it. gf the
section shall be, under the criticism of the Senator from New York,
restrained si.mﬁly to eriminal or quasi eriminal cases, still the pro
proceedings which are mentioned in the eleventh line of the section
will be instifuted in the proper forum for the punishment of the
offense and the muleting OIP the offender,

Mr. BOUTWELL. Itseems tome that this section does not add any-
thing to the value of the revenue system and in some degree tends to

confuse and make doubtful what is now clear. It is the duty of
every officer to report to his superior officer. It might happen that
a report to be made by any officer conld not properly be made to the
collector of any port, but should be made directly to the Department.
Now it is the duty of the district attorney when a case is laid before
him, usron his judgment, to prosecute both on the civil and the erim-
inal side; and that is all that is provided for in this section.

I suppose if is not in order how to move to strike out the section,
but I certainly think it oughf fo be omitted from the hill. :

Mr. SHERMAN. The purpose of this section in the House of Repre-
sentatives, as shown by the debate, was to cut off the condonation or
settlement of cases of penalties by subordinate officers.

Mr. BOUTWELL. Has anybody the evidence of a single instance
of that sort ever occurring in the administration of the revenue laws?
Is there any such case anywhere 7

Mr, SHERMAN. I cannot give particular cases.

Mr. BOUTWELL. There is no such case.

Mr. SHERMAN. I know the purpose of the House was to prevent
collectors of customs from condoning cases of violation of law.

Mr, BOUTWELL. That wounld be an offense. It has never Leen
proved. Within my knowledge there has never been any evidence
tendin%to show that any collector of customs has ever settled a case,

Mr. SHERMAN. That purpose is manifest on the face of this see-
tion. The Honse of Representatives therefore made it the impera-
tive duty of every officer who ascertained that the revenue laws had
been violated in any icnlar to report directly to the district
attorney, and then made it imperative on the district attorney to
take the requisife proper proceedings o enforce the penalty or pun-
ish the erime., We saw that that ignored the collector, who is chiefly
responsible for the collection of the revenue, and therefore when the
Secretary of the Treasury pointed out to ns that this apparently re-
lieved the officer who detected frands from reporting to the collector
who was responsible for the collection of the revenue, and required
him to re‘[;ort directly to the distriet attorney, we saw that was
objectionable.

. BOUTWELL. I do not object to the amendment. If the sec-
tion sfands, the amendment is pertinent and proper; but I think the
whole section should be omitted.

Mr. SHERMAN. That may be; but I doubt very much whether the
section '?el‘:lght not to stand. The purpose is thaf, when an offense is
committed, punishment shall be sure and certain, and that the case
shall be placed in the hands of the legal officers. I can imagine many
cases of the violation of the revenne laws where it may be proper for
the Secretary of the Treasury to relieve from the penalty. If this
would prevent the Secretary of the Treasury or some proper officer
from relieving from penalties in certain eases, I should concede thot
the section ought to]E:a stricken out ; but the purpose was to prevent
the collector condoning these offenses, and therefore the section as it
was framed skipped over the collector and made the special agent or
any other revenue officer bound to report directly to the district at-
torney. We thought that was wrong, and hence have proposed the
amendment.

Mr. BOUTWELL: That was wrong undoubtedly ; but the error I
think is in supposing that cases are condoned or settled by the local
officers. So far as I know such has not been the practice, Now, as
to the prosecution of persons who violate the revenue laws, I think
during my own experience we had an examination made of the dock-
ets in the city of New York, and we found there—I state it from recol-
lection—two thousand Government cases, civil and criminal, on the
dockets of the United States courts in the city of New York, and the
officers of the Government utterly unable to try them for the want
of judicial facilities for doing the business.

THE CURRENCY—FREE BANKING.

Mr. MORTON. Mr. President, on behalf of the committee of eon-
ference on the currency bill I beg leave to submit a report, and ask
to have it printed, and I give notice that to-morrow at the expira-
tion of the morning hour I will ask the Senate to proceed to its con-
sideration.

The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Does
the Senator desire to have the report read ?

Mr. BOREMAN and others. Let it be read.

The Chief Clerk read the report, as follows :

The committee of conference on the disagreeing votes of the two Houses on the
bill (H. R. No. 1572) to amend the several acts providing a national currency and
to establish free banking, and for other having met, after full and free
conference have to recommend, and do recommend, to their respective
Hhat the f};llo“r;md S disagreem h

t the House e from ent to the d t of the Senat
and to the same, with an amendment, as follows : o '

Strike out all of the amendment after ** that,” in the first line, and insert in Hen
thereof the following:

The act entitled ' An act to provide a national currency secured by o pledge of
United States bonds, and to provide for the circnlation and redemption t?:emo!, -
approved June 3, 1864, shall be hereafter known as * the national-bank set.”

EC. 2. That section 31 of “the national-bank net”’ be so amended that the several
associations therein provided for not_hereafter be required to keep on hand
any amount of money whatever h{‘ reason of the amount of their respective ciren-
lations; but the moneys required by said section to be kept at all times on hand
nl_:lar}l begemmln«i by the amount of deposits in all respects, as provided for in the
said section.

Sec. 3. That section 22 of the said act, and the several amendments thereto, so
far as they rostriet the amount of notes for eirculation nnder said acts, be, and the
same are hereby, repealed ; and the proviso in the first section of the act approved
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July 12, 1870, entitled * An act to provide for the redemption of the 3 per cent.
temporary-loan certificates, and for an increase of national-bank notes,” prohibit-
ing the banks hereafter organized a circulation over 500,000 ; and the proviso in the

section of said act limiting the cirenlation of banks authorized to issue notes
redeemable in gold coin to £1,000,000; and section 6 of said act relating to the redis-
tribution of twenty-five millions of circulating notes be, and the same are hereby,
repealed ; that every association hereafter organized shall be subject to, and be gov-
erned by, the roles, restrictions, and limitations, and the rights, privileges,
and franchises, now or hereafter to be preseribed by law as to national banking as-
;;l:'m];tiuns, with the same power to amend, alter, and repeal provided by ** the national-

nk act.”

Sec. 4. That every association organized, or to be , under the Emﬂﬂona
of the said act, and of the several acts amendatory thereof, shall at all times keep
and have on deposit in the Treasury of the U States, in lawful money of the
United States, & sum equal to 5 per cent. of its circnlation, to be held and used for
the redemption of such circulation; which sum shall be counted as a of its
lawful reserve, as provided in section 2 of this act; and when the cire notes
of any such associations, assorted or , shall be presented for redemption,
in sums of §1,000, or any multiple thereof, to the Treasurer of the United S
the same shall be redeemed in United States notes. All notes 8o redeemed
be charged by the Treasurer of the United States to the respective associations issu-
ing the same, and he shall notify them ly, on the first day of each month, or
oftener, at his discretion, of the amount of snch redemptions; and whenever such

! ions for any iation shall amount to the sum of §500, such association
80 notified shall forthwith dePodt. with the Treasurer of the United States a sum
in United States notes equal to the t of its cirenlating notes so redeemed.
And all notes of national-banks worn, defaced, mutilated, or otherwise unfit for cir-
culation shall, when received by any assistant treasurer or at any designated de-

itory of the United States, be forwarded to the Treasurer of the United States
?::lmdampt.inn as provided herein. And when such redemptions have been so re-
imbursed, the circalating notes so redeemed shall be forwarded to the respective
associatious by which they were issued; but if any of such notes are worn, muti-
lated, defaced, or rendered otherwise unfit for use, they shall be forwarded to the

Comptroller of the Currency and destroyed and replaced as now ed by law:
-3 iati hall reimb wwtha'l‘m;m:hangilgm
ere-

Provided, That each of said
for transportation, and the costs for assorting such notes; and the asdociations
after organized shall also severally reimburse to the Treasury the cost of engraving
snch plates as shall be ordered by each association respectively; and the amount
assessed upon each association shall be in proportion to the circulation redeemed,
and be charged to the fund on deposit with the Treasurer: And provided ;
That so much of section 32 of said national-bank act requiring or permi the
redemption of its circuhdnﬁ notes elsewhere than at its own counter, except as
provided for in this section, is hereby ;

See. 5. That any associa:ion organized underthis act, or anyof the acts of which
this is an amrndmeut, desiring to withdraw its cirenlating notes, in wholeor in part,
may, npon the deposit of lawful monn&with the Treasurer of the United States in
sums u?‘l,mt less than §9,000, take up the bonds which said association has on de-
posit with the Treasurer fur the security of such circulating notes; which bonds
shall be assigned to the bank in the manner specified in the nineteenth seetion of
the national-bank act; and the outstanding notes of said iation, to an t
equal to the legal-tendér notes deposited, shall be redeemed at the Treasury of the

nited States, and destroyed as now provided vaelnw: Provided, That the amount
of the bonds on deposit for circulation shall not be rednced below §50,000.

Sec. 6. That the Connl}:tmﬂerof the Currency shall, under such rules and regula-
tiona ns the Secretary of the Treasury may prescribe, canse the charter numbers
?f t-l::l wmtion to be printed upon all national-bank notes which may be hereafter

ssued by him.

Src. T.yTlmt the entire amount of United States notes outstanding and in ciren-
lation at any one time shall not exceed the sum of §352.000,000, which shall be re-
tired and reduced in the fuliow‘in§ manner only, to wit: within t.hi.rtgedays after
cireulating notes to the amount of 1,000,000 shall, from time to time, be issued to
national banking associations under this act, in excess of the highest outstanding

value thereof at any time prior to such issue, it shall be the duty of the Secretary
of the Treasury to retire an amount of United States notes ‘ﬁlon to three-eighths
of the circulating notes so issued, which shall be in redue of the um

amount of §352,000,000 fixed b this section; and such reduction shall continue
until the maximum amount of United States notes outstanding shall be £300,000,000 ;
and the United Stotes notes so retired shall be canceled aml carried to the accoun
of the sinking fund provided for by the 1 el of section 5 of the act ap-

roved on the 25th of February, 1862, entitled “An act to authorize the issue of
%niled States notes, and for the mdemption and funding thereof, and for funding
the floating debt of the United States,” and shall constitute 8 portion of said sink-
ing fund. And the interest thereon computed at the rate of 5 per cent. shall be
nd%acl annually to said sinking fund. Bat if the surplus revenue be not sufficient
for this pr;:,]mﬁe. the Secretary of the Treasury is hereby anthorized toissne and sell
at public sale, after ten days notice of the time and place of sale, a sufficient amount
of the bonds of the United States of the character snd description preseribed in
this act for United States notes to be then retired and canceled.

Sec. & That on and after the 1st day of January, any holder of United
States notes to the amount of fifty dollars, or any multiple thereof, may present
them for payment at the office of the Treasurerof the United States, or at the office
of the assistant-treasurer at the city of New York; and therenpon he shall be
entitled to receive, at his option, from the Secretary of the Tressury, who is au-
thorized and required to issue in exchange for said notes an equal amount of either
class of the coupon or bondsof the United States provided for in the first
section of the act approved on the Lith of July, 1570, entitled “* An act to authorize
the refunding of the national debt,” and the act amendatory thereof, approved the
20th day of January, 4871, which bonds shall eontinue to be exempt from taxation
as provided in said act: Provided
lien of such bonds may redeem said notes in the N'Hl coin of the United States.
And the Secretary of the Tressury shall reissue the United States notes so reeeived
either in exchange for coin at par, or, with the consent of the holder, in the redemp-
tion of bonds then redeemable at par, or in the purchase of bouds #t not less than
par, or to meet the current pt:{imants for the public service; and when used to
meet carrent peyments an equal amount of the gold in the Treasury shall be ap-
plied in redemption of the bonds known as five-twenty bonds.

Skc. 9. That nothing in this act shall be construed to aunthorize any increase of
the principal of the public debt of the United States.

And the Senate agree tothe game, -

- . ASME

Mr. CAMERON. This is a very imgortanb uestion ; certainly the
most important to the coun we have during this session ;
}mrhaps more important in all its consequences than we shall have

or years ; and in order that we may have time to think about it, and

, however, That the Secretary of the Treasury in-

clearly understand it, I move that the Senate now proceed to the
consideration of executive business.

Mr. THURMAN. The report ought to be printed snd laid over.

Mr. MORTON. That was my motion.

The PRESIDENT pro tempore. ‘That order was entered.

?lir. SHERMAN. { hope we shall go on with and finish the moiety
bill.

Mr. CAMERON. I think we had better not.

“The PRESIDENT pro tempore. The question is on the motion of the
Senator from Pe Ivania.

Mr. SHERMAN. I object to the motion. I hope the moiety bill
will be finished to-night. Isay to the friendsof the bill, those who
believe it is important to pass it, that, in the crowded state of busi-
ness at this stage of the session, there is no other op;lmmjty to press
it. To-morrow it will be crowded out by a special order made by
unanimous consent and by the report just made. I therefore ask for
the yeas and nays on this motion.

The yeas and nays were ordered. %

Mr, CAMERON. I am notto bescared by calling the yeas and nays.

The PRESIDENT pro tempore. The motion is not debatable.

Mr. CAMERON. 1 think this is so important a question that we
ought to have a little time to think aboutit. Ido not want any other
quaatio:; to come up in here now until the conference report is dis-

of. .

The PRESIDENT pro tempore. The Senator from Pennsylvania
moves that the Senate proceed to the consideration of executive busi-
ness, upon which motion the yeas and nays have been ordered.

Mr. SHERMAN. Lef the call for the yeas and nays be regarded as
withdrawn and have a division. :

The PRESIDENT pro tempore. The Chair hears no objection to
that suggestion, and the Senate will divide on the motion.

The question being puf, there were on a division—ayes 12, noes 32.

So the motion was not agreed to.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, b{l Mr. MCPHERSON,
its Clerk, announced that the Honse had passed the bill (8. No. 231)
fixing the times of holding the circuit court of the United States in
the distriets of California, Oregon, and Nevada. [

The also returned, ably to the request of the Senat:
the bill (H. R. No. 3652) providing for publication of the re
statutes of the United States.

E. BOYD PENDLETON,

Mr. BOREMAN. There was an adverse report made this mornin
on the bill (8. No. 653) for the relief of E. Boyd Pendleton, late col-
lector of internal revenue fifth district of Virginia, and the bill was
indefinitely postponed. I did not notice it at the time, I move that
the vote indefinitely postponing the bill be reconsidered and that
the bill be placed upon the Calendar.

The motion was agreed to.

EXECUTIVE COMMUNICATION.

The PRESIDENT pro tempore laid before the Senate a letter from the
Secretary of the Infg:ior, transmitting, in pursuance of law, reports
of the surveyor-general of New Mexico on private land claim in

Mesilla colony graut, reported as No.56, for land in Dofia Afia County,
New Mexico; on private land claim reported as No. 89, in the name

of Manuel Trujillo, for land in Santa Fé County, New Mexico,
known as the Talaya tract; and report on Refugio colony t, be-
ing private land claim reported as No. 90, for Jand in Dofa Afa

County, New Mexico ; which was referred to the Committee on Private
Land Claims, and ordered to be printed.
REVISED STATUTES,

The PRESIDENT pro tempore laid before the Senate the bill (H. R.
No. 3652) providing for the publication of the revised statutes of
the United States, which was returned from the House of Representa~
tives in accordance with the request of the Senate.

The vote on the p of the bill was reconsidered, and it was re-
ferred to the Committee on the Judiciary.

FOG-BELLS AND OTHER BIGNALS.

Mr. HAMLIN submitted the following resolution; which was con-
sidered by unanimous consent, and agreed to: .

Resolved, That the Committee on Commeree be directed to inquire into the expe-

diency of making an priation to enable the Light-House to_continue
its e%ﬁrimenm 1’:‘1 rehgon to fog-bells or other si,gmlsgfur the protection of the com-
mercial marine,

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by Mr. MCPHERSON,
its Clerk, announced that the House had passed the following bills;
in which it requested the coneurrence of the Senate:

A bill (H. R. No. 3623) to amend the twenty-third pnrs.graph of sec-
tion 3 of the act entitled “An act to regulate the fees and costs to be
allowed clerks, marshals, and attorneys of the circunit and district
courts of the United States, and for other purposes,” approved Feb-

ruarlv’ 26, 1853 ;

A bill (H. R. No. 3622) to amend the act to establish the judicial
courts of the United States, approved September 24, 1789, in relation
to bonds of clerks of the courts of the United States; and
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A bill (H. R, No. 3621) to abolish the western district of Arkansas,
and for other purposes.
AMENDMENTS TO BILLS.

Mr. CONOVER submitted an amendment intended to be proposed
by him to the bill (H. R. No 3572) to amend existing customs and
internal-revenue laws, and for other purposes; which was referred
to the Committee on Finance,and ordered to be printed. i

The proposed amendment is a follows :

That all sales of stocks, bonds, gold or silver bullion or coin, whether the same
be made by the owner thereof or by any bank, banker, broker, or other persons, or
by a corporation as agent for such owner, betaxed one-twentieth of 1 per cent.
on the amount of such sale.

And on all contracts made b({nany of the Eenona aforesaid, or by any corporation
for the sale of any stocks, bonds, gold or silver bullion or coin, on which the full
amount of purchase-money is not paid or to be paid in fact, or where such gold or
silver bullion or coin, stocks, or bonds are ﬂatqmited as security for the purchase-
money, or where a settlement of the contract is made without an actual payment
of the purchase-money and a delivery of the Eolrl or silver bullion or coin, stocks or
bonds, or where the gold or sil#er coin or bullion, stocks or bonds, contracted to
be sold are not at the time bona fide the property of the seller and actually on hand
at the time, there shall be paid a tax of one-tenth of 1 per cent. on the amount of such
sale. And upon all contracts made by any person for 1f or as agent for another
for the sale of raw or unmanufactured cotton not bona jfide the property of the
seller and actnally on hand.at the time, there shall be paid a tax of one-tenth of
1 per cent on the amount of such contract. And at the time of the making of all
sales on contracts of sale herein provided to be taxed there shall be made and de-
livered to the buyer by the seller or his n.émnt. a written or &mm memorandum,

signed by the wle:ror his agent, setting forth the name of the seller or contractor
. or that of his agent, the amount of the sale or contract, the matter or thing to which
it relates, and date thereof, and there shall be aftixed thereto alawful stamp or
stamps, equal in value to the amount of the tax on such sale pr contract; and in
computing the amount in any case herein provided for any fractional of §100
of value or amonnt on which the taxis puted shall be ted at §100.

* And any person liable to gay the taxes herein provided, or any one who acts in
the matter as agent for such person, who shall make any such sale or contract, or
who shall in pursuance of any such sale or contract deliver or receive any bullion
coin, stocks, or bonds, or cotton, without a memorandum such as is req
to be made, or who shall deliver or receive snch memorandom without has the
proper stamps aflixed thereto, shall forfeit and pay to the United States ten times
the amount of the tax lawfully dueand patg:ble on such sale or contract, which may
be reco by suit with costs at any time within one year after the liability to
such penalty shall have been inourred, and the provisions of the laws in relation to
stamp duties on bank-checks or orders for the poyment of money drawn on bank:
bankers, or trust companies, exeept as to the anount of the stamp tax to be
thereon, which are now in force shall apply to and govern the execution of the fore-
going provisions for 13.?“"‘ by stamps of the taxes herein imposed on such sales
and contracts of sale of gold or silver bullion, eoin, bonds, and cotton.

Mr. LOGAN, from the Committee on Mili Affairs, submitted an
amendment intended to be proposed to the bill (H. R. No. 3600) mak-
ing appropriations for sundry civil expenses of the Government for
the fiscal year ending June 30, 1875, and for other purposes; which
was referred to the Committee on Appropriations, and ordered to be

rinted.
¥ Mr. JOHNSTON, from the Committee on the District of Columbia,
submitted amendments intended to be proposed te the bill (H. R. No.
3600) making appropriations for sundry civil expenses of the Govern-
ment for the fiscal year ending June 30, 1575, and for other purposes;
which were refe: to the Committee on Appropriations, and ordered
to be printed.
HOUSE BILLS REFERRED. )

The bill (H. R. No. 435) to enable the people of Colorado to form a
constitution and State government, and for the admission of the said
State into the Union on an equal footing with the original States,
was read twice by its title, and referred to the Committee on Ter-
ritories,

The following bills were severally read twice by their titles, and
referred to the Committee on the Judiciary :

A Dbill (H. R. No. 3623) to amend the twenty-third paragraph of
section 3 of the act entitled “ An act to regulate the fees and costs
to be allowed clerks, marshals, and attorneys of the cireunit and dis-
trict courts of the United States, and for other purposes, approved
Febroary 26, 1853 ;

A bill (H. R. No, 3622) to amend the act to establish the judicial
courts of the United States, approved September 24, 1789, in relation
to bonds of clerks of the courts of the United States; and

A Dbill (H. R. No. 3621) to abolish the western district of Arkansas,
and for other purposes.

} MOIETIES UNDER THE CUSTOMS LAWS,

The PRESIDENT tempore. The bill (H. R. No. 3171) to amend
the customs-revenue laws and to repeal moieties is before the Senate
as in Committee of the Whole. The amendment of the Committee
on Finance to section [13] 15 will be read. :

The CHier CLERK. The amendment of the Committee on Finance
is to insert after the words “complaint thereof to the” the words
“ gollector of the distriet, whose duty it shall be promptly te report
the same to the.,”

Mr. EDMUNDS. I was entirely convinced by what the Senator
from Massachusetts said and from some little knowledge of my own
about the practice under these laws, that this onght not to be
1o, because, as the Senator from Massachusetts has said, there are a
great many of these reports that are not made directly to the district
attorney or to the collector. Bome of them ought to be made to the
Treasury Departmens direct. I think, though I donotknow whether
the Senator from Massachusetts said that or not, that this whole sec-
tion ought to be stricken ont and the law in this respect left exactly

as jt is now. This particular section does not have anything to do

with moieties in particular, and does not prevent people from doing
exactly what they could do before either way,eitherto smuggle or to
import goods according to law as might be most convenient. Ithink
if {lou adopt this section it will pretty seriously interfere with the
well-ordered and established methods of ing in ascertaining
frands upon the revenile that now exist. If the object be to upset the
law altogether, and to provide an entirely new code so that nobody
will know what to do or how to do it as it has heen done before, so
as to add to the general uncertainty or whatever you may call the
rest of the bill, the section is right.

I do not wish to take up the time of the Senate when it has more
important subjects under consideration ; but as the Senator has just
resolved to force us to consider this bill in heat rather than to do ex-
cutive business and go home to dinner, we ought to consider it fully ;
and I'was merely wishing to say in a single worﬁ that this fifteenth sec-
tion, or thirteenth as it stands in the brackets, does not seem to heneces-
sary to the symmetry of the rest of the bill, and it pnts the operations
of the Government in respects which have not hitherto been criti-
cised, as the Senator from Massachusetts has stated, entirely out of
joint, I cannot supgose, of course, that the Committee on Finance,
in their just zeal and endeavor t.r(;(frotect the revenue and to protect
importers and so on, have desired to interfere with the processes of
the law in carrying out whatever the law may happen to be, and in
the reports that are to be made in respeet to frauds committed upon
the revenue ; and in that point of view I merely wished to say that
it h?lppaamd to me that the whole section ought to be stricken out.

r. MORRILL, of Vermont. I desire to say that the theory is that
ha somewhat reduced the amount of penalties and forfeitures in
case of frands, wherever there be one, it is the purpose that it shall
be, withont any restriction or limitation whatever, prosecuted and
proceeded with to the end. It was designed that the law, such as it
is, should be in all cases enforced.

Mr. EDMUNDS. It is very inconsequential then.

The PRESIDENT pro tempore. The question is on the amendment
of the Committee on Finance.

The amendment was to.

The Chief Clerk continued the reading of the bill. The next amend-
ment of the Committee on Finance was in section [14] 16, in line 8,
after the word “shall” to insert the word “have” and in the same line,
after the word “joined,” to strike out the words—

It shall be the duty of the court on the trial thereof to submit to the jury, as a
distinet and separate proposition, whether the alleged acts were done with an ac-
tual intention to defraud the United States, and tmﬁulre upon such proposition a
special finding by such jury; or, if such issues be tried by the court without a jury,
it shall be the duty of the court to pass upon and decide such proposition as a dis-
tinet and separate finding of fact ; and in such cases, nnless inmnm defraud shall
be 8o found, no fine, ty, or forfeiture shall be imposed.

And to insert at the end of the section the words:

The court may, on its own motion, and shall, when requested so to do by either
party, submit to the jury as a distinct and separate p tion, whether or not the
alleged acts were done with an actual intention to defraud the United States, or
may submit any other fie in ory material to a determination of the
issne or issues joined, require special findings thereon by the jury; orif such
issues be tried by the court without a jury, it shall be the duty of the eourt, when
mueﬂedsomdobyeihherpaﬁy.to o facts, and gnter the same as a part of

fmld. -

8o that the section will read :

SEc. [14] 16. That in all actions, suits, and proceed
States l[:nllr g or hereafter éo:nmt:nwg or pmw?ﬁi\n&ngn%nrg :rt gla:!g? m
forfeiture of any 8, wares, or merchandi
any other sum alleged to be for[eiﬁedbgrmof any violation of the provisions
of the customs-revenne laws, or any of such provisions, in which action, suit, or
proceeding an issue or issues of fact shall have been joined, the court may on its
own motion, &e.

Mr. CARPENTER, (Mr. FERrY, of Michigan, in the chair.) It
seems to me, with due submission to the committee, that that amend-
ment would have the effect to acquit most of the persons who shall
be charged with this offense. Every lawyer who has practiced at all
in defending eriminals understands that in a trial for murder, for
instance, if he can Eet the eourt to put the direct and distinet ques-
tion to the jury whether this man really killed the deceased from
malice prepense or not, Eﬂy likely some man on the jury who is per-
fectly willing to say he killed him and meant to kill him will doubt
whether he meant to do it with malice prepense. In other words, it
is the old dodge of all lawyers who defend criminals to se te the
chn.rEe into as many elements as possible and confuse the jury as
much as possible in order to prevent a convietion. This, like every
other case where a man is ¢ with frand, rests on all the cir-
cumstances. If you are to single out and put this particular ques-
tion, which of course is the essence of the whole case, as a separate
and distinet question and to require a special finding upon that, yon
will acquit three-fourths of the persons who are tried and who onght
to be convicted.

Mr. STOCKTON. Mr. President, in old times there was no crime
without an intent. Such was the law of reason, and it was the law of
England. It has been altered in this country and altered mainly by
decisions of-United States courts, so that intent is inferred under cir-
cunmstances where it onght not to be inferred and where the jury are
tempted to err. Therefore it seems to me, to take the case the Sena-
tor from Wisconsin has put, that if in a trial for murder there is onc
single man on the jury who does not believe that the intent to kill
Wi&l ma'ice existed at the time of the killing, the party charged
should not be found guilty of murder. In old times the questions

; o to recover the value thereof, or
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were so put to the jury, and the ffu were told by the court in their
charge what murder was as defined by the law, and that murder
could not exist without the full definition being filled, and the jury
were told that they could not, under their oaths, find the man ¢

ilty, he having the right to the benefit of the doubt, unless they
ﬁ:lievad the wh(ﬁe definition of the crime to be filled. The highest
penalty known to the law, the exaction of death itself, was given to
a court and a jury under such circumstances, and never would have
been trusted to them under any other circumstances.

But now by statutes which have been made, beginning mainly with
the war, step by step men are lured into crimes which they never
intended to eommit, and the courts so tell the juries. One of the
very best features of this movement, one of the very best features in
this bill, in my judgment, is that men are not to beheld gnilty,their
property sacrificed, theirreputationsrnined, under constructive frauds,

. when really there was nointent to violate the law of theland. Look
at the internal-revenue cases ; look at the forfeitures of distilleries, of
tobacco mannfactories ; look at the humble men engaged in the small
business of making clothes. Cases have occurred in my State where a
man was keeping his account in a humble way, not being a book-
keeper, and if his books were not kept according to rules and regu-
lations too difficult, sir, for me or you to understand who have not
been bred book-keepers, if his books were not kept exactly according
to Gunter,if they were not grecisely as was required by numerons
specifications of the law and regulations, that man before a court
and jury in the United States court stood no chance whatever; his

roperty was confiscated, every dollar he had was taken away from
Eim, and his reputation to boot; and then what was left for the law-

ers but to come under these laws and beg for such clemency as was

eft in the hands of the Secretary of the Treasury or the Commissioner
of Internal Revenne f This has occurred in my own State in reference
to the very act now attempted to be amended, and in the courts
of New York if has been a standing disgrace to the nation.

It is not only in reference to this bill, in which my constituents feel
a great interest, that I speuk, but it is in reference fo this t evil
that has grown up in the country. The evil is not in my humble judg-
ment where the Senator from Wisconsin thinks it is. The danger is
not under these constructive acts which are created by our statutes
and which are sent to the United States courts. It is not that fhe
criminal will escape. Many and many an innocent man has been
ruined in reputation, as well as all his property taken, under these
statutes who had no intent whatever to commit a crime, These acts
are snares and delusions, and the American people are awakening to
the fact. They believe in the old doctrine that erime cannot exist
without an intent; and the stronger and the closer we keep to that
definition, the more weinsist upon if, the freer our Government will be.

The object of all statutes of this kind is to collect the revenme and
punish the eriminal. One man is more careful than another; one
man is more precise in his business matters than another. To urge
him to precision, to make him careful, maybe the dunty of the Govern-
ment; but hecause he has ignored it or because his clerk has ignored
it by carelessness, where from the exhibition of his whole accounts
and all his papers he can show that there was no eriminal intent on

his dpn,rt, to mulet him in fines and penalties, to ruin his reputation,

to deny him the power to eﬁo before a jury of his peers and ask them

to say whether he intended to do this or not, is to deprive him in m

hnmble judgment of one of the dearest rights of any American citi-
zen,

Mr, CARPENTER. M, President, I entirely concur with my hon-
orable friend from New Jersey in his definition of offenses. There
must of course be an intention to do wrong in order to constitute a
crime. That is not what I am talking about. I make no objection
to a counsel who is refained for the defendant putting that point
just as foreibly and speciously as he pleases; but the ideaof putting
into a statute which is intended to punish erime what is in and of
itself one of the most usnal and most effective devices of defendant’s
counsel, is a thing that strikes me as somewhat remarkable,

There is but one of two courses to be taken. Ifitis pro to
leave the honorable and high-minded people of the United States to
pay their taxes and their duties on imported articles or not as they
please, or, what is the same thing, leave it to their sense of honor in
the matter, thatis one thing. 1f, on the other hand, it is designed to
collect the revenue, to see when the law fixes a duty that it is paid,
when the law fixes a tax on whisky or tobacco that the Treasury
shall receive it, then yon must provide machinery to squeeze it out of
the reluctant payer; and this provision instead of being machinery
to accomplish that purpose is a very cunning device, it seems to me,
to defeat that end. :

For instance, these men, say in New York City, are to be tried before
their neighbors and friends. They are wealthy. There are on the
jury several men who associate with them in daily life, Such jurors
will find a general verdict when all the facts in the case are estab-
lished. If yon prove, for instance, that Mr. John Smith, a very
wealthy importer in New York, has done thus and so, has really done
the things which the court will say amount to an offense, that jury
will be very likely to convict; but if the judge is to take them and
press them up to the other point, * Do you find that in doing these
things this man actually intended to cheat and defraud the United
States,” do you think as many juries would find verdicts of guilty !

My objection to this ameu({luent is that it seems to be a specious,

cunning defense of the action you are directing to be prosecnted. A
lawyer who should invent such a defense wounld be entitled to the
thanks of his client; but I think such a provision is ont of place in a
statute designed to secure convictions.

I think the committee were entirely right in one-half of the amend-
ment, They were right in striking’ out the provision of the House
bill, under which I do not believe you could convict anybody. The
amendment proposed by the committee of the Senate is better, be-
cause I think under it you might conviet three-fourths of the persons
that ought to be convicted.

Mr., THURMAN. O, no.

Mr. EDMUNDS. Yon could not eonvict one-fourth of them.

Mr. CARPENTER. Then it is worse than I thought it was. At
all events it is bad enough. §

Mr. THURMAN. The vice of this amendment as it seems to me
consists in the insertion of the word “actual.” You must find “an
actual infention to defrand the United States.” The effect of that
would be to repeal that well-known maxim of the law that every
man is presumed to know the law. A man would say: “It is very
true I éxhibited an invoice that was incorrect; I violated the law of
the United States; but I did not know that that was the law of the
United States ; and therefore I never intended to defraud the United
States.” The law presumes that a men who does an unlawful act
does it with an unlawful pu . "There are cases in which that
may be rebutted, of course; but to require actnal intent in every
case is simply to say that the old maxim of the law that every man
is presumed to know the law shall not obtain in these cases. That
seems to me to be the vice of the amendment, and I think the word
“actual” ought to be stricken out. .

Then there is something more about this amendment which I do
not understand, and upon which I should like to have a little light.
As the text was in the bill as it came from the House, in the provision
for these findings fhere was some effect given to the findings, for"it
was provided :

And in such unless intent
e e sm% to defraud shall be so found, no fine, penalty, or

That gave effect to the want of a finding of an actual intent. It
was a complete defense. Now, our committee provide for the same
kind ef tinding, but do not provide fo give it any effect. They do
not say that the absence of such a finding, or a finding that there was
no such intention, shall operate as an acquittal. They simply say it
shall be found and put on record. Cui boro? For what purpose is it
to be put onrecord? There is fo be a separate finding. 'ﬁe Jjury find
the man guilty, and at the same time they find that he did not have
an actual intent to defraud the Government of the United States, and
“hati is put on record. There is a verdict of guilty, and side by side
with- it is a finding that there was no actual intent to defraud the
Government of the United States. Is that for the purpose of enlight-
ening the court as to whether if shall enter judgment? Is that to be
treated as a special verdict? Who ever heard of a special verdiet
that found the parly was guilty as charged in the indietment, with a
codicil to it that he had no actual intent to violate the laws? Ireally
donot see myself what is the use of this amendment as it is reported
by the committee. As the House left the section it gave effect to it ;
there was something in it; but it ought not to be as 5;; House had it,
becaunse the word “ actual” should be stricken out.

Mr. EDMUNDS. Mr. President, this is certainly a very extraordi-
nary provision, both the one in the Hounse bill and the Senate amend-
ment. If anymemberof the committee who reported this bill has any
knowledge in the history of law of there being put into a statute a
charge that the court shall deliver to the jury upon tEa subject of the case
beforeif, Ishould beglad tobe informed of that instance. But I take it
for granted that our committee or the House committee claim thisasa
new invention of theirs, as the truth is I believe for the first time in
the history of any country that has had a civilized jurisprudence or
legislation, you undertake to gnide the course of judicial proceedings
by daelarin&;hat sort of a charge a judge upon the facts and law
before him 1 deliver fo the jury, I thinkit would be safe to say,
in anything except this mosety act as it is called, if the Committes
on the Judiciary of either House of Congress were to bring in a bill
respecting any other eriminal prosecution in which they should under-
take to declare what the charge of the judge shounld be, they wounld
be hooted out of court pretty quick, for the reason that it wounld
destroy all liberty on the one side and would destroy the security of
the community upon the other.

No judicial proceeding can be safe, either for the protection of the
community or for the vindication of an innocent party accused, that
undertakes to declare the sort of a charge in form or in substance
that the court shall give to the jury on the trial. All that you can
do for the safety of the community and of the individual is to declare
in the law plainly what the offense shall be, and then leave it to the
judge nntramm to declare, in applying that definition to the facts
and circumstances that are brought out, what the law is and what
the jury are to find under the circnmstances of that particular case. It
would be impossible in the clearest case that a lawyer or judge can
imagine to make it safe as a rule to lay down that the judge in any
instance should give a particular charge to atraverse jury as tothe
case and the circumstances beforeit. I submit to the honorable chair-
man of the Committee on Finance, with his large knowledge of the
law, that this is against all human experience as it respects the true
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way to protect communities and to protect citizens ; that it is not safe
to do it. fi

But let us look at some other considerations. Perhaps I am wrong
abont this. It may be that all the criminal and penal statutes of the
United States ought to have laid down in them precisely what kind
of a charge should be submitted to the iﬂry upon the prominent topics
in the ease, so that all the judge would be obliged to do would be, as
committees of Congress are sometimes said to do, employ a clerk to
take the testimony. and when that is through, go into court and read
the statute to the jury which contained the charge which the law de-
clared he should give, and then go home again and leave the jury to
their own devices; but I cannot imagine that that was the purpose
of this provision. The purpose was no doubf to endeavor to assist
the courts in ascertaining in a particular case whether a particular
law had been violated. But the diffienlty is, as has been pointed ont
by the Senators from Ohio and Wisconsin, you so hamper this, leav-
ing no judicial judgment to the judge to apply the law to the facts of
the case, that he is obliged in every instance of any criminal prose-
ention or any civil prosecution, as yon will observe if you will look at
the beginning of this section, to deliver this iron-bound and iron-
elamped charge to the jury if either party requests it; and of course
the defendant will request it every time, because it enables him to
more complicate, if he be guilty, the transaction, snd to get out of it
if he may; and with a jury that was not well tanght there would be
equal, or certainly in a degree nearly equal, danger on the other side
from the fact that the jndEa was obliged to give a particular charge,
and in the very words of the statute, or otherwise his judgment would
be reversed ; that even an innocent man might find himself cramped
in the ten thousand complications that no man can foresee and pro-
vide against that arise in the course of a eriminal trial or a civil ac-
tion. It is impracticable for any code of legislative jurisprudence to
point out in advance what the judge shall say to the jury in respect
to the formn or in respect to the substance of their finding. All that

ou can do, according to my small information of human experience,
is to lay down your law declaring clearly what is o constitute the
offense, and then give the court the jurisdiction to try it, and stop
there. Then the judge, if he is honest and understands his duty, (as
we must assume that he is or we had befter have no government at
all,) is enabled to take the case as the evidence discloses it and the
law of the offense as it is defined, and put the two together before the
jury in his own way; and if he puts them in a way that is injurious to
Jjustice or contrary to law, there is U8Ss,

But look a little further at another branch of this provision, be-
canse I am now only speaking of this generally, and see where you
are. It is to be an element that the jury shall find that there was an
actual intention to defraud the United States. An actual intention
by whom? Of course by the party who is under prosecution. That
is the erncial point. “"Who is the party under prosecution? It is the
consignee, the importer. You cannot get the foreigner who has under-
taken to make the false invoice on the other side and to send it over
here, and if yon did get him you could not convict him, because he
has not committed any crime against the laws of the United States.
All that ho has done has been done in a foreign country where there
is no law of the United States which (im)hibita his doing any such
thing. What then? Under this amendment the jury must find that
the importer—not his agent abroad, but the man at the bar or the
defendant in the action—has been guilty of an actual frand, He
to the custom-house and produces his invoice, swears to it, actually
defrands the revenue of the United States out of a thousand dollars
in the given case.

Mr. CONKLING. He does not even need to swear to it himself.
His broker or agent may swear to it.

Mr. EDMUNDS. Iamcomingtothat. I am putting the strongest
case that can be put. He to the custom-house, produces his in-
voice, swears to it, gets his permit, and lands his goods, and you

rosecute him. Every honest importer has been defranded because

is coimporter undersells him. Everytax-payer in the United States
has been defranded becaunse so much money that belonged to the
Treasury has not been paid into it. Those ave facts that have oc-
eurred, whether the particular importer kuew what he was swearing
about or did not; whether it was true or false. The honest importer
has been wronged, and the Treasury and the tax-payer have been
wronged; and yet a jury might be bound to aequit this man because
when he is placed upon trial he says, “I did not know that; the
junior partner in my firm made this arrengement and cheated the
revenue; I did not know it; and my goods, the goods of the junior
partner, the goods of the firm, cannot be forfeited.” This is not a
matter of personal punishment by an indictment against a man under
the crimes act for committing a fraud on the revenue; but you will
observe it in an action of any kind brought to enforce a forfeiture of
the Eoods or to recover the value thereof or any larger sum in respect
to the revenue. Therefore, if the United States had brought a suit,
if it could, to recover the difference between the true duty and the
false one, this section as it stood in the House bill or as it stands re-
ported by the Committee on Finance, would absolutely defeat the
recovery of that money which was dune to the United States, unless
the jury should find that the very person under trial actually intended
to defraud the United States, knowing all the circumstances under
which the transaction took place.

But, as the Senator from New York has suggested, it is not neces-

£0€8 | helieve that you do.

sary even that the importer should swear to the invoice. He can
pick up anybody in the streets who acts as a broker for him, who
may swear to it, although he may not have the slightest idea about
the circumstance at all. And yet you are going to say that nothin
shall be done about it, because, I repeat, it is not merely a persona
punishment; it is any sort of procedure by which the United States
are to get redress. at is what the section provides, that nothing
shall be done about it, and the frand in effect upon the people :ma
upon the honest importer shall go on unless the jury, under the direc-
tion of the judge on this precise point, shall find that the very party
whom they have before ﬁlem had actunally intended to defraund the
United States.

Take another instance. When I tread on the domain of the Com-
mittee on Finance I must be very careful in what I say, but I believe
the laws of the United States made classifications of various kinds of
goods, and if they fall within one eclass they are to pay a duty at a
certain price, and if they fall within another class they are to pay a
lower price. I believe that is so.

Mr. MORRILL, of Vermont. As to wool if is so.

Mr. EDMUNDS. As to wool it is 80 certainly. Other goods are to
pay a duty according to the number of threads to the square inch.

Mr, WEST. Sngar is in another class,

Mr. EDMUNDS. Then another class, as my friend from Louisiana
mg%eata, issugar. Very well. The importer of sugar, or cottons, or
wool, as the case may be pnts his ioods in a class where a less duty
is to be paid. By and by a suit is brought to recover the balance of
that duty. But when the defendant comes in and is asked to pay
back merely the money he has kept out of the Treasury, not to suffer
any personal punishment at all, he says, “0, no, the jury must find
that I actually intended to defraud the United States; I put my clerks
to counting the threads in this cotton or silk or in the wool, or to
sample the sngar, and they reported to me that if belonged in the
cheapest class, as they naturally wonld. I did not know it was not
true and I put it in therefore I must be acquitted entirely. You can-
not enforce any forfeiture. You cannot collect any sum of money.”

Then, as the Senator from Ohio has said, take another step. The
importer comes forward as he often does and says, “I understood the
law to be that I might put this in this class, and therefore if I have
made a mistake it is a mistake of law; I did not actually intend to
defrand the United States; I thonght the law authorized me fo do
this thing; to be sure I knew that all my coimporters entered the
same class of goods in a higher grade, under a different head, but I
thought they were paying more duty than the law provided, and I
entered mine under the lower. Now, then, unless the jury find that
I was a good lawyer and understood the law, and, knowing it, infended
to break it, I am not only nof to be punished, I am not only not to be
exposed to the forfeiture of my property, but I am, }%mit;ivel_v, as this
section reads, not obliged o respond in any sum.” The language of
the section is:

Or any other sum alleged to bo forfeited by reason of any violation of the &m—

m,

visions of the customs-revenue laws, or any of such provisions, in which ae
suit, or proceeding on issue or issues of fact shall have Jjoined.

Mr. President, do you really intend to open that kind of a statute
to the honest American people, who do not want to violate your laws;
to the honest American people, who in some way have got to pay the
taxes to carry on your Government and pay its debts? I eannot
I cannot imagine, when you turn over here
again to what is the definition of smuggling, that the committee
intend to have the definition of smuggli.n%hgo hand in hand with this
procedure ; and yef it seems to do so as the bill is drawn. I find on
the third page thut—

For the purposes of this act—

Not for the pu of this section in which it occurs, but for the
purposes of the whole act—
smuggling shall be construed to mean the act, with intent to defraud, of brin,
intogtﬁm %lnited States, or, with like intent, attempting to bring into the Unit:ﬁ
States dutiable articles without passing the same, or the package containing the
same, through the enstom-house, or submitting them to the officers of the revenue
for examination.

That is all there is of smuggling. If I only bring them to the cus-
tom-hounse, no matter how corrupt my intention may be, no matter
thuu%h I may have bribed that very custom-house officer in order to

t them thmugtll.l, if I only lay them at his door or bring them into

is presence on the northern border of the State of Vermont, my duty
is done, and the law by statute declares that I am not a smuggler,
that there is no forfeiture for that.

That being all that there is of smuggling, the omission to bring the
thing to the knowledge of the customs officer, you may cheat him as
much as you like, you may corrupt him as much as you like, you may
undervalue as much as you like, you may go through the whole list
of fraud and corruption, and if you can onﬁy deceive him or corrupt
him, you stand free of any fnilt in respect to smuggling. You are
not a smuggler because you do not fall within the definition, guilt in
that respect being only the keeping of the goods away from the sight
of the custom-house or of the official that belongs to it.

Now turn over to this section and come to the provision for the
enforcement of these things, and you find that this section covers
again the whole ground just as the definition of smuggling does:

That in all actions, suits, and proceedings in any court of the United States now
pending or hereafter co or prosecuted to enforce or declare the forfeiture
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of any goods, wares, or merchandise, or to recover the value thereof, or any other
sum alleged to be forfeited by reason of any violation of the provisions of the cus-
toms-revenue laws, or any of such m;is:ona, in which action, suit, or proceeding
an issue or issues of fact shall have Joined—

The judge shall char%;a the jury so and so. What are you going
to do then? You find here you have got a case where the man has
brought in his goods contrary to law; but has brought them to the
custom-house and the custom-hounse officer has been deceived, or the
custom-house officer not being deceived has been corrupted,‘or negli-
gent. Then under this act when you come to see what you are to do,
you turn and find that the respondent is accused of smuggling. He
disproves that at once. You have several counts, if the district attor-
ney does his duty and he will cover the whole ground. You will find
the custom-house officer did see this. It was in his presence. It was
in & wagon that went by, and he saw the wagon and the package.
‘What on the next ground? On the next ground he says the jury
must find that I made false invoices. There is nothing else, because
when you step out of the ground of regular importation and bring in
goods without the payment of duties, and that is not put in this you
observe, it is only the bringing in of dutiable goods withont bringing
them to the custom-house; that is all. Then the man says, “I be-
lieved the law authorized me to bring those in free, I did not
feel obliged to pay any duty; I did not know but there might be some
question about it, and I thought it best to bring them to the custom-
house.” The surest way of wise men, astute men, to commit crime is
to do it with the test possible appearance of innocence, and with
the greatest publicity possible in the nature of things and put a bold
face on it. ‘Fhen he ia:{a: “T thonght these goods were under the
reciprocity treaty; I had not heard that the reciprocity treaty had been
abrogated ; I knew there was one that was to continue; and I leave

it to a jury of my fellow-smugglers on the border to determine whether | P

I aaetuallf intended to defraud.” Actnally intended to defraud how?
“It is only smuggling by failing to bring the goods to the custom-
house, I brought them to the custom-house. I therefore was not
guilty of smuggling.”

When you come to the invoices, what then? A t many goods
on the northern border are brought in every ds% without any invoices,
and the law does not require any invoices. They come in carriages
and all manner of ways, and a written invoice or a written certificate
of the consnl and all that kind of verification is not used af all, and
the law does not require it, because yon cannot do business in neigh-
borhood transactions across the border in that way. Then the man
goes free altogether.

I do not believe that this is the wisest way to rechf{laﬂ the wrongs
that people say so often have been committed in the city of New
York and in other large cities by men who are informers and who get
moieties, ';éreyi.ng upon the necessities of honest men who have no
means to defend themselves like Phelps, Dodge & Co. and the other
men of that ilk, and who are so impertinent as to have their books
not seized, but to receive their books which they surrendered them-
selves and find in fhem the eircumstances which lead such people to
force upon the Treasury of the United States against its will the pay-
ment of a large sum of money. That cannot be, Mr. President.

. The real fact is, and I may as well say it now once for all—although

perhaps if is not very wise in a tactical point of view to say so, buf
as I am not a tactician I will say here now—in my opinion it will
be found that this bill will wmi a great deal more injury to the
cause of morals, which has been spoken of, I believe, in connection
with it, a great deal more injury tb honest importers, a great deal
more injury to the tax-payers and the Treasury of the United States,
than the law as it now exists, and that if this bill passes, as I am to
assume that it will, being reported by the leading committee of the
body, four years will not Eo over your head, Mr. President, before
this Senate will find itself obliged to take the back track, if it, as it no
doubt does, shall infend to protect the revenue and to protect innocent
parties both, and to restore in substance the present body of the law
which clearly defines and clearly points out the punishment of the
illegal and vicious introduction of dutiable g into the United
States ; and that, like any other agency of the law, when you have
laid down such a thing for the protection of innocent people and tax-
payers and the punishment of the guilty, yon eannot execute the
statute withont taking the natural and necessary means to do so.
You will never be able to collect the-revenues of the United States
with anything like certainty, with anything like fullness; youn will
never be able to protect the innocent importers, ninety-nine out of a
hundred as they are now, who never have any trouble at the custom-
honses, and who only have one invoice to present and have no secret
one or another book in their oountinpi-room, and who are entitled to
some protection—you never will be able to protect them against fraud-
ulent importations and therefore underbidding the market against
them, unless you use the natural and necessary means to carry on the
investigations necessary to the purposes of justice.

‘Why, Mr. President, in the State which I have the honor in part to
represent, and which has been supposed to be somewhat fond of pri-
vate rights and individual liberty, no man’s books and papers can be
withheld from any judieial investigation. If my neighbors have a
eontroversy in which any entry in my books is material to the de-
cision of their cause, I am bound summarily to produce them. If I
have a controversy with my neighbor in which I believe that any
entry in his books is material to the question, he is bound to produce
them, and produce them without delay. And yet when you come to
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the protection of the interests of the whole community, the innocent
importer and the tax-payer, and ask to day your hands upon the books
of a commercial firm, upon affidavit of probable cause, to bring them
up for examination in order that the revenne may be protected, every-
body holds up his hands in horror and says, “ What an invasion of
private rights, what an oufrage npon Magna Charta, what a shame
to a moral and ecivilized community that the private papers of A B
should be e: to public gaze!”

‘Why, Mr. ident, this is csu'rying fancy a little too far. There
is nothing about the private papers of any citizen, if he is an honest
man, that relate to his business transactions which Le need to he
ashamed to produce anywhere, or which he ought to be unwilling to
produce anywhere when in the judgment.of the judicial tribunals of
the country the p of justice require that those books should
be brought forward. I do not believe there is a State in the Union
in which the law does not go as far or farther in respect to the seiz-
ure and examination and production (becanse that is all it comes to)
of private books and Juapers as any act of Con that is now npon
the statute-book; and yet you are here building up a contrivance
which yon think is to stop frauds on the revenue of all kinds, and in
the same breath declaring that the judicial tribunals of the country
shall have no means which are adequate to its being carried into
effect; there shall be no means of reaching the evidence which is to
compel the party to pay his duties of to pay the penalty for not pay-
ing them; there shall be no means of reaching the evidence which
is to protect the innocent importer who does pay his duties; and at
the same time when you catch one of these men and bring him to the
jury, then you are to lay down in advance by statute a charge which
the court is obliged in the very words of the statute of course to
ut to the jury, which would leave them to judge not only of the
facts which the man has committed, whether they show an intent to
defrand, but also, as the Senator from Ohio so well said, leave them
to éj}‘{u whether he was sufficiently wise about the law in order to
make him responsible for breaking it. You cannot carry on a eivil-
ized community in that way longer than one administration. If I
wanted to break down this Administration before the next three
years, I should be glad to saddle the republican party with the re-
sponsibility under a claim of this kind of taking a step of this sort,
because the three years are long enough to have it appear precisely
where you will land. -

Now, Mr. President, having made my protest against this thing,
and as I say no doubt in respect to this particular amendment very
unwisely in a tactical point of view, I conclude.

Mr.SCOTT. Mr. President, I will not attempt to discuss any other
features of the bill than the amendment immediately under consider-
ation; but I cannot withhold an expression of regret that we were
not favored yesterday with the able advocacy of the Senator from
Vermont [ Mr. EDMUNDS] in favor of that amendment reported by
the committee which would have enabled the courtsto get the books
and papers of frandulent importers for the purpose of egutting them
in evidence to meet just the issues that are provided for by this
amendment. £

Mr. EDMUNDS. Bo do I regret if.

Mr. SCOTT. I do not now remember whether the Senator was '
present ornot. Ihave a faint recollecfion that it was stated that he
was not well enough to be in the Senate.

Mr. EDMUNDS. Iam to tell the Senator that I was confined
tomy house by illness. If I had been hereI shounld have voted with
him

Mr, SCOTT. I was expressing my regret that we had not his
assistance.

Mr. EDMUNDS. In rather asarcastical way. :

Mr. SCOTT. The Senator from Vermont is so good a judge of sar-
casm that I can hardly dispute his judgment if he says I am sarcastic.

Mr. EDMUNDS. I certainly am, because I have an opportunity of
seeing it every day. :

Mr. SCOTT. Now as to the amendment immediately under consid-
ation, it has been augglcabad that it is a means by which frandulent
importers will escape the penalties which they ought to pay, by which
the tax-payers of the country will be required to bear the burdens
which these frandulent importers ought to bear by paying their pen-

alties; and it is snggested that this is so because if the question of
*"the guilt or innocence of the importer is to be tried by a jury for the

purpose of determining the question of forfeiture, he will never be
found guilty of the actual intent to defraud. Now, sir, with all defer-
ence to the judgment of my eloquent friend from Wisconsin, [Mr.
CARPENTER, ] this is about the first time I have ever heard that the
juries of the country ma]jlv not be trusted to eonviet everybody who
ought to be convicted where it helps them to pay the taxes.

fore pursning the argument any further as to whether the sub-
jeet is as gafe in the jury-box as it is in the fribunals where the judg-
ment i8 now required to be made, let me read the law as it now stands
and see whetherthis provision is oris not open to the objections which
are made to it. Where an importer or other person who is alleged to
be liable to a forfeiture or to a penalty secks to get rid of it, this is
the provision under which he now acts.

. EDMUNDS. What statute does the Senator read from ¢

Mr. SCOTT. I read from the act of the 3d of March, 1797.

That whenever an I.Eu-aon or persons, who shall have incurred any fine, pen-
alty, forfeiture, or ility, or shall have been interested in any vessel, goods,
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wares, or merchandise whieh shall have been subject to any seizure, forfeiture,
or disability by force of any present or future law of the United States for the
laying, levying, or collecting any Tuties or taxes, or by force of any present or
future act concerning the registering and recording of ships or vessels, or any
act concerning the enrolling and licensing ships or vessels employed in the coast-
ing trade or fisheries and for regulating the same, shall prefer his petition to the
,Lu ge of the distriet in which such fine, peunlrm forfeiture, or disability shall
ave acerued, {ruly and pﬂrﬁcu]arlgasettlmg forth the circumstances of case,
and shall pray that the same may be mitigated or remitted, the said judge shnli
inquire in a summary manner into the circumstances of the case, first cansing
reasonable notice to be given to the person or s claiming such fine, pen-
alty, or forfeiture and to the attorney of the T Ftates for such district that
each may have an omrtunlty of showing canse nst the mitigation or remis-
sion thereof; and shall canse the facts which appear upon such inquiry to
be stated and annexed to the Eeﬁﬁon and direct their transmission to the Secre-
tary of the Treasury of the United States, who shall thereupon have power to
mitigate or remit such fine, forféiture, or penaliy or remove such disability, or an

part thereof, if in his opinion the same shall have been incurred without willf
ence or any intention of fraud in the g:mm or ns incurring the same,
direct the prosecution, if any shall have been tuted for the recovery

thereof, to cease and be discontinued, upon such terms and conditions as he may
deem reasonable and just.

Under that act, upon application to the judge of the distriet court,
it becomes his duty to certify the facts to the Secretary of the Treas-
ury, not simply to send the evidence as it is taken before him, but to
find the facts and send them to the Secre of the Treasury, and
then if upon examination of the facts as certified to by the judge the
Secretary of the Treasury shall be of opinion that there has been no
such negligence or willful frand s incurs the penalty, he may remit
it. That is the law as it stands. 8o that the fraudulent importer
now makes his application to a judge, and npon the preliminary hear-
ing, upon a summary investigation before there has been a trial by
jury in the court, that judge sends np the facts, and the question of
whether the penalty is to be enforced or remitted rests in the judg-
ment which the Secretary of the Treasury forms as to whether there
was willful neglect or intentional fraud.

What does this amendment pro todo? Where a forfeiture of
this kind is alleged to have been incurred, it provides that the ques-
tion of whether that fraud which has ineurred the forfeiture was
done with intent to defrand shall be certified to and passed upon by the
{%ry. It seems to me that this is an amendmentin the right direction.

@ have heard in days that are past, and have heard something in

recent days, of the importance to the citizen of trial by jury, before
his life, his Tibert , or his pro%)ert-y ghall be taken away. Here where
his property is alleged to be forfeited, where he is a:llzfed to be sub-

ial by jury as to

ject to a penalty, you give him the benefit of a t
‘whether he has been willfully guilty of the act which it is alleged
causes the forfeiture of his property or renders him subject to a pen-
alty. Is that any hardship upon the citizen !
gn the other hand, is it true that by resorting to such a tribunal
fraudulent importers are more likely to escape than they are by such
an examination as the one which I have read? There a petition is to
be presentsd before the facts are fully developed, perhaps hefore they
are all known to the district attorney, and upon a summary investi-
gation the judge makes up the finding of the facts, and the Secretary
of the Treasury, guided only by this finding, is to determine whether
there was fraud or not. =
1 submit that you can safely trust this question to the juries in the
United States courts. If it be true that these fines and penalties and
forfeitures ought to go into the Treasury, ought to assist them in
bearing the public burdens, the juries are just as likely to see that
the fraudulent importer pays his penalties and relieves them from
that much of the taxes as the judge is in finding the facts and the
Secretary of the Treasury is in passing npon them. I can see no
robable injury that is to result from this section. On the other
ﬁand, if there be an undervaluation such as some of those to which
our attention has been recently called inserted by a mistake, such a
mistake as for instanceif a clerk ghould omit to put one pound and a
few shillings of expenses upon an invoice, if that question is to be
submitted to a jury, is not the importer as safe in being protected
against a forfeiture by reason of a mistake as he will be after he has
complied with these provisions in ?reaenting his svetition and having
his case sent up to the Secretary of the Treasury
Mr. HOWE. Will the Senator be good enough to explain what he
means by that case to which he has just referred, where somebody
was punished because a clerk had by acecident omitted to add a pound
of exp,enses to an invoice I suppose, although the Senator did not"|
Bay 50
. SCOTT. Ido not remember whether anybody was punished
in such a case; but Isimply used it as an illustration. If animporter
were to fail to put upon his invoice the expense of one pound and a
few shillings, for instance, in transporting his gil)ods from the place
where they were purchased to the point at which they were shipped,
or if his clerk in eopying fhe invoice were to fail to put that on it,
he would under the strict ruling of the law be liable fo a penalty;
and I simply used that as an illustration. I am not saying that the
case has actually oceurred, or that anybody has been punished for it.
Mr. HOWE. Does the Senator mean to say that the law actually
exists which would subject the importer to a penalty under such cir-
cumstances T
Mr.SCOTT. My impression is that under the law as it now stands,
if an invoice were made out showing that the value of the goods af

bringing them from the point where they were purchased to the point
at which they were shipped, the omission of that one pound and four
shillings would be an nndervaluation in the eye of the law, and that
invoice would be forfeited.

Mr. HOWE. The willful omission?

Mr. SCOTT. Yes(,l sir.

Mr. HOWE. Undoubtedly; but that is a very different case from
what the Senator was stating.

Mr. SCOTT. I was simply stating the case as an illustration. If
the question were now, was that a willful omission or was it a mis-
take? Wounld not that '?uesﬁon be as likely to be determined prop-
erly by sjvr&rv as by a judge and by the Secretary of the 1

Mr. HOWE. Must it not be defermined by a jury under the law
as it stands, the question of knowledge or intent being a constituent
of the offense of which the Senator was speaking {

Mr. BCOTT. I have been citin§ the act of 1797 under which the
i.mliort.er in such a case would apply to the Secretary of the Treasury
to have the forfeiture remitted before a trial by jury.

Mr. HOWE. That is a distinct proceeding.
Mr. SCOTT. Verywell. This is pro to be snbstituted for if.
Mr. HOWE. But is it a substitute for that ?
Mr. SCOTT. So I understand if.
2 M};?BOWE. What is the langnage which makes it a substitution
or i .
Mr. SCOTT. It is this:

That in all actions, suits, and proceedings in any court of the United States now
pending or hereafter commenced or prosecuted to enforce or declare the forfeiture
of any “vares, or merchandise, or to recover the value thereof, or any other
sum alleged to be forfeited by reason of any violation of the provisions of the cus-
toms-revenue law, or any of such provisions, in which action, suit, or proceeding
an issue or issues of fact shall have Leunjuined—

Then the amendment goes on to provide—

the court may, on its own motion, and shall, &o.—

submit these issues of fact to the jury. In the casewhichIhaveread,
where a proceeding is instituted, before it is brought to trial, before
it has been determined, the defendant, the party charged may present
his petitionand have this proceeding before the Secretary of tﬁa Treas-

ury.

{h‘. HOWE. Will not that provision survive the enactment of this 7
Is not this purelinand solely a provision to direct the trial of a suit at
law, and is not that a provision directing the manner in which an ap-
plication shall be made to the Treasury to remit the consequences

Mr. SCOTT. I ean hardly concede that snch will be the result; be-
canse if the application were to be made to the Secretary of the Treas-
ury while the suit was pending and before the case has been tried,
and he were to remit the forfeiture in advance, here stands a provis-
ion which requires this issue of fact to be submitted to a jury, and
it ean hardly be s::}agosed that the penalty would be imp and col-
lected after it h een remitted by the Secretary of the Treasury.
That has been my view of this provision, that it was intended to take
the place of this apslication to the Secrefary of the Treasury.

Mr. HOWE. And to repeal that law 1

Mr. SCOTT. And to repeal that law; and in that view of if, I
have considered that this was no harda]]i]i] whatever npon the im-
porter and that there was no danger of the Government losing its
revenues by it. If I have been mistaken in that it has been my mis-
take ; it has not been considered in committee, whether it did repeal
it or did not; but I certainly inrlooking at it have looked upon this
amendment as a substitute for that act of 1797,

Mr. HOWE. Mr. President, I hardly know whether to say I am in
favor of this particular amendment or not at this stage of the debate.
I am conf and bewildered in making np an opinion as to what is
after all the real intent and purpose of this whole bill. If it is the
purpose of this bill to make the collection of the revenues more cer-
tain and more complete, then I think the whole bill is a mistake. If
it be, on the contrary, the purpose of the bill to make importing easy,
the payment of duties optional with the importer, and to make ras-
cality generally safe and secure, I cannot say but that the bill is protty
well contrived, and I do not see any reason for objecting to the par-
ticular amendment now ndiu%.(

I must confess that it does look to me as if every clause of this bill
was contrived in aid of those who are not willing to pay duties, as if
Fevery clause of it was drawn for the express purpose of making the
collection of duties difficult and uncertain. I see the title of the bill
is simply ““to amend the customs-revenue laws and to repeal moieties.”
If is specific so far as one object is concerned, that is, to repeal moie-
ties; quite general in respect to the other object named, to amend the
customs-revenue laws, For nearly a century, the better part of a
century, Con has been laboring to so perfect its legislation as
that the collection of your revenues shonld be made more and more
certain year after year. Isit trne that we are about to take a new
departure, that the extraordinary powers of Congress are to be ex-
erted now, not in behalf of the Government which seeks revenue, noy
in behalf of honest importers who are always willing to pay duties if
their rivals in business will pay duties also, but to be exerted solely,
expressly, and specifically in aid of those whohave not paid duties
and are not wil]mE to pay them.

I find on my desk a pamphlet which is said to contain the evidence
given before the Committee on Ways and Means relative to moieties

a certain port was ten B'&'munda, and it were to appear that one pound
and four shillings had been paid in addition to the ten pounds for

and the customs-revenue laws. On the very first page of that pam-
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phlet I find this extraordinary statement: A witness,who had been
a special agent of the Treasury Department testified that he had been
officially econnected with the examination of fifty-nine cases of alleged
frauds perpetrated by importing merchants on the revenues. Of those
fifty-nine cases, one, after suit was commenced, was dismissed on the
motion of the district attorney for reasons, as the witness said, not
known to him. Another ease was dismissed at his instance upon
ascertaining that other parties had commitfed the fraud other than
those against whom the suit was commenced; nine cases are still
pending ; forty-eight have terminated in judgments against the par-
ties acensed. That is the experience of one of your officials. Out of
fifty-nine cases of alleged fraudulent practices on the part of import-
ers forty-eight of them have terminated in judgments.

I donot know what instruction other Senators may draw from that
piece of testimony. To me it suggests that instead of our trying to
make the business of importing easier and the matter of avoidin
payment of duties plainer, we want additional safeguards to it; an

et it seems to me, as I said before, that this bill in every clause of it
1as direetly the opposite intent. Instead of drawing from that fact
the lesson which it teaches me, that we want additional safeguards,
here is a bill which proposes to muster out of service the whole
class of officers to which this gentleman belongs, to dismiss them at
once. Why? Has he detectm% too many frauds? He has detected a
very large percentage, it must be admitted. Has he defected too
many? Who complains? What, wrong has been perpetrated under
your laws as they stand ng}ninat an honest importer? I ask these
questions for information. I suppose the Finance Committee, if they
really mean to make the checks less numerous than they already are,
have discovered that innocence has suffered under the operations
of existing laws, that innocent and honest merchants cannot protect
themselves. If they have such testimony, it ought to be submitted
to the Senate. I have not heard of it. I would be glad to know it.

Mr. President, touching this particular amendment, to which I sup-
pose I ought to make some reference, I have only this so say: Every
Senator must have noticed that this is to apply to cases now pending
a8 well as to cases hereafter to be commenced. I take it there is not
a snit pending anywhere in the United States, before any of its courts,
in which this question of intent to defraud is not an element under the
law gs it stands. If it be a constituent of the offense charged under
the Inw as it now stands, no matter what court tries the case, the
court will tell the jury that an intent to defrand is of the gist of the
offense, and that you cannot convict unless you find that infent.
That is under the law as it stands, let the cause be tried in what
courtit may. Then in reference to those cases the addition of this
langunage will be precisely what the ‘honorable Senator from Ohio,
[Mr. THURMAN, | pointed out a short time ago; that is, mquirin% the
jury to find that an actual intent to defraund is something a little
more than an intent to defrand,and not simply to find it in their gen-
eral verdict, buf to make a special finding of it independent of their
general verdict. It must be only an attempt to bam e the jury
in reference to that class of cases. It can have no other effect, it
seems to me, possibly. Buf on the contrary, suppose this infent to
defraud be not a constituent under the law as it stands of the offense
charged in a suit now pending, then the effect of this clause is to in-
troduce a brand-new constituent, a brand-new element, into a suit
now pending. Idonot think the Committee on Finance would insist
upon that. I do not think they wonld consider it safe legislation in

any case.

On the whole I think I shall vote against this amendment, let the
general purpose of the bill be what it may. I think the bill will be
better without the amendment than with it.

Mr. SHERMAN. It struck me that the eriticism upon the word
“actual” had some force, and I therefore move to strike it out. Ido
not think it changes the actual meaning of the amendment. I with-
draw the motion for the present, as I understand another is to be

offered.

Mr. WRIGHT. If it is the intention of the Senate to proceed with
the consideration of this bill further, I desire to submit a few remarks
on the question before it. If, however, the Senate prefersto adjourn
at this time, I will yield.

Mr. SHERMAN. 1 was about to move to strike out the word
“actual,” but I thonght the Senator wished to speak on this subject
and perhaps offer an amendment, and therefore I withdrew that
motion.

Mr. WRIGHT. I wish to understand what the p of the Sen-
ator from Ohio is; whether he proposes to sit this bill out this even-

ing?

EI:. SHERMAN. O, yes; I hope the Senate will sit this bill out
to-night, for the reason that to-morrow by unanimous consent a special
order was made in behalf of bills from the Committee on Mi])jegnry
Affairs, and then I suppose the financial bill reported to-day will
natumily excite some discussion. Therefore to-day is the only chance
I know of to dispose of this bill.

Mr. WRIGHT. I wish to say a very few words on this amendment,.

Mr. CHANDLER. This matter will evidently lead to a ver§ lmllﬁ
discussion; and with the consent of the Senator from Iowa I wi
mq:'!e t:llllt the Senate do now adjourn. The bill will take all night
oevidently.

Mr. WRIGHT. Inasmuch as I am opposed to adjourning, I cannot
yield for that purpose. *

The PRESIDING OFFICER, (Mr. FERRY, of Michigan, in the chair.)
The Senator from Towa declines to yield.

Mr. WRIGHT. Inview of what I amsatisfied is the anxiety of the
committee to have a vote on this question, as I concur in what has
been said by the chairman, who suggests the striking ont of the word
“actual,” if we can do that by consent and get a vote at once, I shall
not occupy time hut give way to a vote.

The PEESID]NG FFICER. The Senator from Ohio moves to
strike out the word * actnal.”

_ The amendment to the amendment was agreed to. :

The PRESIDING OFFICER. The clerical omission of the word
“have,” in the eighth line, will be supplied if there be no objection.
The question recurs on the amendment as amended.

Mr. CHANDLER. I move that the SBenate proceed to the consider-
ation of executive business. ;

The motion was not agreed to; there being on a division—ayes 18,

noes 24.

Mr. SHERMAN. Perhaps it will expedite matters if I explain to
the Senate now the state of this bill. There are three or four sec-
tions to which there are no amendments of any material importanee,
and then there is a long section reported as an amendment about the
pay of collectors of customs. I have now the authority of the Com-
mittee on Finance to withdraw the whole of that amendment except
so far as relates to the district of New York, the district of Boston,
and the district of San Francisco, where the repeal of the moieties
by the preceding part of the bill greatly affects the salaries, and
where we havzﬁamposed somewhat to enlarge the salaries, leaving
the salaries in all the other collection districts precisely as they are.

I make this statement in order to show that there is nothing in the
bill now to increase salaries or add new officers, with the single excep-
tion I have stated of New York, San Francisco, and Boston, where by
reason of the repeal of moieties the salaries have been so tly re-
duced as to make them far below what anybody would believe to be
a just compensation. In these districts we have provided for an in-
crease of the salaries. Many thought the mrrangement of salaries
pro was foo large or too small or that one distriet was in that
ought not tobe in, and so on; and it is impossible in the condition we
are in now for us fo adjust the question of salaries as carefully as it
ought to be done. Indeed I think the whole question of salaries of
collectors and other officers of the customs ought to be referred to the
Committee on Commerce and let them take up the whole matter.
Buf so far as the districts of Boston, New York, and San Francisco
are concerned, it is manifest that there must be an increase of the
salaries in those districts. In New York the salary of the collector
is but $4,000 a year, and he gets $44,000 in moieties. We repeal the
moieties, and wuseﬂuent.l eave him but $4,000 a year, which every-
body knows is wholly uwg equate for that port. So with Boston, and
San Francisco in a less dt:ﬁree. :

Mr. STEWART. I should like toinquire of the Senator from Ohio
:gheﬂ'mr the system of moieties has not been in operation a long

ime

Mr, SHERMAN. The Senator is aware that this bill does not affect
mateérially the law as tosmnggling ; it does affect the law asto under-
valuations. Most of these sections are to repeal laws passed during
and since the war. For instance, all the laws which justify or author-
ize the seizure of books and pa; were passed since 1863. They are
repealed by this bill. So the laws authorizing moieties have {een
passed from time to time, The original acts authorizing moieties
were passed at a time when the actual moieties were very small ; but
th:{rwere $2,000,000 1ast year.

. STEWART. That is very true; but are we in a condition to.
experiments? Is it a fact that men have become so much more
honest now than formerly that the same indncements are not
needed that were required originally in order to secure the collection
of the revenue ? -

Mr. SHERMAN. It is hardly worth while af this hour to go into -
that question. I hope the Senator, if he wants instruction on that
matter, will read the debate in the other House, and read the book
‘]:fi testimony which I see that the Senator from New York has before

m

Mr. STEWART, Iam instructed sufficiently to say a word on this
now. I think if is a very dangerous experiment. I think you had
better increase your taxes.

Mr. WRIGHT. I think it is the wish of every Senator that we
shall get along with this bill as rapidly as possible. I think perhaps
there may be language in the second line of this section that if we
would consent to strike out, the objection to the amendment of the
committee would be withdrawn and thus expedite the passage of
the bill. I move to strike out the words “ now pending or.

Mr. SHERMAN. I have no objection to that. Then it will apply
only to future cases.

Mr. WRIGHT. Then it would read:

In all actions, suits, and in any court of the United States hereafter

?;u, ts, s proceedings y the United Stat

Mr. CONKLING. I think that would aid the section very much.

The PRESIDING OFFICER. The Chair will receive the amend-
ment of the Senator from Towa if there be no objection.

The amendment was F%Feed to.

The PRESIDING OFFICER. The question recurs on the amend-
ment of the Committee on Finance to section [14] 16.
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Mr. CHANDLER. In my judgment, Mr. President, the passage of
this bill will cost the Treasury of the United States this year not less
than $25,000,000 in coin. I was an unwilling convert to moieties.
For years and froars I opposed the whole system, but was forced upon
a personal explanation to believe that without the system of moieties
your revenues never could and never would be collected.

A great deal has been said about spies and informers, Will any man
within the sound of my voice tell me how he will arrest a criminal
anywhere without detectives and informers? Mnch has been said
about discharged clerks revealing what has occurred in the counting-
houses of their employers. Pray where else will yon look axcegg to
men who have been discharged, or to your detectives, or to anybody
else who has acquired this information and will yield it up for money ?
Sir, detectives are not as a class of the very highest order; and yet
they are useful in their occupation, and without them the ends of
justice cannot be attained. Withont these moieties all along on the
frontier—and it extends from the ugpcr boundaries of Lake Superior
clear down to the very lower end of the coast of Maine—you would
find smu g]in upon every rod of all that frontier.

Mr. SE&R&EAN'? I will inform the Senator that this does not affect
the law about smuggling and the forfeiture of one-half. The forfeit-
ure of one-half is rovi(ﬁ:d for in this bill.

Mr. CHANDLER. The bill repeals all moieties, I understand; and
I can inform the SBenator from Ohio that nine-tenths, if not ninety-
nine one-hundredths of all the seizures made on all that frontier are
made by parties who receive their portion of the moieties sending
spies into Canada; sending spies to look up the property that is to
be sent across, and through the information thus obtained by spies
paid by the very moieties that these men receive, the information is
given that leads fo nearly all the seizures.

Mr. SHERMAN. Let me read the Senator this section :

SEc. 4. That whenever any officer of the customs or other person shall detect and
seize goods, wares, or mmiandise in the act of being smugﬁled. or which have
been smuggled, he shall be entitled to such compehsation therefor as the Secretary
of the Treasury shall award, not exceeding in amount one-half of the net proceeds,
tii any, _r&su.l;tngﬁum such seizure, after dedncting all costs and charges connected

erewith :

Mr, CONKLING. Now read the definition of smuggling.

Mr. SHERMAN. I read it yesterday, but I will read it again:

i That for the of this act smuggling shall be construed to mean
thmmth intent to dem bringing into tgg U:fit.ed States, or, with like in-
tent, attempting to bring into the United States, dutiable articles without passing
the same, or the package containing the same, throngh the customs-house, or sub-
mitting them to the officers of the revenne for examination.

I think it is alittle clearer definition than the existing law. I think
the Senator from Michigan exafgemtes the effect of this bill.

Mr. CHANDLER. No, sir; I understand it.

Mr. SHERMAN. It operates mainly in cases of undervaluation ;
where fines, penalties, and moieties inured to the collector, naval offi-
cer, and surveyor.

Mr, CHANDLER. You allow the actual discoverer of the frand a
share not exceeding one-half, but it may be 1 per cent. or 2 per cent.
or 5 per cent., he does not know hiow much, or whether it will be mnch
or little, Therefore you take away the funds that have heretofore
paid for sending s;:]iesacmas the border in advance and keeping them
there to discover the smuggler in advance, and thus yon destroy the
efficiency of yonr serviceuﬁl along on that frontier.

Mr. President, the estimate of those well informed is that the Treas-
ury loses $20,006,000 a year in coin from smuggling along that front-
ier alone, notwithstanding all the moieties yon give. Now, if I had
my way, particularly on that frontier and even in the cities of New
York and Boston and the other great centers, rather than to destroy
or even reduce these moieties, I would give the whole of them to the
men who discover fraud, and let it be known that the smuggler will
be detected in any event and that when detected he will be punished.

Mr. President, this bill has a wrong title. Its title should be “A
bill to facilitate smug%lin%};lfd to n;jravent fines, penalties, and for-
feiture of the smuggler. t should be the title of this bill, a bill
to deplete your Treasury, a bill to encourage dishonest men, Mr,
President, I care not what laws you may enaet, you will find the
smuggler as sharp as the maker of your law. I care not what your
fena y may be, you will find the smuggler sharp enough to dodge

hat penalty. Look at your safe manufacturers. I care not what
combination of locks you may make for your safes, you will find a
burglar smart enough to unlock a safe in less than a month after the
new combination has been made, Rascals are not fools, Smugglers
are not young innocents. They are the sharpest, shrewdest men on
the face of this earth the world over. Go all around the coast of
Great Britain ; go around the coast of Spain, of France, of Germany,
and you will find the sharpest and the shrewdest men there are the
smugglers. Go into the city of New York and you will find the
sharpest and the shrewdest and the most unserupulons men there are
the men engaged in smuggling.

Allusion was made some time ago, and the point was discussed as
to the propriety of confiscating the whole invoice where an inten-
tional fraud was perpetrated in that invoice, and the proposition to
do that was voted down. In that connection my honorable friend
from New York alluded to a certain fact, but did not elucidate it as
he might have done. Now, the ordinary rule in the custom-houses at
New York, Boston, Philadeiphim Baltimore, and all the principal cus-
tom-houses in the United States is to examine indiseriminately one

case in ten. They take an invoice, say of one hundred cases, or a
thousand cases, and they set apart one case in ten indiscriminately
and open that one case in ten and examine about one-fifth of that one
case in ten, Thenumber to be looked at is so perfectly enormous that
it cannot be done, a thorongh investigation candot be made, The
smuggler puts in his falsely invoiced goods into one case in five we
will say. Suppose occasionally one of them is caught, he is making
an enormous profit in any event.

The Senate has decided that itds a great hardship to punish this
man who intentionally defrauds your Treasury. ;i'hc Senate has
decided that it will not exact a moneta pan;{ty from the willing,
determined smuggler. Now, for fear gat there might be some
other penalty than a monetary penalty this section provides that he
shall suffer no other penalty. I will read the language:

The court may, on its own motion, and shall when requested so to do by either

party, submit to the jury as a distinet and rate proposition, whether or not the
alleged acts were done with an actual inmnsueli;: to defraud the United States,

Nine hundred and ninety-nine men out of a thousand among the
smugglers will escape under that provision. You had better strike it
out and say there shall be no penalty, and then you will have a better
low and a more efficient law. Ninety-nine men ont of a hundred
ought to escape under that clause. The fraud is perpetrated by a
clerk nine times ont of ten. A man is hired by a large mercantile
importing house to reside on the other side of the Atlantic and he
perpetrates the frand. He will serid a false invoice to-day, and b
the next steamer he will send to some junior partner or some cler
in the importing house here another and a true invoice which may
never reach the principal of that importing concern. Hence when
you bring him up for frial and punishment under the law with intent
to defraud the Treasury of the United States, he can truthfully say
that he knew nothing whatever about it. He may have suspected
that frands were going on from day to day; he may have known that
these frauds were enormous ; he may have known that he had driven
every honorable merchant out of that branch of the importing trade;
but he would be acquitted. Nine hundred and ninety-nine out of
eve!% thousand of the smugglers in New York, Boston, Philadelphia,
and Baltimore would be acqunitted under that elause that you now
propose to enact.

But, Mr. President, as it has been decided that smuggling is no
crime, I see no reason why the amendment should not prevail and
allow the smungglers to go free.

The PRESIDING OFFICER. The question is on the amendment.

Mr. STEWART. What is the amendment ?

The PRESIDING OFFICER.. The amendment will be read.

'Jt‘.‘ha CHIEF CLERK. The amendment is in section [14] 16, to strike
out :

It shall be the duty of the court, on the trial thereof, to submit to the jury, as a
distinct and separate proJaoaition, whether the alleged acts were done with an
actual intention to defrand the United States, and to lﬁlﬁl‘a upon such proposition
a8 or, if such issues be tried by the mm_{: without a

pecial finding by such ,}ug;
of the court to pass upon and decide such proposition as

jury, it shall be the dut;
a distinet and ding of fact; and in such cases, unless intent to defraud

ghall be so found, penalty or iture shall be imposed.

And in lieu thereof to insert :

The court may, on its own motion, and shall, when requested so to do by either
party, submit to the jury, as a distinct and separate proposition, whether or not the
alleged acts were done with an intention to defrand the United States, or may sub-
mit any other specific interrogatory material to a determination of the issne orissues
‘k:d.ne-l. and require special findings thereon by the jury; or if such issues be tried

y the court without a jury, it shall be the duty of the court, when requested so to
do by either party, to find the facts, and enter the same as a part of the record.

Mr. HOWE. Mr. President, the hour is very late and the Senate
is very hot; I think altogether too sofft to resist a proposition even if
it is a bad one. I do not think the Committee on Finance ought to
insist ugon pass‘;% this bill to-night.

Mr., SHERMAN. If there is any objection to this section, and if
the Senate desires fo strike it ont, I have no_ objection to its going
out. Itis nothing in the world exeept to provide in eertain cases for
a special rather t a general verdiet. That is all there is in the
section, and if Senators want fo strike it out, let it go.

Mr. HOWE. Had we not better do that considerately to-morrow ?
I g:ve t.ha);t the Senate adjourn, (at five o'clock and forty-five min-
utes p. m.

Mr. SHERMAN, I hope not.

The motion was not agreed to.

Mr. SHERMAN. To expedite the matter, I move to strike out sec-
tion 16 of thfl%:resent print, section 14 of the Honse bill.

The PRESIDENT pro tempore. The Chair will receive that motion
if there be no objection. The question is on the motion to strike out
the section.

The motion was to.

The reading of the bill was resumed.

The next amendment of the Committee on Finance was in section
[16] 18, line 6, after the word *transmitted” to strike out “without
cost or expense to the pefitioner;” so that the section will read: ,

Sec. [16 the sum investigati
i 25, Dk e s Sbe poyidd r peyb d
any United States commissioner for such district, and the facts sppearing thereon
shall be stated and annexed to the petition, and, together with a certifi
the evidence, transmitted to the Secretary of the Treasury, &o.

The amendment was agreed to.

copy of
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Section [17] 19 was read. The Committee on Finance proposed to
amend this section in line 1, by inserting after the word “ officer” the
wonls “or officers,” and striking out inline 2 “ customs, special agent,
or district attorney,” and inserting * the United States.”

The amendment was agreed tfo.

The PRESIDENT pro tempore. The Clerk will read the section as
it would stand if amended as proposed by the committee, and it will
be submitted as one question. ]

The Cuier CLERK. The commiftee propose fo amend the section
so that if amended it will read:

SEc. [17] 19, That it shall not be lawful for any officer or officers of the United
States to compromise or abate any claim of the United States under the
customs laws, for any fime, {.»emlm or forfeiture incurred by a violation thereof ;
and any officer or n who shall so compromise or abate any such claim, or at-
tempt to make such compromiae or abat %, or in any relieve, or attempt
to relieve, from such fine, ty, or forfeiture, shall be deemed guilty of a felony
and, on conviction th , shall suffer imprisonment not exceeding ten and
be fined not exceeding §10,000: Provided, however, That the Secretary of Treas-
ury, in il wrt-h iy 1 regulations, to be prescribed by him, not in conflict
with existing laws nor with the provisions of this act, may remit any fines, penal-
ties, or forffﬁt,u.res. upon sufficient proof that there was no frandulent intention
or willful neglect upon the part of snch person or persons against whom such fines,
penalties, or forfeitures have accrued, or on the part of his or their agent or
agents.

Mr. CONKLING. Reluctant as I am to occupy a moment I will
call attention to one result of this section which Ethink the commit-
tee does not mean, and I do it because the district attorney of a dis-
triet quite distant from here has called my attention to one case
especially to illustrate it, being a case of fraud, a case in which the
penalty could never be collected from the party, but one in which he
and those aiding him would be quite willing to pay a part in order to
be exonerated and go on in business. It will be observed that this
section takes away the Eower of escaping any portion of the penalty
except in cases where there is no frand ; and, without dwelling upon
it, the Senate will see that it prevents the Secretary of the Treasury
in every case from saying to aman, “ Now you cannot pay this penalfy,
but if you or your friends will pay 25 or 50 per cent. or 75 or what-
ever it may be youn shall be rel ? It prevents an arrangement
of that sort so common in all the affairs of life and especially so
in these cases. y

As I say, my attention has been called to one case ig which the
penalty I think is some $40,000, and it is utterly idle, as the district
attorney writes to me, to attempt fo collect it; but if there were
power in the Secretary of the Treasury or anybody else to compromise
it upon the party paying one-half or whatever the percentage might
be, he could do it; but it does not fall within this section because it
is a case of confessed fraud.

Mr. SHERMAN., This power in the Secretary of the to
settle and compromise all cases in pursnance of general regulations is
limited only to cases where there is no fraudulent intent or willful
neglect. Whether it is wise fo give the Secretary of the Treasury
power to compound cises of actual crime and fraud is a question for
the Senate to determine. The committee finding this section here
left it in the bill and simply changed the words. I am not sure but
that it would be well enongh to leave fo the Secretary of the Treasury
full power to compromise all cases; but this is an amendment in the
other direction, and I wounld ask the opinion of the gentleman who
has acted as Secretary of the Treasury, would he have under the exist-
ing law compromised a case where therewas a clear fraudulent intent
or where there was an admitted neglect of duty ?

Mr. BOUTWELL. No, sir.

Mr. SHERMAN. This therefore does not change the practice of
the Department. Whether it changes the law or not, I do not know.
The Secretary is authorized here to compound and compromise all
cases except these two.

Mr. BOUTWELL. I should be opposed to the section. I think it
is wrong in both its parts. The first part is unnecessary, and the
second part of the section is very unwise. The Secretary has the
power now to settle all matters of penalty where there is evidence
satisfactory to the judge of the court trying the case and the Secre-
tary that there was no inténtional fraud, and you have provided in
this bill already in the two preceding sections in the same direction.
It seems to me the proviso of this section is wholly nnn and
unwise. If it is designed to extend to the relief of parties from
criminal proceedings, it is eminently unwise that any such power
should be vested in the Secretary of the .

Mr. SHERMAN. I think myself the S8ecretary wonld never under-
take to settle and compound a case of clear frand.

Mr. CONKLING. But why should he not? Take the case I have
here in a letter where a man is liable to $40,000 penalty which he can-
not pay and which never can be collected.

Mr. SHERMAN. That is provided for in the preceding section the
Senator will see. The Secretary is authorized to mitigate the pay-
ment of a fine, penalty, or forfeiture, or remove a diaabﬁ.ity.

Mr, CONKLING. Where does the Senator find that ?

Mr. SHERMAN. In the preceding section, page 13, where the Sec-
retary is authorized on a summary investigation—
xS Dt thoron 56,0 T Oplbaims: Ve st GiAlE Hikwe, bty Homeried pibiursh
willful negligence or any intention of fraud in the person or persons incurring the
same, and to direct the prosecution, if any shall have been instituted for the re-

covery thereof, to cease and be discontinned upon such terms and eomditions as he
may deem reasonable and just.

Mr. CONKLING. That is the very point to which I call attention.
Here is a case, to which I refer him, of confessed frand, where the
penalty is $40,000; it cannot be collected; but if anybody has power
this man confessing his fraud, to accept §5,000 or $10,000, that he
says he can raise and pay. Isay that these two sections as I read
them take away from the court, from the Secretary of the Treasury,
and from anybody else, the power to do that.

Mr. SHER . Except the President.

Mr. CONKLING. By way of pardon, the Senator means?

Mr. SHERMAN. Yes.

Mr. CONKLING. Buf that applies to a criminal case. The case I
am speaking of to my friend is one in rem, where goods have been
seized as smuggled goods; there is a penalty incurred in consequence
of the seizure, and the penalty far exceeds the amount of the value
of the goods which have been seized, so that the personal ability of
the owner is the only thing to which the Government can look. Now,
this prosecuting officer says to me that he has the very case before
him where the Government can take, as he is assored, $5,000 or

'| $10,000, if there were anybody who has power to do it; but if this

section passes, nobody, not even the President of the United States,
can do it; for it is not a case for pardon, or for anything which falls
within his province.

Mr. THURMAN. My, President, so far as the power of the Secre-
tary of the Treasury is concerned, it seems to me that these nine-
teenth and twentieth sections are wholly unnecessary, because the act
of 1797 already provides the mode by which a person who has been
subjected to fine, forfeiture, or the like may obtain a remission by a
petition to the judge of the proper district, a hearing before him, and
a certification of the evidence by him to the Secretary of the Treasury
who is authorized to remif where in his opinion there has been no
willful negligence or intention to defrand the Government.

The insertion of these sections looks as if there was to be some
independent application to the Secrefary of the Treasury without
going through the mode provided by the act of 1797. I Hink that
those sections therefore had better go out, and if the Senator from
New York thinks that the power to compromise in cases of admitted
frand ought to exist in order that we may get the most money we
can under the circumstances, that will presenf a distinet and inde-
pendent proposition, about which there might well be very different
opinions. On the one side the Government might save some money
by such a provision as that; in other words, by having exactly the
power an individual has of compromising with his traufulent. debtor;
on the other hand it is a tremendous power to place in the hands of
one man who superintends the collection of £200,000,000 a year to
say that he may remit, whenever he sees fit in order to obtain money
from a frandulent debtor, all the rest of a debt which he thinks he
cannot obtain. Ifis a very dangerous power indeed—a tremendous
power to place in the hands of a single man. I do not know with-
ount reflection how I shounld vote upon that proposition if it were
here; but I think if it is to be here at all, it had thtar be offered as
a distinet proposition; an d that to clear this bill of what is wholly
unnecessary, the nineteenth and twentieth sections had better be
stricken out. Why should the twentieth section be retained? The
twentieth section as renumbered, not the twentieth original section,
(1 use the numbers of the new print,) provides :

That whenever an; m
for the mitigation r.-ry = M?:E ?;}uﬂm?:ggltt;,tg: fmng- 1%: m
any duties, in case the amount involved is not less than §1,000, the applicant shall

the distriet attorney and collector of customs of the district in which the
duties, fine, penalty, or forfeiture accrued; and it shall be the duty of such col-
lector and district attorney to furnish to the Secretary of the ‘I‘:msu{'y all practicable
information necessary to enable him to protect the interests of the niteg States.

With the exception of this refunding of duties, the district attor-
ney has already been notified to appear before the judge, and the
Jjudge has found the facts, and certified them and the testimony to
the tary of the Treasury. Why, therefore, summon him and the
collector again ?

Mr, BOUTWELL. As far as I understand these two sections, the
first is unwise and the second is unnecessary. The power the exer-
cise of which is directed by the twentieth section exists at the pres-
ent time. I do not think a party charged has ever been relieved by
the Becretary of the T except the subject-matter had been
under the cognizance of the district attorney or the attorney of the
United States charged with the management of the case; and the
twentieth section merely re-enacts that practice, and I believe the
practice depends upon statute now. 1=

As reg the nineteenth section of the new numbering, it will be
seen, as I think, that the committee of the Senate have changed en-
tirely the original p of the first part of this section. As it came
from the House it evidently was aimed at what was supposed to be a
practice, but which I believe never was a practice, of subordinate
officers making compromises or settlements on their own account and
by their own judgment, without the case being reported to the Treas-
ury Department and acted upon in the ordinary way. If you look at
the text of the bill as it came from the House, it was evidently the
intention of the committee that framed the bill to put an end to that
practice, which of course would be necessary if any such practice had
ever existed. But now the amendments £roposed by the Finance
Committee of the Senate deprive all the officers of the Treasury De-
partment, from the Secretary down, of the power to adjust any of

these claims,and then the proviso comes in and suthorizes the adjust-
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ment by the Secretary of the Treasury where no frandulent intention
is shown to exist.

Now, as regards the first part of this section, the object aimed at
by the committee of the House being wholly unnecessary, no such
practice existing,el submit that so much of this section ought to be
rejected by the SBenate. And then asregards the latter part, the pro-
viso, there is a way under this statute, there is a way under the statute
of 1797 of reaching the same result with steps of cantion through
the conrt, which are not contained in this proviso ; and therefore the
existing law for the purpose ot]‘fpractical ministration is much bet-
ter than the statute would be if this proviso were enacted.

As regards the settlement of claims arising out of admitted frands
on the Government, there is no statnte authorizing the settlement of
such claims unless it be a section found in an internal-revenne law
passed in 1863 which was construed by several Secretariesof the Treas-
ury previous to the time that I oceupied the position to anthorize
" the settlement of every claim by the Government which could be ad-
justed by pecuniary compensation. I am not aware that any case of
actual fraud ever was so adjusted ; but I believe the interpretation
given by Mr. Chase and Mr. Fessenden and Mr. McCulloch to the law
would authorize the settlement of such a case if it appeared that the
party was not able to respond to the amount for which he had been
muleted in full; that is, part of it mi ght be taken if the party were
bankrupt or nnable to respond in full to the amount for which he
was justly liable.

Mr. CONOVER. It is now aftersix o’clock, and it mustbe plain to
every one that this bill cannot be concluded to-night.

Mr. SHERMAN. Fifteen minutes will do it, I think.

Mr. CONOVER. There are several pointsin the bill yet to be con-
sidered.

Mr. SHERMAN. I know; but they will not take long. If the
Senator from Florida will give way, on the suggestion made by fhe
Senator from Massachusetts, if he thinks these two sections are un-
necessary he can move to strike ont the nineteenth and twentieth sec-
tions. 3

Mr. CONOVER. I wasgoing fo move, and do move, that the Senate
now adjourn.

The motion was not agreed to.

Mr. BOUTWELL. Now,if it isinorder I will move to strike out the
nineteenth and twentieth sections of the bill as reported, being the
seventeenth and eighteenth sections of the House bill.

* The PRESIDENT pro tempore. The Chair will receive that mo-
tion if there is no objection. The question is on the motion to strike
out.

The motion was to.

The Chief Clerk continued the reading of the bill, and read section
[19] 21, as follows :

Sec. [19] 21. That whenever any 8, wares, and merchandise shall have been

ent and passed free of duty, and whenever duties upon any imported goods,
wares, and merchandise shall have been liquidated and paid, and sach goods, wares,
and merchandise shall have been delivered to the owner, importer, agent, or con-
gignee, such entry and pam;t."g free of dnty and such settlement of duties shall, in
the absence of frand and in the absence cgﬁmtmt by the owner, importer, agent,
or consignee, be final and conclusive upon all parties.

Mr. CONKLING. I inquire of one of the Senators having charge
of the bill, whose frand is referred to in this section ?

Mr. SHERMAN. Any fraud. “In the absence of fraud, and in the
absence of protest by the owner, importer, agent, or consignee,” is
the language. If the Senator can make it more definite I shall be
very glad to have him do so. :

Mr. CONKLING. I think it means, and I think my friend will

with me if he turns back to page 3, that it can mean no frand
except that of the importer, the consignee, the person on this side,
whatever may be tho frand of the consignor on the other side, and
when a liquidation has once oceurred, that is final and conclusive upon
all parties. The Senator doubtless knows as well as I do that at the
port of New York, perhaps more than anywhere else, owing to the
great amount of business, liquidations are made very rapidly, sum-
marily, and it oceurs in very many cases that errors are made and im-
porters come voluntarily afterward, and tender the duties which
were unpaid, finding the mistake themselves. Under thissection and
under previons sections, I understand it would be a erime for a col-
lector to receive a voluntary payment in that case. Then when you
come to all the instances of fraud discovered in the consignor where
the invoice was made on the other side and the fraud there took
lace, the liquidation is quickly made and passed through the custom-
ouses, and the Government is forever eatolﬂ)led from readjusting the
liguidation. Isubmif to the Senator from Ohio that the section ought
to be changed either by striking out “in the absence of frand” or in
some other mode which will effect the object.  * .

Mr. SHERMAN. Itisperfectly manifest that thissection isintended
to prevent stale claims from being made+against persons who have
imported goods free of duty or who have imported t{;md and paid the
duties in good faith, everybody supposing the settlement was right,
and afterward if should turn out by accident or design fhat too lit-
tle was collected or some mistake made. This excludes from the
benefit of the section every case of frand.

Mr. CONKLING. Sappose you say “in the absence of fraud,
whether of the consignee, or the consignor, or their agents.” If I go
through the custom-house, however innocent, and it turns out after-
ward that I have paid but a small part of the duties chargeable to

me, I donot see why, when the officers come to write up their accounts,
they should not be permitted to send around to my office andsay, “An
error oceurred in liquidation yesterday, and you owe the eustom-honso
fifty dollars,” and why I should not g:y it. If this section is to be
enforced and care is to be taken, the Senator will see that it will make
very slow, very careful, very circumspect this process which now it is
all-important to importers to have promptly done, with the under-
standing all around that if an error occurs attention is to be called
to that and itis to be adjusted afterward. Under this section, how-
ever, every man must go npon his peril ; he must know that he com-
mits the Government absolutely and never can call upon it after-
ward, or under a previous section that he cannot even receive if,
without commifting a misdemeanor if a voluntary tender of it is
made. I would strike out “fraud” altogether, or, if I retained it, I
K:tl;)m' ut in words that would apply to both sides and the agents of
sides,

Mr. SHERMAN. Strike out “in the absence of fraud,” and we can
examine it more fully.

Mr. SARGENT. Then you make it final and conclusive whether
there is frand or not.

Mr. SHERMAN. It seems to me the section is right now. It
simply prevents a man who has paid honestly and fairly, in the
absence of frand, from being bothered and harassed afterward.

Mr. BOUTWELL. Should there not be, as in some other cases,some
time fixed, say after the expiration of six years? Of course there
shonld be an end to proceedings, either civil or criminal, in these
cases, but that it should be immediate on the delivery of the goods
seems to me in the highest degree improper and unadvisable.

Mr. SHERMA.N. would make this suggestion, *“ after a period of
one year.

Mr. BOUTWELL. I think that is rather short. Three years is
the statute of limitations on crimes. Orie year is too short a time.

Mr.SHERMAN, Insert after the words “settlement of duties” the
words “after the expiration of one year.”

Mr. BOUTWELL. I should prefer to say “three years.”

Mr. ’BHZERMAN. Well, I will say “after the expiration of threo

ears.”

Mr. CONKLING. I think that improves it very much.

Mr. SHERMAN. I move to insert the words * after the expiration
of three years from the time of entry ” after the word “ghall” in the
seventh line.

The amendment was to.

5 Th?l PRESIDENT pro tempore. The reading of the bill will be con-
inue

The Chief Clerk read section [20] 22. The Committee on Finance
proposed to amend the section by striking out in line 6, after the
words “time of,” the words “any legal disability of the person, or
his;” in line 7, before the word * absence,” by inserting the word
““the;” in the same line, after the words * United States,” by inserting
the words “ of the person subject to such penalty or forfeiture;” so
that the section will read:

SEC. [20] 22. That no suit or action to recover an or forfeiture
of mﬁaﬂ]:y accruing under the mmmmmuerlsmep??ﬁ% States shall
be maintained unless such suit or action shall be commenced within two years
after the time when such penalty or forfeiture shall have accrued : Provided, That
the time of the absence from the United States of the fpernon suhject to such pen-
alty or forfeiture, or of any concealment or absence of the property, shall not be
reckoned within this period of limitation. ;

The amendment was agreed to. : :

Mr.STEWART. What is the limitation now on these prosecutions?

Mr. CONKLING. BSix years.

Mr. SCOTT. I think “two” should be stricken out and ** three™
insg}'t-ed, to correspond with the limitation fixed by the previous
section. :

The PRESIDENT pro tempore. Does the Senator from Nevada
make a motion ¥

Mr. BCOTT. If the Senator from Nevada does not make any
motion, I move that “ two” be stricken out and “three” inserted.

The PRESIDENT pro tempore. The question is on the amendment
of the SBenator from %ennsy vania.

The amendment was agreed to.

Mr. CONKLING. I think that improves the section, but I beg to
call attention to two or three things in regard to it. I understand
the effect of the amendment in line 6 is that the statute shall run
during legal disability. Why should the statute run if in the mean
time there is no power to proceed ?

Mr. THURMAN. What is legal disability of the defendant?

Mr. SCOTT. That is stricken out.

Mr. CONKLING. It will read then:

Provided, That the time of absence from the United States of the person subject
to such penalty or forfeiture, or of :’::ly 1 t or al of the property,
shall not be reckoned within this period of limitation.

The effeet woulil be not to include the period of disability. I am
inclined to think that the Senators are right, and I wrong as to
that ; but I venture to call attention to another matter here.. I see
the provision is that no sunit or action shall be “ maintaned.” Was
that word chosen to a[:lply to existing actions? If not, I sunggest
that the provision should be as it is stereotyped in all the statutes of
limitation that I know of, that “no proceeding shall be hereafter
commenced,” or words to that effect. There may be many cases
pending now where it will tnrn out on the trial that the action was
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not commenced until more than three years after the original act
wasdone. I presume it is not the intent to ent up those actions by
the roots; and yetthe use of the word “ maintained,” I snbmit to the
Senators for their consideration, wonld have that effect.

Mr. SCOTT. The Senator from New York'will see that the phrase-
ology is certainly not intended to apply to pending suits, for the rea-
son that the future fense is used in connection with the first part of
the section: “Shall be maintained unless such suit or action shall be
commenced.” 1
. Mr. CONKLING. Why not change the word “maintained?” I
think it is open to objection.

Mr. SHERMAN. Say “which have been commenced.”

Mr. SCOTT. If it read “shall have been commenced” it would
have been open to the eriticism made.

Mr. CONKLING. The Senator from Ohio having n&‘fbjection 1
move that “maintained” be stricken out and “instituted” inserted
in lieu of it.

The PRESIDENT pro tempore. The Chair hears no objection to
receiving this amendment.

The amendment was agreed to.

Mr. SHERMAN. Now, in regard to the next two sections reported
as amendments, I propose to strike out the great. body of them, and
the Clerk will note the changes I propose. From line 1 to the end of
line 13 of section 23, as reported, provide for the salaries of the col-
lectors at New York, Boston, and San Francisco. I leave in all of
section 23 down to line 13, so as to provide for the salary of the col-
lector of the district of New York at $12,000, and collectors of the
district of Boston and San Francisco each at $3,000. Then I stike ouf
commencing in line 14 down to and including line 68. Then I leave in
lines 69 to 73, providing for the naval officer for the district of New
York, for the naval officer of the district of Boston, and for the naval
officer for the district of San Francisco.

Mr. HAMLIN. The Senator will allow me to suggest that lines 77,
78, and 79 should come, out as applicable to officers who belong to the
districts he has already stricken out.

Mr. SHERMAN. I pro to strike out all from lines 74 to 79.

Mr. HAMLIN. All right.

Mr. SHERMAN. ThenI leavein lines 80 to 83, which provide forthe
surveyors of the ports of New York, Boston, and San Francisco, and
1 strike out {rom line 84 to 86. Then I leavein from line 87 down to
the bottom of that page and to line 110 on the next page. Thaf
clanse provides for the subordinate officers at the port of New York.
Then I strike ont from line 111 to 122, and I leave in from line 123 to
line 132. That applies to snbordinate officers for the district of New
York. Then I strike out from line 133 down tfo and including the
word “ Department,” in line 136; so that that clause will read :

And the annual eom]::ensatiou of other collectors, surveyors, and other officers
and employés ted with the customs service not named herein—
F A;?d here 1 insert the words ‘ and not herein otherwise provided
or’'— -
shall continue as fixed by existing laws.

Then strike out the whole of section 24 as reported.

Iwill state again that the object of these sections originally was
not to increase any salary, butsimply to provide for the case of the
repeal of moieties. Finding such a diversity of opinion among Sen-
ators as to the respective grade and importance of their respective
ports, a difference that was utterly impossible to reconcile—some wish-
ing to base compensation on one basis and some on another—we pro-
yose to leave that so that the Commitfee on Commerce can at their
eisure look carefully over the whole subject; and we simply provide

_ for the three great ports of New York, Boston, and San Franeisco,
which will snffer most by the passage of this bill repealing moieties.

Mr. CONKLING. Will it be agreeable to the Senator for me to
direct his attention to two mattersnow? -

Mr. SHERMAN. Certainly.

Mr. CONKLING. I ask him to look on page 15 at the bottom of
tl}:g p'u.go, atiline 4 of section 23. What does he propese to do with
that

And other officers or employés connected with the eustoms service.

Mr. SHERMAN. That language is neeessary because there are
other officers and employés included, as for instance on page 19 quite
a number of clerks, samplers, measurers, &c., in the city of New
York:

Mr. CONKLING. Now I wish the Senator to turn to page 20, and
there I call attention to what I think is a contradiction in the bill,

“In the first place at the bottom of page 19he will find these words:

And that all supplies shall be furnished by the collector on monthly estimates

submitted by the appraiser to the Secretary of the Treasury, and approved by him,

There the collector is to act, and he is liable on his bond. Now

proceeding :
And all repairs and alterations needed in the public store and appraiser's depart-
ment at said port of New York shall be made on the recomme on of the ap-

praiser in such manner as the Secretary of the Treasury may direct.

There the collector has nothing to do with it, and yet he is respon-
sible all the time on his bond. I presnme there is no reason for that,
and I think there are strong reasons against it. Therefore I suggest
:)n ;.hc Senator to insert the same words that he employs a few lines

efore.

Mr, SHERMAN. It is a matter I am not advised about.

Mr. SARGENT. The collector would not be responsible on his
bond for repairs and alterations in the appraiser’s store if he had
nothing to do with them.

Mr. CONKLING. Yes, sir; there is no doubt abont it.

Mr. SHERMAN. It seemed to be right that the appraiser should
have charge of the alterations in the public stores,

Mr. 01034 KLING. Then why not put the other case on the same
principle :

Mr. SHERMAN. - I will accept the amendment. ’

Mr. CONKLING. I wouldsuggest thislanguage: “and all repairs
and alterations needed in the public store and appraiser’s department
at said port of New York, shall be made in like manner,” and then
strike out in line 109 all after “ appraiser ;” so as to read :

And all repairs and alterations needed in the public store andappraiser's depart-
ment at said port of New York shall be made in like manner on l{ﬁe recommenda-
tion of the appraiser.

That will strike out the words “in such manner as the Secretary
of the Treasnry may direct.” . ’

The PRESIDENT tempore. This amendment will be considered
as agreed to if there be no objection. The question is on the amend-
ment of the committee as amended at the suggestion of the Senator
from Ohio.

Mr. CONKLING. Does that include the twenty-fourth section ?

Mr. SHERMAN. The striking out of that section is included in
my amendment, so that there 1s no salary increased except in the
three cases named.

" The amendment was agreed to, being to insert the following :

SEc. 23. That in lien of the salaries, moieties, and perquisites of whatever name
or nature, and i on dishur ts, now paid to and received by the col-
lectors, naval officers, surveyors, and other officers and employés connected with
the cnstoms serviee in the several collection districts of the United States herein-
after named, there shall be paid, from and after the 18t day of July, 1874, an annual
salary as follows:

To the collector of the district of New York, §12,000.

To the collectors of the districts of Boston and Charlestown, Massachusetts, and
San Francisco, California, each £3,000.

To the naval officer for the district of New York, £8,000.

To the navalofficers of the districts of Boston and Charlestown, Massachusoits,
and Ban Franciseo, California, each £5,000.

To the surveyor of the port of New York, £8,000.

To the surveyors of the ports of Boston, Massachusetts, and San Francisco, Cali-
fornia, each £5,000.

To the appraiser and other officers and employés in his department in the port
of New York, as follows: ]

To the appraiser, §8,000.

To the assistant appraisers, each £4,000.

To the examiners, each not to exceed £3,000.

To the clerks who may be designated chief clerks, each not to exceod $2,500.

To clerks, verifiers, and samplers, each not to exceed §2,500.

To mcasengtn:i each $900.

To openers an kers, each three dollars per diem.

The collector at New York shall detail a store-keeper and such number of clerks
and other employés as may, b[y;ltlm Secretary of thcggfreaanry. be deemed necessary
to perform the duty of receiving packages designated for examination at the pab-
lic stores, and of delive the same after examination therefrom; and that all
supplies shall be furnished by the eollector on monthly estimates submitted by the
npﬁralser to the Seeretary of the Treasury, and approved by him; and all repairs
and alterations needed in the '%‘ii].l]j.l‘. store and appraiser’'s department at said port
of New York shall be made in like manner on the recommendation of the appraiser.

There shall be paid to the subordinate officers of the district of New Yorg:

To the assistant collector, £5,000 per annum. k.

To the rlePuty collectors, each 84,000 per annum.

To the chief elerk of each division under a deputy collector, $2,500 per annum.

To the entry and liquidating clerks in the office of the collector of customs, each
not to exceed §2,500 per annum.

And the annual cumPensation of other collectors, surveyors, and other officers
and employés ted with the service not named herein, and not herein
otherwise provided for, shall continue as fixed by existing law.

Mr. MITCHELL. I shonld like to inquire of the Senator from Ohio
how much of the twenty-third section was included in his motion to
strike out ¥ ;

Mr. SHERMAN. - The great body of it. Everything is stricken out
ia;)ccpt what relates to the ports of New York, San Frauncisco, and

ston.

The next amendment of the Committee on Finance was read, being
to insert as section 25 the following :

That at the several ports of the United States where there are colleetors, naval
officers, surveyors, or appraisers, the subordinate officers and employés shall be
appointed on the ap?mvﬁr:ud at the discretion of the Secretary o} the Treasury,
on the nomination of the officer to whose oflice such suberdinate officer or Bmphlyﬂ
properly belongs,

Mr. HAMLIN, I ask the Senator from Obio if it is wise to retain
that seetion? Yow have by it a divided force ; yon have a force with
no head to it. It is changing the entire practice of the Government.
It seems to me the collector, who is the responsible officer, shonld be
resEonsihla for all these things; and that he should be the person,
as he has been in all time, to make the nominations, and the Secretary
of the Treasury to confirm them.

Mr. SHERMAN. I think there has been more complaint to us on
this subject than almost any other. For instance, the naval officer
and surveyor have many employés in their departments; and thereis
always more or less feeling between the officers on this account. Each
head of a burean in a great custom-house like that of New York feels
that he ought to name his own subordinates, suhject to the approval
of the Secretary of the Treasury. i

Mr. HAMLIN. I think there would be just as much propriety in
saying that the Assistant Seerctaries of the varions Departments here
should have the authority of appointing the subordinates of the De-
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partments; or you might carry it a step further and say the head of
each Burean should select his own appointees, and not the head of
the Department, to wit, the Secretary. Ifis changing the whole prac-
tice. It will produce confusion. It can do no possible good. The
section ought not to be here. It should be stricken out.

Mr, CONKLING. I think it should be stricken out. I have never
heard of any such jealousy between these officers.

Mr. SHERMAN. I am perfectly indifferent about it.

Mr. SARGENT. I move to strile out the section.

The PRESIDENT pro tempore. The amendment of the committee
is to insert the section.

The amendment was rejected.

Mr. CONKLING. Now the section is stricken ount.

2‘({1& PRESIDENT pro tempore. Yes. Thenextamendment will be
read.

The next amendment of the Committee on Finance was to insert
the following as section 26:
* Thatall fees, storag i rere i h i
heereifiando il afan oy by egrtigiebrad i g
thereof shall be made to the accounting officers of the Treasury under such regula-

tiona as may be prescribed by the Secretary of the Treasury, and all expenses of
colleoting em‘?emm from uistoms ahnllrge defrayed ﬁ'null::.lrtha appropriation of

that name, subject to the approval of the Secretary of the Treasury.

Mr. HAMLIN. That section should be siricken out. When the
whole bill was here there was a propriety in having this section in,
but nearly all the collection districts affected by this amendment have
been stricken out of the twenty-third seetion, and the collectors de-
rive a portion of their fees by which their compensation is made np
from storage, and this section, unless all that was in the Dbill as re-
ported be retained, shonld also come out.

Mr. SHERMAN. I think not.

Mr. HAMLIN. I think it should.

Mr. SHERMAN. I presume some of these fees enter into the com-
pensation of collectors.

Mr. HAMLIN. They do; and where they get their little sums it
heian‘l them ont.

. SHERMAN. Isupposeit is necessary tostrike out thatsection ;
the fees form a part of the compensation of these collectors.

Mr. HAMLIN. I move to strike it out. It should not be there.

The PRESIDENT pro tempore. The question is on inserting the
section reported as an amendment by the Committee on Finance.

The amendment was rejected. I

The next amendment was to insert the following as section 27 :.

That the Secretary of the Treasury shall, from time to time, make such
tions as he may deem necessary for the conduct and management of the bonded ware-
houses, general-order stores, and other depositories of the im merchandise
thronghout the United States ; all regulations or orders issued by collectors of cus-
toms in regard thereto shall be suhject to revision, alteration, or revocation by him ;
and no wareh shall be bonded and no general-order store established without
his authority and approval. And it shall be the duty of the Secretary of the
Treasury, in granting permits to establish general-order warehouses, to require
such warel or warel to be located contiguous, or as near as may be, to
the landing-places of steamers and vessels from foreign ports; and that no officer
of the customs shall have any personal ownership of or interest in any bonded
warehouse or general-order store,

The amendment was to.

The next amendment was to insert the following as section 28:

That public cartage of merchandise in the custody of the Government shall be
bject to the regulations and approval of the Secretary of the Treasury.

The amendment was agreed to.

The next amendment was to insert the following as section 29 :

That all acts and parts of acts inconsistent with the provisions of this act are
hereby repealed ; that nothing herein contained shall affect existing rights, or pre-
vent a distribution, in like manner as if this act had not been passed, in all cases
where prosecution been actually commenced.

Mr. BUCKINGHAM. I have received to day a telegram from the
president of the board of trade of Boston and quite a number of fele-
grams from the city of New York from persons interested in this mat-
ter, suggesting that the last clause of this section is very objection-
able in that it permits a certain distribution of moieties. I move to
strike out that part of the section commencing in the second line
with the word “that” down to the end.

Mr. CONKLING. It is in order to perfect the text before a motion
is JEut to strike it out, I believe?

he PRESIDENT ﬁ?‘o tempore. It is.

Mr. CONKLING. The telegra.ma to which the Senator has referred,
although I know not from whom they come, let a large ray of light
fall on this whole subject. I have heard if said a great many times
that if this bill were not to apply to pending actions, much of the
interest felt in it wounld disappear. I have been reluctant to believe
the implication of that; but certainly any man who wants now to
change the law as to pending suits opens his suggestion to a good deal
of comment. I move to add to the section as it stands these words:
“or in anywise affect suits or actions already.commenced, or forfeit-
ures already incurred;” my motive being only to make sure of the
effect of the langnage as it is proposed by the committee, to the end
that the statute of limitations which we have adopted and various
other things in the bill may not be construed to apply at all to actions
now pamiing.

The PRESIDENT pro tempore. The first question is on the amend-
ment Pmll':?ﬁﬁd by the Senator from New York.

Mr. CONKLING. I think I ought to say that there is no objection

to this. I showed it to the Senator from Ohio and the Senator from
Pennsylvania, and I think there is no objection to if.

The question being put on the amendment of Mr. CONKLING, the
Chair declared that the noes appeared to prevail.

Mr. CONKLING. I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. THURMAN. I want tosay one word on the amendment offered
by the Senator from New York. As I understand if, a man might
have committed the offense five years and eleven months ago, and in
one month more the present statute, at the end of six years, would
bar any prosecution; and now it is.to be extended according to the
effect of the amendment for three years more. |

Mr. CONKLING. If my friend will pardon me, not at all. If the
Senator turns back to the section to which he refers, he will find that
it is fo De three years from the time when the Eenalt_v was incurred.
In such a case the Senator will see it would be barred already in two
years more.

Mr. THURMAN. But if the Senator’s amendment is that nothing
in this act contained shall apply to any forfeiture already incurred or
penalty already incurred——

Mr. CONKLING. Then it leaves it on the statute asit is?

Mr. THURMAN. Yes.

Mr, CONKLING. Precisely; that is just what I say it should do.

Mr, WASHBURN. I wish before votmion this amendment tosay
a word. I do not care very much about the fate of the amendment
which the Senator from New York has offered ; but if the text was
amended in the last line so as toread “ E’rosecutiona which were actu-
ally commenced before January 1, 1874,” I do not know that I should
have any objection to it. So far as the protection of the Government
is concerned, we want to do what we can to protect the Government.
So far as any sunits were commenced before this question was taken
up in the other branch, and it was understood by persons who were to
receive moieties that there was a prospect of this bill passing, I do
not object to all those cases being retained ; but I wish the Senate to
understand that very many cases were entered for proceedings to be
had without any knowledge in re to them in order to save those
cases from the operation of this bill. Very many of them have been
entered within the last week or two very much in the same manner
as the beneficiary of the Sanborn contract, as it was alleged, presented
a list of different railroadsover the country, so that if any case should
be found against any of them it would be covered and controlled by
his contract. It seems to me that if all the cases which were com-
menced previous to the inception of this legislation are excepted, it
is sufficient. In other words, it should not be the desire of the Senate
to encourage the very parties whom you propose to strike off by this
bill in entering suits in order that they might make all the di.ﬂi’t'mlty
that was in their power after this legislation commenced.

Mr. CONKLING. Pardon me. ill it meet the Senator's view if
I change my amendment so as to read thus: “or in anywise affect suits
or actions commenced, or forfeitures incurred prior to May 1, 187417
I take that date at the snggestion of another Senator.-

Mii SHERMAN. That goes back before the passage of the bill in
the House.

Mr. CONKLING. And unless the purpose really be to cut off valid
suits, I submit to the Senate that that covers the whole ground.

The PRESIDENT pro tempore. The amendment of the Senator from
New York will be modified as he s ts.

Mr. CONKLING. Sfrike out “a y” in both cases and add
“previous to May 1,1874,” so as to read “or actions commenced or for-
feitures inc Ipmvious to May 1, 1874.”

Mr. SCOTT. I hope the Senator from Massachusetts will accept
that suggestion of the Senator from New York, for this reason: There
are some causes of forfeiture which we have cut up by this bill ; and
my information is that in several quarters—I will not specify where—
since it was apprehended that this bill would very recenf suits
have been instituted to save cases of that character, which perhaps
would not have been instituted had not this apprehension arisen. I
think the suggestion of the Senator from New York is an entirely
pri)ﬁer one, and I hope it will be accepted. It goes back far enough.

. WASHBURN. I do not know that there were any cases com-
menced between January and May. I know that very many cases
have been entered since this bill was reported to the Senate. Ithink
it cannot be the desire of any one to enmum%e that kind of practice.
HMr. SHERMAN. May the 1st is long before the bill passed the

ouse,

Mr. CONKLING. I wish to inquire of my friend from Pennsylva-
nia whether he has information that any such recent snits have been
commenced in the State of New York?

Mr, SCOTT. No; I have not any information that any have been
commenced in the State of New York. I had information, and the
Senator from Massachusetts seems to corroborate if, that a number
have been recently commenced in the eity of Boston.

Mr. CONKLING. I had heard this rumor and I asked the question
because I have taken pains to inquire in respeot of the port of New
York, and I am advised that there is no instance of any recent suif
commenced which would fall within the description to which these
Senators have referred. :

Mr. HOWE. This information strikes me as very interesting. Are
we really assured that in the city of Boston a suit hasbeen commenced
to recover a penalty or a fine to the United States after distinct
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notice was given that Congress did not mean to have fines and pen-
alties collected at all? Is that the information? If that be so, are
you doipg your whole duty to the morals of the United States in
simply saying that such a suit shall not be prosecuted to jndgment?
Ought you not to provide some penalties upon such a miscreant as
one who should bring such a suit? I am a little overcome by this
information.

Mr. WASHBURN. In order that there may be no misunderstand-
ing I will say that I know nothing about suits in Boston or New
York. I merely know that there are such rumors in regard to New
York as well as Boston. I do not know that there is any foundation
for them in either case. I only wish to have the amendment so that
if any such attempts have been made the persons making them shall
not profit by them.

Mr, THURMAN. Let the amendment be read. i

The CmiEr CLERK. The amendment, as modified, is to insert at the
end of the section:

Orin an{;lae affect suits or actions commenced or forfeiture incurred previous
to May 1, 1874,

The PRESIDENT pro tempore. Upon this amendment the yeas and
nays have been ordered. :

The question being taken by yeas and nays resulted —yeas 27, nays
15; as follows:

YEAS—Messrs, Allison, Bayard, Bogy, Boreman, Bontwell, Carpenter, Chandler,
Gﬂn‘klin& Conover, Ferry of Miciigan, Flanagan, Gilbert, Hamlin, Hitcheook,
Howe.w AN, Mitche Og‘[os!zly. Ramsey, Sargent, Scott, Sherman, Stewart, Thur-
man, Washburn, Windom, and Wright—27.

i Tty M S o e g St
Stockton, and Wadleigh—15. ' % ikt :

ABSENT—Messrs, Anthony, Brownlow, Cameron, Clayton, Cragin, Davis, Den-
gia Do Bl e o G i ottt
of Vermont, Mum, HMM Pgh, R«uﬁértson, 'Schura. Spenoer,oépmg'us,
Tipton, and West—31.

8o the amendment of Mr, CONKLING was agreed to.

The PRESIDENT pro tem The question recurs on the amend-
ment of the Senator from Connecticut.

Mr. BUCKINGHAM. My motion is to strike out the amendment
as perfected.

Mr. BAYARD. T ask for the yeas and nays on this motion.

The yeas and nays were ordered.

Mr. CONKLING. May we know what the amendment is 1

The PRESIDENT pro tempore. The amendment is that of the Sen-
ator from Connecticut to strike ont the whole section after the word
“repeal” in line 2.

Mr. CONKLING. So as to have it act on all existing eases.

The question being taken by yeas and nays resulted—yeas 18, nays
22; as follows:

YEAS—Messrs. Alcorn, Ba . Bugel 3 1
Hager, Hamilton of Maryland, %ﬁ&fmﬂéﬁ}?ﬁ?&%ﬁ&ﬁ m

N ATE Mo m%ﬁ&,‘r}gomwe&_ %arpenter Chandler, Conklin
Ferry of Michigan, Flanagan, Gilbert, Ham]i:hHih:hmck Howe, Lﬁ%:l’ ;
Ramsey, Sargent, Sherman, Stewart, Wadleigh, Wu‘hburn, and Windom—22.

ABSENT—Messrs. Anthony, w, Cameron, Cla Conover, Cragin,
_Dennis, Dorsey, Edmunds, Fenton, F of Connecticu mﬁﬁm
Moreil f Vermons, Motk Oglesby, Battoraon, Boase, Prath, Roberison, S
Brmon 28
Spencer, Sprague, Tipton, Wo& mdy‘}?ﬁght—ag.' i - o

So the amendment was rejected.

The PRESIDENT pro tempore. The question is on the amendment
of the committee, as amended, inserting the section.

Mr. WADLEIGH. I move fo insert after the words “existing
rights” the wordg * of the United States,” and to strike out all there-

T in that section.

Mr. SHERMAN. We have had a vote on that already.

Mr. WADLEIGH. No. The amendment proposed by the Senator
from New York does not effect the purpose which it was intended to
effect in the minds of the Senators present, as I understood.

Mr. CONKLING. Will the S8enator point out why?

Mr. WADLEIGH. If the Clerk will reread the amendment it will
appear to everybody.

he Crrer CLERK. Itispro to insert after the word “rights”
the words “of the United States;” and then to strike out the words—

Or prevent a distribution, in like manner as if this act had not been passed, in all
cases W] prosecution has been actually commenced, or in anywise affect suits
or actions commenced or forfeitures incurred previous to May 1, 1874,

Mr. CONKLING. Wherein does not that effect the Senate’s purpose
as it stands ?

Mr. WADLEIGH. As I understood the purpose of the amendment
offered by the Senator from New York if was to prevent these parties
against whom the comiitry has a just indignation from profiting by
suits recently commenced by them for the purpose of obtaining
moieties. The object of the amendment as I supposed was to pre-
vent them profiting by those suits. Now, if the section is left as it
stands without the amendment proposed by me, it will read thus:

That herein contained shall affect existing rights or prevent a distribu-

in here prosecution

tion in like manner as if this act had not been all cases w
has been ac ¥y commenced.

Thenthe Senator from New York adds an amendment which does not
chauge the section as it stands so far as I have read, but which merely
provides that it shall not affect suits brought after May 1, 1874. 1In

mai judgment that does not reach the difficulty. Perhaps I am mis-
taken, however. . :

Mr. SCOTT. If the words “before the 1st of May, 1874,” were also
inserted after the word “commenced,” it would accomplish the pur-

s which the Senator from New Hampshire has, I think.

Mr. WADLEIGH. Yes; that wounld.

Mr. SCOTT. “ Where prosecution has been actually commenced be-
fore the 1st of May, 1574,” and make it apply to that as well as to the
insertion made on the motion of the Senator from New York.

Mr. CONKLING. Does it not mean that now ?

Mr. SCOTT. I thought at the fime itdid; butmy friend from New
Hampshire thinks not.

Mr. WADLEIGH. I think if my friend from Pennsylvania will
carefully examine the amendment he will come to the same conclu-
sion that I have arrived at.

Mr. SHERMAN. But we are striking at some people who the
Senator from New Hampshire gays are very bad, amf endeavoring to
create opgreaaion ; and yet we are also striking at some other people
who, in the honest discharge of public duty under existing law, haye
actually expended money in a search of moieties. It seems tome that
while we are cufting up a system by the root as a vicions and bad
one, we ought not to deprive people who have under the law earned
money of that which the law offered to them at the time they earned
it.

I 5

Mr. WADLEIGH. If the Senator from New York will make the
amendment to his amendment suggested by the Senator from Penn-
sylvania, I will withdraw the amendment offered by me ; but if there
is any one thing upon which the people of this country are deter-
mined, i} is that the system pursued by Mr. Jayne and his condjutors
in matters of this kind aha]Ebe pursued no longer and that parties
who after actig:&l:‘{ Congress on this matter was certain, commence
snits at hap-h without evidence, just as was done in the case of
the Sanborn contract, shall not profit by that action.

Mr. HOWE. Althmﬁh they recover judgment ?

Mr. WADLEIGH. Although they recover judgment.

The PRESIDENT tempore. The question is on the amendment
of the Senator from New Hampshire,

Mr. CONKLING. What is the amendment? I do not quite geb
the idea of the Senator from New Hampshire.

Mr, WADLEIGH. If leaves the rights of the United States.

Mr. CONKLING. What are those rights?

Mr. WADLEIGH. The right to the penalties.

Mr. BOUTWELL. It does not distribute them to informers?

Mr. WADLEIGH. It does not.

Mr. CONKLING. What doesit do with the statute of limitations ?
Is that one of the rights of the United States?

Mr. WADLEIGH. Certainly. Perhaps I do not understand the
question, however.

Mr. CONKLING. If the Senator introduces an amendment that
saves existing rights of the United States, I ask whether the statute
of limitations will take hold of actions which were commenced three
Eears and more affer the penalty was incurred, although they may

ave been commenced a year or two ago?

Mr. WADLEIGH. Thestatute of limitations could not affect those
actions already commenced, in my judgment. -

Mr. CONKLING. Upon which section of the bill does the Sen-
ator found that statement ?

Mr. WADLEIGH. Under this section the existing rights of the
United States are not to be affected. When the United States have
commenced a suit and thereby acquired a right to the penalty, they
cannot be divested of it by a provision in a subsequent law which
limits their riglliiﬁ of action toa certain period of time.

Mr. CONKLING. Now I think I can put in a word all I want to say
about this. The Committee on Finance, intending toprevent this being
aretroactive provision, inserted the words “that nothing herein con-
tained shall affect existing rights or prevent the distribution in like
manner as if this act had not%»ean Baﬁaed in all cases where prosecu-
tion has been actually commenced.” There the committee stopped,
deeming that sufficient. Perhaps it was sufficient; but various per-
sons have called my attention to thefact that that wounld not save in
reality all the t;]&portuni.ties of those concerned in existing cases.
Therefore I moved to amend, as changed in deference to the Senator
from Massachusetts, by inserting the words “or in anywise affect;”
80 a8 to read : “ That nothing herein contained shall in anywise affect
%T”or actions commenced or forfeitures incurred previous to May 1,

That, I submit, presents pure and simple the question whether the
Senate intends that this shall be ex post facto applying it to eriminal
cases, or refroactive applying it to civil cases, or whether it shall
speak from the 1st of May on. That is all there is of it. Where it
would be leff by the amendment of the Senator from New Hamp-
shire I know not. I do not know how it would affect the statute of
limitations. I havenot looked at this bill to see how it would affect
various things which are remedies as contradistinguished from rights.
He says “existing rights,” All lawyers know thet all courts distin-

ish between the remedy and the right which the remedy pursues.
E:)JW if it shounld be’ helg that although existing rights are saved
remedies are affected, then we are hoist with our own petard. If we
mean it shall not apply to suits commenced before a certain day,
why not say so?
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The PRESIDENT pro tempore. The question is on the amendment
of the Senator from New Hampshire.

Mr. BAYARD. I call for the yeas and nays.

The yeas and nays were ordered.

Mr. BAYARD. I understand the force of the amendment of the
Senator from New Hampshire to be this: that the rights of the United
States are reserved by his amendment; but he does object to any
further perception of profits by informers under the moiety system.
1 hope that will be fonnd to be the voice of the Senate.

The question being taken by yeas and nays, resulted—yeas 21, nays
20; as follows:

YEAS—Messrs. Alcorn, Bayard, Bogy, Cooper, Davis, Gordon, Hager, Hamilton
of Maryland, Johnston, Jonmﬁ?c()mgy. Merrimon, ﬁorwoodm()glgab , Ransom,
Sanlsbury, Stevenson, Stockton, Thurman, Wadleigh, and Washburn—2i.

N AYS—Messrs. Allison, Boreman, Bontwell, Carpenter, Chandler, Conkling, Con-
over, Ferry of Michigan, Flanagan, Gilbert, Hamlin, Hitcheock, ]fluwa. Mitchell,
Ramsey, Sargent, Scott, Sherman, Stewart, and Windom—20. [

ABSENT—Messrs. Anthony, Brownlow, Buckingham, Cameron, Clayton, Cragin,
Dennia, Dorsey, Edmunds, Fenton, Ferrﬁ of Connecticnt, le‘l‘x}ghrﬂuﬁsen, Gold-
thwaite, Hnmilton of Texas, Harvey, Ingalls, Kelly, Le Logan, Mo of Maine,
Morrill of Vermont, Morton, Patterson, Pease, Pratt, Rol m, Schurz, Spencer,
Sprague, Tipton, West, and Wright—32. .

So the amendment to the amendment was agreed to.

The amendment, as amended, was agreed to.

Mr. STEWART. .I have not been in during the discussion of this
bill, and I want an opporfunity to reserve an amendment. I do not
know in what form it came in, but there is a provision here that I
want to get ont in some way :

Which forfeiture shall only apply to the particular item of merchandise to which
such frand or alleged fraud relates ; and anything contained in any act which pro-
vides for the confiscation of an entire invoice in consequence of any item or items
taingd in the same being undervalued, be, and the same is hereby, repealed.

con

I want to get rid of this provision and I want to vote on it.

Mr. THURMAN. We had the yeas and nays on that.

Mr. STEWART. I was not here,

Mr. BOUTWELL. I wish to submit one or two amendments. In
the fourth section, in the thirteenth and fourteenth lines, I move to
strike out the words “ or submitting them to the officers of the reve-
nue for examination.” These words if retained will permit this
conrse of action: that parties bringing in goods that are dufiable as
personal Inggage, offer the trunk or package to a custom-house in-
spector for examination, and if that inspector chooses, either from
negligence or by the influence of corruption, to pass those o(soods, the
Government will have no remedy to recover either the goods or any

nalty. They might pursue him eriminally, bnt otherwise would
];gvo no remedy whatever. If these words are stricken out, all par-
ties importing goods would then be required to submit them to the
custom-house for examination and entry, and in ease they paid the
duties throngh the intervention of an inspector they would of conrse
be morally and legally relieved from all further application. I there-
fore hope the committee will consent to the amendmepnt which I pro-

po‘i.%e‘ PRESIDENT pro tempore. Is there objection to this amend-
ment

Mr. SHERMAN. I have none.

The PRESIDENT pro fempore. If there be no objection, the
amendment is agreed to.

Mr. BOU’I‘WEELL. I ask the attention of the committee again to
the last part of section 13 on page 9, by which a Part.y who might
be charged with having entered goods fraudnlently would be per-
mitted to take from the collector such goods as he might have in
bond, giving therefor a personal bond to indemnify the Government
for the loss that might be sustained for the dampges that might be
recovered by procoe?linga at law. It seems to me that when a party
who is charged with a frand has goods in possession of the collector,
and as by the first clanse of this section the collector is authorzed to
hold those goods to indemnify the Government, he shounld not be

tted to take those goods away upon a personsl bond, for any
one who has had any experience in regard to eustom-house matters
is well aware that a party who will commit a frand will give a bond
on which it will be next to impossible fo make arecovery. I there-
fore hope that so much of this section as authorizes parties so charged
to give a bond will be stricken from the bill.

¢ PRESIDENT pro tempore. Does the Senator make any motion

Mr. BOUTWELL. Yesg, sir; I move to strike out the last sentence
of section [11] 13, commencing with the word *but” in line 9, to the
end of the section, in the following words:

But nothing herein contained shall prevent any owner or claimant from obtaining
a release of such merchandise on giving a bond, with sureties satisfactory to the
‘collector, or, in ease of judicial proceedings, satisfactory to the court, or judge
thereof, for the payment of any fine or fines so incurred : Provided, however, That
sach merchandise shall in no case be released until all acerued duties thereon shall
have been paid or secured.

The PRESIDENT pro tempore. Is thero objection to this amend-
ment? The Chair hears none, and it is a, to.

The bill was reported to the Senate as amended.

The PRESIDENT pro tempore. The question is on concurring in
the amendments made as in Committee of the Whole.

Mr. CONKLING. I want to reserve at least one of those amend-
ments. I refer now to the amendment last adopted before that
moved by the Senator from Massachusetts, the amendment to section

20. There is another amendment whiech if T can put my eye upon it
without detaining the Senate I will ask to reserve.

The PRESIDENT pro tcm_gore. The Senator from New Yark in the
Senate can move to insert the words agnin which were stricken out,
without reserving the amendment here.

Mr, CONKLING. Then I reserve that one amendment because I
do not want the words inserted and I do want the words inserted
which I moved myself. .
b.ﬁ‘l;e PRESIDENT pro tempore. That is in the last section of the

i

Mr. CONKLING. Yes, sir. -

Mr. STEWART. I desire to reserve an amendment in section 12.
I want to move fo strike out all after the word “forfeited.” There
are several amendments in section 12, and I sn I shall have to
i'i_aserve them all so that the whole question mlP B:B:pan on that sec-

101.
Mr. SHERMAN. O, no; reserve the last amendment in the sec-

-tion.

Mr. STEWART. Very well; I will reserve the last amendment,
after the word “forfeited ” to the end of the section.

The PRESIDENT pro tempore. The first question is on concurring
in the amendments agreed to in Committee of the Whole except those
which have been reserved and specified.

The amendments were concurred in.

Thie first reserved amendment was in section [10] 12, lines 16, 17,
and 18, to strike out the following words:

Liable to forfei which forfeiture shall a only to the particular i
merchandise to wm such frand, or nllugodfragg,lym]atjc;s. o of

And to insert:

Forfeited ; which forfeiture shall only apply to the particular item of merchan-
dise to which such frand or alloged frand relates ; and anything contained in any

act which provides for the confiscation of an entire invoice in consequence of any
item or items contained in the same being undervalued be, and the same is hereby,

So as to read:

And, in addition to such fine, such merchandise shall be forfeited; which for-
feiture shall only apply to the particular item, &e.

Mr. STEWART. I believe this is a very dangerous provision. It
has no reference to the moieties. You have stricken out all that relates
to that subject. In my opinion there is nothing that tends so much
to make people careful in the importation of goods as the provision
that one fraudulent item shall vitiate the whole invoice, and there is
reason for this. Remember that it must be done frandulently, A
person who is guilty of fraud in one part of an invoice is likely to
commit many frands in it, because, as a matter of fact, in practice
only one package in ten is examined. Thereforeif an importer shounld
put laces in one box and the other boxes are filled with goods of no
value, he stands ten chances to one to get them throngh the custom-
honse withont paying a cent even as the law now stands, becanse
there is not more than one chance in ten that they will fall upon that
gm‘ticu]ar box or package. Now, having ten chances to one under

he law as it stands, you propose to say by this bill to that importer,
“If you get caught in that one chance in ten you will only forfeit
the particular thing in which yon are caught.” If youn are to say
that nothing shall be forfeited but the particular thing that is canght,
the particular item that is frandulent, then you onght to make a pro-
vision for examining every package, or you will not get any revenue
at all. It is a very common practice to put valuable goods in one
class of boxes,and then through some means to have the officers only
examine a certain box or package. They try all these chances, and
frequently they get.caught in that way. Now,if you take away that
danger, and say that a man who has got a fraudulent invoice, if he
has in any part of his invoice undertaken to defraud the revenue,
the only penalty you will attach to it is the confiscation of that par-
ticular package or box where the fraud is detected, the chances for
smuggling are increased tenfold.

It is said that the object of the bill is to cut off moieties, to cut off
the improper seizure of goods, and to prevent the merchants from
being annoyed; but in carrying out that objeet I do not think yon
ought to take away the chance of their suffering if they are willing
to commit frauds and are detected in them. I do not suppose it is
the real ohject to protect fraudulent importers and to give them more
chances than they now possess. You have taken away many of the
chances of detection, you have taken away your detective force, and
now yon want to take away the liability affer detection has occurred
in the custom-house, and after the man is caught in the fraudulent
invoice, and yon propose to say that he shall onlyforfeit that partic-
ular item. ;i‘he inducement to smuggling will be inereased, the
chances for it will be increased, and the gnards that will be exercised
over the invoices will become less, it

I recollect a case where there was the smuggling of opium on the
ships of the Pacific Mail Steamship Line. The Chinese were in the
habit of smuggling opinm. Under the law the ship was liable to be
forfeited for any acts of smuggling, and I recollect the exertions t hat
were made by that company to prevent it. They had aspecial gu ard
to wateh those Chinamen and prevent them from smuggling, and the
officers of the ship in doing that service were worth four fimes as
much as all the officers of the Government; but if the only thing to
be forfeited was to be the article smuggled, if they had no further
interest in the matter, they would let it pass, perhaps connive at it.
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Now you propose to repeal the law which would make the managers
and officers of aship responsible for any complicity in the smuggling
of opium, and propose only to forfeit the little piece of opinm that
may be detec l;.’ml haverepealed all that, as I understand. Ihave
not had time to examine the bill thoroughly, but I believe thatis the
effect of it; and in that way you have opened the door very widely
to ﬂmug'ﬂing. I hope I may be mistaken, but if strikes me that it is
a great leak,

Ir. THURMAN. Ihave buf a word fo say on this amendment, for
I do not, want to detain the Senate. There are two objections fo the
present system of forfeiting the whole invoice, The first is that the
punishmentis monstrously disproportionate tothe offense. Thesecond
objection to it is that there is no equality of punishment between dif-
ferent individuals who have committed the same offense. One man’s
invoice, as in a case that we have found in the testimony, amounting
to more than $1,000,000, is liable to be forfeited, the entire amount
of it, on the charge that some.few items in that invoice the duties on
which amounted to only a few hundred dollars had been improperly
valued, improperly returned. There is a penalty of §1,000,000 and
more inflicted npon that individnal for })wni?%lg the same offense
for which another man with an invoice of $50,000 worth of goods or
£10,000 worth of 1s would have only suffered the punishment of
losing $10,000 or at most $50,000. You see there is no equality what-
soever init. If thelaw said the forfeiture or penalty should be three
times, four times, five times, ten times the amount of the smuggled
goods or of the articles which were falsely undervalued, then there
would be equality, and every man would be punished precisely alike ;
but to punish a man whose invoice is a million and a quarter to the
whole extent of that invoice because there are foundin it a few items
amonnting to a few thousand dollars undervalued or st::fgled, if you
choose, and to punish another man who has undervalued and smug-
gled precisely the same amount of items by forfeiture of only an in-
voice of 810,000, is manifest injustice, manifest want of equality, and
in the first case the punishment is utterly disproportioned to the
offense. I hope, therefore, that that amendment of the committee will
be eoncurred in.

Mr. BOREMAN, (at seven o’clock and twenty minutes p.m.) I
think it is manifest we cannot get through with this bill to-night. I
therefore move that the Senate adjourn:

The PRESIDENT pro tempore. The question is on the motion of
the Senator from West Virginia.

The motion was not agreed to.

Mr. STEWART. 1should like fo inquire of the chairman of the
committee whether if it should be established that the officers of one
of the Pacific Mail Steamship Company’s ships were in eomplicity
with the smuggling of opium, which is the particular smuggling
business on that coast by the Chinese, the ship would be liable to for-
feiture nnder this bill

Mr. SHERMAN. It would now.

Mr. STEWART. But would it under this bill after you have
repealed all the laws providing for a forfeiture?

Mr. SHERMAN. Wehave been discussing this bill the whole day;
and I have been here since twelve o'clock without eating anything,
and the Senator has been out all the afternoon, and now he comes m
and wants to ask and wants me to answer him questions abouf it.

Mr.STEWA RT. Ihave been engaged in other duties. This looks
to me to be a very dangerous section. I undertake to say that if yon
will gofrom Havana or Panama to New York, after this bill is passed,
you will find cargoes of cigars there, and evety man who goes off the
ship will go off with a load of them. If one should get eaught, only
the little package that he carries is confiscated, and there will be no
supervision on 5:)0 part of the officers of the ship at all, and you will
have cigars and opinm and various things smuggled in open day-
light before those officers, who are now the only gnards and the only
means of preventing it. The cigars af the isthmus are about as
cheap as at Havana., If the officers of these ships, who now do more
than the officers of customs in i ainst this thing, are re-
lieved of that responsibility, yon will find a big door open to smuggling.

I have said all I desire to say. I do not wish to occupy more time.

The PRESIDENT pro tempore. The question is on concurring in
the amendment made as in Committee of the Whole.

Mr. STEWART. I should like to have the yeas and nays upon it.

The yeas and nays were ordered; and being taken, resulted—yeas
30, nays 7; as follows:

YEAS—Messrs, Alcorn, Allison, Bayard, Bogy, Boutwell, Conover,

Cooper, Davis,
Ferryof Michigan, Gilbert, Gordon, Hager, Hamilton of Mnr%)]nnd. Johnaton, Lewis,
McCreery, Merrimon, Mitchell, Norwi Ransom, Sanlsbury, Scott, Sherman,
Stevenson, Stockton, Thurman, Wadleigh, Washburn, Windom, and Wright—30.

NAYS—Messrs. Carpenter, Chandler, Conkling, Jones, Oglesby, Sargent, and

Stewart—7.

ABSENT—Messra. Anthony, Bor Brownlow, Banckingham, Cameron, Cla
ton, Cragin, Dennis, Dorsey, Edmunds, Fenton, Ferry of (l}]:nnect.icuh Flanagms:,
Frelingh rl?rsen, Goldthwaite, Hamilton of Texas, Hamlin, Harvey, Hitchcock, Howe,
Ingalls, Kelly, Logan, Morrill of Maine, Morrill of Vermont, Morton, Patterson,
Peasc, Pratt, Ramsey, Robertsn, Schurz, giponcer, Sprague, Tipton, and West—36.

8o the amendment was concurred in.

The next reserved amendment was to insert as an additional sec-
tion the following :

SEc. 20. That all acts and paris of acts inconsistent with the provisions of this

act are hereby repealed ; that nothing herein contained shall affect existing rights
of the United States.

Mr. CONKLING. I move now to insert words which I am told by
mﬂy friend on my left [Mr. Scorr] are acceptable to the Senator who
offered the pending amendment. As explained to me, his view is to
make this section perfect. After the word * commenced” should
oceur the words “ previous to May 1, 1874.” Am I rightin that?

Mr. WADLEIGH. Yes, sir.

Mr. CONKLING. Then I move to amend the section as it gtands
by adding words asI will read them. After the word “commenced”
insert & comma and add “previous to May 1, 1874;” and then follow
with the words as they stood in my amendment, to wit:
tooﬁa in ;n glviae affect suits or actions commenced, or forfeitures incurred, previous

y 1 4 -

So as to repeat the date and apply it more certainly than the origi-
nal form would to all parts of the section.

The PRESIDENT pro tempore. Will the Senator from New York
state his amendment again?

Mr. CONKLING. I move to amend the section as reported by the
Committee on Finance by adding after the word “ commenced ” the
words “previous to May 1, 1874, and then adding the words “or
in anywise affect suits or actions commenced or forfeitures incurred.”
This I offer in lieu of my amendment, and also of the amendment of
the Senator from New Hampshire, I being told by the Senator from
Pennsylvania that it is satisfactory to him.

The PRESIDENT pro tempore. The question is on concurring in
the amendment as reported to the Senate from the Committee of the
‘Whole, pending which the Senator from New York moves an amend-
ment to it which will be read.

The Carer CLERK. If is proposed to strike out the words “of the
United States.”

Mr. WADLEIGH. If thewords* of the United States” are stricken
out, some court or other may consftue the term “existing rights” to
ap})ly to the rights of informers. I do not propose to leave anyloo
hole of that kind open, and I hope the amendment will not he mzui:
in that way.

Mr. ALCORN. If the words “of the United States” are stricken
out, I will inqnire whether there is any doubt that the courts wounld
80 construe it ? ;

Mr. WADLEIGH. I think they would.

Mr. ALCORN. There can be no doubt about that, I think,

Mr. THURMAN. I want to understand this. That amendment
goes no't include striking out the words “of. the United States,”

oes it

Mr. CONKLING. If includes, the Senator will observe, the section
precisely as he has it before him with these words added. It is the
section as reported by the Finance Committee with the addition of
these words. The words “of the United States” inserted there would
change the meaning or might change it very seriously. Therefore I
omit them and take the section just as the committee reported it,
adding these words which I understand to be satisfactory.

The PRESIDENT pro tempore. The section reported lgy the Com-
mifttee of the Whole ferminates with the words “of the United States.”
The question is on that amendment. Pending that the Senator from
New York moves to put in the place of those words the words in the
printed bill plus the words he has stated. :

Mr. BAYAIJ)?.D. I merely desire to state my understanding, which
is that of the gentlemen around me. In case the amendment of the
Senator from New York is now adopted, the result of the vote of the
Senate sustaining the amendment of the Senator from New Hampshire
will be lost, and by that vote a majority of the S8enate declared them-
selves against the payment of any portion of fees and penalties for
which suits have been instituted and are pending at this time to in-
formers. Therefore if we desire, as. I understand, to maintain the
moneys which may flow from suits hereafter in the Treasury of the
United States and not pay them for moieties, we shall reject the
amendment of the SBenator from New York.

Mr. WADLEIGH. Yes; and I want to say under this very bill, as
I understand it, if any of these gentlemen have a just and equitable
claim, that claim can be carried to the Secretary of the Treasury and
settled by him. The object of my amendment 1s that there shall not
be taken out of the Treasury of the United States money that belongs
to the hard-working people of this country for the purgoae of paying
it over from the United States to these gentlemen who have made
themselves odious to the people.

Mr. SHERMAN. I beg to correct the honorable Senator from New
Hampshire in one particular. Section 4, to which he refers, which
authorizes the Secretary of the Treasury to pay certain rewards for
detecting and seizing goods, wonld relate solely to the future. It
provides ““that whenever”—as a matter of course that means here-
after—“any officer of the customs or other person shall defect and
seize goods,” &e. It will only operate in the future, and unless other
words were inserted it would not anthorize payment for services
already rendered.

Mr, {"\?A.DLEIGH. If that is so, then I would be in favor of Iattgldg
these gentlemen hrin§ their claims in and having their claims ad-
Justed equitably, and I wonld not provide in this bill that they shall
receive as a matter of right moieties from the United States npon the
penalfies which may be collected in the suits which have been com-
menced by them,

Mr. BCOTT. As the Senator from New York has referred to my
understanding of the suggestion or agreement of the Senator from
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New Hampshire, it is proper that I should state, after what the Sen-
ator from New Hampshire bas said, that it is evident he misappre-
hended the proposition I made to him in reference to this amendment.
I did sup that it was his desire that the words snggested by the
Senator from New York should be inserted after the word “com-
menced ” and that the words “of the United States” should be taken
out of the amendment.

Mr. CONKLING. The Senator so told me. '

Mr, SCOTT. And believing that to be his understanding, I did so
state to the Senafor from New York. If is evident either that I mis-
utI:)Dddmd the Senator from New Hampshire, or that he misunder-
s me. : A

Mr. WADLEIGH. That was a misapprehension, because if the
words “of the United States” are stricken out, I understand the term
“ existing rights” would apply to the rights of these informers,

Mr. SARGENT. And allow distribution.

Mr. WADLEIGH. And allow distribution.

Mr. SARGENT. Will the Senator explain how he conld allow the
words o remain “or prevent a distribution in like manner as if this
act had not been g2

Mr. WADLEIGH. I do not desire to have anything in this bill
under which they may possibly go into the courts or go anywhere and
get moieties, :

Mr. SARGENT. Those are the words the Senator was willing
should be restored, proposed by the Senator from New York.

Mr. WADLEIGH. If the term “existing rights ” is confined to the
rights of the United States, that is one thing. If the term “ existing
rights” is to apply to all existing rights, it may be held to apply to
the rights of informers, and that I do not propose to assent to.

The PRESIDENT pro tempore. The question is on the amendment
proposed by the Senator from New” York.

Mr. CON G. Letus have the yeas and naysupon it.

The yeas and nays were ordered ; and being taken, resulted—yeas 9,
nays 22; as follows:

YEAS—Messrs. Allison, (:ﬂmtar, Conkling, Ferry of Michigan, Gilbert, Jones,

H .

MY Sgc:rmmﬁhemnn ard, Bogy, Cooper, Davis, Gordon, Hager, Hamilt
oessrs. Aleorn, Ty n, liager, on
. L Oglesby, Rng::om, Sauls-

of L[n.r_glantL Johnston, MeCreery, Merrimon, Norw
l{‘t?l i t_tgemn. Stockton, Thurman, Wadleigh, Washburn, Windom, and
N T—Messrs, Anthony, Boreman, Boutwall,D]imwnlcrw. Buckingham, Cam-
nm.}, Chandler, Clayton, Conover, Cragin, Dennis, Dorsey, Edmunds, Fenton, Fer-
of Connecticut, Flanagan, Frelinghuysen, Goldthwaite, Hamilton of Texas, Ham-
Harvey, Hitcheock, Howe, lng'nJ.E!?e Kelly, Lewis, Logan, Morrill of Maine,
Morrill of Vermont, Morton, Patterson, Pease, 'Pmt& ERamsey, Robertson, Sargent,
Schurs, Spencer, Spragus, Stewart, Tipton, and West—42.
The PRESIDENT pro tem There is no quornm voting.
Mr. SHERMAN. This bill remains as the mnfinished business, I

angﬂose, in the morning 1
e PRESIDENT pro tempore. It does. Does the Senator move
an adjournment ?

Mr. SHERMAN. I do not see that there is any alternative.

The PRESIDENT tempore, The Senator from Ohio moves that
the Senate do now adjourn.
The motion was to; and (at seven o’clock and forty-seven

minutes p. m.) the Senate adjourned.

HOUSE OF REPRESENTATIVES.
TUESDAY, June 9, 1874,

The House met at eleven o’clock a. m. Prayer by the Chaplain,
Rev. J. G. BUTLER, D. D.

The Journal of yesterday was read and approved.

KANSAS COAT OF ARMS IN THE HALL.

Mr. COBB, of Kansas, by unanimous consent, submitted the fol-
lowing resolution ; which was read, considered, and adopted :

Resolved, That the architect of the Capitol and he is hereby, instructed to
forthwith canse the coat of arms of the State of to be placed in its proper
panel in the Hall of the House of tatives.

Mr. COBB, of Kansas, moved to reconsider the vote by which the
resolution was adopted ; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

REPORT OF COMMISSIONER OF EDUCATION.

Mr. MONROE, by unanimous consent, introduced a joint resolution
(H. R. No. 110) to print the report of the Commissioner of Education;
which was read a first and second time, under the law referred to
the Committee on Printing, and ordered to be printed.

INTEREST OF THE UNITED STATES IN PUBLIC LANDS.

Mr. PRATT, by unanimous consent, introduced a bill (H. R. No.
3653) to protect the interest of the United States in certain public
lands ; which was read a first and second time, referred to the Com-
mittee on the Public Lands, and ordered to be printed.

RAILROAD LANDS IN WISCONSIN.

Mr. McDILL, of Wisconsin, by unanimous consent, introduced a

bill (H. R. No. 3654) to quiet the title of settlers on certain railroad

lands in the State of Wisconsin; which was read a first and second
time, referred to the Committee on the Public Lands, and ordered
to be printed.

JOHN MYERS.

Mr. ROBINSON, of Ohio, by nnanimouns consent, introduced a bill
(H. R. No. 36556) granting a pension fo John Myers; which was read
a first and second time, referred to the Committee on Invalid Pen-
sions, and ordered to be printed.

CHESAPEAKE AND OHIO CANAL.
Mr. LOWNDES, by unanimous consent, submitted the following
resolution ; which was read, considered, and adopted :

Resolved, That the Secretary of War be directed to furnish this House with the
supplemental reports of the engineers on the extension of the Chesapeake and Ohio

PRINTING OF DEBATES,

Mr. DONNAN. I am directed by the Committee on Printing to sub-
mit a report relative to the cost of publishing the debates at the
Government Printing Office and by the proprietors of the Globe, with
the accompanying testimony. I move that the same be printed and
recommitted to the committee. One of my colleagnes on the com-
mittee, the gentleman from North Carolina, [Mr. WADDELL, ] dissents
from some of the conclusions of the committee. I understand he has
left his views with the gentleman from Pennsylvania, [ Mr. STORM, ]
and I ask that they be printed with the report of the majority.

Mr. STOEM. I am requested by the gentleman from North Caro-
lina [Mr. WADDELL] fo submit his views with an accompanying
resolution upon the subject of printing the debates.

The report, with the views of the minority, was ordered to be
printed and recommitted.

REPORTS FROM THE COMMITTEE ON WAYS AND MEANS.

Mr. DAWES. I ask unnanimous consent that the first hour after
the reading of the Journal to-morrow may be given to the Commit-
tee on Ways and Means to make reports. We have not been called
for some time. -

Mr. RANDALL. With the understanding that all points of order
are reserved. .

Mr. DAWES. Of course,

No objection was made, and it was so ordered.

EASTERN AND WESTERN TRANSPORTATION COMPANY.

Mr. McCRARY, by unanimous consent, introduced a bill (H. R.
No. 3656) to incorporate the Eastern and Western Transportation
Company ; which was read a first and second time, referred to the
Committee on Railways and Canals, and ordered to be printed.

HENRY J. DRYSDALE.

Mr. RANDALL, by unanimous consent, introduced a bill (H. R.
No. 3657) to remove the charge of desertion against the record of
Henry J. Drysdale, late of Company E, Seventy-first Pennsylvania
Volunteers; which was read a first and second time, ref to the
Committee on Military Affairs, and ordered to be printed.

Mr. RANDALL. I ask that the committee have leave to report
this bill at any time,

No objection was made, and it was so ordered.

CLERK OF COMMITTEE ON PENSIONS,
Mr, ARCHER. The Committee on Accounts have unanimonsly
directed me to report the following resolution:

Resolved, That the compensation of the clerk of the Commities on Invalid Pen-
sions shall be the same as that paid the clerk of the Committee on Claims.

Mr. DAWES. Is the House aware that the Committee on Claims
has a clerk at a fixed salary, paid the year round 7

Mr. ARCHER. The clerk of the Committee on Pensions is kept
here the whole vacation fixing up bills for the Committee on Pen-
sions. The Committee on Accounts have fully examined this matter,
and they find that there are about six hundred cases that must be
examined this summer. They think this is a very meritorions case.

Mr. GARFIELD. I would sug&'eet that the object of this resolu-
téon can be accomplished only by legislation, not by resolution of the

ouse,

Mr. ARCHER. Not to pay it out of the contingent fund of the
House for committee clerks{

Mr, GARFIELD. You cannot pay the clerks of committees out of
the contingent fund of the Hounse; the law expressly forbids that.
The provision must be put in a law, either on some appropriation bill
oOr as a sagvmte law.

Mr. DAWES. There are four clerks of committees who are paid a
yearly salary, One of them, it seems to me, might as well come in
under the general rule of daily compensation. In times past he had
a great deal to do, but he has not much now. But at the present
time there are only four committee clerks who receive regular annual
salaries, the rest being paid a per diem.

Mr. GARFIELD. The question of fixing the salaries of all clerks
whose pay is not fixed aunually, fixing it uniformly for the two
Houses, is now pending in a conference committee, and we hope to ~
be able to arrive at some arrangement.

Mr. ARCHER. In that case I will withdraw thisresolution for the
present.
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WILLIAM J. COITE.

Mr. DUNNELL, by unanimous consent, from the Committee on
Claims, reported a bill (H. R, No. 3658) for the relief of William J.
Coite; which was read a first and second time, referred to the Com-
mittee of the Whole on the Private Calendar, and, with the accom-
panying report,ordered to be printed.

PERSONAL EXPLANATION.

Mr. SYPHER. Mr. Speaker, I ask unanimous consent to make a
personal explanation, occupying not more than three minutes.

The SPEXKER. If there be no objection the gentleman will pro-
ceed. The Chair hears none,

Mr, SYPHER. The gentlemen who were yesterday allowed the
privilege of the floor for the purpose of defending their claims to seats
in this House saw proper to make an assault upon me personally,
and indirectly upon the House for seating me upon my prima facie
title, and argued that because the House had taken such action it
maust of necessity follow that as precedent in this case.

I was elected from the first district of Louisiana. The contestants
here were candidates for the State at . Therefore there can be
no similarity between the two cases. condly, after I was seated
upon my prima facie title the House opened the case for the purpose
of taking testimony, and gave ninety days in which that testimony
was to be taken under the statute. I wentto my home and devoted
my time—the forty days allotted me—to the examination of over fifty
witnesses, whose testimony, now before the Committee on Elections,
establishes my right to a seat in this House by over 3,000 majority.
I state this in justification of the gentlemen who voted in this House
to give me my seat upon my prima facie title.

CIRCUIT COURTS IN CALIFORNIA, OREGON, AND NEVADA.

Mr. POLAND. Mr, Speaker, there came over yesterday from the
Senate a bill changing the time of holding some terms of court on
the Pacific coast. The time for holding those courts is very near;
and,it is important the bill should be considered at once. Iunder-
stand there is no objection to it. I ask unanimous consent that the
bill be taken from the Speaker’s table and considered now.

There being no objection, the bill (8. No. 881) fixing the times of
holding the circuit courts of the United States in the districts of
California, Oregon, and Nevada was taken from the Speaker’s table,
and read a first and second time. It provides hereafter a term of the
cirenit conrt of the United States for the districts of California, Ore-

on, and Nevada shall be held as follows: For the district of Cali-
gornia, in the city of S8an Francisco, on the second Monday of March,
July, and November of each year; for the district of Oregon, in the
city of Portland, on the second Monday of April, August, and Novem-
ber of each year; and for the district of Nevada, in the city of Carson,
on the second Monday of March, June, and October of each year.

The bill was ordered to a third reading, read the third time, and

assed.
¥ Mr. POLAND moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

LOUISIANA ELECTION CONTEST—SHERIDAN v8. PINCHBACK.

Mr. SYPHER. I eall for the regular order.

The SPEAKER. The regular order being call for, the House re-
snmes the consideration of the resolutions reported from the Com-
mittee on Elections in the case of Sheridan vs. Pinchback, from the
State of Louisizna. The first question is upon the amendment offered
yesterday by the gentleman from Lonisiana, [Mr. DARRALL,] which
will be read.

The Clerk read as follows:

Resolved, That P. B. 8. Pinchback is entitled prima facis to a seat in this House
as a member at ¢ from the State of Lounisiana, without prejudice to the claim
of George A. Sheri contestant for said seat. *

The amendment was not agreed to.

The SPEAKER. The question now recurs upon the resolutions
offered by the minority of the Committee on Elections as a substitute
for the resolutions of the majority.

The resolutions of the minority were read, as follows:

Resolved, That P. B. 8. Pinchback was not elected as a member of the Forty-third
Congress from the State of Louisiana at ln?o.

Tesolved, That George A. Sheridan was elected as a member of the Forty-
third Congress from the Stete of Louisiana at large, and is entitled to a seat in
House as such member. r

Mr. WOODFORD called for a division of the question upon the
resolutions.

The question being taken on the first resolution, it was agreed to.

The question recurring on the second resolntion,

Mr. SPEER. I call for the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 72, nays 145, not
voting 72; as follows:

YEAS—Messrs. Archer, Arthur, Ashe, Atkins, B&nningi Beck, Bell, Berry,
Bland, Blount, Bowen, Bromberg, Brown, Buckner, Caldwell, John B. Clark, jr.,
Clymer, Cook, Cox, Creamer, Crittenden, Crossland, Durham, Eden, Eldredge, Fort,
Giddings, Glover, Hamilton, Hancock, Henry R. Harris, John T. Harris, ﬁnu:hsr,

Hereford, Herndon, Hunton, Kna: ;{ Lemar, Lamison, Leach, Magee, Marshall,
McLean, en, .'Miﬂs. Morrison, Neal, Nesmith, Niblack, O'Brien, Perry, Ran-

dall, Read, James C. Robinson, Milton S8ayler, John G. Schumaker, Sloas, Southand
Speer, Standiford, Storm, Swann, Vance, Wells, Whitehead, Whitehouse, Whit-
thorne, Willie, Wilshire, Ephraim K. Wilson, Wood, and John D, Young—72.

NAYS—Messrs. Albert, Averill, Barber, Barrere, Bass, Bradley, Buffinton, Bundy,
Burchard, Burleigh, Benjamin ¥. Butler, Cain, Cannon, Cason, Cessna, Amos Clar
jr., Stephen A, Cobb, Coburn, Conger, Corwin, Cotton, Grociu:r, Crooke, Cronnse,
Crutehfield, Dimfo‘n{, Darrall, Dobbins, Donnan, Duell, Dunnell, Eames, Field,
Foster, Freeman, Frye, Gooch, Gunckel, Hagans, Eugene Hale, Harmer, Benjamin
W. Harris, Hathorn, Havens, Jobn B, Hawley, Joseph R. Hawley, Hays, s
Hazelton, John W, Hazelton, Hendee, E. Rockwood Hoar, Ho:lﬁgw (E:Lm
Houghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Hynes, n, Kell Kil-
linger, Lamport, ng, Lawrence, Lawson, Lewis, Lofland, Loughrid we,
anndeshl.yuch, Martin, McCrary, Alexander 8. McDill,~JTames V& be;ﬁl. Mac-
Dougall, Merriam, Monroe, Moore, Morey, Nunn, Orth, Packard, Packer, Page,
Isaac C. Parker, Pendleton, Pierce, Pike, Thomas C, Platt, Purman, Rainey,
Ransier, Rapier, Ray, Rice, Richmond, Ellis H. Roberts, James W. Robinson, Ross,
Rusk, Suw]yer, Henry J. dder, Isasc W. Scudder, Sener, Sessions, Shanks,
Sheats, Sheldon, Sloan, Small, Smart, A. Herr Smith, H. Boardman Smith, J. Ambler
Smith, Snyder, Sprague, Stanard, Starkweather, Strait, Strawbridge, Sypher, Thorn-
burgh, Todd, Townsend, Tremain, '1‘{11«1', Waldron, Wallace, Walls, Jasper D.
Ward, Marcus L. Ward, Wheeler, Whiteley, Charles W. Willard, Charles G. Wil-
liams, John M. 8. Williams, William Willlams, William B. Williams, James Wil-
son, and Woodford—145. ;

NOT VOTING—Messrs. Adams, Albright, Barnum, Barry, Begole, Biery. Brlgll.:t.,
Burrows, Roderick R. Butler, Freeman Clarke, Clayton, Clements, Clinton L. Co b,
Comingo, Curtis, Davis, Dawes, De Witt, Elliott, lgarwcll, Garfield, Robert 8. Hale,
Hurrison, Hersey, George F. Hoar, Holman, fewctt., Kelley, Kendall, Luttrell,
Maynard, MceJunkin, McKee, MeNulta, Mitchell, Myers, Negley, Niles, O'Neill,
Orr, Hosea W. Parker, Pelham, Phelps, PIJilJ.i]!;u1 James I. Platt, jr., Poland, Potter,
Pratt, Robbins, William R. Roberts, Henry B. Sn{%’cr. Scofield, Sherwood, Lazarns
D. Shoemaker, George L. Smith, John (. Smith, William A. Smith, Stephens, St.
John, Stone, Stowell, Taylor, Charles R. Th , Christopher Y. Th . Wad-
dell, White, Wilber, George Willard, Jeremiah M. Wilson, Woﬂa, Woodworth, and
Pierce M. B. Young—72

So the resolution was not adopted.

During the roll-call,

Mr. PARKER, of New Hampshire, stated that he was paired with
Mr. PoraxD, who if present would vote in the negative, while he him-
self would vote in the affirmative,

Mr. SAYLER, of Indiana, stated that he was paired with Mr. STONE,
of Missouri, who if present would vote in the affirmative, while he
himself would vote in the negative.

The vote was then announced as above recorded.

Mr. HAWLEY, of Illinois, I desire to reconsider the vote by which
the House adopted the resolution that Mr. P. B. 8. Pinchback was not
elected as a member of the Forty-third Congress from the State of
Louisiana at large. I think that resolution was adopted under a mis-
apprehension of the facts, The committee have reported that neither
genfleman was elected, and in an additional resolution they reported -
that both shall have leave to take further testimony. If the resolu-
tion be adopted that Mr. Pinchback is not elected, it will preclude
him of course from taking further testimony. I therefore move to
reconsider the vote by which that resolution was adopted.

The SPEAKER, The gentleman from Illinois moves to reconsider
the vote by which the House adopted the resolution reported from
the minority of the committee that Mr. Pinchback was not elected.

Mr. HAWLEY, of Illinois. The adoption of that resolution pre-
cludes him from taking further testimony according to the report of
the majority of the committee.

The SPEAKER. The Chair has been informed by several gentle-
men that they did not understand the vote when it was submitted
to the House.

The motion to reconsider was agreed to.

The question next recurred on the adoption of the resolution ; which
was read, as follows:

Resolved, That P. B. 8. Pinchback was not elected as a member of the Forty-
third Congress from the State of Louisiana at large.

Mr, ELDREDGE demanded the yeas and nays.

The yeas and nays were orde

Mr. SMITH, of New York. I ask unanimous consent to make an
explanation. :

r. BECK. I ohject.

Mr. ELDREDGE. Elect him now if you choose.

The question was then taken, and decided in the negative—yeas
94, nays 121, not voting 74; as follows:

YEAS—Messrs, Archer, Arthur, Atkins, Banning, Beck, Bell, Berry, Blan
Blount, Bowen, Bromberg, Brown, hucknar. Caldweﬁ, J ok}B, Clark, g‘., Clymtg:
Cook, Cox, Creamer, Crittenden, Crocker, Crooke, Crossland, Crounse, Crutehfield,
Davis, Durham, Eden, Eldredge, Fort, Freeman, Giddings, Glover, Gunckel, Hum-
ilton, Hancock, jamin W, Harris, Henry R. Harris, John T, Harris, Hatcher,
Hereford, Herndon, Hunton, Kasson, Kellogg, Kendall, Knapp, Lamar, Lamison,
Lamport. Leach, Lofland, Luttrell, M 'Ahmlmll, MeLean, Milliken, Mills,
Moote, Morriaon, Neal, O’Brien, Hosea W Parker, Pondieton. Perry, Pierce, Ran-
dall, Read, Rice, James C. Robinson, Milton Sayler, John G. Schumaker, Sener,
Sheats, Sloss, J. Ambler Smith, Southunl,%peer, Standiford, Storm, Swann, Vanee,
Wells, White, Whitehead, Whitehouse, Whitthorne, Charles W. Willard, Willie,

hraim K. Wilson, James Wilson, Wood, Woodford, and John D. Young—4.

AYB—Messrs. Albert, Averill, Barber, Barrere, Bass, Biery, Bradley, ﬁuﬂinton,
Burchard, Burleigh, Burrows, Benjamin F. Butler, Cain, Cannon, Cason, Cessna,
Amos Clark, jr., Clements, Stephen A. Cobb, Coburn, Conger, Cotton, Darrall, Dob-
bins, Donnan, Duell, Dunnell, es, Field, Foster, Frye, Gooch, Hagans, Harmer,
Harrison, Hathorn, Havens, John B. Hawley, Joseph R. Hawley, Hays, Gerry W.
Hazelton, John W. Hazelton, Hendee, E. Rockwood ﬁoar, Hodges, Hooper, Hoskins,
Honghton, Howe, Hubbell, Hunter, Hurlbut, Hyde, Lawrence, Lawson, Lewis,
Lou, rid.{,n, Lowe, Lowndes, Lynch, Martin, Alexander S. MeDill, James W, Me-
Dill, MacDougall, Merriam, Monroe, Morey, M 'czumff Nunn, Orr, Orth, Packard,
Packer, Page, Isaac C. Parker, Parsons, Pike, James H.

T,

Platt, jr., Thomas C. Platt,
Purman, Rainey, Ransier, Rapier, Ray, Richmond, Ellis I1. Roberts, James W. Rob- ,
inson, Ross, Rusk, Sawyer, HenryJ, Scudder, Isaae W. Seudder, Sessions, Shanks,
Sheldon, Sloan, Small, Smart, A. Herr Smith, George L. Smith, H. Boardman Smith,
Snyder, Starkweather, Stowell, Strait, Strawbridge, Sypher, Thornburgh, Todd,
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Townsend, Tremain, Waddell, Wallace, Walls, Jasper D. Ward, Marcus L. Ward,
Whiteley, Charles (. Williams, John M. 8. Williams, Willizn Williams, and Wil-
Ham B. Willinms—121,

NOT VOTING—Messrs. Adams, Albright, Ashe, Barnum, Barry, Begole, Bright,
Bundy, Roderick R. Butler, Freeman Clarke, Clayton, Clinton L. Cobb, Comingo,
Corwin, Curtis, Danford, Dawes, DoWitt, Elliott, Farwell, Garfield, Eugene Hale,
Robert 8. Hale, Hersey, F. Hoar, Holman, Hynes, Jewett, Kelley, illinger,
Lansing, Maynard, MeCra feJunkin, MeKee, MeNulta, Mitchell, Negley, Nes-
mith. Niblack, Niles, O'Nelli, Pelham, Phelps, Phillips, Piand, Potter, Bratt, Rob-
bins, William R. Roberts, Henry B. S8ayler, Scofield, Sherwood, Lazarus D). Shoe-
maker, John Q. Smith, William A. Smith, Sprague, Stanard, Stephens, St. John,
Stone, -Taylor, Charles R. Thomas, Chtistopher Y. Thomas, Tyner, Waldron,
Wheeler, Vilimr. Willard, Wilshire, Jeremiah M. Wilson, Wolfe, Wood-
worth, and Pierce M. B. Young—74.

So the resolution was rejected.

Durinf the roll call, L !

Mr. SAYLER, of Indiana, stated that he was paired with the gentle-
man from Missouri, Mr. STONE, who would vote in the affirmative,
while he himself would vote in the negative.

The vote was then announced as above recorded. !

The question next recurred on the adoption of the following resolu-
tions reported from the majority of the committee :

Resolved, That the evidence in this case is not sufficient to establish the right of
cither P. B. 8. Pinchback or George A. Sheridan to a seat in this House as a Repre-
sentative at from the State of Lonisiana.

Resolved, That Mr. Sheridan have leave to amend hisnotice of contest, if he shall
8o elect, sarvinggtpon Mr, Pinchback his amended notice within twenty days here-

after; that Mr, Pinchbackhave liberty to answer suchamended notice within forty
da, . and that, upon the service of such answer, the evidence of the
T8 ve parties be taken, nnder the existing laws of Congress in such case made

an vided; and that in case of default of an answer to such amended notice, Mr.
Sheridan be at liberty to take tmt-in_mn‘y ex parte; and in case of defanlt to serve
an ded notice o teat, Mr. Pinchback may serve a notice of contest, as pro-
vided by law, within forty days hereafter, and take testimony in like manner.

The resolutions were adopted.

Mr. SMITH, of New York, moved to reconsider the votoe by which the
resolutions were adopted; and also moved that the motion to recon-
gider be laid on the table. .

The latter motion was agreed to.

GENEVA AWARD.

Mr. BUTLER, of Massachusetts. I desire to report from the Com-
mittee on the Judiciary a substitute for the act (8. No, 7) for the crea-
tion of a court for the adjudication and disposition of certain moneys
received into the Treasury under an award made by the tribunal of
arbitration constituted by virtue of the first article of the treaty
concluded at Washington the 8th of May, A. D, 1871, between the
- United States of America and the Queen of Great Britain, and I ask
that the substitute only be read. ;

Mr. SPEER. Does the reporting of this bill supersede the special
order, which is reports of the Committee on Expenditures in the De-
partment of Justice !

The SPEAKER. That cannot be called up for some fiffeen minutes

et.
z Mr. SPEER. But will this bill supersede that special order when
the hourshall arrive ? .

The SPEAKER. This will have to give way at the hour fixed for
the special order.

Mr. BUTLER, of Massachusetts. I ask that the substitute be read.

The Clerk read the substitute, as follows :

An act to provide for a just and equitable distribution of the moneys paid in pur.
suance of the award made to the United States by the commissioners at Geneva,
under the treaty of Washington.

Be it enacted by the Senate and House of Representatives of the Uniled States of
Amerieain Congress assembled, That out of the money paid by the government of
Great Britain in satisfaction of the award of the arbitration at Geneva unider the
treaty of Washington, indemnification to the United States and citizens thereof,
and corporations organized under the laws thereof, or the laws of the several States
and Territories therein, shall be established and paid from the Treasury, in the
manner hereinafter provided, to the following classes of claimants, in the manner

following :

Fhu%‘nrall loss, destruetion, or da ¢ by any confederate erniser for whose
acts the Government of the United States have made demand npon the government
of Great Britain, done to or suffered by all such corporations and eitizens of the
United States, actual owners of property at the time of its destroction, whether
shirs or cargoes, ounﬁeg ad or other wages paid to officers and seamen, or
freighis actually earned.

To the officers and crews, being citizens aforesaid, all the wages which had been
nctua'ﬂg' earned by them, np to the time of the capture, loss, or destruction of any
veasel by such cruisers, together with the individual property of cach respectively
and lost or destroyed in the vessel so eaptured, who have not reccived the
insuranee thereupon ; and tosuch officers and crews, or to any person on board either
of said vessels, an indemnity for damages actuxll{’sustniusd from such capture or
detention, and the t expended in returning to their homes, or the place where
they engaged in business or took employment, respectively, not including any pro-
:omuf ve pﬁm wages, not earned at the time of capture, or which had been there-

ore

To tll:g“[]'ntted i for all vessels the rty of the Government or which
were under charter to the United States, and ;or the destrnetion or loss of which
the United States by the terms of the charter party was liable, which were captufed
and destroyed and lost by said eruisers, together with thu'fmpurty of the United
States on board, and the same indemnity to the officers and crews of said vessels,
respectively, as hereinbefore provided in ease of capture of private veasels, axcegt

ca

any losers insured in part or in whole for the property so lost, in which case the
demnity shall be made only for the loss beyond the snm ved by the loser from
such insurance.

To all insurers, being citizens or corporations of the United States, respectively,
mmmm or reinsored ﬁmmrty s0 destroyed, who shall show, by an exhibit
of books of account and business, or otherwise, that the war preminms ae-

unless such assignee had utaaﬂfy paid a just and adequate consideration therefor
other t-{um underwriting the policy or settling or paying uny loss elaimed by the
assured. 3 -

Secondly. To all such omaornlions or citizens as aforesaid who had paid a pre-
minm for war risks on vessels and cargoes, freights, or other property therein, after
the sailing of either of said cruisers, to the amount of such extra or war premiums
only, paid by them, whether they su fieved loss by captureof theirvesselsand prop-
erty or otherwise by said cruisers: Provi t mutual insurance companjes
who have paid a loss shall be indemnified for the same such indemmity to bedivided
among its members who contributed to pay such loss at the time; but no member
of any mutnal insurance pany shall be indemnified for any war premiom paid
in such company : Provided further, Thatuo claim for preminms paid for war risks
which has been heretofore or may hereafter be assigned or transferred to any per-
son, in whole or in part, or on which any lien or iuterest is secured in any way,
shall be allowed by the court before which such claim is made; and the claimant
thereof shall, in addition to his statement of his claim as hcrcinsftergmvidud. de-
clare under oath that there is no lien or ¢laim thereon, and that no sale or transfer
thereof been made eitherin whole or in part ; and upon proof made to the satis-
faction of the court that any lien has been put thercon, or that any assignment or
transfer has been made of any such claim, the same shall not beallowed ; amml n

roof being made tothe satisfaction of the Secretary of the Treasury of any such lien,

ransfer, or assignment prior to issuing the warrant therefor, he shall stop the pay-
ment of n'wl,' Jjuwilgment thereon,
8gkc. 2. That in ascertaining the losses so suffered no account shall be taken of
prospective profits, or of freight not then earned, or of profits of charter-partics not,
then folfilled, save that where any vessel carrying frmﬁ'ht or passengers, or bounil
on a fishing or whaling voyage, had partly performed her voyage only at the time
of such capture, destruction, or loss, the portion of the passaze-money and freight
which would have been, if the voyage had been carried out, then earned or acerued
respectively, or the portion of the actual expense of such voyage, in ratio to the
- of the passage or eruise to be performed at the time of snch eapture, only shall
allowed, deducting the portion of provisions and outfit then expended. In ascer-
taining the amount of such losses, the memorials, affidavits, depositions, and sny
other il):tpem in the several cases of losses claimed respectively, now filed in the
State Department, or official copies thereof, may be read in evidence: Provided,
That no aftidavit shall be read except where it np];unru to the satisfaction of the
tribunal that the affiant cannot be produced before it as a witness or his testimony
taken by a commission upon interrogatories; and in the hearing of the canse, any
party claiming shall produce all books, papers, letters, and docnments that may be
calledd for by a general description thereof by any upl]xmiug party, or satisfactorily
aceount for their loss or non-production, or suffer such jud ment as is preseribed in
section 15 of the act entitled “An act to establish the judicial courta of the United
States,” npdpmved September 20, 1789 ; and on the hearing of the cause, any com-
petent evidence may roduced by either party, cither viva voce or by deposition
taken upon interrogatories ; and for this purpose depositions may be taken by either
party de bene, or the court may admit affidavits where it is satisfactorily shown that
the witness cannot bo produced or Lis e ination by interrogatories and cross.
examination cannot be had.

Sgc, 3. That within sixty dnirs after the passage of this act the Attorney-General
of the United States shall file in the cirenit court of the United States, in a circuit
to be designated by the President, a bill in equity, in the nature of a bill of inter-

leader, which shall state, if any, what claim on said money paid apon said award
E made by the Government of the United States for losses or dmmages, with a con-
grounds, and pature of such claims, respectively ; and

cise statement of the facts,

.also that the United States hold the money paid by Great Britain in pursuance of

said award, and the interest aceruing thereon, subject to the _llnst claum of all per-
sons and corporations entitled thereto, nnder the provisions and limitations set forth
in this act, and not otherwise. All persons, companies, or corporations who have
already filed elaims in the State Department for losses or damages caused by eithor
of anici eruisers shall be named as defendants in gaid bill, and that they claim sev-
erally to be entitled to portions of the saild money, but the particu of their
several claims need not be set forth. And notice of the commencement and pend-
ency of such bill shall be given by publishing the substance thereof in one public
newspaper in each State and Territory at least once n week for three months sue-
cessivi l];or And such notice shall state the day of filing such bill, and that every
person, eompany, or corporation claiming to be entitled to any part of said fund,
and desiring to appear and becoms a party thereto to assert such claim, is required
to enter an appearance therein within six months from the filing of such bill.  And
each and every person, company, or corporation, whether named as a defendant in
said bill or not, who shall not enter an appearance thereto within said six months,
shall be forever barred of all right or claim in or to any part of said award: Pro-
vided, however, That the court may allow, within thirty days thereafter, any part,
to enter an apgc:rance usou proper cause showing that snch party was pmveuk\g
therefrom by fraud, accident, or mistake.

Sec. 4. That every person, company, or corporation who shall, within six months
after the filing of said Dbill, appear and claim to be entitled to any part of said
award shall be admitted as a party defondant therein; and within two months
after the expiration of said six months, every elaimant to any part of said award
who has duly entered as a defendant in said canse shall file in said court a state-
ment, under oath of the party or his duly authorized agent, giving concisely and
clearly the facts and grounds of his claim, and the amount the together with
such exhibits as heway beadvised, which statement and the exhibits ahal‘llmbcin priut,
and twenty copies thereof filed in said courts: Provided, That those persons named
as defendants and claimants in the bill may file such statement of their claims at
a}':ly time after said bill is filed, and before the expiration of said six months, at
their option.

Skc. 5. That immediately after the ﬂlln%‘ of such statement of claim by any claim-
ant, the court shall fix a reasonable time for such elaimant to take and file his evi-
dence in au‘gpurt thereof, and shall allow the Government reasonable time to take
ani file evidence in opposition thereto; and any elnimant shall be allowed to file
evidence in opposition to any claim made by the United Btates to any part of such
fund ; and all testimony shall be taken in the manner and aceording to the practice of
the court in oquitﬂ canses, snbject to the provisions of the second section of this act.

SEc. 6. That when the evidénce is closed upon any elaim, the conrt shall hear
and determine the same in accordance with the rmviuium of thisact; and in all its
P gs herein tho court shall be governed by the rules of practice of courts of
mtdty of the United States so far as the same may be applicable.

SEC. 7. That whenever more than 85,000 of any claim shall be disallowed by the
court, the claimant, within thirty days, but not afterward, may n?{pgal to the Supremo
Court of the United States; and whenever any elaim exceeding $5,000 shall bo
allowed, the United States shall have the eame rightof appeal ; nnchf any claim shall
beallowed in favor of the United States exceeding £5,000, any claimant, or any num-
ber of claimants jointly, may appeal therefrom; and all appeals shall be taken
according to the law and rules governing appeals in equity from the cirenit to the
Supreme Court, ‘but only so0 much of the record of the cirenit court contained in
the bills, pleadings, and evidence as may pertain to the claim in the judgment
appealed from shall be sent up. Upon the allowance of any such appeal, it shall
pass immediately to the Supreme Court for hearing, without awaiting the decision
of other claims ; and such appeal shall not delay proceedings in the cirenit court

aims filed in the eanse : Provided, however,

tually received by them did not equal in amount the losses paid by them because of | upon other el : , That the death of any de-
property thereafterward cap and lost or destroyed by either or all of said | fendant shall not work a discontinuance of any part of the proceedings, but the
cruisers: Provided, That no insurer shall have any or right in the claims of | legal representative may appear and prosecute his claim wi such time as the

any assured herein provided for because of any assjignment, either in law or in

fact, | court may order.
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SEc. 8 That all appeals from the allowanae or disallowance-of snch claims shall

be entered at the term of tho Supreme Court next after such appeal; and the
Supreme Court shall give them procedence of other causes in said court, so far that
they shall, if practicable, be heard at the term they are entered ; and the decision
of the liiupremo Court shall be certified back to the court from which the appeal
was taken. y

SEC. 8. That when the time shall have exfirml in which any claim can be filed ni
said conrt, the judge shall certify a list of all snch claims, showing in detail the
gross amounts thereof, to the Secretary of State, who shall cause a certified copy
of such lists to be filed with the Secretary of the ury.

Sec. 10, That whenever final judgment shall be rendered in the circuit or Sm
Court in favot of any claimant, a certified copy thereof shall be issned to the claim-
nnt, and a like copy be filed in the State Department.

Sec. 11, That in case any judgment is mmiumd by a cireuit conrt for indemnity
for any losa or elaim hereinbefore mentioned against the United States at the time
of the giving of the judgment, the circuit court shall, upon motion of the attorney
or 1 for the ¢l t, allow, ont of the amount thereby awarded, such reason-
able counsel and attorney fees to the counsel and attorney employed by the claim-
ant or elaimants respectively as the court shall determine is just and reasonable, as
compensation for the services rendered the claimant in prosecuting such elaims,
which allowance shall be entered as Fnrt of the judgment in such case, and shall be
made specifically payableas a part of said judgment for indemnification to the at-
torney or counsel, or both, to whom tho ssine shall be adjodged ; and a warrant
shall issue from the Treasury in favor of the person to whom such allowance shall
be made tively, which shall be in full compensation to the counselor attorney
for prosecuting sach claim; and all other liens upon, or assignments, sales, trans-
fors, either absolnte or conditional, for services rendered or to be rende: about
any claim or part or parcel thereof provided for in this bill heretofore or hereafter
made or done before such ljudgmant is awarded and the warrant issued therefor,
shall be absolutely null and voiil and of none cffect.

8Ec. 12. That in estimating the compensation to claimants, interest shall be
allowed at the rate of 5 per cent. per annum upon the amount of actual loss or dam-
ufa which shall be adjulicated in each case to have been sustained, from the date
of the award of the arbitrators at Geneva,

Sec. 13. That the President may dcstlsusta a counselor at law, admitted to prae-
tice in the Supreme Court of the United States, to n&!:mr a8 counsel on of
the United States and represent the interest of the Government in said suit and
in all claims filed for indemnity for losses, as provided by this act, subject to the
sapervision and control of the ttnruné'-GanemL Such counsel shall receive for
his services and exy such r le allowance in each claim as may be ap-
proved by the court, to be apportioned in each claim adjudicated, and paid from
said award upon the certificate of the judge.

BEc. 14. That if the amount of all claims filed in said canse shall not exceed the
amount of said award, all the judxﬂnenta of said court when final, or of the Supreme
Conrt, shall be paid as soon as certified ; butif it shall appear that the gross amount
of said claims so filed, with the interest and costs thereof as herein provided, shall
exceed the whole amount of said award and interest, then the ju ents on the
first class of claims hereinbefore set forth only shall be paid in when certified ;
and of the jndzments upon claims of the second class hereinbefore ];;imﬂdwl 50 per
cent. only shall be paid upon certificates thereof until all of said claims so filed in
court shall be determined and go into final judgment, when the remainder of the
money paid on said award and the accrued interest shall be divided pro rata among
said judgment claimants, but not to exceed the full amount of their said judgments,
with interest thereon up to the time of the rendition thereof. .

Sec. 15. That when it shﬁ]!:}gfenr to the Secre of the Treasury by the eerti.
ficato of the court, under the seal thereof, that a t?l:ldgmmt has been rendered
in favor of a claimant, he shall issue his warrant for the payment of the same out
of any money in the Treasury not otherwise appropriated; and the W
tho ‘Igwu.ry is hereby authorized, from time to time, to sell in the marke T
the notice, or 1, at his election, such t of the bonds of the United States
in which such award );Eid by the government of Great Britain has been invested
as will reimburse the ury for the amounts paid upon such judgments, or the
United States for the amount of any judgment that may be recovered in favor of
the United States against the money so paid ; and after all judgments issned npon
said losses and claims have been paid and satistied, then it shall be the duty of the
Secretary of the Treasnry to cancel the remainder of said bonds, and cover the
money secured thereby into the Treasury of the United States.

Mr. BUTLER, of Massachusetts. Ientera motion to recommit the
bill and allow an amendment, which the gentleman from Maine [Mr.
Fryx] desires to offer, to be pending.

Mr. FRYE. I offer the following amendment:

Strike out on page 14, line 64, these worids ;

Provided, That mutual insnrance companies who have paid a loss shall be indem-
nified for the same, snch indemnity to be divided among its members who contrib-
uted to pay such loss at the time; butno member of any mutual insurance eompany
shall be indemnified for any war premium paid insuch company.

Mr. TREMAIN. The committee has given no permission to allow
that amendment to be offered. Is it in order?

The SPEAKER. - It does not depend on the permission of the com-
mittee. d

Mr. POLAND. I desire to offer an amendment.

Mr. TREMAIN. Am I to understand that no amendments can be
received nnless the chairman of the committee allows them ?

The SPEAKER, The chairman of the committee enters a motion
to recommit the bill and intimates that he will allow the amendment
of the gentleman from Maine [Mr. Frye] to be pending., The Chair
will rule on the questions in regard to amendments when they come up.

CONGRESSIONAL ELECTIONS.

Mr. TREMAIN. Iask unanimous consent to report back from the
Committee on the Judiciary the bill (H. R, No. 1979) to preserve the
ballots east and all the papers connected with elections held for Dele-
gates to Congress, and for other purpose, and to move that the bill
be printed and recommitted. And I give notice that on Saturday
next I will move to suspend the rules to put the bill on its passage.

Mr. COX. I object.

Mr. TREMAIN. The motion is merely to print and recommit.

Mr. COX. Let it be on the condition that it is not to be bronght
back on a motion to reconsider.
The bill was ordered to be
* mittee on the Judiciary, not to

sider,

rinted and recommitted to the Com-
brought back on a motion fo recon-

ORDER OF BUSINESS.
The SPEAKER. By order of the House, made under s suspension

of the rules, the gentleman from Virginia, [Mr. SENER,] the chairman
of the Committee on Expenditures in the Department of Justice, is
entitled to, the floor to report certain bills.

MIDDLE DISTRICT OF ALABAMA.

Mr. SENER. I yield to my colleague on the committee, the gen-
tleman from Kentucky, [Mr. DUrRHAM,] to offer a resolution which
will not give rise to any discussion.

Mr. DURHAM. The Attorney-General, in his annual report, calls
attention to the fact that the clerk of the district court for the mid-
dle distriet of Alabama has failed to settle his semi-annual aceounts;
and on the 26th day of March a resolution was ad()];lt{bd by the House
instructing the Committee on Expenditures in the Department of
Justice to investigate that matter. The committee have investigated
ilt’ a]:ul they ask the House to adopt the resolution which I send to the

esk.

The Clerk read as follows:

Resolved, That the Attorney-General be, and he is hereby, directed to institute
proceedings t E, V. C. Blake, the clerk of the middle district of Ala-

1
bmmdma es on his bond, for the recovery of whatever sum may be due

and owing by said Blake to the United States as clerk aforesaid.

Mr. DURHAM. I will simply state that the report of the commit-
tee, made after an investigation of the matter, shows that this clerk
is indebted to the Government of the United States about $12,000;
and the Attorney-General desires some instruction, as to how he shall
%mceed to recover the money. I ask the adoption of that resolu-

on,

There was no objection, and the resolution was adopted.

Mr. DURHAM moved to reconsider the vote by which the resolu-
tion was adopted; and also moved that the motion to reconsider be
laid on the table.

The latter motion was agreed to.

WESTERN DISTRICT OF ARKANSAS.

Mr. SENER. Mr. Speaker, it is well known that since the 16th day
of February the Committee on Expenditures in the Department of
Justice have had under consideration the expenditures in the western
district of Arkansas. After two or three months of patient and
laborious investigation the committee have presented a report, which
will be found in the docnment-room, Report No. 626, and have in-
structed me to report in connection therewith three bills and one
resolution. I will first call up the bill No. 3621 for consideration.

The bill (H. R. No. 3621) to abolish the western district of Arkan-
sas, and for other pur; , wasread. It proposes to abolish the west-
ern district of Ar and to annex the territory constituting the
same to and malke it a part of the eastern district of Arkansas, to all
intents and purposes whatsoever; said districts hereafter to consti-
tute one district, to be known and designated as the distriet of Ar-
kansas, The bill further provides that all causes, proceedings, and
records now pending in or pertaining to the judicial business of said
late western district of AﬂE:nm ghall be held, entered, kept, tried,
and disposed of by the proper courts and judges for said eastern dis-
triet in the same manner and to the same effect as if they had been
originally commenced, proceeded with, or determined therein. And
until further provision shall be made by law, courts shall be held a6
the same places and at the same times now provided by law in the
said State; and all the judicial power now exercised by the district
court for said late western district of Arkansas in respect to causes
and matters arising in the Indian Territory are hereby conferred
upon the distriet conrt for said eastern distriet; and it shall be the
duty of the marshal for said eastern district to take possession of,
and hold as part of the records and documents of said court, all ree-
ords, files, papers, and other official documents now appertai.ninlit,o
the office and business of the marshal of said western district; but
the clerks and elerks’ office of said western distriet, and the records,
dockets, files, papers, and official documents now appertaining to the
office and business of the clerks shall be and remain as they are on
the day before this act goes into effect, until otherwise ordered b
the eireuit and district judges for the district of Arkansas, who ahﬁ
have the power of removal and appointment as now &mv*ided by law;
and said records, dockets, files, papers, and other official documents
appertaining to the office and business of the clerk and marshal of
said western distriet shall have and be given the same force and effect
as if they had been originally a part of the files and records of said
eastern (ﬂatrict; and the offices of all United States commissionersin
said western distriet of Arkansas shall be vacated from and after the

of this act, and until new appointments are made by the

nited States circuit court in and for the district of Arkansas. .

The bill in its second section amends the third section of the act
entitled “An act to supply deficiencies in the aBpmyriatiuns for the
current and contingent expenses of the Indian Department, and for
fulfilling treaty stipulations with various Indian tribes, for the year .
ending June 30, 1858,” approved June 14, 1858, by striking out the
words “three persons in any of the States respectively,” and inserting
in lien thereof the words “one person when necessary, except when
the judge of his district shall certify in writing that two persons are
necessary;” and provided that when two are deemed insufficient, the
marshal shall apply for aid to the nearest commanding officer of the
Army, whose duty it shall be to furnish the same.

The bill was ordered to be engrossed and read a third time; and
being engrossed, it was accordingly read th® third time, and passed.
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Mr. SENER moved to reconsider the vote by which the bill was

sed ; and also moved to lay the motion to reconsider on the table.

The latter motion wasagreed to.

Mr. SENER. Ireport also from the Committee on Expenditures in
the Department of Justice the resolution which I send to the desk.

The Clerk read as follows :

Resolved, That the Attorney-General be directed to institnte a fnll and thorough
Jjudicial investigation into the character of the sllowances that have been paid ont
of the Treasury De t as well as the claims still due, growing out of the
expenditures of the marshal’s office of the western district of Arkansas sinee the
1st day of July, 1870, and toreport the result thereof to this House at the first day
of the next session. :

Mr. SENER. In regard to this resolution I wish to say that I have
no desire to discuss it. Bunt the gentleman from Pennsylvania [Mr.
SpEER] who is a member of the committee desires some time thereon.

Mr. BUTLER, of Massachusetts. Does this come in under the priv-
ilege granted to the committee T

Mr. SENER. It comes in under a snspension of the rules,

The SPEAKER. A suspension of the rules was limited to four bills
that were included in the gentleman’s motion.

Mr, SENER. Then does the Chair decide that no discussion is in
order on this resolution ! :

The SPEAKER. The Chair decides that if objection be made to
the resolution being reported it cannot be reported.

Mr. BUTLER, of Massachusetts, I object if it is to occupy any

time.

Mr, SENER. I desire to direct the aftention of the Chair fo the
fact that the committee obtained leave to have the report considered
in connection with the bills, and this resolution is distinetly embraced
in the report.

The SPEAKER. The Journal will determine that question, The
entry in the Journal is as follows:

ToESDAY, June 9. One hour after the reading of the Journal the Committes on
Expenditures in the Department of Justice are allowed the floor to consider, in the

~ House, House bills 3577, 3574, 3579, and 3580, 3

4 Th]tla Chair understands that the bills now reported are substitutes
or these, N
Mr. SPEER. Is there objection to this resolution being considered
The SPEAKER. The Chair understands the gentleman from Massa-
chusetts [ Mr. BUTLERLM object if it takes time. He objects, not to
the resolution but to the consnmption of time.
thHa. SENER. Then the gentleman from Pennsylvania will yield
e floor.
The SPEAKER. If there be no objection the resolution will be
counsidered as agreed to.
Mr. HYNES. I object nnless I am allowed to offer an amendment

it.

The SPEAKER. The gentleman cannot object conditionally.

Mr. HYNES. Then I object.

Mr. SENER. Let me give notice that on the first day I can get a
suspension of the rules of the House I will ask the House to pass this
most necessary resolution, and if I had st[ﬂ)[»osed there would have
been any objection o it the other bill would not have been passed
without some remarks on my part that would have shown the neces-
sity of this resolution.

The SPEAKER. The gentleman ean get the floor for that purpose
on Thursday.

Mr. HYNES. Allow me to state, with the indnlgence of the House,
that I do not objeet to the adoption of the report of the committee,
butdI ask in justice to certain parties that an amendment shall be
made.

Mr. SENER. I have no objeetion to the amendment being read.

The Clerk read the proposed amendment, as follows:

And that no part of said claims be paid until the Department has been satisfied
by investigation of their correctness.

Mr. SENER. Let me explain the difference between the amend-
ment and the resolufion as reported py the committee. The gentle-
man proposes that the Department sﬁnll pass finally in judgment
on the question of the Yropriety of these claims, and the committee
Pl‘ﬂm@. that there shall be a further report to this House,

r. HYNES. Allow me to state that the purpose of my amend-
ment is this: That after there has been a judicial investigation and

“the correctness of the accounts has been established, the parties to

whom the money is due after snch trial and investigation shall re-
ceive their money without waiting until next winter to have the mat-
ter reported to Congress and passed upon by Congress.

Mr. SPEER. I desire to say,in view of the evidence taken by the
committee, that these aceountssuspended in tLe Treasury Department,
if not frandlent, arestrongly tainted with frand. They should never
be paid until the strictest examination has been made and the House
has had an o ;Elrtunity of passing on them.

The SPEAKER. The gentleman from Arkansas IiMr. Hy~ES] ob-
jects to the resolution without his amendment, and the gentleman
from Virginia [Mr. 8ENER] objects to the amendment. The resolu-
tion is not before the House.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. SYMPSON, one of their clerks, re-
quested the House of Re(ﬂnreaentutivea to return to the Senate the
bill (H. R. No. 3652) providing for the publication of the revised stat-
utes of the Uni States.

The message further announced that the Senate had passed, with-
out amendment, joint resolution (H. R. No. 107) providing for the
termination of the treaty between the United States and His Majesty,
the King of the Belgians, concluded at Washington July 17, 1850,

PUBLICATION OF THE REVISED STATUTES.

Mr. POLAND. Some members of the S8enate think there should be
some provision made in relation to the distribution of the statutes
among the districts. I hope the request of the Senate for the return
of the bill will be acceded to.

There was no objection; andit was ordered that the bill be returned
to the SBenate.

GOVERNMENT OF THE DISTRICT OF COLUMBIA.

Mr. WILSON, of Indiana. With the permission of the gentleman
from Virginia, who is entitled to the floor, I desire to make a report
of a bill from the Joint Select Committee to Inquire into the Affairs of
the District of Columbia for the purpose of printing and recommittal,

The bill (H. R. No. 3659) for the government of the District of Co-
lumbia, and for other purposes, was read a first and second time,
recommitted to the committee, and ordered to be printed.

Mr. WILSON, of Indinna. I ask that the festimony and report of
the committee be printed.

The order to print was made.

Mr. WILSON, of Indiana. I would like to make a parliamentary
inquiry in this connection. The committee had leave to report at any
time, and the session is now drawing to a close. I desire to know
whether this report exhausts that leave?

The SPEAKER. It doesnot exhaustit. The leave wasnot limited
to one report.

Mr. BI}]TLER, of Massachusetts. The bill is not to be bronght
back by a motion to reconsider.

The SPEAKER. The committee have the right to report at any
fime.

BONDS OF CLERKS OF UNITED STATES COURTS. .

Mr. SENER. I now eall up the bill (H. R. No. 3622) to amend the
act to establish the judicial courts of the United States, approved
September 24, 1789, in relation to bonds of clerks of the courts of the
United States.

The bill was read. The first section provides that the seventlf sec-
tion of the act entitled “ An act to establish the judicial courts of the
United States,” approved Beptember 24, 1780, be amended and re-
enacted so as to read as follows : 1

Skc. 7. That the Supreme Conrt and the circuit and district courts shall have
gower to appoint clerks for their rea)gz:tive courts, according to the laws now in

orce; and each of said clerks shall, before he enters upon the execution of his
office, take the following oath or affirmation, to wit:

“I, A B, being appointed clerk of — do solemnly swear (or affirm) that T will
truly and fai u]lx enter and record all the orders, decrees, judgments, and pro-

ings of the said coart; and that I will faithfully and impartially discharge and
perform all the duties of my said office according to the best of my abilities and
understanding : so help me God.”

Which words “so belp me God " shall be omitted in all cases where an affirma-
tion is admitted instead of an cath. And each of aaid clerks shall give bond with
sufficient sureties, to be approved by the court for which he is appointed, to the
United States in the sum of pot less than 5,000 nor more than §20,000, to be deter-
mined and by the Attorney-General of the United States, faithfully to
discharge the duties of his office, and seasonably to record the decrees, judgments,
and determinations of the conrt of which he is clerk; and it shall be the duty of the
district nttomgis of the United States, upon requirement by the At‘tamcy-dv;maml,
to give thirty days’ notice of motion in their several courts that new bonds, in ac-
cordance with the terms of this act, arve required to be executed ; and upon failure
of any clerk to execute such new bond, his office shall be deemed vacant. The At-
torney-General may at any time, u!:on ke notice throngh the distriet attorney, re-

nire abond of increased amonunt, in his discretion, from any of said clerks within
the limit of the amonnt above specified; and the failure of the clerk to execute the
same shall in like manner vacate his office. All bonds given by the clerks shall,
after approval, be recorded ir respective offices, and copies thereof from the
records certified by the clerks under seal of court shall be competent evidence in
any court. The original bonds shall be filed in the Department of Justice.

The second section provides that if the clerk of any court of the
United States shall neglect for one year to render to the Department
of Justice any return of the fees and emoluments of his office, the
Attorney-General shall notify the judge of the court of this fact ; and
unless the clerk, within sixty days thereafter, makes explanation of
the delay satisfactory to the Attorney-General, it shall be the duty of
the said judge to remove the clerk from office.

The third section provides that the cirenit courts of the United
States, for the purposes of the act, shall have power to award the
writ of mandamus, ing to the course of the common law, upon
motion of the Atforney-General or the district attorney of the United
States, to any officer thereof, to compel him to make the returns and
perform the duties therein required.

Mr. SPEER. I believe the committee has an hour upon this bill.

The SPEAKER. It has.

Mr. SPEER. Then I desire to be heard upon it.

Mr. SENER. I have no desire to make any speech on this bill, It
simply provides three things: first, that all clerks of the United
States courts shall be required to increase their bonds to a sum rang-
ing between a minimum of $5,000 and a maximum of $20,000. The
old act of 1780 makes the bonds of clerks of the United States courts
uniform at §2,000. In our opinion, which has also been supported by
the Department of Justice, these bonds sre too low and onght to be
increased. '

Another provision of the bill requires that in ease any of the clerks
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of the respective courts of the United States fail to make their re-
turns of fees and emoluments as required by law, the Attorney Gen-
eral may require the judge to remove that defanlting clerk, The third
provision of the bill is to this effect: that in case these clerks fail to
make these returns as required by law, the Attorney-General may
require them to do so by mandamus.

?M.r. SPEER addressed the House. His remarks will appear in the
A dix.

he bill :!ms ordered to be engrossed and read a third time; and

being engrossed, it was accordingly read the third time, and passed.

Mr. SENER moved to reconsider the vote by which the bill was
paaaedl 3 and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

FEES AND COSTS OF OFFICERS OF UNITED STATES COURTS.

Mr, SENER also, from the Committee on Expenditures in the De-

tment of Justice, reported back, with the recommendation that it

o pass, the bill (H. R. No. 3623) to amend the twenty-third pcm:Fmph

of section 3 of the act entitled “An act to regulate the fees and costs

to be allowed elerks, marshals, and attorneys of the circnit and dis-

trict courts of the United States, and for other purposes,” approved
February 26, 1853,

The bill was read, as follows:

Be it enacted by the Senate and House of
America in Gouyrm agsembled, That the twenty-third ph of section 3 of
the act entitled “An act to regulate the fees and costs to be allowed clerks, mar-
shals, and attorneys of the circuit and district courts of the United States, and
fnr other purposes,” approved February 26, 1853, be amended so as to read as fol-

OWa:

* That before any bill of costs shall be taxed by nn&jul]ga or other officer, or any
account payable ont of the money of the United States shall be allowed by any
otlicer of mn Treasury, in favorof clerks, marshals, or district attorueys, the pm?
claiming such account shall render the same, with the vouchers and items thereof,
to a United States eirenit or district eonrt, and in presence of the distriet attorney
or his sworn assistant, whose pr shall be noted on the record, prove in open
court, to the sotisfaction of the court, by his own oath or that of other persons hav-
ing knowledge of the focts, to be attached to such account, that the services therein
charged have been actually and necessarily performed as therein stated; and that
the disbursements charged have been fully paid in lawful money; and the court
shall therenpon cause to be entered of an order approving or dﬁ)g’mving
the account; as it may or may not regard the same proved and justi ¥ law.
United States commissioners shall forward their accounts, duly verified bgaoath,
to the distriet attorneys of their respective districts, by whom they shall be sub-
mitted for approval in open court. Accounts and vouchers of marshals shall be
made in duplicate, to be marked respectively ‘original' and *duplicate.’ And it
shall be the duty of the clerk to forward the original accounts and vouchers of the
oflicers above specified, when approved, to the proper accounting officess of the
Treasury, and to retain in his office the duplieates, where they be open to pub-
lie inspection at all times, Notbing contained in this act be deemed in any
wise to diminish or affect the right of revision of the accounts to which this act
applies h!y the accounting officers of the Treasury, as exercised under the laws now
in force."

Sec. % That whensever the business of the courts in any judicial distriet shell’

make it necessary, in the opinion of the Attorney-Greneral, for the marshal to fur-
nish greater security than the official bond now required by law, a bond in & sum
not to exceed $40,000 shall be given when required by the Attorney-General, who
shall fix the amount thereof. y

Sll:g:i_ 3. That all acts inconsistent with the provisions of this act are hereby re-
peal

Mr. SENER. Unless some gentleman desires to discuss this bill I
will not say anything in relation to it.

The bill was ordered to be euFroml and read a third time; and
being engrossed, it was accordingly read the third time, and passed.

Mr. SENER moved to reconsider the vote by which the bill was
passed ; and also moved that the motion to reconsider be laid on the
table.

The latter motion was agreed to.

WESTERN DISTRICT OF ARKANSAS.

Mr. SENER. I think now there will be no contest abont the reso-
Intion in relation to the western distriet of Arkansas, and I ask leave
to report it again.

The SPEAKER. Has the resolntion been modified so as te embrace
the amendment of the gentleman from Arkansas, [Mr. Hy~xes 1]

Mr. SENER. It has; I believe I am authorized by the committee
to augcept. that amendment and I now report the resolution in a differ-
ent form.

The Clerk read the resolution, as follows.

Resolved, Than the Attorney-General be directed to institute a full and thorough
;ndiuinl investigation into the character of allowances that have been paid at the

.[‘mnry Department as well as elaims still due growing ont of expenditures in the
marshal's oftice of the western judicial district of Ark since the 1st day of

ansas,
July, 1870, and that no of said claims shall be paid until the De ent
been satistied by investigati their correctness and the Department shall report
its action to this House,

The resolution was adopted.

Mr. SENER moved to reconsider the vote by which the resolution
was adopted ; and also moved that the motion to reconsider be laid
on the table,

The latter motion was agreed fo.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Symrsox, one of their clerks,
announced that the Senate had agreed to the report of the commit-
teo of conference on the disagreeing votes of the two Houses on fhe
amendments of the Senate to the bill (H. R. No. 1009) making appro-
priations for the support of the Army for the year ending [jmm 30,
1875, and for other purposes. i
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GENEVA AWARD.

The Honse then resnmed the considerafion of the report of the
Committee on the Judiciary in regard to the Geneva award.

Mr. BUTLER, of Massachusetts. I yield to the gentleman from
Vermont to offer a substitute for the substitute reported by the com-
mittee, and then I move to recommit the bill.

Mr. POLAND. I offer what I send to the Clerk’s desk as a substi-
tute for the bill reported by the committee.

The Clerk read the proposed substitute, as follows:

That within nixtly' days after the passage of this bill the Attorney-General of the
OUnited States shall file in the circait court of the United States, in the cireunit to be
designated by the President, a bill in equity, in the natureof a bill of interpleader,
setting forth so much of the treaty between the United States and the government
of Great Britain, called the treaty of Washington, as provides for the submission
to arbitration of certain cl for d ; Iy called the “Alabama
claims,” the due appoi t of com s thercunder, the making of the
award thereon, and the payment thereof, The said bill shall also set forth whether
any Eorﬂm of gaid money paid npon said award is claimed by the Government of
the United States for losses or damages to the same by the acts of the vessels
named in the said award, and a concise statement of the facts, gronnds, and amount
of such claims. all persons, companies, or corporations, whe have already
filed claims in the State Department for d d by 1s, for and on
account of which said award was made, shall be named a3 defendants in said bill,
and that they elaim mamll{aiw be entitled to portions of the said money, but the
particulars of their several claims need not be set forth. And notice of the com-

t and pendency of such bill shall be given by publishing the substance
thereof in one prfb]in newspaper in each State and Territory for three months sne-
cessively. And such notice shall state the day of filing such bill, and that every
person, eompany, or corporation named therein as defendant, and also every n,
eompany, or corporation claiming to be entitled to any part of said fund, and desir-
ing to appear and become a party therein to assert sueh claim, is required to file an
appearance therein within six months from the filing of such bill. And all and
@VEry person, oof;gnuy, or corporation, whether named as a defendant in said
bill or not, who s not enter au appearance therein within said six months, shall
be forever barred of all right or claim in or to any part of said award.

Sec. 2. That every ﬁcmn, company, or corporation who shall, within six months
afier the filing of said bill, appear and claim to be entitled to any part of said
award, shall be admitted as a party defendant therein; and within two months
after the expiration of said six months every claimant to any part of said award,
who has duly entered as a defendant in saiil canse, shall file in said court a writ-
ten statement, givin isely and clearly the facts and nds of his elaim, and
the amount thereof: Provided, That those persons named as defendants and claim-
ants in the bill may file such statement of their claims at any time after said bill
is filed, and before the errirn:jun of said six months, at their option.

SEc. 3. That immediately after the filing of such statement of claim b pclaim-
ant, the conrt shall fix a reasonable time for sneh claimant to take and file his evi-
dence in support thereof, and shall allow the Government reasonable time to take
and file evidence in opposition thereto, and any claimant shall be allowed to file
evidence in opposition to any claim made by the United States to any part of such
fund, and all testimony sl be taken in the manner and according to the tice
of the court in equity , and all evid , d ts, and vonchers, filed in
the State Department in support of any of such claims, shall be admissible in evi-
dence in said cause,

8Ec. 4. That when the evidence is closed npon any claim the conrt shall proceed
to determine the same, and in all such adjudications the courtshall be governed by
the rules and principles established in courts of equity, and inallowing or disallow-
ing costs ghall follow the same rules.

£C. 5. That whenever more than £5,000 of any claim shall be disallowed by the
court, the claimant may appeal to the Supreme Court of the United States and
whenever any claim e ing $5,000 shall be allowed, the United States shall have
the same right of appeal; and if any claim shall be allowed in favor of the United
States, exceeding $5,000, any claimant, or any number of claimants jointly, may
appeal therefrom; and all appeals ghall be taken according to the law and rules
governing atppeals in equity from the ecircnit to the Supreme Court. Upon the
allowance of any such appeal, it shall pass immediately to the Supreme Court for
hearing, withont awaiting the decizion of other claims, and such appeal shall not
delay proceedings in the circuit court npon other claima filed in the canse,

See. 6. That all appeals from the allowance or disallowance of such claims shall
be entered at the term of the Supreme Court next after such appeal, and the Su-
preme Court shall give them precedence of other causes in said court, so far that
they shall, if practicable, be 1 at the term they are entered, and the decision
of the Saprenie Court shall be certified back to the court from whlchthaappml was

taken.

8kc. 7. That whenever final judgment shall be rendered in the eireuit court in
favor of any claimant, a certified copy thereof shall be issued to the claimant, and
a like copy be filed in the State t. :

Sgc. 8. All claims allowed by said court in favor of the United States shall have
priovity, and be first pald out of said fund.

SEc. 9. That if the amount of all claims filed in said cause shall exceed the
amount of said award, none of said judgments shall be paid until all the claims
shall be adjudicated, and, if the t of the judgments in favor of private claim-
ants shall exceed the amount of said award, after dedncting all elaims allowed in
favor of the United States, then the money remaining of award shall be paid
prorata to such elaimants, but if the amount of claims filed in said canse shall not
exceed the amount of the award, after dedueting the claims of the United States
or after so many of said claims shall have been finally disallowed that said fund
will be safficient to pay the remaining claims in full, and the same shall bo made
to appear by certificate from the court to the Secretary of State, in such case the
Secretary of State, within six months after the certificate of a final judgment by
the court in favor of any claimant has been dunly filed, and no appeal has been taken
therefrom, and no motion for a rehearing of the same has been filed, shall draw a
warrant for the amount of such judgment, with 5 per cent. interest thereon from
the time of the rendition thereof, in favor of the cla t therein, upon the Treas-
urer of the United States, and the Treasurer shall pay the same, and charge the
mﬂolmt ﬁmt the bond or bonds held by the Secretary of State for the amount of

aw

Mr. TREMAIN. I ask the chairman of the committee to allow mo
to offer some amendments and to have them read.

Mr. BUTLER, of Massachusetts. There cannot be any more amend-
ments offered.

The SPEAKER. Not unless by unanimous consent.

Mr. BUTLER, of Massachusetts. Well, I must objeet.

Mr. TREMAIN. I ask thuat the amendments may be printed in the
Recorp of to-morrow morning.

The SPEAKER. Is the gentleman’s amendment in the nature of
a substitute ? :

PP e
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Mr. TREMAIN. Noj; there are several amendments proposing to
strike ont different portions of the bill.
Mr. BUTLER, of Massachusetts.
amendments being printed.

The amendments offered by Mr. TREMAILN are as follows :

Page 12. Strike out all after the word ** government,” in line 12, toand including
the words * Great Britain " in line 13, and insert the words ** of Great Britain was

beld liable at Geneva.”
Page 14. Strike out all after the word “ who,” in line 47, toand including the word

“assured " in line 57, and insert in lien thereof the words “have paid o loss

thercon.”

Page 14. Strike out lines 52, 53, 54, 55, 56, and 57,

Pago 14. After the word ** assured,” inline 57, insert the words:

Provided also, That mutual insarance companies who have paid a loss shall be
indemnified for the same, such indemnity to be apportioned among its members who
contributed to pay snch loss at the time.

Page 14. Bh‘i’l:'s out from line 38 to the word “cruisers " in line 64.

Mr. BUTLER, of Massachusetts. Before we go further I desire, in
order that the House may know $he order of business, to come to an
agreement as to the course of this debate. This is a matter, as you
are all aware, of great consequence, and there nre many gentlemen
who desire to discuss it. In order to give as full an opportunity for
discunssion as the state of public business will allow, after consulting
with my associates on the committee and other gentlemen, I propose
to call the previous question to-morrow at four o'clock, so that we
may finish up the voting to-morrow night and thatin the mean time
there be a division of time between the opponents and friends of the
bill substantially equally. I trust that that arrangement will meet
with no objection.

Mr. TREMAIN. I have no objection to having if understood that
a motion for the previous question will be made at four o'clock to-
IOITOW.

Mr. BUTLER, of Massachusetts. That is the time at which I pro-
pose to move it.

Mr. TREMAIN. ButunlessIcanhave an opportunity to havea vote
of the House on the amendments that I desire to offer, buf which the
chairman of the committee refuses to receive and will only allow an
amendment to be offered by one of the friends of the bill, I am not
to be understood as consenting that the previous question shonld be
considered as ordered at that time. If my amendments can be re-
ceived so that I can have a fair vote upon them in fhe House, I shall
haveno ob_}ection to the previous question being considered as ordered
at four o’clock to-morrow.

Mr. BUTLER, of Massachusetts. Of course if the Honse chooses it
can vote down the previous question,

The SPEAKER. The gentleman from New York proposes that if
his amendments can be allowed to be considered as pending, the pre-
vious question shall be considered as operating at four o’'clock to-
INOTTOW,

Mr. BUTLER, of Massachusetts. I amcontentwith that arrange-
ment.

The SPEAKER. If there be no objection that arrangement will be
considered as d to.

Mr. PO . Will all the time between now and to-morrow
afternoon be devoted to the discussion of this question ?

The SPEAKER. With the exception of one hour after the readi'nﬁ
of the Journal to-morrow, which the Hounse this morning assigne;
to the Committee on Ways and Means. With that exception_there
is nothing in the orders of the House to interfere with this discus-
sion,

Mr. HALE, of Maine. I do not want to interpose any ohjection
that would hinder this bill; buf the chairman of the Committee on
Appropriations is absent on a conference committee, and I think it
was his understanding this morning, in accordance with some sug-

tions that had been made, that the debate would be brief on this

ill and that it wonld be disposed of fo-day.

Mr. BUTLER, of Massachusetts. The difficulty is that a great deal
of this day has already been oceupied.

Mr. HALE, of Maine. It wonld seem to be rather limited time,
But I snggest to the gentleman to name instead of four o'clock to-
morrow-— ;

Mr. BUTLER, of Massachusetts. Well, say three o'clock.

Mr. HALE, of Maine. I would suggest two o'clock, and then we
can be sure to get the subject ont of the way to-morrow and permit
the Committee on Appropriations the next day to take np the re-
ﬁnining appropriation bill, which has not yet been tonched by the

ouse,

The SPEAKER. With the amendments now pending, if the gentle-
man from Massachusetts desires to have the question disposed of to-
morrow, the previous quesiion should be considered pending a little
earlier than four o'clock.

Mr. BUTLER, of Massachusetts. Well, say three o'clock.

Mr. HALE, of Maine. That will be better.

No objection was made, and it was so ordered.

Mr. HALE, of Maine, moved to reconsider the order just made; and
also moved to lay the motion to reconsider on the table.

The latter motion was agreed to.

[Mr. BUTLER, of Massachusetts, nddressed the Honse. His re-
marks wi.l appear in the Apl(;endix.]

Mr. TREMAIN. Mr. Speaker, no more delicate and important sub-
Jjeet is likely to challenge the attention of the Forty-third Congress

[ have no objection to the

than the just and proper distribution of the money received from
Great Britain in payment of the Geneva award. The dignity and
leaminﬁ(of the angust tribunal by which that award was adjudged,
the rank and power of the contending parties, the novelty of the
precedent whereby caunses of war were Eeaceful}y submitted to the
arbitrament of an international court, the interesting nature of the
momentous questions that were involved in the contest, and the for-
ensic ability with which the claims of the sovereign litigauts were
mai;ﬁnined attracted to that tribunal the attention of the civilized
World.

The United States were the victors in the litigation, but only be-
cause froth and justice were on their side. Our country has won im-
perishable honor and renown by its conduct in connection with that
great moral and intellectnal battle. This nation has earned and re-
ceived the admiration and the enlogies of all other ecivilized nations
for the magnanimity displayed by our statesmen, who, when our coun-
try was at the zenith of its power and had control of armies more
powerful than anf' other nation, resisted the temptation to declare
war, spared the blood and treasure of the people belonging to two of
the principal nations of the earth, speaking a common language and
springing from a common ancestry, and consented to establish a prece-
dent whereby the interests of civilization and Christianity received
a new and powerful impulse,

The Republic has received the meed of universal commendation for
the exalted motives which prompted her action, for the diplomatie
skill which preceded and culminated in the freaty of Washington,
for the ability displayed by her legal advisers and representatives at
Geneva, and for the erowning triumph which she won in the judg-
ment of the court.

The proceedings of the court have been scattered broadcast among
the nations and published in the varions languages of Europe. They
were events that transpired in the face of the world and commanded
universal attention. The grounds on which onr elaims were pre-
sented and advocated, the argunients by which they were resisted,
the nature and description of elaims allowed, as well-as the principles
and matters of fact determined by the court, are also published and
known, not only in England and America, but among all the jurists
and peoples of continental Eunrope and of the civilized world.

That the record relating to the Geneva award, which*is now so
honorable to our conntry, may continue untarnished to the end of the
(:haRter, it is necessary that the action of our Government in dealing
with its own citizens should be characterized by the prineiples nli
justice and good faith. Our Government has no right to speak “with
two tones to its voice,” one at Geneva and another at Washington.
If the arbitrators ordered Great Britain to pay to the United States
the amount of the award to enable onr Government to indemnify its
citizens for certain losses, partienlarly recognized and included in the
award, our Government is bound to distribute the money amon
those citizens who sustained those losses. It can only be withhe]ﬁ
from the parties to whom in equity it belongs, whether it is retained
in the Treasury or misappropriated by giving it to persons to whom it
does notbelong, by an exercise of unjustifiable arbitrary power.

This bill proposes to distribute the money, and declares to what

yersons it shall be paid. Having dissented from the majority of the

-I.ludiciary Committee who reported this bill, and having united in the
minority report, if is due to myself and to the gravity of the ques-
tions involved that the reasons for my dissent and the grounds of my
opinion should be presented to the House and to the country.

The Judiciary Committee are understood to have been unanimous
in their conclusion that the mott;(‘:iy ought not to be retained in the
Treasury, but should be distribu among the proper parties. Va-
rious opinions have been entertained and expressed as to the proper
distribntion of this fund, which may be classified as follows:

First. That it should be divided among those corporations and citi-
zens who sustained losses by reason of the acts of those cruisers for
which Great Britain was held liable, claims for which losses were
allowed by the arbitrators and included in the award.

Second. That it should be divided among all the claimants for
whose losses onr Government made a demand of indemnity from
England and presented the demand to the arbitrators, whether the
claims were allowed or rejected, and whether the losses were caused
by the cruisers for whose acts Great Britain was held responsible or
any other confederate cruisers. :

Third. That our Government holds the fund as absolute owner,
free and clear from any trust or equities in favor of the parties who
suffered losses, and has a legal and moral right to dispose of the money
according to its own views of justice, either retaining it in the Treas-
ury or placing it where it will do the most good.

Fourth. This bill excludes from participation in the award a large
class of claimants whose losses were alloyed by the arbitrators and
ineluded in the award, namely, the marine insnrance companies except-
ing mntual com}mnics, and includes among those who are to sharein
the fund a still larger class of claimants whose claims were rejected
by the arbitrators, namely, the parties who paid war preminms, or, as
they are”named in the proceedings at Geneva, “ enhanced rates of in-
surance.

This bill provides that all war premiums paid for war risks on ves-
sels, cargoes, freights, or other groperty, after the sailing of either of
fhe cruisers for whose acts onr Government made claim npon the gov-
ernment of Great Britain, shall be paid outof the award, whether the
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persons suffered loss by capture or not. Under this bill, if snch per-
sons have received full indemnity from an iusurance company for
their loss, they may recover from this award the premium paid on
account of the risk. It is not necessary that the persons paying the
war premiums should show that they were paid on account of the
sailing of the cruisers for whose acts Great Britain was held responsi-
ble, nor even on aceount of the sailing of the cruisers for whose acts
onr Government made any demand. It is enough that they were
paid after the sailing of either of the latter class of cruisers.

Under this bill, no insurance cumgany other than mutual which may
have paid any losses, and been subrogated to the rights of the own-
ers of property lost, can receive any indemnity for the loss, although
the claim for such loss may have been allowed by the Geneva tribu-
nal, no matter whether the owner shall lave execnfed a formal assign-
ment of his claim or otherwise. Asif to brand any claim under an
assignment to a marine insurance compauy as odions and veid, the
bill provides that no insurer shall have any claim under an assign-
ment, althongh Lhe may have paid the whole loss insured, unless the
assignee, also paid some other and additional consideration. As the
bill had previously declared that no owner should have a claim for
property lost where he had been insured and his insurance had been
palir]i‘, and the bill had also cnt off any claim by insurance companies
under their equitable or legal assignments, the only effect of the pro-
vision annulling the assignment wonld seem to be to express the con-
demnation by Congress of an assignment which was condemned by
no law when made, was entirely valid between the parties, was not
complained of by the parties themselves, and which was sanctioned
by the general usage among nnderwriters and parties insured.

Although the bill recognizes some sort of equities in favor of insur-
ance companies other than mutunal who have paid losses, yet it does
not permit them to recover at all from the award the amount of such
losses, althongh they may form part of the award, but requires the
companies to exhibit an account of their business during the war, and
to show that the war premiums received by them did not equal in
amount the losses paid by them becaunse of property destroyed by the
ernisers. So that if they have actually paid losses to the amount of
£5,000,000, which were allowed at Geneva, but their business shall
show that during the four years of war their premiums received
equaled their losses, they are wholly excluded from patticipntigﬁ in
the award. In taking this account, also, they are not allowed to
be credited for the necessary expenses of carrying on their business,
but di;ha account must be confined to premiums received and losses

il

To illustrate : if the insuranee companies paid losses to the amount of
$40,000 and received premiums during the war amonnting to $40,000,
they are excluded wholly, althongh their legitimate and necessary
business expenses during that period may have amonnted to $40,000.

Let us suppose, and the supposition is based upon an approxima-
tion to actua{)g:zts, that our Government presented at Geneva claims
for property destroyed by the three eruisers for whose acts Great
Britain was held responsible, amounnting to $15,000,000. Among the
vessels mentioned in this claim there are a number, amounting in value
to say 85,000,000, which were insured, and the insurance companies
had paid to the owners the full amount of the policies of insurance.
The arbitrators allowed of this five millions the sum of, say, £4,500,000,
and Great Britain has paid that sum to our Government to indemnify
its eorporations and citizens for these losses. Under the operation of
this bill the following results are effected: First, the owners of these
vessels are excluded from all participation in the award, and prop-
erly excluded, because they have been fully paid by the insurance
companies for their losses, and if they were allowed to receive the
amount from the fund they would be paid twice. Second, the in-
surance companies who paid the five millions are not allowed to share
in the fund because on taking the account of their entire business
during the war upon the imperfect basis established under this bill,
wherein they are only credited withlosses paid butnot with the expenses
of their business, it appears that their premiums received equaled
their losses. If this were all it wounld appear that this $4,500,000 would
remain in the Treasury. This wonld be bad enough, but yet the in-
suranee companies who are the sufferers would have the consolation
of reflecting that while their Government had not dealt justly by
them, still their money had been applied perhaps to the construction
of asylums or hospitals, or perhaps to the support of Government and
the payment of taxes. But this bill leaves them no such erumbs of
comfort. It includes among the sharers of the fund a new and large
class of claimants who, as I shall have oceasion to show, will absorb
the balance of the fund. It bri:l,{s in all the claims for which our
Government made demand upon Englend. Our Government was a
party to a great lawsuit, and could not recover for any claims that
were not embraced in-its complaint or case. For more abundant can-
tion, and, as its representatives repeatedly declared, for the purpose
of having a final and complete settlement of all pending difficulties,
it embraced a large class of claims in its case which the p i
show it never had any serious expectation wounld be allowed, and
these claims were rejected by the tribunal, This bill proceeds upon
the extraordinary theory that as between itself and its own citizens
our Government is estopped from controverting its liability to pay
all these claims to its own people. At the same time, where the court
allowed a certain class of claims belonging to insurance eompanies,
the Government is not estopped by the fact that it demanded these

claims before the court and by the further facts that these claims
were allowed and the money paid over by England and received by
the United States upon such claims,

Nay, the bill proceeds npon the further ground that as to the claims
that were not allowed they actnally constitute equitable liens upon
the fund itself, It would seem that it was enough to exclude these
claims from being paid out of this fund that they never entered into
or formed any part of the fund itself. If they were claims that onr
Government onght to pay, the proper and nsual course wonld be to
permit some appropriate committee of the House, or it may be a court
of competent jurisdiction, to investigate the merits of the claims; but
this bill, without any investigation whatever, declares not only that
these are valid claims against the United States, but that they are liens
upon this particular fund, and also that the conrt must order them to
be paid without hearing or determining the question whether our Gov-
ernment is liable for their payment, and the further question whether
they constitute liens in law orequity upon this particular award.

Beforewe determine by any act of legislation that any claims against
the Government should be allpwed and paid, every consideration of
prudence, as well as the universal practice of the Government hereto-
fore, requires that the amount of such claim shonld be ascertained.
If this bill had simply authorized the payment of claims that had been
allowed and paid, we shounld have been enabled to ascertain with a
reasonable approximation to certainty the amount of such claims. This
House has no evidence before it and no means of ascertaining other-
wise the amount of demands for war premiums which this bill di-
rects shall be paid out of this award. It appears by the recorded
list of claims that had been filed with the Department of State prior
to the determination of the Geneva tribunal, a copy of which I have
obtained from the Secretary, that the amouut of claims for increased
insurance, exclusive of interest, was $6,146,219.71. But I learn on
inquiry at the State Department that a large amount of additional
claims has been sinee filed, and that new claims of that character are
vet continually filed. It was stated before the committee by one of
the war-preminm claimants that the amount exclusive of interest of
snch elaims wonld reach the snm of $10,000,000. It is stated by those
who are well informed as to the extent of business of this description
transacted by insurance companies that the amount of such claims
with interest will far exceed the whole amount of the award. Should
this bill become a law, it is a legislative recognition that our Govern-
ment is liable to pay these claims. Should the fund prove inadequate
to pay them all, it is difficult to discover on what ground the Gov-
ernment ean hereafter refuse to pay the balance of such claims, nor
why it shonld not also pay the interest thereon, inasmuch as the bill
provides not merely for the payment of the principal but also for the
payment of interest.

Having made this preliminary explanatory statement, I will pro-
ceed fo call the attention of the House to two principal questions
growing ouf of the bill, which I propose to discuss.

The first one is : Onght the claims for war premiums or increased
insnrance to be paid out of this fund, as provided for by this bill?

The second one is: Ought any of the insurance companies who
have paid losses upon policies of insurance covering vroperty de-
stroyed by these ernisers, for whose acts Great Britain was held re-
sponsible, to be excluded from participation in this fund unless they
can show by an account of their whole business during the war that
the preminms received by them did not exceed the losses paid ?

In considering the question whether claims for war preminms paid,
or for enhanced insurance, as they are called in the papers relating to
the treaty of Washington, should be paid from this fund, the first
imﬂport-ant and, as it seems to me, the controlling fact which should
influence our action is, that the Geneva tribunal decided that accord-
ing to the principles of international law Great Britain was not lia-
ble for such elaims. This decision was the unanimons judgment of
that tribunal, including our own commissioner, Charles Francis
Adams, and it was duly entered upon the record of its proceedings.

When the American case was prepared and served upon the rep-
resentatives of the English goverment in accordance with the pro-
visions of the treaty, that government insisted that certain eclaims
therein put forth were not inelnded within the scope of the treaty.
The treaty had provided for the submission of all the claims growing
out of the acts committed by the Alabama and other vessels that
had eaeaﬁed under whatever circumstances from the British ports,
and for the depredations committed by those vessels, and generically
known as the Alabama claims,

On receiving the American ease the Brifish government raised the
objection that the following claims for indirect losses were not em-
brace;l within the secope or intention of the reference to arbitration,
namely:

First. The loss in the transfer of the American commercial marine
to the British flag,

Secondly. The enhanced payments of insurance.

Thirdly. The prolongation of the war and the addition of a large
sum to the cost of the war and the suppression of the rebellion.

England demanded that these claims ghonld be withdrawn on that
ground, and our Government declined to withdraw them, and insisted
that they were covered by the treaty; that it was important that all
pending differences between the two countries, relating to all the elaims
in question, should be determined, and persisted in its determination
to submit these claims to the arbitrators. A long and sharp diplo-
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matie correspondence ensned upon this subject, which will be found
in volume 2, of the documents relating to the treaty.

No adjustment of this question having been arrived at, the arbitra-
tors met at Geneva, in June, 1272, when our case and the American
argument in support of it was presented. The English counsel asked
for an adjournment fo have the pendi.nﬁ_miaunderstunding as to what
claims were submitted determined. The tribunal having been in-
formed of the points in difference, adjonrned over until the following
Monday for consultation on the American side.

Thereupon, when the arbitrators assembled on Monday, the follow-
ing proceedings took place, as will appear by the authentic and offi-
cial report, found in volume 2, of the documents, beginning at page

577:
No. 112,

AMr. Davis to Alr. Fixh.
[Telogram. ]
GESEVA, June 10, 1872,  (Received 4.50 p. m.)

Trilmnal will this morning make declaration reciting British motion for adjourn-
ment, and reasons given for making it, namely, the differcnces between the gov-
ernments as to competency of tribunal to determine the thres classes of indirect
claims, and then continoes :

“The arbitrators do not propose to express or imply any opinion upon the point
thus in difference between the two governments as to the interpretation or effect
of the treaty, but it scems to them obvious that the substantial object of the ad-
journment mnst be to give the two governments an opportnnit determining
whether the claims in gquestion shall or shall not be submitted to the decision of the
arbitrators, and that any difference between the two governments on this point may
make the adjournment unproductive of any useful effect, and after o delay of many
months, doring which botlh nations may be kept in a state of painful su;lgcnm, may
end in a resnlt which itis to be presumed both governments wonld e('g‘l y deplore,
that of making this arbitration wholly abortive. This being so, the arbitrators
think it right to state that after the most careful perusal of all that has been nrged
on the part of the Government of the United States in respect of these claims,
they have arrived, individually and collectively, at the conclusion that these claims
do not constitute, npon the principles of international law applicable to such cases,
good foundation for an award of compensation or computation of damages between
nations; and should, wpon such prineiples, be wholly excluded from the considera-
tion of the tribunal in making its award, even if there were no disagreement be-
tween the two governments as to the competency of the tribunal to decide thereon.
With a view to the settlement of the other claims, to the consideration of which h;r
the tribunal no exception has been taken on the part of Her Britaunic Majesty's
government, the m'lstm:o's have thought it desirable to lay before the parties this
expression of the views they have formed upon the question of public law involved,
in order that, after this declaration by the tribunal, it may be considered by the
Government of the United States whether any course can be ado mapeut-in%
the first-mentioned claims which would relieve the tribunal from the necessity o
deciding upon the present application of Her Britannic Majesty's gowmnmfnv%s;‘

No. 113,
Mr. Davis to Mr. Fish.
[Telegram.]
GENEVA, June 19, 1872, (Received at 6 p. m.)

The counsel write me as follows :

“We are of the opinion that the announcement this dniy made by the tribunal
must be received by the United States as determinative of its judgment upon the
question of public law involved, upon which the United States have insisted upon
taking the opinion of the tribunal. We advise, thercfors, that it should be sub-
mitmﬁ to, as precluding the propriety of further insisting upon the claims covered
by this declaration of the trilunal, and that the United States, with a view of main.
taining the due course of thearbitration on the other claims without nlﬁjom t,
should announce to the tribunal that the said claims covered by its opinion will not
be further insisted upon before the tribunal b{y;l the United States, and may be ex-
cluded from all ideration by the tribunal in making its award.” BvA

No. 114.
Mr. Fish, to General Schenck.
[Telegram. )
DEPARTMENT OF STATE, WASHINGTOX, June 22, 1873
Send following by telegraph and also by mail, without delay, to Davis, Geneva:
[“Afr. Fish to Mr. Davis.]

“Your telegram of 19th informs me that the tribunal has made a declaration stat-
ing that the arbitrators have arrived at the conclusion that a class of the claimsset
forthin the case presented in behalf of the United States do not constitute, upon
the principles of international law applicable to such cases, a good foundation for
en award of compensation or computation of damages between nations, and shonld,
upon such principles, be wholly exeluded from the consideration of the tribunal in
making up its award.

“You inform me_that the connsel of this Government before the tribunal af
Geneva have advised in wrltiu%ct.hnz. they are of opinion that the a t
thus made by the tribunal must be receive b]:v the United States as determinative
of its judgment upon the question of publie law involved, u which the United
Btates have insistid ll‘)ﬂ[l taking the opinion of the tribunal; that the counsel ad-
vise, therefore, that th n_iu-.llgmuut. be submitted to as precluding the propriety of
ﬁli‘::-].ler insisting upon the claims covered by the declaration of the tribunal ; and
that the United States, with a view of maintaining the due course of arbitration on
the other claims, without adjonrnment, shonld announce its opinion that the claims
referred to by the tribunal will not be further insisted npon by the United States,
and may be excluded its consideration by the tribunal in making its award.

“Thave laid your telegrams before the President, who directs me to say that he

pts the declaration of the tribunal as its judzment npon a question of public
law which he had felt thet the interests of both Gover required shonld be
decided, and for the determination of which he had felt it important to present the
claims to for the purpose of taking the opinion of the tribunal.

“This is the attainment of an end which this Government had in view in the put-
ting forth of those claims. 'We had no desire for a pecaniary award, but d an

for loss in the transfer of the American commercial marine to the British flag, the
enbanced payment of insurance, and the prolongation of the war, and the addition
of o large sum to the cost of the war, and the suppression of the rebellion, as adjo-
dicated and disposed of ; and that consequently tlﬁejr will not be farther insisted
upon before the tribanal by the United States, but are henceforth exeluded from its
ideration by the tril lin making its award.” e

L e A e
General Schenck to Mr. Fish.
[Telegram.]

Loxpox, June 26, 1872,  (Received at 11 a. m.)

Davis telegraphs as follows :

[“Myr. Davis to Mr. Fish.)

“Atthe conference convened this day (June 25) by Connt Selopis, I said the declara-
tion made by the tribunal, individoally and collectively, respecting the claims pre-
sented by the United States for the award of the tribunal for, first, the losses in
the trapsfer of the American eommercial marine to the British flag; second, the
enhanced payment of insurance; and third, the prolongation of the war, and the
addition of a large sum to the eost of the war and the snppression of the rebellion,
is aecopted by the President of the United States as determinative of their judg.-
ment wpon thé important question of public law involved. The agent of the United
States is anthorized to say that consequently the above-mentioned claims will not
be further insisted upon before the tribunal by the United States, and may be ex-
cluded from all eonsideration in any award that may be made, To this Lord Ten.
terden replied: ‘I will inform my government of the declaration made by the arbi-
trators on the 10th instant and of the statoment now made by the agent of the
United States, and request their instructions.’” The tribunal theu adjourned to
Thursday at eleven, to enable him to communicate by telegraph with his govern-

ment."
SCHENCEK.

The hearing thereafter proceeded, and, as will hereafter be more
fully stated, they made their award for the direct losses claimed by
our Government. That these proceedings were regarded by our Gov-
ernment as the determination by the judgment of the proper tribunal
that claims for war Yremiums were too remote and consequential to
be recovered will fully appear from the letter of Secretary Fish to
General Schenck, dated August 31, 1872,

No. 121,
Mr. Fish to General Schenck.
No. 260.] DEPARTMENT OF STATE, W ASHINGTOX, August 31, 1872,

Sm: I have the pleasure to acknowledge your No, 200, inclosing two copies of the
ﬁug:: speech on the prorogation of the two Honses of Parliament on the 10th

s

The telegram had enabled the public journals to bring to my notice this h, or
at least that part of it where Her Majesty is made to say that the declaration of the
arbitrators at Geneva is entirely consistent with the views which she announced to
Parliament at the opening of the session, and I had observed what you comment

that Her Majesty in her speech at the opening of the session had said: “In
e case 8o submi on behalf of the Unifed States, large claims have been in-
cluded which are understood on my part not to be within the provinee of the arbi-
trators.” A very long correspondente ensued, in which this Government contended,
in effect, that all the claims presented were within the proper jurisdiction of the
tribunal, and that they could be disposed of only upon the jndgment or award of the
arbitrators. At their fifth conference, on 19th June, Count Sclopis, as president of
the tribunal, on behalf of all the arbitrators made a statement, in the conrse of which
he said : * The arbitrators think it right to state that after the most eareful pernsal
of all that has been urged on the part of the Government of the United Si in
respect of these claims,” (referring to those which ITer Majesty had thonght were
not within the provinee of the tribunal)) * they have arrived, individually and col-
lectively, at the conclusion that these ¢ do not constitate, upon the principles
of international law applicable to such cases, good foundation for an award of com-
pensation or computation of ila.mag];a: between nations.”

The president of the tribunal, in behalf of all the arbitrators, officially states that
they had given “the most careful perusal” to “all that had been nrged in respect
of the ¢ "—this looks very much like hking cognizance of them; that after
such perusal they had not only individually bat * collectively” arrived at a *con-
clusion; " the “ eollective™ action of a board must be official action.

The tribunal then, after taking cognizance of these claims, officially pronounces
the ion that upon the principles of international law applicable fo such cases
they do not constitute good foundation for an award of p ion or 1
tion of ¢ between nations. The Bmaidant could regard this only asa defin-
itive expression—a judgment of the tribunal upon the tguestinn of public interna-
tional law mﬁcahlu to such cases, deciding that claims for remote or consequential
mﬁeﬂ do not constitute good foundation for comp ti

one.

At the sixth conference (25 June) the agent of the United States stated that the
declaration thus *made by the tribunal is pted by the President of the United
States as determinative of their judgment npon the important guestion of publiclaw
involved,” and *‘that consequently the above-mentioned claims will not be further
insisted upon before the tribunal by the United States.” They had been insisted
upon before the tribunal, but: ** will not be further insistedupon.” The British agent
then said that he would inform his government of the declaration made by the arbi-
trators on the 19th and of thestatement now made by the agent of the United States,
and request their instrueti

Thus advised that the President accepted the declaration of the tribunal as determi-
native of “ their, § udgmentu the important guestion of publio law involved,” and
thatthe United States would nof further insist upon these claims before the tribunal,
the British agent, acting under instructions from his government, assumed that the
arbitrators wonld, upon such statement, think fit now to declare that the said sev-
eral claims are, and from henceforth will be, excluded from their consideration, and
woulld embody snch declaration in their protocol of that day’s proceedings. Upon
this motion Z’as it would be called in a court of law) of tl?n I?ritl.ﬂl: agent, Count
Selopis, the presi arbitrator, on behalf of all the arbitrators, then entered final
judgment, daelmnmm% ““that the said several claims for indirect losses mentioned in
the statement by the agent of the Unted States, on the 25th instant, and
referred to in the statement just made by the agent of Her Britunnic Majesty, are,
and from migﬂm &hall be, wholly exeluded the ideration of the trit:mm.'l,
and directed the secretary to embody this declaration in the protocol of this duy’s
ga.!‘

g 18 thus show that these claims, which ITer Majesty was made to say to

in between

expression by the tribunal as to the liability of a neutral for claims of that el
ter. The President, therefore, further accepts the opinion and adviece of the coun-
sel as set forth above, and authorizes the announcement to the tribunal that he ac-
cepts their declaration as determinative of their Andgmnnt upon the important ques-
tion of public law upon which he had felt it his duty to seek the “}'m“iﬂm of }hel‘r

The pr t
Pm-].ia.:}mnt. on the 6th of February, were " understood, on her part, not to be
within the [:tuvince of the arbitrators,” were by them taken into cousideration;
that the tri uuulignw “the most careful pernsal” to all that was urged on their
behglf by the United States; that it pronounced its collective opinion upon their
legal in issibility under the principles of international law as the foundation of

opinion ; and that in accordance with such judgment and opini th
b regards the claims set forth in the case presented on the part of the United States

an award of damages; that the United States declared their acceptance of this
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opinion as the judgment of the tribunal upon the question of public 1wa involved,
and expressed their willingness not to further insist upon the claims before the tri-
bunal; that the arbitrators, upon the suggestion of the British agent, declared the
elaims now and from henceforth excluded from their consideration, and embodied
in their protocol the declaration requested by the British %aut

It the claims had not been within the consideration of the fribunal, of what ne-
oea:iitgl' til:!e request to ask a formal order that they be * from henceforth wholly
exclmded 1"

If they were not within the provinee of the arbitrators, why should the arbitra-
tors give them consideration, or give the most careful perusal to what was urged in

spect to th&m ; or :vhy should they express their individual and collective opinion

i re%nrd em

If not within * the provinee of the arbitrators,” why should the British govern-
ment, throngh instructions to its agent, and npon the statement of the agzent of the
TUnited States that they will not be further insisted npon before the tribunal, ask
for the entry of an orler upon the protocol that they be * from henceforth wholly
excluded from all consideration §”

I am, &e.,
HAMILTON FISH.

An erroneous impression seems to have prevailed to some extent
that our Government waived the claims for war preminms in consid-
eration of the penefits derived from the adoption of the three rules
for the future government of neutrals which were secured by the
treaty of Washington. A moment’s reflection will show how ground-
less is this supposition. This is the language of the treaty on the
point:

ARt 6. In deciding the matters submitted to the arbitrators they shall be gov-
erned by the following three rules which are agreed upon by the high contract-
ing parties as rules t.oia taken as applicable to the case, and by such Hriuciplau of
infernational law, not inconsistent t[]hemwim as the arbitrators shall determine to
have been applicable to the case:

RULES.

A neatral government is bound—

First, to use due diligence to prevent the fitting out, arming, or equipping within
its jurisdiction of any vessel which it has reasonable ground to believe 18 intended
to cruise or to carry on war against a power with which it is at peace; and also to
use like diligence to prevent the departure from its jurisdiction of any vessel
intended to eruise or carry on war as above, such vessel having been specially
adapted, in whole or in part, within such jurisdiction, to warlike use,

Becondly, not to permit either belligerent to make use of its ports or waters as
the base of naval operations against the other, or for the purpose of the renewal or
asugmentation of military supplies or arms, or the recruitment of men.

Thirdl , to exercise due t!ﬁPgﬂuw in its own ports and waters, and as to el Pen-
wnlnlwi;.ﬁm its jurisdiction, to prevent any violation of the foregoing obligations
andd dulies.

Her Britannie Majesty has commanded her high commissioners and plenipoten-
tiaries to declare that Her Majesty's government canpot assent to the foregoing
rules as a statement of principles of international law which were in force at the
time when the claims mentioned in article 1 arose, but that Her Majesty's govern-
ment, in order to evince its desire of strengthening the friendly relations between
the two countries and of making satisfactory provision for the future, agrees that
in deciding the questions between the two countries ariging out of those claims,
the arbitrators Ehnul:l assume that Her Majesty’s government had undertaken to
act upon the prinviples set forth in those rules.

And the high contracting parties agree to observe these rules as between them-
selves in futare, and to bring them to the knowledge of other maritime powers, and
to invite them to accede to them.

These rules prescribe the standard of liability for the government
of neutrals, and declare what kind of negligence shall subjeet them
to liability for damages. They leave, however, the question as to
what damages shall be allowed for a violation of these rules to the
principles of international law. And yet the Geneva tribunal acting
nnder these rules adjudged that elaims for war preminms paid were
not recoverable according to international law. In other words, as-
suming the liability of Great Britain for negligence in suffering the
crnisers to escape, yet elaims for enhanced insurance were too remote
and indirect to be allowed as damages for such negligence, In pre-
senting these claims our Government had the benefit of the new rules,
which the British government insisted, as the treaty shows, were more
severe upon nentrals than the law of nations, and yet were yielded
for the purpose of strengthening the friendly relations between the
two governments.

If our Government had waived these claims as part of the treaty
of Washington, where is the evidence of such waiver? If they had
been waived: the persistent enforcement of onr right to have them
submitted under the treaty, even at the hazard of having the treaty
itself annulled by the refusal of Great Britain to proceed under it,
was an act of perfidy on the part of onr Government. Our able and
accomplished Becretary of State was one of the commissioners who
made the treaty, and yet he demanded with nnyielding pertinacity
that all these claims were embraced under the treaty and should be
submitted.

This erroneous notion seems to be an exploded British scandal
revived.

Sir Stafford Northeote, in n speech delivered at Exeter, May 17,
1872, advanced the extraordinary statement that the British commis-
sioners, of whom he was one, had represented to their government that
they nnderstood o promise to be given that these claims were not to
be put forward, and were not to be submitted to arbitration. He
was alluding to the three classes of indirect claims to which I have
already referred. But that there was in fact any such promise or
nnderstanding was so completely refuted, that I do notsuppose it can
ngain be renewed, The Marquis of Ripon denied any such nnder-
stznding in a speech delivered in the House of Lords, June 5, 1872,
All the American commissioners denied it in the fullest and most
explicit terms, and the letters of Hamilton Fish, Samuel Nelson,
Judge Hoar, Robert C. Schenck, and George H. Williams, covering
the whole gronnd, will be found in part 2, volume 2, of the docnments.
Finally Sir Stafford himself, in a letter to Lord Derby withdrew the

charge in substance, by admitting that he only had drawn an infer-
ence from a statement by the American commissioners, but that the
British commissioners never for one moment thought of relying upon
it or upon any other matter outside of the treaty itself.

It thus appears that the claims for war premiums were rejected b
the Geneva tribunal upon grounds that are entirely fatal to their
validity, On what possible ground can they Dbe paid out of the
Geneva award 1

We are told that they should be paid because our Government
is liable for them, and that liability con neither be discharged nor
affected by the action of the Geneva arbitration. It would be a suffi-
cient answer to say that if this were correct, yet as they formed no
part of the elaims which were embraced in the award they have no
(p}!me in this bill, but should be left, as all other claims against the

overnment are left, to be investigated by the proper committees or
tribunals, and thus become recognized as demands to be paid out of
the Treasury.

But I controvert each and every part of the argument by which it
is sought to hold bur Government liable for these war premiums. The
theory of the claimants is this: The Government owes protection to
its citizens in return for the allegiance the citizen owes to the Gov-
ernment. The citizens have a valid claim against the Government
for losses sustained npon the sea, including war premiums, and there-
fore these elaims should be embraced in this bill. The claimants are
nnder the necessity of rejecting the theory that they had valid elaims
for the war preminms against Great Britain, because the tribunal re-
jected such elaims, and beeause also the confederate cruisers, other
than those for whose acts Great Britain was held liable, or was in
fact linble, swarmed the seas, and the war preminms may have been
paid as much on account of exposure to their depredations as to the
a‘cl}? of the three vessels for whose acts Great Britain was respon-
sible.

Waiving the conclusive argument that the claimants have no right
to this fund because the tribunal rejected their claims, let ns inquire
whether either Great Britain or our Government is liable for claims
of this character.

Our Government is not liable, for they belong to those losses arising
from war, for which citizens have no claim 'éor indemnity against
their own Government. If any authority for recognizing such claims
on the part of the Government can be found in any of the writings of
the publicists of Europe or America, it has not fu.lfen undér my obser-
vation. If any case can be found in the history of the civilized world
where a Government has paid such claims to its citizens, it has yet
to be produnced in support of these claims. The allowance of such
claims, or claims of & kindred character growing out of war, would
destroy the resources, ruin the treasury, and annihilate the credit of
any nation.

If such claims are valid, why is not the Government liable for the
bounties paid to procure soldiers by citizens, towns, and cities? Why
not liable for the enhanced cost of food, clothing, and all the necessa-
ries of life paid by our citizens in consequence of war? Why not for
the increased taxes, for the pecuniary losses arising from the killed
who were the support of parents, wives, and children? Where shall
the line be drawn !

Claims for war preminms have far less foundation than most of the
losses I have named. The merchant or owner of a vessel and cargo
who paid his war premium received his consideration. He got his
policy of insurance, and went to bed with the knowledge that if his
vessel was destroyed that night, he had a sure indemnity promised by
the insurance company. The premium was voluntarily paid for a
good consideration. The amount of his insurance and of the corre-
sponding premium depended upon his own will and pleasure, and the
G!:)vemmeut had nothing to do with it. Snch losses are not, I sub-
mit, and never were the proper subjects of indemnity.

Hear the language of \rf)atbel:

There are caused by inevitable necessity; as for instance the destroc.
tion caused by the artillery in retaking a town from an enemy. These are merely
nﬁddﬁum. '1;lu:fv aﬁmmiufort{mes which chance deals out to the proprietors onwhom
h '}lf‘iw :m:gd:m uu.ght indeed to show an equitable regard for the sufferers if the
gitnation of his affeirs will admit of it; but no action lies against the state for
misfortunes of this nature for losses which she has occasioned, not willfully, but
through necessity and by mere accident, in the exertion of her rights. The samemay
besaid of damages coused by the enemy. All the subjects are exposed to such dan-
gers, and woe to him on whom they fall! The members of n society may well en-
counter such risk of property, since they enconnter a similarrisk of]l_fe itself, Were
the state strictly to indemnify all those whose {impert,\_' is injured in this mauner,
the public finances wouldsoon be exhausted, and every individual in the state would
be oﬂ]igcd to contribute his share in dne proportion; athing utterly impracticable.
Besides, these indemuifications would be liable to o thousand abuses, and there
would be no end of the ﬁnrﬁnnlm-u. 1tis therefors to be presumed that no such thing
was ever intended by those who united to form asociety. (Book 3, chapter 15, sec-
tion 232, page 403.)

1f the government is liable for war premiunms paid, the business
of those who own ships at sea and are engaged in maritime com-
merce dnring war is far from being uncertain and hazardous, as is
generally assumed. The merchant or ship-owner may send forth his
vessels to the ends of the earth. He may procure policies of insur-
ance for the full value of the ships and of their outgoing and incom-
ing cargoes, If they are destroyed, he receives indemnity from the
companies, If they escape the perils of war and bring their rich car-
zoes home, the enlianced values of such eargoes by reason of the war
increase the profits and fill the coffers of the merchant. Whether
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they are destroyed or not, npon the return of peace his war premiums
must be refunded to him with interest by his government.

That these indirect claims were not regarded by our Government
as having a very substantial foundation is apparent from the corre-
spondence now made public. Theyhad been advanced during the ex-
citement arising ont of onr difficulties with England. It was deemed
necessary that all pending controversies between the two conntries
shonld be settled. They were embraced within the broad language of
the treaty, and hence were claimed.

But Secretary Fish, himself an eminent jurist, and aided by the ad-
vice of the best publicists of America, thns speaks of these claims in
his letter to General Schenck of April 23, 1572,

Neither the Government of the United States nor so far asI can judge, any con-
giderable number of the American people, have ever attached much importance to
the so-called “indirect claims,” or bave ever expected or desired any awand of
damage on their t. (Volume 2, part 2, page 477.)

He adds:

The United States are sincere in desiring a “ tebula rasa ' on this Alabama ques-
tion, and therefore they desire a judgment upon them by the Geneva tribunal.

_The principle established by the Geneva tribunal that there is no
liability for such remote damages will be of value to us as a neutral
nation in future wars; but we canuot claim the benefit of it, if by onr
example in dealing with our own citizens, we recognize and pay such
claims.

Mr. Fish observes in the same letter:

Itis not the interest of a country situate as are the United States, with their large
extent of sca-coast, a small navy, and smaller internal police, to have it established
that a nation is liable in damages for the indirect, remote, or consequential results

of a failure to observe its nentral duties, This Government expeets to be in the
future, as it has been in the past, anentral much more of the time than abelligerent,

It is my misfortune not to have learned with certainty whether the
claimants for war preminms proceed uron the ground that they had
a claim against Great Britain becaunse they paid the war preminms
on account of her negleet, or whether it is put upon the gronnd that
our Government is bound to indemnify them for losses growing ont
of the war without reference to the liability of Great Britain. The
bill seems to assnme a donble aspect in this regard.

The second section provides for paying all war preminms paid after
the sailing of the vessels for whose acts the Government made de-
mand. the Governmnent is liable without reference to Great Drit-
ain, why not go back to the commencement of the war? If the lin-
bility depended npon the actnal negligence of Great Britain, why
refer to the elaims made for the acts of that large fleet of cruisers
for whose acts Great Britain was held not responsible at all?

The actual depredations were perpetrated by many crnisers for
whose acts Great Britain was not held responsible, and for whose
acts, so far as we have any evidence before us, she onght not to have
been held responsible; for in the absence of any additional evidence
hefore us we should regard the decision as correct in its conclusions
upon matters of fact.

The bill does not limit the war preminms to be paid to those which
were paid in consequence of the neglect of Great Britain in suffering
vessels to escape. It is donbtless true that war premiums were paic
in consequence of the war with the confederates, and with the knowl-
edge that confederate cruisers were afloat and liable to increase. Buf
it is wholly nnwarranted to assume that such war premiums were
Eaid solely because of the escape of the croisers for whose acts

ngland was held liable, or, indeed, for the acts of the crnisers for
whose acts our Government made demand, I understand the fact to
be that the Sumter ran ont of New Orleans before the Alabama was
built, and destroyed seventeen vessels. This alone was enough to
explain the payment of war preminms. The Nashville also, it is
understood, ran out of Charleston and destroyed some vessels be-
fore the Alabama escaped. Of the nine cruisers afloat, England was
only held liable for the acts of two, and for the third after she left
Melbourne. This act assumes that war premiums paid on account of
the existence of these nine crnisers are properly chargeable to a fund
paid by Great Britain solely on acconnt of the acts of these three.

But on what prineiple are war premiums paid after the sailing of
the vessels for whose acts our Government made a claim to be con-
sidered as entitled to payment out of this award? The claim was
made for more abundant caution, so as to have every demand in-
cluded. It was intended to give all our citizens who had lost a
chanee for recovery. It was for the purpose of securing a final set-
tlement. The eircular of our Government providing for the presenta-
tion of these claims simply stated that they would be submitted to
the fribunal for its judgment concerning theirmerits. On what prin-
ciple of law or equity does our Government become responsible for
the claims which it presented and which were disallowed ?

The same objection applies to the first section of the bill which
provides for paying all owners of property destroyed by any confed-
erate cruisers for whose acts onr Government made claims upon Great
Britain, including not merely the Alabama, Florida, and Shenandoah,
but also including the Retribution, the Georgia, the Sumter, the
Nashville, the Tﬂ!allama, or Chickamanga, and the Shenandoah
before she left Melbourne, for all which Great Britain was held irre-
sponsible, but for which by this bill our Government is made liable,
or the fund is held liable, because onr Government in its paternal
kindness made an unsnecessful elaim npon Great Britain.

Bat I maintain that neither by the principles of international law,
the common luw, the civil law, nor any other law which should be rec-

ognized as binding upon Congress, are claims for war preminms paid
allowable as damages, for the reason that they are too remote and indi-
rect; and of course if thisis sound doctrine, then it is wholly immaterial
on what ground such claims are included in this bill. They fall within
that elementary rule of damages so familiar to the legal profession,
that only such damages are recoverable as ave the direct, immediate,
necessary result of the act. These are altogether remote, indirect,
and consequential.

To illustrate: It is a familiar principle of the law of nations that if
an English man-of-war should fire into and destroy an Ameriean ves-
sel at sea in time of peace, the owner of such vessel might apply to
his government for redress. In case his government should fail on
demand to secure indemnity from the English government, it might
lawfully issue for the benefit of the sufferer letters of marque und
reprisal to seize English vessels and obtain satisfaction for his loss.

Suppose the loser of the vessel should after the destruction of his
ship procure policies of insurance upon his other vessels and throngh
fear pay large preminms to become insured against similar losses,
would England be liable for those preminms? Could our Government
issne letters to obtain satisfaction for them?

By the common law the hundred, and by the statute law of most
of our States, cities, and connties are held liable for the acts of amob
or riot. Suppose the owner of several houses loses one of them by
fire cansed by rioters. The next day he procures, through fear of
further destruction, ample policies of insurance upon his otherhanild-
ings. Could he recover the preminms paid from the city or county ?
And yet that case is stronger than the present, becanse here the (ioy-
ernment is not liable either for the acts of the confederate cruisers or
for the negligence of the Dritish government. Take a case of con-
tract. A principal sends an agent upon a traveling tonr and promiscs
to pay his necessary expenses and a salary. Throngh fear that le
may lose his life or limh, the agent procures at every railroad offive
a life-policy during his trip for such amount as he deewns his life
worth. Can he recover the preminms from his employer?

This bill is singnlarly inconsistent in the ilmqnaﬁity with which it
treats different classes of elaimants. Insurance companies have paid
losses npon vessels destroyed, and the owners have assigned to t}wm
all claims against any and all persons and governments by reason of
such losses. These losses are allowed by the Geneva tribunal, and
the amounts are embraced in the award. Thisbill declares that such
insurance companies shall have no part of this fund, nnless they shall
malke up an account of all their business during the war, charging on
oneside the preminms received and erediting on the other losses paid,
and show that the balance is against them. THovw differe: itly are those
treated who paid preminms hut whose claims were rejected at Geneva |
A merchant at New York, Boston, or Portland sends out after the war
broke out ten ships to bring back the rich and costly products of
China or other countries of the East. He keeps the ships and their
cargoes fally insured against war risks. In due time they return
laden with their precious cargoes, and by reason of the war the profits
of the merchant upon these goods are vastly enhanced. After pay-
ing all his expenses, war premiums and all, he clears $100,000 profits,
whereas exeept for the war his profits would only have been $50,000,
This bill regards him with sneh special favor that he is not required
to make up any account of his business and show a loss, but he mnst
be repaid all his war preminms at all events. If half his vessels had
been destroyed and the insurance companies had indemnified him {or
their valoe, this bill gives im the premiums paid upon the vessels
lost as well as the vessels saved. I allude to this not to justify the
rule that is applied to the insurance companies, but to show how the
rule varies in its application to different classes of losses.

There should be no diserimination between different classes of elaim-
ants for the fund, and least of all should there be any discrimination
against those whose losses make up partly the award and in favor of
those whose claims were rejected and formed no part of the award.

Why is this preference awarded to those who have claims for war
premiums? It has been said that they were poor persons and that
they constifute a very numerous class. Is there one law for the rich
and another for the poor? Is justice a respecter of persons? Must
one rule of distribution prevail as fo corporations and another as to
natural persons? It would not appear from the claims filed before the
award was made that they were either very nnmerous or very poor.

The claims for ‘*enhanced payments of insurance,” ealled “war
presented to the tribunal at Geneva for allowance under the treaty
ton amounted to over 86,000,000,

An examination of the “revised list of claims " shows that this amount was
claimed as follows::

minms,"”
Washing-

4 persons ot firms, described asof Providence, Rhode Island, claimed. £30, 630 13

4 persons or firms described as of three different places in Connecti-
cut, (one for over half, being in fact from New York,) cloimed.. .. 113, 469 84

11 persons or firms, described as of Concord and Portsmouth, New
O PARETS, CLAIIIOM & s s ot S s s iie gy ik nias Ry B s L g 107,137 43

77 persons or firms, described as of difforent places in Maine,
Sl . C e e e e S s R L e L TS 397, 168 99

105 persons or firms, described as of different places in Massachu-
setts, (chiefly Boston, New Bedford, and Salem)............c.oo... 2 048 675 41
201 persons or firms thuselaimed. .. ........covveiiniiicnsacaneanana- 3,507, 082 10
128 persons or firms of New York claimed........ ..o ooe £ 400,646 18

12 Jbemns or firms south and west of New York, namely, 2 in Phila-
elphia, 2 in Baltimore, and & in California. ......c.ovvueinninnnnnn 7,655 11
M1 persons or firms thus claimed ...ooe voer i iniiiricen e ianais 6, 245, 351 20
Aermpe ol Lo N L e e e 18, 341 00
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Inasmuch as it is from and on behalf of these claimants for “war preminms '
that most if not all the opposition to the claims of the insurance companies
emanates, it may be of importance to notice the extraordinary concentration of
these claims in a few hands,

The “revised list of claims" shows that David Ogden, J. Nickerson, and Bar-
ling & Davis, of New York, and W. W. Crapo and Bradford & Folger, of New
England, were the principal agents to get up aml forward these claims,

The amounts represented by them, respectively, are shown to be as follows:

D. Ogden....... 71, 559 T4
J. Nickerson 354, 406 58

Barlinz & Da 271, 636 87
W. W. Crapo. ... . 726553 68
Bradford & Folger. -. 1,364,913 06

Total..... . 3,68, 150 93

When the claims for war preminms were rejected at Geneva, it
would seem as if all possible ground of claim on their part upon the
award had disappeared. I have a lefter written by a firm who had
filed claims for war preminms to the amount, I believe, of about
$150,000, taking this very sensible view of the case, They write to
the attorneys for an insurance company as follows:

NEw YORK, January 8, 1874,

Dear Sigs: We have your letter of 30th ultimo, and would say in reply to its
firat E::]ra;mpl: that wo have no recollection of receiving from the Allantic Insur-
ance Company a letter or certificato of the amount of war premiums paid by our
firm. To the direct questions you ask we reply that we are not now taking any
activo s for the maintenance or enforcement of claims for the amount of the
war premioms, and that we have not cxecuted any assignment of onr claima, but
did make a bargain with W. W. Crapo, C. A. Tucker, and Geoerge 0. Crocker, of
New Dedford, for allowing to them and their associates or nssizns a percsntage
upon what might be received from these claims, and at the same time gave them an
irrevocable power of attorney, deted December 27, 1871, to prosecate, secure, col-
lect, and receive our claims arising out of the payment of extra insurance pre-
minms daring the war of rebellion. _ 4

After the decision of the Geneva board of arbitration, disallowing the claims for
war premit wo posed that all el of our recovering anything for those
claims was ended, and the idea of making an allowance to ol ntsof this
ter, by means of taking away from the insurance companies the amounts allowed
by the Geneva board in satisfaction of their direct claims for losses of ships and
‘cargoes vested in them as assignees, by abandonmoent or otherwise of the elaims of
the original parties, is an idea which certainly never wonld have oceurred to ns.

If, however, the action of Congress shonld he such as to result in transferring a
portion of the Geneva award to the war-premium elaimants, we should of course
claim the allowan eo to ourselves as made to others standing in like position.

Yours, very respectfully,
e £ GRINNELL, MINTURN & CO.

Messrs. MooRE & HaxD.

The claimants for war preminms must be deemed to have presented
these claims not as demands against the United States, but as claims
against Great Brifain. The circular issued by the Secrefary of State
requiring the presentation of these claims distinctly notified the
claimants that the claims to be filed in the State Department were
to be presented as claims against Great Britain, and if claims were
presented against the United States they were to be filed in other
Departments. The following is the language of the cirenlar which
issned from the State Department to claimants, dated September 22,
1565, and also of the letter from the Secretary, dated in 1571, giving
instructions fo claimants:

DEPARTMENT OF STATE,
Washington, September 22, 1863,

Citizens of the United States having claims against foreizn governments, not
fonntled on contract, which may have originated since the 8th of February, 1853,
will, without any delay which can be avoided, forward to this Department state-
mentn. of the asme, under oa.t.'t(t. amumpnnjad by the proper pmof.’ v

It is proper that the interposition of this Government with the foreign govern.
ment against which the claim is presented should be requested in express terms to
avoid a possible ohjection to the jurisdiction of a future commission on the ground
of the generality of the claim. Claims of citizens of tho United States azainst
thia Government, growing out of the late insurrection, are nnder the coznizance
E’f other Departments, of the Court of Claims, or are the subjects for an appeal to

Jongroess.

5 DEPARTMENT OF STATE,
Washington, September —, 1871,

. Slm : T have to acknowledge the receipt of your letter of the — instant, and its
NCIOSTITeEs,

In reply, I inclose a copy of the treaty concluded with Great Britain on the 8th
of May last and gencral instrnctions as to the proof of claims prepared for the
u:‘a] of claimants in the absence of rulea by the tribunal which may pass upon the
claims.

In tho absence of rules and in anticipation of the action of the tribunal, this De-
partment cannot assume to determine what claims it may or may not be proper to
prefer under the first eleven articles of the treaty, nor to direct what form or extent
of proof will be necessary to establish them, nor the effect of insurance upon the
question of right of compensation. It will %lg:som. to tho tribunal at Geneva, to bo
taken into in est ting the snm to bé paid to the United States, all * claims
rrowing out of the acts committed by tlie several vessels which have given riso to
the claims generically known as the Alabama claims” which may be presented to the
Department in time to énable it to do so. Persons desiring to lodio elaims in the
Department for that purpose are requested to do so withont delay, in such form and
sustained by such proofs as they may boadvised or think proper to rest their claims
upon, as the time for presenting the case of the Unitod States expires on the 16th
day of December next.

I am, very respectfully, your obedient servant,

HAMILTON FISH,
Secretary.

There is another very serions objection to the provision of this bill
which allows all war premiums to be paid, and that is, that double
ayment of many such preminms is allowed. A large portion of the
usinesgof marine insurance, perhaps indeed the bulk of such business,
was transacted nnder what are known as open policies. The practice
among the insurance companies of the city of New York, and [ pre-
swne the same prevails in all other companies in this conntry, is that

when a loss is suffered of a vessel or cargo covered by an open policy
the underwriters pay to the assured as one of the items of his loss the
preminm paid for the insurance. According to this bill the assured
will be entitled to recover back those preminms whether loss or de-
straction ensned or not, and thus the assured in case of loss receives
his premiums twice—once from the insurers, and again from this
award. 8o, too, in the case of a limited policy when the value of a
vessel was insured, the amount paid for preminm was by the practice
of the parties included in the valuation, so that in case of loss the
owner received back his preminm paid.

For the reasons thus imperfectly presented I am bronght to the con-
clusion that claims for war preminms oughtnot to be included in this
bill providing for a distribution of the Geneva award. Every dollar
paid out of that fund to those fo whom it does not belong is a diver-
sion of the fund from its proper objects. If it shall be paid out by
the judgment of a court of competent jurisdiction, passing upon the
merits of the claims in an action wherein the United States and the
claimants are parties, such jundgment will be res adjudicate and final
and conclusive. But the Government cannot relieve itself from its
equitable obligations to pay the true owners by anything less than
such a judgment, by the release or other voluntary act of the parties,
or by accord and satisfaction. No law enacted by the Government
which is merely its own act can discharge the claim that exists in
favor of the true owners. They will come to Congress again aml
again, and unless their claims are ultimately paid they will remain a
standing and perpetual memorial of the injustice with which this
Government treats its own citizens.

The remaining question presented for our consideration is, whether
the insurance companies shall be excluded from participation in the
award, as they are practically excluded under this bill, excepting
mutual companies ?

What are the claims of these companies, and on what legal and
equitable grounds do they stand? A large number of the vessels and
cargoes destroyed for which claims were presented and allowed by the
Geneva award were insured and the owners had been paid for their
losses by the companies according to the contracts of insurance. The
money cannot be paid to the owners. If if is not paid to the under-
writers, the Government holds it without any other ownership to it
than its own.

By the contract of marine insurance the company becomes tho
surety against loss for the owner, and in case of loss, like any other
surety, becomes entitled to stand in the place of the creditor. The
company succeeds to all the rights of the owner, including the right
to recover the vessel if restored and all moneys recovered on account
of its loss or destruction.

The Supreme Court of the United States has repeatedly adjudged
that the insurer is such surety and entitled to such right of subroga-
tion or substitution. This is the universal rule of equity jurispru-
dence applicable to such a contract. Story speaks of this doctrine
as derived from the civil law, and as belonging to an age of enlight-
ened policy and relined though natural justice. He says:

A surety paying the creditor was entitled to a cession of the debt and a subroga-
tion or substitution to all the rights and actions of the ereditor against the debtor.
(1 Story's Equity Jurisprudence, section 635.)

The Supreme Court of the United States held in Hall & Long rs.
Railroad Companies, (13 Wallace's Reports, 367,) that—

The insurer stands practically in the position of & surety; he is entitled to all
the means of indemnity which the satisfied owner held against the ¥ primarily
linble. Hence it has often been held that an insurer who has paid a loss may use
the namo of the assured in an action to obtain redress, * * * If is conceded that
this doctrine prevails in cases of marine insurance. -

The principle of subrogation seems to have been uniformly applied,
according to the decisions of our courts, to cases where moneys havo
been received by our Government from a foreign government as in-
demnity for insured property destroyed af sea. It rests upon the
plainest principles of natural justice. If the insurer is not enfitled
to the indemnity it would follow that no one is entitled fo it, becanse
the owner has already been indemnified by the payment of his loss
under the contraet of insurance.

In the early case of Gracie vs, The New York Insuranee Company,
the insured property had been captured and condemmned by the comrts
of France, and the question was whether the damages against the
insurance company should be mitigated by reason of the possibility
that I'rance might afterward make payment of the loss. Chief Jus-
tice Kent, the iﬁnstrious American jurist, in deciding the case recog-
nizes all the prineiples involved in the present case, when he says:

If France shonld at any future period a to and actuslly make com:
for the eapture and eondemnation gloqucst-i%rlfotlie Gm'erumen{of the Unirfsgnﬁs!aa?o“:
to whom the compensation would in the first instance be payable, wonld become
trustee for the party having the equitable title to the m}m arsement : and this
wonld clearly be the defe ts (who are the insurers) if they should pay the
amonnt.

The learned chancellor recognized the practice of civilized nations
to aet through their several governments in making compensation to
the eitizens of esch nation, and was not ednecated in the doetrine that
the government receiving the indemnity did not hold it as trustee but
as absolnte owner, although the nation making the payment should
nof deelare that the money was paid to the govermnent receiving it
as triustee.

Seventy-four years ago the Supreme Conrt of the United States, in
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the case 31 Symondsvs. Union Insurance Company, (4 Dallas's Reports,
417,) said : >

The allegation of abandonment in case of loss is an inseparable incident to the
right of insurance; and upon an abandonment the underwriters acquired all the
rights of the insured.

In Rhinelander vs. The Insurance Company of Pennsylvania, (4
Cranch’s U. 8, Reports, 20,) the same court discusses the law of marine
insurance, and Chief Justice Marshall, speaking for the court, says:

When a loss is real, a controversy canonly arise asto the fact. When not so, there
may be for the time a total loss, and in this state of things the insured may abandon
to the underwriter, who stands in his Fm' and to whom justice is done by enabling
him to receive all that the insured might receive.

One of the most striking decisions npon this subject is reported in
1 Peters, 193, It is the case of Comegys vs. Vasse, wherein Judge
Story discusses this whole subject with his acenstomed learning and
exhaustive research.

The case is in many respects similar to the present, differing how-
ever widely in this, that when our Government received the indem-
nity it did not pay it over to other parties on the theory that it was
the absolute owner, but paid it to the insurer, to whom it eqnitably
belonged.

Vasse, being a marine insurer of vessels at sea which were seized
and carried into Spanish ports, had paid the loss to the owners in
1802, In 1319 Spain had paid to the United States money which had
been awarded by commissioners appointed under a treaty between the
United States and Spain, and the United States paid the money over
to Vasse, the insurer. A confroversy arose as to the character of
Vasse's ownership of the money, and the question is determined in
this emphatie langnage of the court :

The law gives to the act of abandonment to un dt'-ﬂ:'rikernr;‘!l when accepted, all the
effocts which the most accurately drawn assignment would accomplish. The un-
derwriter then stands in the place of the assured, and becomes legally entitled to

all that can be recovered from destruction. It is clear that the right to compensa-
tion for damages and injurics to which citizens of the United States were ontitled,

and which, under the treat{emth Spain, were to be subjects of compensation,
il by aband t to the underwriters upon property which had been seized

or captured.

England was defended before the Geneva tribunal by her most
eminent, learned, and accomplished lawyers, and these gentlemen
fully admitted the right of the insurance companies to be subrogated
when such admissions were adverse to the interests of their Govern-
ment, The language of the British counsel is as follows:

COUNTER-CASE OF GREAT BRITAIN.

The American insurance companies, who have paid the owners as for a total loss,
are, in our opinion, entitled to ll;: subrogated to the rights of the latter, ac
to the well-known principle that an underwriter who paid, as for a total loss,
acquires the rights of the assured in respect of the subject-matter of insurance.
'19133 principle was cxe}ained and acted on in the well-known English cases of
Raudall vs. Cochran (1 Vessey, sr., 98,) and The Quebee Fire Insurance Company vs.
Saint Louis, (T Moore, P. C., 286,) and is well recognized by the courts of America.

On the other hand, it is equally clesr that the underwriters cannot be entitled to
anything more than the assured themselves; for the claim of the former is founded
on nothing else than their title to be subregated to the rights which the latter
acssed, mﬁ which therefore cannot mwihlﬁm more extensive than the claim whi
the latter would be entitled to maintain.

From these considerations two consequences follow : in the first place, where the
claimant is the insurance company anid not the owners, compensation canuot be
due for any sum exceeding the amount of the actual loss sustained by the owner,
however much that sum may fall short of the amount paid by the company by rea-
som of the property having l‘;eel. overinsured. In the second place, wherever the
owner puts forward a claim for his loss at the same time that the insurance com-
pany claims the money Hmid by them in respect to the swme loss, such a double
claim must at onco be absolutely rejected, since to allow it would be in effect to
sanction the payment of the loss twice over.

In an able argnment before the United States Senate, in 1835, Daniel
Webster said:

There is no more universal maxim of law and justice throughout the civilized
and commereial world than that an underwriter who has paid sfm on shipor mer-
chandise to the owner is entitled to whatever may be received from the pmpert-if.
His right acerues by the very act of payment; and if the property or its proceeds
be afterward recovered in whole or in part, whether the recovery be from the sea,
from captors, or from the justice of foreign states, such recovery is for the benefit
of the underwriter. Any attempt, thorefore, to prejudice these claims on the gronnd
that many of them belong to insurance companivs or other underwriters is at war
with the first principles of justice. (Webster's Works, volume 4, page 156,)

The steamboat Robert Campbell, jr., an insured vessel, was im-
pressed by the United States into the military service and lost, and
the question of the right of the insurance companies which had paid
the loss was presenfed to Attorney-General Hoar, His opinion in
favor of the companies is in the thirteenth volume of the Opinions
of the Attorneys-General. He says:

The pﬁn'cmleu on which the following cases were decided by the Sapreme Court
establish, I think, theright of the insurance companies to receive from the United
States in the place of the owners who were insured whatever amount of money,
less than the valneof the steamer and now remaining nnpaid, those companies have

id the owners nuder their polivies, 2nd which the owners woald otherwise be en-
‘:ﬁim to receive. (Comegys etal. vs. Vasse, 1 Poters, 193; Carponter vs. Providence
Washington Insurance Company, 16 Peters, 405 ; Gallison vs. The Memphis Insurance
Company, 19 Howard, 312.)

That the Geneva award embraces compensation allowed for the de-
struetion of property which had been insured and paid for by insur-
ance companies to the amount of more than $4,000,000 is clearly estab-
lished by the papersrelating tothe treaty of Washington. After thetri-
bunal had deeided for the acts of which vessels England was liable,
and had eliminated all improper elaims for indireet damages, the as-
certainment of the direet damages was a matter capable of easy
solution. The agents and counsel of the United States presented

schedules showing the names of the vessels destroyed by each one of
the three gunilty crnisers or their tenders, with the value of the vessels,
cargoes, and other claims, snch as wages, &e., as elaimed. They also
laid before the tribunal the claims which had been filed with the
Government by insurance companies and owners, in pursuance of
the notice published by the Government ealling nupon all the citizens
to Emesent. the same with the affidavits and proofs showing such loss
and the value of the property.

No question was made as to the names of the vessels destroyed or
the facts of the destrnction, The aggregate amount of the claims
was $14,437,000. The counsel for Great Britain presented a counter-
statement, containing the list of the same vessels, but challenging the
amount and items of damages claimed, and admitting damages for
the destruction of the property mentioned to the amount of $7,464,764..
Count Staempfli, one of the arbitrators, af the request of the tribn-
nal, prepared from these opposing schedules a synoptical table, show-
ing an aggregate amonnt, according to the arbitrators’ principles, of
about $12,000,000. Interest was allowed for about ten vears, and the
sum of $15,500,000 was awarded.

I havein my possession two tables which I will have printed with
my remarks; the first one showing the names of the vessels destroyed
with the name of the eruiser by which such vessel was destroyed,
the items claimed by the United States, the amounts directly opposite
which were allowed by the British connsel, and in the third column
the estimated sum allowed by applying the principles, which were
promulgated by the arbitrators. $

The second table, contains the names of the vessels included in the
first list which were insured, and the amount of such insurance, as
appears by the claims filed and presented to the Geneva tribunal.

It will appear from these tables that the whole number of vessels
destroyed for which compensation was inclnded in the award was
one hnndred and twenty-nine ; of which number it also appears that
insurance had been effected and paid upon eighty-nine vessels.

The aggregate amount of such insurance was $4,865,832.62, of which
the mutual insurance companies owned £3,078,5620.57, and the stock
insarance companies owned $1,7587,311.75.

The bill recognizes the claims of the insurance companies but prac-
tically excludes them by the extraordinary condition-precedent as to
stock companies, which requires that before receiving any portion of
the award they shall—

Show by an exhibit of their books of account and business or otherwise that the
war prominms actaally received by them did not equal in amount the losses paid
by them becanse of property thereafterward captured and lost or destmymﬁ:y
either or all of said eruisers.

It will not be presumed that any company ean comply with this
condition, for they would not be likely to carry on the business which
did not yield income enough from premiums, their only sonrce of
revenue, to ’Fay their expenses, and this account takes nonote of such
expenses. The result of this will bethat the companies are despoiled
of the moneys allowed and included in the Geneva award for their
indemnity.

Independent of the want of any good reason for requiring this ac-
count, there is a very great if not insuperable difficulty in taking such
an account. The rates of insurance were varyin m day to day
according to the supposed risks. I have a letter from the president
of one of the l:llriest companies in New York showing that the pre-
miums for war risks and for ordinary marine risks were not separated.
His letter is as follows:

W ASHINGTON, April 1, 1874.

DrARr Sir: In reply to gnnrverba‘i inquiry of this date I have to say, that in proba-
bly nineteen cases out of twenty of insurance againstcapture during the late war
insurance was obtained at the same time and in the same policy nst the ordi-
nary perils of the and it was not customary to desigmate any portion of the pre-
mium charged for such insurance as applicable to the war risk.

In other words, the ordinary and nsual course for parties desiring insurance

rainst capture was to take out a policy covering all the perils of the sea with the

sk of captore included, and for such a poliey a certain preminm was charged.
What portion was chargidl by reason of the indemmity against capture the insured
disdl not know, and no underwriter to-day could state with certainty or estimate with
much accuracy in any given case,

The only exceptions were where insurance was songht against capture only, of
which the instances were few, chiefly st the end of the war; and in these cases
only conld the amount of the so-called * war-premiom " be ascertained with any
reasonable certainty.

This I believe covers the ground.

Yours, truly,
J. D. JONES,
President Atlantie Mutual Insurancs Company.

Why are insurance companies thus condemned to ontlawry by this
bill? The theory seems to be this: The award is not held by the
United States in trust, but it was allowed for national losses, and is
pm{:crly held by the Government as absolute owner, with full right
to dispose of it according to its sovereign pleasure ; and it wonld not
be just to pay over any part of it to those companies that actnally
were enabled to make a livelihood out of their business during the war,

I challenge this theory in its law, its statement of fact, and its view
of justice. The award wasnot allowed for national losses. Excepting
two or three ships chartered by the United States, provision for pay-
ing for which is properly made in this bill, not one dollar was allowed
for national losses, but the award was made on account of losses sus-
tained by the private corporations and citizens of the United States,
and given to the United %tﬂtes to enable it to indemnify such losses,

and for which elaims had been filed and presented. I have already
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shown that money received under such cirenmstances hasbeen always
adjndged by the conrts to be money held in trust. :

What is meant by the claim that this award was for national
losses? No claim was made for pecuniary compensation on ageount
of offended pride, national insult, or wounded honor. It is to be
hoped that our Government was too proud and noble to ask for
money on these grounds. The expression of regret contained in the
treaty on the part of England becanse their ernisers were suffered to
escape from British ports was a far more grateful atonement than
gold or silver. All the claims that were made were thus stated by
the American Commissioners :

The claims, as stated by the American commissioners, may be classified as follows :

1. The claims for direct losses growing out of the destruction of vessels and their
cargoes by the insurgent cruisers.

2. The national expenditures in the pursuit of those cruisers, L

3. Theloss in the transfer of the American commercial marine to the British flag.

4. The enhanced payments of insurance.

5. The prolongation of the war and the addition of a large sum to the cost of the
war and the snppression of the rebellion.

So far as these varions losses and expenditures grew out of the acts committed
by the several croisers, the United States are entitled to ask compensation and re-
muneration therefor before this tribunal.

The claims for direct losses growing out of the destrnetion of veasels and their
cargovs may be further subdivided into: 1. Claims for destruction of vessels and
property of the Government of the United States: 2. Claims for the destraction of
vessels and property nntler the flag of the United States ; 3. Claims for d

Again, when Mr. Davis presented to the tribunal the list of Ameri-
can elaims, with the insurance claims included, and the verifications
thereof submitted by the companies, he concludes as follows:

It thus appears that these computations show the entire extent of all Frimte!mss

which the results of the adjudication of this tribunal ought to enable the United
States to make compensation for,

In the American Law Review for October, 187'3, will be found a
vigorous and able article maintaining the rights of insuranee compa-
nies; and at page 19 will be found an interesting letter on this sub-

ject from one of the American counsel at Geneva, the learned Caleb

Cushing, formerly Atforney-General of the United States, dated Octo-
ber 17, 1872, in which he says:

In the case of the Alabama claims,” however, the United States will have in
their hands a definite sum of money, awarded against England by the tribunal of
arbitration, anil paid over by England to the United States for distribution among
the parties interested, according to the award of the tribunal,

2. In the matter of the “Alabama claims,” the agent and eounsel of the United
States presented to the tribunal detailed schedules and estimates of the claims of
American citizens on acconnt of capinres by confederate cruisers fiited out in or
dispatched from ports of Great Britain in violation of public law, sending forth the
names of vessels captured and the names of parties interested, whether owners of
ahi{:. freight, or cargo, or officers and seamen, or insurers, and asserting the respon-
sibility of Great Britain in the premises.

The tribunal, in the ﬁlﬁlm adjudged Great Britain to be guilty in respeet of
gil captures made by the Alabama and the Florida and their tenders, and by the

h after her departure from Melbonrne.

or
injuries to persons, growing out of the destruction of each class of yessel ‘hl the
accompanying volume VIL the tribunal will find ample data for determining the
amount of damage which should be awarded in conseqnence of the injnries inflicted
bg reason of the destruction of vessels or property, whether of the Government or
of private persons.

* * - * - - *

The United States, with this reservation, present a detailed statement of all the
claims which bave as yet come to their knowledge, for the destruction of vessels
and property by the cruisers. The statement shows the cruiser which did the in-
Jjury, the \nrmt‘ls destroyed, the several claimants for the vessel and for the cargo,
the amonnts insured upon each, and all the other facts necessary to enable the tri-
bunal to reach a lusion as to the tof the injury committed by the cruiser,
1t also shows the nature and character of the proof placed in the Bands of the United
States by the sufferers. The originals of the documents referred to are on file in
the Department of State at \\:aulungtnu. ilnr.l can be p:udueed if ﬂlisiﬂxl. .

- -

On all these points evidence is presented which will enable the tribunal to ascer-
tain and determine the amount of the several losses and injuries complained of.
To the amount thus shown should be added interest npon the claims to the day
when the awarid is payable by the terms of the treaty, namely. twelve months after
the date of the awanl. The usual lezal rate of interest in the city of New York,
where most of the elaims of individuals are held, is 7 per cent. per annum.

- - - - -

* They earnestly hope that the tribunal will exercise the
to award a sum, in gross, to be paid by Great Britain to the United Statea. The
injuries of which the United States complain were committed many years since,
The original wrongs to the sufferers by the acts of the insurgent cruisers have been
increased by the delay in making reparation. Tt will be unjust to im further
delay, and the expense of presenting claims to another tribunal, if the evidence
which the United States have the honor to present for the consideration of these
arbitrators shall prove to be sufficient to enable them to determine what sum, in

wonld be a just compensation to the United States for the injuries and losses
of which they complain, (Case of the United States, part 6.)

These claims werse, one and all of them, rejected as we have already
shown, except the first one, for direet losses arising from the destrue-
tion of the vessels and their oes. The judgmentisin these words,
expressed in the language of Mr. Staempfli :

In the acts which have just been enumerated there exists a violation on the part
of Great Britain of the ob{igati,nns of neutrality laid down by the three rules ; con-
sequently Great Britain is responsible for the American ships which were destroyed
by the vessel in question.

Protocol 27 shows that after the tribunal had rejected claims for
cost of pursning the cruisers as being couﬂn-ised in the costs of the
war, claims for prospective profits, and allowed only net freight, it
then decided to consider at the next conference the valuation of the
destroyed meerty and the claiws for interest.

The proceedings show that the award was for such valuation and
interest. True it does not distinctly appear what precise amount
was allowed for each vessel, but when it is considered that the claims
of the underwriters are for the specific amonuts fixed by the contract

wer conferred apon it

of insurance,and that they were never greater than the actual value’

of the insured property, all the elements of certainty are found to
exist which are necessary to do complete justice. Suppose an Ameri-
can merchant-vessel laden with cargo owned by several different
owners should be destroyed at sea by wrong or carelessness of a col-
liding vessel. Her master snes as he may do hefore a foreign court
in his own name for damages, and a gross sum is awarded him for the
value of vessel and cargo. Could he withlhold the fund from the
true owners, because the judgment failed tospecify the itews allowed
for each owner ! What would be thought of a claim by him that
he did not hold the money as trustee because the judgment was silent
on that subject

The claims were treated throughout as claims to indemnify the suf-
ferers. In the statement made to the tribunal by the agent of the
United States, Hon. J. Bancroft Davis, he says:

The object of the treaty is to indemnify the United States for all the losses mzfe_mi
by their ovn citizens, and not to iimpose a part of that indemnification wpon the United
ﬂn:zinﬂ;mmdm. {Volume 4, page 43 of the papers relating to the treaty of Wash-

Fig e

In his report to the State Department of September 21, 1572, Mr,
Davis says:

We therefore devoted onr energies toward securing such a sum as showuld be prae-

tically on indemmnity tothe sufferers.  Whether we have or have not been successful
cen be determined only by the final division of the same.

The tribunal, in the second place, examined and serntinized the schedules and
estimates of individual losses presented by the United States, and on the inspec-
tion thercof awarded a sum in which they conceived to be sufficient (and
which I think is suffivient) toafford a just indemnity to the injured citizens of the
United States.

This gross sum will within th;&';‘ar be paid by Great Britain to the United States,
with interest on any delay ; it be received and held by the United States as a
trust fund to be distributed among the parties interested, conformably to the tenor
and spirit of the award of the tribunal ; and the Government will be hound to make
such distribution ;mnm;-t.ly and justly, by the moral force of its duty of good faith
to England, aund its obligation to fulfill the stipulation of the treaty of Washington.

There is no contingeney, uncertainty, or doubt in all this; fyou and the other par-
ties in interest may, I do not hesitate to say, rest assured of the honor and guvod
faith of the Government of the United States in this respect, with just as much of
certitnde as in the payment of the gold bonds of the Government.

That accomplished lawyer and jurist, William M. Evarts, was
another of our counsel at Geneva, and formerly Attorney-General of
the United States, and he has argned before the Judiciary Com-
mittee with great ability the rights of the insurance companies. May
the action of Congress in distributing this award be so just that there
shall be no occasion for the wronged insurance companies to invoke
the official opinion of the third counsel of the United States, the
present Chief Justice of the Supreme Court? >

Again I ask the question, and I hope each gentleman in the House
will seek for a satisfactory answer to it, why are the insurance com-

anies outlawed by this bill, provided they have made profits by their
usiness during the war?

Is not the business of marine insurance a lawful bnsiness? If in-
surers make profits during war which enable them to support their
families, or evento add to their property, do they thereby lose all claim
to the protection of their Government? This bill treats them as ont-
laws.

1f it had not been for these insurance companies, what would have
become of our commereeduring the war? Ratherthan incur the risks
of the war our merchants amfship-ownﬂrs wonld have suffered their
vessels to remain rotfing at the wharves, aud our commerce wonld
have perished. The bunsiness of insurers was not only legitimate and
lawful, but it was in the highest degree beneticial to our people and
our Government.

And yet this bill brands these insurers and their business as proper
subjects for legislative condemnation. By what law, under what pre-
cedent, for what reason, on what princi ple does this Government
make their right to Jmﬂicipam in this award depend upon their sue-
cess in business? Why should there be one law for the fortunate and
another for the unfortunate nnderwriter ! If a bill should be intro-
duced proposing to pry into their business transacted during the war,
and to confiscate for the benefit of the Treasury all the profits they
had made, no one would doubt that the bill wounld be an odious at-
tempt to confiscate the property of private citizens. But this bill
differs from such a measure, not in principle but only in form.

We have seen that by the law as it has been declared for three-
fourths of a century, both in England and America, the right of being
substituted in place of the owner with all his rights and claims to the
property insured and to any compensation for its destrnetion belongs
to tLa insurer on payment of loss. This bill, however, declares that
he shall have no such right if he was so diligent and prosperous that
he made money.

Nay more, {‘he Snpreme Court has decided, as we have seen, that
the payment of such loss operates like the most carefully framed
assignment. It has been, however, the practice of many companies
to take an actnal assignment as a formal anthentication of &n in-
surer’s title, this being a mere matter of convenience in dealing with
a stranger, inasmuch as it relieves the insurer from the necessity of
proving the different acts constituting his title, namely, the contract,
the loss, and payment of the loss.

This bill, however, not only closes every goasible avenne whereby the
insurer can receive compensation unless he can prove the balance of
his business account against him, but proceeds to declare every such
assignment null and void unless it was founded upon some other con-
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sideration than the contract of insurance and payment of the loss.
Troe, he has paid the full value of the interest assigned; frue, his
contract was lawful when made; true, it is entirely satisfactory to
the parties to the assignment, and was not contrary fo publie poliey ;
vet this bill condemnsit. This bill first kills every claimof theinsurer,
and then proceeds to inflict punishment after death !

On the hearing at Geneva, it would have been a good answer to
our claim for damages sustained by the insnrance companies that
these companies had derived sufficient benefits from the war to coun-
terbalance their demands, provided the scheme of this bill is correct.
The eminent lawyers of England presented the argnment, but they
had not the courage to claim that any further effect shonld be given
to it than to meet the demand forinterest, which depended upon dis-
eretion, but even to this extent it was scouted by the counsel for the
United States and rejected by the arbitrators. -

The argument of the British lawyers is thus stated:

With respect to the insurance companies, it must be bered that, as against
the losses which the id, they received the benefit of the enormous war pre-
minms which ruled aftm time; and that these were the risks against which they
indemnified themselves (and, it cannot be doubted, so as to make their business
{!mﬂtahlo upon the whole) by thoso extraordinary preminms. Would it be eqnita-

o now to reimburse them, not only tho amount of all these losses, bul interest
thercon, without taking into account any part of tho profits which they so received

The answer to this argnment by the American counsel was thus
given:

(&) We may also lay aside tho suggestions prejuticial to the allowance of inter-
est on the claims which by subrogafion or assiznment have been presented by the
insmrers who have indemnifled the eriginal snifferers. 5o far as Great Britain and
this tribunal are concerned, who the private sufferers, and who represent them,
aml whether they were insurcd or not, and have been paid their insuranee, are

ucstions of no importance, But it is worth while to look this argument in tho

" {ace for a moment. Some of the sufferers by the depredations of the Alabama, the

Florida, and the Shenandoab, wero insnred by American underwriters. These

suffevers have collected their indemnity from the inderwriters, and have assizned
to them their claims,

The enhanced premiums of insurance on general American commerce have, pre-
sumiptively, enriched the insnrance companies. Great Dritain should have the
benelits of these profits, and the nnderwriters, at least, shounld lose interest on their
claims. It is difficult to say whether the private or the public considerations
which enter into this syllogism aro most illogical. Certainly we did not cxpect

that *“‘the enhanced payments of insurance,” which Great Dritain conld not tolerate,
and the tribunal has excluded as too indirect consequences of the acts of the
cruisera to be entertained when presented by the merchants who had paid them, were
to be bronght into play by Great Dritain itsclf as direct emu(ifh in the general busi-
ness of underwrifing, to redues the indemnity on insured losses, which, if unin-
sured, they would have been entitled to,

If the Geneva award really belongs to the United States as abso-
lute owner, then I enter my profest agaiust the disposition made of it
by this bill. We have no moral right to give it away to the claimants
for war premiums, or to dole out any portion of it to the insurance
companies who lost money during the war, It is better a thousand
times to bestow it npon the widows and orphans of the noble Union
soldiers who fell in the war for the Union. Better distribute it in
pensions among the erippled and sleeveless soldiers and sailors who
were wennded in that war. Better expend it in the erection of re-
treats and asyloms for the poor, the unfertunate, and the worthy
objects of charity among us, Better even leave it in the Treasury,
to be applied hereafter as may be required by the public welfare,

1 have heard it suggested as an argnment tending to show that the
claims of the insurance companies were not included in the award,
that the arbitrators rejected double claims; but a very slight exam-
ination of the documents will show that this argument has no sub-
stantial fonndation.

It happened that in receiving and presenting claims our Govern-
ment blended together claims to a limited extent in favor both of the
owners and insurers for loss of the same vessel. This arose from
the fact that in some cases the insurancee was only for part of the yalue
of the vessel and cargo, and hence claims existed in favor hothof the
owner and insurer, and also from the fact that our Government had
nothing to do with liquidating or anditing these claims. Tt appeared
that elaims of this character were presented as to seven whaling-ships
destroyed by the Shenandoah, and as to partial claims upon twenty-
three other vessels. The aggregate amount of these duplicated clainis
was about one million and a half of doilars, and the English conn-
sel deducted that amount from the sum embraced in the list made
up by the American connsel. (See volume 3 of the papers relating
to the Washington treaty, page 610, ¢t se7.) No intention existed on
the part of our agents to demand this double compensation, as was
fully explained, and the arbitrators simply decided that these dupli-
cated claims eould not be allowed. But this does not in the least
degree prove or tend tfo ‘})mvc that the single value of the property
destroyed was not allowed, while the proofs, as already stated, show
that such allowance was actually made. I give extracts from the
proceedings at Geneva showing precisely how this question of double
claims was treated :

In the second place, wherever the owner puts forward a claim for his loss, at the
same time that the insurance company also claim the money paid by them in re-
spect of the same loss, such a donbloe claim must at once be rejected, sinee to allow
it wonld be in effect to sanction the payment of theloss twice over. (Connter case
of Great Britain, volume 2, guge BSl;a

We readily admit that, whenever the owner puts forward a claim for his loss ut
the same time that the insuranee company also elaims for the money paid by them
in respeet of the same loss, then only ono value of the propurtg'ﬂdeatmywl can be
allowed : but we insist that in all snch eases tho award shonld be equal to the fall
E;iug :-:i (:-!;;*J;m‘npurty destroyed.  (Argument of the United States, volume 3, page

In the second place, a closer examination of the claims made for carzo in the for-
mer statement when compared with those in the original list and in the revised
staterent has enabled us to discover the following cases of double claimsfor single
losses, in addition to those commented on at page 27 of our first report:

- * -

* - * *

2. The Charter Ouak, (page 182 of former, and page 231 of Revised Statement, She-
nandoah, class C.) ere the Manufacturers' Insuranee Company claim £3,500 . s in-
surers on cargo, aml the Colnmbian Insurance Company likewise claim the same
amount as reinsnrers for the former company. This is therefore a donble elaim,
and £3,500 must also be dedncted from the allowances made on onr first report.
(British Arzument, volume 3, page 336, Annex C, Report of the Board of Trade.)

(C.) As to the double claims:

They congist in the main of claims made by the owuners for the value of their
property, simaltancously with claims advanced by insnrance companies with whom!
the property was insared, and who paid the owners the amount of their loss. To
pay the owners and the insurance companies these double claims would be elearly
cquivalent to paying the losscs twico over. Oneof theso claims, therefore, must

arily be rejected. (Opinions of Sir Alexander Cockburn, volume 4, page

* * * " *

The tribunal proceeded to the consideration of the matters sulmitted to them,
and unanimonsly declared that the ** double claims " should be dismissed. (Protocol
27, volume 4, page 44.)

It has also been said that the instrnetions of Secretary Fish to our
agent, Mr. Davis, that he should not commit the Government to the
payment either fo the owners or insurers, as that question shonld le
reserved for the future action of the Government, tends to prove that
the award was the property of the Government. But that instrue-
tion only related to the question of double:claims which had been
raised, and simply purported that as between the two classes of
claimants the question should be kept open. The agent did not vio-
late such instructions; nor did he misunderstand them when he in-
formed the tribunal that the United States ¢laimed compensation for
thoe losses of her citizens for the purpose of indemnifying them against
such losses as they had suffered. No private instrnctions by our Gov-
ernment to ifs agents conld echangoe or affect in any manner the char-
acterof the awargl, and that as already shown was demanded, awarded,
paid, and received under such facts and cirenmstanees as to consti-
tato a trust on the part of onr Government. That timst is so clearly
stamped upon the fund, that no sophistry can obscure it, no ability
change if, and no act discharge it, except a release from the true
owners or payment to them.

It has becn argued that the insurers have no claim upon this fund,
because there conld be no spes recuperandi against the rebels; there-
fore there conld be none against Great Britain, who was only an acces-
sory of the rebels. Thisargument is altogether too refined for practical
use, The doctrine of principal and accessory, as known in criminal
law, has no application to the conduct of nations. Great Britain was
cither an enemy or & neutral. The spes recuperandi embraces all in-
demnity received, whether anticipated by the parties or not. It was
an incident of the contract that whenever, wherever, or from what-
ever source received, it belonged to the insurers who paid the loss.
The Amerique was recently abandoned by her passengers and crew
under snch circumstances that it was believed she must inevitahly
sink within two hours, and if the underwriters had heen called on for
payment, they would have paid withont the slightest expectation that
she wounld ever be recovered. She wasin fact found some days after-
ward floating in a trough of the sea and saved with all her cargo. Sho
was none the less the property of the underwriters although her re-
covery was unexpected.

Our Government treated Great Britain as anentral. She wasinno
proper sense a belligerent, for no war cxisted between her and our
country. Therelation inwhich both countries regarded her was that
of a nentral. The treaty of Washington proceeds thronghout nupon
the theory that she was a neuntral, and the question of her liability
was submitted upon the issue whether sho had failed to eomply with
her duties and obligations as a neutral nation. Our Government pre-
sented the claims of our citizens against her solely on that ground, and
on that ground the jundgment was pronounced against lier, and snch
claims were allowed. What can be more unjust now, than for our
Government to change its position in dealing with the award, and de-
clare to its own citizens that Great Britain was an ally of the con-
federates, and thereforo was not liable for the damages recovered, and
hence they are entitled to no indemnity for their losses? It iseqniva-
lent fo saying we have obtained this money from Great Britain by
fraud and false pretenses.

This question is totally unimportant, because even if Great Britain
wasa belligerent, and as such had destroyed insured property, and
yet at the close of the war had made a treaty under which indemnity
had been made to our Government for such property destroyed, the
right of subrogation would in such a ease have given to the nnder-
writers the right to receive and hold the moneys for property lost
which had been paid for by the insurers to the owners.

Our minister to England notified the British government at the
very commencement that our Government would hold it responsiblo
for the acts of these cruisers which were saffered to go forth from
British ports to prey upon our commeree. Every intelligent under-
writer, like every intelligent loyal citizen, believed that the question
of satisfaction for the destruction of our commerce was only a ques-
tion of time. He believed that such atonement would be made by
treaty either with or without war, and that snch paymeut would be
procured by volantary action on the part of England, or by the seiz-
ure of the %iritiah North American provinces that lay so temptingly
near to our northern borders, or by the issue of letters of marque and
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reprisal to take the valuable ships of England found floating upon
every sed.

It{s with a distrust arising from the acquiescence of so many able
and patriotic lawyers who seem to have favored the spoliation of in-
surance companies allowed by this bill that I call the attention of
the Honse to the proposition that this bill is repugnant to the Consti-
tution because it deprives the underwriters of their property with-
out due process of law, or takes private property forpublic use without
just compensation. (Fifth amendment to Constitution.)

Every lawyer knows that the words “ dueprocessof law” donot mean
a mere law of Congress, but that it involves a proceeding in a court
of justice, acting according to the settled usages and modes of pro-
ceeding existing in the common law of England before the emigra-
tion of our ancestors. (Fide 18 Howard, 276, Murray’s lessee ; also,
Taylorrs. Porter, 4 Hill,146.) The only questions then left are whether
this bill deprives the insurers of property.

What is property ? Mr. Webster said in the speech from which 1
have quoted :

A claim or demand for a ship unjustly seized and confiscated is v as
clearly as the ship itself. It may not be so valoable or so certain, but it is as clem
a vight and Las ll-lmeu uniformly #o regarded by the courts of law. (Webster's
Works, volume 4, page 153.)

In tho present case the elaim has progressed so far that the wrong-
doer has actnally paid the money over to the United States, and it
now remains in its Treasury. Judge Cooley says in his exeellent
work on Constitutional Limitations:

A vested right of action is property. in the same sense in which tangible things
are property, and is equally protected against arbitrary interference. Nor cana
party by his misconduet so forfeit a right that it may be taken from him without
judicial proceedings in which the forfeiture shall be declared in doe form. For
feitures of rights and property cannot be adjndzed by legislative act, and conflsca-
tions without a judicial hearing, after duoc notice, would be vold, as not being due
process of law.

The ineqnality and injustice of this bill strikingly appear when
we observe its effect npon members of mutual insurance companies, if
as is proposed in certain quarters and in the Senate bill as it origi-
nally came to this House, mutual companies shall also be required
to show how their account of business during the war stands. A
mutual insurance company is an association of persons who insure
the property of their own members only, and of course they make no
profits for distribution as in the case of stock companies.

Mr. FRYE. Will the gentleman allow me fo ask him a question ?

Mr. TREMAIN. A question; yes.

Mr. FRYE. The gentleman says that these mutunal insurance com-
panies cannot make a profit.  Will he state how it is that the Atlan-
tiec Mntual Insurance Company of New York has obtained a capital
of §9,000,000 1

Mr. TREMAIN. I have the returns showing that in these mutnal
insurance companies that which is called their eapital consists of their
preminm notes, that their dividendissimply their serip notes that are
returned. I have papers signed by every president of a mutual in-
surance company of New York, constituting the prineipal bulk of these
cluimants, showing that there is a common fund created of war pre-
minms and ordinary premiums; but when a loss oceurs it is paid out
of that common fund. It shows that by their charters as mutunal in-
surance companies, they are simply allowed to form a company by
which each one contributes a certain amount for the insurance of his
vessel ; and at the end of the year the surplus is divided either by
retarning the eash or the serip to the amount which they have on
hand. It is just as impossible that they can malke any profit as it is
thlzll.t- tw!;m men can each get rich by swapping jacleets from morning
till night.

Mr. FRYE. I asked the gentleman how it was that that company
had obtained a capital of §9,000,000 invested in United States and
State stocks, i

Mr. TREMAIN. I know nothing about the ease to which the gen-
tleman refers. There was no such case presented fo the committee.

Mr. FRYE. Allow me to ask one other question right here. The

‘ntleman talks about the formation of mutual insurance companies.
?‘usk him if there is not a statute of New York which provides that
these mutual insurance companies shall become stock companies to a
certain extent; and if one-half of them are not hybrid, stock and
mutual insurance companies combined ?

Mr. TREMAIN. I cannot say. I only say that the mutual insur-
ance companies included in this bill aré not stock companies to any
extent; simply mutual insurance companies. And Ishould be willing
to have the fate of this bill depend upon the solution of that question
of fact. This whole question was considered in committee, and yon
could not have got your bill reported excepti by putting in an allow-
ance for mutual insurance companies. And yet the first thing when
this bill comes up to-day you allow an amendment to strike out the
mutual insarance companies and put them on a par with stock insur-
ance companies.

Mr. FRYE. We were deliberately cheated into it by the misrepre-
sentations of the insurance men.

Mr. TREMAIN. There were no insurance company men that ap-
peared before the committee to my knowledge, except the most emi-
nent members of the New York bar, such as Mr. Evarts and others.

Mr. BUTLER, of Massachusetts. J.L. Ward, of Washington, put
his argument on file.

Mr. TREMAIN, Several of the most cminent members of the New

York bar appeared. I hurl back npon these champions of the war-
premium claims the idea that the commitiee was cheated into inelnd-
ing this provision in this bill as being totally unfounded in fact.
And I charge that except for the support of Mr. Wanp, of Illinois—
which he never would have given nnless you had putin these mutnal
insurance companies—you never would have been able to report your
bill to the House. And yet yonr first act is to come in here and strike
down the insurance companies by providing that they eannot recover
a dollar unless they show what everybody knows they cannot show,
that upon a strict account of profit and loss they did not get pre-
minms enough to cover their losses.

In the case of mutnal insnrance companies the average number of
their members who during the war paid premiums and were insured
for war risks was about one-feurth or one-fifth of the whole nnmber,
whilethe remaining members only paid premiums for and were insured
against the ordinary marine risks. Under a bill allowing war pre-
miums and execluding insurance companies whose premiums equaled
their losses, those members who pai(] premiums for war risks would
come in and receive from the award the amennt of such premiums.
These members have been paid their lossout of the funds of the com-
pany, but neither the company as such nor the members of the com-
pany will receive any part of the money paid out by them to those
who had been insured against the risks. The effect of the hill1s that
no indemnity whatever. is paid to any person for the value of the
vessels and cargoes destroyed, although the claims for such vessels and
cargoes were presented by our Government and were actually ineluded
in the award. Another effect is that a small portion of the members
receive what they paid for premiums while the great mass of mem-
bers receive nothing for what they paid to the members whose prop-
erty was destroyed, nor for the amount of their own preminms or
business expenses. I present herewith an illustration of the modus
operandi of mutual insurance companies, and also of what would be
the operation of this bill, if the mutual companies were placed upon
the same footing as stock companies, prepared by a competent expert:

A mutual marine i pany is a mers iation of individuals for the
1']' o of dividing their marine losses. It has no stockholders and no stock ; it
declares no dividends, accumulates no sarplus, and has no interests adverse to or
separate from those of its policy-holders. The nnderlying principle of mutunal
marine insurance is copartnership in or division of less. Each policy-taker doring
the year agrees with the others to bear, to the exteot of the preminm paid by him,
his proportionate share of such losses as all may suffer. Policy-holders pay pro
miums: 1. To fix the limit of their liability ; 2. To provide a fund for the prompl
payment of losses. At the end of the year so much of the I:j';gmgnted lpmmiuml
as is nnconsumed by the losses of thaf year is returned to the policy-holder pre

rata.

The effect of the proposed exclnsion of these insurance companies from partici-
pation in the “ Genova award,” unless they can show an excess of “ war 8
paid over *war premiums™ received, is graveinjustice to large numbers of insured,
and an actual sequestration of their property.

A simple illustration shows this. ’Eake the case of a mutnal marine insurance
company whicl in 1864 may be supposed to have isted of one th nd mem-
bers or policy-holders; of these—

Eight hundred had insured property against the ordinary perils of thesea
to the amount of §10,000 each, at a premium of 10 per cent., and paid
into the common fond each 1,000 ... . ... ... ... i siiiiaiaiiiiiia.

Two hun had insured the same nmount each against the perilsof war,
at a preminmof 10 per cent., and paid into the common fund each §1,000. 200, 000

"

Th% company then had a fund, out of which to pay the losses of the year, 240k ho3
gy b DI DT Y I THL S VRS S s T L P T 2
During the year losses occurred to the property covered by nineteen of

the war policies, which were thercupon paid out of the common fund... 100, C00

There was then left of this fund to be repaid to the Eclicy-holllera ...... 10, 000
or Bl per cent. of the preminm paid by each, each insurer contributing 19 per
cent. of his preminm to pay these losses ; the eight hundred not insured against
war risks actually paying four-fifths of the war losses.

This company, acting merely as the agent for these policy-holders, now asks to be
repair these losses ont of the “award,” that it may repay to them the balance of
their premiums which but for these losses they wonld havereccived, Butits books
show that it received §200,000 of * war premiums,” and paid only §190,000 of war
losses, and it is therefore proposed to deny its u?pliuatimh

The two hundred partners who insured against war risks are, however, to be
allowed to recover the 19 per cent. of the premiums paid by them, anid eatenup by
the war losscs, amounting to £33,000.

The practical resnlt is to sequester §152,000, belonging to the eight hundred mer
chants who insured only against the ordinary perils of the sea.

What becomes of that $152,0007 It forms part of the award, but
not being paid out to the insnrance companies, it would of course re-
main in the Treasury; but the bill steps in and deelares it shall Le
paid out to other parties whose claims were not allowed and formed no
part of the fund. This bill deprives the underwriterof his property
unless he can show that his general business resulted in a loss, and
as it did not result in a loss, he is not only unable to recover his own
property, but the bill provides that it shall be paid away to other
persons, - .

It is no answer to this argument to say that the insurer or owner
had no right to recover against Great Britain in any court of law, be-
cause she conld not be sned. She has waived her sovereign right of
exemption fromsnit. She has consented toappear in court and to sub-
mit to its jurisdiction. Nay, more; she has paid and satistied the judg-
ment recovered against her. Iam just as effectually deprived of my
property when I am {;mhibite{] from enjoying it nuless I shall comply
with some impossible condition, as if it were taken from me by an
armed soldiery. 3 F

The objections which I haveurged to the bill on account of its pro-
visions in regawd to insurance companies do not apply as to mutnal
insurance companies, for as to them it vory properly allows them to
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recover for their actual losses. As to them, however, it places them
in the second class, whereas they ought, as it ap]maru toune, to be put
in the first class, because their losses are direct losses—as much so as
any other losses which are embraced in the first class.

The stock insurance companies are excluded, asI have before stated,
upon the theory that they made large profits during the war; and
upon this supposition they are excluded under this bill unless their
account s].ml{l show that theirlosses exceeded their preminms, which it
is not likely ean be shown in relation to any of them, because it is
scarcely probable that their premiums were not sufficient to pay their
losses, and that they still carried on business, paying its expenses as
an entire loss, ) 1 .

If during the war these companies did make profits it was their

fortune and they ought to be permitted fo enjoy it, The pro-
verbially hazardous and nnprofitable nature of the business of marine
insnrance is thus described in the article from the Law Review:

The underwriter may or may not be rich. He may be rich to-day and poor to-
morrow.  An eminent m t remarked not long since that if he were a trastee
he would as soou invest pr iy of his ward in a corner grocery as in the stock of an
insurance company. The of commercial history is strewn with the wrecks of
such companies. As they seldom or never dissolve while prosperous, it may be said
that their form of nat: death is bankruptey.

After the ratification of the treaty of Washington a circular was
issued nmder the direction of the Secretary of State, informing claim-
ants “that all elaims growing ont of the acts of the ernisers wonld
be presented to the trihun&l,blcaviu r that body to determine on their
merits.” (Report of Mr. Davis, vide Papers relating to the treaty, vol-
ume 4, page 2.)

Two points were ‘Fla.inly implied in this cirenlar; first, that the
Government assumed no lability in receiving and presenting such
claims, for they were to be determined by the Geneva tribunal; and
second, that if they were allowed by such tribunal they shoui(] he

paid out of the award. This bill reverses the effect of the circular

y making our Government rea)i)onaih!a for all claims it received and
presented, although the fribunal decided against them on the merits,
and it rejects claims in favor of insurers which were presented and
allowed. When we consider that as to all such claims both the treaty
and the award declared that they were “ fully, perfectly, and finally
settled,” we cannot fail to discover the great injustice perpetrated by
this bill upon the insurers.

It is true the bill as reported does partial justice to the underwriters
by allowing the claims of mutual insurance companies, but I regard
the other insurers as equally entitled fo consideration. In my judg-
ment their claims rest upon the plainest principles of justice and
right, and I can vote for no bill which deprives them of their right
to share in the award and transfers their money to other parties to
whom it does not belong,

I would cheerfully support Judge Poraxp’s bill which provides for
one snit in the nature of a bill of interpleader to be filed by the

United States against all the claimants, and provides that the fund
shall be distributed according to the prineiples of law and equity,
the decree of the court being subject to an appeal to the Supreme
Court, for I feel confident no court that had the right to decide npon
the merits could exclude the insurers, I greatly prefer to the present
bill the one which I had the honor to introduce, which distributes
the fund among the parties whose losses are allowed and constitute
the award, leaving the balance, if any, in the Treasury.

And now, Mr, Speaker, having entered my protest against these
features of this bill which are repugnant to my sense of justice, I
shall cheerfully submit the decision of the questions involved to the
better judgment of the House. Althoughsomeof these companies are
located in the city of New York, I have no acqnaintance with any
officer or member thereof to my knowledge, and have no desire in re-
lation to the matter except that this award shall be distributed in
conformity with the eternal principles of natural justice.

The Government cannot afford to do deliberate wrong to any one,
even the humblest of its citizens. Let us distribute this award in
such a mauner that no part of our own people shall have any cause
to complain that their rights have been violated, and no stain shall
rest npon the national honor and good faith in the judgment of the
civilized world.

ExnmmIT A.
SUMS INCLUDED IN THE GENEVA AWARD.

In making the award the arbitrators confined their decision to the damage done
by the Alabama, (and her tender the Tuscaloosa, ) the Florida, (and her tenders, the

nee, the Tacony, and the Archer,) and the Shenandoah, after her departure
from Melbonrne; et.\l-in,'ge ';fenemllyall other claims, and (besides the so-called
indirect claims first rejected) particularly specifying as rejected. 1. The cost of
pursnit; 2. Prospective earnings; all donble claims for the same losses, and all
claims for gross freights, so far as they exceed net freights.

They agreed to allow interest at a r ble rate, and d d it * preferable to
adopt the form of adjudication of & sum in rather than to refer the subject
of compensation for further discnssion and deliberation to a boand of assessors, as
[:mvillocl by article 10 of the said tn-.atf," A detailed statement was then presented

v the agent of the United States specifying the particnlar vessels destroyed which
came within the decision, and the ts claimed for each and for its different parts.

In the following table the ** American claim " is taken from tbe statement pre-
sented to the arbitrators by the agent of the United States, Mr, Baneroft Davis,
August 10, 1872, (See Papers relating to the Treaty of Washington, volume 3,

e 579, &e.)

lmf‘l:lo ** British allowance™ is taken from the table presented by the British agent
at the same time—(Itd., page 610, &ec.

The ** Arbitrators' allowance" is estimated. The rule followed, being deduced
in the main from the twenty-seventh, twenty-eighth, and twenty-ninth protoco
is as follows: Double claims, claims for Fmspectivu profits, and the hmheu
claims first submitted on the 19th Angust, 1872, are omitted. And with t dedne-
tions the American valuation for vessel and outfit is assumed as correct. Twenty-
five per cent. on the value of the vessels is added in the ease of whalers in lieu of
prospective profits as or including wages, and in the case of merchant vessels as
net freights and wages combined.

The result, approximating so closely the
eration the insafticient data ible, d
the one adopted by the arbitrators.

actual allowance, taking into consid-
tratos the correciness of the rule as

Exmsrr A.—Sums included in the Geneva award.

ALABAMA.
American claim. British allowance. Arbitrators’ allowance,
Vessel, No. Particulars of claim.
Ttems. Total. Items. Total. Items. Total.
1. o S — 1 .| 837,858 01 24,793 62 $27, 858 01
< 11,295 00 ¥ , 108 40 6,064 T2
£44, 803 01 §30, 002 02 $34, 823 63
Altamaha. ...cia cocacas 2 12, 815 60 10, 620 00 12, 000 00
11, 150 00 2,670 00 3,000 00
3,200 00 816 00 816 00
27, 165 60 o - 14, 166 00 15, 816 00
Banj. Tueker........... 3 | Vessel and outfit 200 00 , 030 43, 000 00
Sgloe Prolits earned ..... %mw ............ 25, 200 00
Wages.......... 20, 375 00 10, 012 50 5, 000 00
Rerarnal alleth . .. .o cciinnsornisanamanpsns s yanen 4, 835 00 1, 835 00 1,835 00
127, 610 00 o1, 807 50 77,035 00
Oonzger. coiiaicisn 4 12,312 53 10, 958 00 12,312 53
19, 845 00 N e e 2 i ML A IR e e
14, 495 00 2,739 50 2, 558 46
4,100 00 150 00 150 00
50, 752 53 13, 847 50 15,020 99
Elisha Dunbar. ......... 5 57,374 65 32, 040 00 36, 000 00
Y SR e e 4,005 00
7,805 00 8 010 00 3,000 00
4,925 00 1,225 00 1,235 00
o 74,199 65 | ———— 41,275 00 44,320 00
Eate Corey ....ccvveeeee 6 28, a2 17, 200 00 20, 000 00
g 8,268 00 B, 268 00
13,380 00 4,450 00 5, 000 00
3,900 25 700 00 700 00
= 33,760 25 ey 12,950 00 e 33, 068 00
xlusﬂnher .............. 7 16, 700 10,
2,328 00 2,328 00
28, 990 00 2, 670 00 1,750 00
SROITY s o e
53,202 17 13, 350 00 16, 078 00
Levi Starbuck......c.... 8 63, 310 00 35, 600 00 40, 000 00
Al S S TSR St O B b B R
8, 505 00 8, 500 00 3, 750 00
5, 360 00 860 00 860 00
16, 00O 00 W [ T
168, 415 00 43, 360 00 44, 610, 00
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Exursrr A.—Sums included in the Geneva award—Continued.

ALABAMA—Continued,
American claim. British allowance. Arbitrators’ allowance.
Vessel, No. Particulars of claim,
Items. Total. Ttems, Total. Ttems. Total,
Lafayette,2d............ 9 §40, 775 00 £21, 360 00 §24,000 00
.| 45, 402 00 43,191 00
18 955 00 5,340 00 6, 000 00
6, 026 00 1,276 00 1,276 00
o T L e I o ey | I Wi e O gl
$111,74800 ——— | §27,976 00 $75, 467 00
HYO.ooonne cnasecrnasnsane| 10| Vensel and oubfid: . ..o canssors crnisouarrvassesy] - 37,660.00 , 700 00 30, 000 00
sy -l SRS SN DUV TS AT LA LU LTS
90 9800 | U T RES e R 31,184 00
16,725 00 6,675 00 5,000 00
5223 % 2 016 00 2,023 00
107, 984 25 35,298 00 58, 207 00
Ocean Hover............ 1 78,315 00 - 44, 500 00 50, 000 00
0SB e T e R SR 48, 835 00
11 10, 215 00 11,125 00 6, 250 00
5,716 03 2 016 00 2,016 .00 .
145,071 03 57,641 00 107, 091 00
Ocmulges. ..... = 12 40, 000 00 35, 600 00 40, 000 00
Cufry i e e e S e 77,572 00
10, 630 00 8,000 00 3,000 00
G, 253 00 1,903 00 1, 903 00
135, 000 00 ST et (A PR R TP N R Rt Rt
269, 505 00 46, 403 00 122, 475 00
Virginda....i.cooooiis. 13 64, 530 00 44, 500 00 50, 000 00
8,225 00 11, 250 00 12, 500 00
B e L e e
77,025 00 55,625 00 53,750 00
Weather Gauge.........| 14 10,053 84 8,948 00 10, 053 84
Wages............ -] B920 00 2 237 00 2,513 46
Personal effects. ..oo.oliil L luiniin] 45400 692 00 692 00
23,515 54 11, 877 00 13,259 30
Brilliant ... ....ccccce..] 15 | Vessel andoutfit. . ......oonerenenenerrennnnaas 84, 45 00 52, 500 00 75,000 00
Freight..._....... 4 .-+| 34,531 03 PR P 18, 750 00
Cargo. ... 5,186 80 4,616 43 35,187 00
6,195 00 2,100 00 g Ak S
. 5,300 00 1,250 00 1,250 00
135, 457 &3 60, 460 43 100, 187 00
Lo N 61t GRM MBI BN (5 32, 000 00 22, 400 00 32, 000 00
s 3 fare - - | ISR | AR SO 8, 000 0O
6, 230 00 904 00 B e
5,002 60 1,543 00 15, 430 00
-l TR L T | ELAN A LS il e M
56, 464 93 24, 847 00 41,543 00
Conrad ......coccuee... 17 10, 000 00 7,000 00 10, 000 00
......................... 2,000 00
B84, 241 00 53,909 08 60, 572 00
3,055 00 ;|myes| 000 i
3,450 00 samwaamanmadali | w1 e )0 feasendsnn ey
101, 646 00 61, 189 08 73,072 00
CTOnABAW ..cs coneovuosee 18 20, 000 00 14, 000 00 20, 000 00
6,720 71 5,000 00
753 18 670 17 753 78
3,675 00 | SRR e N
3,250 00 ey a R e
34,390 49 15,230 17 25,753 00
" EXDPIOBE. ...cus.cnrannes 19 50, 000 00 | 33,000 00 50, 000 00
37,890 00 12, 500 00
9, E50 00 Leo0e| 000 |
6, 030 00 930 00 980 00
103, 820 00 37,320 00 63, 420 00
Golden Eagle. ........... 20 56, 000 00 39, 200 00 56, 000 00
30, 000 00 SO S | AR 14, 000 00
27,522 50 24,494 58 27, 522 50
9, 585 00 1, 568 00 Seathoed
6, 115 00 1,165 00 1,165 00
129,222 50 66, 427 58 08, 687 50
Jahes SNOW....cozuunnas i | 76, 200 00 49, 000 00 50, 000 00
9, 408 00 Sk ol 17, 500 00
Wages....... 7, 460 00 1, 60 00 Tt
Personal effecta 8, 350 00 3, 500 00 3, 500 00
Damages......ooee 3,100 00 PReGTenre (A SR R | e L e
104, 518 00 54, 460 00 91, 000 00
John A, Parks.......... = 56, 501 00 39, 550 70 56, 501 00
42, 306 00 14,1325 25
25, 700 00 22 873 00 25, 700 00
6,215 00 e e e v
6, 633 50 - 1,933 00 1,933 00
..... 360 00 ey o S TR
137,715 50 65,038 70 |-\ ——u] 08, 250 25
Lafayette, 1st. .......... B0, 000 00 5 56, 000 00 80, 000 00
SO R [ B o, S IBIBO| @ feeeessiess 20, 000 00
...... 21, 537 00 19,167 93 21, 537 00
6, 755 00 2,240 00
..... 4,980 10 1, 1,230 00 1,280 00 o
250 10 T8, 687 93 B17
Lamplighter............ T 13,875 00 9, 712 50 13, B75 00 o
......... 8, 780 00 3, 468 15
3,430 00 3,070 50 3,450 00
3,955 00 50
4,795 00 1, 845 00 1, 845 00
34, 855 00 15,016 50 22,638 75
Lonisa Hateh.......c....| 25 67, 250 00 47,075 00 67, 250 00
........... 15, 060 00 HE e T 16, 812 50
6,195 00 1,853 00
7,180 00 3, 130 00 3,130 00
95, 625 00 52,088 00 _— 87, 192 50
Palmetto....ccoiiaaiuca, - Vemmols oo o 10, 000 00 7, 000 00 10, 000 00
b 12, 400 00 11, 036 0O 12, 400 00
2,775 00 SO0 e e S s s ,
2,683 33 433 00 433 00
e et SR 2, 500 00
97, 858 33 18,749 00 '——— 25,333 00
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Exniprr A.—Sums included in the Geneva award—Continued.

ALABAMA—Continued.
American claim., British allowance. Arbitrators’ allowance.
Vessel. No. Particulars of claim.
Ttems. Total. Items. Total. Items. Total.
Rockingham. . .......... £91, 542 00 §41,001 10 $90, 090 00
DR AREANE 1 S lawgare e fiasEdgnin s 22, 500 00
6, 920 00 oA L o S IR Pt g
13, 304 95 8,755 00 8,755 00
§189, 954 05 §51, 396 14 $121, 255 00
S. Gildersleeve. ......... 35, 000 00 24, 500 00 35,000 00
7, 965 00 980 00 8,750 00
5, 050 00 AL S L P At ol b g e L L g
48,015 00 25, 480 00 43,750 00
Wave Crest..eeeescenne. 20, 000 00 20, 300 00 29, GO 0O
LTRRO0) 5 e 7,250 00
24,092 10 21 441 88 24,092 10
3, 215 00 £12 00 saswasta
2,700 00 550 00 550 00
64, 629 10 — 43,103 88 60, 892 10
Amanda ..... X L A 35, 000 00 24, 500 00 33, 000 VO
33, 000 00 S 8,750 00
6, 325 00 980 00
4,353 00 1, 853 00 1,853 00
78, 678 00 27,333 00 43, 603 00
Amazonian .....eeeeeee. 68, 544 00 22, 400 00 32,000 00
11, 000 00 8,000 00
54, 558 00 47, 844 62 53, 758 00
5,160 00 296
4,350 82 2, 600 82 2 600 82
143,612 82 | ———o 73,741 44 _ 96, 358 82
Anna F. Schmidt........ 50, 000 00 31, 500 00 45, 000 00
B0 L el i e ) 11, 250 00
b .| 216,479 49 158, 776 89 178, 401 00
.| 10,140 00 el g I e T L] Pt
5, 625 00 1, 875 00 1, 875 00
308, 544 49 193, 411 89 236, 526 00
Conball.s. con crinrsiadei 45,000 00 31, 500 00 45, 000 00
61, 500 00 ek e L 11, 250 00 .
30, 522 38 27,164 58 30, 522 00
10, 650 00 1,260 00
10, 793 59 4, 638 00 5,813 30
138, 465 97 64, 562 58 02, 615 50
Dorcas Prinee .......... 27, 000 00 18, 500 00 27, 000 00
15, 000 00 6, 750 00
13, 736 00 12, 260 64 13,776 00
6, 280 00 756 00
6, 988 60 3,439 00 3,439 00
600 00 LIALRA So all LR by SRS r N TS h S T
= 461 00 69, 644 60 35,355 64 7 “Ta’ 50, 965 00
DunkirK. 5 caiavsanannan 3 12, 226 90 L 46
3,036 32 | 366 75
19, 507 60 17, 361 76 19, 507 60
2,625 00 480 07 S
3,874 64 2,374 00 2,374 00
55, 410 56 32,451 73 —_— 43, 715 35
Golden Rule............ 10, 000 00 8,900 00 10, 000 00
o L L R R R R S e Sl E e LR 2,500 00
71,748 70 61, 332 57 68, 913 00
3, 675 00 356 00
3, 210 00 1,060 00 1, 060 00
96, 840 70 71, 648 57 B2, 473 00
Lanretts. covviacsoonnns 15, 139 64 10, 598 00 15, 140 00
p X3 U T ] e et e 3, 785 00
12 200 00 10, 868 00 12, 200 00
3, 675 00 AR | N s e ey
oG S T e Ml S sl el -
37,264 64 21,820 02 31,135 00
Martabad. ...ocvevancns. 35, 600 00 24, 020 00 35, 600 00
............ 8,900 00
15, 000 00 13, 350 00 15, 070 00
8,050 00 0996
11,012 25 2323 25 2,322 25
< 60,662 75 . 41,589 05 61, 822 254
Olive Jane. .ccceceean-. 35, 000 00 24, 500 00 35, 000 00
F T ST R Al 3 I L i T B, 730 00
39, 023 66 15, 600 E1 17, 529 00
2,905 00 980 =
4,450 00 2,000 00
1,000 00 LE LN
97, 383 66 43, 080 81 63,279 00
Parker Cook..oeveeennnn 9,493 33 6, 645 34 9,493 33
1,635 29 R 2,373 33
14, 230 94 12, 710 04 14,280 94 -
2 775 00 i ) LRSS et e P | P e
2 915 00 635 00 635 00
31, 089 56 20, 276 19 26, 802 60
Sea Bride....ccnveanena. 30, 756 00 21, 000 00 30,000 00
21, 000 00 7, 500 00
B2, 445 12 40, 446 05 45, 445 00
G, 600 00 BADLOD N5 TR et
6,143 00 3,393 00 3,393 00
155, 944 12 65,679 05 6,398 00
TRUMRA., oo s raonsvoieass 101, 950 00 43, 247 50 68, 025 00
38, 570 00 17,931 25
B, 560 00 S T S e e S B e
90,371 00 80,430 19 90, 371 00
8,405 00 2,455 00 2,455 00
—_———— 247, 765 00 133, 862 50 — 178, 982 25
Bt LK o cavicrernosses 43 71,000 00 35, 700 00 51, 000 00
23, 500 00 TR T 12 750 00
215, 805 14 101, 525 33 215,197 00
7,720 00 gl the B (St R o D ek e L
5,700 00 1,250 00 1,250 00
323,725 14 —m8M8 220,903 33 280,197 00
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IxHIBrT A.—Sums included in the Geneva award—Continued.

ALABAMA—Continued.
American claim. British ailowance. Arbitrators' allowance.
Vessel. No. Particnlars of elaim.
Ttems, Total. Ttems. Total. Ttems, Total.
Thomas B. Wales.......| 44 | Vessel , 000 §14, 000 00 £20, 000 00
Freight .. 15,165 00 5,000 00
Cargo 192,675 24 167, 204 30 187, 870 00
Wages 7,975 00 560 00 FSrr By
Personal effects 5, 446 00 2,946 00 2 946 00
$241, 961 A $184, 710 30 £215, 816 00
THR00N v cvuvcancnsies 45 | Weamel & il sulatriv it anaisieyme s L TR 00 44, 200 00 64, 000 00
Freight . -...-.-.. s i, Sy : R S e T e 16, 000 00
(o N e R L 333, 763 00 297,040 07 333, 763 00
Wagen.oil.iiine 5, 540 00 f B 1 RIS B e e
Personal effects...... 3,151 00 1,471 00
049 60 B e 1,471 00
| 456,580 28 345,112 07 415,234 00
Union Jack....cceannnns 46 , 000 00 24, 500 00 35, 000 00
D080 b=, s e e 8,750 00
886 30 51, 506 08 57,872 00
46 260 00 1 RS N R et s
950 00 9,400 00 9,400 00
o iy I R S el e me Y (P Bl I T e R R
179, 044 63 9, 386 08 104, 022 00
Winged Racer.......... 47 56, 853 00 39,763 10 56, £33 00
.| 24, 000 00 it 14,208 25
276, 982 01 228,714 87 2356, 983 00
13, 700 00 1,501 22
14,352 00 7,952 60 7,592 00
385, 867 91 278,041 19 335,616 25
Manchestor,....cceseaees 48 111, 659 60 44,912 00 64, 160 00
15, 000 00 i 16, 040 00
27,316 32 24,311 24 27,316 00
7,135 00 1,706 48 ST
5,825 00 1,075 00 1,075 00
6, 105 00 Eoraeerra el TR el § il i e T
173,080 92 72,004 T2 108, 591 00
Chastelaine...%c.e veaee.| 49 10, 414 00 7,280 80 10, 414 00
1,156 55 1,029 73 1,156 55
3, 675 00 201 59 2, 603 50
2,350 00 100 00 100 00
17, 505 35 8,711 12 14,274 05
Emma Jane...... PR S 50 51,039 25 35,797 58 -
e | [ Bl
.......... 1,429 10
35, 556 00 . 4,356 00
R e o SRt o
B6, 557 34 41,512 68 68, 155 06
Highlander....cc.ecv....| 51 114, 000 00 58, 800 00 84, 000 00
64, 402 00 21,000 00
10, 250 00 2,352 00
13, 519 00 8,769 00 8,769 00
4 206,171 00 69, 921 00 113, 769 0C
BODOIR. cocan amisnamines] A0k 53, 800 00 39, 060 00 55, 200 00
32, 244 44 FerlE Rt 13, 950 00
5, 550 00 1, 562 40
5,495 00 2,595 00 2 595 00
T o el T M et ST
102, 964 44 43,217 40 72,345 0C
§5, 0 GRC AL R g 0 W ) Iﬂ'%g 8, 900 00 10, 000 00
10,423 38 8,900 00 10, 000 0C
B L L R R M 7,000 00
iR B B e e o O R e N o ey o
Morning Star........... 55 5,614 40
L e s e o
N O o sk aladbn e i s o6 65, 000 00 i 33, 000 00 50, 000 00
15, 000 00 S 12, 500 00
2,275 00 40000 8 e L
3,950 00 1,700 00 1,700 00
L 000 = T A s e S ey I o i s
88, 025 00 38, 100 00 64,200 0C
Biarlight........cccaeeae 51 4,220 00 2,954 00 4,220 00
1, 720 00 e 1, 055 00
2,975 00 118 16 = i A A
2,330 00 580 00 580 00
11, 245 00 3,652.16 5, 8535 00
Baron de Castine........ 58 1, 550 00 TN B AENWANT B R oo N M| [Tt W) N - Cy ey
............ B 578,250 OB |inovsnomaaes]| 8,357,968 87 |..oivivaiatn 4, 747,230 91
FLORIDA.
-
P v P, Pl BN R B 0 RO T R e e I K 4 el I §38, 000 00
4,536 00
118, 865 05
3, 465 00
4,320 B7
§143,346 72
Riensl.....oiiiaine e bl 10, 527 00
87 00
4, 460 00
4,950 00 S
20,724 00 B, 487 00 9, 625 00
Y. O )y S pora 61 | Original claim.... 5,300 00 5,300 00 5, 300 00
Porsonal property. . oo | 0 Laasiiaasia e S
6,300 09 5,300 00 5,300 00
Elizabeth Ann,..........| 62 6, 700 00 8,100 00 6,700 00
950 00 R U 1,435 00
s e L A SRS ST 8 el v i e
8,650 00 8,100 00 8,125 00
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ExmBit A.—Sums included in the Geneva award—Continued.

FLORIDA—Continued.
American claim. British allowance. Arbitrators' allowance.
Vessel. No. Particulars of claim.
Items. Total. Items Total. Items. Total.
MArengo...ceeeevecsaseaa| 63 £5, 796 00 §7,296 00 £5, 796 00
ngo 5010, R g et o 1,449 00
5 0000 Lnr prom et s s gramana] b O P | (e g s
o850 §7, 796 00 §7,296 00 e - 7,245 00
Rufus Choate .......... 64 325 00
g 950 00 ..f'. ....... 1,706 24
1, 000 00 ERda il e fd ek} gy
e 8, 775 00 8, 325 00 e B, 531 25
Wanderer....aveeeevees- 85 | Veasel, &6..ccuceaiaraarianes s
WAZOR: - esasvnsns 950 00 1,600 75
Personal property .c.eeeereeesisescsnsnecsasans 1,000 00 sa vl aeaea
00 00 7, B39 00 Fuperes 8 048 75
Aunglo-Saxon.....cece...| 60 -
< 1,710 79 11, 250 00
5, 500 00 5, 500 00
DT RS AR SRS v oy 4 STl ) re TS o T S
! D T B e s et M ree e RN e i, e = e
31,053 20 61,750 00
. F. B e 67 72, 000 00
B. F. Hoxio 26,000 00
10, 305 00
6, 250 00
53, 164 80 00, 000 00
2 T LI e oy R 68 80, 000 00 67, 000 00
40, 000 00 16, 750 00
47,701 40 41,076 88 47,701 00
8,750 00 v o SRS LR [ s s s
7, 400 00 3,700 00 3, 700 00
S 183, 851 40 04, 673 98 o= 135, 151 40
Greenland .....cccee....] 69 § OGN Ry AR A W e | e 2 . 00
7,200 00 2, 7,500 00
L o e e g 1, 600 00
W A e A ey
4,115 00 1, 065 00 1,065 00
MO0 Lo e L) et s e K
e 47,170 00 10, 000 00 = ' 40, 165 00
thern Cross. ... .....| 70 55, 21, 300 00 , 000 DO
Lo 10,000,001, = Ao ST S = 7,500 00
8, 505 00 639 00 CU 13 sl
5, 200 00 450 00 450 00
—_— 79, 305 00 22, 350 00 47, 950 00
William C. Clark.......| 71 17, 562 50 3,530 00 7,500 00
$A7BEL L (s s bt 1,875 00
LA s S 4,830 30
3,815 00 R0 | S S e oty e ok
A RL 00 - ol LA s s 791 50
viaa 11, 000 00 o g 7,810 00 il BT iy
Mary sewemguyan] (O ; s !
o 3,216 00 — LT 2 750 00
3,675 00 234 30 A e
el 2,554 00 304 00 304 00
20, 445 00 8, 348 30 14,054 00
Aldebaran ....cevvnsnnes ke 20, 500 00 14,535 00 20, 500 00
476 06 419 g3 476 06
¢ 3,675 00 436 65 5,125 00
6, 306 85 4, 057 00 4,056 85
2,000 00 30,851 T 19, 468 53 Ao 30,1571 M
Clarenes....es cosssssnss! 4 h h
11, 400 00 10, 032 00 11, 400 00
3,675 00 170 40 7,000 G0
r A g LSl ] P ) e Sl e el
26,177 40 15,882 40 21, 400 00
Commonwealth ......... 75 37, 561 58 39,050 00 50, 000 00
24, 250 00 12, 500 00
Cargo. ... PR 370, 704 00 325, 665 12 370, 704 00
WaZoS. ccoreiianas S i b s ks 04,80 00 1,171 50 SR
Personal effBoOtE «cconasnenncenasansenarsamnnnn 8,538 00 2,088 00 2 088 00
470, 533 58 368, 974 62 435, 202 00
Crown Point....ce.cceen 6 58, 200 00 41,322 00 58,200 00
.| 10,100 00 14, 350 00
.| 330,771 00 271, 679 76 34,727 00
7470 00 s - T PR R A | TR e
4 9,542 00 4, B42 00 4, 842 00
a0 00 | A ek
. 436, 083 00 = 319,083 42 392, 319 00
Electric Spark.....c...- i1 .| 166, 000 00 117, 860 00 166, 000 00
1,361 83 214, 041 64 251, 361 48
6, 055 00 3,535 80 3,535 B0
4,050 00 e A g
468, 306 &3 335,437 44 420, 506 00
Henrlobta . ...icaaiaaa (] 25, 000 00 17, 750 00 25, 000 00
TR0 e s i €, 250 00
32,130 94 28,985 13 32,130 04
5, 000 00 B0 L A Sy b L S
4,236 00 1,536 00 1,536 00
73, 536 04 48,103 I3 |/— ———— 04,916 94
Japoh Bell. . .. covesnanss] 19 50, 000 00 33, 500 00 50, 000 00
N oy i SR 5 12, 500 00
308, 290 00 271,295 20 308, 200 00
.| 12,450 00 1, 065 00 R e
.| B 153 40 2,333 00 2,333 00
e a1 e s LA N
g 421, 986 40 o 310, 193 20 373,123 00
e s e ab] K 30, R RSN T | i D
aiching Y 500000+ 10 St e =TT SR b e 30, 000 00 -
30, 000 00 26, 400 00 7,500 00
4, 935 00 639 00 30, 000 00
C Gl AT Rt o) e Lk BTl L B 0T) LTS At
84, 085 00 48, 330 00 67, 500 00
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828
BER

$06, 647 26
113,800 79
466,074 65
54,987 T4
463, 088 00
19, 453 00
22,500 00
45,000 00
28,930 00
661
20, 400 00
81
42,042 50
47,000 00
58, 798 51
36,893 00
17, 004 00

Arbitrators’ allowance.

Total.

‘mos | |98% |8 222 (3 |28% | |8ss s | |ssss|ss |ss [sss i8[snsiia|sssii|sss|s=sii|s88 ! sszii|sssi|iii|sssi| 8
m i32%E | |gaE I8 |235 I3 |38% | |88% (3 | |8888 |88 : |82 : 848 (% 8BS : & mwmww B3k (288 ::|888 ! mmwmm mmmm P BEE | wm
2 .m&-ﬁ. M‘ﬂmmm w&, mmhm-. 9-.........on.m mxﬁw “ ciedod mlﬁ. w-.s:m BLrL.m m‘...i-w mmm Kwt.mm ﬂ.-.-l m,&mmmu m_(uvmm_ﬂu .. 3 " "". q . m
: . . B 8 & x ¢ 8 8 . g8 8 2 8 & e : 28
m m 3 g 3 i 8.8 & 8 § & 8 g 8 RS mwm
M g g g &) g R S & > g =& ) g g & ok
2|, | =s3i[= eas|sisss[ssa i[s ivss [[szss(ssi|ssi|sisas|aisxii|siss ]! m ERE Hlliii|ses | is
| §| %883 BA8 |3 KSR (384 |8 B58 | |8EA% (BB |88 |7 828 (E S8 :|R BY ;| : : mwmﬂm RS mmmm mm
B[4 (o i b= 8 A e ol e R e O el 2 R R w el ISELo R LR
: : : . 8 8 mwm

896 21
124,475 M4
532, 128 65
68,724 04
49
22,578 00.
925
42,925 00
530
34,717 00
34,485 00

American claim.

Items.

esss |oduss |ssuss |arss |ssssas [ssss |sss |sss [sesss |ssssss |sssss (== 38888
32553 |FBELD [27358 |S35% (834522 (3388 |28 |26 |35888 (833287 85898 |ERE |RESER

mm-ﬁ.ﬂnqw m,m.ﬂ.ﬁ;m. ulwmﬂ?.. n.nﬂﬂwqﬁ mvlm4&.¢-_. giedoiol %r&,&v anﬂm&.i. aedid ol m.L..t..t.l. n,lﬁo.. o m,&nﬂ

ExamBIT A.—Sums included in the Geneva award—Continued.
FLORIDA—Continued.

CONGRESSIONAL RECORD.

Particulars of claim.

sessssssessssnunnns

ssmsssssssscamsanas

esemsssssssIssamasssEEsanannsssannen

sessssssssssssenas
sess sessssssssssmsmssassstsssssnannnnnna

ssssssssssssssssssssssmsessnann
T T T T T T T ———

Personal effects ...

sessssssmssanmnns

property.

ssssanssgmenn

Total claim..........eemsmeens

I’monii-ﬁl-'&imiw. P T, B 8 At sy RS T,

Wages.........

Personal property .

ages

PETBODAL PLOPETEY v s oenvrssseennnnssunmmmsmsnns

anai::..
Personal property.
Pmaii;r;ﬁa'tw...................._...........

C
W
W

No.

il

92 | Veasel..
96 | Vessel
W(}mgo.

97 | Vessel
Wi
99

100 | Total claim.....

83 | Vessel..............
S e R S e
ages

Vessel.

1874.

A

Whistling Wind........
o ;

TACODY - cannenssnnssnnns

G0 Speed. ....ereeeres
M. Y. Davis.cpeceree..

Harriett Stovens. .......
Byzantinm.......

BOEOIID . < ne e mmne v m=p sy
Zelindn. caaeaveicsasonse
TUmpire. ..

Corris AND.eavnsssennss
General Berry..

George Latimer. ........

W.B. Nash............-
Onaidn....ccenaraacenan.

ﬂ:.J. Colcord .

Red Gauntlet.........
Star of Peace. ......
W.B.Nash.....cveanee

* 298




Total.

JUNE 9,

£8, 805 00
4, 051, 572 80

8
g g
g

£10, 738 54
95, 327 00
66,970 03
54, 808 37
76, 027 00
108,729 00
08, 280 €5
78, 663 75
71,985 80
76,706 50
129,491 00
94,964 96
05,203 25
77, 540 20
97,824 00

Ttems.

Arbitrators’ allowance.
£8, 805 00

R 8883% |3RS2 |ssus (888 [s3ry

BES | |2832 [ss8s [2ss8 [srss |snss |srsr [2222 |2822 |2231% [ss85 [s2ss [ssss
€383 8832 |LH2g 2238 (5388 gEE
S

€387 |8BS@ (2537 (2828 12383 (838% |3385 15282 |238% (3857|2388 |spe
g

grded WL&& ﬂﬁ?l mmaa 5l g mﬁi& wma% m%t& mQ&L g Wal

s
5
4,

mgil alef- wnt nﬁal

o -

Total.

3,025,871 00 |...
£50, 994 54
40,080 00
39,461 15
44, 662 00
26, 811 01
34,626 50
42,213 00
49,450 00
52,393 06
48,426 12
39,939 00
48,016 75
54, 637 00
48,999 06
49,003 00
48,184 20
63,300 00

British allowance,

Items.

94, 420 00

48, 438 00

isg [2iag [er g 28

8s
38 (8 .38

00
00

|8 is8 |8 iss |2 iss |2 isa[s8es |2 izr
%2 (8 88 |8%2 |8 83/8 88 |8 B8 (8

Mm muﬂL niLm n"&& n.Tz RN&L ﬂmtk gl mmtk

-

11

Total.

4,618,137 8 |...
§100, 532 00
103, 874 50
671
71,587 00
802
72, 047 70
96,847 00
169, 604 &5
113,905 00
457
620
366
205,951 00
150, 987 00
23 95
8
181,270 50

American elaim.

Ttems.

162,124 87

CONGRESSIONAL RECORD.
EXHIBIT A.—Sums included in the Geneva award—Continued.

Particulars of claim.

, outfit and catchings..............

101 | Vessel

No.

288 | 2222|2822 [2333 [23232 |s222 |=222 2323 (2222 |22 [srss |ssss S8k [ES882 (2288 |2284K |Z288 |2328 [2ks:2

288 | | £3%8|26A8 |EA3d (2952|9298 |Bass \B5es S8R9 28MY 29%3 B3c9)\998% 838y 8234 |23%% \9sb3 uns zEaz
: m g-ds mnm&_ﬁwun, EESY |dady |dedvg |gned 8259 | 8344 |ganv | 5899 | 95T |FR3E |ShHT |godE goaw |2gd

B oa| |giggiidiiaiigiidsiailieiligiiidilidingiliaiiqgiiqiigiigiiigl

1 ninindninitiy gdndninlaininininind

M bR R EE R E R EELE

B& SEES PEES SEEE SEEE mmwm £ SEE m mmwr w mmmﬂy mmwm wmmr mmwm mmmm mmwm mmwp
g g s g g g g = = A a ! A - a a a

Veasel.

4754
RIDDID oo oc i ienn sanae

cssssmsavsane
R T

Hootor.cacnancasnansnns
BIIMaR -.cozeasenvinens
Isaac Howland.......u..
Tonbellf. o ivavravivuannes
Jireh Swift......ceene..
Martha . »
Nassail.ccoennsnsrnssnns
Nimrod

GIDEEY - seesvrarnsnmnnens

Favorite ..cuuecncanonnes

ANl . cave s e cuvanion
Catharine.. ssabug
Edward Carey...... ...
Euphrates...... .cccex--
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ExaiBIT A.—Sums included in the Geneva award—Continued.

SHENANDOAH—Continued.
American claim. British allowance. Arbitrators’ allowance.
Vessel. No. Particulars of claim.
Ttems. Total. Ttems. Total. Items, Total.
hornton. ....... 120 a5 $59, 233 00
ey v ﬂ%m 7 6,250 00
9, 851 00 2,851 00
$106, 759 00 568 21 £40,001 T4 T §68, 384 00
Susan Abigail........... 121 .
- 18, 726 00
3,171 64 2, 500 00
56,993 37 m.ﬁoow 18,029 85 mcmuo 45,623 25
PHTRy censouit e T [ ] [ o ) 34, 655 00
13, 860 00 6, 500 00 5,000 00
5,882 00 1,732 00 1,732 00
104,500 00 135, 647 00 5, 500 00 40, 732 00 ) 01, 387 00
Yoiae. Dotpmns o A T T R | S i 15,003 75
i i 15,125 00 11,700 00 8,750 00
I’emoml o S [ s Py (il
liam Yessel and outfi. 75,000 00 i 35,750 00 Lisizes s 55,000 00 i
T ou !
sk gy et e (NS =T P O 7,087 50
11,115 00 7,150 00 8,750 00
5,175 00 00 625 00
98,377 50 43, 525 00 T1, 462 50
YL 7 R T e 27,000 00 17, 550 00 27,000 09
12,705 00 3,510 00 2, 500 00
9, 750 00 6,150 00 6,150 00
TG I S [ et [ T i s | T
55, 655 00 27,210 00 35, 650 00
General Pike..... 37,000 00 37,000 00 | 16,861 50 16, 861 50 | 20, 000 00 20, 000 00
James Mauty... 37,000 00 37,000 00 | 16, 861 50 16, 861 50 | 20, 000 00 20, 000 00
Mo St isTanss 37, 000 00 37,000 00 | 16,861 50 16,861 50 | 20, 000 00 20, 000 00
L A T T o T 37,000 00 37,000 00 | 16,861 50 16, 861 50 | 20,000 00 20, 000 00
ssavansas] K14, 000 B8 |acrsieaas 1,145,808 88 |.sensincnncs 2, 041, 557 60
RECAPITULATION.
American British Arbitrators’
claim. allowance, allowance,
$6, 578,250 96 | 3,357, 362 87 461 24
4,615,137 88 | 3,025,871 00 | 4,051, 572 80
3,124, 200 88 1,145, 808 88 &l}ll 557 60
14,320,580 72 | 7,520,132 75 | 10,795, 591 64
’ The above are calcnlated without interest, which must be added.
Exnreir B. List of claims filed with the Department of State, §e.—Continued.
List of claims with the Department of State by insurance companies in ’
the United States as per revised list of claims filed with the Department | Name and location of company, and name of vessel | Amount in- Total
of Stafa, growing out of the acts committed by the several vessels which insured. sured. ;
have given rise o the claims generically known as the Alabama claims,
and which were allowed by the Geneva tribunal, 35,700 00
0,000 00
Name and location of company, and name of vessel | Amount in- 93 792 00
insured. sured. Total. 10, 000 00
26, 250 00
38, 000 00
Atlantic Mutual Insurance Company of New York 16, 800 00
City. 33, 200 00
4 e Bl i o B U e o §13, 300 00 47, 500 00
TR L e ot i mm b Er A K P mims 18, 000 00 28, 000 00
e e L S 16, 570 00 31,250 00 y
T S e SRR o) B Sl S 11, 900 00 20, 000 00
ITHIEIIIANL » .o ol i im0 40, 000 00 $1, 653, 889 00
AT < o e 21, 971 00
B R P T s S 11, 903 00 9,245 00
L R e Tyl S MR T 100,00000 lslmw
Dorcas Prince. ..... 13, 026 00 1 067 00
Dunkirk..... 10, 200 00 " 950 00
Golden Rule 7,912 00 500 00
Olive Jane 3,750 00 % G
Talisman.. 67, 00 4114 00
Sea Lark. .... 36, 968 00 ' 627 00
Thomas B. Wales 128,264 00 17, 500 00
TYCoon. .evaenes 121, 986 00 T
Uhnion Jack. .. 35,001 00 11, 445 00
Winged Racer.. 32, 138 00 20, 000 00
Commonwealth ... 62, 044 00 £9,342 &2
Crown Point....... 63, 753 00
Electric Spark..... 11,765 00 7, 500 00
Jacob Bell....... 124, 883 00 10, 075 00
Iﬁzﬁmg ....... 55, 000 00 1,740 00
ganntlet .. 5,200 00 15,000 00
TR A S S R R R 109, 949 00 8,000 00
OB s e e o i et C e e O 112, 450 00 0 00
Windward. . e N e e 3,053 00 90 00
LA L A R S e S 21,155 00 1,100 00
Corris Ann.. T P e T L T T 1, 000 00 1, 000 00
A e L S LT 26, 676 00 10, 700 00
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List of claims filed with the Department of Siate, §c.—Continued.

List of claims filed with the Department of State, §o—Continued.

f and location of comy 7, and name of vessel | Amount in Name and location of company, and name of vessel | Amount in-
s inguted: sured. il insured. oS Total.
#15, 000 00 S, 3BT T e e e Sl T £3,850 00
Pl B R O . e e s e 11,442 00
7,500 00 OB BOVHE, . o cie S aiu ot oy aabamsoaannsannsastns 6, 500 00
5, 000 00 Golconda..... = 15, 960 00
1,000 00 LT e A AR T A G £ 12,017 00D
$37,055 00 | Brungwick .. .. .. ...ociioiiiiiiciinanan i 16, 200 00
RODlrabes. . o . LG ey aaa . %%%
S P e SR
9.?'% % Tepae Howldnll oo sh s saniinisingi é 1, 000 00
10'00000 Isal T = 1, 000 00
5725 00 hia Thornton. ... 15, 000 00
2,050 00 W T B E e E e 15, 500 00 £132,190-00
o Pasific Mutual Marine Insurance Oompany, New Bed-
719 00 Jord, Massachusetts.
450 00 1,000 00
5000 00 4,700 00
16, 859 00 gt
1, 400 00 o
9, 000 00 ;
2,887 00 4,925 00
5,619 00 100 00
3,000 00 20,035 00
29,119 00
42652 00 12,875 00
9:00000 3,950 00
30, 162 00 411
2. 500 00 16, 000 00
100000 £15
RO, S5 08 7,210 00
10, 730 00
5, 000 00 10, 000 00
2,719 00 10, 375 00
667 00 «£5, 769 17
653 00
5, 000 00
7,150 00 8, 500 00
7, 807 00 812 00
16, 282 00 3,500 00
45,278 00 2,500 00
2,900 00
16, 605 00
7,500 00 €00 00
6,103 00 000 00
1,394 00 25,000 00
5,500 00 15, 000 00
4,800 00 17, 000 00
350 00 6, 000 00
17, 500 00 9, 000 00
13,815 00 22, 500 00
56, 962 00 131,017 00
Pacific Mutual Insurance Company, New York City.
= - &ﬁgg 10,300 00
5,969 00 3,050 00
15,121 00 16, 500 00
1822 00 20, 850 00
10, 000 00
13, 564 00
............ 198 00 3,350 00
............. 8,153 00 3,709 00
............. 10, 000 00 1,708 00
............. 5, 000 00 15,763 00
.................... o e e e e B 10, 000 00 4,400 00
! 98,030 00
New England Mutual Marine Insurance Company, IS
Massach % :
2, 350 00 1,975 00
8,000 00 550 00
21, 665 00 8,012 17
10, 500 00 2,259 87
10,000 00 12,797 04
12,174 00 AMerchants’ Mutual Marine Insurance Company, Ban-
20, 000 00 gor, Maine.
5,000 00 Jabez Snow... 6, 200 00
22,500 00 Amanda........ Tea 2 500 00
28, 000 00 8,700 00
500 00 Merchants' Mutual Insurance Company, Newbury-
12, 500 00 port, Massachusetts.
23, 300 00 bR T O R R o 5,000 00
1,000 00 Crown Point .... 9,000 00
15, 000 00 S B R e S RN R 9,076 00
192, 489 00 23, 076 00
Dennis and Harwich Mutual Insurance Company,
West Dennis, Massachusetts.
9,000 00
’ 450 00
4,000 00
16, 000 00 450 00
e
19, 400 00
o0 i i o
5000 00 s : 2,400 00
15, 000 00 Oalifornia Mutual Marine Insurance Company, San
21, 000 00 Francisco, California.
20, 000 00 Crown Polnk. ... oovicnusiansasasanas em e m A 10, 085 00
3,520 00 10, 085 00
33,000 00 157, 070 00 Total claimed by mutual insurance companies...|...........-..| 3,078, 520 87
Great Western Insurance Company, New York Oity.
6,000 00 15, 000 00
3,450 00 8. Gildersleeve........... S S S i S W 5,000 00
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List of claims filed with the Department of State, §o.—Continued.

List of claims filed with W‘D@aﬂm of State, ye.—~Continued.

Name and location of company, and name of vessel | Amount in- Name and location of company, and name of vessel
theured. " sured. Total. insured. Total,
$22, 800 00 Manvfacturers’ Insurance Company, Boston, Massa-
3,780 00 chusetts.
18,156 00 Lafayetbe M- ot s £4, 000 00
8, 000 00 TN 2 000 00
2,050 00 Anna F. Sohm.idt 25, 500 00
12, 200 00 Olive Jane.. 5, 000 00
25,045 00 Parker Cook........ 26, 064 56
4,854 00 s e 20, 636 00
28, 612 00 Chastelaine. ...... 11, 670 55
25, 000 00 Commonwenlth. ... .. cociaamrecsuces ansasanonnssns 8, 700 00
30, 000 00 ey B ) CUR R S ROe S S 24,450 00
3,720 00 Isaac Bell..... 5, 800 00
15,149 00 M. J. Colcord 10, 000 00
4,369 00 Redgauntlet 20, 000 00
11, 000 00 Star of Peace 40,949 00
10, 000 00 William B. Nash.. 15, 000 00
4,000 00 $219, 770 11
60, 000 00 Neptune Insurance Company, Boston, Massachusetts.
§300,635 00 | 4png F. Schmids.....oeneeens.. e e 5,993 00
8,700 00
17, 205 00 2,000 00
14,938 00 8,213 00
5,000 00 10, 000 00
500 00 800 00
15, 000 00 175 00
12, 450 00 35,111 00
13, 500 00
10, 000 00
9,020 00 10, 000 00
800 00 5,000 00
29,300 00 15, 000 00
19, 408 00
18, 720 00
19, €35 00 10, 000 00
5,000 00 10, 500 00
10, 000 00 18,210 00
29, 000 00 10, 000 00
Highlander ........ v ol 21, 000 00 14, 000 00
Y A T e e I T A TS 30, 000 00 10, 000 90
Arielis e AR e 8, 500 00 14,975 00
QLB = s n i d Sk p iR d e e SRS RN AR S AT W 17,250 00 87,685 00
g e S e s S e 7,000 00
7 L R e e e S e gl e 7,000 00
e e e e g S 1, 600 00 6,000 00
Southern Cross.. - R hab ey 15, 000 00 18, 500 00
Commonwealth . . i e ek e pAR 17,428 00 8,700 00
b 34,549 00 10, 000 00
40, 900 00 20, 000 00
10, 000 00 7,500 00
20, 500 00 - 1,800 00
30, 000 00 1, 000 00
10, 000 00 £ 000 00
10, 500 00 81,500 00
£, 000 00 Franklin Insurance Company, Boston, Massachusetts.
o 750 00
16, 500 00 5, 000 00
st 8,950 00
515,06 00 Alliance Insurance Company, Boston, Massachusetts
6, 000 00 Anna F. Schmidt 950 00
300000( | Talisman.......... 1%00000
5, 000 00 Thomas B. Wales 5,000 00
iy 8000 00 Do 10,000 00
ng XO0. ..o R .
Commonwealth... 2,000 00 47,950 00
Oneida. .......... 5, 000 00 Boston Insurance Company, Boston, Massachusetis.
B | L R Sy e 4,000 00 i 250 b
]
Metropolitan Insurance Company, New York City. 5, % g
7T T T DR e A i e R L e s e 9,000 00 15,052 84
SPaLark ........... - ety - 2, 000 00 5 000 00
i PO s 200 00 46,302 84
1gh1mdar ...... 15, 000 00
e o
SO OTIW £a
o o s 595 0
i a8l
(3 P i 5,000 00 6,930 00
CONETess. ... .cunes-
Naorite 10, 000 00 Oonwy,BumHamm
Hillman.....ccava.- 5,000 00 AR AT N e S S 5,300 00
s £ : 800 00 e R A A S e e o 5, 450 00
7 R e S ST S P e e R 9,000 00 o8 | Moat B it Toiwe. Misbesmts 10, 750 00
neurance : v
Washington Marine Insurance Oompany, New York
Oity. Union Jack. 8,000 00
183 00 Redganntlet. . 260 00
100 00 Star of Peace. 10, 000 00
6, 000 00 18, 260 00
1,587 89 Amfm%my,mw
12, 500 00
0,570 80 | M ¥ Coloond- L. o-oiui rivaioine acazesionmadse wobnes 10, 000 00
” 10, 000 00
Massachusetts. Insurance the State of Pennsylvan
Exp o 6,000 00 Wﬂ.l’m&aﬂ
AmmF Schmidt 5, 000 00
wreas Prince 10, 500 00 ConmOnWeRlL. .« oo LR sk b e A iy 6,100 00
Thomas B. Wales 6, 000 00 (6,0 o iy 11 AR gl R S TR LA 6,371 16
Manchester 15,000 00 12,471 16
Avon G, 000 00
Commonwealth 3,000 00
rown Point 4,000 00 600 00
Jacob Bell..... 21, 000 00 3, 069 00
Star of Peace. 21, 508 00 7,500 00

11,169 00
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List of claims filed with the Department of State, §-c.—Continued

Name and location of com , and name of vessel | Amount of
o i.nan;ﬁr sured. Total.
Piscataqua Fire and Marine Insurance Company,
. o South Berwick, Maine. N
Lamplighter.
Amazonian 4,000 00
Bea Bride.......c.cceeevee-a- 2,700 00
§7,150 00
Baltimore Marine Insurancse Company, Baltimore,
Maryland.
g::lmtiam ........................................ ﬁ;% %
L e L
® 34, 600 00
Maryland Insurance and &efm% Company, Balti-
maore, Marylan
9,000 00
9, 000 00
4,473 00
1, 433 00
900 00
6, 806 00
Total claimed by stock companies. ........ccooeoslivcaseaacaans 1,787,311 75
e RECAPITULATION.
Claimed by mutnal cOmMPanies. .........ooeiiacrananzaamancanninaaes 3, 078, 520 €7
. Claimed by stock companies. .......ceieiiaiiiian iaaiinnariaaenee 1, 787,311 75
Lot g 7 el b e el s e e e 4,865, 832 62

Number of vessels by reason of the capture whereof damages were claimed and

alowed &l GaneYa. ... s s e T e e e e
Of theso were insured......... 89
Of these were uninsured

Mr. POLAND obtained the floor and said: I yield thirty minutes
to the gentleman from New York, [ Mr. WOODFORD.

Mr. WOODFORD. Fifteen and one-half million dollars have been
received into the Treasury of the United States, paid by Great Britain
in pursuance of the decree of the highest court whereof history makes

mention. This decree was entered in a suit to which nations were
parties, in which nations were the judges, and of which the whole
world were attentive observers. The disposition to be made of this
large sum of money and the manner of that disposition, are the lﬂtma—
tions for onr present decision. Let us hope that the future will set
the stamp of its approval upon this the last step in this unprecedented
litigation. To one point only of the many which arise do I desire to
call the attention of the House, but that point seems-+o me the con-
trolling one of all.

Two theories obtain touching the relationship of the Government |

' to this fund. The one is that this money is the absolute property of
the United States, that is of the whole nation, to be disposed of like
other moneys in the Treasury, according to the pleasure of Con ;
The other, that the Government holds this money in trust only for
the benefit of those who are justly entitled fo it.

To the reader of the debates in both Houses of Congress last year,
in the Senate this year, and of the regorta of the Judiciary Committee,
it is manifest that the existence of these two theories is at the bottom
of all the controversy which has arisen.

It may fa.irlg be presumed that the leading supporters of the Sen-
ate bill, which, as amended, is now under consideration, placed in
its strongest light before the Senate the argument in favor of the
theory of an absolute national ownership of this fund, for upon that
theory the bill as well as the substitute proposed by the majority of
the House committee are based.

Let me quote their words. I read from the RECORD of May 13:

. Mr. FRELINGHUYSEN. * * * The claim of the United States against Great
Britain was national. It was not for individual injury. Robust debaters can goto
t lengths in putting forward propositions, but I do not think any one with this
eaty before him can deny that the claim made by the United States was in its char-
acter national. The treaty says: * The United Statesof America and Her Britannio
Majesty being desirous to provide for an amicable settlement of all causes of dif-
ference between the conntries,” Again it says: ' Whereas differences have arisen
between the Government of the United States and the government of Her Britannic
Majesty ;" and : “Now in order toremove and adjust all complaints and claims
on the part of the United States.” These expressions clearly prove the claim to
have been that of the nation. * * ¥ * *

But from the very nature of the claim of the shig[)-owner who lost his vessel, it
cannot be individual or personal in its character. Ilis loss was by an act of war,
He had no claim st the confederacy, and still more remote would be N:I{ claim
a) t Great Britain, the allies, or the abettors of theconfederacy. If General Lee at

tysburgh had burned down one’s barn, the owner surely had no claim against the
confederacy; and if Leé's army had beensupplied with provisions by Canada, still less
would he have had any claim against Canada. Therefore from the very nature of
the claim, as well as from the repeated declarations of the treaty, the claim made
by the United States was national.

Mr. EpMuxDs. But let us go a little further. I have only spoken now of the
state of the case which is presented to us here, that this property was admittedly
destroyed as a belligerent act by vessels of the Confederate States of America,
and that Great Britain was held responsible in respect to these vessels, and in re-

t to this particular destruction, she, in the langunage of the publicists, was the

y or the associate or the assistant cansing that destruction, which possibly the

direct and immediate belligerent would not have beea able to do, if she had not re-
* ceived this friendly nssistance from the nation which in that respect was her ally
and associate. * " % o ¥

‘Where, then, does the citizen of the United States stand in this case! He stands
8s & man who is the citizen of a country engaged in a public warfare; he stands as
a man whose ghip in that public warfare has been sunk by the canuon of the
enemy; and then when we look to the reclamation we find that that public enemy

was assisted in their destruction by a nation which, according to the definition of
the publicists and according to the decision of this tribunal, was not in respect to
these vessels a neutral nation, but that in violation of the attitude of nentrality
that she pretended to occupy, she had become an ally and an assistant of the con-
federate torces who were making war upon us and was therefore responsible to us
as a nation for the consequences of the destruction that she aided the public ene-
mies of the United States to commit; and in that case, as I have shown from the
decisions of our own conrts and from the principles that the publicists have always
laid down, the citizen of the United States has no individual claim agai nstanybody.

In these two brief extracts we have the whole of the argument
upon which the mistaken theory of a national ownership of this fund
is based. Stripped of its verbiage we may paraphrase it thus:

The destruction of the vessels and property for which this money
was awarded was the lawful act of a belligerent engaged in public
war; Great Britain was the ally of the principal belligerent; for the
lawful destruction of his property by one belligerent the citizen of
the other belligerent has no claim for damages npon the hostile gov-
ernment, still less upon its ally; therefore no citizen of the United
States had any claim upon the government of Great Britain for the
loss of his property destroyed by the Alabama, and by consequence
no citizen of the United States has any claim upon this fund, which,
ex necessitale rei, is public property.

There, sir, is the argument and the conclusion. By that argument
must the theory of national ownership of this fund stand or fall. If
the argunment be inadmissible, then this money is held as a trust for
the benefit of those equitably entitled to it, and I do not dare to be-
lieve that any gentleman upon this floor wonld wish or vote to deprive
the least of those of his just right.

Let us see, sir, whether our Government has hitherto taken the

und that the owners of this destroyed property had no claim against
ngland for its value. Let us follow the action of this Government
from the time when the first confederate cruiser sailed from a British
port on her mission of destruction, and see whether we are at liberty
to adopt this theoryof anational ownership of this fifteen and one-half
millions of dollars, without stultifying ourselves, and turning what
is justly regarded as the most brilliant chapter of our diplomatic his-
tory into a pitifal record of public pettifogging, to the everlasting
humiliation and shame of the nation.

In answer to resolutions of December 4 and 10, 1867, and May 27,
1868, the Secretary of State fransmitted to the Senate a mass of cor-

ondence concerning claims against Great Britain, which was
published in 1870 in five volumes, and was subsequently presented
to the tribunal at Geneva as a part of the appendix to the American
case, and as constituting the bulk of the evidence on which the
United States relied. In volume 3 of this correspondence, or, to use
the title of the books, of the  Claims of United States against Great
Britain,” at page 56 is found the following dispatch:

[No. 381.]
M. Seward to Mr. Adams.
DEPARTMENT OF STATE,
Washington, October 25, 1862
Sir: I send herewith copies of paggrs which have just been received from James
E. Harvey, esq., onr minister at Lisbon, touching the depredations of piratical ves-
sels built, armed, manned, and equippoﬁin British ports, and dispatched from such
ports npon the American merchant-vessels on the high seas near the Island of Flores.
The dent desires that you lay copies or the substance of them before Earl
Russell, in such manner as shall seem best calenlated to effect two important abjects :
First, due redress for the national and private injnries sustained; and, secondly, a
prevention of such lawless and injurious proceedings hereafter.
I am, sir, your obedient servaot,
3 WILLIAM H. SEWARD.
CaArLes Fraxcis Apaus, Esq., &o.

The inclosures related to the destruction of the Oemulgee, Ocean
Rover, Alert, Weather Gaunge, Starlight, Altamaha, Admiral Blake,
Benjamin Tueker, Osceola, and Courser by the Alabama.

As direeted in this dispatch, Mr. Adams, on the 20th November, 1862,
addressed a communication to Earl Russell, to be found at page 70 of
the same volume, in which occur these passages:

The question will then remain how far the failure of the proceedings, thus ad-
mitted to have been instituted by Her Majesty's government to prevent the depart-
ure of this vessel, affects the right of reclamation of the Government of the United
States for the grievous damage done to the property of their citizens in permitting
the escape of lawless pirate from its jurisdiction.

And here it may not be without its use to call to your lordship's recollection fora
moment the fact this question, like almost all others connected with the duty
of neuntrals in time of war on the high seas, has been much agitated in the discus-
sions heretofore held between the authorities of the two countries. During the
latter partof the last century it fell to the lot of Her Majesty’s government to make
the strongest remonstrances against the fitting out in the ports of the United States
of vessels with an intent to prey upon British commeree, not, however, in the bar-
barous and illegal manner shown to have been practiced by No. 200, hut subject io
the forms of ultimate adjudication equally recognized egy all civilized nations.
And they went the further length of urging the acknowledgment of the principle
of compensation in damages for the 1 of not preventing the departore
of snch vessels. That Emnoiple was formally recognized as valid by both parties
in the seventh article of the treaty of the 19th November, 1704, and ancordingly all
cases of damage previously done by capture of British vessels or merchandise by
vessels :-ﬂgﬁy fitted out in the ports of the United States were therein agreed
to be referred to a commission provided for by that treaty to award the necessary
sums for full compensation. - » » ¥ * * -

Armed by the authority of such a ent, having done all in my power to
apprise Her Majesty's government of the illegal enterprise in ample season for

ecting its prevention, and being now enabled to show the injuriows consequences to
innocent ﬁarh‘cx relying upon the security of their commeree from any danger
through British sources emmin;i from the omission of Her Majesty's government,
however little desigued, to apply the proper prevention in due season, I have the
honor to inform your lordship of the directions which I have received from m
government to solicit redress for the national and private injuries thus sustain
as well as a more effective prevention of such lawléss and injurious proceedings in
Her Majesty's ports migar
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Earl Russell's reply to this communication, dated December 19, 1862,
is to be found at page 83 of the same volume, and in if, after contro-
verting the arguments of Mr. Adams, he says, page 92:

Her Majesty's government cannot therefore admit that they are under any obli-
gation whatever to make compensation to United States citizens on account of the
proceedings of that vessel.

Palpably Earl Russell nnderstood that the claims of private citi-
zens a%um' t his government were under discussion. :

On the 30th of the same month Mr. Adams addressed a note to Earl
Russell replying to his arguments, in which, at page 95, occurs the
following passage: ‘

by th reced.lni,' resentation, I have succeeded in making myself clearly
u{ﬁﬂwgy your urlt‘l?]lxip. then will it, I flatter myself, be e to{ap ear that
in both these cases, that in 1794 as well as that in 1802, the claim made resl%n on one
and the same basis, to wit, re ion by a nentral nation of a wrong done to
another nation with which it is at by reason of a neglect to prevent the
cause of it originating among itsown citizens in its own ports.

These three dispatches were forwarded by Mr. Adams to the State
Department here, and on the 19th of January following, Mr. Seward
wrote Mr. Adams approving his course in these words, page 113:

You have properly replied to Earl Russell's note, and cleared up the ent
of the case by a ggper which seems to the President as convincing as it is calm and

truthful, Earl Russell's argument does not satisfy the President that redress

ought not to be ted fo our citizens for the dep tions which have been com-

E?‘bmd by the 200. He trusts that your reply may yet induce a reconsideration of
at subject.

Where is the intimation in this correspondence that “no citizen of
the United States had or could have any claim against Great Britain
by reason of the acts of this confederate cruniser No. 290,” or the Ala-
bama, as she was better known? Is not every word instinet with
the affirmation of the converse of that proposition ?

Can the following dispatch be reconciled with the doctrine of “no
private claim1” (page 155:)

i DEPARTMENT OF STATE,
Washington, June 18, 1863.

Sm: T transmit with this dispatch a copy of a letter of the 4th instant, from Ed-
ward Mott Robinson, &ec., * * * relative to their claim on the British government
on account of the destrnction of the ship Golden Eagle by the armed insurgent
steamor Alabama. As one of the claims of citizens of the United States, growin,
out of the lawless depredations upon American oommemu!;ﬁinanrgant vessels sen
out from British ports, I have to request yon to bring it under the consideration of
Her Majesty's gotemmant in such IMANNEr 4s may seem to you Post. sppropriata.

WILLIAM H. SEWARD,
CuarLEs FraNcis Apaus, Esq.

Or this, at page 163:
DEPARTMENT OF STATE,
Washington, September 17, 1863,

Sie: I now add to the number of similar cases already intrusted to your |:-h.m1;]n.al
that of the American bark Union Jack, destroyed by the piratical vsasg,o of Britis
origin and equipment, commonly dcstjﬁnated the Alabama, and will thank you to
take such steps in the matter as shall i'g&rour judgment, tend to segure such
redress as may be justly due to the aggr{e parties Her Britannic Majesty's
g“vemtm‘h * * - * *

-
i WILLIAM H. SEWARD.
CHARLES FrANCIS ApAMS, Esq.
Or this, page 176:
DEPARTMENT OF STATE,
Washington, October 5, 1863,
Sik: Referring to my No. 727, of the 30th ultimo, I now inclose a copy of a com-
munication of the 1st instant, addressed to me hyy.T . D. Jones, esq., dent of
the Atlantic Mutnal Insurance Company of New York, relative to the claim of

that company against the British government on accoumt of losses growing out of
the dc&trucuon of the American ship Brilliant, of that port.
- * - *

* -
WILLIAM H. SEWARD.

CHARLES FRANCIB ADAMS, Eaq., &e.

Mr. Speaker, further mulfiplication of instances is unnecessary:
the book is full of them. Claim after claim was presented in the
same way, invariably as the claim of an individual. Our Govern-
ment insisted that each claim was valid. Great Britain denied it;
negotiation ensned; the “ treaty of Washington” was made. Article
1 of this treaty reads: v

Whereas differences have arisen between the Government of the United States
and the government of Her Britannic Majesty and still exist, growing out of theacta

committed by the several vessels which have given rise to the claims generally
known as the Alabama elaims ;
L - *

] * * *

Now, in order to remove and adjust all complaints and claims on the part of the
Tnited States, and to provide for the s‘['mody settlement of such claims, which are
not admitted h}; Her DBritannic Majesty's Government, the high cantrnctinﬁ parties
agreo that all the said caims gro out of acts committed by the aforesaid vessels
and generically known as the "Kﬁm& claims” shall be referred to a tribunal of
arbitration,” &e.,

Mr. Speaker, what differences had arisen between the two govern-
ments growing ont of the acts of these cruisers, except a difference
of opinion as to the validity of these claims, which, in all the corre-
spondence from which I have presented specimen extracts, have been
treated and styled the claims of individuals? What question was
thus referred to arbitration except the validity of these claims? Can

any gentleman answer? I think not.

*  One other branch of the ar%ument and I have finished. Tt is nrged
that these marauding vessels were enemy’s men-of-war, lawfally
cruising, and therefore for their acts no American had lawful claim
against: any one. Hear what the American case, prepared by our

agent under State Department supervision, and presented to the tri-
bunal under governmental sanction, says:

Tt has been intimated, in the conrse of the discussion upon these questions be-
tween the two governments, that it may be said on the part of Great Dritain that
its power to interfere with, to arrest, or to detain either of the belligerent cruisers
whose acts ave complained of ceased when it was commissioned as a man-of-war;
and that, consequently, its liability for their actions i

The parallel is oompiutn between these commissions and those issned by Genet
in 1793, which were disregarded by the United States at the instance of Great
Britain. If a piece of paper, emanating through an English office, from inen who
had no nationality recognized by Great Britain, and who had no open port into
which a veasel could go nnmolested, was potent not only to lggnliza the depreda-
tions of British built and manned cruisers upon the commerce of the United States,
but also to release the resglonsihﬂity of Great Britain, therefor then this arbitra-
tion is indeed a farce. Buch, however, cannot be the case. * * *

The United States do not drmz the force of the commission of a man-of-war issu-
ing from a recognized power. * * They do, however, most confidently deny
that the receipt of a commission by a vessel like the Alabama, or the Florida, or
the Georgia, or the Shenandoah exempted Great Britain from the liability growing
out of the violation of her neutrality.—Message and Documents, Department of State,
part 2. volume 1, 1872-'73, pages B4, 85.

Mr. Speaker, in view of this consistent record, bearing in mind the
two circnlars from the State Department, one calling upon all ecifi-
zens to file their claims against foreign governments forthwith, and
the ofher promising to present all claims filed against Great Britain
to the tribunal of arbitration ; and remembering that these claims so
filed were presented with their accompanying proofs to this tribunal,
which weighed them all and allowed a snm of money in satisfaction
of such as they held valid, it seems to me that we are not now at lib-
erty to say that we swindled Great Britain and deluded the tribunal
into the allowance of a sum of money in satisfaction of a groundless
claim for damages.

However captivating the sophistry, nay, further, even conced-
ing the truth of the argument and the fact, the United States is
estopped on the record to deny that this money was awarded in respect
of a number of private claimants. Who they are and to what sums
entitled, it seems to me, isno question for this body to decide. Inves-
tigations of this sort belong properly to the courts. Let us refer all
claimants alike to some fitting tribunal to whose decision no excep-
tion can be taken, and in such reference let us not stultify onrselves,
and insult the law-abiding t;pirit. of the country by shutting the
court-room door in the face of any. It is the proudest boast of our
country that here before the law all are equal. The present is not
the time nor is this the occasion to proclaim the opposite rule,

Can any honest claimant rightly hesitate to submit his claim to the
decision of a court of the United States? I think not.

What would be_thought of the title of a man who should ask the
passage of a law forbidding any courts to entertain an action of eject-
ment nﬁ:i.nst him? What Congress would hasten to pass the law ?
So in this case, if any there be who deem themselves entitled to any
share of this money, let us not refuse them their day in court for fear
their claim may be a just one. A

He who asks us to take such a course asks us to do injustice and
to legalize wrong.

If any one is entitled to this money let him have it. If no one is
entitled to it let the Government keep it. But let the question of
title be judicially determined.

Now let me ask any gentleman on the opposite side of this question
to tell me what difference had arisen between Great Britain and the
United States? What ﬁgnnd of quarrel was there? What reason
for war! Why it was this, and this alone—that the property of pri-
vate citizens of the United States, protected by our flag, had been
seized nupon the ocean by armed vessels which had been Fltte,d out in
Great Britain. We claimed that our citizens were entitled to redress,
We claimed that Great Britain was bound to pay the bill and make
good the damage thus inflicted. Great Britain denied our claim. To
avert war, we solemnly entered into compact and created this great
tribunal. Layintglaaidetha old traditions of armies and of war, in the
better spirit of this nineteenth century we met as Christian nations
should meet, and far beyond the ocean, among the hills of that little
republic of Switzerland, the flags of two mi%hty nations blended
together in harmony. There, setting an example for all the civilized
peoples of the world, the old mother ‘country and her child met
together and held this great tribunal of amity and of justice. But
we are now called upon fo pettifog and to quibble. Gentlemen come
into this Hall and say that we should not be bound by the decree of
that high court. They say that having recovered this money we shonld
80 éxpend it among our people as will mosf benefit the re-election of
some half-dozen congressmen or be most pleasing to some half-dozen
constitnencies.

I shall not weary you with longer detail. If I have succeeded in
any manner in demonstrating that this negotiation grew out of the
presentation of the claims of private citizens thmug%rtha agency of
the Government, I have demonstrated that this is a trust fund. But
there is something higher than the aﬁument of logical dednetion.
There is fact—hard, stubborn fact. ere is the contemporaneous
action of the time when this award was paid over—the action of the
Secretary of State who received it from the agents of the British

overnment, and of the Secretary of the Treasury who received it

m Mr. Fish. Isuppose that most gentlemen are familiar with the

appearance of the certificate of deposit, [exhibiting a paper,] which
was indorsed by Mr. Fish over to the Secretary of the ’I%l)'easury
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suppose most of you are familiar with the appearance of the bond,
[exhibiting another paper.] Isit the habit of the Government to take
its own money, put it into its own Treasury, hold it as its own gold

and then issue a bond acknowledging its indebtedness therefor anc

promising to pay it to somebody? Is it the habit of this Government
to put §15,500,000 into the gold vaults of the Treasury on the one hand
and add $15,500,000 to the funded debt of the Government upon the
other unless that money is borrowed or received as a trust? Let me
read the bond which was issued, and of which I hold a photographic
copy in my hand :

The United States of America are indebted to the Hon. Hamilton Fish, Secretary
of State, in trust, to be held subject to the future disposition of Congress, in the sum
of §15,500,000,

Now, I frankly admit that we have that last power of sovereignty—
the hafd, bare power that “might makes right”—that we may do as
we will with whatever is in our p. We do not allow our citizens
to sue us; so that if we make misuse of the property that is in onr
hands the citizen is without redress. But, gentlemen, we are morally
hound by a law which presses upon judgment, which presses upon the
conscience, that having received this money, havin issued this bond
therefor and in recognition of that trust, we shall distribute the fund,
not according to whim, not according to prejudice, but in obedience
to the higher, the divine law of absolute justice between the Govern-
ment a.ng its citizens, and in faithful accord with the letter and spirit
of the trust under which we received it into our keeping.

I thank the House most kindly for this patient hearing upon so hot
an afternoon. All that I ask the House to do is this: Put this fund
af the disposal of some comli;t.ent tribunal; then allow every man
who has a claim, or who thinks that he has a claim, to go into that
court and litigate for his right. When that is done, let the court
make its award, let the nation bow thereto, and let us add to the

nd example of the treaty at Washington and the tribunal at
El:ueva. the grander example of a strong nation submitting its claim
and the claims of all itscitizens to the law, and bowing with equal
submission to the fiat of our highest court of justice.

Mr. POLAND. Mr, Speaker, there is not in the congressional dis-
trict that I have the honor to represent, nor in the State of Vermont,
of which it is a part, any person to my knowledge who has the slight-
est interest in the Geneva award. I have never heard of any constit-
nent of mine or of any citizen of my State that would be benefited or
injured in the slightest degree by the disposition to be made of this
$15,600,000. Therefore, Mr. Speaker, in the consideration of this mat-
ter in committee, in the consideration of it here, in my action npon
it throughout, I have no interest whatever except that the honor and
good faith of this nation shall be maintained; that we shounld show
not only to our own citizens but to all the world that in this grave
matter we are to maintain and will maintain the highest honor and
the extremest good faith.

What I have already said, Mr. Speaker, will show that I have no
constituency to be flattered by a speech. There is nobody thatIcan
especially please by what I may say in reference to this matter; and
I may Eli:a that as one exense for not having prepared any speech
upon this subject. Indeed, Mr. Speaker, it seems fo me that it is a
work of suﬁleremgat-ion to prepareaspeech or to go into any nice learn-
ing upon this snbject. For it seems to me that npon the plainest
principles of common honesty and common justice this case stands
without any question and without any doubt.

Now, what is the case that we have before us? During the late
war between the two sections of this country the Government of the
United States claimed that the government of Great Britain allowed
itself to be drawn into the support and aid of that portion of our
country that was undertaking to subvert our Government; that not-
standing the British government was at peace with our own ; not-
withstanding it was its duty to abstain entirely from giving any aid
or comfort to that portion of our country that was in arms against
our Government, the Brifish government did in fact do id in
that material matter of furnishing ships of war to prey upon our
commerce, furnish aid to those we were endeavoring to overcome.
Althongh the government of Great Britain professed friendship for
us, and professed to regard its treaty obligations with us, it did, as
we claimed, fail to respect those obligations; and by the aid it fur-
nished, the ships of war and the men to man ships of war to prey
upon our commerce, did t damage to the citizens of the United
States. We claimed it had also prolonged the war; that they had
subjected the Government o a much larger expense in order to pnt
down the rebellion. In the great variety of particulars we claimed
they were liable to us as a nation,and especially we claimed they had
done damage to individoal citizens of the United States, We were
bound as guardians of every one of our citizens to see their wrongs
were redressed and the damage done to them made ‘

I am not going, Mr. Speaker, into a history of this matter at all.
It resulted as you know and as we all know in the treaty of Wash-
i gdton, and after that the award of this Geneva arbitration was
made. >

Now, Mr. Speaker, what was done by this board of arbitrators at

Geneva ? The{ went on seriatim. They took up the claims we pre- |
f

sented in behalf of our Government. We claimed the war had been
prolonged and the draft upon the national Treasury had been made
very large in consequence of the prolongation of the war. They de-
cided all these matters against the Government. We presented there

this claim for war premiums—that a large number of our citizens had
been obliged to pay increased rates of insurance in consequence of
this conduct of theirs, That claim was decided by the arbitrators to
stand on the general ground of general expense and damage of the
war and we could not recover it, althongh in this bill presented by a
majority of thecommittee, throngh its chairman, they have determined
to include the persons who paid war preminms. These war premiums
were Hrﬁsﬁﬂte[ before that board at Geneva, and they were eo nomine
excluded from the award. We know just as well as we got this fif-
teen and a half million dollars, we know as conclusively we never got
a shilling of that money in consequence of these war preminms, %e-
cause the arbitrators exdpremly decided that was not a ground of recov-
ell'f at all, and we could not be allowed a cent of that claim. Yet this
bill reported by the majority of the committee provides as much for
the payment of these war preminms as for anything else.

Now the gentleman from New York [Mr. WoopFoRrD ] who preceded
me has excellently well stated the precise point upon which this
whole thing is to turn. Was this an award of a gross sum of money
to the United States, to be disposed of according to the good will and
pleasure of the Government to whomsoever they might think best
entitled or most needy, or is it a sum of money that as a great na-
tion and gnardian of the individual citizens of th country who have
been injured by the action of Great Britain we have collected for
them and hold for them, as much as any money my friend here ever
held which he collected for a client ?

As I have said, Mr. Speaker, I have no time and there is no need of

ipg into a specifio history of what took place before this tribunal,

e result was, one after another they decided every single claim we
presented against them against us, and decided we had no claim in
behalf of the Government or any individunal, except for certain ves-
sels and cargoes destroyed by three rebel cruisers they adjudged we
were entitled to recover. Great Britain was found by them to have
been negligent in reference to the escape of these three vessels, and
for the price of every vessel and every cargo we could prove was
taken and destroyed by these three rebel cruisers we were entitled
to recover. Now, gentlemen who will look into the history of this
award will find how it is made up. We put in the proof in reference
to every one of these vessels so destroyed one affer another by name,
A, B, and C, the values of the vessels and their cargoes, and the arbi-
frators having ascertained the gross amount they computed interest on
if, and that amounted to fifteen and a fraction million dollars, and in
round numbers they called it fifteen and a half million dollars. There
is ‘no possibility of doubt about this. Itis a matter just as clear as
can be made by documentary history and proof that we have recov-
ered just the exact price of the vessels and cargoes enumerated in
the list fi up and the interest cast on that sum, and that makes
this awa

Now, do we hold the money for the owners of these vessels and
ca?oea, or can we turn aside from the gnardianship of our citizens,
and say we hold this like any other money in the Treasury, to be dis-

of according to our good will and pleasure, without any: other
imitation upon our action than our constitutional obligations?
Why, Mr. Speaker, I can scarcely imagine langunage, I can scarcely
think of words which are strong enough to express my condemnation
of the utter injustice and ntter bad faith of the whole principle of this
bill. Why, Mr. Speaker, stealing is a soft name for it. That we should
step in under the pretense that we were going to guard and protect
the rights of our citizens, to see that they were made good, that we
were %oing to stand up as their great defender and advocate, and
compel the government of Great Britain to restore to us a sum of
money that would make them good, and when we got it disavow the
entire capacity in which we received it and in which we stood—I say,
Mr. Speaker, I can scarcely frame language, and it would be scarcely
proper to use language if 1 could think of it, which would express the
condemnation and abhorrence I feel for this bill of the committee.

But, Mr. Speaker, you may go back in the history of this case. In
the very outstart, long before this treaty was made, we advertised to
every man who had suffered a loss, every man who had suffered by
any act of theirs, inviting him to bring forward his claim and to pre-
sent it here, so that we might have it in our possession and make
claim for his redress at the proper time.

Mr. BUTLER, of Massachusetts. Will the gentleman allow me a
question ¥

Mr. POLAND, Yes, sir.

Mr. BUTLER, of Massachusetts. I would like the gentleman to
explain to the House how insurers who FOt two dollars in fact for
every dollar they paid ouf suffered a loss

Mr. POLAND. If the gentleman will his soul in patierce
I will endeavor to explain that matter as I understand it.

Mr. BUTLER, of Massachusetts. I will be glad if he will. Itisa
thing I have never yet got into my head.

Mr. POLAND. Not replying to the gentleman at this moment, but
going on with the train of thonght I was pursning when I was inter-
rupted, I was saying that in order that justice might be done to our
citizens at some future day, when we had put down the rebellion and
were to go in for the redress of their wrongs, we invited them to send
in their claims to us. Why, sir, at one time the President of the
United States recommended to Congress that the Government should

ay off all these claims, that they should redeem the wlole of them
m first to last.
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Mr. BUTLER, of Massachusefts. Will the gentleman allow me
another question ?

Mr. POLAND. I think I cannot yield to the gentleman, as he has
two hours in which to address the House and I have only one.

Mr. BUTLER, of Massachusetts. My quesfion is this: Do yoube-
lieve the Government would have paid the insurance companiesin
that case?

Mr. POLAND. Certainly I do. I believe the Government was
honest, and would pay the money to the persons for whom the Gov-
ernment received it. So I say that all through this whole matter we
constantly recognized the right of the private owner, and that he
was the man to be redressed. We made claims that were govern-
mental, but every single one of these claims that were strictly gov-
ernmental was disallowed. We only got allowed for the claims of
private persons, or those the particular private owners whose vessels
and carﬁs were destroyed by certain specific rebel cruisers.

Now, Mr. Speaker, I wish to call attention to one clause of the
treaty itself. The treaty provides that these arbitrators, when they
have ascertained what particular ones of these rebel cruisers, if any,
the government of Great Britain was liable for, mﬁt either figure
up a sum and award a sum in gross, or they might fix the liability—
they might merely determine which of these vessels the government
of Great Britain was liable for, and provide for still another tribunal,
a board of assessors before whom each one of these claimants should
go to establish his individual claim, )

Well, Mr. Speaker, I should like to ask you and I should like to
ask the House and my friend from Massachusetts, the chairman of
the committee, what possible difference does it make, in reference to
the right of these persons to receive their money, whether the tribu-
nals awarded a snm for all these vessels itself, or whether it
merely decided that Great Britain was liable for the acts of the Ala-
bama, of the Florida, and the rest of the rebel cruisers for which
liability was established, and sent each individual claimant to a board
of assessors to ascertain his particular individnal damage ! It wounld
be the same thing. The point was that they were to be allowed for.
As regarded the mere form in which the arbitrators chose to put it,
awarding a gross sum to cover all instead of sending each individual
owner to another board of assessors to determine his claim, did that
vary the rights of these persons? Not at all.

And now let me come to the question which my friend from Massa-
chusetts put to me so trinmphantly. We were allowed the price of
a certain number of vessels and cargoes. Now, to whom did those
vessels and cargoes belong? If there was an owner who had no in-
gurance upon his vessel, of course it belonged to him. There is no

uestion about that. But suppose that one of those vessels for which

e claims were allowed was lost and that an insurance company
had paid the owner, to whom then does it belong? Why, upon every
principle of law that ever has been applied by any court, an insurance
company, when they have ﬂaid the owner for the loss, are subrogated
to his remedies,to his rights, If they have paid him for losses for
which he was entitled to recover, why they are equally entitled to
recover. They stand in his place,

Mr. SPEER. Why did the insurance companies charge extra
preminms if that be sof

Mr. POLAND. The risk is greater. Why do they charge any pre-
mium at all? Why does any marine insnrance company, any fire in-
surance company, or any other company charge a preminm? Why, it
is to get the means to pay their losses. But it is the universal law of
insurance, fire insurance, marine insurance, and all sorts of insurance
that if a loss has been occasioned by a wrong-doer, by theillegal act
of somebody, and the insurer has paid for it, he is remitted and sub-
rogated to the right of the ownerto recoveragainst the wrong-doer.
The doctrine of subrogation is a doctrine established by courts of
equity. It had its origin in courts of eq(ility, and it is founded on the
broadest principles of natural justice and equity.

Baut, says the gentleman from Massachusetts, [Mr. BUTLER,] the
insurance companies made money. What of all that, Mr. § er
I do not go for giving insurance companies any part of this money
on the ground that I have any sympathy with insurance eomtgsnies.
It is not a question of sympathy. It is upon the ground that we
received a portion of this money for them, we got it for them, if is
their money paid into our pockets. I have no particular sympathy
with them. But let me put a case to my friend. Here is a man who
was the owner of five vessels, and he did not get them insured at all.
He concluded that he would be his own insurer. He lost one of these
vessels by a rebel cruiser and he comes in with his claim. Now,
would it be any answer for the gentleman from Massachusetts or
some other equally ingenious gentleman to get up and say,.“We can
show that upon the business ea.f‘m did, upon the importations you
made, you realized a great deal of money, more than enough to pay
for the vessel that you lost?” Is not that a perfectly parallel case in
principle? Wounld it not be just as good an answer to the vessel-
owner to tell him that he made money in the business in which he
was engaged, more than the amount he lost, as it is to say to the
insurance companies, “ Because you made money in your general busi-
ness, therefore, although yon paid for this particular vessel that was
lost.,‘and for which we have received the money, why, we cannot pay
you” .

Mr. FRYE. I desire toask the gentleman a question right here.

Your bill provides that money shall be paid to the mutual insurance
companies, to be paid out by them to those who contributed to pay
the losses.

Mr. POLAND. My bill does not provide any such thing,

Mr. FRYE. Well, the bill of the committee does. I wish tomake
this inquiry: If the Columbian Insurance Company receives the
W,% ‘which it claims, to whom under this bill, will it pay that

Mr. POLAND. I know nothing about the Columbian Insurance
Company; I never heard of it before. My friend from Maine has
come in with a great variety of Elueaﬁona here to-day that were
never heard of in the committee. He seems to be delving in a new
mine, to be springing questions here whichwere never heard of before
the committee, although we have been considering this matter in
committee for the whole winter, and although finally we wunani-
mously agreed to put in the mutnal insurance companies, because a
mutunal insurance company is nothing but a partnership.

Suppose my friend from New York before me [Mr. Cox] and myself
each owns a vessel, and neither is quite able to lose the whole of it,
and we agree that if either of us loses his vessel the other shall con-
tribute to pay one-half the loss, and my friend’s vessel is captured by
rebel cruisers, and I pay him one-half the loss ; is that any reason, if
we were allowed for that vessel by these arbitrators, why he should
not; recover the whole sum of money and pay me one-half, or why
he should not be permitted to recover his half, and I mine ?

But, Mr. S};leaker, this bill proposed by the committee entirely
aside from the award, although they profess in some ga to be
Eovemed by the nwm'(i, and will not exactly say that the award is to

ave 1o influence. They entirely depart from the principle of the
award, because the bill not only provides for vessels (festmyed by the
three rebel cruisers covered by the award, but it provides for paying
losses on vessels destroyed hi:very rebel cruiser. It provides sub-
stantially that the parties shall recover for all that was presented
before the arbitrators, whether allowed by the arbitrators or not, and
that, as my friend will agree, covers all. If is substantially saying
that this money shall be distributed to every vessel-owner whose
vessel was destroyed by any rebel cruiser, whether his case was in-
cluded in the award or not.

Now I want to ask you, Mr. Speaker, and every gentleman here,
upon what ground is it that the owner of an vassegie for which we
received no money has a better claim against this fund than the man
who has had his house burned during the war? Why may not gen-
tlemen in Pennsylvania just as well come in with claims for houses
destroyed in Pennsylvania, when that State wasinvaded by the rebels,
and be paid for that loss out of the award, just as well as any vessel-
owner who claims compensation for his vessel, for which we have re-
ceived no money under the award 7

Now my friend from Wisconsin, [Mr. ELDREDGE, ] a member of the
committee, carried this principle very far. He says the great damage
was suffered by the whole peoile ; that we should not pay this money
received on this award o any ody, but that it should be kept in the
Trea.su.l{and used for the benefit of the whole people.

Mr, ELDREDGE. Allow me to say that it is, with this exception:
that if there are special reasons why any claimant should be paid he
shall come to Congress, like the loser upon land during the war, and
present his claim to the justice of Congress.

Mr. POLAND. My friend puts it upon the same grounds as pen-
sioners and all those people who were peculiarly damaged by any-
thing done during the war. But this bill is worse than that. It
pays these persons whose vessels were lost by the action of other rebel
cruisers than those named in the award, and for whose depredations
En;ﬂaml was held not liable; it pays for injuries that were somewhat
of the same character and class, althoungh there is this important dif-
ference, that we got the money for the one and did not for the other.
The arbitrators decided that kngland should pay us for one elass of
claims and not for the ofher. f think the difference is not exactly
glight.. 8till this bill provides for paying all the claims on an equal

ooting.

Andgthe 1a class that claim to be entitled to this award are
people who paid war premiums ; that is, people who got their vessels
insured and paid the high preminms that prevailed lﬁm‘ing the war,
and did not lose their vessels. In the first place, our Government pre-
sented that claim as a distinet and independent item before these arbi-
trators, and they just as distinetly decided as they decided anything
whatever—just as distinetly as they decided that we should have pay
for the value of the vessels and cargoes that were destroyed by the
three rebel eruisers named—decided that these claims for war pre-
miums were inadmissible, that they were a part of the general dam-
age of war. Now when it is perfectly certain upon the record that
we did not receive this money for them, when the arbitrators decided
that that loss was not occasioned by the acts of Great Britain, that
Great Britain was not liable to pay us anything for it, this bill pro-
v;des for giving the largest portion of this $15,500,000 to that class
of persons.

Every man who hears me knows that the price of everything went
up during and because of the war. Insurance did not go up any
more in proportion than everything else during the war. The price
of blue coats was increased in proportion as much as the price of in-
surance upon the ocean. I know some gentlemen who upon that
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very gronnd conld come in and make just as good an equitable and
legal elaim against a portion of this Geneva award fund as can those
persons who now come forward with their war f111-emiums.

8o without going at all into learned details of decisions of courts,
without stopping to discuss, if I could, any of these nice questions of
international law, I am in favor of paying this money to the very
persons for whom we received it. 1 do not know any principle so
high, I do not know any law, either international or municipal, so
high as will justify us in saying, when we have collected this money
for a particu.JIn.r class of persons, when we have received it for them
by name or by a designation, that is equally as certain as names
that we can stand upon this Freat high principle of sovereignty, an
say that all citizenship and all private right are merged in this great
national sovereignty, and we can deprive our individual citizens of
money that belongs to them, and which we have received for them,
and divert it to somebody else, whom we may by some fancy or color
consider more meritorious and deserving people than those for whom
we received the money.

As Isaid in the outstart, my only anxiety upon this subjeet is that
we shall take such a conrse with the Geneva aw. that we shall so

istribute it as to fulfill that high trust with which the nation is
clothed under it. Now, how do I propose to do it by the substitute
which I have offered for the bill of the committee? The bill which
I introduced some time ago, and which I have offered as a substitute
for the bill of the committee, says nothing about whom this money
shall be paid to. It provides fornoinsurance companies. It provides
for nobody by name or class.

I say that under the treaty and the award and all the records that
accompany the award showing the claims that were introduced before
that commission,those that were decided in our favorand those that were
decided against us, there are judicial questions proper to be deter-
mined by a court, and not proper to be determined by the Congress of
the United States. It is just as much a matter to be determined by a
legal tribunal,-and according to those great principles of equity that
have been established for generations in courts of equity, as any
matter of private right between individuals. Therefore my substi-
tute proposes what I believe to be the true doctrine and theory on
this snbject, that is to submit this whole question to the determination
of a legal tribunal, providing for an appeal to the Supreme Court of
the United States in any ease where the claimant of the Government
considers that the decision of the circuit court is not the right and
proper decision to be made in the case.  All the questions involved are
as I elaim purely judicial, and can only be properly determined by a
judicial tribunal. If the theory of the gentleman from Massachusetts
is the true one, that the money is the money of the Government to dis-
pose of at its own sovereign pleasure, I agree that Congress would be
the proper tribunal to dispose of it.

I may say that in some respects the bill which I have introduced
is identical or nearly so with the bill of the commitfee, because the
machinery by which the committee propose to carry this matter into
the courts is substantially taken from the bill Iintrodneed. The bill
originally before the committee provided for each elaimant bringing
an independent snit, so that there might be suits in the courts of the
United States all over the country. "The bill presented here by the
majority of the committee adopts substantially the machinery of the
bill which I introduced. Of course I do not complain of that.

ButIdo complain of the bill of the majority of the committee, because
it takes the money that we collected for these people, for the owners
of these vessels and gives it to others. If an insurance compary had
paid the owner for his vessel, by every principle of law and right
they stand in his place. When you undertake to go outside of that
and say that in their general business of insurance they made money,
you set up a false issne. Yon might just as well go before a jury and
argue to them, when a man had established his clear leﬁal ﬁ:ht—,that
he was better off than the party upon the other side and could better
afford to lose the money than the other could to payit. Suchanargu-
ment would be just as legitimate before a court and jury in a question
of private right as the reason advanced by the chairman of the com-
mittee why insurance companies should not be paid—that they made
money in their general business; and therefore, although we have
got pay for the individual vessel that they paid their money for, we
are nob to give it to them becanse they have money enough without
this.

Mr. WILSON, of Indiana, obtained the floor.

Mr. SPEER. Will the gentleman from Indiana yield for a motion
to adjonrn?

Mr, BUTLER, of Massachusetts. Let us go on a little longer.

Mr. WILSON, of Indiana. I will move to adjourn at the middle of
my hour if that will suit the House. I yield twenty minutes of my
time to the gentleman from Ohio, [ Mr. MONROE.

Mr. MONROE. Mr. Speaker, the gentlemen of the committee have
kindly yielded to me a few moments to speak upon this question for
the reason that a constituent of mine of most respectable position,
and whose claims I am fully convinced are just, happens to have the
preater part of what he has in the world involved in the result of
this debate. I may add that when the rebel ernisers were commit-
ting their ravages upon the Atlantic Ocean, I happened to be in the
gervice of the Government in a position which naturally made me
gomewhat familiar with the diplomatic correspondence that has taken
place upon this subject.

Mr. Speaker, two theories are held in regard to the relations of
the United States to the Geneva award. According to the first of
these theories, the money received is a legal trust in such a sense as
leaves no discretion whatever t6 our Government as to the classes to
which it shall be distribnted. The limitations which the Geneva tri-
bunal found it convenient to impose upon its own action are abso-
lutely binding upon the United States in its action. The measure
there agreed upon of obligation on the part of Great Britain toward
the United States is the exact measure of obligation on the part of
the United States toward its citizens. In other words, this nation
appeared at Geneva merely as an attorney to make collections for
clients, and can honorably use no more discretion than an attorney
in settling with clients.

The second theory maintains that the money was awarded and paid
to the United States as such for injuries inflicted npon the United
States, and brings with it no obligation limiting the freedom of its
avctiigt‘ except the general one to do what is right and just to all con-
cerned.

First. In the endeavor fo determine which of these theories is the
sound one, we naturally find our first resource in the voluminous lit-
erature of our diplomatic history from the year 1861 to the year 1872,
including as it does the whole history of the ravages of the British
cruisers, the extended correspondence resulting therefrom, and the
different attempts at negotiation ending finally in the treaty of Wash-
ington and the Geneva award. It would be unaccountable if this

t mass of literature, containing the matured opinions of many
of the ablest lawyers, statesmen, and diplomatists of this genera-
tionl;1 should not give us some clew to the proper solution of the
problem.

1. We glance first at the correspondence preliminary to the treaty
of Washington, carried on between Mr. Seward and Mr. Adams, Mr.
Adams and Lord John Russell, and other persons in high official posi-
tion. All these volumes of diplomacy have this common character,
that the United States everywhere appears complaining of wrongs
done fo this nation and demanding redress for the nation, while Great
Britain everywhere appears defending herself from this charge and
from no other. She 18 aceused of unfriendliness, but of unfriendli-
ness toward the United States and not toward private citizens. She
is said to have failed in the proper discharge of her obligations as a
neutral power toward a neighbor with whom she is at peace, and it
is her constant endeavor to prove that the charge is not well groundeil.
Through all these years of attack and of defense, of aceusation and of
reply, of rejoinder and surrejoinder, the grievance under discussion
is treated as one between two nations, as such, and it is never put
forward anywhere as the grievance of private individuals. The United
States never appears as an attorney making collections for clients,
but comes forward as herself the wronged party and demanding re-
dress for the injuries which have been inflicted upon her. Individuoal
losses are indeed enumerated, but they are presented as evidence of
hostile animus toward the United States and not toward the private
citizen. The langnage of the United States to Great Britain is, “ Yon
have wronged me, and to me you are accountable. I will take care
of my citizens and see that justice is done them.”

2. If we turn next to the treaty of Washington, we find the same
view of the question in issue prevailing there. The existing differ-
ences are spoken of as having arisen between the Government of the
United States and the government of Her Britannic Majesty. The
claims discussed are treated as claims of the United Stafes, and the
compensation contemplated is a compensation for the United States.
In the seventh article we find the following provision:

In case the tribunal find that Great Britain has failed to fulfill any duty or duties
as aforesaid

That is, duties toward the United States—
it may, if it think . proceed to award & s i
Bofoals 1o the Uniton Bisis for el the cistme refared o 16s o Tmstoh sase the
gross sum 8o awarded shall be paid in coin by the government of Great Britain to
the Government of the United States at Washington within twelve months after
the date of the award.

This langnage plainly indicates the strictly national character both
of the claims aud of the award made for their satisfaction.

No one who has read the tma.t{'nof Washington can have failed to
notice the marked contrast in thelangnage employed and in the pro-
visions adopted in the case of the national claims, growing ont of the
ravages of British cruisers, as compared with the claims of corporn-
tions, companies, or private individuals, citizens of the United States
or of Great Britain, for the safisfaction of which the treaty estab-
lishes what has been known as the mixed commission. These claims
are spoken of only as the claims of private eitizens; they are to be
prosecuted by private citizens, either in person or by attorney, before
a commission established for the purpose, and to private citizens the
compensation for them is to be adjudga& and paid. This contract
was not accidental ; it was the result of the different methods natu-
rally employed by able and upright menin providing compensation
for claims ofy private citizens as distingnished from those of arational
character,

3. Of that very able State paper known as the American case it may
besufficient to say that its unanswerable argument is grounded upon
the same premises that have been previously maintniueﬁ. ‘The United
States is an injured nation; she demands redress as such; and the
tribunal at Geneva is urged to award a sum in gross as a just com-
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pensation to the United States for the injuries and losses of which she
complains.

4. pThe instructions from the Department of State to our counsel at
Geneva go still farther, and seem to me to come very near to settling
the whole question under discussion. In these the Department not
only treats the question asanational one, as distinguished from one in
regard to the losses of private citizens, but it expressly declines to
commit itself in any way or to give the Geneva tribunal any juris-
diction in regard to the manner in which the amount recovered shall
be distributed among our own citizens. I quote from a letter ad-
dressed by Mr. Secretary Fish to Mr. Cushing under date of Novem-
ber 14, 1871

The President desires to have the subject discussed as one between the two gov-
ernments, and he directs me to urge upon you strongly to secure, if ble, the
award of a sum in gross. In the d ion of this question, and in the treatment
of the entire case, yon will be careful not to commit the Government as to the dis-
position of what may be awarded, or what may be recovered, iu the event of the ap-

intment of the board of assessors mentioned in the tenth article of the treaty.

t is possible that there may be duplicate claims for some of the rty, ed
to have been captured or destroyed, as in the cases of insurers and insured. The
Government wishes to hold i free to decide as to the rights and claims of insurers
upon the termination of the case. If the value of the pro captured or de-
stroyed be recovered in the name of the Government, the distribution of the amount
recovered wili be made by this Government without committal as to the mode of
distribution It is expected that all such committal be avoided in the arguments
of counsel.

It is nowhere assumed in these instructions that American citizens
may not have claims which should be paid, but it is assnmed that
the Geneva tribunal is not the proper court to these claims, and
that the United States reserves to herself the right to examine and
decide upon them. Y

5. The American argnment before the tribunal is conducted in the
{rue spirit. Our counsel carefully refrained from making the com-
mittal which the Secretary of State deprecated, and nrged our claims
upon the tribunal as strictly national in character. I quote only two
oF the many passages to this effect from this convincing and well-
considered paper:

by the United States as a nation Great
Bl‘?tll:.?ltl ma;l:mdt?i:’fm :E'lapt!:f bemco)rmputed and paid, whether awmftas “a
sum in gross,” under the seventh article of the treaty, or awarded for assessment
of amounts, under the tenth article. x

And again: .

This principal question having been determined, if Great Britain is held respon-
sible for these injuries, the e of the United States ex; a just and reasonable
° P tion nr]ihoinjurhs as thus adju onbad,intheaensethnt.

g i stion of compensation as one between nation and nation,

6. The language and spirit of the decision and award itself are in
entire harmony with the views here advocated. The national char-
acter of the issue is maintained throughont, and a sum in gross of
fifteen and a half million dollarsis awarded to the Unifed States. No
claim of a company, corporation, or private citizen is considered as
such, and there is no intimation of a wish even to limit the discretion
of the United States in distributing the amount among its own citi-
zens. The agent and counsel of Great Britain expressed no wish to
have any such limitation imposed upon our Government, nor would
our representatives have submitted to such an attempt had it been
made. It isindeed true that carefully prepared tables of individual
losses were presented by our agents to the tribunal, but they were
offered only as affording some imperfect measure of the wrong done
to the United States. Even this purpose they accomplished only in
part. Mr. Cushing informs us in his Treaty of Washington “that the
result reached did not accept as binding either the tables presented
by the United States, or the deductions therefrom claimed by Great
Britain;” and that “one of the arbitrators expressly declared that in
arriving at a conclusion the arbitrators were not to be regarded as
making an assessment, or confining themselves to the schedules, esti-
mates, or tables, of either of the two governments.” Indeed, so little
special considerationwas given by the tribunal to the schedules offered
t}mt it felt no compunetion, while making the award, in declaring
that all elaims known as Alabama claims, whether presented to the
notice of the tribunal or not, were fully and finally settled.

It may be added in passing that it is a little remarkable, considering
how much trouble in the exercise of our own discretion the Geneva
award is supposed to have saved us, that so little is definitely known
as to the manner in which the award was reached or what it was
really for. If the award was meant to be our guide, it must be ad-
mitted that it was rather a poor ene. It is said that we are allowed
Doth principal and interest. But how much of the sum awarded is
prineipal; how much is interest; at what rate is the interest com-
puted? No one can tell us. How much of the fifteen and a half
millions is for the ravages of the Alabama; how much for injuries
inflicted by the Florida; how much for damage done by the Shenan-
doah and other vessels to the end of the list{ No one knows.
arbifrators did not know. 8till less can we find in the award any
trace of the proportion intended for individual ships destroyed, and of
course personal claimants utterly disappear. Is it then credible that
the decision of such a question as whether Great Britain was respon-
sible for damage done by the Shenandoah before visiting Melbourne
had anything to do with the amount awarded ? I thinknot. Ihave
an impression, which may be right or may be wrong, in regard to the

hal

manner in which the snm in gross was reached. Several persons
have been guessing about the matter, and one man’s guess may per-
haps be considered as good as another’s. As long ago as May, 1864,
Mr. Cobden had stated in the House of Commons that the direct
losses to the United States from the rav. of the British cruisers
amounted to three millions sterling, or $15,000,000. This statement
was quoted with ap(fmval by several leading English journals, and
was hailed on ourside of the Atlantic as evidence of candor and fair-
ness in the t opponent of the corn laws. The opinion expressed
by Mr. Cobden was brought conspicuously to the notice of the tribu-
nal in the American case; and I am inclined to think that when its
members began to look about for such a sum as would be fair for
both parties, ﬁndjn%lthat the amount of three millions sterling was
somewhat fixed in the popular af&mva], decided upon that amount,
or a sum sufficiently near if, as likely to be satisfactory to all con-
cerned, at the same time that they deemed it just and reasonable.

Second. But it is contended that in the very nature of the case our
action is circumseribed by the limitations of the tribunal. It is said
that we subjected ourselves to these by the very act of going to
Geneva. We have no longer any discretion; we can no longer ask
what is right, what is just, what is fair, who were actual sufferers, or
who meref:\r pretend to be such. We have only left us the poor privi-
lege of ;{ropmg darkly after some rule of conduct in the Geneva
award. It is urged that we submitted the whole question to Geneva.
I answer, what question? The question how much, and npon what
grounds England should pay us. The question on what principles
we should settle with our citizens was never submitted. There is no
hint of such a purpose in all the many thousand pages where our
grievances are ussed. Indeed, as we have seen, express instruc-
tions to the contrary were forwarded to our counsel at Geneva. Great
Britain never asked that that question shonld be considered by the
tribunal; never expressed any interest in it, and, so far as appears,
has never felt any. The tribunal never discussed it, and imposed no
condition upon the United States except that it should receive the
sum awarded in foll of all demands. Its final words to us in sub-
stanee’a, were, ‘‘ Take this; do what yon please with it, but ask for no
more,

1. But it is urged, with some warmth, that by presenting the
claims of any class at Geneva we placed ourselves under obligation,
in case those claims shounld be recognized, to pay them out of the
fund received. This would no doubt be true our Government
made any promise to that effect either at Geneva orto itsown citizens.
But it at all times carefully abstained from any committal of this
kind. It invited all American citizens to file their claims with the
Department of State without committing itself upon the question
whether it would finally pay them, and it%nid all these claims before

 the Geneva tribunal, intending that they shonld serve as some measure

of the losses of the United States, and be suggestive of the sum fo be

finally awarded. We remember that the Secretary of State himself

declared “ that there might be duplicate claims for some of the prop-

erty alleged to have been captured or destro{cd, as in the case of in-

surer and insured.” But of this the tribunal had the same means of

{ud.ggng as the Secrefary of State, and hence were not imposed upon
y the claims presented.

2. There remains therefore but this rule for the United States to
observe in the distribution of the Geneva award: to do what, all things
considered, is most just and fair among its own citizens; and this
can only mean to compensate as far as practicable all actual sufferers
from injuries inflicted by the British cruisers whose losses have nof
been recovered in some other way. Could it be shown that the bur-
den of injury has been divided equally among the whole population,
the true method clearly would then be to cover the award into the
Treasury to be applied to the payment of national obligations or fo
the reduction of taxation. But as this is not the case, the duty of the
Government plainly is to indemnify to the best of its ability the real
gufferers. It should pay for actual losses by the Shenandoah before
going to Anstralia, as well as afterward, and for losses by the other
cruisers, whether included in the Geneva award or not, It should
pay the insurance companies so far as they can prove that their losses
were not made up to them by increased war premiums. It should
compensate those who paid such premiums so far as they can make
it appear that they were not indemnified by larger freights and larger
profits upon cargoes. The same principle should be applied to all
other classes of sufferers. In fine, the nation can meet the high re-
sponsibilities resting upon it in this case only by calling into exercise
the noblest attribute, whether of nations or of individuals, the attri-
bute of justice. Let this be done, and no real sufferer will be left
without compensation. In the wordsof one of our counsel at Geneva:
“Whether the sum awarded be adequate depends in my opinion on
whether distribution be made among actual losers only and citizens of
the United States.”

Mr. WILSON, of Indiana. Iyield for one moment to the gentleman
from Massachusetts [ Mr. BUTLER. ]

Mr. BUTLER, of Massachusetts. I ask unanimous consent that
a statement of the insurance companies, mutual and stock, which I
hold in my hand may be ordered to be printed as a document, and
also printed in the RECORD.

There being no objection, it was ordered accordingly.

The statement is as follows:
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Statement showing the total amount of claims filed by insurance eogl)pam
for losses by the Alabama, Florida, and their tenders, and by the Shenan-
doah after she left Melbourne; the same having been compiled from the
revised list of claims, as published by the Department of State, presented
to the tribunal of Geneva.

Character. Name. oﬁlﬁ Remarks.
Mutaal..... Aﬂml:melnmwcompmy,ofm £47,950
Btock ...... Amdc&n Insurance Company, of 10,000 | Solvent.
ton.
Mutual.....| Atlantic Mutual Insurance Com-| 1,653,889
pany, of New York. ’
Btoek ...-.- timore Marine I[nsurance Com- 34, 600
pany, of Baltimore.
Btook ...... Boston Insurance Company, of Bos- 46,303 | Failed on account
e S
cen
of loss bg?he fire.
Btock ...... Boylston Fire and Marine Insurance 98,008 | Failed on account
mpany, of Boston. of Boston fire; has
paid 40 cent. ;
will pay 3 per cent.
Btock....... California Mutual Insurance Com- 6,806 | more,
pany, San Francisco,
Mutnal.-...| California Mutual Marine Insurance 10, 085
Company, San Francisco.
Mutual.....| China Matual Insurance Company, 172, 070
of Boston,
Stoek ...... Columbian I Company, of 575,003
New York.
Mutual .. ...| Commercial Mutual Marine Insur- 136, 169
ance Comy , of New Bedford.
Mutnal .....| Commercial Mu Insurance Com- 56, 962
pany, of New York.
Mutual.....| Delaware Mutual Safety Insurance 28, 930
Company, of Philadelphia. 3
Stock ...... Equitable Safety Insurance Com- 81,500 | Failed and wind-
pml{iu';f Boston. ing up.
Stoek ...... Frﬁa;ns in Insurance Company, of 8,930
ton.
Mutual.....Great Western Insurance Company, 309, 635
of New York.
Stock .....- Insurance Colrbgm of North Amer- 11,160
iea, of Philadelp
Stock ...... Insurance Company State of Penn- 12,471
sylvania, Philad&ﬁ)hin.
Stock ...... Manufacturers’ Insurance Company, 230,770 | Failed by the Bos-
of Boston. ton fire; has paid
70 per cent.; will
pay about 5 per
cent. more,
Stock......| Mercantile Fire and Life Insurance 15,000 | Solvent.
Compn&a[);‘ of Boston. §
Mutunal ....| Mercantile Mutoal Insurance Com- 87,935
ny, of New York.
Stock ...... ﬁ:‘mgmm' Insurance Company, of 6,930 | Failed on account
Boston. of losses by the
Boston ; has
paid 30 per cent.;
will pay about 5
Mutunal ....| Merchants’ Mutnal Insurance Com- 28,400 | per cent. more,
pany, Baltimore.
Mutual .... MewlmuBt:; Mutunal Insurance Com- B, 700
Mutaal .... L&ﬁgmw ﬁrnhnl Marine Insur- 23, 076
ance Company, Newburyport.
Mutual ....| Merchants' Mutual Marine, of 1, 000
Francisco.
Mutual....| Metropolitan Insurance Company, 8, 950
New York.
Mutnal ....| Mutoal Marine Insurance Company, 85,769
New Bedford.
Btoek ...... Natioual Insurance Company, Bos- 18, 360 | Failed from losses
ton, by the Bosfon fire
Btock ...... Neptune Insurance Company, Bos- 35,111 | Failed from losses
ton. by the Boston fire;
have paid about 40
Btock...... N%phl[‘ne Insurance Company, New 36,000 | or 50 per ue:it.
OTK.
Mutual ....| New England Mutual Marine In-|. 203,480
Mutual . ...| New York Mutual Insurance Com- 04, 342
pany, of New York.
Mutual....| Ocean Mutual Insurance Company, 29, 850
of New York. 1
Mutaal .....| Pacific Mutual Insurance Company, 128, 312
of New York.
Mutual ....| Pacific Mutual Insurance Company, 29, 925
of New ford.
Stock .....- Shoe and Leather Marine Insurance 10,750 | Failed on account
Company, of Boston. of Chicago fire.
Mautaal .....| Sun Mutual Insurance Company, of 240,171
Mutaal ‘D‘Nlﬂw &r{:“ Ing Com 12, 796
utaal .... nion 1 UTAnce ]
Philadelphia, e
Mutual....| Union Mutual Insurance Company, 49, 218
of New York.
Mutaal . ...| Union Mutual Marine Insurance Com- 131, 017
v, New Bedford.
Stock ...... mhing'lon Insurance Company, of 87,685 | Failed from losses
- Boston. by the Boston fire;
has paid about 75
per cent. and will
pay about 5 per
Stock ...... Washin Marine Insurance Com- 20,371 | cent. more.
) pany, New York.
R e 35,002, 453

Statement showing amount of claims held by stock and mutual companies
separately.

Stock.

Nine companies in New York represent. .
Three companies in New York represent
Three companies in Boston represent....
Twelve companies in Boston represent..
Five companies in New Bedford represent.

in Newburyport, r, and Baltimore

Seven com 118 87

i ] P meoe T e RS R S ST e Y IS 1 < 1 et
Four companies in Newburyport, Bangor, and Baltimore

TODIPOIIE i e i e R A i o b i B i 63, 046

DoAY £ 3invikiatade s aniies s ssvekia® i ssmnunsvELeal 3,647,726 | 1,354,727
E. R.and 0. E.
NEW YORK, June 8, 1874, "
Total claims of Boston stock insurance companies.

American Insurance Company, (S0Ivent) ...cuueemeeimiiciecccceccancannas £10, 000
Boston Insurance Company, (fnsolwnt) ................................. 303
Boylston Insurance Company, (insolvent)........ 98, 008
Equitable Safety I.nsu.mncsbompanfv. (insolvent) 81, 500
Franklin Insurance Company, (insolvent) ..... 8, 950
Manufacturers' Insurance Company, (insolvent, 239, 770
Mercantile Marine Insurance Company, (solvent). - 15,000
Merchants' Insurance Company, (insolvent)............. . - 6, 930
The National Insurance Company, (insolvent)...........cciecceeacanennaaa 15, 260
The Neptune Insurance Company, (insolvent)..... . .coccciiiinennnanna. 35,111
Bhoe and Leather Insurance Company, (insolvent)........coovvicinnnnnanan 10, 750
Washington Insurance Company, (insolvent). ....eeccecemerermniscenaanan. 87, 685
Total elaims of Boston insolvent stock insurance companies........... .....ﬁ_ﬁﬁi
Total amount of claims of Boston solvent stocklinsurance companies. ...... 25 000

Total amount of claims of the New York stock insurance companies. ...... 631,414
Total amount of claims of the insolvent Columbian Stock Insurance Com-

PARY, OF NOW XORK oo cusissir s nsusrerrasnmsincyasnrrssonnassnrnrarss Digy D
Total amount of claims of other stock insurance companies of New York.. 56, 375
Total amount of claims of other stock insurance companies than those of

Hew York and Hombom . .. ... ccvivncnsnirimniinmmimsinsnsns s sssmnsassas 63, 046

Mr. WILSON, of Indiana. Inow yield seven minutes to the gen-
tleman from Maine, [Mr. BURLEIGH.] °

Mr, BURLEIGH. A Mr. Speaker, if any gentlemen residing in the
interior of the country think that they have no interest in this ques-
tion, that only those who are concerned in navigation on the ocean
are interested in it, I desire to say to those gentlemen that they and
their constituents have as much interest in this award as three-fourths
or nine-tenths of my constituents have. The gentleman from New
York [Mr. TREMAIN] had said that these ship-owners who present
their claims here are all rich, worth on an average $18,000 each.
‘Why did he not say to the House that the ownership of many of these
vessels is cut up into eighths, sixteenths, perhaps thirty-seconds or
sixty-fourths. If the gentleman will come to my State, I will show
him how these ship-owners live, and what many of them are doing
now. And then let the gentleman go with me to where he is accus-
tomed to go, into the gilded palaces in which the insurance com-

anies do their business, on Broadway and State street ; and into the
rown-stone front honses on Fifth avenue and Beacon Hill,

Mr. Speaker, when the first vessel was captured by rebel cruisers—
a ship belonging to individuals in my State—there was great interest
throughont the country among ship-owners to know whether the in-
surance companies would pay that loss or not. The ship-owners
had insured their property against the dangers of the sea and they
claimed that the companies were liable for the loss. The insurance
companies on the other hand claimed that such a loss was extraor-
dinary and that the companies were not liable. The court sustained
the insurance companies; and the companies did not pay any losses
of that character until they had collected from the ship-owners war
premiums sufficient in amount to cover the losses as they occurred.

Then was the time, Mr. Speaker, that the ship-owners of this connt.y
were between the upper and nether millstone, as it were. To lose
their ship was ruin ; to pay the extraordinary and, as it proved to be,
exorbitant war premium, was also ruin, Many of them perhaps
were compelled to put their ships under a foreign flag or see their
property vanish like the dew before the morning sun. Others, more
patriotie, having sailed nnder the old flag all over the world, counld
not consent to see their vessels go under a foreign flag; they paid ont
their money and had their vessels captured until their whole property
was swept away. Thuos the merchant marine of this country, that
had before the war done the larger share of the carrying trade of the
world, that had been the nursery for our seamen and the envy of
other eountries, is now classed in regard to numbers as fourth among
the maritime nations of the earth.

Sir, my people conceive that the Geneva award was given to this
country to remunerate the ship-owners of this conntry who had their
vessels swept from the sea and their property destroyed by the rebel
cruisers fitted out and sailing, in a manner, under the protection and
in the interest of Great Britain.

Now, sir, the question before us is, who shall have this money ?
Shall the &orle who had ships, and now have neither ships nor money,
be exclu Sir, many of these men who are to-day struggling in
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poverty on account of these losses would, if they had their own again,
c}ub together and once more launch their barks upon the treacherous
element. :

Mr. Speaker, these men should be paid; at least they should not
be left out in the cold. They bnilt up our merchant marine; they
maintained a nursery for our seamen without any expense to the
Government; and when the hour of conflict came they were too patri-
otie to abandon the flag, but paid out their money until it would
have been better for them if they had allowed their ships to sink or
be captured.

Sir, we hear a good deal said here about law. Now, sir, I under-
stand that we here are law-makers, and that we have a special case
before us. Let usso make the law that it will do justice in this case.
It is in the interest of the nation ; it is in the interest of those that
favor cheap transportation; it is in the interest of those who favored
deep water at the mounth of the Mississippi River; if is in the interest
of every member upon this floor and his constituents I plead, as well
as in the interest of those who have done business upon the water
and who go down to the sea in ghips. If thestrong hand of the Gov-
ernment shall succeed in giving these people their own again, it will
build up our merchant marine again to be our pride and the envy of
the wotlid. It will be the means of maintaining a nursery of seamen
for our Navy without any expense to the Government. If will dot
every sea with our white sails and build up our trade and commerce
in every part of the world, among civili and uneivilized nations,
and fly those * Stars and Stripes ” wealready love so well to see where-
ever we are, the flag of our common country, now, thank God! no
longer counted as the emblem of a nation of slaveholders.

BALLIE T. LEE.

Mr. HAZELTON, of New Jersey, by unanimons consent, introdnced
a bill (H. R. No. 3660) granting a pension to Sallie T. Lee; which was
read a first and second time, referred to the Commiftee on Invalid
Pensions, and ordered to be printed.

SCHOONER ALBA.

Mr. BUTLER, of Massachusetts, by unanimous consent, introduced
a bill (H. R. No. 3661) to change the name of the schooner Alba;
which was read a first and second time.

The bill, which was read, anthorizes the Secretary of the Treasury
to give an American register to the schooner Alba, late of Saint John's,
New Brunswick, a British vessel owned by Joseph Ross and William
G. Brown, citizens of the United States, ed on the Ipswich
(Massachusetts) beach in April last past, and now having American
owners, who have bought and repaired her.
bilag bﬂ%m' i, T as s Ty eas Gho SH1S1 ot it DAL,

eing en it was ingly the third time, an

Mr. BUTLER, ‘of Massachusefts, moved fo reconsider the vote by
which the bill was passed ; and also moved that the motion to recon-
sider be laid on the table.

The latter motion was agreed to.

GEORGE W. TRUEHEART.
Mr. RUSK, by unanimous consent, introduced a bill (H. R. No. 3662)
nting a pension to George W. Trueheart, late private Company
", Sixty-seventh New York Volunteers; which was read a first and
second time, and referred to the Committee on Invalid Pensions.
FREEPORT, FLORIDA.

Mr. PURMAN, by unanimous consent, introduced a bill (H. R. No.
3663) to establish a port of entry and delivery at Freeport, Florida;
which was read a first and second time, referred to tm Committee
on Commeree, and ordered to be prinfed.

TAMPA, FLORIDA.

Mr. PURMAN also, by unanimous consent, introduced a bill (H. R.
No. 3664) to establish a port of entry and delivery at Tampa, Florida;
which was read a first and second time, referred to the Committee
on Commerce, and ordered to be printed.

BRIDGE ACROSS THE MISSISSIPPI RIVER.

Mr. BASS. I ask nnanimous consent to take up and put on its
Raswgﬁ a bill (H. R. No. 2009) to declare the bridge across the Niagara

iver authorized by the act of Congress approved June 30, 1870, a
post-ronte. It comes unanimously recommended from the Committee
on Railways and Canals.

The bill, which was read, provides that the modifications in the
plans of the bridge authorized by the act approved on the 30th day
of June, 1570, as stated in the report of the board of engineers of the
War Department, dated February 7, 1871, are hereby appoved; and
said bridge as' constructed is hereby declared to be a ﬁwful strue-
ture, and an established post-route for the mails of the United States,

Mr. BASS. I ask that the following papers be read.

The Clerk read as follows :

The chief clerk of the War rtment, in the ab of the Secretary of War,
has the honor to transmit to the House of Representatives, for the information of
the Committee on Railways and Canals, of the Chief of Engineers and Major

F. Harwood, as to the merits of House bill No. 2000, ““to declare the bridge across
:-‘l:gnljl_?gars River, anthorized by the act of Congress approved June 30, 1871, a post-
Concurring in the views expressed in these reports, the Department finds no ob-

Jjection to the bill,
T
. WaAR DEPARTMENT, June 6, 1874, Iy Gl

OFFICE OF mxhmer on gx
ashi . 0., June3, 1874.
_ Bmr: The letter of the Hon. Lyman K. Bass, of the 21:?31?‘ May last, requesting,
in behalf of the House Committee on Railways and Canals, the opinion of the War
Department as to the merits of H. R.bill No. 2000 * Todeclare the bridge across
the Niagara River, authorized by the act of Congress approved June 30,
ronte,"” referred to this office for report, is herewith respectfully returned.

The letter of Mr. Bass (with inclosed bill) was referred to or F. Harwood,
Corps ofEngi:mqmd a copy of his report thereon is herewith submitted. His
views are con in by me.

e Y iz opsian & A. A. HUMPHRE

Hon. W. W. BELENAP, Brigadier-General and Chief of Eng;ri:a?aen.

Secretary
UxiteED StATES ENGINEER OFFICE,
Bujfalo, N. Y., May 29, 1874.

GENERAL:. I have the honor to return herewith, as directed, the pa sent to me
under date May 22, 1874, and to report in regard to bill H. B. No. , that I see
no objection whatever to its terms.

The international bridge over the Niagara River at Buffalo is finished, has been in
use for some time, and is in ::3' opinion a very satisfactory structure, fully worthy to
be legalized as an established post-route. It shonld be remarked in this connec-
tion that certain modifications to the bridge and approaches, not noted in the re-

of the board of e officers of Febroary 7, 13‘1’; but subsequently given

inm{wpurto October 10, 1871, and unders! to have received the ap-

proval of the honorable the of War, have been effected since the final

adjournment of the board. As these in my opinion are not only unobjectionable
but rather advantageous, I see no objection to the bill on their account.

I am, very
F. HARWOOD,
Major of Engineers.

, & post-

of War.

ly, your obedient servant,

To the CHier or Exa
United States Army, Washington, D. 0.
The bill was ordered to be en and read a third time ; and
being engrossed, it was accordingly read the third time, and passed.
Mr. BASS moved to reconsider the vote by which the bﬁl was
md; and also moved that the motion to reconsider be laid on the

The latter motion was agreed to.

MESSAGE FROM THE PRESIDENT.

A message from the President of the United States; by Mr. Ban-
COCK, one of his secretaries, announced that the President had ap-
proved and signed bills of the following titles:

An act EH. . No. 1934) for the relief of Pat. O, Hawes;

An act (H. R. No. 773) to reduce the area of the military reserva-
tion of Fort Sanders, and providing for the survey of said reservation
as reduced ; :

An act (H. R. No. 955) for the relief of J. L. Tedrow, of Clarke
County, Iowa;

An act (H. R. No. 2081) to facilitate the exportation of distilled
spirits, and amendatory of the acts in relation thereto;

An act (H. R. No. for the relief of Jacob Harding;

An act (H. R. No. 3160} in reference to the operations of the ship-
ping commissioners act approved June 7, 1872; and

An act (H. R. No. 2538) to legalize and establish a ponton railway-
bﬁdﬁ?’acmss the Mississippi River at Prairie du Chien, and fo author-
ize the construction of a similar bridge at or near Clinton, Iowa.

Y 'ENROLLED BILLS.

Mr. HARRIS, of Georgia, from the Committee on Enrolled Bills
e that the committee had examined and found truly emfol]e(i
bills and joint resolutions of the following titles; when the Speaker
signed the same:

An act (H. R. No. 735) to increase the pensions of soldiers and sail-
ors who have been totally disabled.

An act %H. R. No. 2453) to increase pensions in certain cases.

An act (H. R. No. 3237) to authorize “ The First National Bank of
Seneca” to change its name,

An act (H. R. No. 3359) fixing the time for the election of Repre-
sentatives from the State of Pennsylvania to the Forty-fourth Con-

gress,

Joint resolution (H. R. No. 107) providing for the termination of the
treaty between the United States and His Majesty the King of the
Be}ltg'aus, concluded at Wash ington July 17, 1858.

. PENDLETON, from the same committee, reported that the .
committee had examined and found truly enrolled a bill of the follow-
ing title; when the Speaker signed the same:

act (8. No, 881) fixing the times of holding the cireuit court of
the United States in the districts of California, Oregon, and Nevada.

DEFICIENCY BILL.

The SPEAKER appointed Mr. SWANN in place of Mr. HANCOCK,

excused from service on the conference on the deficiency bill.
. SOLDIERS OF THE MEXICAN WAR,

Mr, HERNDON, by unanimons consent, obtained leave to have
printed in the RECORD some remarks on the bill (H. R. No. 2403) to
grant pensions to the soldiers of the Mexican war,

Mr. GARFIELD. I move that the House now take a recess until
half past seven.

The motion was &Ell:?d to.

The SPEAKER. e session of the House this evening, by pre-
vious order, is to be for de bate only, no business whatever to be trans-
acted. The gentleman from Tennessee, Mr. N, will be in
the chair as Speaker pro tempore.

And thereupon (at five o’clock and ten minutes p. m.) the House
took a recess until half past seven.
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EVENING SESSION.

The recess having expired, the House reassembled at half pastseven
o’clock p. n. L
ORDER OF BUSINESS.

The SPEAKER pro fempore, (Mr. HaArrisoN.) The House, pursnant
to order, meets this evening for debate only, no business whatever to
be transacted. The gentleman from Virginia [ Mr. HARRIS] is entitled

floor.
mbti.rh?H&RRIS, of Virginia. I yield to the gentleman from Illinois,
[Mr. ROBINSON. ]
FREE TRADE AND DIRECT TAXATION.

Mr. ROBINSON, of Illinois. Mr. Speaker, for near ten years the
people of my State have imposed upon me the duties of a Represent-
ative in this body. I hope it will not be considered immodést to say
that my constant study has been to guard their interests. My asso-
ciates here will doubtless concede that I have exhausted little time
of the House, but in a quiet and I hope inoffensive way have at-
tempted, by voting on all I{“hﬁﬁ questions, to do justice to my con-
stitnencies, Want of confidence in my power to advance the views I
entertain upon public questions effectively has to a large extent
resfrained me from prominent action. ;

Another reason is, however, that for the greatest portion of the
time I have been honored with the confidence of the pe-ofp]e the pub-
lic mind has overwhelmingly tended to the assertion of theories of
government that were contrary to all my convictions of right. A
terrible civil war had swung the conntry from its old moorings and
left as its legacies a long train of evils detrimentally affecting the
morals of the people and the policies of the country. While passion
was trinmphant the tongue of a prophet would have had no power.
The conviction that their passions had cooled, that they now realize
existing wrongs, and that they are willing candidly and without

rejudice to consider the state of the counfry, is explanation of my
eparture from a past line of action. " L&

t will be my efiort to ﬂm\re that the present chaotic condition of
our business interests and the unsettled and dangerous situation of
many of the States is attributable to unwise legislation, looking to
the overthrow of the power of the people and fhe assumption of their
rightful authority by the central Government.

That the policies of the republican party proceed upon false theory,
which, instead of leaving the people free to as great an extent as is
consistent with public safety, have resnlted in aggressive restraints
upon them antagonistic to republican institutions and violative of
:Jl the fundamental maxims of free government. The lethargic state
of the public mind, superinduced by false assumptions of authority
by those in power, has enabled monopoly, built by class legislation,
dictated by the enemies of the people, to take control of their affairs,
and their substance is being absorbed and their liberty imperilled.

The most common but at the same time one of the most llpmfouud
maxims is, that necessity is the ereator of development. Tomakea
people great, we must impose msli]onsihlhmes on them, must bring
the aggregate hurhan mind upon the theater of thought, must make
it their interest to carefully delibérate upon the public welfare.
Every law that unnecessarily relieves them of responsibility is a law
against freedom and intellectual progress. A people little governed
are greatly blessed.

The teaching of the republican Eartr_y' is that the central Govern-
ment shall think for the people. Every energy of my life has been
devoted to the assertion and vindication of the great truth that the
people, to be free, must think for themselves.

The father who assumes control of the mental movements of his
child, and by superior experience and mistaken affection destroys his
self-reliance, ruins his child. A government that relieves the people
from thonght is an enemy to intellectual progress and the ally of des-
potism. The law of competition in thought is the foundation upon
which progress and freedom rest.

Class legislation elothes its beneficiaries with the instrnmentalities
of power, facilitates combinations of eapital, erects monopolies, and
is the corner-stone of despofism, and its creature, protection, whether
exhibiting itself in paternalism in government, or the erection of
classes, is the delusive snare that is held out to entrap the people.
One of the maxims of Bismarck is, that those who hold the money-
hags are the masters of the people. The protective legislation of
republican rnle has forced the money-bags to the control of the
banker, who, by education and interest, is the enemy of labor.

1t is my purpose, in as fair and impartial & manner as history will
justify, to present the record of the republican party since the con-
clusion of the war, and, to the extent of my humble ability, point
out its errors, and indicate remedies. In the hour of conflict public
servants may be excused for departure from law and principle. For
that reason a generous judgment would not hold them responsible for
their action during its existence, but when it has passed away the
highest duty of those in authority is to allay the passions it begot
and conduct the people into the pathways of peace and security.
Has the republican party, who have had unrestrained control of the
nation sinee its conclusion, been governed by this simple, inflexible
rule of public conduct? Is it not true that a policy of hate and
proseription in every recurring political contest 1s promulgated by
their leaders to excite the passions of the people and divert tﬁe public
mind from the encroachments of the money and political despotisms?

During the war the people of the Northwest, the section I have the
honor to represent, were educated by the morbid demand for their
products the war created and its attendant prosperity to believe that

ublican administration wonld make that prosperity permanent.
What is now the condition of the Northwest? An inquiring man
entering one of its rich regions desiring to know the condition of a
ple so bountifully blessed by Providence would ask, what is the
ebt, private and public, and who construeted and own the vast sys-
tems of rail that cross the countr{ at every point? He wounld be
answered that the private debt, all created since the war, was im-
mense; that it was represented by loans made by capitalists of pro-
tected districts; that it was secured by mortgages on the homes of
the le, and that the crop of mortgages were ra.;gidlg encroaching
on the Eaunt-y the fields awarded to the constant toil of the laboring
and agricultural class; that the railways were built ]argel{l by sub-
sidies donated by the people; that burdensome indebtedness had been
assumed by the counties for their construction, and by some myste-
rious process the bonds of the counties had drifted to the possession
of the capitalists of protected districts. At the conclusion of the war
the people of the Northwest were out of debt. After ten years of
republican administration, in peace, that people oceupying God’s rich-
est heritage areimpoverisfmd, their energies erippled, and their prop-
erty depreciated in value.

Further investigation shows that the control and ownership of the
vast system of rail of the Northwest was in capitalists of protected
districts in distant States; that they were by them consolidated and
centralized.

The fime was when western lines of railway were independent,
were instrumental in competition between the lines for the markets,
and secured living rates to the people for their labor ; but consolida-
tion being accomplished competition is crushed, and the roads, instead
of responding to and sympathizing with the prosperity of the West,
answer the greedy demands of capital, centralized and produced for
classes in distant States by protection.

It may be said that the publication of the fruth ten:s to sectional-
ize the country, that its ntterance is unpatriotic. How much more
unpatriotic are those who use all the instrumentalities that party or
money can afford to fasten a system on the conntry that robs those
upon whom its prosperity depends to fatten the stock-jobbers and
gamblers, and to deposit power over the whole producing and labor-
g classes in numberless diverse petty and soulless despotisms?

he consolidation of ourrailroads could not have been accomplished
in so short a period without the rapid production and centralization of
money ; protection is the anthor of both evils. The redundancy of
money produced by it for a class in a section sought avennes of invest-
ment, and stocks being the most available, the different lines of rail-
road were swallowed up by that class, and consolidation followed.

Let it not be charged, Mr. Speaker, that I am actuated by hostility
to any section. The agriculturists and the laborers of the sections in
which these beneficiaries of the Government reside representing as
they do a large preponderance of the population, are as much the vie-
tims of the system as the people of the same class in other sections.

Investigation will demonstrate that the producing and laboring
interests in those localities are in no more flonrishing condition than
in the past, and that the centralization of money in the few has
erected class distinctions founded upon wealth built by the toil of
the people, proseriptive and degrading in their character and unre-
publican in their spirit; that protection is as well the enemy of the
people in the protected districts as elsewhere. My hostility proceeds
not against a section, but a class; not against the people, but against
their legalized robbers, :

One of the results of the unbridled control of this class is the con-
tinued ogpraaaiou of the people of the lately rebellions States, They
realize that so long as they can, by force, artifice, or fraud, prevent
an expression of the intellizence of those States, so long as those
Btates are represented by adventurers having no interest in their
pma[ierity, just so long can they perpetuate wrong against the whole

ple.

Im'(l)‘]:ua rebellion was bred by a wrong that was created and legalized
by the nation. Slavery consolidated the hostile action of the people
of the South for the perpetuation of slavery, and through the pas-
sions its assumed interest and menaced authority developed, the
South was precipitated into war against the Government. The
present is no appropriate time to discuss the rights or the wrongs of
those engaged in the conflict ; happily for humanity its deadly recitals
belong to the past. Deeds of heroism, equaling if not surpassing
any written or unwritten, were daily occurrences in both the hostile
camps. Those who measure a people by their martial spirit, or the
skill of their commanders, will on either side find that high courage
and genius they admire.

I confess, Mr. Speaker, I have no admiration for war; that it is my
pride and I believe my highest duty here and everywhere to nse every
endeavor to avert it. The war having passed away, and the people
being again rennited in a common interest, my effort in the past has
been, and in the future will be, to still the unholy passions it begot.

The Sonth and the Northwest are allies by every physical, finan-
cial, and political interest. Before the war unimpeded natural laws

had established reciprocal relations, which protected and enriched
each of the sections; the producer of cotton and tobacco was the
consumer and competitor with the world for the products of the
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Northwest; but the war, with all its attendant horrors, was less de-
structive of the moral and material welfare of the whole country than
subsequent administration of southern affairs.

It will be my attempt to demonstrate that the passions that have
been brought into play since the conclusion of the war have been
used by the despotic interests that now have the people under their
feet, as one of the instrumentalities for the perpetuation of their

‘power. They shrewdly caleulated that it could only be secured by
dividing those who onght to be friends, by Wal.!'l'inmgi on that recipro-
city that the Almighty, by natural law, has made eternal. They
realized that the genins and nobility of a people were never crushed
by hostile conflict in the open field, that the slow processes of a degrad-
ing despotism, established over a prostrate people, were the instru-
ments to crush their souls and destroy their patriotism and rising
energy.

Th%ygenaroaity that soldiers proclaimed at the conclusion of the
war was unsuited to the mad passions of the home patriots, the un-
holy ambition of political adventurers, and to the deadly avarice of
the money-changer, who hoped to fatten through the continued mis-
ery of the people of the rebellious States.

Adventurers flocked to the South, who instead of attempting to
accommodate society and labor to the new order of things; instead
of encouraging the people to a combined effort to resurrect their
country from the rnin of the conflict; instead of atbempti.ni to in-
augurate a feeling of confidence between the lately freed black popu-
lation and the white people of the South, exhausted every artifice to
divide them. Professing friendship for the black, they plundered
their States and robbed their people.

It is a grateful task to testify to exceptions. Many went South
seeking homes and inspired by an honest desire to aid its people.
Eminent among that class I may be allowed to refer to Governor

. Walker. The old State of Virginia has been blessed by wise and
patriotic administration; her credif has been preserved and her treas-
ury protected. Elected a Jeffersonian republican, he could only pre-
serve her people from the rapacity of plunderers by offering defiance to
themandatesof thespurious republicanismof the present. Undergreat
difficulties he fought anoble and successful fight, and hasadded another
brilliant page to the history of the Old Dominion, and has won the ad-
miration of his countrymen. But the general policy of the past ten
years has been, throngh et-bag rule, directed to the protection of
one race—to the effort to change every moral, social, philosophical,
Christian, and political principle, thereby subjecting the superior to
the control of the inferior race. Let ustest the wisdom of the system
by a trite question. What man is there, if he had business to transact
ng aprivate characterin any one of the States beleaguered by carpet-
baggism, who would submit its eontrol to the negro? If not, why
mqﬁing that the highest considerations affecting the present as well as
future generations should, by the exercise of national influence, be
deposited with him ?

The answer of republicans may be that they have no faith in the
white people of the South. Have not these people signalized their
greatness in the past in the field, the fornm, and the closet? Their
ancestry largely contribuited in the creation and protection of those
manifold blessings that embellished our country, until factions took
the place of parties, and passion, instead of reason, assumed the em-

ire of the public mind. Do you not realize that there must be
Eartumw in the South between the races before prosperity can be
assured? And does notthe nation suffer when any of its sections are
impoverished 7

The white people of the South are without arms, without money,
and without organization. They have in their midst a !arg: popula-
tion of a different race with equal political privileges, all believed to
be loyal by the most fanatical. Is it not true that rebellion against
constituted aunthority is not only impracticable, but impossible

Let me further test the wisdom of the system. Will it be denied
that the debts of those States, without corresponding benefits, have
beea increased mnear $100,000,000% That their people, black and
white, are manacled by them, not only for the present but for
future generations? That fleeing governors and plundered States
are the visible evidence of its operations ! Will it be denied that if,
after the war, the people had been remitted to the control of those
States; that if the beneficent influnence of our institutions had, free
from national interposition, been allowed to take their natural course,
the scoundrels who robbed their treasuries, and divided and corrupted
their people would have been purged from their bosom?

I have been too long in publie life not to be aware that the enun-
cintion of the truth in regard to the administration of sonthern affairs
will be a pretext for numberless calumnies; that all the machinery
that hate, supported by the power of the monopolists, will be put in
motion for the destrnction of any man who has the boldness to avow
it; that the war, with all its attendant horrors, will be vividly por-
trayed and elaborated by the money-gluttons and the political and
religious pharisees that have cursed the South, and through that the
country, for the last eight years.

I believe, however, that the time has now arrived when the snffer-
ing that the general system of public administration has entailed will
Jjustify a full exposition of its rninous tendencies.

The people have awakened to the reality that there is an invisible
dagper bei"% lunged into their vitals; that the rising energy and
patriotism of the South is crushed under the heel of faction sustained

by the power of the Government; that the prosperity of the South
and the nation are relative, and that both are victims; that their en-
ergies and their labor, their products, and their natural resources, are
bound in the manacles of political and money centralization erected
into a despotic colossus by the insidious but iron grasp of protection.

The career of protection in its political and financial aspects carries
with it the most valuable instruction to mankind; its mission has
been to perpetuate fraud, encourage ignorance, and establish despot-
ism

Its history is written in the galling despotism it erected over the
French, relieving the nobility and the priesteraft from the burdens
of government until the smothered discontent of the people, result-
il:t%l from ages of oppression, voleano-like, burst its chains and ap-
palled the world by its violence; in the grasping avarice and inhu-
man control of England over her East Indiacolonies, enslaving a large
portion of the human race, withont pretext, tosecure the perpetuation
of her protected kings and nobility, impoverishing a people who were
rich, reducing to misery those who had been happy, while export du-
ties from and import duties to her colonies ﬁl}’e(i‘ the coffers of her
country ; is written in the history of the last ten years in this country
by the overflowing treasuries of the protected class, and by the pov-
erty of the agriculturist and laborer; by the tendency of the times to
the establishment of monoYolies and the destruction of private enter-
prise, by the erection of colossal fortunes in the few, and the impov-
erishment of the many. In all its career, in every departinent, crime
stalks in its comganionahip, and injustice and fraud are its results.

Mr. Speaker, the next subject to which I desire to direct the atten-
tion of the House is the management of our financial affairs. The
authors of the policy of exemption of the public debt from taxation
claim that it was necessary to float the securities and provide the
means to carry on the war. Certainly, nothing but the most vital
necessity could ever have justified it. The manifold evils that have
flowed from this legislative protection of capital shounld forever ad-
monish mankind that war, however successful in its element of force,
is always dangerous to the liberties of a people. The tendency of
such a debt is to draw capital from its legitimate fields; retard the
development of all the material interests; to raise the value of
money, cheapen labor, and destroy the power of the people; cen-
tralize capital ; make it dangeronsly remunerative ; est.abliaﬁ classes,
and ov w liberty.

These are the general tendencies that have resnlted from the ex-
emption of the public debt from taxation. Let us for a short time
consider in detail its practical operations upon the people and our
system of government. Assuming that it is conceded that competi-
tion lies at the foundation of material development, it centralizes two
thousand millions of capital, exempted from all public burdens, and
diverts it from all the channels of public usefnlness, compels the peo-
Ele from their hard earnings to ngg a higher rate of interest fo its

olders than is paid by any civili or respectable nation on earth.
It was wrung from those in authority by the shylocks when the Gov-
ernment was in extremity.

The national banking system, a creature organized for the protec-
tion and centralization of capital, the security for the issue of which
are these exempted bonds, another creature for the centralization and
protection of capital, was snmmoned from the public portfolios as a
panacea for all our financial evils, a calm exposure of the practical
workings of which, in my judgment, exhibits it as a plan for universal
robbery by the money power centralized by republican legislation.

It submits the control of the finances to the bankers, whose educa-
tion and whose interest it is to make money high and labor cheap.
It centralizes three hundred and fifty millions of our circulating me-
dinm; withdraws it, by legislative protection, from legitimate com-
petition with the remainder of the circulation ; drives from the field
all competition by private enterprise in the sale of money to the
people; absorbs not only the cash but all the credit business, in-
volving an amount many times greater than the business accom-
plished by the circulation; forces near half the reserves, by the
operation of the laws controlling its organization, fo the money
centers, by authorizing certificates of redemption banks to be held by’
the country banks as reserves, thus presenting to the banks repre-
senting the agricultural districts the necessity of sending their money
to the centers to make it profitable, the result of which is to make
money redundant in the centers and deplete all the localities from
which our wealth is derived; forces the money thus sent, not de-
manded by legitimate business interests, into stock gambling ; creates
watered stocks on railroads, to pay the interest on which higher rates
of transportation are charged against the people; develops what are
known as corners against pork, corn, wheat, and every other product
by locking up the money and making them cheap when the producer
holds them, and, after their purchase, locks them up against the con-
suwmer, and thereby exacts an additional and exorbitant toll against
the half-starving and poorly paid laboring population; brings the

le en; d in the production of wealth in competition with reck-

ess gamblers on Wall street for the use of money ; raises the ratesof

interest against all the valuable classes by creating fancy stocks and
fancy corners, competitors for the consumption of the cirenlation,
and finally, after withdrawing, according to the report of the Comp-
troller of the Currency, from the country distriets §113,000,000 of the
money of the people into this shameless conspiracy against thei?
welfare this republi financial bubble bursts, and leaves the people

(1
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to the innocent amusement of holding their empty money-bags, and
the redemption banks—the pets of this pet so-called republican sys-
tem of finance—to which morally the faith of the Government is
ledged by republican legislation, refuse the payment of the pittance
eposited for safe-keeping by the laborer.
A gat-emal Government in their fatherly kindness have centralized
all the circulation and all the credits of finance in themoney-dealers;
have destroyed by their legislation every vestige of competition in
the sale of money to the people ; have kindly given the money-dealers
first 6 per cent. in gold, payable semi-annnally, of the money wrung
by taxation from the blood and sweat of the producers of wealth,
and given to the money-dealer 90 per cent. of $395,000,000 of national-
bank notes withont interest, which the mnney—daaier loans to the
people at the rates governing in the locality in which the bank is
sitnated ; have, independent of any explainable necessity, established
a combination of middle-men anthorized by national paternal repnb-
lican legislation fo receive as a bounty for their robbery of the pro-
ducer and the degradation of tho laborer the annual stipend out of
their hard earnings of $23,700,000 in gold, fia.yablo semi-annually.

The national banks centralize money. e centralization of money
if it does not result from the demands of legitimate business creates
wild speculation. Wild speculation creates stock-gambling. Stock-
gnmbh.ug prodnces watered stocks, and watered stocks in railroads

emanding their interest call on the farmer, mechanie, merchant
audmlabomr to pay his proportion to maintain a policy of patemai
protection.

Boards of brokers are established in the city of New York whose
business it is to sell and buy Government securities as well as fancy
stocks on ins, and these securities, exempted from taxation, are
used by the bankers to withdraw a large portion of the other per-
sonal wealth from State, county, and municipal taxation. A few
days before assessment the holders of money in banks and otherwise
telegraph to their brokers in New York to purchase for them Govern-
ment bonds fo an amount nearly equal to all their capital, and when
the assessor comes they return him about one-twentieth of their
real capital for taxation, and the other nineteen-twentieths in Gov-
ernment securities, By this scheme of finance, fostered and prac-
ticed by the national banks, full one-half of all the other personal

. property in credits and circnlation is drawn from local support, and
the farmer, the merchant, the mechanic, and the laborer are required
to make up this dishonest subtraction of values from the assessor
by t::m additional tolls that are imposed on their goods, lands, and
stock.

Mr. Speaker, the honorable Senator from the Btate of Indiana,
[Mr. MORTON,]hin the course of remarks lately made by him, I sup-
pose sounded the battle-cry of his followers. He says:

The facilities and benefits of the national banking system shonld be extended
to all the States alike, thus relieving it of its present séctional character, and that

the restriction upon the amount of national-bank circulation should be removed to
relieve it of its monopoly feature.

And afterward, in explanation of what he deemed its objectiona-
ble feature, says:

I am a friend of the national ban ystem, believing it the best the conntry has
ever had, and wish to relieve it of a blemish which is f:gt making it nnpoyulgrt",vaml
if continued will make it odious. This is its monopoly feature, and those who seek
1o preserve this feature are the worst enemies of the system. Even if the national
baulking facilities had been divided among the States acco to the provisions of
the law, it wounld be a monopnal‘g But wi the law was vniioll.;!.%ed, and a few States
seized upon the greater part, almost to the exclusion, and to the great detriment of
others, there is added to the mono‘ﬂ:ly an injustice which it is the part of wisdom
in the friends of the banks to abolish as soon as possible.

He lays down the proposition, in substance, that its only defeet
results from the restriction uﬂon its general adoption, and assumes
that when that is abolished the elasticity in eurrency which he so
much admires will be accomplished.

Let us for a limited period investigate the results of this scheme.
1 undertake to say that its only object is to force the greenback,
whieh eoststhe people nothing, ont of cirenlation, substitute national-
bank issue therefor, and pergetuate the authority of bankers, sustained
by legislative sympathy,and legislative bounties. That it is a scheme
of the money-holder to further monopolize control over the capital
and credit of the country, and further dominate the laboring, agri-
cultural, mercantile, and mechanical classes; that its result will be
to force our people ﬁrst to pay off a non-interest-bearing obligation.
If the elastic financial currency policy means anything, it means that
in times of scarcity it will increase, in times of redundancy contract.
Is there any man wild enough to suppose that after banks are estab-
lished under the national banking law, with the general privilege
projected by the Senator’s plan that the national ‘Eanker, to accom-
modate public necessity, will in the case of redundant circulation
patriotically close the doors of his bank and quit business ?

Is it not apparent that this scheme means that on each recurring
redundant period the Government will retire and pay off greenbacks,
and that on each recurring period of scarcity more patriotic bankers
will be called to the front to meet public exigencies; and that the
whole scheme, when stripped of the mysteries in which its authors
envelop if, is to compel the people to pay, first, a non interest-bear-
in -121(; l't and relieve capifal of the competition that its circulation

(i}

The national bankers, faking advantage of the distress among the
people created by their own manipulations, are attempting to further

centralize the circulation and the credits ; toso manacleall the indus-
tries and control labor that all effort to throw off its fatal embrace
will be futile and ineffectual.

Assuming that there can be no question that it would force green-
backs out of circalation, what is its direct result upon the people !
If the Government retires interest-bearing bonds, the people are saved
the interest. There are four hundred millions of greenbacks, costing
nothing. If an additional four hundred millions was issued and de-
voted to the purchase of bonds now deposited for the security of
bﬁnk cireulation, it would save the people twenty-four millions annu-
ally.
The Senator has rather a narrow view of theterm “monopoly.” If
asystem of national legislation that gives 6 per cent. interest in gold,
paid by the people on ,000,000, and 90 per cent. of that amount of
a circulation withont interest, and only subjected to a tax of 1 per
cent, on the circulation, is not a monopoly in its broadest and most
dangerous sense, I fail to understand its meaning. The project of
the Senator, if carried out, increases it to eight hundred millions in
a short time, forces the people to first pay off a non-interest-paying
debt when interest-paying debt is existing, destroys all competition
in the circulation, and places the whole finances of the country in the
hands of middle-men, pensioned, if free banking is established, out
of th:n sweat and labor of the people, to near fifty millions of gold
annually.

If an inquisition of lunacy were summoned to determine the state
of a man’s mind who, when it was optional with him to postpone the
payment of $10,000, either by the execution of evidences of indebted-
ness, bearing 6 per cent. in gold interest, payable semi-annually or
the execution of evidences of indebtedness without interest, and that
man should select the interest-paying security as the most expedient;
to promote his financial welfare, are there twelve men on this broad
earth who would not decide him a man of nnsound mind and appoint
a conservator? The Senator, managing the business of the people,
pr’(i%)aca to pay off first the non-interest-paying debt.

¢ Senator further says :

But I dispute the proposition that the measure of the depreciation of currency is

the moasdgg of its redundancy. The MMO; does not depend upon that encgse,

but chiefly upon the fact that it cannot the payment of the public debt,
principal or interest, or in payment of duties.

I suppose it cannot be denied successfully that the measure of de-
Elreciatmn of currency is the measure of its redundancy when natural

ws are left free to control it; but, as the Senator says, it cannot be
used in payment of the public debt. Why is this? There are twelve
]mn(h'fxi1 millions of the five-twenty bonds now in existence, which
are by their terms pa&able at the option of the Government, and
until republican legislation otherwise construed their meaning it
was erstood by the people that the principal was payable in legal-
tenders. Thislegislation, upon the basis of the present preminm, cre-
ates against the people an additional debt of over §150,000,000. But
there are other artificial causes to which he fails to allude. The
national banking laws drive over forty millions of the reserves to the
redemption cities, by providing that certificates of redemption banks
can be held to reﬁpreﬂant three-fifths of the reserves of the conntry
banks, and certificates of the New York banks can be held to repre-
sent one-half of the reserves in the other redemption cities. It is cen-
tralized by operafion of law ;. it ean be put to no nse, eannot be made
available elsewhere. Not being called on by any legitimate demand
of trade, it has sought stock-gambling, and is the creator of the wild
speculation and recurring disasters that annually threaten our people
and destroy our values.

The Comptroller of the Currency reports that at the commence-
ment of the crisis the high rates that stock-gambling had created
for money had drawn over sixty millions into the hands of the brok-
ers from the country to the city of New York alone. Over fort
millions more was in the other redemption cities, the most of whic
was, beyond question, absorbed by the same unhealthy influence.

Stock-gambling depends for existence on the distinction between
gold and currency. It enables rings and combinations to inflate or
contract values at will. The national banking system, by creating
stock-gambling, is the cause of the depreciation of our currency; a
signal proof of which is that when the national banks were broke
and the stock boards closed, it z:lppmciated to oabidier cent. disconnt,
and when the banks resumed and the stock b opened, it grad-
nally assumed its old standard of depreciation.

The national banking system throws over one hundred millions of
the money of the country districts to the stock board, the combined
Bawer of the whole of which was and is now used to perpetuate the

istinetion between gold and currency.

I voted but a few days since anthorizing the S8ecretary of the Treas-
ury to pay out what are falsely called reserves, $26,000,000 of which
he pauim without authority, for numerous reasons; one was that it
did not result in m additional annual burdens npon a people
already sorely op by protective legislation; another, that it
to some extent robbed the advocates of national banks of a pretext
for accomplishing their expansion; another, that it would save the
people from the imposition of additional demands resulting from the
extortion of the national banks; another, that it cri})p]es the policy
of the money centralizers, and threatens the lines of the advancing
money despotism.

Were it not that stock gambling, created by the national banks and
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the national banker’s policy of reserves falsely held ount to the people
as a sure protection of depositors, absorbed near two hundred mil-
lions of the circulation and withdrew it from all useful pursnits into
channels destructive of every legitimate interest, my belief is that
the currency would be amply sufficient for all the demands of trade.
But so long as national bankers control the cireulation and credits of
the country it makes buf little difference what the volume of circu-
lation is, it will be drawn into the gambling vortex, rates of interest
will be high, and all useful development retarded.

The Senator refers to the fact that our imports are vastly in excess
of our exports, and in the course of his speech says:

We have told the people of the South for years that they must accept the sitn-
ation. Let us try to practice what we preach. We, too, must accept the situation.

Did the Senator consider that it might be thought that the sever-
est trinls the people of the South, as well as all the other agricul-
tural districts, have had to contend with results from protective
legislation since the war; that the effort to raise the laboring class
of the South, that has embellished republican legislation since the
war; that resolving all that class instantly from the condition of
lnborers into atamamanshiP ; that the translation of a whole race
from cotton producers to legislators, and the subordination of the
experienced and the intelligent—in connection with the beauties of
carpet-bag administration that their protective legislation begot, to
which was superadded the beneficent influence of national bankers'
administration of financial affairs—had anything to do with the con-
dition of our export trade?

Is it not true that the chief southern products are always valuable
for export? Is it not true that carpet-bag administration robbed the
southern people of one hundred millions, and so mortgaged their ener-
gies and absorbed their capital that they are this day poorer than
they were when peace was proclaimed at Appomattox? Is it nof true
that national banks are charging them from 15 to 25 per cent. per an-
num for the use of the national-bank cireulation thata kind repub-
lican administration gives those bankers for nothing ? Is it not true
that near ten years have elapsed since the conclusion of the war, with
unbridled eontrol assnmed by the republican party, that alarge num-
ber of those States are in such unsettled condition, politically, that
it is thought wise to introduce the beneficent influence of the bayonet
to maintain the authority of the carpet-bagger? And is it not fur-
ther true that development of vast resources of export wealth has
heen retarded, that the investment of capital has been prevented, by
the madness and fanaticism and the selfish ambition that have sus-
tained such a policy against a brave and a generous Rﬁople‘l

Is it not true that their lands are worth less, and that their values
have been decreasing ever since the conclusion of the war? Your
policy has Sart.ially destroyed the resources of the South ; has largely
contributed to the excess of imports over exports, for the reason that
instead of encouraging the production of the great export staple of
the South it has robbed the producer. Instead of reconciling all
classes to the new order of things it has divided those who to pro-
mote the general welfare should co-operate; has made an unedu-
cated class, represented by reckless adventurers, the rulers, and
attempted to reduce the organized intelligence of the South to serf-
dom. In the pretended interest of the colored race, but in the real
interest of centralization and despotism, each session gives, birth to
projects to harass the southern people.

Mr. Speaker, before the accession of the republican party our peo-

le elected public seérvants who understood that encouragement of
immigration was one of their highest duties; that the public wealth
was inereased by it ; that it would result in more rapid development of
our great resources. What has been the policy of the republican
party in regard to the foreigner?

The Martin Kosata case under Mr. Marcy’s administration of the
State Department had settled the principle that after declaration of
intention to become a citizen of the United States the foreigner was
entitled to the protection of the flag.

I'have lately had shown me the instructions of the State Depart-
ment under the republican administration of Mr, Fish, in which it is
declared that no foreigner is enfitled to a passport until he becomes
nataralized. This decision I suppose was made upon the demand of
the crowned heads of Europe, and the resnlt is that republican rnle
denationalizes every man of foreign birth until he becomes a citizen.
The Senator would do well to in#onn the German, and the Irish and
all other nationalities who desire to share our heritage that they,
too, “must accept the sitnation.” It appears to me that a rightful
inseription on their banners would be, protection of eapital in manu-
factures and money, protection to the colored American citizen of
African descent, and war on all the balance of peoples’ industries and
interests. .

Having made a hasty investpiﬁation of the policies of the republi-
3:1;1 party, it will now be iy effort to exhibit the remedy for their

efects.

The letter of the Federal Constitution and the theory of our Gov-
ernment is that all officers of the national and State governments are
the servants of the people. How far the theory and the law have
been departed from it has been my effort to show.

Every right or responsibility not delegated by the Constitution is
expressly reserved to the people and the States, and every encroach-
ment on that principle is an aggression nupon the people and war on
our institutions. The whole theory of the Governmnent rests on the
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proposition that the people are capable and have the right to govern
themselves.

Assumption of paternalism in finance, relieving the people from
respounsibility, is dangerous in a twofold aspect: First, it tends
to overthrow free institutions; second, it relieves the people from
responsibility, and in so doing proportionately disqualifies them for
control. The edicts of necessity are the authors of progress and the
bhandmaidens of mental development. To make a people capable of

overning, you must impose the responsibility of government on
them. One of the profoundest errors that marks the conrse of repub-
lican party administration is that it is necessary to make laws estab-
lishing banks, and thereby consolidating the money interest. Money
independent of all laws for its organization, has inherent power of
combination that is dangerous to tie publie welfare. The reason of
this is obvious; it is the representative of value merely; by its con-
stitution it antagonizes; is at war with labor, which is the real found-
ation upon which all values rest; its constant effort is to override
and subject labor to its control. Every written law establishing
money combinations adds to the inherent tendency it to
dominate the people. The war between capital and labor is a con-
comitant of all organized societies; and when capital gets the con-
trol flesh, blood, and brains are the victims. The most important of
the many necessary reforms, therefore, is the total abolition of the
so-called national banking system. It hasnone of the qualities of a
pure and unselfish nationality ; it is the organization of middle-men,
who represent aninfinitesimal fraction of our population, whoe through
wealth which in the main has been accumulated by protective legis-
lation, not subject to the control of the people, are made the recipi-
ents of bounty extorted from their earnings.

All laws that look to and encourage combinations of capital are
laws in the interest of despotic control. Every expedient for its dif-
fusion is in the interest of financial stability, results in a more equal
distribution of our resources, more ertmlly and more justly divides
it among the people, and is a landmark of prosperity and liberty.

By the abolition of the national banks and the purchase of the five-
twenty securities to an amount equal to the national-bank issue with .
greenbacks, the people will be saved 6 per cént. in gold annually on the
amount of bonds deposited for security of their issue, resulting in the
saving of the snm of twenty-odd million dollars gold each year. The
money issned will go into the hands of the people; they will be remitted
to the power that of right belongs to them toselect their own financier
in doing which the most conservative, economical, and upright wi
be made their depositories; the result of which will be that all the
accumulated surplus will be devoted to legliltimatu pursuits and the
healthy development of the locality in which it is produced. Omne of
the glaring fanlts of national banking, to which I have not before
adverted, 1s the absence of individual accountability to the people.
The officers of the bank are the clerks of the directors, and the
directors are the appointees of the stockholders; and when in the
late erisis the banks broke, there was no one depositors could hold
personally responsible. No such system without the indorsement of
the Government could ever have secured the confidence of the people.
The people, hu.\rin%etoo much faith in paternal control, abandoned
the inquiry that belongs to their character when responsibility is
imposed on them. If they expect to preserve intact their liberties,
they must assume and demand control of their material interests.

Party spirit, forgetting the general welfare in devotion to men or
factions, 1s one of the producing causes of that confidence in central
infallibility that endangers the authority and the liberty of the peo-
ple. The passions begotten by civil war are the most potent instru-
mentalities of bad men to breed those party hates and personal atfach-
ments and resentments that mislead the people and induce them to
surrender their rightful anthority. The greatest misfortune that can
befall a free paop,fra is to submit their reason to the control of rnsaion.
The despotic monopolies against which throughont this whole coun-
try they are now organizing, result from the encroachment of their
foes elevated toplace by them when they had surrendered themselves
to the dominion of passion. 1 believe in the people. Passion may for
a whileimproperlysway their action, but civilization and freedom have
been the result of their aggregate effort. They have been contend-
ing against combinations aud rings, against despots and plunderers,
eversince their dawn ; and therefore I believe the only way to secure
their moral, material, and mental advancement, is, as far as is con-
sistent with safe organization, to submit everything to their control.

Burke, & very great man, in the zenith of his intelligence pro-
claimed a great truth when he said “ the treasury was the state.

I propose to intrust the control of the money to the people. They
will select in their neighborhoods and their counties the wisest, most
conservative, and most responsible of their citizens for agents in its
management. Economy and reform, legitimate business, and stable _
values will follow the instrumentalities that are now brought into

vlay to create stock gambling, and all the direful influences that fol-
Iow it will be swept out of existence,

The man, selected with wisdom by the people and responsible to
them for thesafe control of eapital, will embark the money only in
ligitimate pursuits. Insteadof being an organization for the centrali-
zation of money, each agent so selected will be watchful of the con-
dition of other agents; and those in control, instead of organizin
raids on the ucer, will be gunardians for the people of financia
security, and the eredit and cash business of the people will be estab-
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lished on a safe, permanent, and free basis. The greenbacks issued
from the Treasury will pay off a debt now annually costing the
people over twenty millions in gold, will go to them independent of
any central authority; diffusion of capital will take the place of cen-
tralization of capital, the monopolies will be dethroned, and the
people will be reinstated.

Jackson, whose genius foreshadowed the ruin that would follow the
centralized power of money, appealed to the people against its en-
croachments, and fonght a gallant and successful battle. The g_ei'sopla
are rising in their might to burst its shackles. Many of their friends
may fall by the wayside, but they will win the victory, and once more,
and I hope permanently, we will commence our career in the interest
of freedom. An overraling Providence has marked this country as
the theater on which mau‘i'jnd shall demonstrate their equality of
rights and their power of self-government.

Another remedy, demanded by every consideration of justice, against
class distinetions, and therefore in the interest of and for the protec-
tion of liberty, is that such change be made in the Federal Consti-
tution that values instead of representation be the basis of faxation,

The legislation of the republican party has imposed internal tax,
directly or indirectly resulting in the absorption of the earnings of
labor. For illustration let us take two articles, tobacco and whisky.
The tax and licenses imposed on the raw material, leaf-tobaeco, drives
the producer from the market in the sale of leaf-tobacco by retail, and
compels him to sell to capifal, consolidated in tobaeco manufactories,
submits the value of the product, and therefore the value of the labor
engaged in it, to their control; las decreased the volnme of its produc-
tion by the imposition of so heavy a tax that it drives our producers
out of the fields of competition in sale abroad.

The imposition of tax on whisky is a tax on corn, and directly and
indirectly subtracts from the value of labor; directly and indirectly
decreases the value and general usefulness of the unparalleled expanse
of fertile fields that are the people’s inheritance.

The measure of the material condition of a people is the relation
of their export and import trade. If the import trade exceeds the
export e the people are becoming impoverished ; if the reverse is
the rule, the exports excéed the imports, they are becoming rich,
Under republican administration our imports have largely exceeded
our exports; that is, although our producing capacity has been in-
creased by an addition of over four millions of population during
their retention of power the whole people are poorer than they were
when these self-anointed apostles of equality took possession of the
Government. By the imposition of tax on tobacco and tax on
whisky, every dollar of which is wrung from the producer of tobacco
and corn, they not only impose unequal tax to defray the public ex-

nditures, but they prevent legitimate demand for the surplus and

isco e their produetion.

In respect to the two articles named the people are unequally
taxed by what may appropriately be termed the moral dodge of the
financiers in power. No man more deeply deplores the frailty that
results in excessive use of liquor, but the way to prevent it is by
appealing to the sense, the pride, the moral characteristics of its
victims. Laws regulating its sale as a beverage are doubtless to
some extent reformatory, but it is demanded in the useful pursuits
and will aways be manufactured and consnmed. The cheaper it can
be manufactured, the cheaper the articles of which it is a constituent
can be sold to the people; the greater the number of consumers our
corn-raisers can reach, the more valuable their products, and the
greater the value of their lands,

Mr, Speaker, I hold it to be true that for the %uod of all classes
property ought to defray public expenditure. I will }i,:o further, and
say that in all well-organized societies it will pay them. What is
the relation of capital in lands, stocks, or any of its multifarious rep-
resentatives to labor? What value would capital in the hands of the
rich possess if labor did not develop its fruitfulness? The holders
of capital are the dependents of Iabor.

By the legislation of the republican party the land-holder and the
mechanie, the merchant and the professions, and the laborer are the
only classes who contribute to the maintenance of the Government,
while the protected manufacturer and the money and bondholder are
not only exempted from the burdens of government, but are made
the recipients of exorbitant tributes from fheir rightful gains.

The effort of the republican party and the result of protection are
that the whole burden of Government is collected without regard to
property. All their legislation looks to imposition of taxes upon the
people. A man may be worth §100,000 in property without an indi-
vidual dependent on him, his neighbor, having a large family depend-
ent on his daily labor for the necessaries of life ; consumption of sup-

lies being the measure of revenue recovery, the poor man pays more
or public support than the rich one. He pays itin the shoesand the
calicoes, the cotton and woolen goods, in the stoves and the kitchen
utensils. He pays it out of his hard earnings whenever he purchases
an article any of whose constituents are the subjects of protection.
The revenues necessary to defray the expenses of our State govern-
ments are collected on property. Suppose the revenue system of the
Government under republican legislation should be attempted in the
States, is there a State in the Union the people of which wonld not
rebel against it? Let me take the State of Illinois for example. If
the people there conld have the practical realization of the system—
if the poor man with ten children, realizing that the revenues were

measured by the consumption of necessaries and not by the value of
property, and that he in maintaining his family was compelled to
pay more than his millionaire neighbor whose property was protected
by the laws—how long would that people, of which the poor man is
the representative, stand the oppression which the system begets?
They would not, nor either ought they to tolerate it. Protection is
the expedient that capital uses to relieve property from taxation and
imposes the burdens on the masses who are poor, by compelling them
to pay the public revenues to secure the necessaries of life for their
families and themselves. :

Assuming it to be true that land would not be valuable withont its
development, and its development would not be possible without
labor, the value of land must proceed from labor. The same rule is
applicable to all the constituents of wealth. Labor being the founda-
tion of wealth, the h ips you impose and the extortions yon ex-
act are directly or indirectly subtracted from the wealth of the peo-
ple and from the value of the representatives of wealth.

The protective legislation of the repnblican party makes not only
the land-holder, merchant, mechanie, and professional man pay more
for the nocessities that civilization demands than free trade with
direct taxation exacts, but in proportion to consumption its influence
reaches the Jaborer, and makes higher wages necessary to maintain
life. Although rates may be higher, the compensation is not adequate
to their wants, for the reason that the values of their products are
decreased, their employers and themselves being compelled to pay out
of their rightful gains the extortions of class legislation and the ad-
ditional burden imposed by the withdrawal of untold millions of
money and bonds from public support. The farmers, many of whom
have in the past been the most determined enemies of direct taxation,
are by the manipulations of rings organized and made effective by
republican legislation; and the laborer, the merchant, and the me-
chanie, who are their allies, are compelled to pay off the revenues,
from payment of which centralized capital, in protected banks, man-
ufactories, and railroads claim vested rights by virtue of legisiat.ive
exemption and legislative protection.

The first decree of free frade and direct taxation, the Constitution
being so changed as to make values instead of representation the
basis, would be the abolition of the civil-service system and the cus-
Jom-houses, and by théir abolition the countless office-holder, who
are the minions of power—an army in the interest of established au-
thority—wonld be swept from existence, and the States, through their
loeal officers, would colleet the national revenues.

All history teaches us that the more distant and the less responsi-
ble public servants are to the people, the more corrupt and more des-
potic becomes the administration of public affairs. Under the influ-
ence of direct taxation-and free trade thelocal collectors under the im-
mediate eye of the people, subjected to their watchful supervision,
would collect the revenue. It would be the business and interest of
every citizen to see that officers were honest, and that faithfulness
and economy should be the rule of public conduct. The national Gove
ernment wonld, through their representative branch, make known
their money necessitivs, and equalize the burdens between the States
in 'Fmpurticm to their wealth.

he hope of Hmtcct-iuuiats is that direct taxation in its operation
upon the land-holding class will be unpopular. So long as the stu-
pidity of that class who, by protection, are robbed of dollars where
cents would suffice under the equalizing influence of free trade and
direct taxation justifies the hope, just so long.will protected classes
wield the lash over the people of this country. A fair estimate of the
cost of protection to the people, basing the calenlation on the con-
sumption of Emtected articles the profits of which go into the pockets
of a class and a section, will exhibit the fact that it costs the people
fourfold the amount necessary to defray all public expenditures,
The impoverishment of their country by protection ruinously reduces
the value of their property, and the subsidies of protection that they
imperceptibly expend largely exceeds the cost of direct taxation,

Mr. Speaker, one of the most serious misfortunes that has resulted
from the war is the destruction of the trade relations that existed be-
tween the cereal-growing regions of the Northwest and the cotton
regions of the South, and the highest duty of Congress is the adoption
of some policy that will conduce to the re-establishment of those
relations. .

For the benefit of the whole country the energies of the people of
the cotton States shounld be directed to and concentrated in its pro-
duction. The step necessary to accomglish this great result is to
place communication on such a footing that they can secure the cheap
surplus, breadstuffs and meats, of the Northwest.

Independent of every benefit that would result to each of the seec-
tions named, indepeudent of the vastly increased production of
export wealth that would result from it, the gravest political con-
siderations demand that the two peoples be fied together by cheap
lines of transfer. Although I have never believed in the policy of
internal improvement by the General Government, there can be no
question that for the general welfare it is now imperatively necessary
that the great rivers of the Northwest and South be improved and
brought into communiecation by such means as will prevent the break-
ing of bulk in the transfer.

t is imperatively necessary that we also, through some proper arti-
ficial connection between the Ohio River and the navigab})e waters of
the Atlantie, should forever put it out of the power of carrying
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interests to govern the valnes of the property of the people of the
Mississippi Valley and the South. Improvement of the Ohio and
Mississippi Rivers, improvement of the Tennessee, and its connection
with the vast system of navigable rivers that traverse a large por-
tion of the cotton-growing regions and empty into the Gulf of Mexico
and the Atlantic Ocean, and the construction of canals to secure
water communication from the Ohio to the Atlantic is demanded for
the public safety, and by every consideration of sound policy.

Our earrying interests for shipment abroad are centralized in one
locality. The public welfare demands that competing lines establish-
ing communication with the ocean, at other and competing localities,
should be encouraged.

I know little about engineering, but I am informed that these
objects can be accomplished. When accomplished, you enfranchise a
people who are now in bondage; you unite by the highest interests
the diverse productions of the country ; establish a home and always
reliable demand for the surplus of the Northwest ; and give renewed
life to the developmment of our unparalleled resources forthe production
of cotton, the demand for which steadily inereases with advancing
civilization, enable ns with ease to earry, and finally pay off, the
immense burden that the nnfortunate contlict between the sections
ereated, and unite our whole people in bonds of interest and brother-
hood that no sectional elamor can ever disturb.

It may be objected that large ontlay is required to accomplish these
objects. A superficial investigation has satisfied me that the highest
estimate of the outlay is but small, when compared with the great ben-
efits that would result from it. Not only would it create new home
demands, but we wounld become successful competitors in sale of
breadstuffs in Europe and throughout the world where demand
exists.

Two contending ideas are presented to the ple: one that they
have not eapacity to govern themselves wisely and therefore need
masters; the other that public servants shall obey fheir behests and
that their will secures wise administration of public affairs. If has
been my attempt to prove that the first is represented by the repub-
lican party, that the second is the anthor of civilization, that pmfress
and freedom are its results, The leaders of the republican party have
exhibited their want of confidence in the people this session by using
the morbid sentimentality of zealots to foist a so-called eivil-rights
bill on the country, the tendency of which is to centralize authority
in the General Government and destroy the rightful power of the
States and people. The colored people are already with the repub-
lican party, and their only possible object is through this legislation to
establish precedent against freedom. They have further exhibited it
by using a rightful demand of the people for cheap transportation to
justify assumption of central aunthority over all carrying interests
which from every consideration of sound policy should be under the
control of the people in the States.

The two pat[ll): and their end and results are apparent to the most
common understanding. . Parby republicanism is the embodiment of
the despotie idea of government ; real republicanism as inculeated by
our fathers and ingrafted in the fundamental law; is the idealization
of progress, the law of advancing civilization, and the monumentaliz-
ing of those principles that have been forged for mankind by eountless
battles, and by the brains of intellectual and humanitarian Titans
whose names have emblazoned the history of Christian ecivilization
for the past five hundred years. In conclusion I desire to say that if
republican legislation had not creafed an unnatoral financial condi-
tion, I should now be for hard money, believing as I do that we
should be confined to the express stipulation of the Constitution, and
that all credit contrivances different from the money standard of
the world are in the interest of plunder. Unwise legislation has,
however, in my judgment, made it necessary that we should grad-
nally dismantle the strongholds built against the people, lest in
their immediate overthrow all might be involved in rnin. Poliey and

rinciple are allies. Sound policy is the highway by which prineiple
18 applied. As illustrated by republican rule, it looks to the suste-
nance of money-changers, to the protection of monopolies, and to the
organizing of rings. As taught, practiced, and believed in by the
dcmticmtw party, sound policy is the elevation and equality of the
people.
PACIFIC RATLROADS,

Mr. LUTTRELL. Mr. Speaker, at the commencement of the present
- session I introduced a bill directing the Attorney-General to institute
and prosecute snits against the several Pacific Railroads for the col-
lection of interest due the Government on bonds issued to aid in the
construoction of the several Pacific roads, and also resolutions asking
that a special committee be appointed fo investigate the management
and affairs of the Central Pacific Railroad and its Credit Mobilier or
Contract Finance Company. The bill and resolutions were referred
to committees ; and since that time I have endeavored by every means
possible to obtain a report, and have in two instances argued the
necessity for such an investigation before a committee of this House.

I merely mention this for the reason that when the Credit Mobilier
investigation was ordered in the Forty-second Congress no prelimi-
nary arguments were necessary, the mover of the resolution having
simply introduced the same, and by a vote of the House the investi-
gation was ordered to be made.

By referring to the House Journal of January 6, 1573, I find that, on

motion of Hon. JEREMIAH M. WiLsox, the following resolution was
adopted:

Resolved, That a select committee of five members of this House be appointed by
the Speaker, and such committee be, and is hereby, instructed to inguire whether
or not any f)cmn connected with the organization or association commonly known
ds the Credit Mobilier, now holds any of the bends of the Union Pacitic Railroad
Company, for the payment of which or the interest thereon the United States ia
in angawny liable ; and whether or not such holders, if any, or their assignees, of
such bonds, are holders in good faith and for valne or procured the same illegally
or by fraud; and whether or not the United States may properly refuse to pay in-
terest thereon or the Pﬁnci‘nl thereof when the same shall become due; and
whether or not any relinquishment of first mortgage lien that may have heretofore
been made by the United States with reference to the bonds of said rai Com-
pany may be set aside ; and to inquire into the character and gmrposuuf such organ-
1zation, and what officers of the United States or members of Congress have at any
time been connected therewith ; what connection it had with the contracts for the
comstruction of said Union Pacific Railroad Company, and to report the facts to
this House, together with such bill as may be necessary to protect the interests of
the United States on account of any of the bonds of the class hereinbefore referred to ;
andstiﬂ(l committee is anthorized to send for persons and papers, and to report at
any time.

.infl the question being put, it was decided in the affirmative, (two-thirds voting
infavor thereof.) Bo the rules were snspended and the resolution agreed to.

In aceordance with this resolution Hon. Jereamian M. WiLsox
of Indiana, Hon. GEorGE F. HoARr of Massachusetts, Hon. THOMAS
Swaxy, Hon. Henry W. Slocum, and Hon. Samuel Shellabarger
Wwere appointed a special committee, and immediately proceeded to
investigate in accordance with the resolntion adopted.

In the same connection I desire to call your attention to the fol-
lowing resolution, offered by Hon. SAMUEL J. RANDALL on the 24th
of January, 1873, and which was agreed to by the House:

Resol That the committee heretofore appointed by this House, of which Mr.
Wisox, of Indiana, is chairman, be anthorized to extend their present invugfn-
tion 8o as to include the Central Pacific Railroad Compauy and its branches, with
like power and for like purposes as originally given to said committee in reference
to the Union Pacifie Railroad Company.

The committee, in accordance with the resolution of Mr. RANDALL,
partly investigated the affairs of the Central Pacific Railroad Com-
pany, as will be seen by their report of March 1, 1873, which I now
read:

The special committee who were directed by resolution of the Honse of
resenfatives of Junuary 24, 1874, “ to extend their present investization so as
include the Central Pacific Railroad Company and its branches, with like power
and for hike pux a3 orgin riven to sald committee in erence L]

d for like purposes iginally gi id ittee in refe to th
Union Paeitic Railroad Company,"” respeetfull m})ort,:

The records, documents, contraets, and books of account of the Central Pacifie
Railroad, inelnding these that relate to its original construction, are at Sacramento,
in the State of California. Most of its oficers reside in California, as do most of
the persons who were concerned in the construction of the road. If the committos
had caused a subpena to be sent for these persons, so far as their names could be
seasonably ascertained here, the witnesses would not have arrived before Fely

. It wonld nandoul ave n essential to o complete investization to send
13. It wounld undoubtedly have bee ial plete investizati

r other witnesses again to ornin, so that it would have been impossible
for other wi in to California, so that it Id h been i ible to
obtain all needful d ta and witn during the present session. Besides,
the time of the committee has been occupied constantly until Thursday, February
20, with other investigations, some of which are not yet completed.

t has been therefore manifestly impossible that your committee could dnring
the present term make such ingquiry into the matters submitted as should do justice
either to the public or the corporation. We have therefore confined ourselves to
inquiry whether there is probable cause forsuch an investigation and to determine
a %a.n for condueting it.

he committeo have examined as witnesses Charles P. Huntington, vice-presi-
dent of the railroad, and Richard Franchot, whose duties to the corporation are de-
fined by himself as * watching over the interest of the Central Pacilic Railroad
Company at Washington and other places, subject to the callof the president of the
company.” Mr. Franchot's relation to tho company and to Congress may be eon-
jectured from the following portion of his testimony, which can be found with the
evid taken ning the Union Pacific Com%rmv pages 633-600:
ﬂ:Qn;gg;gn, You have a general knowledge I suppose of the history of that road

e

“Answer, I cannot say that I have.

“{). What are your duties in relation to it 1

“A. Ttake charge of its business at Washington and other places in the interim
of the sessions of Copgress. I am subject to the call of the vice-president.

‘% What is the interest of the company at Washington 1

“ A. Nothing more nor less than the gencral interests of the railroad. We have
to watch onr interesta here.

% o) S I SRERO S lating fo the interests

. There are freqnently questions coming up in Congress relating ind
of the (%(Lntml Pacific Iht::\lmml. e e

" Q. Then you mean that you are an agent to watch the passage o through
Con;?rusu wh%uh might nﬂ'el:i’ the intcmsags of the mmpamyy

“ A, That is so, in part.

- g. ‘What other agency for the company have f'ou. in Washington

“A, Notany. Iam subject to the call of Mr. Huontington.

::i %re you a regular salaried officer of the road ?

. Yes.

"% ‘What is your salary?
“ A, My salary is §20,000 a year.
“Q. And do you spend substantially your whole time here when Congress is in
session f
“A. Yes, sir.
"i. Are there any other agents of the company here while Congress is in session?
*A, Not that I am aware of.
#Q. Or officers of the road ?
“A. Not that I am aware of.
“Q. At what other points besides Washington are you called upon to discharge
duties in connection with your company 7
“A. At noparticolar po{}ut When any business ocours in the interim of the ses-
sion of Congress, I am hable to be called upon to attend to it.
CDQ. “nga kind of business is it you are called upon to attend toin the interim of
1 A8
gm[ cannot say ; if anything occurs where I can be useful to the company, I am
liable to be called upon to attend to it.
“Q). Have you at any time been called away to look after business of the company?
“A. I do not recollect now; I have, however,
“Q. To what points bave you been called
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“A. T cannot say now ; I have no distinet recollection of any specific thing.
e H.sg you gﬂm at any time, away from Washington to look after any
o business

4 A, No, sir; not from the city of Wnahi:Son.

“ Q. The business which you have been called upon to discharge, by virtue of your
nganuyirhas been at the city of Washington?

“A. Yes.

“(Q. You have no recollection of being called upon to look after the interest of the

com at any other point?

“j. Jo spac{ﬂu hu&m; I cannot bring any to mind; T mayhavebeen away
twenty times, but I cannot recollect now.

Q. If there had been any business of muy eonaidmhlaimrurmmethu you had
been called upon to attend you would recollect it, I suppose

“A. Yes, sir.”

Mr. Huntington testified as follows:

 Question. I understood you to say that there has asyet been nodividend paid by

the Central Pacific Railroad Company to its stockholders |

“Answer, That is the answer 1 gave.

3 t% Is it not your belief that the s who have been prominent in the m;:ms-
ment of the Central Pacific Rail Company, inelnling yonrself, received d-

erable va-lues!either in moneys, bonds, or stock, as profits on contracts made for its
truction

wﬂi. T do not think we have made as much as we would have made if we had not

gone into the road.

“(@. I ask youif itis not your belief that persons active in the management of the

Central Pacifie | Company, including yourself, received considerable values
I do not ask whether they were reasonable or unreasonable) as profits on contracts
r its construction ¥ -

“A, I think we have. I think I have aninterestina contractof the Contractand
Financial Company, and I think I have made some money.
“@Q. Do you mean to have me understand, by the mode in which you answer that
qu t any donbt exists in the mind of yourself that you have received
yourself, whilé an officer of the Central Pacific Ltailroad Company, considerable
values, either in money, bonds, or stocks, as profits upon contracts made for its
construction ¥

“A. I think T have, I have received no money.

“(. The gquestion I now put to you is, whether yon mean the committee to under-
stand from the way in which you make that answer that you have any doubt on
that subject in your mind !

I.A'Imﬁtmdgrulwo;?mmmbe& . Pkt Gaes

. “Q. Be enough to attend to my question. Have youany doubtin
that%r’ou h%\-a received considerable \gﬂues, while a stockholder and uﬂifazrm;t the
Central Pacific Railroad Company, as profits on contracts made for its construe-

n
":‘A. Tf I have received them atall it is as a stockholder in the Contract and Finance

Com s

“ﬂ{lo not care whether yon have received them ass&?ur share of the profits
made by a emnﬁmny of which you were a member, but plP' whether you have
received as profits on contracts made for its construction erable values ?

“A. I think I have.

“Q. Have you any doubts of it?

“A. 1 have doubts about the conrse, but I presume I have some paperstock. If
there have been any profits made by my partner Ihave got some of them.

“Mr. HoAR. I am going to put that question once more, and to ask you to give a
frank answer to it.

“The Wirsess. I will endeavor to do so.

*Q. Have you any donbt that you have received, while an officer of this Central
Pacitic Railroad Company, considerable values as profits on contricts made for its
construction, eitherin stocks, bonds, or otherwise

“A. The only question in my mind is whether I received any considerable value.
I wounld say that I have ved, no doubt, some value. The " considerable” I

would not want to say.
value of the stock which Tm and your firm have received

Q. Is not the no
as profits on such contracts more than a million dollars ? :

“A. No ;Jtilo not think I have received a million dollars, or anything like that, in
money's warth,

"Q.‘YI ask you if the nominal value of the stock is not more than a million dollars?

“A. I should think something thereabout. Without saying positively, I should

think something proxi.n.mﬁ:ll;; thereto,
“Q. Iyustmkof e Central Pacific Railroad Company 1
" ©8.

“Q. Have younot also received considerable values in bonds or other obligations
to pay money, as such profits

“A. I have received some; I donot know what.

“Q. I am inquiring simply as to your belief as to what you or your firm have re-
ceived as your share of profits on contracts for the eonstruction of this railroad.
Now I ask you if it is not your belief that your firm have received in the shape of
bomlls' c;r utier obligations to pay money, considerable values as your share of such

lits
m?‘A. M{viﬂ:?mmion is that we have received some values.
“Q). In bonds?

“A. Yes; some value. d .

Q). Ts not that value in bonds which you have received more than §100,000, accord-
ing to your belief 1
5 AL ll;.lhnnld think very likely it would be, I should like to ask Mr. Hopkins, if

e were here.

“Q. Soshould I. Tt isnot, according to your belief, more than §500,000 which yon
have received in bonds?

“A. No, sir.

Q. Giveus your bestjudgmentof the amount which you have received in bonds—
yourself and your partner.

“A. I would like to answer that just as it is, but I have not the data, really, to
give an intelligent answer to it. V ia the question ¥

“Q. I ask you to state, according to your best judgment, the values which your
firm has received in bonds as your share of the proiits from the contracts for the
construction of the Central Pacific Railroad while you were an officer |

NAGE realluy have not the data to give an intelligent answer. I said a hundred

h d dollars, 1 I think it ought to be more than that,

*Q. You have said that, in your judgment, it was more than #100,000 and less than
£500,000. you state it any more nearly that—somewhere between one and
five hundred thousand dollars t

“A, No; Idonot know that I would want to.

Q. Is it not your belief that the l1;1;.1‘11.1..;1t.iml control of the Contract and Finance
Company which constructed this rai , and the practical control of the Central
Pacitie Railroad Company, for which it was constructed, was at the time of the con-
tract for' its construction, and during the execution of that contract, in the same

r8ons
pﬁ“A. Itis m{imprmion.

“Q. I do not know what precise meaning you give to the word *impression.” I
ask your belief.

“A. It conveys the same idea, I suppose,

"%. “The question is whether it is or not tﬁ’:nr belief that the practical control of
the Contract and Finance Company and of the Central Pacific Company, at

the time of the making of the contract for the construction of the road, and during

its execution, was in the same parties?
A, My hn[:)msainu is that it was. I should like to esay that Ispoke to a good
t every person to do so; and

many people to go into that road, and almos
we great tronble in getting people.”

It would seem from this tg' of Mr. Huntington that there is probable canse
for believing that the capital of the Central Pacific Railroad Company does not
represent but profits on construction, and that the property of the road haa
passed largely into the hands of its own officers who have made contracts in ita
name with themselves. Whether these contracts have been lawful and justifiable
it would bennjust to the parties to express an opinion here. We think they afford
good reason for further inquiry.

It also n‘p?em that there is no exact statement of the real cost of the work, It
is important that such a statement should now be so made as to bind both parties
and preserved with reference to the right of Congress to legislate to fix fares when

the net earn amount to 10 per cent. of the cost.
The case of the Central Pacific Railroad Company differs from that of the Union
Pacifi i ny in the essential partiounlar that the formerwas created

o Railroad pa
by the State of California and the latter by act of Congress. Congress has no con-
cern with any alleged disobedience by the Central Pacific Railroad of the require-
ments of the act Lnoorg:mmng it, unless such disobedience constituies a breach of
the conditions on which the cor poration accepted the grants from the Government.

But Congress is concerned—

First. To see that its bounty has not been misapplied.

Second. To fix the true cost of the road.

Theia-d. To see whether the provision of the statute of 1864, section 15, has been ob
served—

That the several companies anthorized to construct the aforesaid roads are hereby
required to operate and nse said roads and telegraph for all purposes of communica-
tion, travel, and transportation, as faras the public and the Government are coneerned,
as one continuous line, and in such operation and use to afford and secure to each
equal advantages and facilities as to rates, time, and transportation, without an

ion of any kind in favor of the road or business of any or either of uaig
companies, or adverse to the road or business of any or either of the others.

The select committee were evidently impressed with the belief that
the evidence therein taken was of suffisient moment to warrant them
in saying in relation to the contracts that “IWe think they afford good
reason for further inquiry ;” and in language which implies at least a
doubt as to the cost of the construction of the road the committee
further state, “That it is important that an exact statement of the
cost of the road should be made.”

Then denoting the difference between the Central Pacific and the
Union Pacifie—the one being created by the State of California and
the other by Congress—the committee further add that Con has
no concern with any alleged disobedience by the Central Igaciﬁc of
the requirements of the act incorporating it, unless such disobedience
constitutes a breach of the condition on which the corporation ac-
cepted the grants from the Government. But Congress is coneerned—

“irst. To see that the bounty has not been misapplied.

Second. To fix the true cost of the road.

And to these two provisions I desire to call the attention of this
House to-night. .

The report which I have just read comes from a committee, three
of whom are members of this Congress ; men in whom the people of
Em whole country repose confidence for their integrity, honor, and jus-

ce.

It shows from the testimony taken that the Central Pacific road
employs annually an agent or lobbyist, whose duties are to watch oevr
the interests of the Central Pacific Railroad Company during the ses-
sions of Congress, arnd who for his diligent services receives a salary
of §20,000 per annum. For this magnificent sum he is sent here to
oppose all investigations asked for by the people in the name of the
Government; to oppose all honest endeavors to ascertain the true
status of this soulless corporation ; to represent and defend oppres-
sion, wrong, and injustice, not only to the honest stockholders of the
road, but to the Government, which aided in its construction. This
is this man’s duties, for which he receives $20,000 a year, while the
company is too poor to pay a dividend to men and women who in-
vested in the stock of the road or a cenf of interest to the Govern-
ment.

The same testimony shows that its vice-president has in the course
of his varied life thoroughly mastered the art of “dodging a ques-
tion,” and within the last two weeks I have had oceasion to know
that he is not only a master but also a professor of that art.

Read his testimony carefully, and youn will find that to no question
did he give a direct answer. He is “under fhe impression” is almost
every answer given. There is nothing positive, nothing by which he
would commit himself. Every answer he made before that commit-
tee showed upon its face the he had of an investigation, and
every action of his in opposition to my resolution shows that he and
the men associated with him in the Central Pacific dread the ava-
lanche which is alowlﬁ but surely sweeping them to destruction.

In the resolution which I have introduced asking for an investiga-
tion of this company, I have been prompted solely from a desire to
represent the wishes of my constitnents, who are thoroughly conver-
sant with the frands committed by this corporation, and to perform
an honest conviction of dutg I owe both to them and my country; to
respond to a solemn oath which I registered on taking my seat as a
Representative to protect the best interests of my Government and
the welfare and prosperity of the people of our common country.

I am in favor of these Pacific Railroads; I am in favor of any enter-
prise that develops the resources of our nation; but I want these
corporations to respect the wishes of the people, to pay their honest
debts, to oppress no man, and to deal justly with the Government
and the people.

With these ends in view, on the 12th day of last January I presented
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the resolntion to which I have referred, and which I will now
read :

Whereas the Central Pacific Railroad Company was incorporated by the State of
California on the 27th day of June, A. D. 1861, to construct a railroad to the eastern
boundary of said State; and whereas by acts of Con of the years 1862 and
1863 nmi:’ly company was anthorized to extend said railroad eastward through the
territory of the United States, by an act entitled “An act to aid in the constrae-
tion of a rai and tel line from the Missouri River to the Pacific Ocean,"
and received from the United States, nnder said act and the acts supplemental
thereto and amendatory th and from the State of California, and counties and
oo%omt.ions within sald State, the State of Nevada, and from the Territory
of Utah, the following amounts, estimated in gold coin, to wit:

Land granted by the United States of the value, in lﬁ;ld coin, of... §50, 288, 000 00
Granted and donated by variouns corporations within the State of

CAlfOTIIA e e eomccrn e cemdan i aasye st e caaias By 000, 00000
Gratned and donated by various corporations and individuals situ.

ate within the State of Nevada....... .. cenesinmens co coreena..
Granted and donated by various corporations and individnals within

the Territory of Utah......... raeanasn 5
Donated by the State of Californis ..ocoeemiminiieeiiniiiiicnaanns
Bonds on which the State of California gnarantees and pays the in-

BRI e b i L 190800, 1000100
Donated by the county of Placer, in the State of California, bonds.. 250, 000 00
Donated by the city and county of San Francisco, interest bonds. . . 400, 000 00
Donated by the city and county of Sacramento, interest bond. ..... 300, 000 00
Bonuls by the United States Government ........eeeeeceeaacacseenas 27,339, 120 00

First-mortgage bonds of the Central Pacific Railrond Company...... §27, 329,120 00

Second-mortgage bonds of said Central Pacific Railroad Company,
Togadined DY ABW . i o iibias [hanshdsbamumnion sud ve winsce ... 15,601,741 83

Becond-mortgage bonds issued and sold as above ....... L

And whereas the directors of said Central Pacific Railroad Company made con-
tracts with certain of their own membersto construct said road, known as the “Con-
tract and Finance Company,” for consideration in lands, money, and bonds, far in
excess of the actual cost of construction; and whereas said Central Pacific Railroad
is, and has been, completed and in running order for—in part and in whole—over
six years last past, and the profits aceruing from the same, amounting to over
£30,000,000 per annum, have been kept and appropriated to their own use, in violation
of their duties, and in frand of the United States Government ;' and whereas said di-
rectors of the said Central Pacific Railroad Company issued to themselves, and for
their personal profit and benefit, the second-mortgage bonds of said Central Pacifio
Railroad Company to the amonnt of §27,387,120, paysble in United States gold coin,
with intereat at lg ﬂe}‘w&nh per annum, and have with said profits accruing to the
Central Pacific Railroad Company, from the sales of United States bonds, lands, and
other subsidies as aforesaid mentioned, and the issue to themselves of the bonds
aforesaid, bought in order to defraud the Government of the United States out of
the interest now dne fyom said Central Pacific Railroad Company, other railroads
in the State of California, and nded in doing the same all of the acerning prof-
its of said Central Pacific Bxﬂxggeinr the benefit of the directors, failing and du-
lently refusing to pay the Government of the United States the interest legally due
on said second-mortgage bonds: Therefore, :

Be it resolved, That a select ittee of seven bers of this Honse be ap-
pointed by the Speaker, and such committee be, and ishereby, instructed to ingnire
whether or not any person connected with the ization or association com-
monly known as the “ Contract and Finance Company " of the Central Pacific Rail-
road Company now holds any of the bonds, lands, or other subsidie;gmuzed said
company, for the payment of which, or the interest thereon, the United Statesis in
any way liable ; and whether or not such holders, if nn{. or their aysignees, of such
bonds, ly.md.& or other subsidies, are holders in faith, and for a valuable con-
sideration, or procured the same illegally or by fraud; and whether or not the
United States may properly refuse to pay interest thereon, or the principal thereof,
when the same become due; and whether or not any re]inqiu.i.shmant.of the
first-mortgage lien that may have heretofore been made by the United States, with
- reference to the bonds of said Central Pacific R.n.ilm;d1 Company, or any other

Lranch roads connected therewith, may be set aside ; and to inquire mto the charae-
{er and m of such organization, and fully of all the transactions of said Central
Pacific Rai 1 Company, and of all transactions had and contracted by and be-

tween the directors of the Central Pacific Railroad Comgmlg and Charles Crocker | P®

& Co. ; and of all transactions and contracts made by sai tors with the * Con-
tract and Finance Company " for the furnishing of material of every kindand char-
acter whatsoever, and the construction of the Central Pacific Rn?{rmd and other
branch roads connected therewith, and of all contracts made by said directors of
the Central Pacific Railroad Company with Wells, Fargo & Co., or any other corpor-
ation or corporations, individual or individuals, for material furnished, or for the con-
struction of said Central Pacific Railroad, or other railroads constrmoted or purchased
by said directors, and what officers of the United States, or members of Con if
any, have at any time been connected therswith ; and toreport the facts to this Ho
together with such bill as may be necessary to protect the interest of the Uni
States Government and the people, on account of any of the
gidies of the class hereinbefore referred to, and against thec ti to defrand
the Gover t and the people; and said committee is hereby authorized to send
for persons and papers, and to report at any time.

In preparing the resolutions I have just read I was governed by a
statement of facts as sworn to by the Hon. Samnel Brannan, in a
suit which he instituted against the directors and stockholders of the
Central Pacific Railroad, a copy of which is now in the hands of the
Committee on the Pacific Railroad ; also the affidavits of Hon. James
R. Rogers, of Placer County, California, and the concurrent resolu-
tions of the Legislature of my State. Within the last few weeks I
have also received a letter from a gentleman who formerly ocenpied
a prominent snbordinate position in connection with the Central
Pacific, and who is thoronghly acquainted with the manner of con-
strocting that road.

It has been contended by the managers of the Contract Finance
Company that in no case were sub-contracts made, yet this gentle-
man offers to prove before an investigating committee the fact that
sub-contracts were made, and to show the difference between the

‘amount paid these sub-contractors and the amount charged by the
gentleman who directed the affairs of the Contract Finance Company.
and I have no doubt, if an investigation was ordered, the Central
Pacific Railroad would far outvie in rascality the Credit Mobilier in-
vestigation, which I have several fimes referred to in the course of
my remarks.

asking for this investigation, I have also been sustained by nine-

bﬂ‘l_llda. lands, and sub-*

tenths of the leading newspapers upon the Pacific const. I propose
to-night to give a fair and impartial review of the affairs of the Cen-
tral Pacific ﬂaﬂmad Company and its protégé known as the Contract
Finance Company. I have therefore carefully compiled from the re-
ports of various railroad companies in the United States a statement
showing the cost of construction, stock, and equipment, including the
building of depots and other actual expenses, and ask that the mem-
bers of this House may carefully compare the same with the reported
cost of constructing the Central Pacific Railroad. :

For instance, roads in Massachusetts cost as follows:

Athol and Enfield Railroad §27,600 per mile, and passes over a very
uneven country; Boston and Albany Railroad ,500 per mile,
(work heavy and passes over a very uneven counfry;) Boston,
Barrere and Garden Railroad $23,380.35 per mile. (See American
Railroad Manual, pages 25, 26, and Poor’s Railroad Manual.)

Connecticut—Sanbury and Norwalk Railroad $37,000 per mile;
New Haven, New London and Stonington Railroad $24,000 per mile ;
Shepang Valley Railroad $32,150 per mile; New York, Providence and
Boston Railroad $49,000 per mile. (See American Railroad Manual,
pages 72, 76, 78, 79)

ermont,—Connecticut and Pasumpsic Railroad $23,127 g:)r mile;
and passes throngh a mountainous country. (Ibidem, page £5.)

New York—Albany and Susquehanna Railroad $52,623 per mile, and
passes through a very rongh country, as shown by engineer’s report.
Carthage, Watertown and Sacket’s Harbor Railroad $31,174.72 per
mile. The Erie Railroad cost $59,460 per mile. This includes the ex-
pense of erecting heavy iron and stone bridges, and other improve-
ments, second to no other road in the country. The Ithacaand Athens
Railroad cost $34,435 per mile; Long Island Railroad cost §28,341.20
per mile; New York and Harlem Railroad cost $60,373 per mile, a con-
siderable part of which is donble frack. New York and Oswego Mid-
land Railroad cost $40,000 per mile. This includes a very large ont-
lay of money for valuable property and improvements. New York,
Kingston and Syracuse Railroad cost $43278.95 per mile. New York
Central and Hudson River Railroad cost §44,845 per mile. This eost
per mile includes an outlay of $3,853,045 for real estate and valualle
iumprovements in the cities of Albany and Buffalo. The Rensselaer
and Bamtuia Railroad cost $41,373 per mile, a great part of which is
double track ; Utica and Black River Railroad cost $28,266 per mile.
(See American Railroad Manual, pages 90, 98, 105, 121, 123, 128, 130,
133, 135, and 145.)

Pennsylvania.—Alleghany Valley Railroad cost $27,436 per mile.
(Ibidem, page 189.)

Maryland.—Baltimore and Potomac Railroad cost $53,075 per mile,
including double tracks. (Ibidem, page 281.)

South Carolina—Cheraw and Darlington Railroad cost $17,000 per
mile. (Ibidem, page 325.

Georgia.—Georgia and ankinE)Baﬂmnﬂ cost $18,000 per mile; At-
;’?}gtgc and Gulf Railroad cost $23,425 per mile. (Ibidem, pages 334,
Alabama.—Nashville and Decatur Railroad cost $32,212 per mile.
(Ibidem, page 355.)

Texas—Houston and Texas Central Railroad cost 30,000 per mile.
(Ibidem, page 373.)

Indiana.—Terre Haute and Indianapolis Railroad cost $35,091.40
r mile. (Ibidem, page 457.)

Illinois.—Chicago and Alton Railroad cost $46,640 per mile, This
includes immense improvements, costly bridges, &e. Illinois Cen-
tral Railroad cost $48,055.26 per mile. S&‘iughald and Illinois Sonth-
eastern Railroad cost $35,857 per mile. Western Union Railroad cost
$38,459.55 per mile. Thisincludessidings andimprovements. (Ibidem,
pages 463, 478, 494, 496.)

iamri.—ﬁockford, Rock Island and Saint Louis Railroad $52,380
per mile; Kansas City, Saint Joseph and Council Bluffs Railroad
cost $34,311 per mile; Saint Louis and SBaint Joseph Railroad cost
$35,000 per mile. (Ibidem, FE% 505, 511.)

IKansas.—Kansas Cen ilroad (narrow gauge) cost $14,820 per
mile ; Kansas Pacifie, 852,278 per mile ; Lawrence and Sonthwestern,
£35,750 per mile. (Ibidem, pages 514-516.)

Jowa.—Burlington and Missouri Railroad cost £45,780 per mile.
(Ibidem, page 521.)

Colorado.— Colorado Central Railroad $40,000 per mile. (Ibidem,
page 542.) .
The Baltimore and Ohio Railroad Company, with its immense
bridges, funnels, &e. ; with the grades (the heaviest of any road in the
United States) averaging about 40 feet to the mile for nearly 200
miles and 116 feet to the mile for 17 miles, its curves not less than
from 400 to 1,000 feet radius, and its tunnels 12,804 feet, averaged
not quite $40,000 to the mile, as shown by the engineer‘s reports.
(American Railroad Mannal, page 235.) A comparison of the above
reports will show that the items ennmerated include the cost of sfone
and timber for building the roads, the Enrchm of right of way, of
depot irounda, side-tracks, and everything necessary to stock and
equip these roads, all of which were granted to the Central Pacific

and other Pacifie Railroad Companies free of charge.

Having thus briefly shown the cost of constructing some of the
largest and most important railroads in the United States, as shown
by the reports of the officers and engineers of said roads, I shall now
endeavor to show the cost of building the Central Pacific, and the
enormous subsidies received from the general and State governments,
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and leave for the consideration of this Congress whether or not there
is a necessity foran investigation of the gigantic frands committed by
the directors of the Contract Finance Company of the Central Pacific
Railroad, whereby the Government and people and honest stock-
holders have beeu defranded of millions of dollars, which have been
received and earned by the said company and divided among its
directors and a favored few.

THE COST OF THE ROAD.

To ascertain the cost of the Pacific roads, and especially the Central
Pacific, let ns examine the topography of the country and the grades
,over which the roads pass, as shown by the engineer’s reports. From
Omaha to Cheyenne, on the Union Pacifie, the grade is 5,051 feet in
517 miles, or 10 feet to the mile. Omaha is 963 feet above the sea ;
Cheyenne, 6,019 feet. From Cheyenne to the summit of the Rocky
Mountains the ascent is 2,223 feet in abont 32 miles. The elevation
of the snmmit is 6,242 feet above sea-level. After the summit is
passed the road traverses about 400 miles on an elevated table land,
to the Wasatch range of mountains. The elevation of this range at
the point crossed is 7,550 feet above the sea and 3,550 above Salt
Lake, which has an elevation of 4,200 feet above the sea.

The highest point between Salt Lake and the sink of the Humboldt
River is 6,200 feet. From Salt Lake to the base of the Sierra Nevada
Mountains is 420 miles, 300 of which is along the valley of the Hum-
boldt River. The Central Pacific road crosses the summit of the
Sierra Nevada 7,042 feet above tide-water. The heaviest grade is 116
feet to the mile, for 3} miles, while the heaviest grade on the Balti-
more and Ohio Road is 116 feet for 17 miles. By the act of July 1,
1862, closing paragraph of section 12, it is expressly enacted that
“the grades and curves (of the Pacific roads) shall not exceed the
maximum grades and curves of the Baltimore and Ohio Railroad.
The eastern base of the Sierra Nevada is 3,932 feet above the sea.

The engineer further adds that in crossing the Sierra Nevada “a
rounte was found open which the ascent has been nearly nniformly
distributed.” For instance, a part of the road from Trnckee averages
about 30 feet fo the mile. (See Poor’s Railroad Mannal.)

The report further states that the elevation of this vast plain from
which the Rocky Mountains rise, although so great, yet these mount-
ains when they are reached present no obstacles more formidable
than those offered by the Alleghany range to several lines of railroads
which eross them. On the Baltimore and Ohio Railroad the mount-
ains are crossed at an elevation of about 2,600 feet above the sea and
with long grades of 116 feet to the mile. The liné of the railroad up
the eastern slope of the Rocky Mountains is not so difficnlt as those
npon which several great works have been constructed in the Eastern
States. (See engineer’s report, Poor’s Railroad Manual.)

Again the report states “that in crossing the Sierra Nevadas at an
elevation of 7,042 feet in a distance of 105 miles, the company followed
the ridges or divides.” Upon these a favorable line was found involv-
ing no grade of over 116 feet to the mile, and this for only the short dis-
tance of 3% miles. The elevation on the California road (meaning the
Central Pacific Railroad) is surmounted by a line of nearly uniform
grade, averaging from 75 to 105 feet to the mile. The route for the
eastern portion of the line is up the valley of the Platte, which has
a course nearly due east from the base of the mountains. Till these
are reached this valley presents probably the finest line ever adopted
for such a work for an equal distance. If is nof only straight, but its
slope is very nearly nniform toward the Missouri, at a rate of about
10 feet to the mile. The soil on the greater part of the line forms an
admirableroad-bed. The river, after leaving the mountains, has very
few affluents, the only constructed bridges for the distance "Deing one
over the Loup Fork and the North Platte. (See engineer’s report in
reference to road-bed.)

The base of the mountains is assumed to be at Cheyenne, 517 miles
from the Missouri River. This park is elevated 6,032 feet above the
sea, and 5,095 feet above Omaha. From Cheyenne to the summit of
the mountains, which is elevated 8,242 feet above the sea, the distance
is 32 miles. The grades for reaching the summit do not exceed 80
feet to the mile.

After crossing the eastern crest of the monntains the line traverses
an elevated table land for about 400 miles to the western erest of the
mountains, which forms the eastern rim of the S8alt Lake Basin, and
which has an elevation of 7,550 feet above the sea. Upon this ele-
vated fable is a snccession of extensive plains, which present great
facilities for the construction of the road.

The whole line is a favorable one when its great length is consid-
ered. More than one-half of it is practically level, while the mount-
ain ranges are surmounted by es not in any case exceeding those
now worked HEB some of our most successful roads. (See engineer’s
report, Poor’s Railroad Mannal, and American Railroad Mannal.)

‘rom the above statements and extracts it will be seen at a glance
that the grades upon the Pacific roads are not so great as npon many
in other sections of the country; consequently there conld not have
been so much labor involved in their construction, nor could they
have cost so much as roads in the Eastern States. The estimated
average cost is $44,000 per mile in the United States for thoroughl
constroetig and equipping railroads, (see Poor's Railroad Manual,
1869-70, page 28, and 157071, page 42,) while the directors of the Cen-
tral Pacitic road claim that it cost for the construction of their road

/

from one hundred and eleven to one hundred and thirteen thousand
dollars per mile.

. That such was not the case I will now proceed to prove from facts
in my possession.

In the first place, permit me to call your attention for a few mo-
ments to the cost of construction of the Union Pacific Railroad,
under the management of the company known as the Credit Mobilier.

The Credit Mobilier Company report the cost of construction at
$68,058 per mile; 186 miles at $90,000 per mile. Total, 1,100 miles.
Total cost, $78,945,012,

Cash resources, United States bonds. ..coiececeeeoieiie i vennas 000
Firsbmortiage. bonda. oo ol R e . sg: g‘% 090
Capital stock paid on work done. .....coceveenrieniinnceiccnaianannnn. 8, 500, 000
Land graut, 1,408,000 acres, 85 1.50.c.uue eeerennccaceercorrennsnnnanns 21, 120, 000

T S L ) e e S SEALS 8, 276, 000

It will be seen from the above statement that the resources, con-
sisting of subsidies, land grants, &e., from the national Government
were 59,33(},9& more than sufficient to pay the cost of construction, as
gshown by their own statement.

But now for the facts, as shown by the evidence before the Union
Pacific Railroad Committee, found in the Congressional Globe, vol-
ume 94, pages 110, 111 :

Your committee present the following summary of the cos
railroad company agd to the oontmctnmg. ssnppeargs by the builg =u|ia Ao e

COST TO RAILROAD COMPANY.

Hoxle oo . e i e e e e s A et e R £12,974.416 24
Ames contract... eeae OT,140,102 94
DAV SRR, | e e athn i o et s am A S e AR R AP S e AN s R e 23,431,768 10
03,546,237 28
COST TO CONTRACTORS.
O Y e s b s i e e e} 806,183 33
AINOE. BODTRABE. oo v it et ek a e b e s s Ry 27,285,141 99
YL o O 629,

50,720,058 04
S0 R L Bomee s e e TR S e 42,695,398 34

To this should bg added amount paid Credit Mobilier on account of
SRR e L e s s i e EADEDD0 00
Total profit on construction....c.ciievicnarimoencsnansnnansnes 43,925,328 34

It appears, then, speaking in round numbers, that the actual cost of the road was
£50,000,000, which cost was wholly reimbursed from the proceeds of the Government
bonds and first-mortgage bonds; and that from the stock, the income bonds, and
land grant bonds the builders received in cash value at least 23,000,000 as profit,
being a percentage of-about 48 per cent. on the entire cost.

It thusappears from the evidence that the Credit Mobilier Company
of the Union Pacific defranded the Government out of $43,925 328,
What was this Credit Mobilier Company? Simply an organization
composed of the directors of the Union Pacific Railroad Company, or-
ganized for the purpose of subletting contracts among themselves,
and thereby defrauding the Government of millions of dollars. They
transacted their business in the same room with the directors of the
Union Pacific Company, and together formed one of the most stu-
pendous combinations that has ever been formed to swindlea govern- _
ment and people.

How singular the coincidence. The Contract Finance Company
of the Cenfral Pacific meet in the same room with the Central Pacific
Railroad directors ; fhey sublet contracts among themselves, and to-
gether they form a combination before which the frand and raseality
of the Credit Mobilier sink into insignificance. In other words, the
men composing the Contract Finance Company and the directors of
the Central Pacific Railroad Company are one and the same persons.
This has been admitted in the evidence of Mr. Huntington, the vice-
president of the road, in his examination before the special committee
of the Forty-second Congress.

Mr. Brannan, one of the stockholders of the Central Pacifie Rail-
road Company, and a man of unimpeachable integrity, a sterling citi-
zen, and one who has dous much to develop the industries of Califor-
nia, testifies as follows:

Tha&laintlﬂ'ia informed and believes, and therefore avers, upon and accordin
to his information and belief, that the first 7.18 miles of said railroad and telegrap)
line, from Sacramento eastwardly, was actually constructed for little less than
$11,500 per mile. That the actual costof the next succeeding 150 miles, eastwardly,
was less than 42,000 per mile, and no tﬁl‘e«»tm‘ sum was expended in the construe-
tion thereof. That the actusl cost of the construction of the rest of said road and
telegraph line, to wit, for a distance of 620,32 miles, was less than §21,000
which said cost for each dist: included depots, switches, turn-tables, side-tracks,
water-tanks and water-stations, platforms, warehouses, repair-shops, machine-shops,
and engine-houses, and all other equipments and furniture of said road.

Mr. Brannan makes this statement under oath, and after a careful
and thorough investigation of the entire subject. He further swears!
so far as he was able, the books being concealed from him—

That instead of undertaking, by its own officers and arents, the construetion of its
railroad and telegraph line and the furnishing and equipping thereof, or making a
reasonable contract with disinterested persons therefor, or letting out the work
and the furmishing of materials for the construction, furnishing, and equlﬂpin
thereof to the lowest bidder, and instead of endeavoring to construet, furnish, an
equip the same m the most economical manner, the said Leland Stanford, Hunting-
ton, Hopkins, Charlea and E. B. Crocker, and their confederates, then composing
a majority of the directors of the said Central Pacific, combining and confederating
together in order to defrand the said Central Pacific and the plaintiff and other
stockholders thereof, and to scenre to themselves, jointly and severally, person-
ally great profits, advantages, and gains, entered into an arrangement between

emselves, nnder the name or C. Crocker & Co., and under that name, from the

r mile,
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commencement of the construction of its railway. at the city of Sacramento, until
about the month of November, 1867, contracted with said Central Pacific to furnish
the materials for and to construet, furnish, and equip so much of said railroad and
telegraph line as was constructed, furnished, and equipped, or partly constructed,
furnished, and equipped Enor to the 1st day of November, 1867,

That such contract and contracts were caused to be made in the name of said
Central Pacific, by the votes and directions of said Leland Stanford, Iuntington,
Hopkins, Charles and E. B. Crocker, and their confaderates, and who composed a
majority of the board of directors of said Central Pacitic, with said C. Crocker &
Co., a copartnership of which the said last-named defendants were members, for
their joint and individnal profit and gain, and the prices and rates at which the
same were let were exorbitant and excessive, to wit, at the rate, as plaintiff is
informed and believes, of 200 per cent. over and above the actual and reasonable
cost and expense of the work done, and the materials, furniture, and equipments
furnished, in the namo of said C. Crocker & Co., whereby the said last-named de-
fendants did receive from said Central Pacifie, and di:l appropriate to their own
use, and did vote to themselves, under the pretense of being directors of said Cen-
tral Pacific, large sums of money, bonds, and assets of sald Central Pacific, to wit,
as near as plaintiff can estimate the same, §7,000,000 in value, over an: above the
actual cost of the work done, andl the materials, furnituve, and equipments fur-
nished in the name of or under the direction of said C. Crocker & Co,

That afterward, to wit, on or about ths 18th day of November, 1857, the said de-
fendants, Huntington, Hopkins, Leland Staunford, C. and E. B. Crocker, and divers
others, their associates an coni‘edl}rams. to plaintiff unknown, combining and con-
federating together to cheat and deframd plaintiff and the other stockholders of the
Central Pacific, and the said Central Pacific, and frandulently to acquire and to
appropriate to themselves without consideration or a just equivalent largoe II:::n‘lt.s
amd guins, and large amounts of the assets and property of the said Central Pacific,
organized themselves and some of their servants and employés to plaintiff unknown
under the laws of the State of California, into a corporation styled the * Con
anl Finance Company,” for the purpose of taking contracts for the construction of
subdivisions of the railroad and telegraph line of said Central Pacifie, and the appur-
tenances necessarily connected therewith, and the equipping and furnishing the

same,

That from and after the organization of said Contract and Finance Company, all
the contracts made and entered into in the name of the said Central Pacific for
materials to be furnished for and work to be done in the construction, fuornishing,
and o(‘lujpmcnt of said railroad and telegraph line, were by said Leland Stanford,
Hopkins, Iln.uﬁliftou, C. and E. B. Crocker, and their confederates, c-omposiu% a
mn,&orlty of the directors of said Central Pacific, voted to be let, and in fact were let,
and entered into by said Central Pacifie of the one and the said *Contract
and Finance Company " of the other part, without advertising to let the same to
t;lm ]{;:'rest. bidders or bidder, and withont in any manner inviting competition
therefor.

That under the fraudulent and illegal pretense of paying forsaid materials, wor

uipment, and forniture, nominally contracted to be furnished and done by saii
“Contract and Finance Company,” but really and in fact by said last-mentioned
directors and their confederates, for their own benefit, the said last-mentioned
directors and their confederates from time to time voted to pay, deliver, and make
over, and did pay, deliver, and make over, in the name of said Central Pacific, to
said ' Contract and Finance Company " and its confederates sums of money
and large amounts of bonds, hnEu. and other valuable assets of said Central Pa’
% of g‘;reat value, to wit, of the wvalue, as plaintiff is informed and believes, of

a5, 8909,618.17.

That said last-mentioned moneys, bonds, subsidies, lands, and other valuable assets
&0 made over, transferred, and delivered to said * Contract and Finance Company,”
were in value greatly in excess, to wit, to the amount of §206,632,661.50}, of the
actual cost of and of a fair price for all materials, fornituré, and aguipmems fur-
nished by and work done by said “Contract and Finance Company,” or by its sub-
contractors or employés, in the construction of said railroad and telegraph line, and
the appurtenances thereof, and the said last-mentioned sum, in excess of the sum
in which the same conld have been let out for and contracted to be done and fur-
nished for by mggﬂaib!e ull:.ursona and firms who did not intend to cheat and defrand
% aie,uld_gentral ific, the plaintiff, and the other stockhholders of the said Cen-

acific. .

The said defendants, Leland Stanford, Huntington pkins, E. B. and C.
Crocker, heretofore, to wit, on or about the 20th day of J oly, 1869, under the name
of said * Contract and Finance Company,” divided among themselves the said
§206,.532,661.504 in valueof the assets, subsijt'lies, and property of said Central Pacific,
80 as aforesaid delivered to said * Contract and Finance Company,"” but in what
proportions the ‘Elnnintiffh ignorant, butis informed and believes, and therefore avers,
upon and agcording to his information and belief, that the said sum was so divided
in the proportions of one-fifth to each of the last-named defondants.

And the plaintiff avers, on m&monﬂng to his information and belief, that said
**Contract and Finance Company " did sublet the greater portion of the work to be
done, and which was done, and the materials to be furnished, and which were fur-
nished in the construction of the said telegraph and railroad line under its contracts
with said Central Pacific at prices greatly below, to wit, more than 1,000 per cent,
below the prices which Central Pacific nominally undertook to pay fo said
“Contract an{;‘ Finance Company " for doing the same work, and furnishing the
same materia

It will be seen from the above statement that Mr. Brannan swears
that the cost of constructing the Central Pacific Railroad from Sacra-
mento to Ogden, a distance of 777 miles, was $20,000,000, or about
$25,700 per mile; and in further evidence of Mr. Brannan's stafement, I
need only add that the directors of the company settled with him, and never
denied his allegations. :

This in itself is proof sufficient that the statements were in the
main correct.

1 now ask if, as Mr, Brannan swears, the road cost but §25,700 per
mile, what would be the difference between the cost as sworn to by
the above-named gentleman and $113,000 per mile as asserted by the
directors of the Contract Finance Company? Simply $57,300 per
mile. But allowing the road cost $50,000 per mile, which it did nof,
there is still a gain of §63,000 per mile to be pocketed by the directors
of this Confract Finance Company.

It is further asserted by these same directors that it cost $90,000
per mile to construct railroads in California, that is, the roads that
are part of the Central Pacifie, and for which they received subsidies,
as a.ﬁeged by Mr. Brannan ; and as will appear by reference to stat-
ntes, namely, the Sacramento Valley, the road to Redding, the San
Joaquin Valley, the Copperopolis, Santa Clara, Western Union, and
branch roads connected therewith, all of which were constructed
with the proceeds and dividends aequired by defrauding the Govern-
ment and stockholders, as alleged by Mr. Brannan.

I deny in tolo the statement that it cost $90,000 per mile to build

railroads in my State, and if a thorough investigation is made, it
will show that these roads were constructed as cheaply, if not cheaper
than any other roads in the United States.

Aside from the fact that for miles they traverse throngh valleys and
broad level plains, they were built mainly with cooly labor, their
ties and wood-work cut from the mountain-sides on the line of the
road, and almost everything necessary for their constrnction within
easy reach. The fact, therefore, is as clear as thé sun at noonday'
that this road and its branches could not have cost on an average
$111,000 or $113,000 per mile, and if such was the ease, I simply ask
how can its directors account for the fact that at the present time
they assess its value as only worth from five to seven thousand
dollars per mile. (See Report State Board of Equalization, Califor-
nia, pages 21, 99, 100, 101.) What a shrinkage in value from $113,000
to $7,000 per mile.

I need ouly say in further evidence of the frandulent transactions
of this eompany that all efiorts to examine books and papers have
been frustrated and disallowed by its directors, that when the Placer
Company, which had taken $250,000 of its stock, demanded an inves-
tigation through its board of supervisors, and San Francisco, which
had taken some £600,000 of its stock, demanded an investigation
throngh its mayor, they were not only met with a posifive refusal on
the part of the directors to allow such an investigation, but induce-
ments of all kinds were held out to the parties who endeavored to make the
investigation to desist from it, and the investigators were asked fo sign
a paper carefully prepared by the directors of the Central Pacific, to the
effect that such an investigation had been made and resulted in the complete
exoneration of the said directors. In one instance a direct effort was
made to bribe one of the board of supervisors, as will be shown by his
affidavit which I now read:

On the 14th day of September, A.D. 1864, and immediately after the attempt to
examine the books of the Central Pacific Railroad Company of California, Charles
Crocker, the snperintendent of the company, drove over to the Orleans Hotel in
Sacramento City and asked me to get in aml take a ride. T ohjected, but finally got
into the buggy withhkim. Crocker'sfirst words were, “ Well, what do you think of
the examination?” Ireplied, **I think the examination a farce, and the whole affair
aswindle.” His answer was, “ Why, you have not seen anything haveyou " I said,
“No; but your report says, We have earefully examined the books of the company,
and you know that we havenot.” Hesaid, “Well, nevermind that; yousign thereport
and we will make arich man of youn." Ianswered, ** Mr. Crocker, that report is alie,
and I cannot do it; but if yon will throw open your books, and if they will justify it,
I will be the first one to putmy name o a tl;i‘orsblerepnn.“ “Never mind," said he,
“now you know the value of the Clipper Gap Station, I will see that yon have that,
and if you are not satisfied with your position on the road I will put youn inany one

on want, and you know that Iean doit.” Isaid, * The reportis not troe, and I cannot
Eoit," He then said, “ Rogers, you do not know what you are bringing on you. You
are ing the fi t war yon can imagine. It will be a powe COrpoTa-
tion against an individual, and while your report will hurt us we will erush you." I
answered, * Crosh away.” He then said, * Rogers, thisisan institation but just com-
menced. There isa great futore. Every man of us can make a furtune, and wecan
let you know of many things that will put money in your pocket. I will tell you
of one. We intend to depreciate the stock, and we will make the counties sick of
their investment. Then we can get a law passed allowing the countiesto sell their
stock, and we will buy it in and you shall be oneof ns,”" And right here let me re-
mark that such laws were throngh the Legislature, the stock was depre-
ciated and bought by the railroad managers from the counties who were anxious to
dispose of it, fearing a still further depreciation, and the county of Sacramento for
one lost largely, on.l%' receiving aboutseventy centson the dollar. Isaid, “Crocker,
I will notdo it. Drive me back to the Orleans.”

He then said, ““ Rogers, if you speak of these things I will shoot yow." I told
him that I rather thought not.

JAMES R. ROGERS.

STATE OF CALIFORNIA, County of Placer, s5:

Subseribed and sworn to before me this 14th day of September, A. D. 1864,
[BEAL.] WALTER B. LYON,
Recorder and Ex-officio Olerk
of the Board of Supervisors of Placer County.
On the evening of the 14th day of September, A. D. 1864, D. W. Madden came to
me and said, * Rogers, you know my ranch.” I said “No." He answered, ** Well,
I have as fine a ranch as any one; as good as Dickerson's. Now, if t{ou will sign
that report,” meaning the majority report, I will give you a deed of the pnlg)erty."
I said, * Wash., never; I cannotdoit. The report gof up in the railroad office is a
damned lie, and you know that they are robbing their country and I will not be a

party to it.”
JAMES R. ROGERS.
STATE OF CALIFORNIA, County of Placer, s3:
Subscribed and sworn to before me this 14th day of September, A. D.
WALTER B. LYON,
Recorder and Em—ogﬂ'o Olerk
af the Board of Supervisors, Placer County.

In order to show more completely the immense subsidies received
by this company, I refer the members of this House to the United
States Statutes at and statutes of California and Nevada, for
the several land gran mds, money, right of way, and other dona-
tions granted by the United States, the Stafes of California and
Nevada, and the several connties of those States as mentioned therein.

I have not thoronghly examined the statutes of Nevada, but I find
that in 1869 the Legislature authorized the issne by the several coun-
ties of nearly $2,000,000 in bonds and other subsidies, the most of
which, no doubt, inured to the benefit of the Central Pacific.

I also refer to the concurrent resolutions of the California Legisla-
ture, allegiug fraud in the management of the affairs of the Contract
Financa%lompany and demanding an investigation, which I will now
read :

A bl rent resolution relative to the Central Pacific, the Western Pa-
cific, and the California and Oregon Railway Companies.

Whereas a resolution with a preamble has been introduced and is now pendi
in the Congress of the United States, in which preamble it is specifieally ¢
that the Central Pacific, the Western Pacific, and the California and Oregon Rail-
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way Companies have received donations and sabsidies from the United States, and
from the ?t:te of California and certain counties and municipalities within that
State, and also from the State of Nevada and the Territory of Utah, amounting in
the agzgregzate to the sum of £156,825000, which donations and subsidies were
granted to said railway companies for the sole purpose of aiding them in the con-
str , equip t, and maint of their railways, and that the directors of
said railm‘:nql companies corruptly entered into contracts with themselves for the
constrnetion of said railways, under the name of Charles Crocker & Co, and the
name of the Contract and Finance Company, whereby a large portion of said subsidies
and donations has bien unlawfally diverted from the legiglm.&‘ te object for which
they were granted by said directors and frandalently converted by them to their
ownl imlivhﬁlal use and emolument ; and whereas said resolution provides for the
appointment of & committee by Congress invested with ample powers to inquire
into said alleged frandulent contracts, and also to inquire into and report to Congress
upon all matters and tr ti tonching the construction and r t of
said railways, and all the affairs and transactions of said Charles Crocker & Co. and
the said Contract and Finance ComEan in connection therewith ; and whereas it is
the opinion of the Legislature of the State of California, now in session, that such
investigation should be made: Therefore,

Ba itresolved by the A bly, (the senate concurring,) That our tatives in
Congress be requested and onr Senators instructed to use all honorable efforts to
socure at the earliest practicable moment the of said resolution by Congress,
and that the governor be requested to rmnsns:?oﬁwlth a copy of this resolution
to each of our Representatives and Senators,

HgRR‘fS M. .':;EGSIJEEM
or of f sembly.
W

President of the Senate.

I also desire to add further, in connection with this subjeet of sub-
sidies, that the Government has voted to corporations 220,858,333
acres of the %ublic domain, or 10,600,000 acres more than the area of
the Eastern States, and 133,173,218 acres more than is comprised in
the States of Ohio, Indiana, and Illinois. (See Land Office Reffort
for 1873.) This land is selling from five to seven dollars per acre;
and the Central Pacific and its branches have received 13,000,000
acres, Government valuation $32,500,000 ; railroad average sales at
$4.50 eger acre, $58,500,000. In addition to this the Government has

oaned its eredit to the Pacific Railroads to the extent of $64,623,5612,
and paid interest amounting to $22,386,691.62, and there is still a
balance due of $646,235.12, making a total when the entire amount is

id of $87,656,438.74, of which the Central Pacific has received

,156.87. The total mileage constructed under the authority
and by aid of Congress has been 2,500 miles. Toward the construc-
tion of these roads the Government has issued its 6 per cent. currency
bonds upon 300 miles at the rate of $48,000 per mile ; upon 976 miles
at the rate of $32,000 per mile, and upon 1,244 miles at the rate of
$16,000 per mile. (See Poor’s Railroad Manual, and acts of Congress.)

If the Government continues paying simple interest for thirty years

s

on the principal outstanding, ($64,623,512,) it will have paid to these

Bonds issued to the Pacifio Railway Companies under authorizing acts of July 1, 1862, and July 2, 1864, interest payable in lawful money.

Pacific roads the sum of §116,322,321.60, amounting, principal and in-
terest, to $180,945,833.60 ; while if it deals with these roads and cor-
gora. ons as business men do with one another, and which it should

o, compounding the interest at 6 per cent. per annum, semi-annu-
ally, the enormous sum of $382,022,910.69 will have been paid from
the public Treasury and the purses of the people.

I also submit for consideration the following statement of the net
earnings of the Central Pacific Rai Company, asshown by Poor’s

Railroad Manual for 1873:
46,871 01
280, 272 39
664, 206 06
087, 901 22
469, T76 36
501, 497 00
800, 761 34
5,171,192 05
o et T e LT R TS RS . .y 7,290, 010 B4
1873, as shown by railroad reéports. .....cccviiivevecvncarsinannnaans B, 251, 640 00
O e e s e A st AL L L AL SR O gy gy

And yet out of these immense profits the directors have never de-
elared a dividend to the stockholders, nor paid a cent of interest to
the Government, but as sworn to by Mr. Brannan, and undenied by
the directors of the company, have bought up other roads, and divided
among themselves the surplus earnings.

I have also carefully compiled from Poor's Railroad Mannal for
1874 a statement showing the comparative earnings of railroads per
mile in different sections of the country, from which it will be seen
that roads in the Pacific States earn more per capita than in any other
sections

L
Per

Per mile. capita.
New England States..... £10,636 00 | $1353
Middle States ............ 14,565 00 | 15 86
Western States. .......... 6,37500| 1376
Sonthere-Blabes i o o S 4,350 00 431
Pacific States ............ e b s kb e Tk e St s S 10,161 00 | 17 00

I annex herewith a table prepared by the Secretary of the Treasury
showing the bonds issued to and interest payable from the several
Pacific Railroad Companies:

Interest ac- | Tnterest paid| s aia’ by |Balanceof in-
- Ttate of in Principal out- | [Bterest ac- plojpald BY " iorest paid

Name of railway. When ble. Interest payable. crued, not | bythe United | tra
510624 terest. e standing. | cognlid. | States. tion of mails, 2y Ntel

= &e.
Central Pacific..... wgems=sszesesnas| 6 porcent.| 30 years from date.. Jannary and July. .| $25, 885,120 00 | §120, 425 60 | §8, 698, 036 BY | §811, 370 24 | §7, 586, 657 63
Kansas Paclfic....c..ccceeneenannan. § per cent.| 30 years from date..| Janoary and July...| 6 303, 000 00 31,515 00 | 2,536,623 00 | 1,234,632 03 | 1,301,991 06
Unim Paalflo . . o i 6 per cent. | 30 years from date..| January and July...| 27,236,512 00 | 136,182 56 | 9, 433,038 57 | 2,711,802 44 | 6, 721, 146 13
Central Branch, Union Pacific...... 6 per cent. | 30 years from date..| January and July...| 1,600,000 00 8,000 00 637, 808 26 25, 643 27 612,164 09
Western Pacific ....................| 6 per cent.| 30 years from date..| Jannary and July...| 1,970,560 00 9, B52 B0 545,020 4 9, 367 00 545, 662 74
Sioux City and Pacific.............. 6 per cent. | 30 years from date..| January and July...| 1,028 320 00 8,141 60 536, 155 09 7,141 23 520, 013 86
L e e R e i L e e L e e G4, 623, 512 00 | 323,117 56 | 22, 386, 601 62 | 4, 800, 055 21 | 17, 586,636 41

The foregoing is a correct statement of the public debt, as appears from the books and Treasurer's returns in the Department at the close of business, Jannary

31, 1874,

It will be seen from this statement that the Central Pacific and
We;%m Pacific (one and the same corporation) have received amounts
us follows:

b T L T s Lt e e~ £7, 836, 657

Western Pacific 535, 662 64
S S e R e e R 8,422 320 27

To sum up briefly, I find that the Central Pacific Railroad Company
has received in bonds, land grants, and other subsidies, $156,825,360 ;
add to this the net profits, §30,684,148.97, and interest paid by the
United States, $3,422,320,27 ; making a total of $195,931,820.24 ; de-
duct from this the probable cost of the road, which does not exceed
$45,000,000, and it leaves $150,931,829.24 to be divided among the
Contract ﬁipanm Company or Credit Mobilier of the Central Pacific.

I now desire to call your attention to another statement. In the
State of California alone,, five years ago, according to the statement of the
directors, the Central Pacific road, independent of depots and other im-
improvements, was valned at $116,865,240; number of miles 1,052.84;
cost per mile, $111,000. In 1873 the assessed value of their entire prop-
erty in the State of California, as shown by the report of the State
board of equalization, was only $12,289,003, making a difference in
the value of their property between 1865 and 1873 of §104,576,232.

The question now arising is how is if possible for a road valued in
1865 at $116,000,000 to shrink in value §104,000,000 inside of eight

WILLIAM A. RICHARDSON,
% Secretary of the Treasury.

years? If this state of affairs continues for eight years longer the
road will be worth nofhing, and the Government and stockholders
will never receive a dollar.

I appeal to this House to consider this matter serionsly, that one
of your t Pacific railroads has declined in value $13,000,000 per
vear, and this statement is made in the face of the fact that its net
earnings have increased from $46,871.91 per year in 1564 to $3,251,649
in 1873, as shown by the report of its directors. How can you recon-
cile the difference? By what magic power can the directors acconnt
for such a depreciation? Does this not show a damnable fraud? For
what purpose is this value of but $12,000,000 placed upon a property
in 1873 that was valued in 1865 at nearly ten times as much? I will
not answer the question, The stockholders who for years have never
received a dividend, the Government that has never received its
interest, and the tax-payers of the enfire couniry will answer. It
needs no comment. On its face it bears the stamp of roguery, decep-
tion, and crime.

And here let me add that even with the low assessment of §12,000,000
placed upon their property in my State the managers of this com-
pany have refused year after year to pay the State faxes, and within
the last year have commenced suif in the counties of Nevada, Placer,
Sacramento, San Joaquin, Almeda, and Santa Clara against the tax-
collectors, and have procured injunctions restraining the collection
of the taxes assessed. (‘See report State board of equalization. 1873.)
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I defy the directors of this company to deny the truth of these
statements. I defy them to show that they have grown poor, or
that their road ay is worth less than it was eight years ago. I
defy them to show any part of their road, excepting a small portion
in the Sierra Nevada mountains, that will begin to compare in cost
with the cost of roads in the Eastern States.

I have cited aunthorities and facts that are indisputable to show
that the worst frands ever perpetrated upon this American continent
have been commitfed by the directors of this road and its Contract
Finance Company; to show that these Pacific Railroad corporations
are reeking with gnilt and perjury; that facts have been misrepre-
sented and reports made which are false in every particular; that
when legislation is needed at the hands of Congress or of a State the
expenses and value of the road are represented in one light, but when
bonds are to be disposed of by capitalists in this country and in Eun-

. rope they are represented in another; and under the most specious
and plausible promises are disposed of af a high figure to the poor
workingmen of Europe and America, who find, alas, too late that they
have been gulled and defrauded of the savings, perhaps, of a life-
time.

As a further evidence that the moneys received by this company
were misappropriated and divided among the directors of the Con-
tract Finance Company, I assert as a notorions fact that in 1562,
when this company was organized, its directors were comparatively
poor men, and were not ranked even among the men of easy.cir-
cumstances in the Golden State; yet within six short years after they
became directors of the Central Pacific Railroad and Contract Finance
Company they were known as millionaires. Crocker sells out for
$14,000,000, and his brother; who by the way was only acting as atlor-
ney for the company, disposes of his interest for $4,000,000. Stanford is
reputed {0 be worth £20,000,000, and so on through the list of directors,
Each is a millionaire, while the Government and people have been
defrauded.

How is it with the stockholders ontside the ring? Well, I will
name two of my own acquaintances: Colonel Lindsey, a farmer of
Sacramento County, subscribed to the stock, and paid up every dollar
in iuld coin nearly twelve years since ; kept hisstock ten years, and
by hard work succeeded in selling for seventy-five cents on the dollar,
losing 25 per cent. and the use of his meney for ten years. Mr. Egles,
an honest old man, was indnced to subseribe for stock, paid his gold
coin, still holds his stock, and cannot even get seventy-five cents on
the dollar or anything else, while Government officials and members of
the United States Congress receive $2.25 for each dollar subscribed.

“And yet the Central Pacific road cannot pay the interest on its
bonds, can declare no dividend to its stockliolders, and refuses fo pay
its taxes to the State government of California. Itispoor and needy,
and I frust before the end of this present Congress that a thorough
investigation will leave it sick and sore of its guilt and purge it of
its corruption. It cannot pay its interest. Yet Poor’s Railroad Man-
nual, 1368, page 50, says:

The interest liabilities of the Central Pacific Railroad Company are even now
(1868-"69) less than a third of the net earnings of the road pledged.

I will further add that Attorney-Generals Akerman and Williams
have both decided that the interest on their bonds is due and paya-
ble semi-annually, and not at the maturity of the bonds, as contended
by the managers of the Central Pacific.

I also desire to call your attention to the closing paragraph of sec-
tion 6 of the act of July 2, 1862, which expressly states that “after
said road was completed until said bonds and interest are paid, at
least 5 per cent. of the net earuings of said road shall also be annually
applied to the payment thereof. :

This is an express provision of the law incorporating the Pacific
road, yet for years it has been utterly disregarded. Is it notour duty
as legislators to thoronghly investigate these Pacific roadsand demand
an enforcement of the law? The Government and people demand
an investigation into the affairs of this company, and if such an in-
vestigation is made, a fraud will be nnearthed so deep and damnable,
that the Credit Mobilier will be forgotten; a fraud that will sink into
eternal infamy the men who have organized and shared init. An
investigation ean do no harm. If these Pacific Raiiroad Companies
have dealf honestly by the Government and people, it will injure no
man or bodies of men to compel a fair exhibit of the books and ac-
counts ; and if fraud has been committed, it is due to honest govern-
ment, due to the country, and to the honest, toiling tax-payers of the
land that the fraud should be unearthed, its perpetrators held up to
the scorn of the naiion, and compelled to disgorge and surrender fo
the Government and the people their ill-gotten gains, Every busi-
ness man renders an account and prepares a_balance-sheet at least
once a year; but how is it with the giant and soulless corporations
that are feasting npon the substance and hard earnings of the labor-
ing poor of the country ! Have they submitted their annual balance-
sheef  No, sir! Nearly twelve years have passed, and yet no ae-
count, no statement to the Government that enriched them, and none
the people from whom they have received and exacted so much.

Can we as representatives of a free people passthis thing coolly by?
Shall we return to our constituents with the blush of shame on our
cheek, knowing that we have conntenanced fraud and failed to do
our duty ? No, gentlemen; I say we must eompel an accounting to
the people by these corporations ; the people demand it and will have
it, and the man who dares to oppose a thorough investigation, a full

‘and have in pursuance of that resolution ta

enforcement of the laws, and a thorongh acconntability of the opera-
tions of these gigantic corporations, will never again occupy a seat in
the Congress of the nation by the suffrages of his constitnency, and
God forbid that he ever should. I demand this investigation in the
name and behalf of my Government; I demand it in behalf of the
tax-paying people of our common country, who have contributed
nearly nine-tenths of the cost of these roads; I demand it in behalf of
over one million grangers and Patrons of Husbandry ; I demand it in
behalf of the working men and women of onr land; T demand it in
the name of justice and equity; I demand it as a right which every
citizen of this Government possesses to know what disposition is
made of the hard earnings of the people, who are suffering with tax-
ation and oppressed with burdens; as a laboring man amﬁ tax-payer
I demand it ; and as one reared to toil I demand in behalf of my toil-
ing kindred and brethren the adoption of the measures now under
consideration. :

The boast of parties is that all men are created with equal rights
and privileges. If such be the case, equal rights and common justice
demand at our hands as the representatives of the people that we be
taxed according to our possessions; that the law of the land be ap-
plied to corporations as well as individuals, and that they be made
to pay the interest dune the Government; that labor be rewarded;
that honest toil be fully recompensed ; that the Government he man-
aged in the interest of the people, and not in the interest of land
rings, railroad rings, bloated corporations, and monopolies. I appeal
to the members of this House fo lay aside all party prejudices, to rise
above all gartisan feelings, and to act in this matter for the best in-
terests and welfare of our people.

In conclusion, I only have to say that the Credit Mobilier investi-
gation was, as I before stated, originated by a simple resolution in
the Forty-second Congress. No reference to a regular eommittee, or
no argument before a committee was made by the mover of the reso-
lution. It resulfed in exposing a gigantic fraud, and when an investi-
gation is made in accordance with the resolution which I have sub-
mitted, a fraud will have been uncovered before which the Credit
Mobilier was but a pigmy or semblance; you will have done your
duty as representatives of the people, and I shall have fulfilled my
obligations to my Government, my constitneney, and my conscience.

ABUSES IN THE PUBLIC PRINTING OFFICE.

Mr. STORM. Mr. Speaker, this Congress cannot, in safety to its
own reputation, adjourn without taking some measures to remedy the
abuses which exist in the Public Printing Office. We cannot close
our eyes to the fact that abuses do exist there. The press of the
country, irrespective of parties, has called our attention to it. If we
but open our eyes and look around us we can see multiplied evidences
of it. If we but open and look into the report of the Con ional
Printer we see these abuses sticking out at the knees and elbows.

What I have to say u&mn this occasion shall be in arraignment of
a system, not of an individual, and if what I may say of the Con-

ional Printer ghall seem to be of a personal character, it is so
%ecause the system of legislation under which he acts makes it neces-
sary. ing that such abuses did exist, early in the session I
introduced a resolution on the subject, and had it referred to the
Commiftee on Printing, of which the gentleman from Iowa [Mr.
Dox~Nan] is chairman. Before this commiftee the Congressional
Printer, Mr. Clapp, was requested to appear; this he declined to do,
on the grounds, as I have been informed, that he was an officer of the
Senate, and was responsible to that body alone. Owing to this re-
fusal to appear and testify before the Honse Committee on Printing,
my resolution failed, and the commitfee rejiorted a joint resolution,

en some testimony, an

have just made report to this House. I have refrained from speak-
ing upon this subjeet until that report was made. The day of ad-
Jjournment not being far off, I feel it to be my duty to call the atten-
tion of the House to the subject now, so that it can, should it see fit,
eorrect existing abuses by proper and necessary legislation.

The refusal of Mr. Clapp to appear before the House Committee on
Printing, I will remark in passing, has had one good effect, namely,
it has opened theeyes of Congress to the absurdity of making the Con-
gressional Printer an officer of the Senate; and I hope that the amend-
ment of my friend from New York [Mr. HALE] which was put in the
legislative, executive, and judicial a.p(rhropriatinn bill by an almost
unanimous vote of the House will be adhered to by it. This House is
powerless to protect itself against this abuse if the Senate committee
18 to control this whole subject, for it is clear that the chairman of that
committee in the Senate either cannot or will not see anything wrong
in the present Public Printer or in the system under which he is
acting.

Abuses in public printing, so far as the experience of our national
Government goes, seem to be inseparable from the very sabject.
This, too, is the experience of every State in the Union. So ount-
rageous had these abuses become in my own State that the public
printing there is regulated by a wise provision in our new constitu-
tion. Itis a system of gross favoritism universally abused, not only
ij:; t‘!]1je purchase of paper and other material, but in the printing and

inding.

No o%a who has paid the least attention to the subject will say
that the Government can do its printing as cheap as individuoals can
do it. Indeed this is true of almost every enterprise. In the man-

-
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agement of a Government establishment under a superinfendent,
working for a fixed salary, you have the absence of that keen inter-
est, that watchfulness and ecare, which characterize the individual
whose whole fortune is embarked perhaps in the undertaking. The
individual will take care to buy his material where he can buy the
cheapest ; see that the weight is full and strong; that his employés
make full time, and that waste and extravagance are avoided. No
Congressman can compel him to employ some dead-beat of a “ jour,”
whom no well-managed establishment would receive for a moment,
or some politician who must be provided for whether there is worlk
for him to do or not.

The history of our present printing office is the repeated experience
of all the other Bureaus of the Government, namely, that of rapid
growth. And it is only by counstant watching and perpetual resist-
ance that this office has not onfgrown all the ideas of its founders,
Every year we witness a contest over the Bureaus of Edncation and
Agriculture. They seem determined to expand beyond what was ever
contemplated, and Congress has all it can do fo resist these expan-
sions.

This establishment, small and humble at first, has grown to be the
largest in the country. A building 675 feet long—larger by 73 feet
than this Capitol—four stories high, filled with the best presses in the
world, employing over 1,500 persons, purchasing 324 tons of types
last year, 174 of which were purchased for the CONGRESSIONAL RECORD
alone, and requiring an appropriation larger than the entire annual
civil expenses of the Government during Jackson’s administration,
and this amount is constantly on the increase. And what is a re-
markable fact, the Congressional Printer is consta-ntlg soliciting more
printing from Congress, although he is an officer with a fixed annual
salary, not in any way depending upon the amount of printing done.
Yet Mr. Clapp goes about these Halls like some Oliver Twist “ asking
for more.” g‘his wears an ngly look, in connection with the fact

* gtated in the newspapers in this cify that Mr. Clapp has a sonin a

Baltimore house where most of the paper used in publie printing is
urchased.

Mr. Clapp may be innocent, but he subjects himself to a fearful
suspicion. But two or three years ago an investigation into one of
our learding religions book concerns in New York City developed a
similar relation between one of the officers of that concern and the
firm furnishing the paper.

Mr. Speaker, in connection with this subject of publie fprinting we
must not forget the exact bearing which the abolition of the frank-
ing privilege hasupon it. Ivoted for its abolition and against every
attempt to restore it directly or indirectly, excepfiso far as country
newspapers are concerned. I also believe that it will never be re-
stored, and that the saving to the tax-payers was not so much by
what it may increase the revenues of the Post-Office Department as
by what it diminishes the amount of publie Erinting. That the aboli-
tion of the franking privilege will greatly decrease the public print-
ing all must admit. Since its complete abolition in March, 1873, not
one public document for general distribution has been ordered to be

rinted.

E The reason is obvious; the postage on these books would be nearly
as great as the pay of a member. ﬁeaides, three-fourths of these doc-
uments arenot worth the postage; no constitnent would pay it to have
one. It is notorious that but once in a great while there is one worth
printing. Take the abridged messages and documents, commerce and
navigation reports, the regort-s of the heads of the varions Depart-
ments, the report of the Commissioner of Edneation, and, with the
exception of the last, no constitnent would thank a member if he sent
one of them te him *postage prepaid ;” because he may wade throngh
volume after volume in the hope that he may find some new thought,
some idea worthy to be treasured up, but when he gets through he
will find his search in vain. The messages and documents at best
possess but an ephemeral interest. Those who feel enough interest in
them to read them will do so as they appear in the newspapers at the
time of their communication to Congress. But who a year after their
transmission to Con, will take the pains to go through this mount-

ain of chaff in order that he may perhaps find a grain of wheat? Not'

one in ten thousand.

Yet as long as these books passed through the mails free, Congress-
men would k them to tEeir constituents, for it was abont the
easiest way to get rid of them. There are not ten members on this
floor to-day who would vote to print any of these books, simply be-
cause they know they are not worth one-half the price of the postage,
nor the tenth part of the cost of paper, printing, and binding, Just
how much the public printing will be diminished it is hard now to
say; but it certainly will reach 50 per cent.

Ti:ia being so, Mr. Speaker, no more favorable opportunity will be

resented for disposing of this elephant which we now find on our
Eand.s. 1i is a grave economical question, involving millions of dol-
lars, whether we will modify existing legislation, or whether we will
change the method of doing the public printing, and award it o the
lowest responsible bidder. The Eittar method in my mind is the cor-
rect one, and every tax-payer in the counfry has a vital interest in
the change, especially as it is becoming apparent that we must in-
crease taxation to carry on the expenses of the Government. If this
Congress adjourns withonfaction being taking to correct this abuse,
those who are more immediately responsible for the legislation done
here will be called to a fearful account in the coming elections.

Let us now examine somewhat in defail the management of the
Office of Public Printing. The act of Congress requires the Congres-
sional Printer to report annually, “showing the eract condition
of the printing, binding, and engraving, the amount of paper pur-
chased for the same, and such further information as may be within
his knowledge in regard to all matters connected therewith,” &c.
Notwithatan?ling this provision of law requiring exact information on
the subject of public printing, I challenge any member on this floor
to take np any of Mr. Clapp’s annual reports and say if he has given
anything like eract information. On t%e contrary, his reports are
studious‘fy and purposely inexact and uncertain; so much so that
when Mr. Clapp gets before an investigating committee it is impos-
sible for him or the committee to say what the public printing does cost.

Look at this report for the year ending September 30, 1873. This
report is without a parallel. It is not like unto ¢ anything that is
in heaven above, or that is in the earth beneath, or that is in the
waters under the earth,” unless we except the cuttle-fish, which is
said by naturalists to posse ss the power of rendering itself invisible
by injecting into the water an inky fluid. It seems to be prepared on
purpose to conceal the workings of the office and to mislead any one
who does not give it a careful examination. I say it without fear of
confradiction that there are not five statements in it that ean be
relied on.

Asa sg::imen of book-keeping it is a model. The Congressional
Printer adopted the “double-entry” system, except occasionally
when the treble entry was better adapted to the object in view. To
my mind Mr. Clapp wonld have appeared to better advantage had he
Jjust frankly said, * I acknowledge I have not kept any correct ac-
count of material and labor, &e., but I managed in some way to use
up §2,025,238, and I thonght it would be just as well to apportion this
sum to the several jobs I have done. It may be I have clila.rged the
Post-Office and other Departments too much, but sometimes I have
charged Congress too little.” This is in effect what he does now say,
although in his report he professes to be giving things at their cost.

In the first place I assert that the Congressional Printer does not
account for the sum of $49,317.30 which<is own reporis show he had
on hand on the 30th day of September, 1873, This is such a serious
charge that I ask the House to examine the reports and see if the
following statement made by Mr. Church before the Committee on
Printing be not correct :

Statement of balances of printing paper at Government Printing Office,
Jfrom October 1,1869, o September 30, 1873, as shown from Congres-
sional Printer's official reports.

October 1, 1869, to September 30, 1870

On hand October 1, 1869, (report 1868, page 20)...eeueecnnnaaccanrannas $136, 389 25
Bought during year, (report 1870, page gf}ﬂ ............................ 418,974 21
Tobal on halill Aring yeat . LUl e AL L L LA 363 46
Consumed : 5 ST
On Congress work, (report 1870, gage - e $§240, 500 23
On Department work, (report 1870, page 25). . - 207,884 17
On uniini work, (report 1870, page 39). ... 27,159 57
21 P I AN Dol al A e i ) T Wi . 484, 634 02
Dednet unfinished work of previous year, (Report 1869,
T R T S R e R T 26, 787 490
F A S e e e e e e L IS 457, 846 53
Should be on hand Semmhar L L e 07, 516 93
Amount reported on d, (report 1870, page 31) . . 108,955 35
Borplnl . L s b S s = S N S e R e b 11, 438 42
October 1, 1870, to September 30, 1871: N
Onhand Ootobor L 1BT0. <. o v s cmmverrsnas snnnnnueases oo s amarnnsansmmas $907, 516 93
Bought during the year, (report 1871, page 30).euueevuereneecneaennacan 483, 108 50
Total on hand dUTing FeAL .cceeneseescsvssannormssanssnmsnnanssans 580, 625 43
Consumed :
On Congress work, (report 1871, page 21) ... -- §210, 565 85
Ou'l.)um:mwt. work, (report 1871, page 24).. . 198,549 78
On ished work, (report 1871, page 37). .ccceeeennnna.. 41,404 42
DedTgt-munﬂnmhsd BT e e N o (repm T 450, 520 05
n rk o vious year, h
paga:!g]‘-......-.-...-......I.Jf?......f.................- 7,150 571
Actoal consumption........eeeennan . 423 360 48
Should be on hand September 30, 1871 «enee.nneeeneeannneemmmmeenns 157,264 95
Amount reported on hand, (report 1871, page 30)..cvecevieceinnaiiannas 130, 514 03
D elamey e e e R R A e PP 26, 750 92
October 1, 1871, to September 30, 1872 :
Onhand October 1, 18T1. ... ... cceiiicamsscacacns S §157, 264 95
Bought during year, (report 1872, page M) ... oevieeencranennnianea... 498 980 25
Total on hand during year. .. ......ccccciceaecaiaciocioncsaamronas 656, 254 20
ot (E}unamnml: X i Py &
Jongress work, (repo S rstecesdananeys 318 OSLURT
On Department work, (report isgzg;q;o ) cccnncannacaaa LTI 1T
On work, (report 1872, page 42) .cceeeirnecen-ane 47,153 20
o I e e LD S e A , 87T 34
Deduct nnfinished work of previons year, (report 1871,
e e e , 404 42
ARl oo PO . o o i ae e ne s nassanva s s ns e s ana sanaE 527,412 02
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Shonld be on hand September 30, 1872.....ccceeeeracmccciccncannianas §128, 781 28

Amount reported on hand, (report 1872, page M) . .cocvvecornancanenans 107, 552 47
DeflCioneY cceuesesamasaacmacaacaccccasniosusasssnsansanansancnnes 21,188 81
October 1, 1873, to September 30, 1873:

On hand Ootober 1, 1812 . ... .. oceoeusorosmcscanscsanssancananasnasans B35 T01 28

Bought during year, (report 1573, PAZe 33) «<ceereresmnnasmnanramannns 536, 968 21
Total on hand during year .....e.ceveeemicmiianiiincieiaas 663, 740 40
Consumed :

On Congress work, (report 1873, 26)....
On ﬁamnent work, (report 19%. page 28)
On nished work, (report 1873, page 42)..

PageAnLE e e s Mot S 1l iz T IGUE 47,153 20
Adtusl conBUMPLION . .csn sasuarssinvisnstnssnssasassrassasnsasas 467,032 190
Should be on hand September 30, 1573 198, 717 30
Amount reported on hand, (report 1873, page 35)-.- 149, 400 03

From this statement it is seen that under Mr. Clapp’s system of
I){)ok-kccping nearly $50,000 have dropped ouf in the item of paper
alone.

On page 13 of the report for 1873 he says he printed 10,000 copies.
of 700 pages each, of the report of commerce and navigation, an
charged for cost of work, paper, and binding the sum of $3,595.01.
This job required 499 reams of paper, and the cost per ream, accord-
ing to the report, would be $7.20. But this paper cost only $6.00 per
ream; an overcharge of $1.20 per ream, or 20 per cent. above the a«
tual cost, and amounting to about $600 on the whole job. o

Again, on page 15 of the same report, he charges for printing 2,500
copies of the report of the Commissioner of Agriculture for 1872, con-
sisting of 8 pages each, §32.83. This required about 1} reams of
paper, charging per ream about $26; about three times what it actu-
ally cost the Public Printer.

On page 14 of fhe same report he claims that he published 1,650
copies, of 250 pages each, of the report of the board of public works
of the District of Colnmbia; cost of paper reported at $242.08, This
job required 26 reams, at $9 per ream ; anotherovercharge of at least
$1.80 per ream, or of 20 per cent. ]

So you may go on through the whole report, and you will find the
same overcharges in nearly every instance. Take the report on the
foreign relations of the United States, amounting to some 30,500
voluines in all, and the paper charged for this job averages about $7.86
per ream. That this is wrong we have only to remember that the
Public Printer has nowhere any account of paper costing this sum
nsed in this kind of printing.

And here I would remark that Mr. Clapp, through a whitewashing
report made by the chairman of the Senate Committee, to whom was
referred the memorial of the printers of Washington on the subject of
publie printing, attempts to break the force of these criticisms on the
cost of printing by saying that the calculations of the memorialists
were based on erroneous suppositions as to the quantity, the quality,
and the consequent cost of the paper used. As to the quaniity of paper
used, Mr. Clapp himself gives us that; and the different formulas
adopted in arriving at the exact quantity are so nearly the same,
that the discrepancy is trifling. But he claims the memorialists made
an “erroneous supposition” as to the qualify of the paper used. How
easily Mr. Clapp might have saved the memorialists from falling into
this “erroneous supposition,” if like a correct and honest officer he
had stated the quality of the paper used in his report. The law re-
quires him to give the “eract condition of the printing,” &e., and by
purposely withholding such information his report is unsatisfactory,
and gives no information of the cost of public printing. Quantity
and quality are the only elements entering into the cost of paper;
to give the quantity and omit the Hu.ality gave no more exact informa-
tion than to omit the quantity and give the quality.

But Mr. Clapp is careful tosay in his communication to the chairman
of the Committee on Public Printing thatin one * example” uncalen-
dered 45-pound paper was taken by Mr. Judd when calendered 53-
pound paper was used. But, Mr. Speaker, the Congressional Printer
1s silent as to the other * examples;” it is fair to suppose that if he
had the same reply to make to the other eriticisms he would have
made it. But who is correct about this paper? Other parties, prac-
tical printers, have weighed the books and say that the paper used is
uncalendered 45-pound paper.

More than that, Mr, Clapp, on page 4 of his last report, says that
under the direction of the Committee on Printing he entered into a
contract with Wheelwright, Mudge & Co., of Baltimore, for 30,000
reams of uncalendered 45-pound printing-paper for the year entf'mg
December 31, 1873. The average cost of this paper per ream was
$5.78. It is true he had some of last year’s paper over, and that
cost him more; but allowing him the very hi ggat price paid for
uncalendered paper remaining over, it would only cost $6.383. Now
where has the Public Printer used the uncalendered paper of 1872,
costing 86.334 per ream, or of 1873, costing §5.78 per ream? There is
no place for it.

0, Mr. Speaker; I repeat that the report is loosely and vaguely
drawn on purpose to leave a loop-hole for Mr. Clapp to creep out

should he ever be questioned. He has been questioned, and youn can
see how he attempts to get out. On page 6 of the report for 1872
the Congressional Printer says, during the past year, 119,284 pages of
documentary eomposition have been completed. On page 25 of the
same report he also gives the snmmary of documentary composition
at 119,224 pages. By reference to pages 14, 19, and 23, I find the Ku-
Klux report, a book consisting of 13 volumes, and containing about
8,000 pages, charged three times. By this treble-entry system of book-
keeping, Mr. Clapp takes a credit for 16,000 pages of compesition
which was never done. A mistake of 16,000 pages in an aggregate of
119,000 pages, will, I take it, inspire no great confidence in the accu-
racy of Mr. Clapp’s report. Every one knows the cost of composition
conld only be incident to the first 8,000 pages.

The same Frineiple of book-keeping was followed in printing the
Congressional Directory for the third session of the Forty-second
Congress. The first edition, consisting of 10,000 copies of 140 pages
each, is stated to have cost $624.66; this of course included composi-
tion. Shortly after a second edition of the same number of copies
was published costing $642.65, which includes composition a second
time. Yet every member of Congress knows that the second edition
is precisely like the first, with the exception of here and there a correc-
tion made necessary by a change of residence or the election of a
new member. .

On page 43 of the report he says the amonnt of savings in excess of
expenditure is $264,812.11. How is this possible, if the Congressional
Printer has only charged the cost of labor and material, as he con-
tends? On his theory of charging Congress and the various Depart-
ments the cost of all work done, there is no room for profit or loss. Of
course, Mr. Speaker, he could arrive at such a balance only by his
hocus-pocus system of book-keeping. If the printer has obeyed the
law there is no place for this balance. But when we come fo the
Post-Office Department we will then see how this balance is reached.
For it is only put in the statement to mislead Congress by making it
bliéew that a profit of nearly $265,000 has been realized during the

year. .

Mr. Speaker, thelaw also requires the Congressional Printer toren-
der to Congress and the Execntive Departments a detailed statement
of the accounts with the various public offices.

By reference to’the annual reports of the Government Printing
Office it will be seen that the aceounts for work done for Congress are
rendered very much in detail, while those for work done for the De-
partments are lomped; as for example, on page 28 of the last report
the Congressional Printer says he has performed work for the Post-
Office Department amounting to $220,000, and that is all we or the
Department itself know about the matter. What the printing was,
or the rates at whiehit has been charged, remains a profound m :

The printing for the various Executive Departments for last year,
as stated in this report, amounted to $1,210,000, and for the five years
past it has amounted to about $5,000,000. For this vast sum of
money there has never been a voucher or detailed statement ; noth-
ing by which the acconnts for the work conld be examined or even
known. We have thestatement of the Congressional Printer that he
has executed work to that extent at such prices as he has seen fit to
charge, and these prices he has carefully withheld in direct violation
of an express statufe.

During the present session Messrs. Rives & Bailey, in their efforts
to procure information for use before the committee, came upon the
fact that this law had been persistently violated, and soon thereafter
the Congressional Printer was instructed to render (from February 1)
vouchers with each job of work done for the Departments. It thus
came at last to be known at what prices he was charging for the
work done in his office, and it was then plain enough to be seen why
there had been no compliance with the law. At abont this time the
appropriation of §175,000 for printing for the Post-Office Department
was exhausted, and the Postmaster-General came before the Com-
mittee on Appropriations to ask for an additional sum of money to
enable his Department to get the necessary printing done for the
remainder of the year. He was not willing to rest under the impu-
tation of having squandered his sppmimation in useless printing
and faney binding, and he therefore explained to the committee the
manner in which his money was consumed. It there appeared that
the prices charged against the Departments were perfectly nnheard-
of, out of all bounds of reason—from fen to twelve times the actual
cost of the work done. One bill was rendered for $13%, while the
actual cost of that job was less than half of that sum, Another item
charged at $140 was subsequently modified by the Congressional
Printer himself and reduced to $11. There were many others of like
character, but I will not take the time to enumerate them.

I will refer to one other instance only in this connection, and thaf
becanse of the enormity of the overcharge. It was there shown that
the Congressional Printer had been in the habit of charging $3.06
per 1,000 for printing a few words—about five in number—upon the
envelopes used by the public officers.  This work has been done on
a press capable of printing 20,000 per day; and at this rate of charg-
ing the press was earning for his credit at the Treasury $61.20 per
day, while the expense was §2 per day for a pressman and $1.50 each
for two girls, making a total expense of 85. The expenses were §5
and the charge $61.20, or a little more than twelve times the actual
cost !

‘What, Mr. Speaker, will the people think of our Public Printing
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Office which eats up half a million dollars’ worth of paper pef annum,
and then charges the Government twelve times the actual cost of
labor expended upon it? Two million dollars a year are swallowed
up in this manner by th;igluttonoua establishment, when respectable
and responsible individuals are anxious even to do our printing for a
much less sum of money.

When the Congressional Printer was confronted by these facts and
expositions he had the unblushing effrontery to say that he was not
aware his prices were so high; he had not examined them at all; he
was pursuing the same system he found npon his entrance into office;
but was now grateful that his attention had been called to the mat-
ter, and he would proceed to correct the wrong. He was thereupon
requested to revise his charges for the work done for the Post-Office
Department since the beginning of this fiscal year and see what the
same would amonnt to on the basis of actual costs. He did so, and
concludes he eould return $40,000 to the credit of that Department.
Just where the money came from to be placed to this credit I have
not learned.

I now ask the House to listen to what he calls the actual expense
of his work. For some half letter-sheets, circular forms, printed in

numbers for use in the business of the Post-Office Department,
under the revised schedule the Congressional Printer has charged
$5.41, $5.65, $6.32, and $6.60 per 1,000, including printing and paper.
An offer was made to the Department, by a first-class printing estab-
lishment in this eity, without any knowledge of the prices charged
at the Government Printing Office, to print all that class of work on
as good quality of paper for $4.50 per 1,000. Not long since the Con-
ssiongl Printer ruled five reams of letter-paper for the Post-Office
%r:partment. for which he charged, under his revised scale of prices,
86,88, A private binding and ruling establishment in this city charges
for exactly the same work 75 cents per ream, or §3.75 fo; five reams,
against the Congressional Printer’s $6.83, which he says is the actual
cost. Thisis 80 per cent. more than the private office charges for
like work; and in addition to this the private office makes a satisfac-
tory profit. The lowest price at which the Congressional Printer has
printed the official envelopes since the revision of his rates is 90
cents per 1,000, and at this rate his press earns for his credit at the
Treasury §15 per day on an expense of §5.

If these charges are correct, and no more than the cost of the work
done, then the Government Printing Office had better be set on fire
and burned down if no other way of disposing of it can be found.
Private parties will do the work for much less money. If the charges
are more than the costs of the work done, why are they so rendered?
And what becomes of the large margin? If there were any money
Jeft on hand to the Congressional Printer's credit to represent these
overcharges, a satisfactory explanation might be made; but the
money is all gone, and as a genera.l thing we have been called npon
for a deficiency. - During the last month of the last fiscal year the office
was nearly closed up because the money was exhausted, and at the
same time there was a great press of work to be done.

The only reasonable conclusion I can reach in reference to the mat-
ter is this: by this system the Congressional Printer has been enabled
to report certain work as having been done at a remarkably low figure ;
and, sir, by this same system he has been enabled to do in his office
many thousands of dollars’ worth of printing and binding for private
purposes for which no charge whatever has been made. When he was
called upon two years ago for estimates in regard to the publication
of the debates he well knew the work could not be done for the figures
he submitted, and he also well knew that it would make no material
difference, because he could easily cover up any deficiency by his reg-
ular system of overcharging the Departments. : -

As evidence that this powerful leverage has been used for this very
purpose, I will refer you to a few examples. The cost of setting the

ype for the Ku-Klux report (on pages 19 and 23 of the annual report
of December, 1872,) appears to have been about §6,600. This service
could not have been performed for any less than §19,000; but it was
desired that the expense shonld appear to be low, and therefore it
was charged about one-third of the cost, well knowing that the defi-
ciency was amply covered elsewhere. Another example of this may
be found in the folding of the sheets of the Gongressional Globe, which
work in eonnection with the binding has been done by the Congres-
sional Printer. Thefolding and gathering of the sheets of the Globe
during the past five years has cost the Government about $25,000, and
this expendgt-ure is omitted from the report altogether ; not one dollar
of it has ever been charged against the work, and the convenient
system of book-keeping practiced in our public printinE enables such
things to be done with perfect ease and protection. There are scores
of similar examples which might be referred to for the pu of
showing how this power has been used, but I will not pause here to
allude to them. I have been thus particular in explaining the details
of the system practiced by the Congressional Printer, that you may
all nnderstand just how easy it is for him to say that he is printing
the debates within his estimates.

Mr. Speaker, I now ask your attention to his report of the cost of

rinting the RECORD during the executive session of the Senate in
ginmh, 1873, and we shall find here a forcible illustration of the con-
venient system of accounting already explained. On page 23 of the
last annual report we find the charge entered for printing of the REc-

oRD. The cost of the daily edition is stated to have been $249.26 for
the 900 copies. This charge is said to cover paper, press-work, fold-

ing, stitching, and mailing, the type-setting being included in the
charge entered against the book edition in the line below. When
asked by the committee if there were any books in his office showing
the separate items of expenditures making up that amount, he re-
R}ied that he charged the work up according to his estimates, and he

id not know whether there had been any detailed account of the
expenditures kept or not. If there had been such a book he wonld
have produced it ; and we are left to understand that no such hook
has been kept. It wounld not suit his purpose to keep such a detailed
account of cost; he well knew that his estimates were too low; and
trusting to the system which had {1r0tectfed him thus far he depended
upon it in this emergency to enable him to wrest the printing of the
debates from the hands of the gentlemen who have served the Gov-
ernment honestly and faithfully so long. .

By diligent and patient effort the committee at last succeeded in
ascertaining from the employés of the office who were engaged nupon
this work that there was paid to them for this service $477.60; and
by the testimony of the Congressional Printer the paper for it cost
$170.81, making total cost $643.41, while it is stated in the official re-
port to be $249.26; but a very little more than one-third of the actual
cost. And the only excuse or apology offered by hiw for thus will-
fully falsifying his official statement to Congress was that he might
conform to his estimates! What do you think, sir, of that style of
book-kee%inﬁl [s it acceptable to Congress? Is it acceptable to the
mle, who furnish the money that is thus mysteriously manipulated ?

t 1s the necessity of thus flagrantly falsifying if the condnet of
his office had been entirely straightforward and honest? If he has
been laboring for the interests of the Government in the matter of
}:rit;ﬁirrlg the debates, why is there any occasion for him to conceal the

o

When the Congressional Printer was asked if the cost of stereotyp-
ing the book edition was included in his statement of cost given in
the annual report, he answered that it was not; that as stereotyp-
ing was not originally estimated for, it could not be included in his
report, because he *¢ the RECORD up just as the proposals
read.” He admitted the cost to he from 90 cents to §1 per page, and -
as there were 213 pages to he stereotyped, the cost at $1 per page
must be §213. This sum is therefore to be added as a legitimate item
in the cost of the work. In Senate Miscellaneons Document No. 5,
first session Forty-third Congress, report of the Secretary of the Sen-
ate, it appears that the making of the index to the REcorp for the
executive session cost §75. This money was not paid out by the Con-

essional Printer and therefore could not be reported by him, but as
it is one of the elements of cost and always must be, it is to be added
to the expense.

The cost of the book edition is given in the report as $2,104.86. This
includes ty]ie«setting and the printing on the basis of the estimates.

Now, if we bring these items together we shall have the following :
Book edition, including type-setting - -e-v. oeeeeerarenencnienararaasaas §2,104 86
Dally odition. ...cc.cinnviciransene F ..................................... 648 41
B esissngonssnmasnennrsopmmmsmtnnme rummem e nms 213° 00
51T L R S R S e A S S AR SRS S e 5 00
iy, USSR e e B LT el b el i 3,041 27

These items are noneof them dispnted by the Congressional Printer;
they are all admitted to be correct, and we may therefore set this
much down as definitely ascertained. This does not include any-
thing for wear and tear of type and machinery, nor interest upon the
investment employed. There are one or two items more claimed by
Rives & Bailey as proper additions to the cost of the work, one of
which is $125 for gas. The Congressional Printer disputed this item,
and said there was no more gas consumed on acconnt of the REcorp
than there wounld have been if the work had not been done. As gas
was consumed for two or three hours each morning in both the press-
room and the :Eoldin;l:-mom, solely on account of the printing of the
debates, I am unable to discover why there should not be some
allowanece made for this item of expense.

But suppose this and all other disputed items be omitted ; suppose
no account is taken of the many contingent items that always follow
a large printing establishment, and suppose no allowance be made for
wear and tear and interest on eapital; we shall then have the ac-
knowledgment of the Congressional Printer of §3,041.27 as the cost of
the work. In his official report it is given fo us as $2,354.12, only
about three-fourths of the actual cost. On page 11 of the festimony
there is a detailed statement ahowi.ng that the entire cost to the Govern-
ment, of printing the proceedings of that session under proposition of
Rives & Bailey would have been $2,839.26, which is 5 per cent. less
than the acknowledged cost under the Congressional Printer; and
they elaim that the difference is really much greater than this. There
is certainly this difference in their favor, beyond all possibility of
dispute, and the difference is acknowledged by the Congressional
Printer. But, sir, the proposition of Messrs. Rives & Bailey, now
before the House, is even lower than the one submifted by them in
February, 15873, and under which the above eomparison is made. So
if economy is shown in their favor on the basis of their first proposi-
tion, there will be much more under the one now Em osed. What
clearer, stronger evidence than this is desired? The Congressional
Printer states on page Y of his last report, that he had—

A fair opportunity for testing the capacity of this office for the work; and I am
fully mnvLM untger that exﬁn‘iencu.pr:aty, pt and yare secured
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by the transfer. Its resources are so manifold and its economy of labor and mate-
r&! is such that at least 30 per cent. of the money heretofore expended in accom-
plishing this work will be saved to the Government.

The Congressional Printer has here stated what he must have known
to beapositive falsehood, and what he has since, before the committee,
acknowledged to be such. Shall we tamely submit to this systematie
deception at the hands of a public officer, and make no effort to in-
quire into the motive for such condunet?

I now come to the present session, and I had even more diffienlty
in arriving at the cost as the work is now beéﬁ done, because there
was a determined effort to deceive and mislead in every respect. I
have not time now, nor is it necessary, to point out the inacenracies
and contradictions in the testimony. Any one who will give the case
a careful reading will be able to see Yor himself.

In the course of the Congressional Printer’s examination, he sub-
mitted a statement purporting to show the actual expenditure on
account of the RECORD during the month of February, and he also
applied his estimates to the services rendered for the purpose of show-
ing a comparison between actuul expense and his estimates of the
same. This comparative statement may be found on page 40 of fhe
testimony, and upon it we have had to depend largely or informa-
tion. A careful anulysis of it shows a result entirely different from
that which it pretended to exhibit. From that statement the Con-
ﬁressiuual Printer would have us believe that he is now printing the

ebates nearly 20 per cent. less than his estimates, and if all his pre-
vious statements had been truthful we should have been inclined to
accept that withont question, because it bears upon the face of it the
appearance of accuracy and a willingness to let the truth be known.
But when misrepresentation and deception have been the rule, it will
not do to aceept anything withount the closest serutiny.

I will first analyze the application of the estimates to the work
done, and we come upon the first misstatement in the firstline. Itis
stated that the composition would, at §1.50 per 1,000 ems—the esti-
mated cost—amount to $3,465.55. The actnal measnrement of matter
was 5,484,000 ems, and at $1.50 per 1,000, the cost would be $8,226.
The second misstatement is found in the fourth line. The 1,292
copies of the RECOrD furnished to subseribers are put into this show-
ing, not in accordance with the estimates, but at 17 cents per 100 pages,
the rate at which they are furnished to subscribers, and which rate is
nearly 10 per cent. higher than the estimates. Each copy of the
Recorp for the month of Febrnary contained 868 &mges or 54} sheets,
and as the estimate was 2 cenfs for each additional sheet, 54}
would amount to $1.08f. This, then, is the price per copy of the
REecorp under the estimates for the month of February, and 1,202
copies would amount to $1,401.52, instead of $1,906.47 as stated by
the Congressional Printer.

The next item is press-work on documents, $723. There never was
any estimate for document print.ing in connection with the printing
of the REcoRrD, and the item should not be put into a statement which
purports to be made out in accordance with the estimates. The last
item is for press-work on RECORD, $§156.580, Tlus, sir, is barefaced im-
pudence, or inexcusable ignorance, but it is in keeping with almost
everything we get from that official. The estimate of the Congres-
sional Printer included in plain terms the paper, the press-work, fold-
ing, mailing, and every possible service connected with the getting
outof the daily edition, and the press-work is therefore included in
the 2 cents per sheet before mentioned. There is no place in the
estimates where press-work is provided for, nor is there the slightest
justification in the world for the appearance of this item here. Why
should he seek to put it in and thus endeavor to mislead us in our
investigation in that way ?

But these last two items, though neither of them has any business
whatever in the statement, serve the purpose of exposing another
instance of the Congressional Printer’s charging exorbitant prices
on some work that he may do another piece for little or nothing, He
says there were 241,000 impressions of document work, costing $723.
He also says there were 2,255 copies of the RECORD, 863 pages each,
which would give 250,000 impressions, costing §155.80. Doenments
are charged at 23 per 1,000 and the RECORD at 62 cents per 1 000.

As we progress in this statement it is plain to be seen that its
character is no better than that of everything else the Congressional
Priflilter has given to us, notwithstanding its very bland appearance
at first.

The cost under the estimates wonld be as follows :
Cﬁmiﬁun of debates, 5,424,000 ems, At §L50 .. ..veencennnnrannnnnnaas

tion of documents in wasting time ... .. ..ooomaamiaiaiaiiaaial 220 44

500 copies daily t0 CongIess. - ...ccoccemireiicasimanassaransnassnancanns 509 41
466 copies daily to CODEIess. . .. .ccceeeaimcencninonsmnsnsmanmmanassanannan 505

1,202 copies daily to si L R o I U b s A Ensaae 1,401 82

e S S T e gt 10, 863 28

Now as fo the actnal cost. The pay-roll for the RECORD room we
have no means of knowing anything about. Gas bill for RECORD-
room is said to be $221.10. On page 8 of Mr. Church’s closing state-
ment before the committee will be found & letter from the secretary
of the Gas-light Company, stating that of the one hundred and two
burners in the room, twenty-four are supplied from a meter that is
attached to another part of the bunilding; therefore the meter in the
RECORD room reports only abont three fourths of ihe gas consumed in
the room—another effort to make the expense appearas little as possi-
ble. Therefore wemust add one-third of the gas reported in order to

get the correct quantity. This makes that item $203.10. There are
several omissions of expense which must be added. The clerk in
the Senate post-office receives four dollars per day, and as he is said
to perform some service at the office, mornings before coming to the
CaB;tol, the Congressional Printer allows three-fourths of his wages
to be charged to the RECoRD.

There were 23 working days in February, and at §4 per day the
salary of the clerk would amount to §92, three-fourths of which, 869
is chargeable to the RECORD. The next omission is the gas consumed
in the press-room and folding-room, which the Congressional Printer
allows to be $76.36. The next omission is the wages of the watchman,
28 days, at $3.30, amounting to $92.40. The next omission is for
stereotyping 825 pages, at §1 per page, $825. If we collect together
all the items of cost, they will stand thus:

Pay-roll for BRCORD-TOOME . vvsssasissssisrvssshantnssasnsnstdsnnnsspmmans §6, 490 05
Fay-Toll for pres-To0m. . conam e cein s s ian se et einmrranrssadaseananamnn

Payroll for foldin g a00m . L ool i it ot i acivan ndnesoaeanormdssas 1,

Clerk at Senate post-ofHoe. - ... . ..cocnicnirrmsmasinnseccecasasmncssnnsnne

Paper for 960 e3 daily to Congress. .. .cc.ceeeeenn-..
Pa%r for ],meocgl‘piea daily to subseribers.
Gas bill for RECORD-TOOM . .......

BeaBBS5288
SEEEBESES

Gas bill for and folding rooms

‘Watchman, 28 daysat $3.30........

Stereotyping 825 pagesat §1 .. ..o 2

Actual expenso INCTITOl . ..o coierarsisasvarsnanasasnssanasnanssanssnnn 11,181 32
Cont undar sethmade. - Cor oo L S T SRR 10, 863 28
B L e e e e e i e 318 G4

So instead of the service already performed by him during the
month of Febrnary being 20 per cent. below the estimate, it is actually
above the estimate, and ﬁxis showing is more favorable for the Con-

ional Printer than any which can be made, because the only
item in his estimates that is sufficient to cover the cost is that of type-
setting, and thisis included in the above statement. By this statement
it appearsthat the fype-setting did not cost so much as the estimates
within about $1,800, while there was a deficiency on the others of
something over $2,100; and when we come to the bound edition every
single item is largely underestimated. The service connected with the
daily is considerably less than that belonging to the regnlar number
on the bound edition ; therefore when the entire service is considered
the deficiency in the estimates comes to be large. The estimate for
the bound edition was about 10 cents per 100 pages, and I now
propose to show youn that the cost is not less than 15 cents for
#hat quantity of work, or 50 per cent. more than it was estimated
would be the cost. In the first place, the only service that is ren-
dered upon the daily and not upon the bound edition is that of stitch-
ing; there is the same amount of paper required, there is the same
%mﬂtity of press-work, and the folding and gathering must be done
the same for one as the other. But there are elements of cost upon
the book edition which do not enter into the daily, such as dry-press-
ing, stereotyping, printing on finer paper and at a slower rute of
speed. These items more than overbalance the cost of stitching, so
that the cost of the book edition cannot by any possibility be less
than that of the daily, and the probabilities are that it will be more.

Now the Congressional Printer charges 17 cents per 100 pages for
the daily RECORD to subseribers, and this rate is fixed upon under the
anthority of the law which allows public documents to be sold for
the cost of paper and press-work and 10 per cent. thereon. This
rate, therefore, is to be taken as his acknowledgment of the actual
cost and 10 per cent. added, from which, by a simple arithmetical
calenlation, the cost is ascertained to be 15.5 cents per 100 pages.
This point was examined very closely by the committee during the
investigation, and the testimony of the Congressional Printer fully
corroborated the figures above named. At first he prevaricated as
he did npon almost everything else. He said this rate was intended to
apply to the daily and not to the bound edition. The chairman then
said:

Question. Do I then understand yon that the cost of the daily and bound vol-
umes, where composition is included, would be above the 15.5 cents?
Answer. No, sir.
. Would it vary essentially ?
It would be below that somewhat, I think.
By Mr. HALE:
Q. Are you not wrong? You would have to add to that the cost of composition 1
A. 0, yes; it would cost more; that is for the first composition. This s the esti-
mated eost of press-work and paper.
The 17 cents per 100 pages
Yes, sir; that is the estimated cost of extra copies for the press-work and paper.
Then at the bottom of the same page, (27,) but on the following day,
the Congressional Printer endeavored to explain again, that this rate
was fixed upon with reference to the daily edition only, and could nof
apply to the bound edition. The committee, it appears from the tes-
timony, could not understand how it made any difference what it
was intended to apply to; if it was the cost that was all there was to
the question, whether the purpose was to apply it to the one or the
other, After some cross-questioning by the chairman, as will be seen
by reference to pages 23 and 29, the Congressional Printer finally
replied fhat this vate was as near the cost as could be approximated, and
the commitlee took this as his answer in reference to the cost.
Now, I wish to call your attention to the February statement, be-
fore referred to, and will show you from it that the rate is not high
enough to cover the actual cost. The Congressional Printer says the
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number of copies printed was 2,258, each confaining 863 pages. This
gives an aggmiate number of 1,959,944 pages. The cost of prodncing
this quantity of work is as follows:

Poy-roll In Preas-room .. ..ccccvrvnnrrrmss samcsssassmtasansnssnnsnsansasnans
Pay-roll in folding-room .......ccoecnceieedacnanney A SR bt e A TRt
Paper Eor !LGG m;op [?ia wtoCon :
I’ﬂpﬂi‘ or coplas an r
Clerk at Senate Post-Office . ..
‘Watchman, 28 days, at §3.30.......
Gas bill in press and folding-rooms

Cost of 1,959,944

Cost per 100 pages 17§ cents.

Cost, and 10 per cent. added, 19§ cents.

This ealeulation does not make any allowance for any of the many
contingent items of expense, nor for wear and tear of type and inter-
est on capital ; so it must be perfectly apparent to any one who desires
to reach the truth that instead of 15.5 cents heing too high if is too
low. But suppose we accept that as the cost, and apply it to the full
number of copiesof the book edition now contemplated, namely, about
10,400, of 5,714 pages each, we shall find that the cost of execnt-
ing that quantity of work under the present arrangement will be
$160,224,03; while by the proposition of Messrs. Rives & Bailey they
offer to perform this service for §143,564, making a saving to the Goy-
ernment of $11,660 on a single long session on the printing; and on
the binding of the book edition fheir proposition is about 12 cents
per volume below the cost at the Public Printing Office, This would
save to the Government about $9,000 in a single long session, or a lit-
tle more than $20,000 on printing and binding toigether. These figures
challenge the closest serutiny, for they are strictly correct.

Here then is an opportunity for ns to save about $30,000 in the
two sessions of Congress on the printinﬁ and binding of our debates,
and at the same time fo deal justly and fairly with an enterprising
firm that has for many years served us justly and fairly,

DEVELOPMENT OF THE RESOURCES OF THE COUNTRY.

[Mr. BIERY addressed the House on the bill (H. R. No. 1246) to estab-
lish at the seat of Government a department of manufactures and
mining, and for other purposes, and the substifute therefor reported
by the Committee on Manufactures. His remarks will appear in the
Appendix.]

f
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CIVIL RIGHTS.

Mr. RAPIER. Mr. Speaker, I had hoped there would be no pro-
tracted discussion on the civil-rights bill. It has been debated all
over the country for the last seven years; twice it has done duty in
onr national political campaigns; and in every minor election durin
that time it has been pressed into service for the purpose of intimi-
dating the weak white men who are inclined to support the republican
ticket. I was certain until now that most persons were acquainted
with its provisions, that they nnderstood its meaning; therefore it
was no longer to them the monster if had been depicted, that was to
break down all social barriers, and compel one man to recognize
another socially, whether agreeable to him or not.

I must confess it is somewhat embarrassing for a colored man to
urge the passage of this bill, because if he exhibit an earnestnessin
the matter and express a desire for its immediate passage, straight-
way he is charged with a desire for social equality, as explained by
the demagogue and understood bf the ignorant white man. But
then it is fnst as embarrassing for him not to do so, for, if he remain
silent while the struggle is being carried on around, and for him, he
is liable to be charged with a want of interest in a matter that con-
cerns him more than any one else, which is enongh to make his friends
desert his canse. So in steering away from Secylla I may ran upon
Charybdis. But the anomalous, and [ may add the supremely ridie-
ulous, position of the negro at this time, in this conntry, compel me
to say something. Here his condition is withont a comparison, par-
allel alone to itself. Just think that the law recognizes my right
upon this floor as a law-maker, but that there is no law to seenre to
me any accommodations whatever while traveling here to discharge
my duties as a Representative of a large and wealthy constituency.
Here I am the peer of the proudest, but on a steamboat or car I am
not equal to the most degraded. Is nof this most anomalous and
ridiculous

What little I shall say will be more in the way of stating the case
than otherwise, for I am certain I can add nothing to the arguments
already made in behalf of the bill. If in the conrse of my remarks
I should use language that may be considered inelegant, I have only
to say that if shall be as elegant as that used by the opposition in
disenssing this measure; if nndignified, it shall not be more so than
my subject; if ridiculous, I enter the plea that the example has been
set by the democratic side of the House, which claims the right to
set examples. I wish to say in justice to myself that no one regrets
more than I do the necessity that compels one to the manner born to
come in these Halls with hat in hand (so to speak) to ask at the hands
of his political peers the same pnblic rights they enjoy. And I shall
feel ashamed for my conntry if there be any foreigners H)reaent, who
have been lared to our shores by ‘the popular but untruthful declara-
tion that this land is the asylnm of the oppressed, to hear a member
of the highest leﬁis]ative body in the world declare from his place,
upon his responsibility as a Representative, that notwithstanding his
political position he has no civil rights that another elass is bound to

respect. Here a foreigner can learn what he cannot learn in any
other country, that it is possible for a man to be half free and half
slave, or, in other words, he wifl see that it is possible for a man to
enjoy political rights while he is denied civil ones; here he will see
a man legislating for a free people, while his own chains of civil
slavery hang about him, and are far more galling than any the for-
eigner left behind him; here will see what is not to be seen else-
where, that position is no mantle of protection in our “land of the
free and home of the brave;” for I am subjected to far more outrages
and indignities in coming to and going from this capital in discharge
of my public duties than any criminal in the country providing he
white. Instead of my position shielding me from insult, it too often
invites it.

Let me cite a case. Not many months ago Mr. Cardoza, treasurer
of the State of Sonth Carolina, was on his way home from the West.
His route lay throngh Atlanta. There he made request for a sleeping-
berth. Not only was he refused this, but was denied a seat in a first-
class carriage, and the parties went so far as to threaten to take his
life because he insisted upon his rights as a traveler. He was com-
pelled, a most elegant and accomplished gentleman, to take a seat in
a dirty smoking-car, along with the traveling rabble, or else be left,
to the detriment of his publie duties.

I affirm, without the fear of contradiction, that any white ex-con-
viet (I care not what may have been his erime, nor whether the hair on
the shaven side of his head has had time to grow ont or not) may start
with me to-day to Montgomery, that all the way down he will be
treated as a gentleman, while I will be treated as the convict. He
will be allowed a berth in a sleeping-car with all its comforts, while
I will be forced into a dirty, rongh box with the drunkards, apple-
sellers, railroad hands, and next to any dead that may be in transit,
regardless of how far decomposition may have progressed. Sentinels
are placed at the doors of the better coaches, with positive instruc-
tions to keep persons of color out; and I must do them the justice to
say that they guard these sacred portals with a vigilance that would
have done credit to the flaming swords at the gates of Eden. Tender,
pure, intelligent young ladies are forced to travel in this way if they
are guilty of the crime of color, the only unpardonable sin known in
our Christian and Bible lands, where sinning against the Holy Ghost
(whatever that may bﬁ% sinks into insignificance when compared
with the sin of color. If from any cause we are compelled to lay
over, the best bed in the hotel is his if he can pay for it, while I am
invariably turned away, hnogry and cold, to stand around the rail-
way station unftil the departure of the next train, it matters not how
long, thereby endangering my health, while my life and property
ar{z] at the mercy of any highwayman who may wish to murder and
rob me.

And I state without the fear of being gainsaid, the statement of
the gentleman from Tennessee to the contrary notwithstanding, that
there is not an inn between Washington and Montgomery, a distance
of more than a thousand miles, that will accommodate me to a bed
or meal. Now, then, is there a man upon this floor whois so heartless,
whose breast isso void of the better feelings, as to say that this brutal
custom needs no regulation? I hold that it does and that Congress
is the body to regnlate it. Aunthority for its action is found not only
in the fourteenth amendment to the Constitution, but by virtue of
that amendment (which makes all persons born here citizens,) anthor-
ity is found in article 4, section 2 of the Federal Constitution,
which declares in positive langnage “that the citizens of each State
shall have the same rights as the citizens of the several States.” Lot
me read Mr, Bri%!ltly’s comment upon this clause; he is considered
good authority, I believe. In deseribing the several rights he says
they may be all comgr&hended under the following general heads:
% Protection by the Government; the enjoyment of life aud liberty,
with the right to acquire and possess property of cvery kind, and to
pursue and obtain happiness and safety ; the rightof a citizen of one
State to pass through or to reside in any other Statcfor purposes of
trade, agriculture, professional pursuits, or otherwise.”

1t is very clear that the right of locomotion without hinderance
and everything pertaining thereto js embraced in this clanse; and
every lawyer knows if any white man in ante bellum times Liad been
refused first-class passage in a steamboat or car, who was free from
any contagious discase, and was compelled to go on deck of a boat or
into a baggage-car, and any accident had happened to him while
he occupied that place, a lawsuit wonld have followed and damages
would have been given by any jury to the plaintiff; and whether
any accident had happened or not in the case I have referred to, a
suit would have been brought for a denial of rights, and no one
doubts what weuld have been the verdict. White men had rights
then that common carriers were compelled to respect, and I demand
the same for the colored men now.

Mr. Speaker, whether this dednetion from the claunse of the Con-
stitution just read was applicable to the negro prior te the adoption
of the several late amendments to our organic law is not now a_ques-
tion, but that it does apply to him in his new relations no intelligent
man will dispnte. Therefore I come to the national, instead of going
to the local Legislatures for relief, as has been suggested, becanse the
grievance is national and not local; because Congress is the law-
making power of the General Government, whose duty it is fo see that
there benonnjustandodions diseriminations made between its citizens.
I look to the Government in the place of the several States, becanse
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it claims my first allegiance, exacts at my hands strict obedience to
its laws, and because it promises in the implied contract between
every citizen and the Government to protect my life and property.
1 have fulfilled my part of the contract to the extent I have been
called upon, and I demand that the Government, through Congress
do likewise. Every day my life and property are exposed, are left
to the mercy of others, and will be so as long as every hotel-keeper,
railroad conductor, and steamboat captais can refuse me with impn-
nity the accommodations common to other travelers. I hold further,
if the Government cannot secuze to a citizen his gnaranteed rights
it ought not to call upon him to perform the same duties that are
performed by another class of citizens who are in the free and full
enjoyment of every civil and political right. ]

ir, I submit that I am degmded as long as I am denied the pub-
lie privileges common to other men, and that the members of this
House are correspondingly deﬁradcd by recognizing my political
equality while I occupy such a humiliating position. What a singu-
lar attitnde for law-makers of this great nation to assnme, rather
come down to methan allow me to go up fo them. 8ir,did you ever
reflect that this is the only Christian country where poor, finite man
is held responsible for the erimes of the infinite God whom you pro-
fess to worship? But it is; I am held to answer for the crime of
color, when I was not consulted in the matter. Had I been con-
sulted, and my fanture fully deseribed, I think I should have objected
to being born in this gospel land. The excuse offered for all this in-
human treatment is that they consider the negro inferior to the white
man, intellectually and morally. This reason might have been offered
and probably accepted as truth some years ago, but no one now be-
lieves him incapable of a high order of enlture, except some one who
is himself below the average of mankind in natural endowments.
This is not the reason as I shall show before I have done.

Sir, there is a cowardly propensity in the human heart that delights
in oppressing somehody else, and in the gratification of this base de-
sire we always select a‘vietim that can be ountr with safety. As
a general thing the Jew has been the subject in most parts of the
world ; but here the negro is the most available for this purpose;
for this reason in part he was seized upon, and not beeause he is natu-
rally inferior to any one else. Instead of his enemies believing him
to be incapable of a high order of mental enlture, they have shown
that they believe the reverse to be true, by taking the most elaborate
pains to prevent his development. And the smaller the caliber of the
white man the more frantically has he fought to prevent the intel-
lectual and moral progress of the negro, for the simple but good reason
that he has most to fear from such a resnlt. He does not wish to see
the negro approach the high moral standard of a man and gentle-
man,

Let me call your attention to a case in point. Some time since a
well-dressed colored man was traveling from Augnsta to Montgomery.
The train on which he was storped at a dinner-house. The crowd
aronnd the depot seeing him well dressed, fine-looking, and polite, con-
cluded he must be a gentleman, (which was more than their righteous
sounls could stand,) and straightway they commenced to abuse him.
And, sir, he had to go into the baggage-car, open his trunks, show
his cards, faro-bank, dice, &e., before they would give hingany peace;
or, in other words, he was forced to give satisfactory evillence that
he was not a man who was working to elevate the moral and intel-
lectual standard of the negro before they would respect him. Ihave
always found more prejudice existing in the breasts of men who have
feeble minds and are conscious of it, than in the breasts of those who
have towering intellects and are aware of it. Henry Ward Beecher
reflected the feelings of the latter class when on a certain oceasion
he said: “Turn the negro loose; Iam nof afraid torun the race of life
with him.” He could afford to say this, all white men cannot; but
what does the other class say ? * Build a Chinese wall between the
negro and the school-house, discourage in him pride of character and
honest ambition, eut him off from every avenue that leads to the
higher grounds of intelligence and unsefulness, and then challenge
him to a contest npon the highway of life to decide the question of
superiority of race.” By their acts, not by their words, the civilized
world can and will judge how honest my opponents are in their dee-
larations that I am maturally inferior to them. No one is surprised
that this class opposes the passage of the civil-rights bill, for if the
negro were allowed the same opportunities, the same rights of loco-
motion, the same rights to comfort in travel, how could they prove
themselves better than the negro?

Mr. Speaker, it was said, I believe by the gentleman from Ken-
tucky, [Mr. BEck,] that the people of the South, particularly his
State, were willing to accord the colored man all the rights they
believe him guaranteed by the Constitution. No one doubts this
assertion. Buf the difficulty is they do not acknowledge that I am
entitled to any rights under the organic law. I am forced to this
conclusion by reading the platforms of the democratic party in the
several States. Which one declares that that party believes in the
constitutionality of the Reconstruction Acts or the several amend-
ments ! But upon the other hand, they question the constitutionality
of every measure that is advanced to ameliorate the condition of the
colored man ; and so skeptical have the democracy become respecting
the Constitution, brought about by their unsuceessful efforts to tinﬁ
constitutional objections to every step that is taken to elevate the
negro, that now they begin to doubt the constitutionality of the Con-

stitution ifself. The most they have agreed to do, is to obey present
laws bearing on manhood suffrage until they are repealed by Con-
gress or decided to be unconstitutional by the Supreme Court.

Let me read what the platform of the democratic party in Alabama
has to say on this point:

The d atic and vative party of the State of Alabama, in entering
upon the eontest for the redemption of the State government from the radical usurp-
ers who now control it, adopt and declare as their platform—

1. That we stand ready to obey the Constitution of the United States and the
laws passed in pursuance thereof, and the constitution and laws of the State of
Alabama, so long as they remain in force and unrepealed.

I will, however, take the gentleman at his word; but must be al-
lowed to ask if so why was it, even after the several amendments had
been officially announced to be part of the Federal Constitution, that
his State and others refused fo allow the negro to testify in their
courts against a white man? If they believed he should be educated
(and surely this is a right) why was it that his school-houses were
burned down, and the teachers who had gone down on errands of
merey to carry light into dark places driven off, and in some places
killed? If t.heyliveliove the negro should vote, (another right, as I
understand the Constitution,) why was it that Ku-Klux Klans were
organized to prevent him from exercising the right of an American
citizen, namely, casting the ballot—the very thing they said he had a
right to do?

he professed belief and practice are sadly at variance, and must
be intelligently harmonized before I ecan be made to believe that the
are willing to acknowledge that I have any rights under the Consti-
tution or elsewhere. He boasts of the magnanimity of Kentucky in
allowing the negro to vote withont qualification, while to enjoy the
same privilege in Massachusetts he is required to read the constitu-
tion of that State. He was very unhappy in this comparison. Why,
sir, his State does not allow the negro fo vote at all. When was the
constitution of Kentucky amended so as to grant him the elective
franchise? They vote there by virtue of the fifteenth amendment
alone, independent of the laws and constitution of that Common-
wealth; and they would to-day disfranchise him if it could be done
without affecting her white population. The Old Bay State waited
for no *act of Congress” to force her to do justice to all of her citi-
zens, but in ante bellum days provided in her consfitution that all
male persons who could read and write should be entitled fo suffrage.
That was a case of equality before the law, and who had a right to
complain? There is nothing now in the amended Federal Constitu-
tion to prevent Kentucky from adopting the same kind of clause in
her constitution, when the convention meets to revise the organic
law of that State, I venture the assertion that yon will never hear a
word about it; but it will not be out of any regard for her colored
citizens, but the respect for that army of fifty-thousand ignorant white
men she has within her borders, many of whom I see every time I pass
through that State, standing around the several depots continually
harping on the stereotyped phrase, “The damned negro won’t work.”

I would not be surprised though if she should do better in the fu-
ture. I remember when a foreigner was just as unpopular in Ken-
tucky as the negro is now; when the majority of the people of that
State were opposed to according the foreigner the same rights they
claimed for themselves; when that class of people were mobbed in
the streets of her prineipal cities on account of their political faith,
just as they have done the negro for the last seven years. But what
do you see to-day? One of that then proscribed class is Kentucky’s
chief Representative upon this floor. Is not this an evidence of a re-
turning sense of justice? If so, would it not be reasonable to pre-
dict that she will in the near future send one of her now proseribed
class to aid him in 'reivamsenting her interests upon this floor?

Mr. Speaker, there is another member of this body who has opposed
the passage of this bill very earnestly, whose position in the country
and peculiar relations to the Government compel me to refer to him
before I conclude. I allude fo the gentleman from Georgia, [Mr.
STEPHENS.] Hereturns to this Honseafter an absence of many years
with the same old ideas respecting State-rights that he earried away
with him. He has notadvanced astep; but mnfortunately for him the
American people have, and no longer consider him a fit expounder of
our organie law, Following to its legitimate conelusion the doctrine
of State-rights, (whichof itself is secession, ) he deserted the flag of his
country, followed his State out of the Union, and a long and bloody
war followed. With its results most men are acqnainted and recog-
nize ; but he, Bourbon-like, comes back saying the very same things
he used to say, and swearing by the same gods he swore by in other
days. He seems not to know that the ideas which he so ably
advanced for so many years were by the war swept away, along
with that system of slavery which he intended should be the chief
corner-stone, precious and elect, of the transitory kingdom over which
he was second ruler.

Sir, the most of us have seen the Ela_v of Rip Van Winkle, who
was said to have slept twenty years in the Katskill Mountains, On his
retarn he found that the small trees had grown up to be large ones ;
the village of Falling Waters had improved beyond his recollection ;
the little children that used to play aronnd his knees and ride into
the village upon his back had grown up to be men and women and
assnmed the responsibilities of life; most of his friends, including
Nick Vedder, had gone to that bourn whenee no traveler returns;
but, saddest of all, his child, “Mene,” could not remember him. No
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one can see him in his efforts to recall the scenes of other days with-
out being moved almost to tears. This, however, is fiction. Thelife
and actions of the gentleman from Georgia most happily illustrate
this character. This is a case where truth is stranger than fiction;
and when he comes into these Halls advocating the same old ideas
after an absence of so many years, during which time we have had
a conflict of arms such as the world never saw, that revolutionized
the entire body-politic, he stamps himself aliving “ Rip Van Winkle.”

I reiterate, that the principles of “State-rights,” for the recognition
of which, he now contends, are the ones that were in controversy
during our late civil strife. The arguments pro and con were heard
in the roar of battle, amid the shrieks of the wounded, and the
of the dying; and the decision was rendered amid shounts of vie-
tory by the Union soldiers. With it all appear to be familiar except
him, and for his information I will state that upon this question an
appeal was taken from the fornm to the sword, the highest tribunal

“known to man, that it was then and there deeided that National
rights are paramount to State-rights, and that liberty and equality
before the law shonld be coextensive with the jurisdietion of the Stars
and Stripes. And I will further inform him that the bill now pending
is simply to give practical effect to that decision.

I sympathize with him in his inability to understand this great
change. When he left here the negro was a chattel, exposed for sale
in the market places within a stone’s throw of the Capitol; so near
that the shadow of the Goddess of Liberty reflected by the rising sun
would fall within the slave-pen as a forcible reminder that there was
no hopeful day, nothing bright in the future, for the poor slave. Then

' no negro was allowed to enter these Halls and hear discussions on
subjects that most interested him. The words of lofty cheer that
fell from the lips of Wade, Giddings, Julian, and others were not al-
lowed to fall npon his ear. Then, not more than three negroes were
allowed to assemble at any place in the capital of the nation without
special permission from the eity authorities. But on his return he
finds that the slave-pens have been torn down, and upon their ruins
temples of learning have been erected ; he finds that the Goddess of
Liberty is no longer compelled fo cover her radiant face while she
weeps for our national shame, but looks with pride and satisfaction
upon & free and regenerated land ; he finds that the laws and regula-
tions respecting the assembling of ne are no longer in force, but
on the contrary he can see on any public holiday the Butler Zonaves,
a fine-looking company of eolored men, on parade.

Imagine, if you can, what wounld have been the effect of such a
sight in this city twelve years ago. Then one negro soldier would
have caused utter consternation. Co wonld have adjonrned ;
the Cabinet would have sought protection elsewhere; the President
would have declared martial law; troops and marines would have
been ordered out; and I cannot tell all that would have happened ;
but now such a sight does not excite aripple on the current of af-
fairs; but over all, and worse to him than all, he finds the negro here,
not only a listener but a participant in debate. While I sympathize
with him in his inability to comprehend this marvelous change, I
must say in all earnestness that one who cannot understand and ad-
just himself to the new order of things is poorly qualified to teach
this nation the meaning of our amended Constifution. The fenacity
with which he sticks to his purpose through all the vicissitudes of
life is commendable, thongh ll;is views be objectionable.

While the chief of the late confederacy is away in Eunrope fleeing
the wrath to come in the shape of Joe Johnston’s history of the war,
his lieutenant, with a boldness that must challenge the admiration
of the most impudent, comes into these Halls and seeks to commit
the nation throngh Congress to the doetrine of State-rights, and thus
save it from the general wreck that followed the eollapse of the re-
bellion. He had no other business here. Read his speech on the
pending bill; his argnment was cunning, far more ingenious than in-
genuous. He does not deny the need or justness of the meashre, but
claims that the several States have exclusive jurisdiction of the same.
I am not so willing as some others to believe in the sincerity of his
assertions eoncerning the rights of the colored man. If he were hon-
est in this matter, why is it he never recommended such a measure to
the Georgia Legislature? If the several States had secnred to all
classes within their borders the rights contemplated in this bill, we
would have had no need to come here ; but they having failed to do
their duty, after having had ample opportunity, the General Govern-
ment is called npon to exercise its right in the matter.

Mr, Speaker, time will not allow me to review the history of the
American negro, but I must panse here long enough to say that he has
not heen properly treated by this nation; he has purchased and paid
for all, and for more, than he has yet received. Whatever liberty he
enjoys has been paid for over and over again by more than two hun-
dred years of forced toil; and for sueh citizenship as is allowed him
he paid the full measnre of blood, the dearest price required at the
hands of any citizen. In every contest, from the beginning of the
revolutionary struggle down to the war between the States, has he
been prominent. But we all remember in our late war when the Gov-
ernment was so hard pressed for troops to sustain the cause of the
Union, when it was so difficult to fill up the ranks that had been so
fearfully decimated by disease and the bullet ; when every train that
carried to the front a number of fresh soldiers brought back a corre-
8ﬁ0ndiug number of wounded and sick ones; when grave doubts as to
the success of the Union arms had seized upon the minds of some of

the most sanguine friends of the Government; when strong men took
eounsel of their fears; when those who had all their lives received
the fostering care of the nation were hesitating as to their duty in
that trying honr, and others questioning if it were not better to allaw
the star of this Republic to go down and thus be blotted out from
the great map of nations than to continue the bloodshed ; when gloom
and despair were wide-spread ; when the last ray of hope had nearly
sunk below our political Horizon, how the negro then came forward
and offered himself as a sacrifice in the place of the nation, made bare
his breast to the steel, and in it receiveg the thrusts of the bayonet
that were aimed at the life of the nation by the soldiers of that gov-
ernmentin which the gentleman from Georgia fizured as second officer.

Sir, the valor of the colored soldier was tested on many a battle-
field, and to-day his bones lie bleaching beside every hill and in every
valley from the Potomac to the Gulf; whose mute eloquence in behalf
of equal rights for all before the law, is and ought to be far more
persuasive than anﬁ’poor language I can command.

Mr. Speaker, nothing short of a complete acknowledgment of my
manhood will satisfy me. I Iave no compromises to make, and shail
unwillingly accept any. If I were to say that I would be content
with less than any other member upon this floor I would forfeit what-
ever respect any one here might entertain for me, and would thereby
furnish the best possible evidence that I do not and cannot appre-
ciate the rights of afreeman. Just what I am charged with by my
gohtlca.l enemies, I cannot willingly accept anything less than my

ull measure of rights as a man, because 1 am unwilling to present
myself as a candidate for the brand of inferiority, which will be as
plain and lasting as the mark of Cain. If I am to be thus branded,
the counfry must do it against my solemn protest.

Sir, in order that I might know something of the feelings of a free-
man, a privilege denied me in the land of my birth, I leﬁuhome last
year and fraveled six months in foreign lands, and the moment I put
my foot upon the deck of a ship that unfurled a foreign flag from its
mast-head, distinetions on account of my color ceased % am nuot
aware that my presence on board the steamer put her off her course.
I believe we made the trip in the usual time. It was in other coun-
tries than my own that I was not a stranger, that I could approach
a hotel without the fear that the door would be slammed in my face.
Sir, 1 feel this humiliation very keenly ; it dwarfs my manhood, and
certainly it impairs my usefulness as a citizen,

The other day when the centennial bill was under discussion T
would have been glad to say a word in its favor, but how could I?
How would I appear af the centennial celebration of our national
freedom, with my own galling chains of slavery hanging about me ?
I could no more rejoice on that oceasion in my present condition
than the Jews could sing in their wonted style as they sat as captives
beside the Babylonish streams; but I look forward to the day when
I shall be in the full enjoyment of the rights of a freeman, with the
same hope they indulged, that they would again return to their na-
tive land. I can noanore forget my manhood, than they could forget
Jerusalem.

After all, this question resolves itself to this: either I am aman or
I am not a man. If one, Iam entitled to all the rights privileges,
and immugities common to any other class in this country; if not a
man, I have no right to vote, no right to a seat here ; if no right to
vote, then 20 per cent. of the members on this floor have no right
here, but, on the contrary, hold their seats in violation of law. If the
negro has no nﬁht to vote, then one-eighth of your Senute consists of
members who have no shadow of a claim to the places they occupy ;
and if no right to a vote, a half-dozen governors in the South figure
as usurpers,

This is the legitimate conclusion of the argnment, that the negro is
not a man and is not entitled to all the publie rights common to other
men, and you cannot escapeit. But when I pressmy elaims I am asked,
“Is it good policy ¥ My answer is, ““ Policy is out of the question ;
it has nothing to do with it; that you can have no policy in dealin g
with your citizens; that there must be one law for all; that in this
case justice is the only standard to be used, and you can 1o more
divide justice than you ecan divide Deity.” On the other hand, I am
told that I must respect the prejudices of others. Now, sir, no one
respects reasonable and intelligent prejudices more than 1. 1 respect
religions prejudices, for example; these I can comprehend. But how
can I have respect for the prejudices that prompt a man to turn up
his nose at the males of a certain race, while at the same time he has
a fondness for the females of the same race to the extent of cohabita-
tion? Out of four poor unfortunate colored women who from pov-
erty were forced to go to the lying-in branch of the Freedmen’s
Hospital here in the District last year three gave birth to children
whose fathers were white men, and I venture to say that if they were
members of this body, would vote against the civil-rights bill. Do
you, can you wonder at my want of respect for this kind of prejudice ?
‘To make me feel uncomfortable appearsto be the highest ambition of
many white men. It isto them a positive Inxury, which they seck to
indulge at every opportunity.

I have never sought to compel any one, white or black to asso-
ciate with me, und never shall; nor do I wish to be ecompelled to
associate with any one. If a man donot wish to ride with me in the
street-car I shall not object to his hiring & private conveyance; if he
do not wish to ride with me from here to I]:i:tltinwm, who shall com-
plain if he charter a special train? For a man to earry out his prejy-
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dices in this way would be manly, and wonld leave no cause for com-
plaint, but to crowd me out of the usual conveyance into an uncom-
fortable place with persons for whose manners I have a dislike, whose
Janguage is not fit for ears polite, is decidedly unmanly and cannot be
submitted to tamely by any one who has a particle of self-respect.

Sir, this whole thing grows out of a desire to establish a system of
“caste,” an anti-republican principle, in our free country. In Enrope
they have princes, dukes, lords, &e., in contradistinction to the mid-
dle classes and peasants. Further East they have the brahmans or
priests, who rank above the sudras orlaborers. In those countries dis-
tinctions are based u[{cm blood and position. Every one there nnder-
stands the custom and no one complains. They, poor innocent crea-
tures, pity our condition, look down npon us with a kind of royal com-
passion, because they think we have no tangible lines of distinetion,
and therefore speak of our sociefy as being vulgar. But let nof our
friends beyond the seas lay the flattering unction to their souls that
we are without distinetive lines; that we have no nobility ; for we
are blessed with both. Our distinetion is color, (which wonld neces-
sarily exclude the brahmans,) and ourlines are much broader than any-
thing they know of. Here a drunken white man isnot only equal to a
drunken negro, (as would be the case anywhere else,) but superior to
the most sober and orderly one; here an ignorant white man is not
only the eqiial of an unlettered negro, but is superior to the most
enltivated ; here our nobility cohabit with our female peasants, and
then throw up their hands in holy horror when a male of the same
class enters a restaurant to get a meal, and if he insist upon being
accommodated our scion of royalty will leave and go to the arms of
his colored mistress and there pour out his soul’s complaint, tell her
of the impudence of the “damned nigger” in coming to a table where
a white man was sitting.

What poor, simple-minded creatures these foreigners are. They
labor nnder the delusion that they monopolize the knowledge of the
courtesies due from one gentleman to another. How I rejoice to
know that it is a delusion. Sir, I wish some of them could have been

iresent to hear the representative of the F. F. V.’s upon this floor (and
} am told that that is the highest degree that society has yet reached
in this country) address one of his peers, who dared asked him a qunes-
tion, in this style: “I am talking to white men.” Snppose Mr. Glad-
stone—whoknowsnomsan but by merit—who in violation of ourcustom
entertained the eolored jubilee singers at his home last summer, or the
Duke de Broglie, had been present and heard this eloquent remark
drop from the lips of this classical and knightly member, would they
not have hung their heads in shame at their ignorance of politeness,
and would they not have returned home, repaired fo their libraries,
and betaken themselves to thestudy of Chesterfield onmanners? With
all these absurdities staring them in the face, who can wonder that
forcigners langh at onr ideas of distinction?

Myr. Speaker, thongh there is not a line in this bill the democracy
approve of, yet they made the most noise about the school clause.
Dispatches are freely sent over the wires as to what will be done
with the common-school system in the several Southern States in the
event this bill becomes a law. I am nof surprised at this, but, on the
other hand, I looked for it. Now what is the force of that school
clause ! It simply provides that all the children in every State where
there is a school system supported in-whole or in part by general tax-
ation shall have equal advantages of school privileges. So that if
perfect and ample accommodations are not made convenient for all
the children, then any child has the right o go to any school where
they do exist. And that is all there is in this school clause. I want
some one to tell me of any measure that was intended to benefit the
negro that they have approved of. Of which one did they fail to
predict evil? They declared if the negroes were emancipated that
the conntry would be laid waste, and that in the end he wonld starve,
because he could not take care of himself. But this was a mistake.
When the reconstruction acts were passed and the colored men in my
State were called npon to express through the ballot whether Ala-
bama shounld retnrn to the Union or not, white men threw up their,
hands in holy horror and declared if the nggro voted that never again
would they u]c!msit another ballot. But how does the matter stand
now? Some of those very men are in the republican ranks, and I
have known them to grow hoarse in shonting for our platforms and
candidates, They hurrah for our principles with all the enthusiasm
of a new-born soul, and, sir, so zealous have they become that in look-
ing at them I am amazed, and am often led to doubt my own faith
and feel ashamed for my lukewarmuess. And those who have not
Jjoined onr party are doing their utmost to have the negro vote with
them. I have met tliem in the eabins night and day where they were
ialnpluring him for the sake of old times to come up and vote with
them. .

I snbmit, Mr. Speaker, that political prejudices prompt the democ-
riaey fo oppose this bill as much as anything else. In the campaign
of 1568 Joe Williams, an uncouth and rather notorions colored man,
was employed as a general democratic eanvasser in the Sonth. He
was invited to Montgomery to enlighten ns, and while there he stopped
at one of the best hotels in the city, one that would not dare enter-
tain me. He was introduced at the meeting by the chairman of the
democratic executive committee asa learned and elegant, as well as
eloquent gentleman. In North Alabama he was invited to speak at
the Beymour and Blair barbecue, and did address one of the largest
audiences, composed largely of ladies, that ever assembled in that
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part of the State. This I can prove by my simon-pure democratic
colleague, Mr. 8Loss, for he was chairman of the committee of ar-
rangements on that ocecasion, and I never saw him so radiant with
good humor in all my life as when he had the honor of introducing
* his friend,” Mr. Williams. In that case they were extending their
courtesies to a coarse, vulgar stranger, because he was a democrat,
while at the same time they were hunting me down as the partridge
on the mount, night and day, with their Ku-Klux Klan, simply be-
cause I was a republican and refused to bow at the foot of their Baal.
I might enumerate many instances of this kind, but I forbear. Butto
come down to a later period, the Greeley campaign. The colored
men who were employed to canvass North Carolina in the interest of
the democratic party were received at all the hotels as other men and
treated I am informed with marked distinetion. And in the State of
Louisiana a very prominent colored gentleman saw proper to espouse
the Greeley cause, and when the fight was over and the McEnery
government saw fit fo send on a committee to Washington %o present
their case to the President, this colored gentleman was selected as
one of that committee. On arriving in the city of New Orleans prior
to his departure he was taken to the Saint Charles, the most aristo-
cratie hotel in the Sonth. When they started he occupied a berthin
the sleeping-car; at every eating-house he was treated like the rest
of them, no distinetion whatever. And when the’y arrived at Mont-
gomery I was at the depot, just starting for New York. Not only did
the conductor refuse to allow me a berth in the sleeping-car, but I
was also denied a seat in the first-elass carriage. Now, what was the
difference between us? Nothing but our political faith. To prove
this I have only to say that just a few months before this happened,
he, along with Frederick Donglass and others, was denied tEe same
privileges he enjoyed in coming here. And now that he has returned
to the right party again Ican tell him that never more will he ride in
another sleeping-car in the South nnless this bill become law. There
never was a truer saying than that circumstances alter cases.

Mr. Speaker, to call this land the asylum of the oppressed is a
misnomer, for upon all sides I am treated as a pariah. 1 hold that
the solution of this whole matter is to enact such laws and pre-
scribe such penalties for their violation as will prevent any person
from diseriminating against another in public plaeces on account of
color. No one asks, no one seeks the passage of a law that will inter-
fere with any one's private affairs. But I do ask the enactment of a
law to secure me in the enjoyment of public privileges. But when I
ask this I am told that I must wait for public opinion; that it is a
matter that cannot be forced by law. While I adinit that publie
opinion is a power, and in many cases is a law of itself, yet I cannot
lose sight of the fact that both statute law, and the law of necessity
manufacture pnblie opinion. I remember, it was unpopular to enlist
negro soldiers in our late war, and after they enlisted it was equally
unpopular to have them fight in the same {»amea; but when it be-
came 4 necessity in both cases publie opinion soon came around to
that point. No white father objected to the negro’s hecoming food
for powder if thereby Lis son could be saved. No white woman ob-
Jjected to the negro marching in the same ranks and fighting in the
same battles if by that her husband could escape burial in our sa-
vannas and return to her and her little ones.

Suppose there had been no reconstruction aets nor amendments to
the Constitution, when would public opinion in the South haye sug-
gested the !ampricty of giving me the ballot? Unaided by law when
would publi¢ opinion have prompted the Administration to appoint
members of my race to represent this Government at foreign courts?
It is said by some well-meaning men that the colored man has now
every right under the common lI.'ztw'; in reply I wish to say that that
kind of law commands very little respect when applied to the rights
of colored men in my portion of the country; the only law that we
have any regard for is wncommon law of the most posirive character.
And I repeat, if yon will place upon your statute-hooks laws that will
protect me in my rights, that public opinion will speedily follow.

Mr. Speaker, I trust this bill will become law, becanse it is a neces-
sity, and because it will put an end to all legislation on this sub-
ject. If does not and eannot contemplate any such idea as social
equality; mor is there any man upon this floor so silly as to believe
that there can be any law enacted or enforced that wonld compel one
man fo recognize another as his equal socially ; if there e, he ought
not to be here, and I have only to say that they have sent him to the
wrong public building. I would oppose such a bill as earnestly as
the gentleman from North Carolina, whose associations and eultiva-
tions have been of such a nature as to lead him to select the crow as
his standard of grandeur and excellence in the place of the eagle, the
hero of all birds and onr national emblem of pride and power. I
will tell him that I have seen many of his race to whose level I should
object to being drageed.

Sir, it matters not how much men may differ upon the question of
State and national rights; there is one class of rights, however, that
we all agree upon, namely, individual rights, which includes the right
of every man to select associates for himself and family, and to say
who shall and who shall not visit at his honse. This right is God-
given and eustom-sanctioned, and there is, and there can be no power
overruling your decision in this matter. Let this bill become law and
not only will it do much toward giving rest to this weary country on
this subject, completing the manhood of my race and perfecting his
citizenship, but it will take him from the political arena as a topie
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of discussion where he has done duty for the last fifty Eears, and thus

freed from anxiefy respecting his political standing, hundreds of us
will abandon the political fields who are there from necessity, and
not from choice ang:nt,er other and more pleasant ones; and thus re-
lieved, it will be the aim of the colored man as well as his duty and
interest, to become a good citizen, and to do all in his power to ad-
vance the interests of a common country.

Mr. RANSIER. Mr. Speaker, I am obliged to my friend for yield-
ing a portion of his time to me, while I am sorry that by doing so he
has interrupted himself in his eloquent speech. I had intended, if I
had had the opportunity, to say something on this occasion by way of
reply to a part of a recent speech by the gentleman ffom Mississippi
[Mr. LamaRr,] and that of the gentleman from Tennessee, [ Mr. Bur-
LEB.] The few minutes allowed me, however, are not sufficient to
enable me even to briefly sketch what I had hoped to be able to say.

The remarks on yesterday of the distinguished Mississippian [Mr.
LaMAR] who somewhat electrified the House, and who by the way
seems to be somewhat in advance of those for whom he spoke in the
matter of a sincere and hearty acquiescence with some of the results
of the late war, attracted my attention for more reasons than one.
The first was because to many of his ntterances importance onght to
be attached, coming from the gentleman who spoke. But when he
said that the negroes in this country were possessed of all the rights
and privileges attaching to other citizens, I cannot admit that he
stated what was exactly true. For if that were the fact five millions
of people would not be asking the Congress of the United States to-
day for the passage of the civil-rights bill. Nor would the dyi
words of Charles Sumuer, addressed to Mr. HOAR, have been utte
“Do not let the civil-rights bill fail.” Nor would the Senate of the
United States sit twenty consecutive hours to pass a useless measure.
Hence I say that the statement of the distinfujﬂhad Mississippian
that the colored people of this country possessed all the rights attach-
ing to American citizenship, followed up by the imploring appeal that
we ought to pay some attention to the rights and inferests of the
white people of the South, was not exactly true; else we would not
be here to-day asking the Congress of the United States to pass the
civil-rights Dbill; nor would we be here t.o-dag reminding the repub-
lican party of the country of their solemn obligation to pass such a
bill, nor would we be here to remind the republican party to-day that
if Con adjourns without the passage of such a bill, to which it
is committed, they will demoralize nine hundred thonsand voters in
this country and withhold an actof justice from five millions of peo-
ple. Irepeat that the statement of the ﬁantlema-u from Mississippi
is not exactly true, as has already been abundantly proven.

But it is a sign, Mr. Speaker, of the rapid strides of progress we
have made as a nation that the distingnished gentleman from Missis-
sippi, identified in the manner he is with the past, is now seeking to
blot out that past, so far as clinging to its dead issues is concerned.
I hail the spirit of his speech as indicative of the progress and ad-
vaneing strides we are making as a nation. But I say to-day, and I
speak, if I can, to the country, that so far as there is an impression
t];at the colored man in this conntry has obtained all that attaches
to American citizenship, or that the passage of the civil-rights bill
will work injuriously to either whites or blacks, there never was a
greater mistake made. If that were the fact, I say g.gain there never
was a more useless or unnecessary imploration uttered than that em-
bodied in the dying words of Charles Sumner, “ Take care of the civil-
rights bill.”

0w, sir, let me say in the brief moment allowed me that what
ains me most in this matter is that men coming from the South,
rom Tennessee and from Virginia, indebted for their elevation to
the position of members of Congress on this floor in part at least
to colored votes, are to be found declaring that colored men do not
want the civil-rights bill. They misrepresent that portion of their
constituencies. I say to them, in the language of Charles Sumner to
a Senator of the United States, “They are not your constifuency ;
they are mine.” You misrepresent them and have added insult to the
injury yon would inflict. :
hen the gentleman from Tennessee [Mr. BUTLER] said that the
colored people did not want civil rights, that portion of his constitu-
ency alinost at that same inoment were, in a State convention called
for the purpose, engaged in making a protest against the position
-gsull)ned by Mr. BRowNLOW, of Tennessee, who had written against
e bill.
The convention referred to passed the following resolutions:

‘Whereas the Congress of the United States, by public authority, haye madé large
donations and endowments to many educational institations, to citizens of the
several States of this Union; and whereas Tennessee has received the fand allowed
and provided by this snpreme authority of onr country, and the colored eitizens
form a large part of the population of the State, and have received none of the
benefits of this liberal provision for public improvement; aud whereas there isnow
a bill before the Congross of the United States conferring on the colored citizens
civil rights, and as it is our duty as men to arrange means of instruction for the

rfect development of posterity, we call the attention of the Congress of the United
gota.u-.a to the fact that the public institutions of Tennesses are defective in point of

rinciple and practice, are anti-republican and proseriptive, anid their tendency is
‘é, breed discord between eitizensand stimulatethespiritof caste and hate: Therefore,

Regolved, That we most respectfully ask the passage of the civil-rights bill
as introduced by Hon. Charles Sumner, of Massachusetts, and reported by the
Judiciary Committee, containing the provisions of an impartial edneation afforded
to us and our children by the ruhlie schools of this country, as the most potent

wer to develop trne republicanism and loye of country, good feeling and per-
E,n.n.! regard mutoally. il ¥

Resolved, That the institntions endowed by the General Government be so regu-
lated that the colored citizens shall be admiited to them impartiaily, in proportion
to their population, and %mvialun shall be made to carry out the apportionment of
this class of citizens ; and whereas the common or public schools olfJ the country is.
the medinm through which an edoeation will reach the masses of the citizens, we,
a8 American citizens, demand that we shall enjoy them impartially, that we may
encourage protection in a republiec where all are equal befi

oro the law, and promote
a high and useful carcer for m‘uuug upon the enduring basis of a true and con-
sistent republic, which gencro

showers its blessings upon all slike, regardless
of external circumstances or condition.

Resolved, That we will consider the omission of the republican party to enact
this measure a baseless surrender of the rights of humanity to our insidious foe:
who have contested upon the avennes of civillife every right we enjoy, as they i
every right of freedom on the field of : and we wiﬁ do onr utmost to a{unp
upon every deme%gue who secks to betray the Elrivﬁegea of our children to the
fall ardng::mt partial and equal ﬂpnvi!egas the public schools the brand of
the traitor Judas, as deserving politically a traitor’s doom, with whom we will
never, never join hands nor support, but will as our public and private enemy,
more terrible to meet than a savage beast, more injurious than any catastroplie
that could befall us, or any calamity that could be devised by any wicked unseen
power that could reap a carnival of misery; but equal and impartial rights
will secure to posterity their just and true Telations, order will come from chaos,
good will spring up where spite and hate exist, Ethiopia will in this fair count:
stretch forth her hands to a:)d, peace will prevail, God will bless us, and we wﬁ
walk hand in hand.

Also the following :

Whereas it has been asserted without anthority and unwarrantably that the
colored citizens of Tennessee and the South do not want civil rights, with impartial
sehool privileges to all the colored chilidren in the South in the publie schools, and
all the other privileges demanded and allowed in civil laws : this convention of
colored citizens repel indignantly and with contempt the misanthrope who wonld
seek to fasten and fetter with prejudice our children and posterity, anﬁewe carnestly
invoke the national Congress to pass the civil-rights bﬁ‘l).sgi“ing to our chilidren
impartisl school privileges in every public school, State and national, throughont the
United States, and deny to any the privileges of invidious distinctions against our
race in any of the institutions of the country; and present our thanks to General
BENJAMIN F. BUTLER, of Massachusetts, for his managementof the billin the Houso
of Representatives of the United States, so ably vindicated by the lamented
Charles Bumner.

I ask for the passage of the civil—riihts bill before we shall adjourn.
We ask it as a measure of justice to those people who have been true
to the nation and to the party in power. \PVe ask it at the hands of
President Grant and the republican party. We ask it too, sir, as a
matter of sonnd public policy in the interest of the republican party
and the country. To say that the intelligent colored people are not
desiring this measure is, sir, I repeat, adding insnlt to injury, We
ask it; we are not in a position to demand it. We plead for it re-
spectfully, but in no uncertain voice, and confidently look for its
early passage.

Mr. Speaker, the condition of affairs in South Carolina, Arkansas,
Louisiana, and elsewhere in the South is lugged into these debates
here and into the writing of newspaper articles as evidences of the
unfitness of the negro for the franchise and for eivil rights. Sir,
that affairs in some of these States are notin a satisfactory condition
is unfortunately true; but, sir, these people have done as well under
all the circumstances as any other race similarly situated could have
done. They have made mistakes and are alive to the fact, and so
far as they are concerned are endeavoring to rectify them. They
have been deceived in men whom they elected to fill important posi-
tions, as the too-confiding colored people of portions of Tennessoe and
Virginia and elsewhere have been deceived and are being misrepre-
?euteii by some of those towards whose election they contributed

argely.

As to affairs in my own State, sir, I conld wish that there were no
grave constitutional obstructions in the way of an investigation into
our affairs, asis asked for by a portion of our people. The masses of our
people, white and black, wonld rather invite investigation and a
thorongh nnderstanding of our affairs than shrink fromit. None but
those who may be guilty of snch pracfices as are charged against
them, and are or may be directly responsible for the misuse of the

wblic moneys and abuses in other directions, conld reasonably object.

ut, sir, beeause some officials in these States have abused the public
confidence and prostituted their office, is violence to be done to a
great principle of justice, and a whole race denied thercin eqnal
rights in a government like ours? It cannot be, Mr. Speaker. Let
justice be done thongh the heavens fall.

Mr. WOODWORTH. Mr. Speaker, it is probably my duty as a
member of the committee reporting the Dbill called up by my col-
league, [Mr. BIERY, ] as it is cerfainly my right under the rules, to add
my voice to what has been already so well said this evening in sap-
port of it.

The provisions of the substitute recommended by the Committec on
Manufactures have been very fully explained by my colleague, who
gave many excellent reasons in its favor. The object sought by the
committee, to state it as compactly as I am able, is fo so enlarge the
duties of the Barean of Statistics as that it shall be required fo col-
lect and collate for the use of Congress and the conntry full infor-
mation concerning the leading industries of the nation, including the
costs and quantities of production, of consnmption, and of freights
between the different sections of the country; also as to the sources
and valnes of raw material, foreign and domestic, the values of prod-
ucts, the wages paid to workingmen, the cost of food, rents, and cloth-
ing, together with snech kindred and comparative facts as may bo
readily obtaiued from other countries. These statistics are designerd
to show the operation, the sources of supply, and the places of market
of all onr great industries, whether of the field, the forest, or the
mine, and the tribute which is paid by the people to middle men and
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common carriers. This, gentlemen will observe, is in the main a field
hitherto nnoccupied by the statisticians of this conntry.

The bill for which this is a substitute proposed the organization of
a Department of Manufactures and Mines. I am, sir, in favor, as I
have once before taken occasion to say in the presence of the House,
of the establishment of a Department of Industry with its Bureaus of
agriculture, of manufactures, and of mining.

I am in favor of such a Department, because I would have the pro-
ducing activities of the country, which, next*to freedom, lie at the
base of our prosperity as a people and our grandeur as a nation, fos-
tered by Government and represented in ifs executive councils. The
committee, however, have seen fit, moved mainly by ideas of present
economy, to give to the House this substitute instead, which, until
such a Department can be established, as it one day will be, will sub-
serve a purpose of great ntility in the same direction.

8ir, I urge the passage of this substitute for three reasons: First,
because it will furnish to the laboring, the producing, and the com-
mercial classes information that will aid them to seize opportunity
and to give scope to their enterprise. Second, because it will place
before the legislators of the t.hi:tf-seven States and before the Con-
gress of the nation facts that will guide with a truer index than the
maxims or teachings of the mere theorist in the solution of questions
of social and political economy that in the near future cannot be
avoided. Third, because it will array facts that will serve to dem-
onstrate the capability of our continent for independence from all
the world besides in supplying the wants of ounr forty millions of fo-
day and of onr hundred millions of to-morrow ; and more than this,
of sending vast surpluses abroad each year to other peoples, wherebﬂ
we may one day become rich and great as no nation has been ric
and great since the world began.

These reasons differ somewhat from those perhaps no less forcible
ones presented by my colleagne. I hope that I have been so fortu-
nate as to have distinetly stated them.

It is my purpose, if the House will indulge me with its attention,
with the thermometerat 93 in the Hall, to speak of these reasonsbriefly,
but in detail, and to answer some objections that may be urged
against the bill, and then to give place to a gentleman, not a member
of the committee, but whom I am anxions to have heard upon it.
This is the only bill which the Committee on Manufactares has re-
ported at this session, and I shall be glad to have it well reviewed in
the debates of the Hounse before the vote is taken pursuant to the
notice given by my colleague.

It is scarcely necessary, I apprehend, sir, that I pause to amplify
upon the first reason which I give for the passage of this bill, to any
considerable length at any rate. To do so would cértainly be super-
erogatory were F speaking to men themselves engaged in industrial
pursuits. To them the simple statement of what is proposed would
be a postulate of its value. Why, =ir, it was at the demand of in-
dustry that statistical knowledge was first songht. An Englishman,
Sir William Petty, who had been president of the board of trade,
for the aid of the commerce and prodnction of the kingdom, near
the middle of the last eentury if I remember correctly, first mude
statistics a science—the science of fizures nplﬂicd to life. Later the
same interest, coupled with that of the solution of certain social
R{nblcms, caused the organization of the first statistical society at

anchester in 1833, which was soon followed by similar organizations
upon the continent. The demands of the same interests led to the
four international statistical congresses that have been held; the
first in Brussels in 1853, and the last, I think, in London in 1860,

The fact that this branch of knowledge sprang from the demands
of the husiness world, and that if has greatly benefited business in all
its branches, is, I think, clearly revealed in the histories of British
and continental industries, is, it seems to me, a proof indisputable
that my first reason for asking the Fmgﬁ of this bill is well assigned.
The whys and the wherefores, as I intimated a moment since, would
be at once appreciated by men engaged in the induastries of the coun-
try, whether as employer or employed. The intelligent farmer or
maunfacfurer would at a glance comprehend how a benefit wounld
acerue to him from a knowledge as to the sources of raw material—
the sources of supply and the direction of the best demands which
{;i\m vigor to their several industries in other sections. The laborer,

1¢ who has only his teil to sell in any market, wounld at once see how

his inferests would be advanced shonld Government eome to him,
and, like an elder brofher, point to where work may be had, where its
burdens are lighter or its rewards greater.

An inestimable advantage would accrue to all classes from a greater
diversification of industries which, I believe, accurate statistical
kuowledge wounld tend to promote. In the SBonth, where the old
myth “eotton is king ” still clings to the people like a religion of the
fathers, the exclusive trust should no longer remain in a monarch who
biennially abdicates before an army of caterpillars. Other less timid
interests shonld be invited in %o save the interregnum. In the West
agriculture and manufactures should stand together amid the abun-
dance of nature,and all sections should shake hands throngh a c-heaper
means of commerce. To promote this information in the direction
proposed will be invaluable.

It was once said that “knowledge is power.” Nowhere in the range
of human experience is this more true than with the laboring and
producing elasses. The American manufacturer, the American me-

chanie, the American agriculturist, the workingmen of this ecountry,
and the aé;gregata of these is nineteen-twentieths of our people, under
the beneficence of our Government, with its free schools, and imbued
with the spirit that seems born of the very air that races over our
mountains and plains, are now the most advanced and enterprising
people of the globe. The intelligence they have put into the mow-
ers and reapers, into sewing-machines and other produects of Ameri-
can genins, have made these things inimitable by other peoples, and
has given to them control of the markets of the world. The indomi-
table perseverance with which they have pushed forward agricultural
and hortieultural experiment and development has given to their
prodnets the very highest place of excellence.

To aid the achievements of this power, to give scope to its am-
bition, and to add to the sum total of the advantages it now enjoys,
it seems fo me due that Government should place within its reach the
information contemplated by this bill.

I pass now to the second reason. The proposed statistics are neces-
sary as a basis for the statesmanship of the future,

New condifions require new policies. Statesmanship can have no
formula that will do for all fimes. Roussean said that “the science
of govemment is merely a science of combinations, of applications,
and of exceptions, according to time, place, and circumstances.” This
is true as to the meauns; the end, which should ever be the highest
happiness of the citizen, neither time, place, nor circnmstances can
change. Fromr this time forward the American statesman must study
the means, through this science of figures as applied to life in the
present, not through theories alone which time and change may have
plundered of the wisdom they once possessed.

I have, I trust, sir, all due respect for the wisdom and usefulness
of the books which assume to teach the philosophy of government.
Buit, sir, unless I mistake, it is oneof the misfortunes of this Republie
that her legislation is molded too much by the scholarly, old-time
theories of political economists, who were not of or for us or our age,
and too little by the plain, common-sense deductions from the broad
facts of history and of existing conditions. The party politician is
the ehrysalis from which the legislator emerges into public life, and
the legislator is too often only a statesman by brevet—if I may so use
the term; and I intend no disrespect to gentlemen here—who rushes
for gnidance through his brief day more often to the libraries where
the logic of dead history lies fossilized into theories made often to -
support political dogmas, between the covers of London-made books,
than to the sources of knowledge of actnal, living, home facts. By
such guidance their acts are as apt to be wrong as the present is apt
to difter from the past, or as conditions here are apt to be dissimilar from
conditions in othier countries, Write this down a truth, that without
kknowledge of the living facts of the present there can Le no wise
statesmanship. The ancient Greeks, although heathens, were at one
period the wisest political economists the world has ever had. One
of the wisest of their thinkers, Polybius, the historian, said:

A statesman who is iznorant of the way in which events have originated and who
caimot tell from what circumstance they have arisen, may be compared to the phy-

sician who fails to make himself acquainted with the disease which he is called
cure. They aro both useless and worthless. -

I hope that I shall nof be misunderstood. I wonld not, sir, by any
means, that the writings of old or foreign political economists shonld
be unstudied. Adam Smith, Mill, Ricardo, and the rest each wrote
with a profundity of thought “efore which we bow our heads in re-
spect. Their deductions are of high consequence, but are,dangerous
unless read with the memory that they wrote for other timcs, for
other social econditions, and often to holster up theories that shock our
modern American idea of the true object of governments.

The man who is honored by the people with a seat in this Hall, to
represent their interest, is dangerous fo those who sent him if he studies
not the statisties of his own country, or if he refuses to quit the high
Elune of political speenlation upon which these anthors have placed

im to econsult the wants and the views of the agriculturists, the man-
ufpcturers, the laborers, the men of business of his distriet, as to the
matters of legislation that coeern them. Experience has proven how
dangerons such men are, or I have read our history to no purpose.
Let me instance a sifgle passpge to verify my remark. From 1346 to
1861 a feature of the Adum Smith philosophy shaped our national
legislation. From 1851 down to the year of grace in which we livea
common-sense, though home-made, F]:i]unoph_v has in general held
sway. -Daring the period first named industry languished; prosper-
ity was at a stand still—hard times was rapping with bony knuckles
at every door. In the latter period prosperity made gigantic strides
forward—activity and abundance were everywhere. What was the
cause of this contrast? The seasons carhe and went with their lizht
and their shadow, their storms and their calms, in both periodsalike.
The rain and the snnshine, like all that comes from above, were im-
partial. The earth bore froifs and the mine offered its treasures the
same in all these years. What then occasioned this wide difference
in our prosperity, which was a part of the experience of every gen-
tleman here, and which yon will all say I have stated with feeble-
ness? It was, sir, because in the one period our young industries
were made to carry the burden of cheap-labor competition, which
crnshed them out, and. in the other that burden was removed by a
tariff equal to the difference between Old and New World wages. Do
gentlemen insist that this later policy is unjust to the consumer,




-

- the dead

4788

CONGRESSIONAL RECORD.

JUNE 9,

when it was the wages of this same consumer, directly or indirectly,
that made this burden death to our manufactures, and when the
sequel has proved that home manufacture cheapens prices?

t was, sir, the seeming wisdom of Smith and Ricardo as against
the real wisdom of a Kelloy, a Dawes, a Blaine, a Schenck, and a
host of such men, whom the fortunes of politics had placed in this
Hall. TItwas this that made the contrast. No thoughtful student of
our history will deny it.

This item of our experience onght to teach ns somewhat.

Experience, joined with common ses

To mnrml‘:' ié‘ a providence. 2]
It should bear fruits of practical wisdom to be plucked by us and by
those that come after us, until we reach that condition—a state of
advanced industries—which those Old World political economists
must have had in mind when they wrote their theories.

When the eccentric philosopher who once sat at the desk of the
New York Tribune, elothed with a power which a king might envy, for
whose memory Americans will ever cherish a veneration, and whose
niche in the temple of fame is hewn side by side with that of Benja-
min Franklin, and this, too, notwithstanding the differing views en-
tertained of the conspicuons acts of the last year of his useful life—
when, I say, this American political economist, who knew more facts
of this science than any contemporary, turned the glare of his homely
lantern upon these imported theories, in which American students and
American readers of semi-American newspapers are indoctrinated,
their pernicionsness under the situation 0% our manufacturing and
nﬁc tural industries was revealed so plainly that no one but the
blinded by self-interest or false education could fail to see it. For
vel of things, in which population, resource, production,
skill, and wealth are pretty evenly distributed among peoples, these
theories are undoubtedly best for all. But to a people treading the
up-hill of prosperity they are, it seems to me, very unwise. The time
may soon come when we should adjust them. That time is not yet.
I voted the other day in opposition to many of my party friends, and
with the minority of the ngsa, against restoring the tax on incomes,
I did so because I believed that in case an increase of taxation should
become necessary to meet deficits in the Treasury more tariff wonld
be preferable. If taxation must come let it come in such shape that
it will bring compensation with it in the increased rewards of industry.
Were it not for two things I should faver direct taxation upon the
wealth of the land, with liberal exemptions for the poorer of our
people, as a means of raising revenue. These two things are, first,
that a tariff judiciously adjusted builds up home industry ; and sec-
ond, that its burden is voluntary, and so but little felt. This is cer-
tainly better than to restore the tax on incomes, which experience has
proved to be an nnwholesome check npon enterprise, and altogether
odious to the people.

My judgment, sir, of a judicious adjustment of the tariff is this:
First, ahigh tariffupon all commodities thatareor can be produced here,
or of which we produce articles that will in every respect serve the
same purpose. nd, a tariff placed at that point where the utmost
revenue will be realized upon articles of luxury, fashion, and faney
that are not produced here. Third, place upon the free list all neces-
saries of life which we do not produce. This would build up all our
industries, wounld increase the rewards of labor, would make the ex-
penditures of the rich pay the expenses of Gevernment, and would
give chea)) necessaries to our people. This duty should be no re-
specter of persons or pursuits, and should, in my judgment, be ad valo-
rem as far as the honest collection of the revenues will permit.

Sir, the consideration of the influence of the proposed statistics
upon the statesmanship of the future has led me, logically enough,
to speak of the tariff question. If it were in the line of thought
which tlus bill opens to enter upon a discussion of that question
farther than to state the effect which I believe these facts wonld have
upon it, as it is not, I would quote the words of Washington in his
second annual message, of Jetferson, of Jackson, and of his immortal
compeer Henry Clay, and of a host of others of our fathers and
statesmen who spoke from the dictates of an observant wisdom in
favor of tariff laws. I should likewise attempt to show the reasons,
which are to me clear as noonday sunlight, upon which such laws are
based. But, sir, the line of my argument does not lie to such a dis-
tance in this direction.

Much has come to our ears since the beginning of the session of the
general depression of business throughont the conntry, and much dis-
cussion has been had as to the rulietg demanded by the people and as
to the ways and meansrequired by a depleted Treasury. The patient
has had too many doctors, who have been so busy in disagreeing that
they had no time to unite on a measure of relief. In the langnage of
the Persian proverb, “The mill grinds, but there is no meal.” You
have, however, with commendable zeal, for which I am sure the
eruntry will give you credit, ecut down expenditures as never before,
and yon have framed your tax bill, which a day or two ago passed
the House, in some items at least greatly in the interests 1:)‘? prosper-
ity. Iinstance the restoration of the duty of six dollars a ton on jute-
butts, which, should it become law by the concurrence of the Senate
snd the Exeentive, will help the farmers of the country by making
flax culture once more a source of profit.

You have done this and some other things in the same direction,
but you have not done that which would of itself restore from the
prostration. Encourage the industries, agricultural and manufac-

turing, by a tariff adjusted upon the principles of which I spoke a
moment ago; give the people a souuct sufficient, nniform currency,
secured by the wealth of the nation and emancipated from the con-
trol of Shylocks and monopolies, a currency which will possess both
clasticity of volume, and a permanency of value, upon which the

ple may rely from year to year, keeping withal faith wherever pledged
and making no pledges to be broken. Do this, and you will have
started the nation and the people out npon the high road *o a pros-
perity which, as surely as t{f years abide, will pay off in good time
the national debt, will make onr currency as good as gold for all the
p of a medinm of exchange and convertible into it dollar for
dollar, and that will lift the nation and the people up into the mountain-
heights of a ﬁan&l prosperity, above the clond-level of panic and re-
verse, from which even the next generation may look down exultingly
on the wisdom that has achieved so much. We L“re already moved to-
ward this result in the degree that we have applied these means, Is
there in what I say aught that does not appeal to our common sense
for its evidence? Is there aught Utopianinit? Is it not the plain
law of cause and effect, that with the policies I have indicated indus-
tries will multiply, and that with increased and still-increasing indus-
tries our exports will elimb beyond our imports, and thus keep a con-
stant and increasing stream of foreign wealth flowing to us, the acen-
mulations of which must in time aceomplish all I have described ?
The lake with an inlet larger than its outlet must fill. The man
whose income exceeds his expenditures must grow rich. The nation
which sells more than it buys must reach affluence and its people must
prosper. This is a law that is indisputable and inflexible.

The policies I have indicated as productive of the results described
must have root deep down in the knowledge of facts as they exist
here and now, and not in the formulas of tEZ writers. If is to lay
the foundations, broad, wide, and deep, for the wisest and best states-
manship, whether I am right in believing that it will adopt these
policies or not, that I urge the gathering of the statistics contem-
plated by this bill. As long as the American legislator shall con-
tinue to grope in the twilight of imperfect information concerning
the vital interests of his people, gnided only by Old World lights that
glimmer fo us with uncertain rays from across the waters, expect no
successful statesmanship. Ido not mean to imply that we have not
through this Bureau and the decennial census reports much, very
much, statistical knowledge at hand. That would be untrne. What
I do mean to say is that this statistical knowledge is altogether in-
comglota for the purposes indicated without the facts contemplated
by this bill, .

Mr. Speaker, there is another question that is nearly allied to, nay
that is a part and Bareel of those of which I have been speaking, in
connection with which these statistics will be of the highest value.
It is the labor question.

“Coming events cast their shadows before,” and from down the
pathway which we must tread as we go forward into the future the
shadow of this question falls upon us to-day. Weshall reach the sub-
stance of that shadow while this generation is yet alive. We are
almost upon it now. It cannot be avoided. Like Banquo's ghost, it
will not down upon the hidding of the Macbeths, to whom the ap-

nce is an accuser. The granger organizations, the labor guilds,
the general atiention which this subject is receiving in all sections,
prove that this question must be met. It is vastly important that we
prt.;})a.re to meet it with the wisdom to which these facts will con-
tribute.

What, sir, is this question the foot-falls of whose near approach
echoes in the corridors of to-morrow ? It is not as to the division of
the profits arising from production between the two partners, capital
and labor, as some one has defined it. This is not the labor question
in any sense in which it can address itself directly to the statesman.
The reason is obvious. By the genius of our free institutions every
man is af liberty to act his pleasure with his own, whether it be his
mouey, his property, or his labor, provided that by so doing he tres-
pass not upon the rights of others. This is a prineiple of right upon
which no agrarianisi must ever intrude. Thereisno just manin the
land that does not claim this. The law cannot make bargains among
men withont becoming a tyranny, What, then, is the labor question
as it addresses itself to government? It is this: What policies of
legislation will serve to check the aggressions of combined wealth
upon the prosperity of the masses, to increase the power and rewards
of industry, and to improve the condition of the workingmen of the
country ? This question may be subsidiary to that of the division of
profits, but it is only so by consequences and not by interference,

Government can and ought to assert its prerogative whenever cap-
ital, combined or nncombined, assumes to monopolize that which of
right belongs to the people, and throngh this to levy unjust tribute
upon them. Touching this I fully expressed myself in the course of

| the debate upon the transportation question. Government can and

ought, by furnishing free educational advantages and by, if needs be,
compulsory attendance upon them, by laws for the suppression of
intemperance and the promotion of sobriety and thrift, by forbidding
the eruelty of chaining young children to the wheel of toil by which
mind and body are dwarfed alike, by the example of requiring only
reasonable hours of labor, by such a system of tariffs and currency
as I have indicated—by f;iviug the fullest effect to existing laws of
primogeniture—hy guarding well against the insidions building up
of class based upon wealth—by forbidding the silly-apings of Old
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World aristocratic pomp among government officials so at war with
democratic ideas—by these means, or some of them at least, govern-
nent may,in my judgment, promote the interests of workingmen, and
help to elevate labor up to the high plane of independent manhood,
where it belongs.

Abraham Lincoln, in his first annnal message to Congress, used lan-
guage upon this subject Inminous and trnthfal, as were all his unfter-
ances, Hesaid:

Labor is prior to and independent of capital. Capital is only the fruit of labor,
and conld never have existed if labor had not first existed. Labor is the superior
of capital and deserves much the higher consideration. Capital hasits rights which
are worthy of protection as any otherrights, nor is it denicd that there is and prob-
ably will be a relation between capital and labor producing mutual benefits.

The central truth of this utterance is that labor deserves the higher
consideration, but that both have rights which should not be ignored.
Between the two, I assert, there are no natural antagonisms. What-
ever exist are purely artificial and I believe that the policies of
which I have spoken will tend to wi}:ue them away. Cheap unintel-
ligent labor is the curse of both employer and employed. Well-paid
intelligent labor will be to the advantage of each. I believe that the
policies I have mentioned will be to the advantage of each, but if
not, I still insist that they are right, for I know that they are in
the interests of God’s millions who are born to toil. I speak only of
capital when invested in some one of the industries. Capital not so
invested, when it ministers only to idleness and luxury, is a thing
withont rights except to be taxed and protected against crime.

The chief and altogether most beneficial result of these policies
will be to rapidly unite capital and labor in the same person, as in
the case of the American farmer and many mechanics, which, of
course, solves at once all question as to the division of profits. We
have no prolstariat here in the offensive sense in which this foreign
term is.used in other countries, a term imported to usside by side
with theories of free trade. We have, however, a large population
of workingmen, and it should be our study, it should be the object of
our laws, to elevate them into the only order of nobility which is or
ought to be recognized here, the nobility of educated, independent
labor. There is no higher order of nobility than this. The stars and
the ribbons that bedeck the useless drones of the Old World are less
marks of honorable distinction than the toil-stains of the working-
man whose intelligence and thrift haye made him master of his wages.
Such is the insignia of rank with which we should seek to bedeck the
workingmen of this country. Let Government streteh out its hand
to workingmen, build up their interests, lighten their burdens, until
they shall know that God nftered a benediction and not a curse when
he said to the first of human kind, “In the sweat of thy face shalt
thou eat bread, till thou return unto the ground.”

8ir, who are the workingmen of America of whom I thus speak?
Tley are nineteen-twentieths of our people.- They are the bone,
the sinew, the brain of the land, for in this term I include every man
who avoids not this benediction, whether he tills the soil, or ham-
mers in the shop, or takes his little lamp and goes down from the
light of day to encounter the dangers of the mine; whether he plies
the busy hand among looms and spindles, or swings strong arms
amid giant engines and ponderous machines. I include all, for all
make up the body of American workingmen., What has this body
done to merit the honor of being the only nobility of the land?
From its brain and genius and energy and that of its foreign kindred
have sprung all the d achievements of modern times, It has
given the hundreds of labor-saving machines that elank in the mills
or rattle in the homes of the people, robbing toil of its pain. It has

ne down into the earth and dragged forth its riches. It has dived
into the ocean and brought up its treasures. It has harnessed with
steel and brass the elements, fire and water, and is driving them with
the speed of the winds up and down the continent. It has stolen the
tongue of the thunder-clond and made it to speak the thoughts of
men from eity to city and to flash the greetings of continents under-
neath thousands of miles of stormy sea. It has thus stood in the
midst of nature’s profoundest mysteries, grappled with her giant
difficulties, and caught her most subfile essence and branded it with
the badge of servitude to man.,

I make no mistake, I think, in saying that the class which has
glone all this are the true nobility of the human family. This class—
and class is a word so hateful to me that I only speak it on compul-
sion—these people, I will say, are the regular army in the mnmg of

. The ear that listens can hear the music of itsadvance. The
eye that looks up can see its banners waving against the sky. Its
musie is the tinkling of anvils, the whir of spindles, the boom of en-
gines with low, sweet undertones of—

Herdboy's evening pipe and hum of housing bee.

Its pennons are the graceful wreaths of smoke that festoon the sky
in beauty above & thousand workshops. Its flags are the red ban-
ners of flame that wave over a hundred furnaces, Its generals are
the Morses and Fultons of to-day, and its captains are named by hun-
dreds upon the records of your Patent Office. Such, sir, is the army,
the rank and file of which are the workingmen of America. Itist
body-guard of our civilization. All others—those who toil not with
hand or brain—are the camp-followers, the suftlers, the hangers-on,
the impedimenta. I utter, sir, no mere figure of speech, but give words,
tlﬁouﬁl} in mataphor, to a substantial truth that deserves better
riaetoric.

Shall our policies of government hereafter serve the impedimenta
or the grand army of labor that is driving poverty and want before
it, and that is pushing our prosperity up into the sublimest heights
of suceess? This is a question, as I intimated a few moments ago
that is to-day moving in the hearts of men all over the land. From
the dark pineries of the North to the orange groves of the South,
from the rugged hills of New England to the Golden Gate, this qnes-
tion now falls from lips in tones that speak a purpose as never be-
fore. They demand zLat the interest of the tiller and toiler shounld
be the peculiar care of government. Their demand cannot but be
significant of what is to e, for they wield a—

Weapon that comes down as still
As snow-flakes fall upon the sod ;

But execuntes the freeman’s will,
Aslightning doth the will of God.

I have used the term, sir, American workingmen. I beg not to be
nnderstood as using it in any other sense than to designate the work-
ing people in this country as distinguished from the laboring people
in other countries. Whether we are of this country by the accident
of birth or the incident of naturalization we are equally Americans,
and our ideas and aspirations shounld be, as our destiny is, the same.
I hope not to be understood as using the term in a sense that hints of
a disiinetion where none exists.

To follow the policies I have indicated the statesman’s best help
will be the facts proposed by this bill to be gathered by the Bureau
of Statistics. Such facts will also be of much advantage in the
settlement of labor strikes that occur and reoccur at industrial cen-
ters, by furnishing facts to gunide in the arbitrament of the differ-
ences between employer and employed. All the labor strikes of which
I have had knowiedge have arisen from either an actual or alleged
change in the price of the commodify produced or in some other con-
dition affecting profits.

How valuable, then, to both employer and workman, each of whom
are invariably sufferers from strikes, to have at hand reliable data
from which to convinece or ecompromise, The facts thus furnished
would not of course be sufficient in themselves, but in many cases
would aid in the seftlement of these damaging difficulties.

Trades-unions have existed sinece the time of Solomon in Judea, of
Thesus in Greece, and of Numa in Italy. Combinations of capital are
equally as old. One created the other. These things prove that the
conflict has been going on since the earliest times of which history
sEeaks, but I trust that the broadeping influence of modern ideas and
the wide fields of industry opened in this country will serve soon to
end it among our people at least.

As I said a few moments aﬁil), Ido not believe that there is any
natural antagonism between them, and whatever will tend to destroy,
whatever artificial enmity exists, will confer a blessing indeed upon
all the people. The governmental policies which I have indicated I
believe will do this, and necessary to such policies are the facts which
we would have the Bureau of Statistics array for the use of Con-
gress and the country.

I should now, sir, not to depart from the plan which I proposed for
myself in the outstart, speak of the third reason which leads me to
urge this bill. Touching this I must be brief, as I should otherwise
trespass too much upon the patience of the House.

The members of the House who were present and heard the mas-
terly and truly eloquent speech delivered a few days ago by the gen-
tleman from Pennsylvania [Mr. KELLEY] in support of the centen-
nial appropriation bill, who listened tothe rhetorical phrase in which
he presented the [;;cture of our boundless resources, of the illimitable
wealth with which nature has endowed her favorite creation, this
continent, conld certainly thereafter have no doubt as to our capacity
for absolute independence from all the world in everything which our
people consume. 8o vividly did the gentleman portray the immense
resources of the country as they will appear tothe astonished descend-
ants of Cornwallis and La Fayette in centennial hall in 1876, that the
thousand leagues of fruitful lands covered with growing fruits and ce-
reals; the rich mines of iron and of coal, of copper and of gold, of cinna-
bar and of silver ; the forests of pine trees, among which the northern
winds harp their tunes as they did before the era of Columbus; and
the rich orange groves that scatter their white blossoms over the bo-
soms of southern streams; the sixty-two thonsand miles of railway that
net-work the continent, and the hundred navigable rivers that berib-
bon the land with silver—all these things, I say, were so vividly por-
trayed by the eloquence of the distingnished Pennsylvanian that T
almost wish that I had the right to make his words my own, or had
time to quote them here.

8ir, to the figures of our greatness, our resource, and our progress
in a hundred years, aheadgfeﬁathemd by the statistician, many of
which were forcibly presented by my colleague [Mr. BigrY] in his
remarks upon this bill, add those which we now propose that the
Bureau shall gather, and yon will have exhibited in numerals that
which the gentleman so finely pictured in words.

The gentleman urged Congress ta aﬁpmpriate%,ow,{m to celebrate
the hundredth anniversary of our L{m itical independence as a nation.
‘We ask that Congress shall expend £10,000 a year to teach us how we

may gain our independence in material things as a people. The first
was achieved through the armed patriotism of the men of 76, Naw,
when a hundred years have nearly gone by on the wings of the rest
less seasons, let us prepare to accomplish a second independence by
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the unarmed patriotismof the menof to-day. It would bethe grandest
poetry in history to have it written that the fact of our second inde-
pendence was read in Philadelphia on the 4th day of July, 1876,
from our commercial statistics. England took from the Colonies a few
thousand pounds sterling in unjust taxation, and the liberty-loving
men of that day rebelled. England now takes from us by the cunning
of her statesmen and the fatuity of onr own many million dollars
annually as a tax upon our industries. Let the men of a hundred
years after the Revolution, invoking not the arts of war but those of
an energetic peace, again rebel aﬁainst English exactions. The army
of American workingmen which I mentioned a few moments ago
will achieve all we ask if the opportunity is but given to them.

We have political independence which no doubt will be fittingly
commemorated in 1876. Give ns now commercial and industrial inde-
pendence and posterity will celebrate both events with equal rejoicing.

Sir, what possible objection, can there be to this bill? The only
objection that I have heard urged against it or that I conceive can
be made is that it will swell somewhat our yearly expenditures, and
that it will institute an espionage over our industries that will be
odious to the people.

-It eannot by the limitations of the bill add over £10,000 a year to
our expenditures. Can we not afford this to accomplish tlie great
good that will result? Why, sir, without the evidence of a misgivin
you appropriate millions for river and harbor improvements to ai
the commereial enterprise of the country. You expend vast sums to
appease the wild Indians of the West, to erect forts and to build light-
houses. All this perhaps is well, if the money be honestly expenﬁed,
but it surprises me, when a comparatively insignificant sum is asked
for a purpose that will result in more good to every man and woman
in the land than all your coast line defenses—than half your river and
harbor improvements—that will result in as much humanity as your
Indian gifts or yonr marine benefits, that objection npon the ground
of expense is heard. I believe in economy as decidedly as any man
here, but let it begin where the least benefit is bestowed.

As to the other objection, I beg that it be remembered that the chief
of the Burean can resort to nothing compulsory. All information
must be voluntary. How, then, can it be odious? Those who make
this objection are mistaken. Those engaged in industrial pursuits
will with the clear, frank intelligence that is peculiarly American
Fi\re every possible aid to the Bureau. They will do so the less re-

uctantly because thaK will not be slow to see the advantages which
they may reap from the statistics proposed.

In the district, sir, which I have the honor to represent in this
Congress—a district whose mines of coal and whose manufactories of
iron are known throughout the United States, whose produets of
the farm and the shop are rarely equaled, a section which stands
prominent among the best in productive industry—this legislation
will be hailed with satisfaction; not so much because of the imme-
diate benelits to flow from it as becanse it will be an indication that
the policies and energies of government are hereafter to be directed
to the promotion of growth and prosperity in material things, and in
the interests not of the few but of the many. As in my district, so it
will be elsewhere.

Mr. Speaker, I now yield whatever of time I may have remaining
to the gentleman from Wisconsin, [ Mr, WiILLIAMS.]

Mr. WILLIAMS, of Wisconsin. Mr. Sbeaker, the question of cheap
transportation discussed in connection with this bill has become one
of far wider significance than that of the mere pecuniary interest in-
volved. The evils which it sceks to remedy afféct not only the mate-
rial interests of the country, but menace the very form of civil gov-
ernment itself. It is with these questions and others like these that
the Forty-third Congress is called upon to deal, charged with the in-
junetion that if it cannot deal with them successfully another will be
chosen in its stead which can.

The dplain truth is, Mr. Speaker, that this Congress convened under
a cloud of distrust and a threat of vengeance; and while a large por-
tion of the people most earnestly hope and pray that it may succeed
in its work, another portion are just as willing that it may fail.

While the last decade has been one of political, commercial, and
social revolution, the events of the last few years have served to
set free the elements of distrust, chronic discontent, and restless ams
bition. The people have stood dumbfounded and amazed in the
presence of results, the eauses of which they themselves helped to
inaugurate and maintain. They have recognized the principle of dan-
ger while constantly ignoring the fact of its existence, and they have
setup principalitics and powers in their midst, which, if left unchecked,
will sap the foundations of free government and usurp the functions
of civil control. For I take it, that the dangers from these combina-
tions of corporate power, is not more that they gather to themselves
the material resources of the country, than that they break the spirit
of the people and destroy the independence of the individual, thereby
trampling into dust the very germ of republican govermnent. Any
system of dealing with human affairs, which wounds the pride or
humbles the manhood of the citizen without cause, necessarily strikes
at the vital life of republics.

Yet who does not know that the American citizen in humble cir-
cumstances enters the presence of these railroad magnates throned
in their great central offices, with more fear and trembling than he
approaches the President of the United States. And wuir he may,
for launched upon their theory of action, they have tenfold more

ower to oppress him, than any President lined in by eonstitutional

aw.

But, sir, it is not with the weak alone that these men have to deal.
The standing boast put forth in their interest for years has been, that
they can make and unmake governors, seat and unseat Senators,
and, if need be, drive their express frains at high rates of speed,
throngh Legislatures, courts, and Congresses,

Ah! Mr. Speaker, it was a sad day when such a boast could be made
in a free Republic. But it wassadder still, when the people had come
to believe, that it was the simple God’s truth of the whole matter.

What was the natural culmination of a power thus unchecked ?
Let my own State of Wisconsin, prostrate to-day, under a corporate
edict, make answer. But do yousuppose she will remain there quiet
And do you think that self-government can be maintained if she does?
Have we not yet learned that no party, no corporation, no interest in
this country, is mighty enough fo stand above the law and defy it?
Have we forgotten that the most gigantic, determined, and deadly
monopoly of earth, flannted the Hag of rebellion and defied the author-
ity of law, only to be trampled out in fire and blood ¥

Mr. Speaker, this local rebellion will not go out in blood, nor fire
nor in the shock of battle, nor amid the roar of cannon, but it will
subside and vanish, in the presence of an aroused public seutiment,
and the silent majesty of vindicated law.

I have already said enough I think to indicate to you of the East,
that whatever yon may think of this so-called “farmers, movement,”
we of the West, and I am sure they of the South, regard it of far
more significance than the mere cost of transporting a bushel of grain
from the interior to the sea-board.

8ir, I come not to this Honse aceredited of the grangers; I bear
about me no letters of instruction or request from them. I know
nothing of their signs, their grips, or pass-words, and nothing of their
forms, ceremonies, or purposes, except as the general public know
them. Many of fhese forms and ceremonies may prove ephemeral.
The secret element of their order can but be pernicious and de-
structive if allowed to mingle in political questions. Extravagant
ideas and sangnine expectations, have in some cases beset this as
they beset all new movements, and are doomed to disappointment.

But speaking now of my own immediate locality, I know these
men, know the wrongs of which they complain, the forbearance with
which they have suffered, the feeling which now actuates them,
and the interest around which they gather. And knowing these
things, and remembering what these men have done for the West,
how they have reclaimed her forests and beautified her fields, and
set up on the border of her streams and in the bosom of her prairies
the best realization of the American home; how they carried into
that country not only the *sced-corn,” as my friend from Saint
Louis [ Mr. StaNaRrD] has i, but all the blessings of civilization and
domestic peace, Iong]5 before the snort of the locomotive awoke an
echo west of Lake Michigan, and when by misrepresentation and
fraud they have been induced to bond their towns, and mortgage their
farms, to build the very railroads which now seek torule them! And
when I have seen some of them driven out from the very homes which
their own hands had fashioned, and forced in their old age to seek
an ahidiniplace elsewhere. I amresolved, that while I have a vote or
voice on this floor, however faint or feeble, that no ery of “granger”
and no taunt of “demagogne” shall deter me from presenting the
claims of these men, as I think their merits deserve.

It must be confessed, Mr. Speaker, that the agricultural and indus-
trial interests, aided by the public press, were the first to call a halt
in the extravagance and corruption which have beset this country.
80 I predict that these same interests, will yet knock at the doors of
this Capitol, in a way that they will not only be heard, but their rea-

_sonable wants and requests will be respected.

Their interests will no longer be diseussed, as too often during this
session, at odd spells, in by-places, but they will be both heard and
heeded in the forefront of diseussion on this floor.

Since coming to Washington I have heard grangers” inqgunired
about, as yon would inquire abont a newly discovered race of men in
Alaska, or Central Africa, but too often, in a tone of suppressed ridi-
cule or ill-concealed contempt. Sometimes in genial phrase, they
have been styled the “small grangers” of the West, while at others,
with less geniality of manner, it has been asked * What have these
farmers got to do about it ”

Well, sir, taken individually, these farmers may not have very much
“to do abont it.” They may not be capitalists, they may not have
amassed large fortunes, Some of them may be poor; but whatever
they have, whether it be much or whether it be little, it is the fruit
of their own toil and they naturally desire to keep it. But when you
inquire of them collectively, “What have you got to do about it?”
they refer you to the recent report of the Senate Special Committee
upon Transportation, which shows that 90 per cent. of all the freight
that goes eastward over the northern lakes s breadstufis, while 50 per
cent. of the freight going eastward from Milwankee and Chicago by
rail is grain, and 45 per cent. is animals and their {nroduct.a; and point-
ing yon to this 90 per cent. of lake carriage and 95 per cent. freight
by rail, both the immediate and diréct produnets of the farm, they tell
you that is what they have “got to do about it,”

As the present state of this question grew ont of the general con-
dition of things rather than from personal spite or malice, so it is onl
by dealing with these general conditions that we may hope to reacl{
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safe and satisfactory results. That railway monopolies the world
over are becoming unbearable is apparent; that the spirit which per-
vades and controls them is grasping and selfish, is true; not because
the men engaged in them are better or worse than other men under
like conditions, bt becanse railway monopolies are or%auizetl power ;
and organized powerunchecked is despotism. The people have created
these powers; can they now control them? If they cannot, then here
is a power paramount which by its own definition must rule.

Wl;]c::t is this power, and what are its resources? There are sev-
enty-feur thousand miles of railroads in the United States; estimated,
as railroad men now estimate, at $40,000 per mile, these roadways
are worth $2,960,000,000. If you will look at Poor’s Railroad Manual
for 1873-'74 youn will find that the cost of “equipments,” &e., of the
railroads in the United States, exclnsive of the Central and Union
Pacific roads, amounts to over §3,000,000,000, thereby confirming the
recent rumored saying of one of the leading railroad men ng this
country, that the railroad interest of the United States, wields an
agoregate capital of over £6,000,000,000—three times larger than the
national debt, and nearly twice as large as the entire wealth of this
conntryin 1840. 8ir, we boast of American prestige in material things.
We never tire of telling of the extent of our territory, the variety of
its climate, soil, and production, the length of its rivers, the breadth
of its lakes, the reach of its sea-coast, and the marvelous develop-
ment of its resources.

We build Chicagoes in twenty years, and when they are swept away
in & night, we replace them more beautiinl thau before, in a twelve-
month. Ourindustrial enterprises cover the land, while our merchant
ship bear the flag of the Republic into the most distant seas. Yet
here is & power set up in our midst, which in twenty years, has gathered
to itself more wealth, than this entire country possessed after three
hundred years from the time of its discovery. “If they do these things
in the green tree, what shall be done in the dry {”- If Rome stood a
thousand years, what have statesmen to say about these encroach-
ments, at the end of the first century of our nation’slife? But, sir, it
is not in material things alone that these dangers tower around us.
This power wields an army of officials, employés, and retainers of at
least two hundred thonsand men ; Eeb it stopsnot here. It commands
the best brains in the country. The keenest intellects in the profes-
sional and business walks of life are brought within its influnence and
control. Shippers and merchants, men of influence in their respect-
ive towns and villages, by means of special rates or special discrimi-
nations, are awed into silence or made to do its bidding.

We read in the public journals that switches have been locked,
station-houses closed, and trains run at high rates of speed through
a city on the Hudson, because the will of an autocrat was not heeded
in collateral matters. AndIhave been informed that suitsin equity,
involving the rights of entire towns, have been compelled to be dis-
continued, under the threat that station-houses should be removed
and railroad accommodations withdrawn. Finally, sir, as if to cap
the climax, a sovereign State is deliberately told that if she shall
dare to assert her authority under the forms of law, not a car shall
run in all her berders.

Such is the nature, pu , and resources of the power which con-
fronts us. How shall it be controlled? Some say we cannot control
it at all. But the answer to this is, we must control it, or be con-
trolled by it. As I have already said, this is not a question of per-
sonal feeling, bitterness, or spite, but a question of positive forces
and logical results.

Competition between intersecting or parallel roads, so long relied
upon as a remedy, i8 now conceded on all sides to be a failure. The
report of this Special Committee of the Senate on Cheap Transporfa-
tion tells ns that large sections of country are-rapidly passing under
the control of thisline, or that, by common consent, Like.great barons
these railway princes are parceling out the territory of the United
States into separate dominions. No private enterprise can compete
with them, and their own strifes at competing points only serve to
double or triple rates at non-competing ones. What then is the proper
remedy ! Fonr have been proposed—control by Congress ; control by
State authority; construction of continental roads ; and the openin
up of water-ways by the Government. Which is the properremedy
In my judgment all of them are not only proper, but indispensable
to practical resnlts. If you imdprove the Mississippi River and the
route by the northern lakes, how will you compel the carriage of
freights, at reasonable rates, from non-competin’g goint.a 10 these
water lines? Will you do it by State authority tate authority
only operates within State lines. Will you do it by the authority of
Congress? Congress can only operate across State lines, and not ex-
clusively within a State atall. Will youinvoke theaidof both of these
powers{ Then you are told that neither Congress nor the State Legis-
latures have any power to regulate rates upon railroads, This ques-
tion of power has been so fully discussed, and the anthorities susiain-
ing it have been so often cited and recited, during the present session,
thot Ishall content myself with stating the several conclusions whiclt
1 think they sustain, namely :

First. That nunder that clanse of the Constitution empowering Con-
gress “to regn]ate commerce with foreign nations and among the sev-
eral States” its power to regulate commerce “among the several
States” ,}s coextensive with its power to regulate it * with foreign
nations,

Second. That within the sphere of its exercise this power is plenary
and absolute. .

Third. That the “commerce” to be regulated here is the commerce
cartied on across State lines, and that the power to regulate, depends
not upon any changed or new definition of the word *commerce,” buf
upon the place where, rather than the mode or means by which, the
same is carried on.

Fourth. That to “regulate” is to “prescribe a rule” for the gov-
ernment, prosecution, and control of commerce.

Fifth. That such “rule” relates not only generally to the subject-
matter, but specitically to the views and instruments by which it is
carrried on; to the men engaged, the vehicles employed, the route
preseribed, and to whatever pertains to the safety of passengers, the
security of goods, and the protection of the publie, from abuse and
extortion.

It is the voluntary entering npon the business of commerce, rather
than the particular mode of conducting it, which subjects a party to
this regulation or econtrol. If a mun, a party, or corporation desires
to avoid such rules and regulations as pertain fo interstate commerce,
all he or it has to do, is to refrain from engaging In that kind of busi-
ness.

But it is said that Congress has never attempted fo regnlate prices
under this rule. Very true, because the necessity for so doing has
never before arisen. But to argue therefore that it cannot do it in a
case clearly within the scope of its power, is like saying that the
authority of a board of health, shall be confined to the kind of diseases
already known; but that if a new form of epidemic shall appear,
more sweeping than all before, it shall have no power to deal with
that. You might as well determine the jurisdietion of the General
Government over an individual, by the kind of a vessel in which he
crossed the ocean, or the particular port at which he entered the
country, as to determine the regulations of commerce, by the kind of
vehieles in which it is carried on. Commerce no more changes its
nature by shifting from a boat to a rail-car than a man does when he
performs the same thing.

To invite men to engage in interstate commerce, help them to es-
tablish monopolies, and then exempt them from all regulation and
control, is to invite the very state of things which is already upon us
with its terrible complications, its erushing weight.

But if the General Government, being a government of delegated
powers, may impose these regulations upon interstate eompmerce, can
a State, having original powers, regulate commerce carried on by rail-
roads within its own houndaries, especially when in its organic acts
it has reserved the right to do so, i. e,, the right to “alter or repeal”
all charters granted to corporations !

As the present disenssion of this question is more particularly eon-
fined to my own State, I shall only detain the House long enough to
present its general conditions.

If Wisconsin has not reserved this right, she eertainly intended to
do so, and supposed she had. DBut eminent counsel tell her, that she
only grants franchises to corporate bodies to enable them to acquire
lands and property, with which to servethe publie, and that so soon
as snch property is acquired, upon the sole ground that it is wanted for
the public use, it nevertheless, vests at once in them as private prop-
erty, subject only to the condition, that they shall serve the public with
it, but upon their own terms and conditions, and that whenever the
State shall become dissatisfied with their mode of service, it has only to
repeal their charter, leaving them in full ownership and control of the
g?perty thus acquired, and itself shorn of all advantages accruing

rom the joint undertaking. In other words, the State muy select
out certain individuals from all others, clothe them with corporate
powers, secure to them certain property for the public use, compel
other citizens to yield it up to them for that purpose though they tear
down their houses to do if, prescribe the route, grant them a monopoly
of the earrying trade over it, enconrage and empower its citizens to
bond their towns and mortgage their farms to push the enterprise
to completion, and then, when all this has been done, and the State
has purtured her foster-child for twenty years-or more, if she shall
be dissatisfied, she may repeal the charter, lose all herself or citi-
zens have invested, go back to stage-coaches and wagons, or allow
the creature of her creat on to serve the public-as it sees fit. And
this we are fold is the right and the only right which was so jeal-
ously guarded in the constitution of Wisconsin. That if there was
any question of good faith or public trust involved, it was the State
that trusted the corporation and not the corporation the State. Wo
are further assured that a reduction of passenger-fare from four to
three cents per mile and a corresponding reduction on fmi,_;,ht is
‘ confiscation of private property withont just compensation,” but
that the raising of rates at asingle bound from 4 to 10 per cent., thereby
wiping out the profits of the farmer on his annual erop is not confis-
cation. Thaf under this pretense of “public use” private property
may virtually be condemned for private use ; a thing which no sov-
ereign State under heaven could do, bus whichits child, the corpora-
tion, may do withimpunity. Mr. Speaker,

Upon what meat doth this our Cmsar feed,
That he is grown so great ¥

The converse of these propositions and the cause of the ple of
Wisconsin, may well vest in the somifdness of judicial decision cited
in their behslf by herablest lawyers. Add to these powers the police
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power of the State, by which, while she cannot say that hacks and
publie conveyances shall run, yet if they do run, what rates of fare
they shall charge, and her power to regulate rates and charges would
seem to be ample.

Passingnow {‘mm these powersof the Stateand national governments
to their practical application, we are told the matter is so complicated
and the conditions so variable that nobody but practical railroad men
can prepare tariff rates which will be reasonable. Whynot! Because,
it is said, the “cost of the road,” the “ grades and curves,” the * char-
acter of the goodﬂ ? transported, the “amount of business,” and
whether “nniform or fluctuating,” “climatic influences,” “obstruc-
tions from ice or snow,” the amount of freight each way, and whether
‘“compact or bulky,” the “price of labor,” the “amount of dead
weight,” “length of haul,” &e., presént a problem the difficulties
of which are but slightly understood. Yet practical railroad men
do master it with all its complications. Why should not others be
able to doso upon like data? And why shonld not such data be forth-
coming under the provisionsof law? Take a given line of road with
facts and figures carefully prepared, and why should the problem be
more difficult to solve, than that which “0Old Probabilities” solves
every day of his life ?

It is further said that England, France, and Belginm have tried the
experiment of rates and governmental interference, and failed. Yet
while England, with her thirty thousand men controliing all the land
in the kingdom, naturally tended to monopolies, and France directly
enco combinations rather than competition, Belginm measurea-
bly succeeded.

e following table, furnished the special committee of the Senate,
ghows that a schedule of through rates can be prepared, and in that
country did prove satisfactory. It shows the charge per ton per mile
in 1868, including terminals, for fourth-class goods in Belgium :

R TS 2t i b e oa SO i ke R T A AT M 8 S 2.5
I T AL ST Sl S I TN A S SN L T LEB6
T T BT gy o SR S i D L e DRt e R R e Al e e e 1. 66
B R o e S i ne e S m e R e A BN 2 R e S W Al e S A 2 e 138

155 miles..

Mr. William M. Grosvenor, of Saint Louis, has prepared a table of
rates upon which he comments as follows :

The rity of decrease in rate char§ed corresponds with a general law gov-
mmgﬁn]r:ﬂwtgy service, namely, cost of loading ansI:Jn nloading, and fixed expenses
being the same, whether the trip is long or short; cost of transportation per ton per
mile r:fnlarly decreases as distance increases, being costof haulage plus fixed cost,
divided by the nnmber of miles. Thus, if cost of ing and unloading be thirty-
three cents, and other items of fixed cost twenty-seven cents per ton, the
cost of haulage (maintenance of track, repairs, &e., included) being eighty-three
hundredths of one cent per ton &Je'r mile, the cost for different distances will be
eighty-three plus sixty cents divided by distance, thus;

Haul-
Miles. age. Fixed. | Total.
83 6. 00 6.83
8| 3.00 3.83
8 2.00 283
83 1.50 233
83 120 203
83 100 LE3
83 .15 1.58
23 .60 1.43
£3 .40 123
83 .30 113
83 .20 1.03
83 15 .98
83 .12 .95
83 .06 .89

But it is said that the details of a bill to regulate rates would be
go multifarious that Con could never master them. How is it
with other bills abounding in details, the tariff bill, for instance,
enumerating nearly every article known to commerce; or the appro-

iation or revenue bills? What proportion of the members of this

ouse, called upon snddenly, could arise, amid the confusion always

revai in? here, and give any intelligible account of their details?

ake the late revisions of the Federal statutes, the work virtnally per-
formed by less than a dozen men and fouching the minutest interests
of every man, woman, and child in the Republic; though passed and
sanctioned by the House, how many members outside of a limited
few know anything about its details even now? It was a tremen-
dous power to intrust to a dozen men. Supposing we had stood back
aghast, and said It will never do to intrust such powers to so few
men,” imw could the revision ever have been made? Yet if commis-
sions are appointed to colleet data and prepare schedule rates of rail-
way charges for the use of Congress, it 1s said railroad men will cor-

rupt and own them. Only last week the New York Tribune said :

If the companies carry their point in the present case, the Illinois railroad law
will collapse like the great transatlantic balloon. If they are beaten in the courts
they will put their money into politics, and make Legislatures, commissi
nors, and judges to swit themselves.

Sir, is this true? Isita fact that there are no honest men left

8, gover-

in America? None but what can be corrupted and bonght? That
we cannot perform the ordinary functions of government because no
men can be found fit to be trusted? And is this the doetrine which
we will teach our young men in schools and colleges, on farms and
in workshops?

How can we legislate at all if these things be true? How could
we ever accept the detailsof a general tariff bill upon the assumption
that the committee who prepared it, might have been corrupted by
ihe great merchants, importers, or iron-men of the country? Yet
men stand back half conceding that this railroad blight has spread
so far that no man is free from its taint, and at the same time argne
that it shounld be left unmolested. We may assume the former, and we
may act upon it. We may abandon all remedies as impossible, and
through love of ease or dread of opposition, tamely snbmit. But
there are those to come after us, younger than we are, who will take
up this work where we shall lay it down, and who will teach us that
there is faith to be had in human natnre still.

While I believe that the right of control of railroads by Congress
and the State should be jealonsly gnarded, yet practically I think it
will be used mostly for auxiliary purposes, upon local lines, and to
compel reasonable connection with governmental routes,

Donble-track railroads and water-rontes, either one or both, con-
trolled by the Government, musf be the great regulators of {hrongh
rates and furesin this country. It is here where we meet with great
differences of opinion, and grave doubts may well arise in the mind
of any man who reflects npon the subject.

A double-track road, constrneted and owned by the Government,
upon which individuals and trangfmm.t.ion companies may place their
engines and cars, under proper rules and regulations, seems the most
feasible plan.

I do not forget that this plan was adopted in England and pro-
nounced a failure as early as 1840. But in that case there was this
difference: the railroads were owned by the companies instead of the
government, and thongh laws were enacted regulating the running
of trains, they were evaded at every point. But with roadways
owned and policed by the Government, all regulations counld be
strictly enforced. .

The joint ownership of the roads by the Government and an incor-
porated company, or the granting of subsidies for its construction,
under proper guards and gnarantees, is strongly urged by many, but
merits the most thorough and cantions consideration.

The attempt to own and operate a railroad by the Government, and
to employ the force necessary to manage its vast and varied business,
will swamp itself by its own complications. The cost of building a
double-track steel road from New York City to Council Bluffs, as esti-
mated by Mr. W. C. Kibbe, of the Continental Railroad Company, and
snbmitted to the committees of both Honses of Congress, is$225,000,000.
This is a large sum of money ; but when we remember that Mr., Rufus
Hatch, upon what seemed to be reliable data, showed, a few years
since, that there was §135,225,670 of watered stock in one. through
line from New York to Chicago, upon which the people paid a divi-
dend of 8 per cent., amounting to $6,211,725 annually, and which
watering equaled $79,000 per mile for the whole distance from New
York to Chicago, and which dividends equaled an annual tax levied
upon the people amounting to §6,325 per mile, we cease to be staggered
by large sums connected with the building or operating of railroads,
especially when gompetent judges tell us from actual calenlations that
the entire material stock of railroads in the United States amounts to
$1,000,000,000. Yet, in the face of these fizures, we hear talk about
(t:gnﬁscl::f.ion and bad faith shown to railroad companies on the part of

e publie. -

Mla?. Kibbe estimates that upon such a double-track road 1,000 trains
of 30 cars each could be constantly moving, and after a careful esti-
mate of runping expenses, down to the cost of running each train

r mile per day, and allowing for labor, material, fixed expenses,
inferest on investment, &e., that, at the rate of 74 mills per ton per
mile apon 18,180,000 tons of freight, this being its annual capacity,
there would be an annual sarplus of §33,000,000.

The Senate special committee report that :

The average charge for the mnsfortut-iuu of wheat from the Mississippi
R S R
mi T ton T miie, C m!
of u'all:::port wpifuld be §8.83 per tonl::cnr 26 oel:m per l:bl.l.shlal.l)e g

At this rate the saving on the 55,000,000 bushels of wheat shipped
from the Northwestern States in 1872 would be $13,200,000,

Saying nothing of other freights, this shows that at no distant day
the Government would be justified in coustructing such a road, if re- -
lief shall come in no other way.

This brings me, Mr. Speaker, to consider last in order the remedy
which I think the Government should first adopt, and which, in my
judgment, shonld have béen boldly entered upon at the present ses-
sion of this Congress, namely, the opening up and improvement of
water-routes,

I do not mean, that we are prepared now to enter npon the vast sys-
tem of improvements, presented by the special committee of the Senate
upon cheap transportation; but I do mean, that one or more of these
routes should be put at once in the best possible condition.

The following table, prepared for the above committee, will show
bhplriomﬁrtauw of water-routes in regulating and controlling rates on
ral . i
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Average monthly freight charges per bushel on wheat from Chicago to New
York by water, (lakes, Erie Canal, and Hudson River,) by lake and rail,
&Iabe to Buffalo and thence rail to New York,) and by all rail, 1868 to

872, inclusive.

Year—
1568, 1869. 1870, 1871 1872,
Month. 3 o
o
o = Blel . |E8]l= Bl=
HEIFIHEC e HEICTHEE
Els Ele|B|E|S|B|E|c|E[EB|2|E
=a|4l= 2lalaldlalzlglglg]2
31313(3|5(3(3|13|13|3|3(3|F]|3|3
Ots. | Ots. | Ots. | Cts. | Ota. |Ots. | Ots. | Ots. | Ots. | Ots. |Cts. |Ota. |Ots. | Cts. | Ots,
January . St |- -3 -2 39 ... .[39
February TR e e T .42 39 .30
March... 48 |.. -.{30 |. -.[36 30 36
April .. 1&? 30 | 30 97 30
May .. 19 30 27
June... 30 21 [R5 |27 27 24
July ..... 33 [18 |28 [o1 E
Angust . 19 20 [30 30
September. .... ’g 29 30 30 33
e 2 (29 39 36 39
November ..... 45 136 |42 139 Rit]
mber. ..... J5 [ e gl pet e N R
Average..... B {ﬂ.ﬁi%l‘...35.1IT..'hl....ﬂs\il.ﬁim.slal.oiMG.ﬂ&BRS

Commenting upon this, the committee say :

During the year 1872 the “all-rail" rates were 24.5 per cent. higher than the
“all-water "' rates, the ‘‘lake and rail " rates were 7 per cent. higher than the * all-
water " rates, and the “*all-rail” rates were 16.3 per cent. higher than the “lake
and rail " rates.

The a summer rail rate for 1872 {Ma%, June, July, Angm!hl, September,
October, and November) was 31 2-7 cents, and the ave winter rail rate in 1872
(December, January, Fabi March, and April) was 36 38 cents, the average
winter rate being 16 per cent. 'Igher than the average summer rate. By compar-
ing the all-rail rates for the months of Juoe, July, and Angnst with the all-rail
ratea for Degemaber, January, and February we obtain n more accurnte expression
of the effect ufnmp’le water facilities in m:gﬁs‘:‘i’uon with equally ample rail facili-
ties. The average all-rail rate during the summer months just named was
27 cents, and the average of the winter months waa 39 cents, the winter average
being 44.4 per cent. higher than the summer average, when the cowmpetition of
water transport was in full force. It may be supposed that the increase in the
rail rates doring the winter months is caused by the increased cost of transport
during that season of the year, but this is true only to a very limited extent. The
chief cause is the absence of competition by lake and canal. This is evident from
the fact that although the cost of transportation by rail is not greater in Octobes
and November than in June and July, yet the average of the rates during the
{:r{gar mul;;h.u is 44.4 per cent. higher t{ﬂl the average of the rates during the

tter months,

This rate of 12 cents per bushel, maintained through the entire
year, as it would have been but for water-carriage, would have
amounted, upon the wheat transported eastward in 1872, saying
nothing of other grains and freights, to $6,600,000, showing the influ-
ence of the water-routes in their present imperfect condition.

Railroad managers testified before the Senate committee that during
the season of navigation they ret_zulated rates “ by what the water-
routes charged,” and at its close “ by what the y would bear,” not
by what will insare a fair, reasonable profit, but by leaving just so
mlrl)%h margin as will induce the farmer to sell rather than retain his

roducts.

d As shown by anthentic tables, the average price of No. 2 spring-
wheat in Chicago during the year 1872 was$1.26.6. In Liverpool it was
£1.86.9. The cost of trausportation between these places by water
was64.3cents, The difference in prices in excess of cost of transporta-
tion was 10.6 cents. Yet, as we have just seen, in the fall months
of the same year, when labor was cheap, the weather fair, and the
road-bed solid, without any conceivable cause or excuse therefor, the
railroads imposed a tax of 12 cents upon every bushel of surplus
wheat in the Wesf, more than enongh to wipe out the margin and
close the Liverpool market against the Chicago grain. It may be re-
plied that the water-routes did not prevent this, nor were the Euro-
pean markets actually closed, which is all trne. But supposing there
were no water-routes and this condition were to continne the year
round, what would be the result then, with the railroads charging
just as mnoch as “ the property would bear 17

8Sir, I have said that these railroad men possessed more positive
power than Presidents and Congresses. Here 1 present its demon-
stration: Dare this Con , for any purpose whatever, impose a
direct tax of 12 cents per bushel upon the farmer’s wheat, and wonld
the President sign the bill if it did? Yet here is a power which may
do it, and which does do it year after year with impunity.

If water-routes must be maintained as guards and guarantees against
extortionate rates and charges, then the true poliey is to bring exist-
ing routes to the highest point of eficiency. It is said, however,
that we cannot improve one of these routes withont improving
all ; that local interests will prevent it. But is this a practical view
to take of the matter? It must be some time before the country
can be induced to enter upon the vast expenditures which all these

improvements wonld require, estimated at $155,000,000, and which
may cost twice that sum. Bot if we have faith in water-routes,
then the true plan wonld be by reasonable but liberal appropriations
to improve one or two existing routes, and bring them into the best
possible eondition. If we thereby establish the feasibility of the plan,
and demonstrate that the annual saving will not only pay-the in-
terest on the investment but go far toward discharging the prinei-
pal itself, then other improvements must follow at once.

It is claimed, and has been stated in debate at the other end of the
Capitol, and not disputed, that the Erie Canal, by competition with
railroads, hassaved to the West $122,000,000, has paid its original cost
of §43,000,000, and turned into the State treasury $40,000,000.

If the enterprise of a single State can accomplish this, what ought
anation to do? But which two rontes shall be first improved ! For-
tunately this question has been settled. Nature and commerce have
drawn the lines so broad and elear that national men, dealing with
it as a national question, ought not to differ. The Mississippi River
flows two thousand miles through one of the richest valleys of earth.
Itself and tributaries drain fourteen States of the Union, and the
wealth of an empire floats upon its waters, Immigration, enterprise,
and trade have followed their course over the northern lakes for more
than a century, New Orleans is the commercial emporinm of the
South, New York of the East and of the American continent. :

Where men sell their commodities, there, as a rule, they make their
purchases—there capital centers, enterprise develops, and exchanges
are made. Between these placesand their customers the lines of com-
merce are drawn. -

As New York and New Orleans are the commercial entrepots of the
East and S8outh, so Chicago, Cincinnati, and Saint Louis are the great
commercial centers of the West, and between these cities of the interior
and those of the gulf and seaboard, the channels of commerce have been
worn broad and deep, and over them, the tide of trade and travel will
ebb and flow forever.

Here fact squares with theory. Of the 74,000,000 bushels of wheat
shipped from the Northwest, in 1872, 7,000,000 went to Canada, 11,000,
000 o the Gulf States, and 55,000,000 to the Atlantic seaboard.

The following interesting colloquy occurred between Senator CONK-
LING, of the Senate Transportation Committee, and the Hon. HENRY
T. BLow, while the latter was giving evidence before the committee
at Saint Louis :

By Mr. COSKLING :

Question. You say that the enterprise and capital give themselves to eastern
routes from the Mississippi basin to the Atlantic 1
Answer. I do, sir.
2. Why is that 7
. I state that as a fact.

Q. I know you did, but I ask you the reason of it?

A. I will state it a little differently from what you make it. I stated that the
capital and enterprise of the country was invested in t lines across the coun-
try, through the n-growing belt of the country. @ all know that to be a
fact. The rail have absorbed the capital and enterprise of this country. Why
they do it. I suppose, is because they expect to make money and good dividends
from their stock, and beeanse situated in that belt it gives a promise of perpetual

profit.

Q. The point of my question was this: If can be carried on a down-
to the mouth of the iasiEpi and there find equal facilities with those of any
other port to European markets, why does cagimi and why does enterprise em-
bark in east and west lines of railroad across the country to the Atlantic ruther
than in the north and south lines to the Gulf of Mexico

A. 1 think that is very simple : becanse the east and west lines run to the great
cities, from which the grain of the oonm.r{vmha.s generally been exported, and
where the importations of the country come back in return.

Q. Do you think it is from a mere spirit of imitation that, because it has been,
therefore eapital elects to keep it so?

A. No, sir; I do not think that, but I think that the condition of the great
routes south and the condition of the South itself, with its capital entirely gone,
render it for the time being impossible for it to act at all as a capitalist.

You speak now of the condition of things since the war?
. I am speaking of the war and the condition since.
. Wasu't the same thing true previous to the war{
Previous to the war, my recollection is this: that we hadu't engaged in the
exportation of grain to as great an extent, but that we had a much larger share of
it in proportion than we have now. You see you are going back twelve or fifteen

jeArs.
: Q. If you will allow me, Iwant to make a record of your reasons for the fact that
the tread of emterprise and capital is from these basins east and west, and pot
gor:h aud south. I wish you to state, as you understand them, the reasons for that
ac

A. T believe ij has its foundation, first, in a prejudice of capitalists, or 2 fear, if
you please, with regard to the investment of money ; second, in the fact that those
railroads do ran through these gmut grain-growing States—through the grain-belt.
The great article of transportation on those railroads is grain that is grown in this
v. Itis ily the grain, because it is the ﬂlﬁ?‘thiug that they can ex-

port, and t.hey*nm built for il:m: purpose.

* - L
Q. They didn’t run through the grain-Lelt uniil they were built, and I am askin
5'03 how they camo to be built on a line of latitude rather than on a line of longE

tude.

A. I think I bave stated that because the latitude had the grain and the longi-
tude had not. For instance, the minute that you get below this city, you don't run
through these in-growing States. The grain grown in Teunessee, Alabama,
Mississipp, and Arkansas is for loeal consumption, and hardly-enough for that,
while the grain grown in this belt of the country is for exportation, and because it is
for exportation you have this very question here between the Grangers and the rail
xﬂmh. El'jo:. if yom can get what you want from the statement of facts, you can

Ve a

I eite the above simply to show that, in the improvement of the two
proposed lines, the expenditure will be largely in favor of the South
in proportion to the capital and commexce involved.
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The following, taken from the report of the Senate committee, shows
the relative tonnage of various ports and the causes which affect the
courses of trade:

Why is it that, with all these advanta 80 large a proportion of the heavy pro-
duets of the West cross the Mississippi River and climb over thh mountains, on
expensive railways, rather than float down the river-current to the ocean? There
are various circumstances which determine the course of trade beside the cur-
rent rates of transportation. The magnitude of the grain business of a port de-

ds upon the amount of available tonnage seeking freights, and this depends
I_Enpon the general business of the port.  This is trune not only with respect to
Eln ut of all commodities which will not bear the cost of a round trip. Itisnot
e, 'hnwam. in regard to more valuable commodities, such as cotton, tea, sugar,
and other articles of commerce, which can bear freight-charges high enough to
meet the necessary profits for both the inward and outward voyage.

This is illust: by the statistics of imports aud exports at New Orleans and
New York, and of other commercial seaports of the United States. There are no
available statistics indicating the weight and volume of the commodities exported
from and imported into the several ports of the United States—only the values
and the amount of tonnage entered can be stated.

Value of imports and exports of ports of the United States during the year
ending June 30, 1872,

Tonn en-

Cities, Valuo of im- vﬂ“r‘g‘ OX-| tered from

ports. i foreign ports.
Tons.

821, 443, 154 881, 496

270, 413, 674 3, 969, 330

20, B16 417,911

18,325, 321 136

10, 933, 430 43,576

me  as

89, 501, 149 501, 965

26, 243, 061 433, 572

Nore.—The value of imports is expressed in gold, and the value of exports in
currency.

The tonnage of large ocean steamers is now from 3,000 to 5,000 tons,
and these have proved the most economical and profitable for ocean-
borne freight. The ]t;nrts the business of which will justify the estab-
lishment of lines of these steamers,and insure their arrival and depart-
ure at regular intervals, must be the ones which will command the
interior trade. Yet the average tonnage of vessels entering the port of
New Orleans, as shown by the report of the above committee, is 1,050
tons, showing that while it is conceded to be the cheaper route, all
this is overcome by obstructions at the mouth of the river; and which
may be removed by an outlay of from £5,000,000 to 8,000,000, so that
the largest ocean-steamers may touch the docks at New Orleans.

~ Two conditions must be met in the establishment of continental
routes:

1. A full and regular supply of tonnage at the seaboard, with mini-
mum rates for freights.

2.hA full and regular supply of interior tonnage connecting there-
with.

Establish a full and sufficient outlet at Buffalo and New Orleans,
and fonnage on the lakes and river will adjust itself to the demands
of commerce. Barge lines will be established on fthe rivers, and
steamers of 500 tons be placed on the lakes, which eould easily Easa
through the canals to the seaboard. Transfer charges would be
avoided, while water rates wounld be more uniform and railway
charges be regulated. Thus the whole business of transportation
wounld be taken ont of the realm of chance and speculation and
brought more within the rules of legitimate business. Grain gam-
bling would to some extent be discouraged by a regularity of prices,
while the honest producer and honest carrier would receive more of
the just rewards of their labors,

The Union’ Merchants’ Exchange of Saint Louis has estimated the
cost of removing the obstructions at the mouth of the Mississippi, from
eight to ten feet to Saint Lounis, and five feet thence to the Falls of Saint
Anthony, and four and a half feet above that point, at $16,010,000.

Upon this improvement the Senate committee comment as follows;

Persons best informed on this subject believe that, upon the completion of the
entire river improvements, and with the largely increased business which is ex-

ted to result therefrom, grain can be transported in barges from SBaint Panl to
ew Orleans at a fair profit for from 12 to 15 cents per bushel. Capt. W, F. David-
son, a gentleman of experience in river navigation, has expressed the opinion
with the imp: river, the cost per bushel from Saint Paul to New Orleans
not exceed 12 cents. Estimating the probable cost at 15 cents per bushel to
New Orleans, and at 27 cents from there to Liverpool, (the present ave ,) and
the two transfers at Saint Louis and New Orleans at 1 cent each, the entire cost
from Saimt Paul to Liverpool would be 44 cents. The present cost by the cheapest
routes, inclnding elevator and terminal charges at western lake ports and at Baof-
falo and New York, averages about 71 cents per bushel. A saving of 27 cents per
bushel conld therefore be effected, which on the corn and wheat crops of Iowa and
Minnesota alone would amount to over £36,000,000 per annnm, more than enough
to pay every year double the cost of the entire improvements. ol

The merits of the improvement of the Fox and Wisconsin Rivers,
already ordered by the Government and estimated to cost $3,000,000,
cannot be more concisely stated than in the following extract from
the report of the Senate committee, made up largely from facts and
figures furnished by Breese J. Stevens, esq., of Wisconsin:

In case the above estimate be condidered too low for the water-route. the follow-
ing is also submitted, it being based upon an assumed charge of 6 mills per ton per

mile down the Mississippi River and throngh the Fox and Wisconsin improvement,
and 8 mills per ton per mile up the Mississippi. The following are the results o
gnch comparison:
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Computing the cost at the rates last named, which are higher than the usual
river charges, and about equal to the average carriers’' charges on the Erie Caual,
we find the average cost for all the ports named by the proposed water-route to be
only 7.4 cents Tger bushel, against 17.1 cents by rail, showing a saving of 9.7 cents
per bushel. 8 surlplns of wheat and corn in Iowa anid szinnmta in 1873 being
over 60,000,000 bushels, the annual saving to be effected by the proposed improve-
ment will amonnt to £6,000,000, or twice as much for a ein%lja year as the entire cost
of the work. To this must be added a similar savingv}wr ushel on the wheat and
corn of Nebraska, and of a large part of Tllinois and Wisconsin.

By referring to the crop-map in the appendix, showing the localities in which a
surplus of wheat is produced, it will be observed that this improvement connects
the lakes by direct water communication with the largest and most productive
wheat region on the continent, and seems especially designed to afford for it the
cheapest possible outlet to market. It is the shortest and cheapest connection
with the most prolific wheat areas of Minnesota, Northern Wisconsin, and Towa;
and it passes through the richest wheat-producing region of Central Wisconsin.
The foar connties of Dane, . Columbia, and Fond dun Lae, situated directly
upon the pro route, produced in 1859 an gate surplas of over 7,000,000
bushels of wheat. The other counties of Wisconsin which are closely contignons
to the Mississippi River produced an aggregate surplus of over 3,500,000 bushels,
making a total surplos of over 10,500,000 bushels in Wisconsin, which would be
benefited to the extent of the rednction above estimated.

Selecting from the committee’s estimates of various rontes I find the
cost of completing these two great routes would be as follows:

Improvement of the .\[Im[aﬁ[pl&i{‘lmlow the Falls of St. Anthony...... §11, 000, 000
Improvement of the Fox and Wisconsin Rivers.......coecivanano. 3, 000
The improvement, with the concurrence of the State of New York,

either of the Erie Canal frona Buffalo to Albany. or the improvement

of the Oswego Canal to Albany, or the Champlain Canal from Lake

Champlain to deep water on the Hudson, and including a connection

between Lake Champlain and the Saint Lawrence River, each of
which is estimated 8t.........cccieeiiniireneianiesnesinncaaaiaaaa. 12, 000, 000
I e e e e e Ry it oot o MLy ook Mn S TS £ o n A0S SO S 26, 000, 000

This would be an expenditure of about $5,000,000 in the South,
86,000,000 in the Northwest, and §12,000,000 at the East. The annual
interest upon this investment at 5 per cent. wounld be §1,300,000, while
the annual saving to the West and South, and which will be shared
by the consumers of the East, cannot, upon any of the various esti-
mates made by competent judges, fall below §20,000,000 per year, or
nearly the cost of the entire improvement. Indeed, upon most of
these estimates the saving would be nearer §60,000,000 than §20,000,000
per annum. The committee say : !

It is stated that in the ten years from 1855 to 1864, inclusive, the total number of
tons moved one mile by the New York Central Railroad was 2,132,073,612, and by
the Erie Railroad 2,587,274,914 tons; by the New York canals £ 175,803,065 tons;
and the average charges of the Central Railway were 2.0 cents, Erie Railway 2.22
cents, anid the canals, .91 cents per ton per mile, Had the freights which were
carried by ecanal for the ten years been carried by rail, the tional freight-
charges would have amounted to §122,637,045.97.

Thus, if, upon the limited capacity of the Erie Canal and the amount
of business of ten and twenty years ago, the saving was over
$20,000,000 per annam upon a single route, what must be the saving
upon all of these routes when improved, with the increased business
of the present time 1

The cost of the Erie Canal was 843,639,000, The cost of the Cana-
dian Canal, §35,639,000. The cost of a double-track railroad is esti-
mated at over $'206,000,000. And yet with these estimates and ex-
amples before us, showing what a small dominion or a single State
can do, we hesitate to invest $26,000,000 sure to bring an annual
return equal if not double the original investment. This money ex-
pended among the farmers, laborers, and business-men of the West
and South would be like seed sown upon good ground.

The retention of from §30,000,000 to $50,000.&)0 per annum among
the prodacers of wealth wonld have a wonderful effect in develo
ing not only agrienlture, but manufactures and commerce as werlj
Give the farmer an annunal surplus of $500 or §1,000, and he will
buy more land for his boys, or he will fence in and improve new
fields. Place the laborer where by practicing rigid economy he can
save up from $200 to $300 per year, and he will purchase a vacant
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lot, erect a house, and his little home, take an interest in the affairs
of his town, and become a satisfied and hopeful citizen. We can pur-
sue this course in the line of statesmanship, or we can charge as mnch
as the “ property will bear,” send the proceeds to Wall street to be in-
vested in stock-gambling operations, and let the profits appear in fine
equipages, elegant mansions, large fortunes suddenly amassed, and
capital to be reloaned again to the producers at ruinous rates of in-
terest.

Sir, we can pursue the one conrse, and build up the citizen and
strengthen the country and her institutions; or we can pursue the
other darken hope, and furnish food for communism.

The one course elevates the citizen and stimulates him to higher en-
deavors ; the other robs wealth itself of the respect due to if, when
legitimately acqnired.

hat condition is the best in life where thrift is the fruit of honest
toil and common pradence. But when capital becomes so gmafping
that want and poverty stare in at every door and window of the
laborer, and the shadow of despaif*falls across the hearthstone, then
it is that educated labor becomes a slumbering volcano. When in the
public journals we read morning, noon, and night of  strikes ” among
all classes of laborers, while we may be unable to decide upon the
merits of any given case, we cannot {ail to see that combinations of
capital and combinations of labor are assuming an attitude foward
each other in this country, which may well arrest the attention and
challenge the thought of our profoundest statesmnen.”

We want in America no communism, no agrarian ideas, no eonfis-
cation of goods, but simply, in the langnage of the immortal Lincoln,
“to lift artificial weights from all shoulders, to clear the path of
laudable pursuit for all, to afford all an unfettered start and a fair
chance in the race of life.”

Mr. Speaker, we do not forget that railroads have built up the
waste places of the West and made her fields “to blossom like the
rose.” Her lands could never have been settled so rapidly nor her
bounteous harvests ever been gathered but for steam-cars on the one
hand and improved agricultural machinery on the other; and while
she would foster every useful invention and improvement, she only
asks that they be not made instruments of injnstice or extortion. She
wages no war against railroads as such. She would see them liber-
ally, even generously, supported. She desires only even-handed
jnstice between these great corporations and the people, and she
looks hopefully forward to that *consnmmation most devoutly to be
wished ” when all interests shall submit themselves to the anthority
of law, when enterprise shall receive its highest iucentives, capital
its proper percentage, and labor its just rewards,

IRON-MOLDERS' UNION.

Mr. FIELD. Mr. Speaker, the Committee on Education and Labor
having reported to the House a bill “ to incorporate the National
Iron-molders’ Union,” and as that committee will not probably be
called in the regular order before the close of the session, I propose at
the first convenient opportunity to ask a suspension of the rules for
the purpose of putting the bill npon its passage.

This conrse will preclude debate, and desiring to call attention to
the measure I will now refer to some of the provisions of the bill.

The first section provides for the incorporation of the iron-molders’
uunion therein named, and it further provides that “their associates
and successors be, and are hereby, ereated an incorporation by the
name and title of the Iron-molders’ National Union,” and by such
name and title they shall have perpetual succession and shall be ca-
pable of suing and being sued, pleading and being impleaded, and
of granting and receiving in its corporate name property, real, per-
sonal, and mixed, and of using said property and the proceeds and in-
come thereof for the objects of said corporation.

The iron molders named in the bill are reputable and worthy men
of the trade, and they represent about nine t[iwusa.nd mechanies con-
nected with this useful industry in the United States.

Local nnions have been organized in nearly every State and Terri-
tory, and for the purpose of earrying out more fully the benevolent
designs of the order, a national nnion has been formed, and William
Saffin, of Cincinnati, has been elected president.

In carrying out the objects of the association they have felt the
need of a charter, not only to strengthen the credit of the union but
to facilitate the transaction of business in the investment of funds,
in the buying and selling of property, and the genernl management
of its business affairs.

Withont a charter the investments and business operations of the
union must necessarily be carried on in the name of agents and
trustees, resulting sometimes in needless expense and great incon-
venience, and liable through death and other changes to complica-
tions, litigations, and losses. These results the iron-molders desire
to avoid, and by obtaining a charter the busiuess transactions of the
union can be condneted without the useless machinery and expense
which now embarrass their operations.

It is the intention of the union, as we are informed by ifs repre-
sentatives, to erect halls for the convenience of local or aunxiliary
unions, and to establish libraries and lyceums for the moral and intel-
lectual improvement of the craft.

Furthermore, as the interests and necessities of the iron-molders
may from time to time require new and enlarged fields for employ-
ment, they propese to establish co-operative shops and founderies for

their mutual benefit and advantage. They seek in this orderly and
practicable mode to avoid contentions and conflicts with other eiti-
zens, and they anticipate beneficent results to grow ont of the prac-
tical application of a well-settled principle of social science, thereby
securing to themselves a better reward for toil in the joint earnings of
their own capital and labor.

The Committee on Education and Labor, afteracareful consideration
of the measure, have agreed upon this bill, and they have directed
me to report the same to the House and recommend its passage.

I see no objection to the bill; on the contrary, it appears to me
plain that the iron-molders of the country should be supported and
encouraged in the landable and praiseworthy efforts now being made
by them to elevate and improve the condition of the trade, and it is
to be hoped that they may realize through association or co-operation
all the benefits the system is so well calculated to secure, and I sin-
cerely hope they may be successful in the undertaking, not doubting
myself that the tendency of co-operation will be to an elevated stand-
ard of workmanship, greater skill and efficiency in the work, and a
better reward for honest and deserving toil.

Mr. Speaker, I find a great many precedents in the acts of Con
to sustain the action which the committee recommend upon this bill ;
but I will refer only to a few charters of a similar character which
have been granted since the close of the Thirty-seventh Con as
follows: The National Theological Institute ; The National Safe De-

osit Compa.nf; The National Capitol Insurance Company; The
gTat.ional Life Insurance Company of the United States of America;
The National Hotel Company; The National Bolivian Navigation
Company; The National Life Insurance and Trust Company ; The
National éa.vings Bank.

And now, Mr. Speaker, when nine thonsand workingmen ask Con-
gress to grant a charter simply to enable them to buy and sell prop-
erty and transact the business connected with their mechanical trade,
I feel satisfied that every gentleman here witha disposition of fairness
and consistency will not hesitate in supporting this bill, and I hope
it may become a law before the close of the session.

The iron-moulders throughount the land take a deep interest in the
matter, and I hope they may not be disappointed.

Mr. STANDIFORD. Mr. Speaker, after a careful consideration of
this bill and the objects which it is intended to accomplish, I am com-
pelled to say that in my opinion if is a measure eminently just and
proper, and one which should become a law.

This is not a bill which proposes an appropriation for the benefit
of these workingmen nor is there any remote possibility that the
United States will be asked to give a dollar out of the Treasury, nor
can I see in it anz ible chance that the rights of any citizen or
class of citizens shall be infringed by reason of if.

The advantages which it proposes to the iron-molders are simply
that under its provisions they may organize societies for the improve-
ment of their eraft, establish reading-rooms and libraries for the benefit
of members, collect and keep together funds for the benefit of sick and
disabled members of their order while living, and the relief of the
widows and orphans of deceased members and to be able to compel a
strict account from the trustees of such funds. If will enable them
to hold property in the name of their association, to collect their dues
and make them responsible as an association for their debts. It will
give them no more power over the capitalists of the country than
they hold to-day through their present organizations.

The bill will enable molders to establish and maintain co-opera-
tive associations in which the profits of their labor are divided among
themselves instead of payment of wages. If they desire to secure the
benefit of their labor in that way instead of wages, I see no objection
to their doing so. Other societies, other organizations, come here and
ask to be incorporated, and are given charters, and in many instances
these charters are accompanied by immense snbsidies and grants.

Is it becanse these men are workingmen that we should not grant
privileges to them that we give to others? Is the mechanic that
furnishes the motive-power for this iron age of progress untit to be
trusted with the exercise of corporate rights? If so let it be. so de-
clared by our refusal to pass this bill.

There onght to be no controversy between eapital and labor, nor
need there be if there was a proper understanding between the la-
borer and his employer. The t cause of difficulty in this respect
is the failure of the majority of those who employ labor to recognize
the intellectunal capacity and needs of the workingmen as distin-
gunished from the mere physical force which he brings to bear in the
production of the various articles of skill which combine to make our
commeree,

They seem in many instances to recognize the mechanic only as a
machine out of which it is the true policy of trade to get as much
force and productive capacity with as little expense as possible.
They seem to forget that their best interests may be subserved by ap-
pealing to the manhood of the workingmmen, exciting their ambition
to excel, and rewarding their efforts in that direction.

If there counld be a better feeling of mutual interest established be-
tween the mechanie and his employer, this question of labor and
capital wonld in my opinion cease to be a complication.
talist would conauﬁ: more freely with those he employs as to their
needs with a view of ameliorating their condition, when it could be
done without serious detriment to his buosiness, he would find that
their demands would not be extravagant or unreasonable, and he

If the capi-
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would obtain as a free gift that which he fails to get by exciting
their hostility, and receive their friendship personally and their in-
terest as a class in his affairs and for his success. I am speaking
now of the real workingmen of the country, and leaving out those
pestiferous busybodies and demagogues who assume to represent the
interests and advocate the wants of the workingmen, but who are
repudiated by them.

ghe real mechanics of our country as a class are an intelligent, ed-
ucated, and worthy class of men, and who are from the nature of
their training and habits of thought honest. Unaccustomed to the
practice of diplomacy or duplicity, they state their wants in a manly,
straightforward way, and expect to be met and answered in the same
spirit. Althongh this is a measure of vital interest to them, they have
no lobby delegates employed to urge members to favor it or press its
adoption.

There has been one result of the trades-unioms, especially in the
class of mechanics whose case we are now considering, which has
been of the greatest advantage to the country at large: I mean the
elevation in all that pertains to true manhood and good citizenship
of the molder. And what is true of one class of laborers in respect
to these organizations is true of all.

Nearly every trade has found it neeessariﬂto organize soeieties for
mutual protection and benefit, and they have been not only bene-
ficial to the workingmen, but in themselves have worked no injury
to the interests of trade. At last the agriculturists have awakened
to the necessity of organization. Granges have sprung up all over
the conntry. e necessity for these organizations has been caused
in a great measure by unjust 1e%inlation. The wealthier classes have
had the best chances in our legislative halls, and the people are restive
under the burdens which they feel bamiﬂmpoaad apon them.

The property of the holders of bonds have been steadily, carefully,
and jealously guarded until it has increased to double its oﬁginn.{
cost to them. This class of our citizens “toil not, neither do they
spin,” and yet they live off the best the country can produce and are
clothed in luxury and ease ; their property and incomes are held too
sacred in the eyes of the Government to be taxed, while the laborer,
the mechanic, and farmer toil through the laboring hours to furnish
the means of this luxurious support. The time will come, and that
shortly, too, when the farmers and mechanics of this country will
assert their rights as a mass having interests too vital to pes:f tribute
to the eastern bondholders, monopolists, or other moneyed powers.
In a republic the burdens of the government ought to rest equally
upon all; butinstead of this our laws place the heaviest weight upon
those least able to bear them. These eastern capitalists, these aristo-
cratic bondholders, who set in their brokers’ offices and control the
financial interests of the nation, yes, even the Executive, are the ones
who oppose ang't.hing in the shape of favorable legislation for the
workingmen of the country, and who sneer at the demands of the
West and the South, but who have only to ask for whatever the country
can supply and Con or the Executive power immediately acceeds
to their demands. This hasbeen the policy of the party in power for
the last ten years. We all remember how a short time since, in these
Halls, when the West and the South were asking for an increase of
the currency, argument and irony, wit and sarcasm were brought to
bear against it by these moneyed kings ; resolutions, letters, printed
articles, pamphlets, books, statistics, and the like were showered in
upon us until, like a cloud of locusts, they obscured the sun. And
yet, when we consider the inconsistency, I might rather say the un-
mitigated selfishness of their conduct, it gives rise to a natural feel-
ing of resistance. When the panic was threatening these money cen-
ters with ruin how soon they came and demanded an inflation of the
currency, and got it, too, to the extent of $26,000,000 issued in favor
of these men in violation of law.

This inequality of taxation, legislation, and distribution of Exec-
utive favor is wrong, and nntil the equilibrium is restored this con-
test between capital and labor will go on, and may reach a serious re-
sult unlessit is remedied. We talk about the people in termsof glow-
ing eulogy, and then vote their money away in schemes of speculation.
It is time that this kind of law-making was changed, and we make
some laws really for the benefit of the workingmen and see to it that
they are executed.

Previous to 1857, when the first molders’ union was attempted,
they as a class were a diso ized body of laborers who were com-
pelled fo dispose of their labor and skill for the price which the cir-
cumstances of the locality in which they lived permitted them to
command, and in no part of the country could they obtain more than
livin% wages, and scarcely that ; for employers in places where labor
was plenty could command it at their own price and go into the market
and undersell those who were willing to pay an adequate price for
wages. Since the organization of these unions this is all changed,
knowing that he is able to protect himself from the extortion and
avarice of unjust masters, his ambition is appealed to and the desire
to excel in his calling, has.taken the place of that tread mill apathy
which characterized him before, and the increased prosperity of the
iron-manufacturing interest is evidence of its advantage to the cap-
italist who has invested his money in this branch of industry.

I am largely interested in business myself, and have occasion to
employ a great many laborers in various tapacities, and my experience
teaches me that the more we encourage @nd foster the laboring classes
the better it is for all. I have found also that paying the highest

price for labor and then demanding and accepting only the best is
one of the secrets of profitable business, and that the cheapest labor
is to get good, skillful, intelligent men and pay them liberal wages.

The laboring men are the great distributers of the money of the
country. They are not only the producers but are the consumers, and
when they are thrown out of employment or their wages cut down we
may expect to have hard times. classes of trade are interested in
their prosperity.

We should remember that the trne strength and prost'gerity of our
Government rests not with the representatives of wealth, but in the
laboring classes ; and if we would keep alive the fires of patriotism
we must do it by fostering and caring for our workingmen.

These mechanics ask nothing of nus that we are nog‘iljll duty bound
to give them. Other countries have extended this same protection to
their skilled mechanics, and why should not we? If monarchies are
willing to honor labor, it ill becomes the representatives of a repub-
lic to turn their backs npon the soiled garments of the mechanic.

The cry of communism and internationalism which some one has
attempted to raise against the adoption of this measure is unworth
of consideration. The conduct of our mechanics, and their senti-
ments as eXfl‘:l:»ased in the resolutions of their conventions during the
time when foolhardy lunatics were attempting to raise the red flag of
the French commune in this country, shows conclusively that our
mechanices were not only not in sympathy with any such movement,
but bitterly and ‘positively opposed to it, and with reason, for its suc-
cess would be the death-blow to everything which they could hope to
gain by their organization, and was so recognized by them.

I hope that the House will t the favorable consideration which
this bill deserves, and give to these sons of toil—the architects of our
prosperity in peace and our defenders in war—the protection which
they ask at our hands; and I am sure that it will be an act that will
never be B&'mtted by any member who gives it his vote.

[Mr. BANNING, and Mr. CROSSLAND also addressed the House.
Their remarks will appear in the Appendix.]

Mr. RAINEY. I move that the House do now adjourn.

The motion was to; and accordinglg (at ten o’clock and
twenty-five minutes p. m.) the House adjourned.

PETITIONS, ETC.

The following memorials, petitions, and other papers were pre-
sented at the Clerk’s desk, under the rule, and referred as stated :

By Mr. DAVIS: The remonstrance of John 8. Carlile and others,
attorneys, against the passage of any law depriving the district conrt
of the United States for the district of West Virginia of circuit court
powers, to the Committee on the Judiciary.

By Mr. DURHAM: The Y}etition of Margaret C. Bell, widow of
Rear-Admiral Henry H. Bell, United States Navy, for increase of
pension, to the Committee on Invalid Pensions.

By Mr. SENER: The petition of citizens of Fort Smith, Arkansas,
for the abolition of the western judicial district of Arkansas, to the
Committee on Expenditures in the Department of Justice.

Also, the petition of citizens of Sebastian County, Arkansas, of
similar import, to the same eommittee.

Also, the petition of citizens of Washington, Benton, and other
counties in the western district of Arkansas, of similar import, to the
same committee.

By Mr. SMITH, of Louisiana: The petition of citizens of Bossier
%’arilfh, Ii.oulisians, for the Ig:(tlalﬂist:lmgt of a t.-Argut,e from C?l}.-

ins 1, Louisiana, via an oli to the
Conulllllitﬁea on the P:,at-Oﬁica and Poab-Ro%dﬂgn h S

Also, the petition of R. M. Kearney, of Natchitoches, Louisiana, to
be awarded snitable compensation for legal services in behalf of the
Government, to the Committee on Claims.

Also, the petition of Mrs, Maria Waits, of New Orleans, Louisiana,
to be compensated for the nse of her house as a private hospital for
United States officers and soldiers and for services and expenses as a
nurse, to the Committee on Claims.

IN SENATE.
WEDNESDAY, June 10, 1874,

The Senate met at twelve o’clock m.

Prayer by the Chaplain, Rev. BYRON SUNDERLAND, D. D.

The Journal of yesterday’s proceedings was read and approved.

PETITIONS AND MEMORIALS.

Mr. SHERMAN presented the memorial of a large nnmber of mer-
chants of the eity of New York, and a memorial of citizens of Ports-
mouth, Scioto County, eleventh district of Ohio, protesting against
the passage of the law permitting growers of leaf-tobacco to sell §100
worth of their crop at retail to consumers without license or tax;
which were referred to the Committee on Finance,

Mr. CAMERON presented a petition of citizens of Lancaster and
York Counties, Pennsylvania, asking for an appropriation for the im-

rovement of the Susquehanna River; which was referred to the Se-
ect Committee on Transportation Routes to the Sea-board.
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