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By :Mr. WHITEHEAD : The petition of citizens of Fincastle town­
ship, Virginia, for the repeal of the second section of the act of June 
6, 1872, which reduced by 10 per cent. the duties on certain imports, 
to the Committee on Ways ancl Means. 

By Mr. ---: A paper for a post-route from Madison, via Saint 
1\Ia<rclalene and New Marion, to Holton, in Ripley County, Indiana, to 
the Committee on the Post-Office and Post-Roads. 

IN SENATE. 

FRIDAY, April 3, 1874. 

Prayer by the Chaplain, Rev. BYRON SuND~RLAND, D. D. 
The Journal of yesterday's proceedings was read and approved. 

PROPOSED ADJOWRNMENT TO MONDAY. 

Mr. ANTHONY. Mr. President, as the good faith of the motion I 
made yesterday to adjourn over Good Friday was questioned by some 
Senators very broadly, I have taken the pains to look at the prece­
dents. Last year, 1873, we were not in session on Good Friday. March 
28, 1872, we adjourned over Good Friday until :Monday, on motion of 
the Senator from Vermont, [Mr. EDMUNDS,] who is now absent on 
account of hios health. March 29, 1866, we adjourned over Good Fri­
day until Monday. · In 1868 the impeachment trial was pending, and 
on that accoimt there was no adjournment over on Good Friday. I 
think until the war we always adjourned over on Good Friday, 
although I am not certain. Now, Mr. President, I move that the Sen-
ate adjourn until Monday. · 

Mr. MORTON. Is that motion in order! 
_ _ The PRESIDENT pro tempore. It is. 

Mr. MORTON. The Senator moves that the Senate adjourn until 
Monday. . 

Mr. HAMLIN. No; that when the Senate adjourns. 
Mr. FERRY, of Michigan. That motion is debatable, I think. 
The PRESIDENT pro tempm·e. The Chair on consultation is advised 

that the motion is not in order in the morr,rlng hour, if objected to-. 
Mr. ANTHONY. Then I move that we proceed to the consideration 

of the motion that was pendi.Bg when we adjourned la.st evening. 
The PRESIDENT p1·o tentpm·e. The Senat.or must move to suspend 

the morning hour business in order to get the floor for this purpose. 
Mr. ANTHONY. That can only be done by unanimous consent, I 

suppose. . 
The P,SESIDENT pro tempore. The Senator can move to suspend 

the pending order, the morning hour business, in order to submit his 
motion; or he can submit it by unanimous consent. 

Mr. ANTHONY. Then I move to suspend the business of the 
morning hour with a view to enable me to submit a motion to 
adjourn over. 

Mr. SHERMAN. The Senator will observe that the unfinished busi­
ness at one o'clock will be the very motion that he now desires to call 
up. Why not suspend it, then, during the morning hour! We shall 

· not be very much damaged if we spend an hour in the transaction of 
the ordinary morning business. 

Mr. ANTHONY. I have no conscientious scruples about sitting on 
Good Friday. There are members of this body who have conscien­
tious scruples; there are members of this body to whom it is painful 
to be here on this day ; and I believe in religious freedom; and on 
their account, as well as in accordance with the general custom, I 
have made this motion. I should prefer to have the motion acted upon 
now, but if it is to be deba~d until one o'clock, we might as well go 
on with the morning business. Therefore, I will wait until the mo­
tion comes up in its order. If the question can be taken without 
debate, I should prefer it; but if it is to be debated, we might as well 
debate more profitable business and wait until it comes up in its reg-
ular order. . 

The PRESIDENT pro tempore. The Senator withdraws the motion. 
Petitions and memorials are in order. . · 

PETITIONS AND MEMORIALS. 

The PRESIDENT pro tempore presented a memorial of the Legisla­
ture of the Territory qf New Mexico, in relation to the construction 
of a military telegraph from Santa Fe to the various military posts 
in that Territory; which was referred to the Committee on Military 
Affairs. . 

Mr. SCOTT presented the petition of James B. Thompson, late cap­
tain of Company F, One hundred and ninetieth Pennsylvania Vol-· 
unt.eers, praying that he be paid the pay and allowances of a first 
lieutenant of infantry from June 6, 1864, to September 19, 1864, and 
of a captain of infantry from. September 19, US64, to March 1, 1865; 
which was referred to the Committee on Military Affairs. 

. Mr. HARVEY presented a petition of citizens of Cowley County, 
Kan a , asking protection against outra~es by the Osage . Indian , 
which wa.s referred .to the Committee on 1ndia.n Affairs. 

Mr. LEWIS presented the petition of R. S. Allen, praying to be 
reimbursed for the amount of certain gold coin purchased by him at 
the sale of the a-ssets of the Exchange Bank of Virginia·; which was 
referrecl to the Committ-ee on Claims. 

PAPERS WITHDRAWN A..~ REFERRED. 

On motion of Mr. BAYARD, it was 
Ordered, That the petition and papers of Niel Nielsson be taken from the files and 

referred to the Committee on P ensions. 
On motion of Mr. WRIGHT, it was 
Ordered, That the petition and papers in the CMe of William H. Manning, Mkin"' 

compensation for timber taken by the United States, be taken from the files an3. 
referred to the Committee on Military Affairs. 

On motion of Mr. HARVEY, it was 
re?e~d~ ~~~~~e:e~o:n C~~-ers of .John Birkett be taken from the files and 

REPORTS OF COMMITTEES. 

Mr. GOLDTHWAITE, from the Committee on Claims, to whom was 
referred the bill (S. No. 60) for the relief of P. O'Donnell, submitted 
an adverse report thereon; which was ordered to be printed, and the 
bill was postponed indefinitely. · 

He also, from the same committee, to whom was referred the peti_. 
tion of George W. Stuart, praying compensation for services rendered 
as messenger toR. H. Rousseau, while minister to Honduras, submit­
ted an adverse report thereon; which was orderecl to be printed, and 
the committee was discharged from the further consideration of the 
petition. 

He also, from the same committee, to whom wa.s referred tile peti­
tion of John J. Anderson, surviving copartner of Anderson & White, 
praying compensation for the loss of cotton during the late war, sub­
mitted .a report accompanied by a. bill (S. No. 657) for the relief of 
John J. Anderson, surviving copartner of Anderson & White. . 

The bill was read and passed to a. second reading; and the report 
was ordered to be printed. 

Mr. KELLY, from the Committee on Public Lands, to whom was 
referred the bill (S. No~ 624) to authorize the issuance of pa.t.ents for 
lands granted to the State of Oregon in certain cases, reported it with 
an amendment. 

Mr. WAD LEIGH, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 28) to set apart a certain portion of the 
Island of Ma-ckina-c, in the Straits of Ma-ckinac, within the State of 
Michigan, as a na.tiona.l park, reported it with an amendment. 

He also, from the same committee, to whom was referred the bill 
(H.R. No. 764)for the relief of JohnDold, reported it without amend­
ment. 

He also, from the same committee, to whom was referred the bill 
(H. R. No. 1936) for the relief of Dewight Desilva, of Deposit, New 
York, reported it without amendment. 

Mr. HAMILTON, of Texas, from the Committee on Pensions, to 
whom was referred the bill (H. R. No. 2455) granting an allowance to 
soldiers who have lost an eye, reported adversely thereon; and the bill 
was postponed indefinitely. 

He also, from the same committee, to whom was referred the peti­
tion of Martin V. Jackson, of Kansas, praying for a pension, submit­
ted a report accompanied by a bill (S. No. 658) granting a pension to 
Martin V. Ja-ckson. The bill was read and passed to a second reading, 
and the report was ordered to be printed. 

Mr. SPENCER, from the Committee on the District of Columbia, 
to whom was referred the bill (H. R. No. 2550) making an appropriu,­
tion for the payment of teachers in the public schools in the District 
of Columbia, and providing for the levy of a tax to reimburse the 
same, reported it without amendment. 

BILLS INTRODUCED. 

:Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a. bill (S. No. 659) for the relief of Niel Nielsson; which 
was read twice by its title, and referred to the Committee on Pensions. 

Mr. LEWIS a-sked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 660) for the relief of RichardS. Allen, of Rich­
mond, Vir~i.a; which was read twice by its title, and referred to 
the Committee on Claims. 

ASBURY DICKINS. 

Tho PRESIDENT pro tentpore. If there be no further morning busi­
ness, the Secretary will report the first bill on the Calendar. 

The CHIEF CLERK. The first bill on the Calendar is the bill (H. R. 
No. 1580) for the relief of the heirs of .Asbury Dickins. 

The Senate, as in Committee of the Whole, resumed the considera­
tion of the bill. 

Mr. PRATT. Mr. President, the Senate has listened to the report 
of the committee. The minority presented their views to the Senate, 
which have never been read. If those views had been read aud 
listened to attentively, it would not have been neces ary for me, be­
longing to that minority, to say a word in advocacy of the· bill. The 
minority do not differ from the maJority in the fact in this case, 
which are few and simple; they only differ in the constr1_1ction to be 
given to the act of Congress of 179'2 and the a-ct of 181 , which I will 
refer to befor~ I sit down . 

The facts in the case briefly are as follows, and, as I said before, 
about these there is no disagreement whatever in the committee: 1\ir. 
Dickins, while acting as chi!'f clerk of the Treasury Department, 
served in the capa-city of Secretary ad interim of the Department for 
a period of one hundred and thirty-three days at different times, 
·untler the appointment of the President of the United States, that 
appointment being conferred in conformity with the act of 1792. For 
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his services as chief clerk he has been paid, but for his services a-s 
Secretary ad intel'iln of the Trea nry Department he never has received 
any compensation whatever. ·These service covered a period of four 
years under some eight different appointments, the first commencing 
on the 24t.h of April, 18'29, and the last appointment being made on 
the 29th of :May, 1833, the different periods of service aggregating, as 
I have said, one hundred and thirty-three days. He wa subsequent 
to that time appointed chief clerk of the State Department, and at 
different periods he received appointments from General Jackson, at 
that time President of the United States, as Secretary of State ad 
interim, and he served the Government in that capacity at different 
times, under appointments made from August 10, 1833, to September 
9:1, 1836, the period of two hundred and twenty-six days, and for that 
service he never received any compensation whatever. 

I erred in my statement in relation to his services as Secretary of 
the Treasury. He did receive pay in that capacity for a period of a 
little upward of two months. With that exception, however, he 
never has received any compensation while serving as Secretary of 
State and Secretary of the Treasury during this period, amounting in 
all to three hundred and fifty-nine days. 

The object of this bill is to pay him for that period of time, deduct­
ing what he has received while serving in this capacity as chief clerk 
in those Departments. It pays him simply the difference between his 
compensation as clerk and Secretary. Let me illustrate. Suppose 
that the salary of the Secretary of the 'I'l:easury at the time that Mr. 
Dickins was serving as Secretary ail interim. was 6,000-1 believe 
that was the compensation at that time. Suppose further that at 
that time the compensation of the chief clerk was 2,000 a year. 
Here would be a. difference of $4,000 a year in the compensation; and 
if .Mr. Dickins served a year in the capacity of Secretary of the Treas­
ury, we claim that he should be entitled to this difference of 4,000. 

Now, Mr. Presiclent, can there be any doubt about the abstract 
justice of this claim t At that time there was no law forbidding Mr. 
Dickins from receiving this double compensation. On the contrary, 
the precedents are numerous that up to the en.actment of the law of 
1839 men serving the Government in subordinate capacities, but 
transferred to a higher sphere in the same Depa-rtment, received the 
·compensation of their chiefs. I have a list here of precedents cov­
ering several pages which are all of that chara{}ter. His claim was 
recognized at one time, and actually paid for the period of two months 
and more. It wa-s passed upon at another time and recognized as le­
gal, I believe, but wa not paid, because there was no appropriation 
out of which he could be paid. But, as I have said, the precedents 
are numerous that he was entitled, while serving in two different 
capacities, to receive the compensation appertaining to the two offices 
in which he served. This bill, however, does not propose to pay him 
the salaries of the two offices, but simply the difference between what 
he has received and the compensation of the head of the Department 
whose place he filled for the time being. 

Sir, we should have no hesitation whatever in the affairs of ordinary 
life in applying the principle which we claim is applicable here. If 
a man ~:terving in the capacity of a clerk or teller in a. bank is, on ac­
count of the death or the sic~ess of the cashier, promoted to his 
place and discharges intelligently all the duties of the cashier for the 
period of three or six months, no one would hesitate for a moment to 
say that he should be entitled to the compensation of the cashier dur-
ing that time. · 

If an engineer conducting a railroad train were taken sick and a 
brakeman possessed the competent intelligence and skill. to fill his 
place and run the train for a month or three months, no one would 
hesitat-e a moment in saying he was entitled to the compensation of 
the engineer. 

Let me put another case. The chairman of this committee is a law­
yer of extensive business and profitable practice. He employs a clerk 
at a salary of 1,500 a. year to do the scrivener work of his office-to 
draw his contracts, his mortgages, his deeds, to prepare his pleadings, 
hunt up the authorites, and to brief his ca es. Suppose that the 
Senator is stricken down by sickness and is unable to attend court 
and do justice to his clients, and his clerk takes his place for the time 
being and tries his r.ases in court; would he hesita.te for a moment in 
saying that that clerk ought to receive a higher compensation than 
as a mere clerk t 

Rut I need not multiply illustrations. It is very clear to me that 
if the Secre-zary of the Treasury was entitled to 6,000 a year com­
pensation, and Asbury Dickins filled his place for a period of one hun­
dr·ed and thirty-three days with equal intelligence and :~.bility, he 
oo(J'ht in justice to receive the same compensation as his chief. 

Before I sit down, if I have time, I will cite the Senate to several 
instances where claims of this character in principle have been 
allowed and paid under the opinion of the Attorney-General. 

On the 11th of August, 1859, the First Auditor of the Treasury ex­
amined ancl adjusted the account of :Mr. Dickins, but it was not paid 
then simply because there was no appropriation applicable. On the 
lOth of March, 1854, the Senate passed this bill, or one substantially 
like it. On'the 3d of March, 1855, while it was pending in the House, 
Congress being near its close, it was referred under a general resolu­
tion to the Court of Claims for consideration. On thE? 2d of April, 
1856, that court made their report to Congre , accompanied by a bill. 
The opinion in that case was pronounced by Judge Blackford, one of 
the earliest judges a:vpointed to that court, a citizen of the State of 

Indiana, -and one of its most eminent jurjsts. The opinion is not 
reported at length in the volume which I hold in my hand, which is 
Devereux's Court of Claims Reports, but there is an ab t.ract of the 
decision, which I will read from page 42. Speaking of the claim of 
Asbury Dickins against the United States it is saicl: 

The oiaimant, while chief clrrk in the Trea nry Department, at aifferent periods 
bet een April24, 1829, and May 31, 1833, act-ed as Secretary of the 'l'reasurv, per· 
forming the duties of the office, by authority of the President of the United States, 
on account of the absence from the seat of Government or sickness of the Secre­
tary of the Treasury. Held: The claimant, at the times he so performed the duties 
of Secret.ary of the Treasury, held an officeseparato from his office of chief clerk; 
that is, helJ ~o offices, there being at the time no law to prohibit him from doing 
so; and a,'i he dischar)!ed the duties of bot]} offices, is entitled to compensation accqrd· 
ingly. (Per Blackford, J., Dickins vs. The United Sta.f£8.) 

This decision was made in 1856, many years after the act of 1839 
was passed, upon which the chairman of the committee comD?-ented 
the other day. These services, however, were all performed anterior 
to the act of 1839. That act then did not stand in the way; it does 
not stand in the way now of the pa-ssage of the bill. It was not re­
tro::wtive in its operations, but simply prospective. Here, th.en, we 
have a. decision of the Court of Claims that has never beeu overru1ed; 
it stands a-s the law to-day; and it defines with precision what were 
the rights of Asbury Dickill8 then before the court. 

The same opinion, however, was given by several of the Attorneys­
General of the United ~tates. Let me refer in this connection to 
two or t.hree. I read now from the second volume of Opinions of 
Attorneys-General. I will first refer to the claim of General Harri­
son for services on the Wabash. It is known that General Harrison 
wa-s at that time Governor of the Indiana. Territory, and he pre­
ferred a cbim against the Government for the services which he 
performed as general of the army of the United States in conduct­
ing the campaign on the Wabash which culminated in the battle of 
Tippecanoe. The Attorney-General on the 17th day of January, 
1826, rendered his opinion, from which I read the following eA"tract: 

Without the act of the lOth of April, 1812, I should holcl that a special appoint;. 
ment by the President to the ~overnor of a Territory to take the commaml of a 
mixed army of re{rlllars and militia from other States to carry on war with the In· 
dians, more especially offensive war, as giving the person so appointed a claim on 
the Government for tho pay and emolument~ suited to the command to which he 
had been called. For it is impossible to maintain tho position that our laws, in fix­
ing the salaries of the governors of Territ.ories, could have had in ·dew such serv­
ices as those; or that, because a man ha~ accepted the appointment of governor 
of a TeiTitory, he may therefore be called to any service of life and death, at the 
pleasure of the Gover~ent, without any mann~r of compensation for services. 

Here, then, the claim is fully sustained. He says in conclusion: 
I am of the opinion that the law, in fair construction, covers his case; that he is 

within the spirit of it, seems to me beyoncl the reach of controversy. 

Mr. Wirt was at that time the Attorney-General. I havo another 
opinion of Mr. Wirt, given on the 12th of December, 1 28, upon a 
claimed preferred by General CasH while be was governor of the Ter­
ritory of Michigan. The syllabus is as follows: 

Governor Ca s having been employed by the Government to perform l!lervices 
which did not belong to his cluty as governor of the Michigan Territory, he has a 
fair claim to compensation on the principles of a quant·um meruit. 

The opinion proceeds to say : 
I underst-and the fact stated in Governor Cass's letter of the 26th November to 

be admitted; and if so, I can perceive no ground on which his claim can be prop­
erly re is ted. His salary as governor is a compensation for his services as governor 
bot the services for which he claims clo not belong to his clnty as governor of th~ 
.Michigan Territory; and having been employed. by the Government to perform 
the e services, he ha.~ a fair claim for them on the principles of a quantum meruit. 
The f'\Cts conceded., I think his nght undeniable. · · 

Though this opinion does not proceed to state what was the char­
acter of t:Qe services rendered by General Ca-ssfor which the Attorney­
General thought he was entitled to compen~ation, I can state what 
they were to the Senate. He was appointed repeatedly by the Presi­
dent as a commissioner for the purpose of negotiating treaties with 
the Indians. He negotiated treatieM with a great many different tribes 
while he was governor. One of the most important treaties, per­
haps, that was ever ma<le in the State of Indiana was negotiated by 
him in connection with two other commissioners in the year 18'26; 
and I presume, though the opinion doeM not state the fact., that this 
was the nature of the services for which he claimed compensation of 
the Government. And here the principle is broadly asserted, as in the 
case I have cited from the Court of Claims, that although holding an 
office for which he was paid a specific salary, there was nothing in the 
law which prevented him from receiving compensation for discharg­
ing other official duties outside those of governor during the time 
that he held his commission as governor. 

In t)lis connection, I wish to refer to the act of 1792 under which 
Mr. Dickins received these appointments and performed these services. 
It reads as follows: 

That in ease of the cleath, absence from the seat of Government, or sickness of 
the Secretary of State, Se.cretary of the Treasury, or of the Secretary of the War 
Department, or of any officer of either of t.he said Departments whose appointment 
is not in the heacl thereof, whereby they cannot perform the duties of t.bell' respect;. 
ive offices, it shall be lawful for the President of the United States, in ca~e hebhall 
think i~ neces ary, !"-0 authori~e any person .or persons, at his clis?retion, to p~rform 
the duties of the SaJ.d res-pective offices until a· successor beappomted, or until such 
absence or inability by. sicl-ness shall cease. 

Coultl more plenary powers have been conferred upon the Presi­
dent¥ You will notice, sir, that the appointment authorized is not 
confined to employes of the Department over which the person 
appointed i~ to preside, but tl..te President may go outside of the 

.. 
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Department and may appoint any person to fill the office ad interim. 
A case was cited by my friend from Oregon [Mr. MITCHELL] the 
ot her clay where a person outside of the State Department had been 
appointed Acting Secretary of State, and had received his compensa­
tion without any question being made whatever; and I unde~tand 
the opposition here is based solely upon the fact that at ~he _time of 
receiving this appointment of Secretary lUl intetim. Mr. DICkms was 
serving as. a clerk in tha;t sa~e J?epartme!lt and receivin~ a sal~y. 
Now, sir, IS there anything m this act which prevente(l hiS appomt­
ment, ~r his appointment being made, which prohibits him from 
receivinS the compensat ion of the head of that Departnmnt7 Not a 
word of 1t.- On the contrary, as I have already shown, his claim was 
recoanized and paid for some two months. The same claim, I repeat, 
that"' we are urging h ere was recognized, recognized by the Auditor 
of the Treasury who examined Mr. Dickins's account and adjusted it, 
for two months1 and it was paid. If it was right to pay him the 
salary of the chief of that Department for two months, why not for 
·the entire one htmdred and thirty-three days f 

We 4ave had freq nent reference to the act of 1839, which was in­
tended to put a stop to claims of this character. and which ha{> put a 
stop to them. I do not claim for a moment that had these services 
been rendered since the act of 1839, Mr. Dickins or his legatees would 
have any standing before Congress. But, sir, this act of 1839 is a cl~ar 
recoO'nition that the rule had been different before. Let me read 1t; 
I belleve it has not been read at any time during the course of this 
debate. It was passed on the 3d of March, 1839, and the third section 
fs as follows : 

That no officer in any branch of the public service, or any other person whose 
salaries, or whose pay or emoluments, is or are fixed by law and r egulations1 shall 
r eceive any extra allowance or compensation in any form wha.teverforthedisourse­
ment of public money, or the performance of any other serrice, unless the said extra 
allowance or compensation be authorized by law. 

If Mr. Dickins had been serving in the Treasury Department sub­
sequent to the passage of this law as chief clerk, of course he could 
not have instituted any such claim as this, nor could his heirs since 
his death be heard. It would have been replied, " Yon took the office 
of chief clerk cunt onere; you assented to the conditions of this law ; 
you agreed in accepting this office that if you were transferred to the 
h ead of that :Qepartment you would make no extra charge for that 
service;" and the argument would have been unanswerable. It is 
because this claim originated before thi.s law, and when it had been 
solemnly adjudicated that a man might hold two offices at the sa,me 
time and receive the compensation of those offices, that thi.s claim 
rests. · 

Why, sir1 this is not a new thing, this right to hold two offices at 
the same time. It exists now in the States. In my o~ State there 
is a provision in the constitution that a man may hold an office nnder 
the State and at the same time be deputy postma{>ter, and receive the 
emoluments of both offices. There is another constitutional provis­
ion that in new connties, where the number of polls does not exceed 
one thousand, the same ·man may hold the offices of auditor, clerk, 
and recorder, or any two of these offices, aad receive their complmsa­
tion. Why, sir, the question was never doubted that I know of seri­
ously; otherwise this act of 1839 would not have .been pa sed. It 
was pas ed to cure this very mischief, to prevent persons serving the 
Government of the United States from receiving double compensation 
for serving the Government in different capacities: That was the 
whole purpose of the law; and if the practice had not been different 
up to that time why should this law ever have been enacted f 

My friend, the chairman of the committee, supposes that this claim 
wa.sbarred bytheactof 1818; butt.hereisnothlnginthat actfairlyoon­
strued which bars it. That act was before the Court of Claims at the 
time that Asbury Dickins was before that court as a claimant, and 
his right was clearly recognized. That decision was made in 1856, 
long after this act of 1818 was in force. Is it to be presumed for a 
moment that the Court of Claims were ignorant of that law f Yet I 
have read to you the opinion of the court: 

Held: The claimant, at the times he so performed the duties of Secretary of the 
Treasury- · · 

And that was after the act of 1818 was in force-
h eld ·an office separate from his office of chief clerk, tha.t is, held two offices, there 
being at tho time no law to P.rohibit him from doing so, and a.s he discharged the 
duties of both offices, is entitled to compensation accordingly. 

Now, sir, do you suppose that court was blind 7 With the Stat­
utes at Large before them, do you suppose for a moment that this 
act of 1818 escaped their attention f The coUrt obviously thought it 
was not applicable to the case; nor was there anything in the lan­
guage of that act that. would seem to make it so. Let me read that 
act of 1818 which has been so often thrown in our faces. The ninth 
section of that act is as follows : 

SEc. 9. That the compensation allowed by this act to clerks shall commence from 
and after the 31st day of March last, and it shall be the duty of the Secretaries for 
the lJepartmentsof "state, Treasury, War, and Navy, of the Commissioners of the 
Navy, and the Postmaster-General, to report to Congress at the beginning of each 
year the names of the clerks the)'" have employed respectively in the preceding 
y ear. together with th e time each clerk wru; actively employed dl'lrin~ the year, and 
the sums paid to each; and no higher or other allowance shall be maae to any clerk 
in t h e said D epartments and offices than is authorized by this act. 

What is the meaning of that 'I It is that no additional compensa­
tion shall be made to them as clerks; no extra compensation for extra 

labor done during the period they were officiating as clerks shall be 
made to them. That milst be the meaning' of it; otherwise certainly 
the Court of Claims would never for a moment have sanctioned the 
claim of :Mr. Dickins, who wa{) a chief clerk in the Department after 
the act of 1818 was in force. 

I resume, Mr. President, the history of this claim of Mr. Dickins in 
Congress. I brought it down to March 3, 1855, when it was referred 
to the Court of Claims and passed upon there favorably. At that 
time the Court of Claims had no power to render judgments. Had it 
possessed the power then which it possesses now, Mr. Dickins would 
have been paid for these services as Secretary of State ad intm'i'ln and 
Secretary of the Treasury ad interi1n, and we should never have heard 
of this claim. But at that time all that the Court of Claims could do 
was to find the facts, give their opinion of the law' and make a reporl 
to Congress accompanied by a bill; and that was done in this case. 
The House committee reported a bill, substantially the bill now before 
the Senate, for the payment to Mr. Dickins of his claim. 

Mr. SCOTT. Will the Senator permit me to correct him just at that 
pointY It may perhaps be in the line of strengthening his argu­
ment, but it is a fa{}t, and I wish it to appear, for I think it militates 
against the opinion of the Court of Claims. It is this : the amount 
they found was not the difference between his salary as chief clerk of 
those Departments and the salary of the heads of those Departments, 
but it was the amonnt of the salary of the heads of the Departments 
for the "!;ime he served without deducting his pay as chief clerk, thus 
giving him the full salary of both offices for that time. That was the 
decision of the court. 

Mr. PRATT. I accept the correction of the honorable Senator. It 
follows, of course, as a logical conclusion from the opinion of the 
court which I have already had occasion to read, that decision being 
that Mr. Dickins held two offices and that there was at that time no 
law to prohibit himfrom holdingthem, and of course he was entitled 
to the double compensation. Now, sir, this bill does not claim that. 
It claims simply the difleren'ce between his pay as chief clerk, let it 
be what it may have been, and the pay of the head of the Depart­
ment for the time being. That is the whole of it. The committee, 
while having this matter in charge, thought that thls was doing jus­
tice to the estate of Mr. Dickins, and did not prefer the claim which 
would seem to be warranted by the decision of the Court of Claims. 

But, Mr. President, I am admonish~d that the morning hour has 
nearly expired, and although there are several other points I had de­
signed to touch upon, I will omit saying anything further now for 
the purpose of reaching a vote. · 

Mr. SCOTT. I do not desire to postpone a vote, but I must call the 
attention of the Senate to one feature of this case before they vote 
upon it. In answer to the argument made about the decision of the 
Court of Claims, I wish simply to say that the fundamental error into 
.which that oourt fell was in holding that Mr. Dickins did hold two 
offices. I made an argument to show that he could not hold two 
offices. He was performing the duties of the one while he was hold­
ing the other. 

But, sir, under the act of 1792, which I h&ve already referred to, a 
question arose during the impeachment trial in 1868, and it became 
necessary, for the purpose of making ont the case of the then Presi­
dent, to bring into the Senate and offer in evidence a list of the ap­
pointments and details that had been made under this act of 119-J. 
I refer to it, in the supplement to the Congressional Globe containing 
that trial, beginning on page 188, covering pages 189, 190, 191, and on 
that is a . message from Mr. Buchanan, dated January 15, 1861, in 
which he undertakes to show the authority by which he had made 
details of this character under the act of 1792, and accompanies it 
with a list of the:m, and it rnns on to page 192 and covers pages 193 
and 194, and then a number of cases coming down to 1860 are added, 
covering several pages more of appointments made nnder this act of 
1792. fu the oonrse of the trial, when opinions came to be delivered, 
I find that the act of 179'2 was referred to as supplied by . the act 
of 1795, and the constitutionality of both a{}ts questioned upon the 
very ground which I made in th-e remarks·that I submitted yesterday. 
But, sir, here is a list--! have not had time to count them-of cases 
beginning in 1819, only ten years before this case originated, a list of 
some five or six hundred cases, all of which, if they have not already 
been paid-some of them, I suppose, have been-will come in and 
make their claims if we pay this one. In addition to· tha.t, how many 
second-class clerks are to-day performing the duties of third-class 
clerks¥ How many third-class olerks are perlorming the duties of 
fourth-class clerks, and so on all through the Departments f It is 
not because I am here against the claim of Mr. Dickius, as I have 
already said, or of his legatees, that I make this opposition; but it is 
aa the organ of the Committee on Claims. If it were :Mr. Dickins 
alone, if it were his estimable and courteous dau~~ters alone, I should 
be glad to say, let them have the money. But, .Mr. President, if you 
vote this claim you open the door to all this class of claims, and that 
is what I wish to call · the attention of the Senate to before the vote 
is taken. · 

Mr. :MITCHELL. I will inquire of the honorable chairman if the 
cases which he has just now referred to are cases where the appoint­
ments were made in pursuance of the act of 1792' That act only 
provided for appointm.ents to Cabinet positions in the Departments of 
Secretary of State, Secretary of the Treasury, and Secretary of War, 
and it cannot be possible that all those cases belong to that elass. 
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Mr. SCOTT. The Senator is mistaken in reference to the provisions opposed to me~bers observing the day; and agn.in I suggest to the 
.of the act. It reads: Senator that .the better way to do that is to let those Senators who 

Tlfat in case of the death, absence from the seat of Government, or sickness of 
tho Secretary of State, Secretary of the Treasury, or of the Secretary of the War 
Department., or of any officer of either of tlle said Departm.enta whose appoint­
mentis not in the head thereof, &c. 

It provides for more than the appointment of heads of Depart­
ments. 

Mr. MITCHELL. That is true; it does include the subordinate 
officers, the appointment of whom is not in the heads of Departments; 
butaBamatterof fa.ct,nearlyall thesubordinateoffi.cerswereappointed 
.by the heads of Departments; so that it left but a very few to be ap- , 
pointed by the President in pursuance of that act. , 

Mr. SCOTT. Let us 'have the yeas and nays on the passage of the . 
·bill. -
' Mr. MORRILL, of Maine. Mr. President, if this body were an 
eleemosynary institution, I should think this a most excellent charity, 
and that we ought to give it our consideration; but .as it happens 
that the people of this country have about as much as they can do at 
.the pre ent time to pay the ordinary expenses of the Government, 
postponing their debts and liabilities, and as the last four months 
here show the struggle that is going on to ke~p ou.r head above water, 
'to keep the Treasury of the United States from absolute bankruptcy, 
it seems to me that if there is any rule by which economy ought to · 
.be observe~, it ought to be applied .at the present time. N2w--

feel it their duty conscientiously to observe this dBly pair with other 
Senators. I am ready.to pair with any Senator who feels that he must 
ob erve this day away from this Chamber. That can easily be 9-one, 
and leave a quorum in the Senate to proceed with the business of the 
Senate. 

Now, in answer to what has been said by the Senator from Rhode 
Island, I did yest-erday say that while I would vote for the amend­
ment I propo ed, I should vote against the adjournment over. I did 
not at that time know that there were any precedents for adjourning 
over Good Friday; but .to-day the honorable Senator has cited seve raJ. 
precedents. Now I say again I am willing ,to defer to them; but I 
say to him, let my amendment be carried that we meet to-morrow 
and spend Saturday here and conclude the bill that is now pending 
before the Senate. 

Mr. BAYARD. May I ask the Senator from Michigan what would 
be his ad vantage if all the gentlemen who desire to absent them­
selves to-day should agree to pair with those who do not, on this sub­
ject f The result would be that the Senate would have no quorum, 
and the :first vote taken would disclose that fact, and thereupon the 
transaction of public-business would cease. 

M.r. FERRY, of :Michigan. If the Senate will vote for an amend­
ment to adjow:n to-day and meet ·to-mQrrow--~ 

Mr. BAYARD. That would not in any degree .affect the question 
made by the Senator. He propo ed as a remedy for the consciences of 

.PROPOSED ADJOURNMENT TO M,O.NDA Y. Senators that they .pair with others ; and my answer is, if .it should 
The PRESIDENT pro tempore. The mo~& hour having expired, go to the extent of all those who have so.me conscience or opinion on 

'the Senate resumes the consideration of the ished business, which that subject, he would find the Senate with&ut a quorum. 
is the motion of the Senator from Rhode Island [Mr. ANTHONY] that Mr. FERRY, of Michigan. I mereJy :reply to that, without Qccupy­
when the Senate adjourn to-day it be to meet on Monday next; which ing time, that I defer to the Senator'E> judgment of the complexion of 
the Senator from Michigan [M,r. F~;~RY] moved to amend by insert- the Senate in that r~gard. If he sta"Ws there will be so many who 
ing "Saturday 'r j.nstead of "Monday next." Is .the Senate ready for would pair as to leave the Senate without a quorum, then I say meet 
the question Y · : us in adjourning until to-morrow, anu sitting here on Saturday; let 

Mr. ROBERTSON. On that I ask for the yeas and nays. us not waste for the business of the Senate and the country .two days 
The yeas and nays were not ordered. · - of this week. Let us ~ive .up Frid:.ty and meet her~ on Saturday, and 
The PRESIDENT pro ttmtpore put the question on the amendment, we shall have accompliShed as much for this week as any other, for 

and declared that the noes appeared to prevail. we have not sat on auy Saturday this session. 
Mr. FERRY, of Michigan. I a-sk for the yeas and nays. ' Mr. ANTHONY. I am very glad that my friend from Michi&:an has 
The yeas and nays were ordered. gone back from his new .theories to the old precedents, which 1 think 
Mr. MORTON. I presume that the Senator from Michigan himself ' are always safest; and .so far as I am familiar with them the ad-

would not insist upon the Senate meeting td-molTOW unless the Senate journment has uniformly been to Monday. We adjourned to Monday 
should be inclined to adjourn over to-day. If we are to lose to-day, in 1872; we adjourned to Monday in 1866. In 1868 the impeachment 
t.heu I think we ought to meet to-morrow to make it up; but if the trial was pending, and for that rea on we did not adjourn at all . . 
Senate is not to adjourn over to-day, but is to go on with business, The PRESIDENT pro tpnpO're. Is the .Senate ;ready for t_he ques-
I presume the Senator from Michigan would not care about the Senate tion! 
meeting to-morrow. I do not knpw how that is. Mr. FERRY, of Michigan. The yeas and nays have been ordered, 

1\Ir. l<'ERRY, of l\fichigan. I am not ilispo ed to throw any obsta-cles I believe. · 
,in the way of adjomning over to-day if that is the wish of several of The PRESIDENT pro temptYre. The yeas and nays havinO' been 
the Senators, but I feel at the Eame time that it won}d be wrong to ordered, the roll-call will proceed on the amendment of the Senator 
the country under the circumstances, and pending the financial bill, ;from ]lfichigan to substitute "Saturday" for "Monday." 
';which has occupied so much time, for us now to adjourn over until Mon- Mr. BO;REMAN. I have voted agai;nst adjourning over, but I am 
day. Feeling, from the remarks that have been made by the chair- willing to defer to the wishes and feelings of gentlemen who have · 
man of the Committee on Finance, that the country were demanding conscientious scruples about sitting here to-day. I do not see, bow­
action upon this question, perhaps smarting a pttJe under that criti- ever, that there will be anything gained by.coming back pere to-mor­
.cism, because I have taken a little of the time of the Senate upon the row. If we come back and sit here to-morrow, we shall do very little; 
question, I now appeal to the Senator hi~lf, and to other Senato.rs, and I think the bett.er way is to adjourn until Monday. Therefore 
that if we are to adjourn over to-day we should meet on Saturday. on this vote I shall feel it my duty to oppo e those of my friends 

I heard from the Senator from Rhode Island .the precedents which who .:wish to substitute" Saturday" for "Monda.v." 
he cited, which are new to me. No such case has occmred since I Mr. HAMLIN. I presume other Senators l;l>l'esituated as I find my­
have been in the Senate. I am willing, however, to defer .0 those 13elf-troubled with matters which we cannot well avoid outside of 
preceden~; but I hope he will join me in agreeing that ~o-morrow th~ Hall, and perhaps somewhat outside of our legitimate congres­
we shall meet here and make np for the time Jost to-day, _so t~t sional d"ij.ties. I refer ~to calls t .hat are :made upon us by our constitu­
the week shall .not be lost by our adjournment oYer to-day. Let Sen- ents in regard to business matters at the various Departments. Had 
ato:t:a be allowed to observe Good Friday, and I wish them hearty the Senate yesterday considered this matter, I would not have ob­
good-will in it, but let us meet C!n Saturday, and go through with _the jected to adjourning over until Saturd.ay; but the day is gone for 
p.uancial bill. ' any such purpose; I cannot devote _this day to that pmpose, having 

But, on the other hand, in reply to what has been said by the Sen- no particular conscientious scruples against doing my duty .either 
ator from fudiana, if it is thought best to go on to-day with this bill, here or elsewhere. I want to-morrow therefore to do these duties 
certainly I am not disposed to meet on Saturday ; aud if that is the that are p.ressed upon .me and that I cannot avoid. Otherwise I would 
_intention of the Senate I would withdraw my amendment, if the vote to meet .to-JDorrow. . 
~enate were disposed to allow me to do so, as X cannot do it without MR. FERRY, of Michigan. To meet just that case and others, as 
conse~t, inasmuch as the yeas and nays have been ordered. we are now here in 13ession and it may be can retain enough to go on 
· Mr. ANTHONY. Yesterday _I put to the Senator from Mich.igan our with business to-day and still O'i ve Saturday for the business to which 
new principle of parliamentary law, questioning the right of a man the ..Senator from Maine has ;Jiuded, I will, .if th~ Senata will allow 
:to move an amendment to a proposition unless he intended to vote for me, withdraw -,:ny amendment -and agree ;to take the que,stion on ad.­
j.t. I asked himif he intended tovoteforthispropositionif his amend- journing over to Monday. 
ment should prevail, and I understood him to say distinctly that he The PRESIDENT pro tempore. The Senator froJD Michigan asks 
'did not. ' Now I t~k if we do not sit on 1!)-iday and Saturday, the l,lDan,imous consent, the yeas and nays having been ordered upon it, 
very interesting speeches which we have heard upon this subject of to withdraw )lis motion to ;:tme.nd the JDOtion of the .Senator from 
finance have been so impressed upon our minds by frequent and con- ·Rhode Island. 
,tinuous repetition that we shall ~e ~ble to _remember the.Jll from now · Mr. MORTON. I be~ leave to say in that connection that I hope 
until Monday, when they can be repeated over again just as well as on ~ when the motion is Withdrawn the Senate will then resolve not to' 
Sat~day; and I hope that we shall adjourn over, as we have been adjourn to-day until we finish .this financial question, or at least not to 
·accustomed to ,do on this day, until Monday. ;lodjourn until the usual hour comes. Let us stay ;here and devote 
• Mr. FERRY, of 1\fichigan. I stated yesterday in reply to the same to-day to this question. 
point _made by the Senator from Rhode Island that this is a religious The PRESIDENT pro _tempore. Is there objection to the withdrawal 
q_uestion which seems to be pending now and the other wa-s !1 :fina.n- of the motion of the Senator from Michigan T The Chair hears none, 
mal one, and therefore I should act dilferently upon this from what I and it is withdrawn. 
would upon the other. · I do not wish it to be understood that I am ' Mr. WRIGHT. I wish the attention of the chairiJ.Ul,n of the Commit-
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tee on Finance, the Senator from Ohio. He has several times indi­
cated to Uti his purpose to press a vote upon this bill; has announced 
on mor~ than one occasion that he should ask the next day that 

· the Senate should remain in session unt il the bill was disposed of. In 
that request I have always been inclined to concur and stand by 
him. I still have that disposition, and I should like very much to 
know what he wishes on this subject, whether his wish is that we 
shall remain here to-day and to-morrow and press this bill to a vote, 
or whether, in view of the condition of the country which he has so 
frequently pointed out and has presented to the Senate so very 
urgently and eloquently, he is at this time willing for the Senate to 
adjourn. I ask whether he advises the members of the committee 
who act with him, not upon all the matters in connection with this 
bill, but in the earnest wish to press the bill to a vote, to agree that 
the Senate shall now adjourn until Monday; or whether, in view of 
the condition of the country as he understands it, he deems it better 
that we sit here to-day and to-morrow f 

So far as I am concerned, I say unhesitatingly that I believe we 
ought to stay here to-day, and to-morrow also if it is necessary, to dis­
pose of this bill. I think if a month since the country neeued that 
we should remain here and stand by this bill as something for the 
country, certainly that demand is much greater and stronger now. 
Every one knows, I need not repeat it-every Senator on this floor 
ha-s had letter upon letter urging it and pressin~ upon us the neces­
sity of acting on this bill. I believe this bill is rn such a condition 
that we can dispose of it to-day if we remain; and if the chairman 
of the committee will reiterate what he has said heretofore and ap­
peal to the Senate to stand by this bill, I believe we shall remain here 
to-day and dispose of it. I think it will be infinitely better for the 
country and for us that we do ·so than to now adjourn over till to­
morrow or until Monday. 

:Ur. FRELINGHUYSEN. I think my friend from Iowa is laboring 
under a great mistake. I have not heard the chairman of the Com­
mittee on Finance say that it was import..'l>nt to pa s this bill to-day 
or at any time. It was a different bill from this that he thouo-ht the 
interests of the CQuntry required. On the contrary1 I think I have 
heard him intimate that he never would vote for th1s bill. . 

Mr. WRIGHT. Why, Mr. President, I have not said that the Sen­
ator from Ohio insisted that this bill should pass, but he has insisted 
more than once that we should remain and dispose of the bill, dispose 
of the question, pass the bill or have it defeated. · He has so insisted 
before this Senate; and I now ask him, as chairman of the Finance 
Corumittee, to say to the Senate ~hat his preference is on this ques­
tion. We are either under his lend to lose two days upon this bill or 
we are to remain here and attempt to dis.Pose of the bill, either to 
pass it or defeat it. I should be very glad to know what his prefer­
ence is.. 

Mr. ANTHONY. Does the Senator intend to follow the advice that 
he asks f . 

Mr. \VRIGHT. I have already said that my preference is that we 
should remain here and dispose of this bill. I have been inclined, as 
I have already said, to follow the lead of the Senator from Ohio on 
that subject. 

Mr. SHERMAN. I have voted steadily against all adjournments, 
and to bring the bill to a conclusion, although for the la-st three or 
four days it has been in such a condition that I certainly mean to 
vote against it, and regard its pa-ssage, in its 1m~.sent form, as an un­
mixed calamity. I do not consider myself responsible for the action 
of the majority, but it seems tome-and I say it in good temper and 
in good humor- that the gentlemen who compose the majority, and 
who have put this bill in such a position that I. cannot vote for it, 
and that others who reported the bill and brought it before the Sen­
ate cannot vote it, ought to speak to the supporters of the bill to stay 
here and not vote for the first motion to adjourn. I have voted 
steadily against every adjournment up to this time. Now as to whether 
it is better to adjourn to-day or not, I really do not know how to advise 
the Senate. I think, on the whole, that if we had one or two days for 
-calm reflection it is possible that this bill mi~ht be put into a shape 
that would command much greater strength m the country, and cer­
tainly where it might command my vote. It cannot as it now stands. 
I think the majority of the Senate who seem to stand in favor of this 
bill ought to determine whether or not they will give us a little time 
and themselves a little time for reflection. I shall vote against the 
adjournment because I wish to bring the thing to a conclusion, but I 
all;l not so sure that it would not be better for the country that we 
should adjourn over until Monday, in order to perfect and mature the 
bill. As it now stands I shall vote against the bill, and I shall vote 
against the adjournment. 

As for Good Friday, I was reared in the faith of the Episcopal 
Church, and they have always regarded it as a holy-day, e8pecially 
so ; but at the same time I think the best way to observe a holy-day 
is to pursue the ordinary discharge of one's business, provided it is 
an honest business, and especially if it promotes the public service. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senato.r from Rhode Island, that when the Senate adjourn to-day it 
be to meet on Monday next. 

The question being put, the Chair declared that the "ayes" appeared 
to prevail. 

Mr. FERRY1 of Michigan. I ask for the yea-s and nays;· 

Mr. MORTON. I would su~ge t to the Senator from Michigan tba.t 
on the motion to adjourn, whwh I presume will follow immediately, 
we take the yeas and nays. · 

The PRESIDENT pro tentpm·e. The motion now is that when the 
Senate adjourn to-day it be to meet on Monday next. 

:Mr. MORTON. The adoption of that will not adjourn the Senate. 
The PRESIDENT p1·o tempm·e. Of course not. 
Mr. MORTON. Then on the motion to adjourn, which I presume 

will follow, we can have the yeas and nays. · _ 
Mr. FERRY, of Michigan. Very well. I did not understand the 

question before. The proposition is simply that when the Senate 
adjourns to-day it adjourn to meet on Monday next. I am not dis­
posed to oppose that, but I shall vote against an adjournment 
now. 

The PRESIDENT pro tentpore. The call for the yeas and nays being 
Withdrawn, no division being called for, the motion of ihe Senator 
from Rhode Island is agreed to. 

Mr. ANTHONY. I move that the Senate do now adjourn. 
Mr. FERRY, of Michigan. On that I call for the yeas a.nd nays. 
The yeas and nays were ordered; and being taken, resulted-yeas 

28, nays 30 ; as follows : 
YEAS-Messrs. Allison, Anthony, Bayard, Boreman, Chandler, Conhlinj?, Cooper, 

Cragin, Davis, F enton, Flanagan, Frelinghuysen, R~:ser, Hamilton of Maryland, 
Hariiilton of Texas, Hamlin, Howe, K elly, Lewis, ro.cCreery, Morrill of Maine, 
Morrill of Vermont, Sargent, Saulsbury, Schurz, Scott, Stockton, and Thurman-28. 

N A.YS-Messrs. Bogy, Carpenter, Clayton, Dorsey, Ferry of Connecticut, Ferry 
of Michigan, Goldthwaite, Gordon, Hafvey, Hitchcock, Ingalls, Johnston, Logan 
Merrimon, Mitchell, Morton, Norwood, Oglesby, P atterson. Pe38e, Pratt, Ramsey: 
Ransom, Robertson, Sherman, Spencer, Tipton, Waclleigh, West, and Wrigbt--30. 

ABSENT -Messrs. Alcorn, Boutwell, Brownlow, Buckingham, Cameron, Conover, 
Dennis, Edmunds, Gilbert, Jones, Sprague, Stevenson, Stewart, and Windom-14. 

So the Senate refused to adjourn. 

THE CURRENCY-SPECIE PAYMENTS. 

The PRESIDENT pro tempore. The special order is before the 
Senate, being th~ resolution reported by the Senator from Ohio (Mr. 
SHERMAN] from the Committee on Finance, declaring it to be the 
duty of Congress at the present session to adopt definite measures to 
redeem tho pledge made in the a-ct of March 18, 1869, for the earliest 
practicable redemption of the United States notes in coin. 

Mr. CONKLING. Let us take that up by all means. 
The PRESIDENT p1·o tempore. It is up. 
Mr. HAMLIN. I should like permission to present a petition be-

fore we proceed to the regular business of the day. . 
The PRESIDENT pro tempqre. The Chair will receive it if there be 

no objection. 
ADDITIONAL PETITIONS AND MEMORIALS. 

Mr. HAMLIN. I present a memorial si~ed by Dallas Knowlton 
and various other residents of this city, who allege that the general 
sewerage act of the District of C_olumbia imposes a specific tax of two 
cents per square foot, whether the land be worth two cents or twenty 
dollars per foot, and that it is a grievous and unconstitutional tax, 
and they ask relief therefrom. I move that the memorial be referred 
to·the Committee on the District of Columbia. 

The motion wa8 agreed to. 
l\Ir. CONKLING. May I present a memorial t 
The PRESIDENT pro tempore. The Chair will receive mornino­

business at present if there be no objection. The Chair hears n~ 
objection. 

lli. CONKLING. I present the memorial of citizens and freehold­
ers of Oneida County, ~ew York, that region being the greatest hop­
producing region in the country, setting forth the injustice, as they 
conceive, in the existing tariff concerning hops, and praying that a. 
duty of fifteen cents a. pound may be imposed on all hops imported 
into the United States from foreign countries. The legislation pr yed 
for, I know, cannot originate in the Senate, being a change in the 
tariff; nevertheless as this memorial is sent to me, I beg to present 
it and move its reference to the Committee on Finance, with the 
remark that the case stated is a very strong one, and I am satisfied 
that it deserves consideration. 

The motion was agreed to. 
The PRESIDENT pro tempO're presented resolutions of a public 

meeting of colore4 citizens of San Francisco, California, in respect to 
the memory of the late Hon. Charles Sumner; which were ordered 
to lie on the table. · • 

Mr. GORDON presented a petition of a large number of planters and 
other citizens of Georgia, praying that le~al-tender note~ may be-sub­
stituted for national-bank notes, declared. equal with coin, and con­
vertible into bonds, bearing interest at 3.65 per cent. per aunum; 
which was referred to the Committee on Finance. 

BANKING AND CURRENCY. 

The PRESIDENT pro tempore. The special order indicated by the 
Chair is now before the Senate. 

Mr. SHERMAN. I move to take from the table the billS. No. 617, 
which is really the unfinished business; and when it is taken up I 
intend to appeal to the Senate to let the matter go over until Mon­
day. I move that it be taken from the table. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 617) to provide 
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for the redemption anrl reissue of United States notes, and for freo 
banking. 

1\fr. SHERMAN. My purpose is, on Monday or whenever the matter 
comes up-now, if the Senate determine to go on with it-to move 
the second and fourth sections, with some modifications, as amend­
ments. I think on the whole it would be better to adjourn over until 
1\fonclay. There is a bill lying on the table which may take a little 
time, but not long. I think if we can get a little rest we may make 
more progress by coming back fresh on 1\Ionday than wasting this 
day in deba~g the question that ve have already _debated so mncl?-. 

Mr.l\IERRlMO"N. I desire to make the first sectiOn of the substi­
tute which I offered for the bill conform in terms to the section 
adopted by the Senate in lieu of the first section of the bill a-s reported 
by the committee. There is a slight verbal difference. 

· ~'h·. SHERJ\IAN. Now I submit to the Senate that without debate 
this bill be postponed until 1\fouday. I desire to offer one or two 
amendments; but I have consulted with Senators of opposite views 
on this subject, and I will submit the motion that this bill be deferred 
until Monday and continu~d as the unfinished business, with a view 
to give us an opportunity to think over the matter a little more fully 
ana with the hope that we shall then close it. 

Mr. THURMAN. The bill ought to be printed with the pending 
amendments. 

Mr. SHERMAN. There are no amendments except to strike out 
the second and fourth sections. 

The PRESIDENT pro tentpore. Those are the only amendments 
adopted except that of the Senator from North Carolina to strike out 
the third section and insert another in its stead. There is a pending 
propostion to strike out all after the enacting clause a,nd insert a sub­
stitute-an amendment offered by the Senator from North Carolina. 

Mr. MORTON. The question now is on the substitute. 
1\Ir. SHERMAN. The third section has been stricken out and the 

amendment proposed by the Senator from North Carolina adopted in 
lieu of it. 

Mr. MORTON. The substitute embraces precisely what has been 
adopted on the bill, embracing the first and third section as adopted. 

The PRESIDENT pro tempore. The Secretary will state the condi­
tion of the bill as it appears by the record. 

The CHIEF CLERK. The first section wa.s stricken out on the motion 
of Mr. WIUGHT, and the following was inserted in lieu of the section 
stricken out: 

That the maximum amount of Unit-ed States notes is hereby fixed at $400,000,000. 
The second section was stricken out. The third section wa-s stricken 

out, and in lieu thereof the following inserted: . 
That $46,000,000 in United States notes for circulation, in addition to such circula­

tion now allowed by law, shall be iss ned to national-banking associations now organ­
ized and which may be organized hereafter; and such increa-sed circulation shall 
be distributed among the several States as provided in section 1 of the act entitled 
".An a.~t to provide for the redemption of the 3 per cent. temporary-loan certificates 
and for an increase of national-bank notes," approverl July 12, 1870. 

The fqurth section was stricken out, and the fifth and sixth sectiom; 
yet remain in the bill. The amendment now pending is to strike out 
all after the enacting clause and insertthesubstitutepropo ed by Mr. 
MERRIMO~. 

The PRESIDENT p1·o t.entpore. The Senator will suggest what 
change he wishes. . 

Mr. MERRIMON. I desire to substitute the words adopted by the 
Senate in lieu of the first section of the bill, for the first section of 
the substitute offered by me. 

The PRESIDENT pro tempore. Then the Senator can accomplish 
his purpose by a king unanimous consent to withdraw the first sec­
tion of his substitute, the other having been adopted by the Senate. 

Mr. 'MERRIMO"N. I make that request. 
The PRESIDENT pro tempore. The Senator from North Carolina 

-asks unanimous consent to withdraw the first section of his substi­
tute. Is there objection Y The Chair hears none. 

Mr. MERRIMON. Now I wish to supply it with the section which 
was adopted in lieu of the first section of the bill. 

The PRESIDENT pro tempm·e. That ha.s already been adopted, and 
when the Senator's substitute is added to it it will be all right. 

Mr. MERRIMON. I make it part of the substitute, so that the sub­
:!titute will be in lieu of the bill as perfected by the Senate. 

The PRESIDENT pro tempore. Very well. 
Mr. THURMAN. Is that in order, to move to strike out that which 

has already been inserted f 
The PRESIDENT pro tempore. Not except by unanimous consent. 

The Chair called for objections and heard none. . · 
Mr. MORTON. It was only a change which the S~nator from North 

Carolina had a right to make without the consent of the Senate. He 
offers a substitute of two sections, and he desires to change the first 
section of the substitute before the vote is taken; . that is all. 

Mr. MERRIMON. I have a right to do that, I believe. 
Mr. THURMAN. That is not the point at all. If I understand it, 

the Senator wants to move to strike out the first section of the bill 
as it now st.and . 

The PRESIDENT p1·o tempm·e. That cannot be done, of course. 
:rtlr. THUR~IAN. But he can get at his object by moving to strike 

out all of the bill after the first section. · 
Mr. :MORTON. The Senator does not comprehend the point. 
Mr. MERRIMON. The substitute which I offered has not been 

act-ed upon; no vote has been taken upon it; no action whatever has 
been had upon it; and I have a rigllt to substitute the words which 
the Senat-e have adopted in lieu of the first section of the bill as pa1·t 
and parcel of my substitute. That is what I propose to do. . 

Mr. CONKLING. Then why cloes the S~nator want to withdraw 
anythingt 

The PRESIDENT pro tempore. The Sen a. tor from North Carolina 
suggests what is a perfectly proper mode of proceeding on his part. 

~Ir. CONKLING. Then he does not want to withdraw anything 
now! 

The PRESIDENT p1·o tempm·e. Of course not. . 
Mr. SHER~IAN. I a-sk that the an1endment as now modified be 

printed. 
The PRESIDENT pro tempore. That order will be made if there be 

no ·objection. The Chair will order the bill to be reprinted with the 
pending amendments if there be no objection. 

~Ir. 1\fORTON. If that is to carry with it the idea of an adjourn­
ment now, I object. 

~Ir. BAYARD. I desire to give notice of an amendment which I 
propose to offer to the pending finance bill, and I think perh:lps that 
it had better be printed. 

The PRESIDENT pro tempore. It will be ordered to be printed if 
there be no objection. 

Mr. DAVIS. I wish to make a statement which may have an in­
fluence on the pending bill, and which will occupy but a few mo­
ments. 

On the day before yesterday, when the bill now under di cussion 
was before the Senate, I stated that taking New York as the basis 
for the increased bank circulation as proposed in the third section, it 
would add to the volume of circulation 124,000,000; that taking 
Pennsylvania as the basis, it would add UO,OOO,OOO in round num­
bers, and taking Maine, it would add $2BO,OOO,OOO. The statement 
wae thought to be an enor by many Senators, and in fact it wa.s so 
generally supposed to be so by Senators that I began to have some 
doubt myself about. it. Since that time I have seen the Comptroller 
of the Currency, and obtained from him a statement which I now 
hold in my hand. I find that I was correct in my a-ssertion that the 
basis of New York would give 124,000,000 additional circulation. 
This statement contains a list of the States which would receive in­
creased circulation under the New York basis, and I observe that 
even Pennsylvania would receive some additional circulation upon 
that basis. As it will have a bearing in the future, I present this 
table: 
Statenwnt showing the circulatio-n of certain States and an appm·tiomnent 

to the sante States ttpon the basis of the ci1·culation of New York. 

States. 
Apportion· Outstanding Amount of 

ment, bash;of anrl author- iucrease. 
New York. ized. 

~~t=~~:::~::::::::~::::::::::::: ~~:~~: ffi 1~~J~ ~~: ~z! 
North Carolina. .• . •••...•. _.. . • • • • . • • . . • . . 8, 677, 946 1, 819, 300 6, 85 , G46 

gw_~~~: :::::::::::: ~::::::::::::::: ::::: J: ~~~: ~~~ 2~: ~~~: ~~~ ~: }~~: ~~~ 
Indiana.... . . . . . . • . . . . . • . • . . . • . . • . . . . . . . 17, 650, 958 14, 706, 415 2, 944, 543 
Illinois . • . . . .. • • • . . . . . . . • . .. . . . . . . . . • . . . . 27, 639, 399 17, 824, 209 9, 815, 100 

~~~~~~------_·:::::::::::.: :::::::::::::::: }i: ~~~: ~~ ~: ~~: gg :: ~!: tt~ 
Minnesota............. . . . ....... . ....... 4, 134, 469 3,330, 414 804, 055 
Kansas.--....................... . ....... 3, 422,551 1, 825, 400 1, 597, 055 
Nebraska.. . . . • • . . • . . • • . . . . • . . . . . • • . • • . . . . 1, 181, 142 80_9, 500 . 3TI, G42 

Total ............. . .................. ~360,614~128,035.167 53,""a25,167 

.Amoun'; required ·to briug all the States up to New York, 124,062,267. 

Mr. CONKLING. Is there anything pending before the Senate 
nowf 

The PRESIDENT pro tempore. Nothing but this bill. 
Mr. CONKLING. Then I move that the Senate adjourn. 
Mr. SHERMAN. I ask the Senator if he will allow us to take up 

and dispose of, one way or the other, either by referring it to a stand­
ing committee or a com.militee of conference, the amendment of the 
House of Representatives to the bill in relation to the Louisville and 
Portland Canal ! 

Mr. CONKLING. I will not insist on my motion if the Senator 
wishes to take up that bill. 

The PRESIDENT p1·o tempore. The Senator from New York with-
draws his motion. · 

Mr. SHERMAN. Of course the understanding is that the pending 
financial bill will remain the unfinished business to be called up at 
any time. 

The PR£SIDENT pro tempore. The pending bill will remain the 
unfinished business. 

Mr . .MORTO"N. The Senator from Ohio asks that the further con­
sideration of this bill shall be postponed until Monday and that it 
shall then be the unfinished business. That is his proposition, as I 
lmdersta.nd. 

The PRESIDENT pro tempore. That will be the effect of it1 if the 
Senate adjourns now. 
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Mr. MORTON. I do not want to be considered as resisting the 
chairman of t he committee; but I wish it to be understood that we 
shall then proceed wit h the consideration of this bill. 

The PRESIDENT pro tempore. This bill is now the business before 
the Senate, and if the Senate adjourns in that state of things it will 
be the unfinished business on Monday next at one o'clock. 'l'he Sena­
tor from Ohio now asks, without displacing it, that the Senate pro­
ceed to consider some other matter, the Chair does not know what. 
;u requires .unanimous consent. 

J>~G OF A REPORT. 

Mr. RAMSEY. Before proceeding to other businef?s, I ask leave to 
offer the following resolution, for reference to the Committee on 
Printing: 

RRsolved., Tha.t one thousand extra copies of the reportof the Committee on Post­
Offices and Post-R.oads on the bill (S. No. 651) to provide for. the transmission of 
correspondence by telegraph be printed for the use of the Senate. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing. 

MESSAGE FROM THE HOUSE. 

A messao-e from the House of Representatives, by 1\Ir. LLOYD, ita 
Chief Clerk, announced that the House had passed the following bills 
and joint resolution; in which it requested the concurrence of the 
Senate: · 

A bill (H. R. No. 1063) to restore Captain John C. Beaumont, of the 
United States Navy, to his original position on the Nav.y Register; 

A bill (H.' R. No. 2538) to legalize and estab?sh a ponton railway 
bridge across the Mississippi River at Prairie du Chien; 

A bill (li. R. No. 2667) to enable the Secretary of the Treasury to 
gather authentic information as to the condition and import~nce of 
the fur trade in the Territory of .AJ.a.ska; and · · 

A joint resolution (H. R. No. 81) requesting the President to inter­
cede with Her Majesty the Queen of Great Britain for the ·release of 
Edward O'Meagher Condon, now confined in prison in Manchester, 
England. 

LOUISVILLE AND. PORTLAl'U> CANAL. 

1\Ir. SHER~. There is a bill lying on the table which has been 
returned from the House of Representatives with an amendment 
which I ask to have taken np and disposed of now. 

There being no objection, the Senate proceeded to consider the 
amendment of :the House of Representatives to the bill (S. No. 350) 
providing for the payment of the bonds of the Louisville and Port­
land Canal Company. 

Mr. CHANDLER. I move the reference of the bill with the House 
amendment to the Committee on Transportation Routes to the Sea­
board, if that is the committee from which it came. It ought really 
to go to the Committee on Commerce. 

Mr. SHERMAN. My colleague, who is not now here, moved to dis­
agree to the amendment ancl ask for a committee of conference. I 
do not know which motion takes precedence. 

The PRESIDENT pro tempm·e. The motion of the Senator from 
Michigan has precedence. 

Mr. SHERMAN. · I appeal to the Senator from Michigan to with­
draw his motion. I have examined this bill, and I have read the 
debate in the House. The only point in controversy is as to a period 
of time, whether possession shall be tak~n now of this. canal or 
wbethor it shall be taken two years hence, when the LegiBlature of 
Kentucky can convene. I have not the slightest doubt that a com­
mittee of conference, of which the Senator from Michigan, the chair­
man of the Committee on Commerce, mighb properly be a member, 
could adjust and arrange this matter without any controversy. The 
bill, in its present form, substantially has passed both Houses. The 
only question of difference is the one I have referred to. 

!.Ir. MORTON. The point of difference, as I understand, is in rela­
tion to what is known as the Wheeler amendment. I should like to 
hear it. . · 

Mr. SHERMAN. I ask the Secretary to read that amendment 
attached to the bill. It simply decln.res that the Secretary of War 
shall not take po session of this property until the Legislature of 
Kentucky has surrendered jurisdiction, &c. 

Mr. CHANDLER. By permission, I will change my motion and 
move to refer the bill and amendment to the Committee on Com-
merce. . 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from- Michigan to refer the bill, with the amendment of 
the House of Representatives, to the Committee on Commerce. 

Mr. SHERMAN. Now I should like to have the point referred to 
by: the Senator from Indiana read. 

The CmEll' CLERK. The bill a~ amended by the House reads : 
Thn.t the appropriations made by the act approved March 3, 1873, entitled "An 

· act making appropriations for the repair, preservation, and completion of certain 
public works on rivers and harbors, and for other purposes," for the payment of 
the debts of t he L ouisville and Portland Canal Company, are h ereby continued in 
fnll f or ce, and are made permanently applicable to t he payment of the debts of 
the sa.id Louisville and Portland Canal Company; and so much as may be 
n ecessary shall be applied to the payment of the interest 38 ·it accrues, and the 
p rincipal of the outst anding bonds of said company as they mature : Provided, 
however , That t he Secretary of t he Treasury may purchase and pay for any of said 
bonds, at their market price, not above par, whenever he deems it for t he interest 
of the United States: Provided f urther, That said Secretary shall pay no money 
under any of the provisions of this ac~ nor shall the Secretary of ·war take pos-

. 

session of said canal a~ authorized by the next section, until t he State of K entu ky 
shall cede to the U nited States jurisdiction over t h e said canal, 'vith all it prop. 
erty, hereditaments, and appurtenances, and relinquish to the United tate the 
rignt to tax, or in any way to a~sess, said canal, its property, hereditaments, aull 

~E~=~~h~r~t!JSVt!t: ~aft~e~~~h~~~~~e~I. be thereon dm"ing 

1\Ir. SHERMAN. That second.proviso is the Wheeler amendment. 
The Chief Clerk continued the rea?ffig, as follows : 
SEC. 2. That after thirty days from the passage of this act the Secretary of War 

is hereby authorized and directed to take possession of the said Louisville and 
Portland Canal, and all the property, real and personal, of said company-

Mr. MORTON. The Secretary need not read the rest of the bill. 
It was only that proviso that I wanted to hear. The remainder of 
the House amendment is the 1:esidue of the Senate bill just a we 
passed it originally. 

The PRESIDENT pro tempore. The question is on the motion to 
refer to the Committee on Commerce. 

Mr. THURMAN. I hope the chairman of the Committee on Com­
merce will not insist on his motion. Let us see for one moment 
what this thing is. Here is a canal, the stock of which is owned 
by the United States in entirety, except five shares of 100 each. 
With the exception of 500, the United States is as much the owner 
of the Louisville and Portland Canal as any Senator on this :floor 
is of his dwelling house; and now it is proposed that we shall not 
take possession of our own property and :fix our own rate of toll 
until t~ Legislature of the State of Kentucky, two years hence, shall 
pass a formal act authorizing us, or empowering us, forsooth, to take· 
possession of that which belongs to us. The whole commerce of the 
Ohio River is to depend upon the pas age by the Legislature of the 
State of Kentucky of a bill, two years hence, to authorize us to po -
sess and enjoy our own property; and we are to continue in the 
mean time to be taxed at the rate of fifty cents per ton on every 
steamer that passes through that ca,nal; and mark it, sir, it is fifty 
cents per ton whether she has one pound of freight in. her or whether 
she has not, whether she is full of freight or whether she ha-s not a 
pound of freight in her. The point really involved is, whether we 
are to continue to pay that onerous duty, far more than five tim as 
much as is necessary to keep the canal in repair, as is admitted on all 
hands. The question is, whether or not we are to have this burden 
upon us for two years longer in order to await an act by the Legi la­
ture of Kentucky, which, after it was passed, would give us no right 
that we do not now in equity and justice possess. 

It is said there is a large sum of money involved here. What is 
this large sum of money which this amendment of the House says 
shall not be paid until the Legislature of Kentucky shall pass a cer­
tain act Y That sum of money is the debt of the United States this 
day, and has been the debt of the United States ever since it became _ 
the owner of the stock of the company. 

!.Ir. SHERMAN. And we appropriated money to pay it a year ago. 
1\-Ir. THUR~IAN. And the money was appropriated a. year ago to 

pay it. If the United States sees fit to own stock in a corporat ion, 
and that corporation owes bonds, pray, is not the United States bound 
for them as a stockholder f There is no assumption, therefore. of any 
new debt, no a~snmption of any debt due by somebody else. It is the 
debt of the corporation, for which its property is liable, and as that 
stock and that property is owned by the United States, it is in effect 
the debt of the United States. 

But all this was discussed a year ago, when the appropriation waa 
made, and now we are asked to be put off for two years more, as I 
said before, simply to await the pa sage of an act by the Legislature 
of Kentucky, if it shall see fit to pass such an aot, to allow us to en­
joy and possess our own property. -

Mr. CONKLING. Mr. President, I should not say one word on this 
subject now but for one remark made by the Senator from Ohio, which 
is, quoting his words, that the amendment, the idea of the House of 
Representatives, is "monstrous." ·. 

Mr. THURMAN. I do not think I used that word in that connec­
tion; but if I did not I will now, if it is not disre pectful to the House. 

Mr. CONKLING. The Senator need not supplement what he has 
said in order to make very energetic his denunciation of the wanton­
ness or stupidity of which the House must have been guilty in order 
to entitle itself to the observations he has made. 

Now, Mr. President, preinising the remark I rose to make, I say that 
the Senator from Ohio is no more unwilling than I am to place fet t ers 
or leave fetters upon the commerce of the Ohio River or the com­
merce of any other stream that :flews anywhere in the R-epublic. It 
is not worth while, however, to darken the real que tion before u by 
declamation about the extent of the int erest involved or about what 
might happen unless the Louisville Canal were liberated from the tolls 
now imposed upon it; and therefore I venture to correct the tate­
ment which the Senator from Ohio has ma-de by adding to it some 
very essential things which he has omitted. 

Transposing the order of his statement, he remarked that all f.he 
questions which were before the House of Repre entatives wero dis­
cussed here a year ago. Never. On t he contrary, if .I may refer to 
what t ook place in the House, my colleague, whose name bas b en 
associated with this amendment, was taken to ta~k because the facts 
which he presented had never been known to tho Committee on Com­
merce, and he was required to excuse himself by saying that he had 
been in formed only then for the first time by telegraph of the most 
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material facts he stated. So it cannot be that this was all discussed 
a year aao. · 

More than that, the Senator from Ohio, says, "forsooth, we are not 
to take possession of our own property till the State of Kentucky 
passes an act two years hence." I beg to say with great deference to 
him that I think his statement is mistaken at both ends. In the first 
place the que tion is not merely whether we are to. take possession of 
our o~ property; and in the next place, the alternative is not whether 
Kentucky shall pa-ss an !J.Ct two years hence. The Le~slature of 
Kentucky naturally does not meet for two years, but 1t has b~~m 
stated elsewhere, I think with propriety, that if there be a necessity 
so urgent as is alleged, the Legislature of .ItentuC?ky. mi_ght come to­
gether for a day if necessary to cure a defect, if m fact a defect 
exists. 

Now, Mr. President, wha~ is that defect as alleged~ Not one rais-. 
incr the question whether we shall go and take possess10n of our own, 
but whether we shall pay a very large sum of money for that which 
cannot become our own by paying the money, or in any way without 
further legislation by ~e~tueky. How _does the questio?- arise f ~n 
1842, again in 1844, agam m 1872, ~nactments took_ ~lace ill 1Lh:e LegiS­
lature of Kentucky. By. those enactments couditwns are rmposed 
upon the cession of this canal property to the United States.. So it 
has been argued. So I think it will ~e difficult for the ~enator fr?m 
Ohio to deny. But more than that, 1t turns out by eVIdence whwh 
I may say is newly discovered- for I believe it was never heard of in 
either House until within a week-that the State of Kentucky per­
·sistently and always, in spite of the action of the Government and 
of the appropriations which have boon made, has contimied to tax this 
cana.l and its property, and that ri~ht, upon the theory of Kentucky, 
will remain untouched if we pass the present bill. Not only has Ken­
tucky taxed this canal, but the United States has taxed it, and taxed 
it in recent years. Mr. President, consider the absurdity of the United 
Stat-es taxing its own -pt"operty, taxin~ the Capitol, taxing the Treas­
ury Department, or the public buildmgs of the country, if in truth 
this great p iece of mason-work known as the Louisville Canal be one 
of the public buildings belonging _to the United States. It is an action 
on the part of the Government speaking louder than words in confir­
mation of the claim of Kentucky that the title and the ownership of 
the property is not in the United States, but in a Qorporatien of the 
commonwealth within whose domain it exists. / · 

Snits have been brought·; a suit is pending now for a large sum of 
money, according to my me]Ilory 114,000, and the common council 
of Louisville haa recently pa-ssed a resolution-directing the city attor­
ney of Louisville to "suspend"- that I ob'e:r:ve is the word employed 
in the resolution- to suspend that snit brought on claims for delin­
quent taxes alleged to be due against the canal, and then, in future, 
in case the United States does cert.ain things, tho direction is further 
that the snit be disposed of. 

The amendment of the House of Representatives is founded upon 
the allegation that should the bill before us become a law the State 
of Kentucky will retain rights assertable in court and undeniable 
anywher~ conflicting with the ownership of the General Goyernm~nt, 
that the ~:State of Kentucky and the city of Louisville will retain the 
right to bridge the canal where they plea e, to exercise police power 
which is argued to mean the whole power and jurisdiction of police 
over the canal, to do a variety of things which I do not stop to enu­
merate. The papers are not before me, and I had no expectation at 
this time or at any time of saying anything in regard to it. My pur­
pose being merely to remind the Senator from Ohio that he makes 
too scanty a statement, I do not stop to go into particulars; but I say 
the allegation is that unless we have legislation from the State of 
Kentucky, a release and extinguishment of Kentucky's rights, despite 
this bill and despite any other action which we alone can take, tllere 
will remain with Kentucky' rights which it must be the wish of every 
Senator who seeks to liberate the canal in question from impositions 
and burdens to extinguish altogether. 

Mr. President, I express no opinion about this. I rose "for no such 
purpose; and I beg the Senator from Ohio t-o understand that I wage 
now no argument with him as to where the merits of this question lie. 
I want simply to do justice to 'the House, to do justice to tlle amend­
ment, and _to do jru;tice to the facts by bringing to the Senate the infor­
mation that the question is not so simple, is not so nalTow, aa might 
be inferred from the somewhat scanty statement, as I think, which 
fell from the Senator from Ohio. If it were merely whether we should 
pause until the Commonwealth of Kentuck,Y in its pleasure should 
give us an invitation or give us permission to go and take po session 
of that which we own, well might the Senator say "Forsooth, shall 
we stop to consider such a question f" But when the inquiry is whether 
the State of Kentucky has rights which we without her consent can­
not cleave down, ancl whether we are t-o be unauthorized intruders 
in attempting to assert the purpose of this legislation, I think it 
can hardly be well said, "Forsooth, shall we stop to consider such 
a question Y" I say yes, Mr. President. This Senate cannot be so 
occupied with momentous affairs that there is not a fittiug time to 
consider whether, without the permission of a State, we can authorize 
the Secretary of War to go into it and take possession of property, 
-and whether without the consent and agreement of a State we can 
amlihilate by an act of our own vested rights of property. If no such 
intrusion is necessary upon the facts, if no suclr rights are a,t stake 
in the question, by merely pausing to see the leno-th and breadth of 
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the matter, we shall so ascl:'rtain, and then our path will be clear; and 
my interposition is merely to insist that we should see precisely what 
the facts are, precisely what the law is, and then act as we would act 
upon any other question worthy of consider-ation. 

Mr. THURMAN. 1\Ir. President, it is a very singular fact that al­
though the State of Kentucky is very ably represented on this floor, 
neither of her Senators at any time when the subject of this canal 
haa been before the Senate has seen tit to interpose a claim in her 
behalf; neither of those Senators has seemed to fear that there was 
any such thing as the United States violating the rights of the State 
of Kentucky. All the protec~ion of her interests comes from a wholly 
different quarter of the Union. But let that paas. 

The answer to the argument of the Senator from New York might 
be put almost in one single sentence. The rights of the United States 
and of Kentucky are fixed now. We are not now bargaining with 
Kentucky. The bargainshave been made, and therightsof the parties 
are fixed; and therefore I put it to the Senator from New York 
whether he wants to deprive us of the right to our property until . 
Kentucky shall make a new bargain with us. If Kentucky will have 
the right to tax thi property af-ter it shall come into our hands, she 
has it by virtue of existing legislation. The considerations that we 
have given have not included a release by her of the right of taxation. 
If that be so, do you propo e to require of her that she shall give us 
what we have never demanded of her heretofore! She has agreed to 
cede to us all that we have asked of her for the consideration that 
we have proposed to give. Do you say that that bargain shall go for 
nothing, and that all that has been done shall in effect be de troyed 
unless she will consent to give more than we ever asked her to give 
and more than she ever promised to give 7 That is the que tion. 

If Kentucky has these tights that gentlemen apprehend, she has 
them now under the legislation of Congress on the one side and the 
legislation of Kentucky on the other side, and neither the fact of our 
purchase of this stock nor anything else we can do can deprive her 
of these rights. Sir, are we-to be kept out of the possession of our 
property for all time, and have the tolls on this eaual fixed by five 
men who have nothing but 500 interest in it and who fix the tol.Ls 
to suit their own personal interest instead of the interest of the 
country, because Kentucky wil). not make a new "bargain and sur­
render something she never promised to give and for which she has 
received no consideration f Kentucky either cannot tax it, or she has 
the right to tax: it under the law as it stands. If she cannot tax 
the property, there is no necessity for waiting for a formal relinquish­
ment of her right to tax; and if she has the right to tax·it under the 
existing bargain, then you have no riglrt to deprive her· of that 
power. 

The whole thing, turn it as you will~ twist it as you may, comes 
back simply to the question which I stated at first. This canal com­
pany was a corporation. Of course it had shares of stock. The 
Uuited States was a stockholder, I believe from the very first. The 
United States has become the owner of the entire stock, with the 
exception of five shares of ·100 each. It is the property of the 
United States; and the sole question is whether we shall administer 
our own property for the interest of the people of the United States, 
or whether we shall allow five men to block up the navigation of that 
river by administering that property in their own individual interest. 

Mr. CONKLING. The Senator from Ohio [Mr. 'I'HuRMA ""] would 
seem to be somewhat anxious to place me in opposition to the measure, 
and even in opposition t.o the interests of commerce on the Ohio River . 
I hardly think the Senator has time to expend in that way. I notice, 
however, the apparent attempt to do so, in order to say to him that he 
may rely upon it that, despite any. opposition which he may attribute 
to me, I ,shaJl vote forthatwhich as I apprehend will be most certain 
to liberate the commerce of the Ohio River from all burdens ; and 'fill 
vote for this very bill if it turns out to be the appropriate and ade­
quate remedy. I have not made an argument, as the Senator said in 
commencing his remarks; there is a vast difference between an ar­
gument and a mere statement of the question. It was the latter which 
I attempted to make in a very inadequate and partial manner; but 
certainly I made no argument. I mean to make none now; and yet 
I must take issue again with the Senator from Ohio. . 

He says, first, that Kentucky does not co~pplain. I mi~ht inquire, 
why should Kentucky complain-' If we choose to plant ill the State 
of Kentuck-y 1,300,000, or, as my friend behind me [Mr. CHA mLER] 
thinks it is, 1,700,000, and subject it to the behests of Kentucky, and 
submitittoherpowerof taxa,tion, I see not why Kentucky should com­
plain. I rather think the Senaters from any State represented here 
would feel warranted in withholdina their hands and submitting with 
Christian resignation, if the United States should choo e, by the ac­
tion of the two Houses of Congress, to invest. two or three million dol­
lars in the State from which they come, subject to the taxation of the 
State. The que tion in such a case would seem to me to address itself, 
not to the interest, not to the Stato e pousal, not to the local feeling 
of tho Senators from Kentucky, but rather to the general judgment 
of the Senate as to what would be wholesome and wise. 

Again, the Senator from Ohio says the rights of Kentucky are fixed; 
if Kentucky has a right to tax this canal, we cannot take away the 
right. So I said; and I thought that suggestion would ''give us 
pause" when the question is whether we shall pay a million and a. 
half for this canal, and pay it before we secure, if in truth it be neces­
sary to secure, exemption from taxation for the canal. And yet the 

.. 
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honorable Senator from Ohio discusses it as if we did enough when 
we fu.ul that as the t.ree ha-s fallen, so will it lie; if Kentucky has 
absolute police power over the can:tl; ab olute power to bridge· it as 
it pleases, absolute power to tax it as it pleases, that power and pre­
ro<Tative being with her Legislature, we have nothing t-o do with it. 
That seems to be his argument. 

Why, Mr. President, to my mind the fallacy of that sngge tion is as 
the fallacy would be if my honorable friencl from Ohio should propo e 
to selliD:e his far:m, reserym~ the r igbt ~er he had s~ld it and I had 
paid for It to use 1t and enJOY It and exercise all former nghts of owner­
ship over it; and then it should be said, "What of itf That is no 
rea-son why the bargain should not be completed." I ~ubmit that it 
would be every reason which would govern human judgment in such 
a t.ransaction. So here, if it be true, as the Senator from Ohio says, 
that the right of Kentucky t.o tax the canal will be untouched by this 
action; aml if this action consist of a voluntary payment by the Gov­
ernment of 1,300,000 or $1,700,000, manifestly the urgent question 
accosting us is whether we will not require that, preliminary to the 
payment, or simultaneous with the payment, of this great sum, action 
shall be taken by Kentucky which will give to us the value for which 
we pay. 

I say again that I am not contending that Kentucky has this power. 
I express no opinion about it. I simply say that upon the argument 
that such power resides with Kent.ucky, one House of Congress has 
found that it would be improvident to consummate this legislation 
until that power is relinquished or extinguished; and so I say thatit 
behooves the Senate to treat the question as it would treat any mat­
ter of importance, to the end thattheSenatorfromOhioorsomeother 
Senator may show us that there is no danger in this respect, or, if there 
be dan<Ter, may devise some provision to guard against it. That is alL 

I say again, :Mr. Pre ident, that in my belief this very impor:ta~t 
channel of commerce should be emancipated from the control of mdi­
viduals, should not be enslav~d by self~interest or hurdened.by imp.o­
sitions upon commerce; and m the.mamtenance of that behef,,I will 
go as far with the Senator from Oh10 as sound sense, a good faith, as 
rea-sonable legislative discretioa will allow me to go. But I will not 
consent to "whistle down the wind" as "monstrous," in the language 
of the Senator, the suggestion that this question is worthy of exam­
ination, and worthy of intelligent decision. 

Mr. SHERMAN. There are a few simple facts in regard to this 
matter which I think would settle it if they were fully understood; 
but this question being somewhat local in its character it is clifficnlt 
perhaps to excite the attention of the Senate generally to it. The real 
ownership of the Louisville and Portland Canal is entirely in the 
Government of the United States. The history of that O\'r"llership 
has been stated properly by my colleague. In 1 72, only two years 
ago, the Uiiited State . having completed its improvements; proposed 
to take possession of t:he canal, and then n. proposition wa.s mad~ and 
invited from the State of Kentucky as to the terms on wh1ch this ces­
sion could be made. Here I invite the attention of the Senator from 
Michigan to the proposition of the State of Kentnck;v . . The pr~amble 
recites- although I have uot got it here I can state It snhstantially­
th<.tt the United States is the exclusive ow-ner of this property, subject 
to the ownership of one share in each of the five trustees in trust for the 
United States, and subject to a debt of about 1,100,000, the precise 
amount of which is stated in the bill; and then the Legislature of 
Kentucky proceeds to resolve-

That the president and directors of the Louisville and Portland Canal Company 
are hereby authorized and directed to sUITender the said canal, and all the property 
connected therewith, to the Governm~nt of the United States, upon the following 
terms and conditions. 

And then follow four or five ordinary stipulations about reservinfl' 
the police jurislliction and matters of no great moment. I can re;]' 
them a,ll if it be necessary; and perhaps I had better read them all, 
so that the Senate may see the exact terms: 

t: That the Government of the United States shall not levy tolls on said canal, 
f'xcept such as shall be necessary to keep the same in repa1r, pay all necessary 
superintendence, custody, and expenses, and make all necessary rmprovements. · 

2. That the ('.ity of Louisville shall have the right to throw bndge over the canal 
at such points as saicl city may deem proper: Pro·uided altuays, That said bridges 
shall be so located as not to interfere with the use of the canal, and so constructed 
as not to interfere with its navigation. 

3 . That the title and possession of the United States of said-canal shall not inter. 
fare with the right of the State to serve criminal and civil processes, or with the 
State's general police power over the territory covered by the said canal and its 
appendaaes. . . 

4. Anl further that the city of Louisville shall at all times have the right of 
drainage into said canal: P-rovided, That tho connections between the drains and 
the canal shall be made upon the plan to keep out mull and garbage. 

5. That the use of the water-power of the canal shall be gu...'IDlllteed forever to 
the a.ctual owners of the propm·ty contiguous to said canal, its branches and dams, 
subject to such restrictions an4l i·e~ulations as may be ma-de by the Secretary of tJ;le 
D partment of the United States u-overnuient which may have charge of the sa.1d 
canal. 

This wa-s the form of the Kentucky re olution pending when Mr. 
Speed, formerly Attorney-Generalof the United States, went to Frank­
fortand ingrafted a an a.dclition the clause which I will read, and which 
has created all the embarrassment in this case. It must be remem­
bered that this propert.y, costing the Government of the Uriited States 
over $5,000,000, is now in the hands of five men claiming to act as 
trustees who levy the enormous toll of fifty cents a tou capacity• on 
every vessel that passes through. They receive .that money; they 
account to no one; they deposit it in a bank owned by them, u,nd 

every one of .those trustee.§- is an officer of 1!he corporation, drawing a 
salary as such. Mr. Speea being attorney for the corporation, and 
interested in the continuance of this private monopoly levying a tax­
ation· that is more oppressive than was ever levied upon the river 
Rhine in the days of the barons of old- fifty cent a, ton, amotmting 
to about $500 for every steamboat, and-levying a dollar a ton on every 
coal-barge passing through the canal- Mr. Speed acting as attorney 
for the company, although this was the property of the United States, 
went to Frankfort and got ingrafted on this resolution of the Ken­
tucky Legislature the clause which I will now read. I may state that 
he said so in the presence of my friend from New York and myself 
as members of the 'I'ransporta.tion Committee. We exa,~ed t.he 
matter, and Mr. Speed gave this narrative himself. This clause was 
added at his suggestion : 

6. That the Government of the United States ·shall, beforo such surrender, dis­
charge all t.\J.e debts due by said canal company, and purchase the stoc~F of said 
directors. 

'.fhis being plausible on its face, the Government of the United 
States accepted the terms of this cession. By a law passed a year 
ago we agreed to accept the cession of the Louisville and Pprtla,nd 
Canal on the terms stated here, so that now there is a completed 
agreement in all respects between Kentucky and the United States 
for the ownership and possession of this canal; hut here the diffi­
culty lies : when the Secretary of the Treasury undertook to take 
possession of the canal he wa-s met by the statem nt that the bond­
holders, the bonds being held by a great number of persons, would 
not surrender their bonds unless on certain terms ancl conditions, 
a.nd because the Secretary of the Trea-sury did not think it was to 
the interest of the United States to comply with the terms and con­
clitions proposed by the bondholders he could not take ;posses ion 
of the canal, for this sixth clause required him to pay the debts of 
the company. Those 9-ebts are bonded debts, and none of them arc 
yet due, and some of them are not due for fifteen years to come. 
Therefore, under the sixth clause of this resolution of cession, t.h6 
United States cannot take po session of the canal until the last bond 
is due, even if the United States were willing to pay par in gold 
and 500 per cent. premium. That is the condition in which this 
qualification has put both the United States and the State of Ken-
tu~. . 

The feeling in Kentucky, in Louisville and everywhere else, is that 
the United StatetS should take possession of the canal. Indeed Ken­
tucky demands that we should now, having aeceptetl its cession, carry 
out the terms and conditions of the cession and reduce the tolls. One 
of the conditions of this cession is that the tolls shall be rednceu to 
barely enough to cover the mere expenses of management. The peo­
ple of Kentucky-and I am sorry that my friend from Kentucky [Mr. 
STEVENSON] is not here to represent them-are just a anxious to 
carry out this arrangement as the people of Ohio and the people of 
the whole Ohio Valley. 

The sole and only object of this bill was to remove the difficulty 
which grows out of the sixth clause of the Kentucky resolution. 
We have provided by the bill, as it was reportecl by the Committee 
on Finance and passed by the Senate, tlL.'tt instead of buying these 
bonds the ·united States as umes them, the money already having 
been appropriated to pa them. In order that the United States may 
not be placed at the mercy of these bondholders t_h.e bill provides 
that the United States assumes the payment of the o bonds, havinO' 
already appropriated the money and received and a-ccepted the canal 
subject to the payment of the e bonds when they mature. That enables 
the Government of the United States t.o take po e ion of its own, 
subject to the lien of the bonds and subject to their payment when 
due. The bondholders have ma.de no complaint ~~bout this matter. 
Their interests are perfectly protected. Their lien is protected. There 
is no complaint coming from anybody iu Kentucky about this matter, 
a,nd there is no opposition to this measure of a local character except 
o far as these five trustees manifestly hn.ve an interest. But this 

amendment which has been proposed comes from a member of the 
House from the State of New York. I have read his speech with 
care. He desires that before the United St.ates shall take poss ion 
of its own Kentucky shall consent to some other terms and condi­
tions not imposed in this law. If such a transaction were to occur 
between private partie and one of the partiet~ bcin~ dissatisfied with 
the agreement should say, "I will not carry out this unless you give 
me some other advantage, some other facility/' the answer woul<t bo 
very prompt, "Yon have already agreed to t.he t.erms of the cession 
upon which yon would receive this canal, take po e sion of it, and 
manage it for the benefit of the people of the United States, with­
out any tolls except sufficient to cover expenses." Kentucky might 
promptly so r"espond; but in Kentucky they understand distinctly 
that they have no power to tax the canal, and it has been so asserted 
in the State; but whether they have or not, I con ider that point 
entirely inlmaterial now. !!'he gentleman who reported this biJ.l in 
the Honse, the bill being under the previous que tion and he having 
the control of the debate, practically allowed no discussion after this 
amendment wa-s offered: He offered the amendment, and it wa-s added 
to the bill. 

Now, if the Legislature of Kentucky wa-s in session, if there was no 
great delay caused by this, I have no doubt the State of Kentucky 
would promptly accede to-the . modification propo d by this amend­
ment. But the fact is that for two yeru·s that Legislature cannot be 
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in session under their constitution, unless called for a special pur­
pose, and the people of Kentucky have no more :interest in this matter 
than the other people of the Unitecl States, and it would be rather 
unreasonable to impose on the Commonwealth of Kentucky, .she hav­
ing already consented and done all we desired her to do, the necessity 
of calling the Legislatme in extr::t session for the pmpose of passing 
a law to a~ree to additional terms and considerations to a proposition 
that haa already been accepted by the United States. Therefore the 
passage of this amendment, whether so intended or not, will delay 
for two years the taking possession of this canal, and will compel the 
people of the whole Ohio Valley to pay this -enormous toll on their 
entire commerce for two years. These tru.stees disregard yo~ law. 
The Senator from Michigan reported a bill which reduced this toll 
to twenty-five cents a ton. These trustees having the bare, nuked 
ownership of this canal, di.sobeyed yom law, declared that you had 
no power to pass it until you accepted conditions of the State of 
Kentucky, disTegarded it, and continued to levy fifty cents per ton, 
instead of twenty-five cents, according to the law the Senator from 
Michig:;t.n reported. They have the legal control of it, and until the 
"Govemmelit of the United States take po session, you cannot pass any 
law in regard to it, because, although they have really only a mere 
technical ownership, yet they have an ownership which they can 
maintain in the courts. . 

Now, if this bill is sent to a committee of conference ::J,n amendment 
can be proposed which in my judgment will be con.sented to by every 
member of the Senate. In the heat of debate, after the previous 
question had been called in the House, there was an amendment sug­
gested by a member from the State of Pennsylvania [Mr. CLYMER] 
which I hould be perfectly willing to accept, representing the peo­
ple of Ohio, who are so much int.erested in this matter, and which I 
have no doubt, if there had been an opportunity for debate in the 
Hou.se, (at least I am so informed,) would have prevailed. I will read 
it. Remember, the only question being now a.S to whetl1er'the taking 
possession of the canal shall be postponed until the Legislature of 
Kentucky meets, the proposition that is pending now ingraftecl on 
this bill, that the United States will not take possessio~ for two years, 
until the Legislature of Kentucky meet and agree to the modification 
of the terms of cession-pending that, the member from Pennsylvania 
offered this proposition, to which I d()not see any objection: 

P.rovided further, That if tbe State of K entucky shall not oe<le to the Unite<l 
St.ates jurisdiction over said canal, with all its property, hereilitaments, aml appur­
t.cnances, and relinquish to the United States the right of said State to tax or in any 
wa.y asse s said canal, its property, hereditaments, and appurtenances, or tho prop­
erty of the United States that may I.Je thereon, during the time that tho United 
States shall remain owner thereof, at or <lurin~ the time of the first session of the 
Legislature of sa.id tate held after the passage of tlris act, that thon the Unite<l 
States sballlevy and collect tolls on said oanaJ. a.t the rate of the existing tariff of 
toll'! on said canaJ. until the United State shall be reimbursed and repaid in full 
for all moneys paid and expended by virtue of this :.wt and until such cession is 
made. 

I would modify this somew4at. In my judgment, if the State of 
Kentucky insists· upon levying a tax on this canal, and if it should 
be held by the courts of the UnitedStates that the result of this com­
pact and agreement between Kentucky and the United States reserved 
to the tate of Kentucky the power to levy a tax on this property of 
the United States, and the State of Kentucky should exercise that 
power, which I do not believe would be done, then I am perfectly 
willing that the tax thus paid to the State of Kentucky shall be 
added to the ordinary expenses of tho canal, and the whole be levied 
as a toll on commerce. By the law as it stancls, all the expenses of 
maintaining this.canal. are still levied in the nature of a tonnage tax; 
al!d if the State of Kentucky can levy a tax on this property, that 
will be part of the expenses of management and there would be no 
difficulty in adcling it to the amount of toll to be collected from the 
commerce of the Ohio River. · 

Mr-. THURMAN. Will my collea,o-ue allow me a moment to make a 
suggestion to him Y He is supposing a case that is not supposable. 
I hav13 looked a little into this matter of whether Kentucky can tax 
this canal, and I say it is perfectly clear, on the legislation of Ken­
tucky herself, that she cannot tax this property. The statute of 
Kentucky of 1842, which was an invitation to the Gov:ernment of 
the United States to purchase the stock of the company, and which 
authorized the sale of the stock to the Government of the United 
States, contains this provision: 

An<l when the said shart1s shall have all been purchased, the same shall be 
trnnsferred to the Government of the United. State::~, on condition of said Govern· 
ment levying tolls for the use of said canal only sufficient to keep the same in repair. 

That is a fundamental condition ; and of comse if the Government 
is not to levy tolls to pay taxes, it cannot do it by this very fn.i:lda-
mental condition. · . 

1\Ir. SHERMAN. I had forgotten that law, although I have no 
dou_bt I have read it. It seems to me the statute of Kentucky read 
by my colleague precludes the idea. I do not suppose ten members 
of the Legislature of Kentucky, when this property was taken pos­
session of by the Government of the United States for their benefit, 
would think of taxing it. I do. not believe the General Assembly of 
Kentucky would propose to levy a t.ax on this canal in the hand.s of 
the United States. As long as 'it was the property of private indi­
viduals, mana~~d by private trustees, and a large profit made by those 
trustees out ot Its management and the tolls levied, the State of Ken­
tucky might tax the property of that corporation like the property. 

of any other corporation; but when that property is taken possession 
of by the Qovernment of the United States I have not the slightest 
idea that any propo ition will be made to tax H; but if such a propo­
sition should be ma-de, it is at once met by the law already read by 
my colleague. 

Now, I beg the Senate to remember that this incumbrance-and my 
friend from New York saw it-this incumbrance to the navi~ation of 
the Ohio affects about ten States, nearly one-half ·the people of the 
United States directly. The amount of that commerce is estimated 
by statistics laid before the Committee on Transportation, when reduced 
even to the lowest amount, to be more than . 1,000,000,000; and aU 
of that must necessarily, in nearly all the stages of water on the Ohio 
Rive],', :Qass through this canal. This incumbrance has been. regarded, 
ever since I can remember anything, as one of the most bm·densome 
things that could possibly occur. I trust now, when we have an op­
portunity to relieve from this load so large a portion of the people 
and a commerce so large, we shall do it by completing this legis~'lr­
tion. Hitherto we have been balked at every s.tep by the private 
interests we have created; and if any lesson is required to teach us 
never to trust to an individual corporation to manage the property 
in 1.erests of the United S~ates, we have in this case of the Louisville 
and Portiand Canal another striking example. The idea that five 
men; without a dollar invested there, without a particle of intere t, 
when every dollar of the property is owned by the United State , are 
now managing without restraint and without account a property 
that cost us $5,000,000, and levying a tax so burdensome on commerce 
as that which has been stated, is a thin~ that ought immediately t{) 
attract the attention of the Senate. ThlS bill is intended at least to 
remove this "Old Man of the Sea" from the commerce of the Ohio, 
and to give to the United States and the officers of the United Sta,tes 
possession of this property, levying only sufficient tolls to pay the 
ordinary cmrent expenses of managing the property. 
. Mr. CHANDLER. I think the argmnents of both Senators from 
Ohio must convince every m"ember of this body that the subject 
should be carefully considered by some committee of the Senate. We 
have put: within the la t five or six years something overtwomillions 
of money into this canal. If we have placed it there subject to taxa­
tion by the State of Kentucky we have made a very grave mistake. 
We ought never to .have done that. Now it is proposed to·put con­
siderably over a ru.i.Won more funds of the Treasm-y of the United 
States into the jurisdiction of Kentucky. I think we should know, be­
fore we put anot.her dollar there, wP.ether it is to be under the control 
of the Government of the United.States or of the State of Kentucky. 
Why, sir, you do not build a light-house in any St.ate in this Union 
that you do not have jmisdiction ceded by the State to the United 
States before you lay a stone or a brick. 

Mr. THURl\IAN. The Legislature o~ Kentucky passed two acts 
ceding Jurisdiction to us. 

1\Ir. CHANDLER. Let u.s examine them and see whether they are 
proper acts. The whole subject in my judgment requires careful in­
vestigation by some committee of this body. Most of these appropri­
ations were recommended by the Committ.ee on Commerce in the 
river and harbor bill. I therefore move its reference to that committee, 
and certainly some committee of the body shoulcl carefully examine 
this whole question and report on it to the Senat.e. 

Mr. CONKLING. Mr. President, relu~tant to intrude once more 
upon the Senate, I think I ought to do so in consequence of a 
remark made by the Senator from Ohio who sits farther-est from m.e, 
[1\Ir. THURMAN.] He rather chided his colleague for di.scussing even 
as a hypothe is the idea of Kentucky having the power to tax the 
canal and attempting to forecast what might happen in case the 
courts should aftirm that power; and reading the act of 1842 the 
Senator said "no such case can arise; it is impossible, becau.se Ken­
tucky has already" clearly-that was his argument if he did not 
say it-" released the right to tax and forever ex:tiriguished it." As 
the Senator from Ohio nearest me [Mr. SHERMAN] has referred to the 
proceedings in the House, and as I have no other record to refer to, 
I beg to call attention to what that record shows, first asking the Sen­
ate to bear in "mind that the parties concerned are on the one side 
the United States and on the other the St~te of Kentucky ; and a 
singular occurrence, if the Senator from Ohio [.MI·. THURMAN] be 
right, is that although there was no right in Kentucky to tax this 
property because it belonged to the United_States, and although there 
was no sense in the United States taxing it because it was Its own, 
both parties have concurred in taxing it as the property of the State 
of Kentucey. Is not that very odd if in 1842 it cea ed to be the prop­
erty of Kentucky, or if the power to tax it terminated absolutely f 

Mr. THURMAN. Nobody has said that. 
Mr. CONKLING. What did my honorable friend sayf 
Mr. THURMAN. Nobody said that in 1842 it ceased to be the prop­

erty of the company. The act of 1842 gave the consent of Kentucky 
to the United States becoming the owner of stock in that company, 
but it took years after that. · 

Mr. CONKLING. When did it happen that the United States be-
came ownerf 

Mr. THURMAN. I cannot tell without referring to the documents. 
Mr. CONKLWG. A short time after that f · 
Mr. THURMAN. No; a long time after it. 
Mr. CONKLING. Why, Mr. President, the United States at that 

time had become the owner of part of this stock. 
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Mr. THURMAN. It wa~ impossible to get it. 
Mr. CONKLING. A short time after that the United States began 

to increase its owner hip of stock, so that whether it was in the year 
1842 or not, it was prior to the period as to which I am going to read 
that that Iaw took effect, if it ever took effect, which the Senator 
from Ohio says made this the property of the United States and cut 
off the power of the State of Kentucky to tax it; and yet that law, 
now so clear that no Senator would doubt it, we are told, having taken 
efi'ect, both the United _States and the State of Kentucky, I repeat, 
<Joncurred in vi iting this property with taxation and treating it as 
the property of the Commonwealth of Kentucky. Now I read from 
the remarks of my colleagoe in the House, the remarks to which my 
friend from Ohio referred: 

Mr. WHEELER. * * * From 1846 to 1853 the State of Kentucky taxed this 
property sy tematicaJly, as I will show yo~. Let one instance suffice for all. In 
the report of the canal company for 1846 this remark ooours : 

"It. will be noticed by an item in this a{}count that the State of Kentucky has · 
taxed the entire property and franchises of the canal ; consequentJy no stockholder 
can be holUen to give in the amount of his stock for t.axatio.n, and thus be subjected 
to a don ble tax." 

Mr. HoLMAN.-
Mr. HOLMAJ..'f being the member having the bill in ch~ge at the 

time-
Mr. HoLMAN. · I would ask the gentleman whether he la.id this information before 

the committee 9 
Mr. ·WHEELER- I did not. I did not have it when the bill was in committee. 
Mr. HoutAN. What document is the gentleman reading from, an.d where did it 

comefrom9 
I beg my friend from Ohio farthest from me [J\fr. THURMAN] to · 

observe what follows in relation to his remark that all this was dis­
cussed before the Senate and discussed a year ago. It will be ob­
served that here was a challenge of the genuineness of this evidence 
newly discovered. 

Mr. WHEELER. It- is a vo~ume containing the reports of the company. 
Mr. HoLM~. WhofurnisheditY · 
Mr. WHEELER. I beg to say to the gentleman that I have the right to fortify 

myself in this debate with such facts and arguments a-s are within my reach. ~ 
am responsible to the House for the truth of my allegations. And I say that from 
1846 to 1853 the State of Kentucky systematically taxed this canal, and the United 
States itself taxed it during the war. Look at the report for 1866, and you will find 
this asse~on substantiated. · 

Mr. MORTON. How was it after 1853! . 
1tlr. CONKLING. I will come to that in one moment: 
And I say that from 1846 to 1853 the State of Kentucky systematically taxed this 

canal, and the United States itself taxed it during the war. Look at the report; for 
1866, and you will find this assertion substantiated. Surely a strange proceeding 
that -the United States, having become owners of this property in 1855, a.s is claimea 
by the gentleman from Indiana, should tax it in 1866. When before did the Gov­
ernment of the United States ever tax: its own property 1 

I pass on to read this further statement : 
I have here the report of the canal compan.y for the year 1866, in which I :find this 

concluding remark: 
I think the Senator from Indiana asked me how it wa8. after 1853. 

Here now I read : 
Theta.xes pa.idin those two years (1865.and 1866) werealsounusua.lly heavy, amount­

ing in the former year to 11,698, of which 7,676 went to the United States, an.d in 
the latter~ 10,430, of which 6,430 went to the United States. 

Now, ':Mr. President, we cannot wink so hard as not to see. that here 
is a case in which the United States and the State of Kentucky con­
currently and simultaneously have affirmed by that highest power, 
the power tovisitwith taxation, that this property did belong to the 
State of Kentucky; and that time, let it be remembered, was subse­
quent to the time when the acts of 1842 and 1 44 and the proceedings 
by which they were followed bad taken all the effect that they have 
to-day. 

Mr. MORTON . . Let me ask the Senator under what law and in 
w:Pat way did the United States tax the canal Y 

Mr. SHERAIAN. Like any other corporation. 
Mr. McCREERY. Let me a k the ~entleman from New York if 

the canal was not the property of a pnvate corporation at the time 
those taxes were irupased Y . 

Mr. CONKLING. Being hardly a judge of this matter from lack of 
information, I say to the .Senator from Kentucky that that was the 
argument of my colleague in the House, aud _that was the argument 
upon which the House adopted this amendment; that wa-s ·the argu­
ment upon which the Ho~said that we could not of ourmeremot10n 
upon our one-sided action, go into the State of Kentucky, and take 
from the Commonwealth of Kentucky and from a private corpora­
tion created by it the franchises and property representing this canal 
and make them our own merely by appropriating that great sum of 
money contained in this bill and by arming the Secretary of War 
with such power as is found in those words which declare that he is 
authorized to take possession of .this work. Why the Secretary of 
War rather than the Secretary of the Treasury, who has always ad­
ministered this business before, was authorized, I do not know unless 
jt was to be under the war power. 

Mr. MORTON. I ask the Senato1· if the a-ct of the Kentucky Legis­
lature of 1842 is correctly recited here l I have not got the act itself, 
but I find it quoted in the House debate. 

Mr. SCOTT. I have the act of 1842 before me. 
Mr. MORTON. That is the one I want to see. 
Mr. SCOTT. I had got it in order to call attention to the purposo 

for which it was enacted. With the permission of the Senator from 
New York I will read the first section in connection with that ection 
from which quotation is made in the debate to which he hasreferred. 
The first section reads thns : · 

That the ad incorporating the Louisville and Portland Canal Company shall be 
ancl the same is hereby, so amended that, whenever the stockholders in said com~ 
pany shall ~o. direct, the_ boal;(i of president and directors of said company hall 
have ~e p~vile~e of selling the shares of stock ownecl by individuals in aid canal 
t.o the Umted States, or the State of Kentucky, or the city of · Louisville for 
the purpose of eventually making the said oan.al free of tolls · or further to eftect 
this object, the board of pre ident and directors, when so authorized a d.for aid, 
shall her by ha•e t he pnvilegeof appropriating the net income arising from sa.id 
canal to the purcha-se of said stock instead of making dividends therewith. 

That is the first section. The fourth section reads: 
Be it further enacted, That the shares so purchased by said board shall be held in 

trust by it, for the purposes herein declared, and shall be voted on by them at all 
subsequent meetings and elections, until, by the operation of the proVisions of ~his 
ac~ all (he shares standing in the name of others than .the Government of the 
Um.ted States shall have been purchased up; and when the sa.id hares shall bo all 
purchased, the same shall be transferred to the Government of the United State-s 
O?- condition of sa.id Goyernme?lt levying tolls for the· use of said canal, only suffi~ 
ment to keep the same m repatr, anll pay all necessa.ry superintendence custorly 
and expe~ses, and .make all nece sary improvements, so as fully to answe~ tho p1:i'r~ 
po es of 1ts estabhahment; and, further to protect and guard the interests of com­
merce, the superin~ndents or agents in charge of said ca,nal shall ever hl'reafter on. 
the first Monday m· January, annually, report to the General Assembly of K'en­
tucky the amount of tolls levied and received, and of the charg and expen e in­
curred on the same-the General Assembly reserving the right of directing the 
amount annually to be collected, if found too mnch for the purposes contemplated 
by this amended ~ct. . . 

That the whole legislation may be here incorporated, I will al o read 
the act of 1844 : . . 

Be it enacW by the General Assembly of the Oommonwealth of Kentucky, That in 
the event of the United States becoming the sole owner of the Louisville and Port­
land Canal, the jmisdiction of this Commonwealth over said can.al shall be yielded 
up to the Government of the United Sta.tes; anti no annual report, as mentioned in 
the charter of the LouisvillJl anti PortJand Canal Compan_y, shall be r quired to be 
made by the Unite(l States, or the agents and superintendents of said canal, to the 
General.A.ssembly of this Commonwealth. 

Mr. SHERMAN. I should like to read to the Senator from New 
York now, so that we may have the fact , the statement made before 
us by Attorney-General Speed, giving the history of this matter at 
Looisville. 

Mr. CONKLING. My friend need not read it for my information, 
_as I have it. . . 

Mr. SHERMAN. I will read it presently to place it on record. 
Mr. CONKLING. The Senator from Ohio fartherest from me 

[Mr. THuRJ\-1AN] spoke so sweetly and so softly a moment ago that I 
fear the reporter lost a fa.ct stated by him, namely~ that I knew nothing 
about this matter, and that there was no force whatever in my argu­
ment. I wish to put that fa.ct into theca eon the other side, think­
ing that it i entitled to all the stren~th which belongs to it; and I also 
observe upon it that if I know nothing about this cu e, and if I shall 
learn nothing about it, that misfortune will be mainly due to the tri­
umphant management of the honorable Senator from Ohio fartherest 
from me, who seems to be willin" to agree to almost anything under 
the sun on this subject, except that the measure shall go .to a. com­
mittee, or somewhere else where it can be understood, and where a 
report can be made so plain that even I can comprehend it. It is so 
difficult for the whole Senate to act intelligently upon information 
locked up iri the breast of one member of it, that it seems to me that 
if we c<;>old take some mode of diffusing all over the Senate the in­
formation which now resides especially with one of the Senators 
from Ohio, we might gain some light by reflection or otherwise in 
that way. 

Coming back now to these acts which have been read bymyfriend 
from Pennsylvania, both of which bear upon the subject before us, I 
observe that they prove, as I understand them, much of that which 
was contended for in the other House. Why' The act of 1842, which 
the Senator first read, refers to what shall' occur upon a transfer of 
shares of stock. I understand, and I am informed just now again by 
very good authority, that every share of stock to this day stands where 
it stood on the books; there has been no tr3,nsfer of owner hip. On 
the contrary, tho e shares of stock paid for originally by the revenues 
of the canal remain precisely in the ownership in which that payment 
placed them. That is my comment upon the act of 1842. • 

Next. the Senator comes to the act of 1844, which provides that when­
ever ownership shall be made over by Kentucky to the United tates, 
jurisdiction shall cease on the part of Kentucky over the canal. 

Mr. SCOTT. Will my friend permit me to call his attention to a 
recital in the act of the Legislature on that question of ownership Y 

Mr. CONKLING. Certainly. 
Mr. SCOTT. On the 28th of March, 1872, the Legislature of Ken­

tucky passed the following resolution: 

Mr. CONKLING. I have no reason to doubt it, bnt I have no infor­
mation on the subject. 

:M.r. THURMAN. The Senator from New York has only got a part 
of the statute. 

Whereas aJl the stocK. in the Louisville and Portland Canal belongs t.o the United 
Sta.tes Government, except five shares owned by the directors of the Louisville and 
Portland Canal CompaJ1y, and said directors, under the authority of the legi la.tion 
of Kentucky and the United Stat-es, executed a mortgag_e to :fsaa.{} CnJ.dwell and 

!-'Dean Richmond to secure bonds, &c. 

T~ recital would seem to acknowledge on the part of the State of 
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Kentucky that the United States is the owner of all the shares of 
stock in that canal but five. 

Mr. CONKLING. It would seem to acknowledge that which is too 
notorious to be a subject of comment, namely, that in equity all this 
stock, five share excepted, l)elongs to the United State ; but when 
we are discussing the effect of the statute no body can instruct my 
astute friend as to the fact that the question is in a measure techni­
cal, and at this point it involves the inquiry whether the particular 
thing nominated in the tatute has taken place; and I say again th~t 
I am informed that upon the books of the company the sliares remam 
where the shares of stock were. I know nothing about it; I never 
saw the books; but I make the statement as it is given to me, and 
make it for the purpose of saying that it is one point in the case 
which it might be desirable to investigate and ascertain. . 

Mr. SCOTT. If my friend will permit me, if he will follow this 
act of 1872, he will see that it provides-

That the president and directors of the Louisville and Portland Canal are hereby 
authorized and directed to surrender t.he said· canal, and all the property connected 
therewith, to the Government of the United States, upon the followiug terms a.nd 
conditions, &c. 

And if it be true th~t the United States is in equity the owner, 
would my friend standing here and, making a technics.! question upon 
this, say that if a court were called upon to pass on the question they 
would not consider that aB done which ought"to be done, and the ben­
eficial owner of this stock as entitled to all the remeuies he would 
have if it were transferred to him on the books, supposing that to be 
the casef . 

Mr. CONKLING. Yes, Mr. President, instructed only as I am I 
should stand up here or anywhere to maintain a proposition which I 
now state. The statute of Kentucky declaring-

And when the said shares shall be all purcha ed, the same shall be transferred 
to the Government of the United States on condition of saill Government levying 
tolls for the usl' of aid canal only sufficient to keep the same in repair and pay all 
nece sary superintendence, custody, and expenses, and make the necessary improve-
ments, so as fully to answer the purposes of its establishment- · 
and following with other conditions; that being the statute; and 
the fact, as .l understand it, being that although the certificates 
of stock have been surrendered, no actual transfer of the stock has 
ever been made, I should say that aquestion!l>rises whether the right 
therecontemplatedhave become perfect and consummate in the Unit.ed 
States. That is all I mean to say. I disclaim over again arguing this 
question on either side. I am merely now endeavoring to impress 
upon the Senate the belief that there is that here worthy of some 
examination. 

So, coming to the act of 1844 which provides that upon the own­
ership being made over, the jurisdiction of the State of Kentucky 
shall cease, I say that goes back to a question of fact, results in a 
question of fact, and a somewhat complicated question of fact. If 
the conditions have all been complied with, and no other legislation 
is necessary, the whole thing is concluded; but if, on the other hand, 
other legislation was contem_plated, or if the conditions have not 
been complied with, then a question arises upon thn,t statute. 

But, Mr. President, I take leave, I hope, finally of this subject-I 
am very sorry to have vexed the ear of the Senate so long-by say­
ing that one great fact stands out like a sunbeam in this case; nobody 
can fail to ob erve it; and that is, that after 184.2, after 1844, after 
1853, after 18551 after every period which marks a step in the acquisi­
tion of rights by the United States, both the United State~ and the 
Commonwealth of Kentucky have .concurred in treating not merely 
in words, but by acts speaking louder than words, the Louisville 
Canal as the property not of the United States, but of the State of 
Kentucky. I say that since the last of these acts of which the record 
speaks, I know of nothing changing the status except the resolutions 
pa ed· in 1872, for which I will trouble my friend from Pennsylvania 
if he has them before him, and those resolutions contain a variety of 
conditions which certainly present a substantial question, not a techni­
cal question, to the Senate, whether, submitting to them all, it is wise 
to vote this inoney. I shall not advert to them all ; but I beg to call 
attention to two of them. · 

First, the Government shall not levy tolls above a prescribed sum. 
Secondly, "the city of Louisville shall ha.ve the right to throw 

bridges over the canal at such points as said city may deem proper." 
I stop there for a moment. I will read the proviso in a moment. 

Is it not somewhat anomalous that a State should have a right to 
bridge, intrude upon control the property of the United States, bought 
and paid for out and out, whether it be a navigable stream or any­
thing else! 

P·rovided alwayB, That &'l>id bridges shall be so located as not to interfere with 
the use of the canal, and so constructed as not to interfere with its navigation., 

Who is to judge of thatT I should like to ask you, sir, who is to 
judge or that upon this statute J Is the United States to litiO"ate in 
court with the State of Kentucky the ques+ion whether sonfe erec­
tion is an impediment to commerce, whether it is that which at com­
mon law could be prostrated as a nuisance¥ No arbiter is here. It 
is a naked and somewhat vague pro-viso, .vith no tribunal to solve the 
que tions raised in it. 

The city of Louisville shall at all times have the ri "ht of drainaae into said canal: 
Provided, That the connections between the drains and the can~ shall be made 
upon the plan_ to keep out mud and garbage. 

That is rather odd. Who is to determine that f It is very well 

• 

when you arrive at it; but ill considering that this is our own prop- · 
erty, that we are buying it and making it our own, it is rather odd 
that somebody is to have a right to drain into it with simply the pro­
vi ion that he do not fill it up with mud and garbage, and that it ia 
left to somebody, we know not who to determine that question. 

That the usa of the water-power. of the canal shall be guaranteecl forever to the 
actual owners of the property contiguous to said canal, its branches and dams, sub­
ject to such restrictions and regulations as may be made by the Secretary of the 
Department of the United States Government which may have charge of the said 
canal . 

The Government of the United States shall, before such surrender, discharge all 
the debts due by said canal company, and purchase the stook of said directors. 

I remark upon those conditions that they are very remarkable if 
the case be one in which the property is really ours, or even one in 
which it is to become absolutely ours if we appropriate the money 
contemplated by this bill. 

I think it would be quite prudent that we should investigate the 
whole case; and I as ure the Sen~tor who has been most enthusi­
astic in it that I will go as far as he will go in insuring once for all, 
without leaving open questions hereafter, the substance and essence 
of this thing, namely, a liberation: of the commerce of the Ohio River 
from all unnecessary impositions, to the end that the utmost accom­
modation may be afforded which the circumstances permit. 

.Mr. MORTON. Mr. President, I see no occasion to make a very 
great mystery of this subject or to asssume that there are great com­
plications or difficulties surrounding it. I' confess I do not see them. 
The history of this canal is this : Many years ago the Legislature of 
Kentucky chartered a company with the consent of the United States, 
to construct a uanal around the Falls of the Ohio River. That char­
ter provided that the United Statesmightsubscribe toand holdapart 
of the stock. The Government of the United States did subscribe 
and become a part owner of the stock. Subsequently it became the 
owner of all the stock and the ovi'ner of the canal, except techni­
cally that five shares, one ea.ch, remained in five persons who ~ere 
thereby the directors of the company. All the substantial interest 
of the canal passed into the United States, but as a mere form of law 
and to keep the corporatiop alive, and for no other purpose, five per­
sons were ea.ch allowed to hold one share of stock-$500. The sub­
stantial property, the interest, and control of the whole canal, passt:d 
into the United States from that time. 

Now, I wish to read the act of the Kentucky Legislature under 
which this took place: 

That the act incorporating the Louisville and Portland Canal Company shall be 
and the same is hereby, so amended that, whenever the stockholtlerl:l in said com­
pany shall so direct, the bo:1rd of president and directors of said company shnll 
have the privilege of selling tl..to shares of stock owned by individuals in saiii canal 
to the United States, or the State of Kentucky, or the city of Louisville, for the 
purpose of eventually making the said canal free ·of tolls ; or, further, to effect this 
object, the board of president and directors, when so authorized as aforesaid, shall 
hereby have the privilege of appropriating the net income arising from said canal 
to the purchase of said stock instead of making dividends therew1th. 

Here this canal company was authorized to buy up this &tock for 
the United States or for the :::lta'te of Kentucky. CoBgre s passed an 
a-ct authorizing the directors to buy it up for the United States, and 
it was bought for the United States, and the property has been held 
by the United States ever since. It became a matter of contract. It 
wa.s provided that whenever the United ~tates became the owner of 
aU this stock the jurisdiction over the canal should pn.ss to the United 
States. The effect of that contract was1 that whenever the Govern­
ment of the United States chose, in audition to what she had done, 
to pay 500 to these five directors, buying up the last five shares, she 
would become not only the owner, but the absolute manager in the 
control of the canal . This is a matter of contra.ct. The State of Ke1l,­
tucky cannot go back on it. It may pass aB many new conilitions as 
it pleases; thPt makes no difference. By a contract with the · State 
of Kentucky the Government of the United States became the owner 
of .all but five shares .more than tw-enty years ago, and had a right to 
take possession of the canal whenever it chose to buy out the remain­
ing five shares; and this act contains an appropriation for _buying . 
out 1lhe remaining five shares. Wheneyer the Government does so, it 
has a right to take absolute possession, and it is not in the power of 
t he Legislature of Kentucky to impose atJY new conilitions. All of 
these new conditions imposed by the a.ct of 1872 are in absolute vio­
lation of the contract made with· the United States; and I call the 
attention of the Senator from New York to that fact. 

Mr. CONKLING. .!\lay I inquire of the Senator bow it happens 
that the taxation by both governments o<icurred long after the prior 
rights to which he has referred 'f · 

Mr. MORTON. I expect that, in the prosecution of the war and 
the multiplicity of business, officers of the United Sta~s had not 
always avery much clearer comprehension of this subject in deal­
ing with it than a good many Senators of the United States; aud the 
Legislature of Kentucky may also have acted in the same way. But 
there it is now; there is no getting over that; that the Legislature 
of ·Kentucky, as lo.ng ago a 11342, authorized the Government of .t!Je 

nited States to become the owner of this canal, and it did become 
the owner of it; and it is not iu the power of the State of Kentucky 
to impose any new conditions upon it. How are we to get over that 'I 
My' friend says it is notorious that the United States has for years 
owned all that stock but five shares. .A. mere tt)chnical interest 
remained in that corporation for certain purposes; but the substan­
tial control all the time has been witl:t' the United States . 



2774 CONGRESSIONAL RECORD. 

Why, sir, when the bonds were issued by that corporation subse­
quently to enlarge the canal, they were is ued under the operation of 
an act of Congre s expres ly authorizing that corporation to do it, 
and there was another act of Congm , which I have before me, em­
powering that corporation to u e the diviuends for tho purpo e of 
constructing an enlargement of the canal. The substantial manage­
ment has been with the United States all. the time, and there has 
been no question but that the whole interest was with the Govern­
ment, and a mere technical interest remained in that corporation 
which under the original contract the Government of the United 
States ha-d a ri~ht to take possession of at any time by buying out 
the remaining five shares. · I remember urging here, I believe in con­
cert with the Senator from Ohio, [Mr. · HER)IAN,] some four or five 
years ago, that those five shares ou~ht to be bought and the Govern-
ment take possession and control or the whole thing. · 

When the Legislature of Kentuckyin 1872, unuer manipulation, too, 
as I have no doubt, and without a very clear knowledge of .how this 
thing stood, passed the act just referred to by the Senator from New 
York, it was in absolute derogation and violation of the original con­
tract; they wore imposing terms and conditions upon property in 
which they had no interest at all. It waa absurd for them to do it, 
to make new terms that the city of Louisville should be allowed to 
bridge that canal and sho~d be allowed to empty her sewers into it, 
and this, that, and the ·other thing. Now mark it: 

That the use of the water-power of the canal shall be guaranteed forever. 
And further : 
That the Government of the United States shall, before such surrender, discharge 

all the debtS due by said canal company, a.ml p~rchase the stock of said directors. 
Purchasing the stock was the original condit~on, and that was all 

there was of it; and whenever the Government did that the absolute 
control of the canal came to the Government, and every other condi­
tion is a nullity. 

Mr. FRELINGHUYSEN. What is the date of that act Y 
Mr. MORTON. It was in 1872, long after the Government of the 

United States had been making appropriatians for this canal, and 
large ones, from year to year, in view of the original contract that had 
been made. 

Mr. SHERMAN. Will my friend allow me to read an extract. from 
the testimony of Attorney-General Speed, as the legal history of this 
matterY 

Mr. MORTON. Certainly. 
Mr. SHERMAN. I wish to call the attention of the Senator from 

New Jersey to this statement. The Senator from New York [Mr. 
CoNKLING] soomed to be in doubt as to when the United States ha-d 
finally got po ession of the last of this stock. It was in 1857. Mr. 
Speed then gives the history of the matter, as follows: . 

Now the thing thus stood in 1857, with these five directors having the canal and 
holding it in tru t for the Government of the United States under a Kentucky 
charter. The bu11ine s of the country absolutely demanded that the canal should 
be enlarged. They got this act passed through the Kentucky Legislature, and 
then came the doubt whether, as the revenue's belon~ed to the Government of the 
United States, it was competent for the Legislature w appropriate those revenues 
in that way. 

Congress then, in 1860, after years o.! application, pa-ssed a resolution authorizin~ 
the revenues and credit of the company to be used for enlarging the said canal, ana 
to construct a branch cana.l. So, under tho act of 1857 and under the re olution of 
Congress of 18GO, the directors proceeded to enlarge the canal. They used up the 
funds which they ha.U on hand, and under the a.utliority of the Kentucky Legisla­
ture and under the resolution of Congress they made a mortgage on the revenues 
of the canal and proceeded to the execution of the work. 

That is the history of it. 
Mr. HOWE. Who made that mortgageT 
Mr. SHERMAN. This same canal company, with the authority of 

Congress and the authority of the Legislature of Kentucky, both 
concurring. ~t that time Con(J'ress refused or at least declined or 
neglected to take possession of the canal, and the repairs were allowed 
to go on under charge of the Engiq.eer Department, but under the 
authority of this trusteeship, and. the work was completecljust before 
the passage of the act of 1872. The work of the United States be­
ing completed and all the debts extinguished except this bonded 
liability of 1,110,000, then the State of Kentucky passed a joint res­
olution in 1872 which reci~ed that the Government owning all this 
property, the trustees shoulcl be directed to transfer the logal title 
over to the United States upon certain terms and cop.rl.itions, all of 
which have been agreed to by the Congress of the United States 
except the last, which for tlie reason I have stated we could not 
agree to. • 

Mr. HOWE. That legal title was an equity of redemptionY 
Mr. SHERMAN. Yes, an equity of redemption. It was the prop­

erty subject to the mortgage. . That is what we take possession of 
under this bill, and all we propose to take possession of. 

Mr. MORRILL, of Vermont. May I ask the Senator from Ohio, if 
he can tell me, what has become of the large profits derived from this 
canal I notice that it baa been asserted that they have beon exact­
ing very large tolls. What ha-s become of those large tolls f Have 
they all been divided among these five stockholders Y 

Mr. SHERMAN. No, sir; they have been applied to the purchaae 
of the stock. The Government of the United States did not appro­
priate money to buy in the stock, bnt the revenues of the canal have 
been applied to purchasing in the stock of other stockholders. 

Mr. MORTON. Ancl a large J?Ortion of it to the construction of the 
enlargement of the canal. · . 

.Mr. SHERMAN. And a portion of it for the salaries of these 
tm tees. 

1\lr. MORRILL, of Vermont. As the company waa first chartered 
by the tate of Kentucky and tho e condition were inserted in the 
law of 11342 and 1844, what istheretopre.venttheLegislatureof Ken­
tucky from subsequently altering or changing the teriUB prescribed 
by the acts of 1842 and 1844 T 

1\Ir. SHERMAN.. They cannot do it because those laws are a com­
pact with the United States, under which the United States have 
invested • ,000,000, and the State of Kentucky cannot pa-ss any law 
impairing a contract with the United States, nor do they propose to 
do it. The State of Kentucky, so far as I can see, has a-cted in per- · 
feet good faith in this whole matter. . . . · 

Mr.l\fORTON. How long has the enlargement of the canal been 
going on f 

l\fr. SHERMAN. It commenced during the war. I think it took 
about six: years. It ha.S just been· completed now. 

l\f.r. MORTON. The United States have been appropriating, I think 
for nearly ten years, in the way of enlargement of that canal on the 
faith of this very contract, and the property has been constantly 
r~cogni.zed as being in the Unit.ed States. Now, the que tion of the 
nght of Kentucky to tax the property does not affect the question 
of possession. It is now proposed to give to the United States the 
actual possession of this property, and take it out of the hands of 
the trustees, and that is all there is in this bill. Whether the taxes 
spoken of were valid or not, is not now the question. The question 
is, is the Government entitled upon the payment of'the 1·emaining 
five shares to take absolute pos essiou of this property Y And for 
that we have a positive contract with the State of Kentucky more 
than thirty years ago. 

Mr. HOWE. Will the Senator allow me to inquire when and where 
the trustees have rendered an account of their management of this 
propertyY . 

Mr. SHERMAN. This bill requires them to render an account. It 
directs the Secretary of the Treasury to institute the proper proceed­
ings. 

1\fr. HOWE. No such account has ever been rendered·Y 
l\fr. SHERl\IAN. So far as I know, they have not rendered an 

account. If they have, it has been to the State of Kentucky. 
Mr. MORTON. They have rendered au account practically to .the 

engineer of the United States in charge, General Weitzel, and have 
done so for several years. . 

l\Ir. HOWE. Has it ever been put in print f 
Mr. MORTON. Yes, sir; I think there is a document here now that 

refers to the account. I think theY. have settled with him or have 
accounted to him practically. 

l\fr. FRELINGHUYSEN. I understand a mortgage was given to 
secure those bonds. About what time was that mortgage given f 

Mr. MORTON. I do not remember. 
Mr. SHERMAN. The mortgage was given in 1857. Some of the 

bonds, I think, are thirty-year bonds and do not expire until 1886. 
Mr. FRELINGHUYSEN. This public work did not belong to the 

United States .then in 1857 
Mr. SHERMAN. It was still held in the name of the trustees; but 

both the United States, which then owned the beneficial interest, and 
the State of Kentucky, which held t.J:le jurisdiction, concurrred in 
authorizin~ this company to borrow money and issue bonds, and con­
tinue the work in the name of the trUBtees. 

Mr. THURMAN. The Government of the United States at the time 
that mortgage was authorized and issued owned. all the stock of this 
company but fiye shares. · 

l\Ir. FRELINGHUYSEN. So I understand; but they did not own 
this work, or else they only could have given a mortgage. 

Mr. SHERMAN. The United States did not own it at all. The 
whole matter has been in the hands of these trustees. 

Mr. FRELINGHUYSEN. So I understand; but there comes the 
question, does it not, at that point, as to the right of taxation f If the 
United States did not own the canal at all, there may be considerable 
question whether the State of Kentucky might not tax this property Y 

~fr. SHERMAN. I think when the United States take possession 
of it under a State law of Kentucky, which gives them jurisdiction 
when they comply with certain conditions, they have the absolute 
ownership free from all taxes, because they have exclusive jurisdic­
tion subject only to certain police regulations. · 

Mr .. MORTON. Mr. President, under the Kentllcky act of 1842 the 
Government became the equitable owner of the canal, all except $500. 
By the same act it had a right to beco~e the legal owne'r by paying' 
that $500, and now we have passed an act authorizing the payment 
of that $500 and the taking possession of the canal in pursuance 
thereof. T.b.ere is the whole question. But subsequent to that time1 two years ago, the Legislature of Kentucky came in and •imposea 
new conditions which it had no right in the world to impose, and 
there is all the difficulty there is about the matter. 

Now I want to state to the Senate the practical difficulty arising 
here, the oppression upon the commerce of the country. These five 
trustees, who are mere shadows, who are not trustees or owners in 
substance at all, have imposed heavy tolls upon the commerce pa s­
ing through that canal and oppressed the commerce of the river in 
the way I shall show you now by a letter from the president of the 
Chamber of Commerce of Cincinnati. I desire the attention of the 

-. 
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Senate to this letter. It is dated March 19, 1874, and is addressed to 
General BANNING, member of the House, aud is as follows : . 

CINCINNATI, March 19, 1874. 
DEAR Sm: As I promised you, I respectfully present the following memoranda 

in r elation to the Louisville and Portland Canal: -
Tl1e steamer Thompson Dean left Cincinnati on Sunday, March 8, 1874, for New 

Orleans. With other car~o. she took barrel pork at thirty.four ceut.s per barrel, in 
round numbers at two dollars per ton. It oost her one dollar per ton to pass through 
the Louisville and Po:rtlanll Canal, going from Cincinnati to New Orleans, and 
;returning boat.s are charged by their tonn~~e, without regard to the cargo they 
may havt' on board. They pay the full tou, though they may not have a ton of 
car<TQ on board. · 

Coal can be transported from Pittsburgh to New Orleans at about one dollar per 
ton ; canal tolls on a. steamboat goiug anll returning are equal to the entire oost of 
taking ooal from Pitt.sburgh to New Orleans in barges. • 

Steamboats can easilymakethevoyagofrom Cincinnati to Saint Louis, or to Mem. 
phis and return, in two weeks . . A boat mea.suring sL" hundred tons and makin~ such 
trips, if she always passed through the canal, would pay $300 per week canal tolls. 

It is very safe to say that a packet plying regularly between Cincinnati and Saiut 
Lonis, or between Cincinnati and Memphis, would during her life time pay as much 
money fol' tolls as it cost to bnilt). and fumish tho boat. 

.A packet line between Cincinnati and Saint Lonis was recently projected. The 
advantage of such a line to the valleys along all the western nvers would be of 
very great value. Since my.ardval here I lllive beard that the project has been 
ab:md.oned, because the tolls at tho canal would exhaust all the profits expected to 
be derived from tho establishment of tho lines. 

There are about three hundred thousand tons of iron ore to be tra,nsported from 
tho banks of the Mississippi below ~aint Louis to the coal-fields of the Up-per 
Ohio ·dmin,g tho current year. .As the water on the Falls of the Ohio is less for 
ascendin~ than descending boats almost the entire year, a. large proportion of this 
iron will nave to pass through the canal, thus adiling fifty cents to its oost of trans-
portation. • 

Fact.s like these could be furnished you from almost eve-,:y department of trade. 
Yours truly, 

S. F. COVINGTON. 
General BA>."WING. 

These five shadows, having no substance beyond .the $500, control 
this question of tolls and oppress thacommerce of that river. It is pro­
posed now, in pursuance of the original contract, to pay them their$500 
and take possession of the canal. The Legislature of Kentucky now 
has imposed new conditions, and the effect of t he amendment adopted 
by the House of Representatives is to put off the taking possession of 
the canal for two years, because the Legislature of Kentuck:y .will 
not meet for two years in clue course under the constitution of that 
State, and during . those two years the lJossession of the canal will 
still remain with these five directors. 

I trust, sir, that the bill will not be referred, but that the Senate 
will non-concur in the amendment of the Honse of Representatives 
and ask for a committ-ee of conference, for I think the whole matter 
can be very readily uisposed of on a proper understanding of the 
facts. 
, Mr. HAMLii'{. I have a general knowledge of the subject of this 
canal, having been called upon very many times in my life to vote 
appropri~tions for. its construction. I must say, howeveF, that of the 
specific appropriations and the precise terms and conditions. of law 
which are applicable to it, I am not now as well informed as I was at 
the time when the various acts were passed, both in Congress and by 
the Legislature of Kentucky. I therefore sboulcl like a little more 
specific information than I have on the various points about which 
Senators so much disagree here to-clay. • · . 

I must say, sir, that this is the most 1·emarkable debate t.hat I have 
ever listened to in this body in all my life; u.nd I hazard the opinion 
that you can search the records _ of this body fmm the clay the Gov­
ernment was formed to this hour, and you can find no parallel to that 
which we have witnessed here; and if we are to follow it, I think t.he 
Serrate had better be. abolished; certainly, its committees had better 
be abolished, and the Senate say, "We will take tho aetion of the 
Honse upon grave matters involving questions of law, involving 
tho expenditure of large · sums of money, and base our action upon it 
without an investigation save that which occurs here upon an inci­
dental and running debate," as has taken place here now. 

Mr. SHERMAN. This is a Senate bill. 
1\!r. HAMLIN. I know it is a Senate bill, and l know it was 

reported and passed ancl went to the Honse, and the Honse have 
amended it in a material manner. 

Mr. THURMAN. To which we ·propose to disagree and have a 
committe~ of conference. 

Mi-. H.A.l\ILIN. To which yon P.ropose to disagree a.nd send it to a 
committee of conference, which is the most objectionable way of 
closing legislation. It should never be done in any case where there 
is a full opportunity of discussing and considering the disagreeing 
votes of the two branches. I know that in the last days of a se sion, 
when it is ptterly impossible to discuss the various amendments, we 
often take up an appropriation bill and disagree to the amendments 
of the other House in gross, and I think it is sometimes clone without 
even reading the amendments. 

1\!r. CHANDLER. With the permission of the Senator from Maine, 
I desire to say that I care pothing as to the bill going to the Commit­

-t ee on Commerce. I would just as soon that it should go to the 
Committee on the Judiciary; but it should be referred to some com­
mittee. 

:Mr. SHERMAN. The bill originated with the Committee on Fi­
nance, because the letter of the Secretary of the Treasury on the sub­
j ect, containing the papers, was referred to that committee. The 
Secretary of the Treasury submitted to the Senate· thE} difficulty he 
had .in purQh.asing these bonds, and his letter, together with the 

accompanying documents, was referrecl.to the Committee on Finance, 
and we prepared the bill with gren.t care. 

Mr . . HAl\ILIN. I have no doubt the Finance Committee prepared 
the bill with great care; but notwithstanding that it did prepare it 
with great care, is was not the committee from whlch it ought to have 
emanated; it was a committee which had no just connection with the · 
subject according to the usages of the Senate and the appropriateness of 
the various committees which we have appoiiited for special purposes. 

Mr. SHE.RMAN. If my friend will allow me, the whole question in 
this controversy is not a question of commerce,. is not a question of 
building the canal, or doing anything connected with commerce, but 
simply a question of the mode and manner of paying these bonds. 
Uhder the law, an appropriation has alrea<ly been made· to pay these 
identical bonds. 

Mr. HAMLIN. I understand that; but I think it is a question which 
involves the commerce of ten States, and I think the Senator from 
Indiana said to the amount of $1,000,000,000. If that is not a ques­
tion of commerce, or a question atlecting commerce in a very mar'tred 
degree, I do not know what is. All questions that relate to commerce, 
that affect commerce, that hav~ an appropriate connection with com­
merce, ought to go to the Committee on Commerce. 

But I do not care whether this bill goes back to tbe Committee on 
Finance, or whether it goes to the Committee on Transportation, or 
whether it goes to the Committee on · Commerce. I su,.y that in the 
disagreement which has arisen here between the best lawyers in the 
Senate, between the keenest minds we have in the Senate, the one 
affirming the law to be this way, and the other affirming the law to 
be that way, it ought to go to our own committee for consideration 
and report that we may know and act wi ely and understandingly 
npon what we do. I do not know that I shall not vote for the bilL 
precisely as it passed the Senate; I . do not know but that I shall 
vote for the amendment that was put upon it by the House; but I 
do think that instea<l of taking up the debates of the other House 
here, and reading them page after page, and showing that we are 
relying upon tb,at body for the ba-sis of our a-ction, we ought to have 
the report of our own committee to t:ell us wha.t is the law and what 
are the facts . . I only say this, that I want to do that which shall best 
promote the commerce of the West. I want to put this matter upon 
a basis that when lt shall have been accomplished it will best promote 
that great commerce. · 

Now let me suppose-and I believe it is a question that is yet un­
decided- that the State of Kentucky shall seek to tax these works 
after the Government shall have taken them completely within its 
own control; what is the resulU I belieye Kentucky is a State that 
will do everything that she ought properly to do. If she ought to 
cede jurisdiction, I believe she will do it, or will cede that power to 
the General Government which will enable the General Gdvernment 
to keep the works 1mobstructed and free. But suppose the other 
thing, that it be not so; what then f If Kent.ucky seeks to tax, and 
has under the Constitution the right to tax the property, we must im­
pose tolls upon the business of the canal to pay those taxes. I hold 
that it is in the interest of every man who has a dollar of the com­
merce that floats upon that river, and in 'the interest of the very 
Senators who ar13 asking us to pass this bill without knowing whether 
it is rightly guarded or not, that we so have it that this canal shall 
be at all times what they want, to wit, a free canal. Suppose, again, 
Kentucky will not agree to it, and that we are to be subject to this 
annoyance, and you stand here in that condition. I can only say 
what I wonlcl do; I would vote to obliterate the work and let the 
waters run to waste before I would vote again for the large sums that · 
I have always cheerfully voted for these works, if any State were to 
come in ancl ask to tax the property of the Government designed to 
benefit its own corilmerce. . 

I look at this matter carefnlly in all its lights. I want to vote 
wisely. How can I ' Shall I take the version of the law as given by 
the Senator from Indiana f He thinks the Senate bill is clearly 
right. I know that is his opinion. Shall I take the view of the law 
suggested by the Senator from New York' I can hardly say that I 
have got a very clear, well-defined opinion just now as to which of 
them is right, a,ncl I do not choose to be forced to decide that ques­
tion upon a mere temporary debate that has sprung up here. 

Sir, we owe it to 'the character of this body to refer this matter to 
a committee, and let us have a report that shall give u8 all the facts 
anu all the law. 
· Mr. STOCKTON. I move that the .Senate do now adjourn. 

l\1r. THURMAN. No, no. . 
Mr. McCREERY. I should like to say something on this question, 

but I will not interfere with the Senator's motion. 
Mr. THURMAN. Let ns vote on this question. 
The PRESIDING OFFICER, (Mr. lNGA.J~Ls in the chair.) Does 

the Senator from New J ersey withdraw his motionf · 
1\-fr. STOCKTON. No, sir. It is proper for me to say that I am not 

making this motion entirely on my own account, or I would not insist 
upon it. I am making it on the part of a large number of gentlemen 
.in the Senate who have an engagement at four o'clock; and as it is 
very near that time, . they have asked me to make the motion now. 

The PRESIDING OFFICER. The.Senatorfrom New Jersey moves 
that the Senate do now adjourn. 

The motion wa~ agreed to; and (at three o'clock ~d ~~-=iiWP 
minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
FRIDAY, April 3, 1874. 

The House met at twelve o'clock m. 
The Journal of yesterday was read and approved. 

PON:I'ON RAILWAY-BRIDGE ACROSS THE MISSISSIPPI. 

Mr. SAWYER. I am instructed by the Committee on Commerce 
to ask consent to report now and put upon its pa age the bill (H. R. 
No. 2538) to le~alize and establish a ponton railway-bridge across 
the Mississippi .t:tiver at Prairie du Chien. 

The bill was read. It provides that the railway ponton-bridge 
across tbe Mississippi River and an island therein, communicating 
with the Milwaukee and Saint Paul Railway at Prairie du Chien, in 
the State of Wisconsin, and the Milwaukee and Saint Paul Railway 
at North McGregor, in the State of Iowa, be legalized and declared a 
lawful structure. John Lawler and the Pratrie du Chien and Mc­
Gregor Railway Company, their succe sora and assigns, are to keep 
up and maintain ~ suitable ponton-draw of not less than two hun­
dred and :fifty feet in length in the ea tern channel, and one of not 
less than three hundred and twenty feet in length in the principal or 
western channel of the river. The draw is to be opened promptly, 
upon reasonable signal, for the passage of boats or rafts; but in no 
case shall unnecessary delay occur in opening the draws before or 
after the passage ·of trains; and the said parties shall maintain, at 
their own expense, from sunset to sunrise, throughout the year, such 
lights on the bridge as may be required by the Light-House Board 
for the security of navigation. 

The second section provides that all railway companies desiring to 
nse said pont<;>n-bridge shall have equal rights and privileg~s in the 
passage of the same, and in the use of the machinery and fixtures 
thereof, and of all approaches thereto, under and upon such terms 
and conditions a shall be prescribed by the Secretary of War upon 
hearing the allegations and proofs of the parties in case theJ shall 
not a~rree; and the United States shall have the right of way for 
postai telegraph purposes across said bridge. No higher charge shall 
be made for the transmission over the sn.me of the mails, the troops, 
and the munitions of war of the United States than the rate per mile 
paid for the transportation over the railroads or public highways 
leading to said bridge. In case of any litigation arising from any 
obstruction or alleged obstruction to the navigationoftheriver, created 
by tp.e construction of said bridge under this act, the cause or ques­
tion arising may be tried be~ore the district court of the United 
States of any State in which any portion of said obstruction or bridge 
touches. 

The third section reserves the right to alter or amend this act, so 
as to prevent or remove all material obstructions to the navigation of 
said river, without any liability of the Government for damages on 
account of the alteration or amendment of this act, or on account of 
the prevention or requiring the removal of any such obstructions; 
and if .any ch~nge be made in the plan of construction of said pon­
ton-bndge, such change shall be subject to the approval of the 
Secretary of War; and any change in the construction, or any alter­
ation of said bridge, that my be directed at any time by Congress or 
the Secretary of War, shall be made at the cost and ex:pens~ of the 
own·ers thereof. · 

l\Ir. HAWLEY, of ~llinois. I would like to a k my friend from Wis­
consin [l\Ir. SAWYER] one question. If I understand correctly the 
draw of this bridge is three hundred feet. 

1\Ir. S.A. WYER. Three hundred and twenty. 
1\Ir. HAWLEY, of Illinois. Is it a pivot-draw f 
Mr. SAWYER. No, sir; the draw is reallyfour hundred f~et; it 

leaves a clear pathway of three hundred and twenty feet. The com­
mittee has taken great pains to protect the interests of navigation in 
this matter. 

Mr. H.A. WLEY, of illinois. I understand the gentleman to S:lf" that 
this is the report of the Committee on Commerce. 

Mr. S.A. WYER. Yes, sir; the unanimous report. 
.There being no objection, the bill was ordered to be en~rossed and 

read a third time; and being engrossed, it was accordingly read the 
third time, and pas ed. 

· Mr. HA. WLEY, of Illinois, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
OBSTRUCTIONS AT HELL GATE. 

Mr. CREAMER, by unanimous consent, submitted the following 
resolution; which was read, considered, and agreed to: 

Resolved, That the Committee on Commerce be requested li> investigate and report. 
~thls House the present condition of the work at Hell Gato, in the State of New York, 
and what legislation, if any, is necessary for the speedy completion of said work. 

lARINE HOSPITAL AT PITTSBURGH, PENNSYLVANIA. 

Mr. WELLS, by unanimous consent, reported from the Committee 
on ~ul)lic Buildings and Grounds a bill (H. R. No. 2787) to provide 
f. or the s~e qf tl}.e present United · States marine hospital and site, 
f!>nd the purchase of a new site aud the erection thereon of a new 
pospital, in the cityofPit,tsbl}l'gh, PennsylVania; which was read a :first 
e-n~ 13econ~ time, ordered to bG p~inted, a!l-d recommitted, not to be 
qroq.~.q.t bac~ OI} a Il}Ot~OJ} ~o r~oJ1..Si4er, 

IMPROVEMENT OF WOLF RIVER, WISCONSIN. 

1\Ir . .A. VERILL. By direction of the Committee on Indian A.:ffairs 
I a k unanimous consent to report for pa sage now a bill giving the 
assent of Congress for the improvement of ·theW olf River acros the 
Menomonee Indian reservation, in the State of Wisconsin. 

1\Ir. RANDALL. I call for the regular order. 
The SPEAKER. The gentleman kom Pennsylvania [Mr. RAN­

DALL] objects, and demands the regular order. 
1\ir. BUTLER, of Massachusetts. I hope the gentleman from Penn­

sylvania will allow me· to iJltroduce a resolution to get some papers· 
it will take but a moment. ' 

.Mr. RANDALL. I do not withdraw the demand; therefore the 
resolution of the gentleman from Massachusetts need not be read. 

- ALASKA FUR TRADE. 

The SPEAKER. The House resumes the consideration of the bill 
which comes over as unfinished business from yesterday morning the 
bill(H. R. No. 2667) to enable the Secretary of the Treasury to gather 
authe~tic informa~ion as to the condition and importance of the fur 
trade m ·the Territory of Alaska. The pending question is on the 
amendment offered yesterday by the gentleman from Indiana [Mr. 
COBURN.] ' 

Mr. CONGER. I demand the previous question. 
The previous question was ·seconded and the main question or­

clered ; and under the operation thereof Jrir. COBURN's amendment 
was adopted. 

The bill, as amended, wa~ ordered to be engrossed and read a third 
time; and being engrossed, it was a-ccordingly read the thiid time. 

Mr. 'VILLARD, of Vermont . .Mr. Speaker, I desire to say a word 
on this bill before it is passed. 

.Mr. CONGER. I do not yield for that purpose. 
1\fr. WILLARD, of Vermont. I wish to say a few words on this 

bill, by consent of the House. Has the previous question been called 
on the passage of the billY 

The SPEAKER. The previous question was called on the en~rross­
ment and third reading of the bill. The question now i Sh;m the 
bill pass f If the gentleman from Michigan declines to yield -he must 
then demand the previous question on the passage of the bill. 

llr. CONGER. I do so. 
T~e House divided; and there were ayes-54, noes 25 i no quorum 

votmg. 
.Mr. WILLARD, of Vermont. I do not wish to make any personal . 

reply to the remarks of the gentleman from Michigan. 
_Mr. CONGER .. If ~he gentleman merely wishes t-o explain hispo i­

tion, I have no ·obJectiOn. 
Mr. WILLARD, of Vermont. Iwishmerelytoexplainsomereasons 

which influenced me yesterday in the course I took. 
.Mr. YOUNG, of Georgia. Is this in ordert 
The SPEAKER. The question is, Shall the bill pass f Of course 

if the previous question is not seconded it is open for debate. Th~ 
gentleman from Michigan, who has charge of the bill, has called the 
previous question; but no quorum voting, it wa-s thought better to 
allow the gentleman from Vermont to proceed with his statement . 
The-Chair thinks it would be the better course, and save time of the 
House. 

Mr. RANDALL. And the Chair is right. . 
Mr. CONGER. I should myself have no objection to the gentleman 

from Vermont going on. But this has occupied some time already and 
gentlemen around me insist we shall go on with the vote. ' 

The SPEAKER. No quorum having voted, the Chair will otder 
tellers; and appoints l\Ir. CoNGER and Itlr. HoLl\UN. 

1\Ir. HOLMAN. If the previous question is not sustained will not 
this bill go over f 

Mr. CONGER. I understand no further count is asked. 
Mr. HOLMAN. Yes; I demand further count. 
I wish to ask, Mr. Speaker, whether, this being private-bill day if 

the previous question is not seconded this bill does not go over f ' 
The SPEAKER. It came over a-s unfinished busines . · 
Mr. HOL.M.A.N. If the previous question is not seconded does it not 

go over to-day Y . 
The ~EAKER. It does. Does the gentleman demand further 

countf 
l\Ir. HOL.M.A.N. I do. . 
The House again divided; and the tellers reported-ayes 126 noes 28. 
So the previous question w!ts seconded. ' 
The main question was then ordered. . 
The question recurred on the passage of the bill. 
T.h~ House divided; and there were-ayes 97, noes 24; . no quorum 

voting. 
.Mr. HOLMAN. I insist on a quorum. I am opposed to the creation 

of any new office without a quorum of the House being present. 
The SPEA.KE.R. The Chair will appoinj; the same tellers. 
The House again divided; and the tellers reported that the1·e were­

ayes 121, noes 27. 
So the bill was passed. 
?tlr. CONGER moved to reconsider the vote by which the bill was 

passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
The SPEAKER. The Chair thinks he answered the gentleman-from 
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Indiana erroneously on the point of order. He did not at the time 
bear in mind that this bill wa reported from the Committee on Com­
merce under the leave granted by the House to report at any time; 
and the rule expressly says that the right to report at any time implies 
the right to consider at any time. The bill was in a different condi­
tion from a bill ordinarily coming by regular report before the House, 

MRS. J.Al\IES K. POLK. 

Mr. BUTLER, of Massachusetts. I ask unanimous consent to offer 
the following resolution: . 

Resolved, That the southern claims conimission do send to the Speaker of the 
Honse the papers and nroofs in the case of Mrs. James K. Polk, willow of the late 
President of the United States. 

Mr. L.A. WRENCE. There is no southern claims commission; that 
is a misnomer. 

Mr. RANDALL. I hope there will be no objection. There is some-
thing in the way of respect due to the widow of an ex-President of 
the United States. 

Mr. L.A. WRENCE. Is the claim allowed or disallowed f 
Mr. BUTLER, of M :ssachusetts. Neither; it has not · been con-

sidered. 
Mr. L.A. WRENCE. What is the object of the resolution f 
Mr. BUTLER, of Ma-ssachusetts. It is to bring the case here and 

refer it to-your committee. 
Mr. LA. WRENCE. Is it not within the jurisdiction of the commis-

sioners of claims Y If it is not, then I do not object. The designa­
tion iu the bill should be commissioners· of claims, and not southern 
claims commission. 

Mr. BUTLER, of Massachusetts. I make that correction. 
The resolution, as modified, wa-s adopted. 
Mr. BUTLER, of Massachu etts, moved to reconsider. the vote by 

which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 
PACIFIC MAIL STEAMSHIP SUBSIDY. 

Mr. MILLIKEN. I a-sk unanimous consent to submit :for present 
consideration the preamble and resolution which I send to the desk. 

The Clerk read as follows: · 
Whereas the following preamble and resolution were adopted by the Forty-sec­

ond CongrllBs, to wit: 
"Whereas in the testimony taken before the Ways and Means Committee· of this 

Honse, in reference to certain matters committed to said committee for investi­
gation, it was sworn by Lao-ra.nde Lockwood, of New York City, that a large sum 
of :tp.oney was used to seclll'e the passa~e through Congress of an increased appro­
priation to th.e Pacific Mail Steam hip vompany, in the nature of asnbsidy for the 
transportation of mails, and for other purposes : Therefore, 

"Be it resolved, That sain Committee on Ways and Means are hereby authorized 
and directed to make full inquiry into the truth or falsity of said sworn statement, 
and to this end the said committee is hereby authorizod and directed to send for 
persons and papers, and generally to exercise sn<?h powers and discretion as will be 
necessary thereto;" • 

And whereas sub equently thereto said Forty-second Congress did further re-
solve as follows, to wit: ' · 
"R~olvea, That thetestimony.taken by the Coinmittee on Waysand Means under 

the order of the Honse in regard to the alleged use of money to procure the pas­
sage of the subsidy for the Pacific Mail St-eamship Company be deposited with the 
Clerk of the Honse, to be laid by him before the next Congress for its consider-
ation:" 
. Therefore, 
Be it further resolved, That the present Ways and Means Committee be, and they 

are hereby, authorized and directed to proceed at once to the full and complete in­
vesti~tion of the truth or falsity of said sworn statements, and make re-port to 
this .tlouse at as early a day of this se sion as practicable; and said committee is 
hereby reinvested with all the power and authority conferred by the first resolution 
above. 

Mr. DAWES. I should like to hear the first portion of the pre-
amble again read. · 

The first portion of the preamble was again rea-d. 
Mr. BUTLER, of :Ma sachusetts. I object to the present considera­

tion of the resolution, but not to its reference to the Committee on 
Ways and Means. 

The SPEAKER. Objection is made. 
Mr. RANDALL. · Who objects t 
Thf:} SPEAKER. The 'gentleman from Massachusetts, [Mr: BuT-

LER.] 
Mr. RANDALL. Then I move to lay aside the preamble and pass 

the resolution. Let us see if any one objec'ts to the resolution. 
Mr. G. F. HOAR. I wish to inquire if the resolution does not direct 

the Committee on Ways and Means to lay a-side for this purpose other 
business on which they are now engaged f 

Mr. RANDALL. It does not. It directs the committee to report to 
this House at as early a day as practicable. 

.Mr. G. F. HOAR. Then I do not object. 
:Mr. DAWES. I do not object to the resolution; but I wish to state 

to the Honse that the investigation before the committee of the last 
Congre was placed by the committee in the hands of those gentle­
men upon the committee who moved the investigation. They were 
instructed by the committee and clothed With power by the House to 
proceed in that inYestigation just as far as they pleased; · and although 
it wa-s committed to the committee in the late hours of the session, 
yet they proceeded a-s far a-s they chose, and reported back themselves 
to the committee that they did not desire. to proceed any further. 
The testimony that was ta.ken by them wa-s rep-:>rted back to the 
House as is recited there, and, under seal, recommitted to the commit­
tee this session. ':the committee have been disposed the moment they 

could get through with the business that is pre ing upon them to 
open that testimony, and if in their opinion it required them to pro-
ceed further, they were ready to proceed. . 

:Mr. RANDALL. I have no doubt of that. 
1\fr. D.A. WES. This statement is due to the last committee as well 

a-s to the present committee. 
Mr. RANDA:LL. I have no doubt that the Committee on Ways and 

Means are qmte ready to proceed to the investigation of corruption 
and expo e it; but this is a general reminder to the,m. 

Mr. D.A. WES. I think the resolution should be referred to the com­
mittee .• 

The SPEAKER. It is not before the House unless it is referred to 
the Committee on Ways and Means. 

1\!r. RANDALL. There has been debate. 
'!he SP_EAKE~. The gentlemanf:rom.Ma-ssachnsetts [Mr.BUTLERl · 

obJected rmmediately and suggested that the reso!ution be referred 
to the Committee on Ways and Means. . · 

. Mr. DAWES. I trust it will be so referred. 
1\~r. BUT~ER, of :Massachusetts. I lliwe no objection to its being 

referred. 
~· RAND~L. I want to :fiake the committee out of the position 

wh1ch the chrurman has descnbed. I want them teO be instructed or 
advised by the House. 

Mr. YOUNG, of Georgia. I demand the regular order. 
The SPEAKER. If there be no objection the resolution will be 

1·eferred to the Committee on Ways and :Means. 
There was no objection, and the resolution was so :r:eferred. 
Mr. DAWES moved to reconsider the vote by which the resolution 

was referred to the Committee on Ways and Means· and also moved 
that the ·motion to reconsider be laid on th~ table. ' 

The latter motion was agreed to. 
Mr. HAWLEY, of Illinois. I dema.nd the regular order. 

ORDER OF BUSINESS. 

~e SPEAKER.. The ~e•Tular order is demanded; and this being 
Friday, the commttteeswill'becalled for reports of a private nature. 
The call rests with the Committee on Military Affairs. The mornino- · 
hour begins at twenty-five minutes before one o'clock. 

0 

N. J. BARDL.~. 

Mr.llicDOUGALL,fromtheCommitteeonMilitarvAffairs reported 
back adversely the petition of N.J. Bardin, widowo{J. T . Ba~din late 
a private of Company M,Eighth Tennessee Volunteers, asking a' pen­
sion; which was laid on the table. 

OLIVER LUMPHREY. 

Mr. YOUNG, of Georgia, from the same committee, reported back 
with the reco~endation that it do not pass, ~he bill (H. R. No. 2067} 
to ~estore Oliver Lnmphrey, late a second lieute~ant Forty-ninth 
Umt.ed States Infantry Veteran Reserve Corp , to his former rank in 
the Army of the United States; and the same was laid on the table 
and the accompanying report ordered to be printed. " 

. Mr. YO~G, of Georgia, moved to reconsider the vote by w4ich the 
bill was laid on the table; and also moved that the motion to recon-
sider be laid on the table. · 

The latter motion was agreed to . 
RANK AND STATUS OF ARMY OFFICERS. 

Mr. YOUNG, of Georgia, also, from the same committee, reported 
back, with the recommendation that it do not pa , the bill (H. R. No. 
590) relative to the rank and status of certain officers in the United 
States Army; and the same was laid on the table, and the accompa.- . 
nying report ordered to be printed. 

KERRY SULLIVAN. 

Mr. Y9UNG, of Georgia, al~o, from ~he same committ&., reported 
back, with the. recommendatio;n that It dopa s, the bill (H. R. No. 
491) for the relief of Kerry Sullivan, of Company G, Fourteenth Regi­
ment New Hampshire Volunteers; and the same wa-s referred to the 
Committee of the Whole on the Private Calendar, and the accompany­
ing report ordered to be printed. 

H. P. INGRAM AND JOHN K. ASKINS. 

Mr. YOUNG, of Georgia, -also, from the same committee, reported . 
a bill (H. R . No. 2788) for the relief of H. P. Ingram and John K, 
Askins, of the Sixty-second Illinois Volunteers; which was read a 
first and second time, referred to the Committee of the Whole on 
the Private Calendar, and, with the accompanying report, ordered 
to be printed. 

The SPEAKER . . The Chair will state for the benefit of all mem-
bers having private bills to report which are to goon the Private Cal­
endar, that they should always be accompanied by written reports; 
for it is in order to have the report read when debate is not in order 
on objection days. · 

Mr. RANDALL. Is not this objection day f 
The SPEAKER. It is. All reports accompanying bills are ordered · • 

to be printed, and adverse rep_orts are always printed. · 
JOHNS. DICKSON. 

Mr. COBURN, from the same committee, reported back, with amend­
ments, and with the recommendation that it do pass, the bill (H. R. 
No. 2789) for the relief of John S. Dickson, late captain of pru·oled 
prisoners; which was referred to the Committee of the Whole on the 
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Private Calendar, and, with the accompanying report, ordered to be 
printed. 

ADVERSE REPORTS. 

Mr. THORNBURGH, from the same committee, reported adversely 
upon the petition of P . G. Hopkins, for relief, and the same was laid 
upon the table, and the report ordered to be printed. 

Mr. DONNAl~, from the same committee, reported adversely-upon 
the petition of surviving officers, soldiers, and marines of the war 
against Mexico, residing ·m the State of 9regon and the Territory of 
Washington, asking for recognition of their services, and J;he same 
was laid upo the table, and the report ordered to be printed. . 

JAMES H . DAVIDSON. 

Mr. DONN AN also, from the same committee, reported back, with the 
recommendation t.hat it do not pass, the bill (H. R. No. 13'27) for the 
relief of James H . Davidson, late colonel of the One hundred and 
twenty-second United States Colored Troops ; which was laid upon 
the table, and the report ordered to be printed. · 

DONATION OF CANNON. 

Mr. DONN AN also, from the same committee, reported back, with the 
recommendation that it do not pass, the bill (H. R .. No. 2363) author­
izing the Secretary of War to deliver condemned ordnance to Post 
No. 36 of the Grand Army of the Republic, at TrnmansbUTgh, New 
York; which was laid upon the table, and the report ordered to be 
printed. · · 

MILITARY TELEGRAPH -oPERATORS. 

Mr. DONNAN also,n:om the same committee, reported back, with the 
recommendation that it do not pass, the bill (H. R. No. 840) to include 
military telegraph operators within the provisions of the act approved 
April4, 1872, to enable honorably discha.rged soldiers, &c., to acquire 
homesteads on the public lanU.s; which was laid upon the table, and 
the repor.t ordered to be printed. 

GEORGE S. GUSTIN. 

Mr. DONNAN also, from the same committee, reported back, with the 
recommendation that it do pass, the bill (H. R. No. 1322) for the relief 
of George S. Gustin, late private Company D, Seventy-fourth Regi­
ment Illinois Volunteers; which was referred to the Committee of 
the \Vhole on the Private Calendar, and, with the accompanying re­
port, ordered to be printed. 

UNION PACIFIC RAILROAD COMPANY. 

Mr . FRYE. I am instructed by the J udiciary Committee to report 
as a substitute for a bill referred to them a bill to enable the Central 
Branch of the Union Pacific Railroad Company to submit its claims 
against the United States under existing law to the decision of the 
Supreme Court. 

Mr. HOLMAN. I ask that the bill be read. 
Mr. SPEER. Is that a private bill 7 
The SPEAKER. It is not a private bill. 
Mr. BUTLER, of Massachusetts. I t is only to pay a corporation a 

claim. 
The SPEAKER. The Chair thinks that all bills touching laud grants 

to railroads have always been held to be public bills. The bill will 
have to come ~ on the regular call of the committee. 

PRIVATE LAND CLAIMS IN NEW MEXICO. 

111r. PACKARD, from the Committee on P~h-ate Land Claims, re­
ported back a letter from the Secretary of the Inter ior, tran mitting, 
in compliance with the act of July, 1854, three reports o.f the urveyor­
general of the Territory of New Mexico on private land claims in said 
Territory; which was recommitted to the committee, and ordered to 
be printed. 

L4ND-ENTRIES IN 1\fiSSOURI. 

Mr. BUCKNER, from the Committee on Private Land Claims, re­
})Orted back, with the recommendation that it do not pas , the bill 
(H. R. No. 184d) to confirm certain entrie of lands therei]:J. named in 
the State of Missouri ; which waslaid upon the table, and the .report 
ordered to be printed. 

CAPTAIN JOHN C. BEA.UMO~. 

Mr. SCOFIELD, from the Committee on Naval Affairs, reported 
back, with the recommendation that it do pass, the bill (H. R . No. 
1063)torestore Captain J ohn C. Beaumont, of the United States Navy, 
to his original position on the Navy Register . 

The bill wa..s read. I t authorizes the President of the United States 
to restore Captain J ohn C. Beaumont, of the United States Navy, now 
on the active llst, to his original position on the Navy Register next 

_ above Captain Charles H. B. CaJdwell. 
The bill was ordered to be engrossed and read a t hird time ; and 

being engrossed, it was accordingly read the third time, and pa..ssed. -
1\-fr. SCOFIELD moved to reconsider the vote by which the bill 

was pa..ssed; and also moved that the motion to reconsider be laid on 
the table. · 

The latter motion was agreed to. 

EDWARD 0 1:MEAGHER CONDON. 

1t1r. D.ANNING, fi:om the Committee on Foreign Affairs, reported a 
joint resolution (H. R. No. 81) in relation to Edward O'Mea<Ther Con-
don; which was read·a first and second time. 

0 

The joint resolution requests the President of the United States to 
intercede with Her Majesty the Queen of Great Britain and Ireland 
for the purpose of securin~ the speedy release .. of Edward O'Mearrher 
Condon, of Cincinnati, Ohw, who was convicted ori a charge of ~ur­
dor in Manchester, England, and is now confined in prison. 

Mr. RANDALL. I do not care for the reading of the report, but I 
ask that it be inserted in the CO:YGRESSIONAL RECORD. -

The SPEAKER. The Chair hears no objection· to that. 
The repor t was as follows : 

The Committee on Foreign .Affairs, to whom was referred the folio~ petition 
of Governor Edward F. Noyes, Ri~ht Rev. J. B. Purcell, archbishop of Cmcinna.ti 
and ~ther citizens of Ohio, with tne letters, statements, and testimonials accom: 
panymg-

STATEMENT. 

The case of Edward O'Meagber Condon, now confined in Portland convict prison 
England, convicted for complicity in the killing of a policeman in Manchester.· ' 

Edward O'Mea"her Condon, a citizen of the United States, illte a resident of Cill­
cinnati, Ohio, was sent over to Irelan from Cincinnati in tho spring of 1007 to 
attend to some property left to his father by an uncle. He was instructed to call 
at Manchester on his return to see two relatives residinrr there. While in Man­
chester be was arrested for complicity in the killina of the aforesaid policeman 
under the followin.,. circumstances: "' ' 

Two suspected ~anians, named Kelley and Deacy, were being sent to jaJl in a 
prison van with other prisoners. The van wa-s stopped about n.alf.way between 
the court. house and jail by a party of forty men, who demanded tho release of the 
two suspected Feniruls. They ordered the policeman inside the van to open the 
doors. He had ~he keys, but refused t.o:comply. · The party then proceeded to br ak 
open tho van with stones, &c., but failing,~one of them fired a pistol into the kov­
holo ~ ~nrst the lock. Th~ bnll~t acco~~lis- hed the object. and shot the police­
man ms1de. There was no m-tention to mJn:re the man. It mi.,.ht as well be one 
o~ tho prisoners who would get hurt; bnt he was in the course of the bullet, and got 
killed. , 

Condon was arrested the same evening three miles away from tho place of the 
accident. Th<; affair c~eated the wildest ex~itement . and great alarm t.broughout 
England, particularly m Manchester; and m the rmdst of this popular panic a. 
special commission was appointed to ~on viet t~e prison':rs. They were tried in 
batches of iiv~, and Condon, an .Amencan, was meluded m the first batch. They 
were all con':lcted of murder ~ the first degree, aml sentenced to bo hanged. 
Tweny.five Witne es s~ore a.gamst one man, fifteen again t two more, ten agamst 
~e four~ and five a.~amst qon~on . The person who had ten witne es a~ainst 
brm was liberated on tne application of the reporters, who declared that he did not 
have a fair trial. Five of the witnesses who had him convicted w ro those who 
swore ~~ain!lt Condon. .Three of those ~tnessos were prostitutes, confined in tho 
van at tue time of the not, one a detective, and a fifth a b~-stamler. 

Tho evidence of this last witne s was that ho recogn~ed Condon by seeina him 
hit by a stone, which cut his head, and be knew him by the wound. T-ho police­
man who arrested Condon swore that he inflicted the wound on Condon's beat.l at 
tho time of the arrest, and a surgeon swore that the wouml was not inflicted by a 
stone. . 

In tbe preliminary investigation not one of the witnesses identified Condon as 
p~esent at the breakin" o! the van unt:?-1 the detective, who afterward swore a.~ainst 
hrm, too~ the three prostitutes and pomted Contlon out to them through a window . 
.A.fter thiS they swore that he was one of the rioters. Yet upon snell evident per-
jury he was convicted. · 

Immeiliately_ after hi'! convicti~n he wrote to Mr. Low, .American consul at Man. 
chester, who directed him to wnte a statement of his case to him and he would 
send it to Minister Adams, who immediately applied for and got a. respite by direc­
tions sent by telegraph by Mr. Seward. 

From the '!ffi:tement of Daniel R~den, just published, who was confined for the 
same cause, It IS greatly feared that Condon cannot long survive such terrible cru· 
elty. · He ~s accused of murdering a man he never saw. A petition si!!Iled by all 
the members of the city CO"Il-DCil of Cincinnati and indorsed by President"' Grant" had 
no effect. A kind letter from Chief Justice Cha e, in which he said "As three 
had been putt() death for the murder of one, surely jnstice ou,.ht to be 'atisfiell and 
mercy take place in Condon's case," also failed . The chivalrous General Sh r. 
~an reques~d li.is t:elease a'! a special favor to bi.J?self for the many times he was 
1nstrumentalm getting Englishmen out of troublem this country. Home Seer tary 
Bruce has all those letters, together with one from Judge Fitzgerald of Dublin in 

. which he told the home secretary that, after an examination of Con'don's trial' be 
would not convict him on such evidence. · ' 

Theca o of Condon is peculiar. T-on witnesses convicted the man who was set 
fr~e, and only five of the same witnesses appeared against him, yet he is still in 
priSOn. 

To the Oongresg of t-he United States: 
Your. petitioners, res~dents of the city of .Cincinnati, Ohio, respectfully, but ear­

nestly, as~ that you will, by PI"?J?er resolu?on or other~se, interpose in behalf of 
Edward 0 Meagher Condon, a Citizen of this State and mty now in confinement in 
:~th:.~~b~~~t establis~ent, in England, for the afleged murder of a. police-

Your petitioners state that young Condon was, in 1867 a resident of t.his city and 
was I!' good, industrious, and honest youn" man, respected by all who knew biro . 
that m that y~r ho was sent over to Ire'land from Cincinnati to attend to soma 
property loft h1s father, ThoJ?l-aS qo~clo~, of this city, and was al o instructed on 
hi~ return to call on two relative liv:mg m Manchest-er, En~ land · that while nea.r 
said Manchester be was arrested for allerred complicity in the m:U.der of a police­
~ of Manches~r; th~~:t he was hurriedly tried, and, as we fully believe, by false 
testim!lny of p61Jored Witnesses, condemn~d to c1_e3;th; that .thereafter, upon ropre­
Sf?nta.tions made by Mr. Adams, the ~encan mllllStor to the British government, 
his sentence was comm.uted1 or a repneve granted; tha,t he bas since then now more 
than five years, been 1mpnsoned m En~and, and still lies there in jall· and we 
:~~~::. he had ever been, while in the nited State , a young man of e~emplary 

That his long confine~~nt J:ta-s wo~ upon his h~alth,. and_ must ultimately, adtled 
to the keen sense of themJnsticeof his condemnation kill bun unless ho is released 
That he was tho main hope and stay of his parl.'nts Thomas Condon and wife wh~ 
are old, and that his sad condition has brought lllltOld sorrow and di. tress u~n his 
family. That ?is relca e is demanded by justice and mercy both. That his trial 
wa-s hasty amlrmperfect, ~d ho W:_ts. made a victim to falsehood and excitement. 

That we have no doubt if the Bl'ltish government would authorize a new trial in 
his case it would be clearly shown that be is innocent of the great crime imputed to 
him. And we, his parents, neighbors, and friends, earnestly ask your honorable 
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bodies to take such action as will be consistent with yonr honor and that of our 
country, and also as will afford tho English govemment the opportunity to show 
to American citizens that justice which no govemment is more constant and ener­
getic in demanding for her own subjects than she is. 

THOMAS CONDON, 
His father. 

ELLEN CONDO~, 
His mother. 

I recommend and request that a now trial be gran tell if possible. 
. EDWARD F. NOYES, 

· Governor of Ohio. 
J. B. PURCELL, 

Archbishtlp of Oincinnati. 
M. I{. TILDEN, . 

Judge of Superior Court. 
W. S. GROESBECK. 
ALFRED YAPLE, 

Judge of Superior Oourt of Cincinnati, State of Ohio. 

· I cheerfully concnr in the request of Governor E. F. Noyes. . 
S. S. DAVIS, Mayor. 

I am not acquainted with the facts of the case or the laws tmder which Condon 
was tried, but Mr. and Mrs. Condon are worthy people, their son is their stay, and 
his release would be a morcy and a blessing to them. 

M. T.FORA, 
Judge Hamilton Common Pleas: 

CHAS. C. MURDOCE:, 
Judge Hamilton Common Pleas. 

WM. L. A VERY, 
Judge Hamilton Common Pleas. 

T . A. O'CONNER, 
Judge Superior Court of Oincinnati. 

J.BURNETT, 
. Judge Hamilton Common Pleas. 

WILLIAM TILDEN, 
Judge of Probate Court, Hamilton County, Ohio. 

· N. H. VA£ VORHES, 
Speaker Ohio House of Representat-ives. 

The petition is also signed by the following members of the Ohio State senate : 
Joseph F. Wright. P. W. Ha.rdesty. W. 0. Packer. 
H . .D. McDonnell. W. H. HolUen. I. Q. Smith. 
A . W. Patrick. Arome C. Wales. D. W. H. Howard. 
John Schiff. J. H. R. Anon. S. Knox. 
Charles BoeseL W. Morrow Beach. J T. Updejt¢'. 
J. S. Gardner. John G. Thompson. Wm. :Nash. 
P.eter Murphy. John W. Monis. II. S. Gage. 
L. B. Leeds. James Sayler. 

C. H. BABCOCK, 
Speaker pro tempore House of Representatives, Ohio. 

The petition is also signed by the following members of the Ohio house of repre-
sentatives: · • 

John Little, W. C. Cooper, T. Miltenberger, J. M. Haag, Wm. Bell, jr., ~t. 
McCoy, 0. Chase, B. C. Blackburn, H. M. Chapman, J. M. Cochran, John M. Wil­
son, J. R. Conrad, Charles P. Taft, W. C. McFarland, S. B. Berry, John Seitz, ll. 
Weible, William Adair, S. N. Titus; William. G. Ways, R. C. Thompson, H. W. 
Curtiss, J. Scott, Isaiah Pillars, W. P. Howland, S. R. Mott, Thomas II. Armst,rong, 
John C. Waldron, Ira Fer?,Dson, Henry Chapman, Thomas D. Stiles, Levi Colly, 

· Eugene Powell, George :r o...:es, William L. Ross, Clark White, Joseph Bradbnry, 
J ames E. Chase, A. Armstrong, H. F. Brashear, H. Beckstresser, George Nokel'l, 
.A. R. Van Cleaf S. E. Blakeslee, Lewis Green, ,V. Still well, J. M. Brunswick, John 

. F. Fallis, John Shank, CharlesOesterlein. David Cunningham, George W. Wilson, 
C. F. Kirkland, Albert Munson, William Milligan, Henry Schoenfeldt, A . H. Brown, 
Elias Elliss, Benjamin F. Sprigs, N. E. Leland, Isaac· Austill, J. R. Conrad; .T. 
J. Moore, M. McCoy, J. Count, C. B. Smith, Samuel C. Bowman, Henry Weible, 
Thomas Peckinpany, John Kisor, Guido Mare, T . .A. Corcoran, H. C. 1\Thitman. 

7 MERRION SQUARE, EAST DUBLIN, 
February14, 1874. 

Sm: I have received your letter of the 22d, and in reply take leave· to assnre you 
that I did not write to Mr. Secretary Bruce. I did not receive from him the reply 
which you describe. -My position as a judge prohibits me from interfering in any case 
not tried before me, and even then only when called on by Government for a 
report. Mr. Kenslin Digby, member of Parliament for the Quee.r;t's County, is a 
connection of mine, and a valued friend, whose opinion I very much respect. He 
was deeply interested in your son's case, and he ha.s frequently conversed with me 
about him and his trial. I learne<l from Mr. Digby that he has studied the case 
carefully, and had come to the conclusion that your son, Edward O'Meagher Condon, 
or Shore, had taken no part "in the homicide of the constable of -Manchester, and 
was implicated by taking part in the riot, and by stone-throwing only; that he was 
unarmed, and that there was no proof against him of any previous design. I had 
no knowledge whatever of the case myself. Mr. Digby felt very much for one 80 
young and prepossessing as your son, but felt more for you and the family. I am 
aware of the weat exert.ion he has made to procure your son's release, and I would 
have aided him if I had the power to do so. 

I have no doubt that Mr. Digby will not be deterred by previous failures from 
continuing his efforts, and I most sincerely hope that zeal and efforts may soon 
prove successful, · · 

I can only express my feelings for you and your affiictions, and r emain yonr 
faithful, • • . 

J.D. FITZGERALD. 
Mr. THOMAS CONDON. 

CJJfCINNATI, Januar'lj 28, 1874. 
Sm: When in England I took special pains to get the facts in relation to the case 

of Condon, alias Shore, convicted of mnrder in Manchester, with three others. 
The others were executed. On account of well-grounded doubts of the participa­
tion of Sllpre in the mnrder, his sentence was commuted. Mr. Moran, our secre­
tary of legation at the court of Saint James, was very much interested in the case, 
and after a thorough investifrration, came to the conclusion that Shore, a.lias Con­
don, was entirely innocent. conversed with Jacob Bright, M.P., Mr. Potter, Sir 
Wiliord Lawson, and other members of Parliament, who expressed much interest 
in behalf of the accused. Young Condon is a worthy son of most worthy parents 
in your district, and every effort possible should be made to secnre his liberty from 
confinement and his retllffi to his family. 

Mr. Moran can frumish all the facts in t.he case if written to. . 
I send you copy of petition, &c., andaletterfromone of themosteminentjudges 

of Ireland, to the father. The latter you will please preserve. 
Yours, &c., 

·Hon. H. B. BANNING, M . C. 
S. F. CARY. 

Have had the same under advisemen~ and after careful investi~tion of the 
cause and facts connected with the conviction of EdwanlO'MeagherCondon, make 
tho following report to tho House of Representatives : 

Edward O'Meagher Condon is of Irish parentage; a citizen of Cincinnati, Ohio, 
of r espect:1ble family and associations, ::mil has always borne a gootl character. 

In the year 1867 he was on a visit to some of .his relatives in Mancl'lester, Eng­
land. While there he became involved in a mob which had collected for the pur­
pose of rescuing some F enian prisoners. 

From the evidence brought out in a trial subsequent to the affray, it seems that 
the prisoners were bein~ conveyed in a van through the street-s, the door of which 
was not only locked buu guarded by a policeman on the inside. A shot was fireu 
for the purpose, as asserted, of forcing the door. This shot unfortunately killed 
the policeman. -

For this offense Condon and fonr others were convict~d of murder, and sent~nced 
to be hanged. Three of these were execut~, one was discharged, while Condon's 
sentence was commuted to imprisonment for life a.t hard labor. 

This occuned during the intense excitement of the Fenian struggle, aft~r inva­
sion of Canada from the United States, and the battle of Ridgway. 
It would be s~n, therefore, that a trial under the circumstances might be influ­

enced by the feeling pervading the community where the offense occurred. 
This would be intensified, of conrse, by the fact that one of the defendants was 

an American citizen, ancl held responsible as a prime mover in the original trouble. 
Wit.hont questioning the _justice of the verdict~ we are of tho opinion that execu­

tive clemency could go further than in a mere commutation of the sentence to hard . 
labor for life. 

It is not claimed that the unfortunate Condon fired the shot which resulted so 
fatally, and the very cause that led to the swift punishment pleads with irresistible 
force in his favor. 

In the excitement of the moment he possibly encouraged the violence meant to 
break a lock, which resulted in a death without having the malice prepense neces­
sary to make it mnrder. On this ground his s.entence was commuted, as we have 
stated, and on this ground we claim he might well be pardoned. 

We are well aware of the fact that Condon's offense was aggravated in t-he eye of 
the law by his being an American citizen. At tho samo time we ought to r emem­
ber that Condon's Irish descent aJld Irish connections prompted the feeling that 
caused him to interfere, and under all circumstances we believe the Govemmcnt of 
the United States would be justified, if, indeed, it is not a duty, to use every legiti­
mate influence to procure his release. In thie we are strengthened by the influential 
character of onr American citizens pra;Png for such release, to say nothing of the 
letter in Condon's behalf, written by J utlge Fitzgei-ald, of Ireland, anti a report of 
an investi~_ation made by Ron. S. F. Cary, member of Congress, while in Manches­
ter, immeaiately after this lamentable occunence. 

In view, therefore, of the prevailing interest felt in the prisoner's behalf through­
out the country, and in behalf of h1s innocence of .the offense 'vith which he is 
charged, or, if guilty of an indiscretion in his acts, that he has already endured 
sufficient punishment, your committee deem it proper that action should be had by 
Con~ess tending to secure intercession on the part of the President for his release, 
and nence report the accompanying joint resolution, and r espectfully ask its pas­
sage. 

Mr. BANNING. I ask that the joint resolution be passed. 
The joint resolution wa1:1 ordered to be engrossed and read a ·third 

time; and being engrossed, it was accordingly read the third time, 
and passed. . 

Mr. BANNING moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

PENSIONS FOR SEMINOLE WAR OF 1818 . 
:Mr. SHOEMAKER, of Pennsylvania. I am instructed by the Com­

mittee on Revolutionary Pensions and War of 1812 to report a bill 
granting pensions to soldiers and widows of soldiers of the Seminole 
war of 1818. · . 

Mr. RANDALL. Is not that a puhlic bill t 
The SPEAKER. All bills affecting a class of pensioners are public 

bills. The bill will be read; after which objection will be asked to 
its being reported to-day. . 

l\fr. RANDALL. In order to save time I will object Iiow. 
The SPEAKER. The bill will be returned to the committee. 

·REPORTS FROM THE COMMI'ITEE ON INVALID -PENSIONS. 

Mr. RUSK, from the Committee on Invalid Pensions, reported back, 
without amendment, the following Senate bills; which were referred 
to the Committee of the Whole on the Private Calendar, and there­
ports accompanying the same ordered to be printed: 

A bill (S. No. 518) granting a pension to Benjamin C. Skinner; 
A bill (S. No. 449) granting a pension to Mrs. Amy A. Hough; 
A bill (S. No. 217) granting a pension to Julia A. Smith; and 
.A. bill (S. No. 387) granting a pension to Captain Benjamin Farley, 

of Company C, Fifth Indiana Cavah'y. · 
Mr. W ALL.A.CE, from the satue committee, reported back, without 

amendment, the following bill; which was referred to the Committee 
of the Whole on the Private Calendar : · 

A bill (8. No. 42) granting a pension to Caleb A. Lamb, late a musi­
cian in Company E, Forty-sixth Regiment Indiana Volunteers. 

Mr. BARRY, from the same committee, reported a bill (H. R. No. 
2790) granting a pension to Nancy Abbott; which was read a first and 
second time, referred to the Committee of the ·whole on the Privat-e 
Calendar, and, with the accompanying report, ordered to be printed. 

Mr. McJUNKIN, from the same committee, reported- a bill (H. ll.. 
No. 2791) granting a pension to Franklin- Stoner; which was read a 
first and second time, referred to the Committee of the Whole on the 
Private Calendar, and, with the accompanying report, ordered to be 
printed. 

He also, from the same committee, reported back, without amend­
ment, the following bills; which were referred to the Committee 
of the Whole on the Private Calendar, and the 1·eport n.ccompanying 
the same ordered to be printed: 

A bill (H. R. No. 1616) granting a pension to John G. Parr, of Kit-
tarring, Pennsylvania; and · 
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A. bill (H. R. No. 2118) for the relief of Elizabeth Clarke. 
Mr. :MARTIN, from the same committee, reported back, without 

amendment, a bill (S. No. 316) granting a pension to Elizabeth F. Thomp­
son; w:hich was referred to the Committee of the Whole on the Pri-
vate Calendar. · 

He also, from the same committee, reported a. bill (H. R. No. 2792) 
granting a pension to Llewellyn Bell; which was read a first and 
second time, referred to the Committee of the \Vhole on the Private 
Calendar, and, with the report accompanying the same, ordered to be 
print-ed. 

He also, from the same committee, reported bill (H. R. 2793) to 
correct the time for commencing to draw a pension. 

Mr. RA...~ALL. That is a general bill, I believe. 
l\ir. SPEER. Let it go to the Committee of the Whole; do not raise 

the point upon it. · 
Mr. RANDALL. I insist upon my point of order. 
The SPEAKER. The point of order is well taken; the bill will be 

returned to the committee. · 
Mr. MARTIN. It is not a public bill. 
The SPEAKER. Anything whlch makes regulations in regard to a 

class of pensions or a class of pensioners on the rolls is a public bill. 
Mr. .MARTIN. It does not regulate a class of pensions, but is 

simply to correct the date of commencement of a pension for one 
person. · 

The SPE.AKER. That is a private bill; but the Chair will suggest 
that it is generally better to hxve the name of the individual incor­
porated in the title; that will leave no doubt, and it makes a much 
better reference in the index. · 

The bill (H. R. No. 2792) was read a. first and s~cond time, referred 
to the Committee of the Whole on the Private Calendar, ahd ordered 
to be printed. 

Mr. YOUNG, of Kentucky, from the same committee, reported ba.ck, 
without amendment, the following bills; which were referred to the 
Committee of the Whole on the Private Calendar, and the reports 
a.ccompanying the same ordered to be printed: 

A bill (S. No. 361) granting a pension to Sciotha Brashears, late of 
the Seventeenth Regiment Kentucky Cavalry; and 

A bill (H. R. No. 599) for the relief of Ade H.- McDonald, of Nash-
ville, Tennessee. . . 

Mr. YOUNG, of Kentucky, also, from the same committee, reported 
adversely upon the following bill; which was laid upon the table: 

A bill.(H. R. No. 1713) for the relief of Bigsby E. Dodson, of Nash­
ville, Tennessee. 

Mr. CRITTENDEN, from the same committee, reported back, with­
out amendment, the following bill; which was referred to the Com­
mittee of the Whole on the P1i vate Calendar: 

A bill (S. No. 566) granting a pension to Lucinda Schrum, widow of 
of Jacob R. Schrum, late of Company A, Forty-ninth Regiment Mis-
souri Volunteers. · 

Mr. O'BRIEN. I am instructed by the Committee on Invalid Pen­
sions to report back without amendment, and ask its immediate con­
sideration, House bill No. 2716, granting a pension to Mrs. Mary C. 
Reno. 

The SPEAKER. The bill will be read, after which objections will 
be in order to its present consideration. 

The bill, which was read, directs the Secretary of the Interior to 
place upon the pension-roll, SJ].bject to the provisions and limitations 
of the pension laws, the name of Mrs. Mary C. Reno, widow of Je e 
L. Reno, late major-gene:x:al in the United States Army, and pay her a 
pension at the rate of fifty dollars a month from and after the passage 
of this a.ct. · 

There being no objection, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

1t1r. O'BRIEN moved to reconsider the vote by which the bill was 
pass·ed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
Mr. THOMAS, of Virginia, from the Committee on Invalid Pensions, 

reported back with a favorable recommendation the bill (S. No. 548) 
granting a pension t.o Christiana Bailey; which was referred to the 
Committee of the Whole on the Private Calendar. 

He also, from the same committee, reported a bill (H. R. No. 2794) 
granting a pension to Elizabeth Wolf, widow of John F. Wolfe, late 
of Company D, Third Regiment Maryland .Volunteers; which wa-s 
read a first and second time, and referred to the Committee of the 
Whole on the Private Calendar. 

MRS. :MERCY ANN HALL. 

Mr. MONROE, from the Committee on Education and Labor, re­
ported back the memorial o~ Mrs. Mercy Ann Hall, ¢dow of Captain 
Charles F. Hall, late commander of the Polaris expedition praying 
for l'elief, and moved that the said committee be discharged' from the 
~er consideration of the memorial, and that the same be referred 
to the Committee on Naval Mfai.rs. 

The_motion was agreed to. 
ADDITIO"NAL COMMITTEE .CLERK. 

Mr. HOSKINS. The Committee on Accounts have directed me to 
repo~ back the res~lution which I send to. the desk; without any 
spe01al recommendation. If the House desires the investigation cov-

ered hy the re olution to be made, the Committee on Accounts is 
decidedly of the opinion. that these committees need a clel'k. If the 
investigation is not to proce.ed, no clerk, of course is necessary. We 
leave the question entirely in the hands of the H~use. 

The Clerk read the resolution, aa follows: 
Resolved, That the Committee on Expenditures in the Post-Office Department 

!Jle Co~tteeon Expenditures in the War Department, the Co:mm.itt on Expend: 
1tu~es. m the State ~e~artment, and the Committee on Expenditures on Public 
:Bwldmgs have leave JOmtly to employ a clerk during the present session of Con­
gress at the usual rate of compensation. 

Mr. RANDALL. 'I'his resolution proposes to create a new officer 
who will draw money from the Treasury. 

The SPEAKER. The gentleman from Pennsylvania makes the point 
of order that this resolution involves an expenditm·e of money. 

Mr. BUTLER, of Massachusetts. Is this a private bill i 
The SPEAKER. And the gentleman from Massachusetts [Mr. BUT­

LER] makes the point that tills is not a private bill. 
Mr. RANDALL. Let it be crushed out between the two. 
The SPEAKER. On the point of order that it is not private in·its 

nature, the resolution will be returned to the Committee on Accounts. 
RELIEF OF BUILDERS OF STEAMERS. 

~r. KELLEY, from the Commi~tee on Ways and Means, reported 
a bill (H. R. No. 2795) for the relief of the builders of steamers La 
Portena, Edward Everett, F . . W. Lincoln, Azalia, and N. P. Bank ; 
whlch wa-s rea<l a first and second time, and referred to the Committee 
of the Whole on the Private Calendar. 

REPORTS ·FROl\:1 THE COMMITTEE ON CLAIMS. 

Mr. HAWLEY, of Illino~, from the Committee o~ Claims, reported 
adversely upon the memonal of J. N. Carpenter, askmg compensation 
for loss of slaves; which was laid on the table, and the report ordered 
to be printed. · 

He also, from the same committee, :reported a bill (H. R. No. 2796) 
for the relief of Raphaell\!adra..zo; w hlch was read a first and second 
time, referred to the Committee of the Whole on the Private Calen­
dar, and the report ordered to be printed. 

Mr. SHOEMAKER, of Pennsylvania, from the same committee re­
ported back adversely the bill (H. R. No. 1207) for the relief of J a'mes 
W. Bowen, !ate pr?vost-mars?al of the tenth congressional district of 
Pennsylvama; which was la1d on the table, and the report ordered to 
be printed. 

Mr. EDEN, from the same committee, reported back with a favor­
able recommendation the bill (H. R. No.1:370) to authorize the Secre­
tary of the Interior to settle and pay the accounts of William Pelham 
late smveyor-general of New Mexico ; which was referred to the Com~ 
mittee of the Whole on the Pnvate Calendar. ' 

He also, from the same committee, reported adversely upon the fol­
lo~g; which were laid on the_ table, and the reports ordered to be 
pnnted: • . 

Memorial of F.A. Stone for compensation for services under the Com­
missioner of Public Buildings; 

Claim of William E. Bond, late collector of internal revenue of the 
first North Carolina district; 

A bill(~. R. No. 1642) for the relief of J~cob P. Cl!llk, late register 
of the Uruted States_ land-office at Olymp1a, Washington Territory· 
and ' 

A bill (H. R. No. 289) for the relief of the heirs of Henry Fullen­
wider, deceased. 

PRINTING OF ADVERSE REPORTS. 

Mr. RANDALL. I wish to inquire whether the printing of an ad­
verse report is within the discretion of the Honse ! 

The SPEAKER. There is no rule upon the subject; but it has 
been the uniform usage to print such reports; so as to put the opinion 
of the House on record. 

REPORTS FROli THE COMMITTEE ON WAR CLAIMS. 

Mr. LAWRENCE, from the Committe~ on War Claim, reported a. 
bill (H; R. No. 2797) making appropriations for the payment of cla.ilns 
reported allowed by the commi ioners of claims under the act o:(" 
March 3, 1871; which was read a first and second time·, a.nd referred 
to the Committee of the Whole on the Private Calendar. 

He also, from the same committee, reported adver ely upon the 
me.morial of J. and T . Green; of Jackson, fississippi, asking.indemnity 
for property destroyed by the United States Army; which was laid 
on the table, and the report ordered to be printed. 

Mr. HAZELTON, of Wisconsin, from the same committee, reported 
back with amendment, the bill (H. R. No. 488) for the relief of B. C. 
Bailey; whlch was referred to the Committee of the Whole on the 
Private Calendar. 

Mr. HOLMAN, from the same committee, reported a bill (H. R. No. 
2798) for the relief of John J. Hayden; which was read a first and 
second time, and referred to the Committee of the Whole on the Pri-
vate Calendar. . 

Mr. LAWRENCE.,from.the same committee, reported back papers 
in the case of Henry S. Zumro, moved that said committee be dis­
charged from the further consideration of the same, and that they be · 
refened to the Committee on Claims. 

The motion was agreed to. 
RECONSIDERATION OF REFERENCES. 

Mr. RANDALL. As to all these bills which have been referred to 
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the Committee of the Whole on the Private Calendar, I move that the 
vote referring · them be reconsidered, u.nd that the motion to recon-
sider be laid on the table. . 

· The SPEAKER. The gentleman will observe that this motion is 
not pu.rticularly important; for any bill of this kind, if brought back 
into the House upon a motion to reconsider, would be acrain liable to 
the point of order requiring its reference again to the Committee of 
the Whole. 

1\Ir. RANDALL. Still my motion is a safe one. 
The SPEAKER. The motion will be considered as agreed to. 

ALIENS AS ENGINEERS AND PILOTS. 

Mr. CONGER (when the Committee on Commerce was called) said: 
The Committee on Commerce have directed me to report back, with 
amendments, a Senate bill which is riot exactly of a private nature, 
but for the passage of which there is great ur~encY:· It is a b.ill (S. 
No. 580) to authorize the employment of certarn aliens a engmeers 
and pilots. . . . 

The bill was read. It proVIdes than any alien who, rn. the manner 
provided for by law, has de~lared his i.J;ttention to becom~ a citizen of 
the United States may be licensed, as if already naturalized, to serve 
as an engineer or pilot on ~y steam-vessel subjec~ to inspection under 
the provisions of an act entitled "An act to proVIde for the better se­
curity on board vessels propelled in whole or·in part by steam, and 
for other purposes," approved February 28, 187l. · 

Mr. RANDALL. That is a public bill. . 
The SPEAKER. The gentleman from Michigan asks leave tore­

port back .a bill with an amendment, which will be read subject to 
objection. 

The amendment was read, as follows : 
. In line 2 after "United States," insert" and who shall have been a permanent 
resident of the United States for at least six months iminediately prior to the grant­
ing of such license." 

Mr. RANDAL.L. I make the point of order that is a public bill and 
cannot be c~nsidered to-day. 

Mr. FIELD. I object to it. 
Mr. MERRIAM. So do I. 

CHEROKEE Th'DIANS OF GEORGIA.. 

Mr. BUTLER, of Tennessee, from the Committee on Indian Affairs; 
reported back adver ely a joint resolution (H. R. No. 37) providing 
for the payment of certain per capita allowance to the Indians of the 
Cherokee tribe residing in the State of Georgia; which waa laid on 
the table. 

W. A. WEBSTER. 

Mr . .A. VERILL. · I am instructed by the Committee on Indian M.­
fairs to report a bill ·for the relief of -...v. A. Webster; and to enlarge 
the reservation of the Makah Indians in Washington Territory. 

lli. SPEER. That is a public bilL • 
The SPEAKER. The bill contains provisions which make it a 

public bill. 
lli. .A. VERILL. I wish to say, by order of the President certain 

territory was taken some two years ago and -annexed to this reserva­
tion. By an arrangement with the Indian Department the value of 
the land was appraised by referees. The real purpose of the bill is 
to confirm the action of the President and to compensate the owner 

· of the property. · ' 
Mr. RANDALL. If it was not a public bill the President would 

not have had anything to do. with it. 
The SPEAKER. It is a public bill, and it will be returned to the 

gentleman from Minne ota to be reported on the general call of com-· 
mittees. 

MILITARY RESERVATIONS, .ARIZONA. 

Mr. IIUN'tON. I am directed by the Committee on Military Affairs 
to report back a bill (H. R. No. 1341) authorizing the Secretary of 
War to relinquish and turn over to the Interior Department parts of 
certain reservations in the Territory of Arizona no longer required for 
military purpose . . 
· Mr. SPEER, I rise to the point of order that is a public bill. 

The SPEAKER. It is a public bill, and will be returned to the gen­
tleman from Virginia. to be reported on the general call of commit-
tees. · 

WILLIAM ROOD. 

Mr. HUNTON, from the Committee on Military Affairs, reported 
ba-ck a bill (H. R. No. 1220) for the relief of William Rood, late pri­
vate of the Thirty-sixth Regiment of Wisconsin ·Volunteers, with the 
recommendation that it do pass; which was reterred to the Commit­
tee of the "Whole on the Private Calendar. 

DAVID W. STOCKSTILL. 

Mr. HUNTON also, from the same committee, reported back a bill 
(H. R. No. 2799) for the relief of David W. Stockstill, of Sidney, 
Ohio, with the recommendu.tion that it do pass; which was referred 
to the Committee of the Whole on the Privat~ Calendar. 

JOHN BURKE. 

l\Ir. HUNTON also, from the same committee, reported back ad­
versely the petition of John Burke, late first lieutenant Company I!,, 
·Seventy-th_ird Ohio Volunteers; which waalaid on the table. 

BENJ~ CRAWFORD. 

Mr, HARRIS, of Virginia, from the Committee on ·war Clu.ims, 
reported a bill (H. R. No. 2800) for the relief of Benjamin Crawford; 
which waa read a first and second time, referred to the Committee of 
the Whole on the Private Calendar, and ordered to be printed. 

Mr. H.A. WLEY, of Illinois. I move that the House now resolve 
it elf into the Committee of the Whole on the Private Calendar. 

The motion was agreed to. 

PERSONAL EXPLANATION. 

The SPEAKER. Before the House goes into committee the Chu.ir 
be as attention to a very small personal matter of some delicacy which 
he 

0

desires to submit to members. He does it with some hesitation, 
but thinks it oetter than that ·it should be left undone. 

In·the arrangement of the galleries, in the reserved galleries, from 
a usage which dates back to the organization of the Government, a 
single seat, not a large one, has been pla-ced at the dispo al of the 
Speaker. It is not simply a family matter, but haa been u ed for dis­
tinguished visitors who under the rules could not be admitted to the 
floor, and its occupancy has been of great convenience in the wn.y of 
extending such courtesy. As old members will. recollect, it was for­
merly in the diplomatic gaUery, but in the new arrangement, when a 
gallery was reserved for members, the Door-keeper assigned the shorter 
one of the front seats for the use of the Speaker. Some members have 
expressed dis atisfaction with it, and ~ve not been disposed to accept 
it. This dissatisfaction ha-s not been expressed to the Speaker, but to 
the man who has charge of the gallery. Now the Speaker does not 
claim this seat as a right, but as a courtesy of cour e it is grateful, 
and it is worth nothing unless extended with cordiality. · . 

While not claiming it as a right, the Chair doe!:! not wish it to be 
left in dispute, and as it has belonged to the Speaker by immemorial 
u age, the change, if there be .one, should be ordered by the Hou e. 
The present occupant of the chair is perhaps aa little dispo ed to in­
sist on matters of this kind as any of his predecessors, and gave up 
voluntarily and cheerfully the use of the Speaker's parlor for tha 
general use of members, which had hitherto been in the exclusive oc­
cupancy of the Speaker. And if there be any di satisfaction with 
this arrangement in regard to the seat, he very cheerfully offer to 
give that up. But he wishes it to be understood distinctly whether 
the seat is to be at his disposal, as it has always been at the disposal 
of his predecessors. • · 

Mr. RA..L\TDALL. I suggest that the custom be now made a rule, 
or rather that the judgment of the Hou e ·be express eel in favor of the 
usage, because a motion to make it a rule would reqnire to be referred. 

Mr. MAYNARD. I quite concur in that view of the matter. It 
seems to me there ought to be some seat in the gu.llery, the 1'ight to 
the exclusive use of which should attach to the office of Speaker, not 
to the particular member who happens for the time to fill the Speaker's 
chair. 

The SPEAKER. The Chair has spoken of it as belonging to the 
office, not to himself at all. · 

.Mr. MAYNARD. There should be a seat which the Speaker could 
designate as Speaker. If the Representative frQm .Maiue choo es to 
use another seat for his own family or for strangers, that is a matter 
of his own. But there should b'e a seat attached to his office as 
Speaker, to be used in such a way as he should think proper in his offi-
cial capacity. · 

The SPEAKER. It is much more frequently assigned by the pres­
ent occupant of the chair to strangers than to any one else. 

Mr. DAWES. I think whatever grumbling may have arisen has 
been from a misunderstanding on the part of the door-keepers. 

The SPEAKER. The Chair does not bring this up with the idea 
that a single member of the House meant any unkindness to the 
Speaker; he haa no idea of that kind whatever; but merely that 
there may be a perfect understanding about it. The relations of the 
present occupant of the chair with an the members of the House are 
peJ.l!onally of the kindest character. . 

Mr. DAWES. The statement of the Speaker . as to the usage rn 
this matter fully accords with my own recollection. I have beon here 
ever since this Hall waa occupied; and during all that time this right 
has been accorded by common consent to the ofilce of Speaker. I 
hope the motion of the g(;)ntleman from Pennsylvania [Mr. RA...li\DALL] 
will be acquiesced in by unanimous consent. . 

Mr. RANDALL. I would rather leave it to the discretion of the 
Speaker, whoever· he may be, than incorporate it in the rules. I 
would therefore modify my motion so aa t.o leave it in the discretion 
of the Cha-ir. . 

Mr. McNULTA. I agree with the gent1emen who have spoken 
that there might be properly a seu.t awarded to the office of the 
Speaker of this House as an act of courtesy to the officer and not to 
the person. But I do decidedly object to any member of thit> House 
having any exclusive privilege or seat in the gallery assigned to the 
use of members. The rea-son for so objecting I think will be appar­
ent to every member. When our fu.milies come to the gallery and 
ask admittance, they must be notified, so to speak, that they are sec­
ond-class pa engers in that boat ; that there is a seat they cannot 
occupy; that that seat is specially reserved. I understand that the 
custom has heretofore been, or that the practice has been, to as ign 
this officiac;J. seat in the diplomatic gallery, whete the members' fam-
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ilies will not come in contact with these notices, that are, to say the 
least, very disagreeable. 

The SPEAKER. If the gentleman will allow a correction just here 
the Chair will make one. Prior to this session there never has been 
a seat reserved for members' families at all. The diplomatic gallery 
was open to the access of members' families, and the front seat in 
that gallery was given to the Speaker. When there waB an arrange­
ment made for the reservation of a gallery for members' families, of 
course the Speaker did not desire a seat away from the members, and 
the Door-keeper aBSigned him one in that gallery instead of in the 
diplomatic gallery. 

Mr. McNULT.A,.. I think members will see the impropriety of keep­
ing one seat vacant, as this will be most of the time. I think we 
should all meet here on a level. Every man here is' entitled to the 
same privileges ·as any other man; and whatever may be eMpecially 
accorded to the Speakerin his official position should be accorded to 
him in such a way that there should be no affront, no discrimination 
as against the rest of the members. While I acquiesce in the setting 
apart of a seat in some other ~allery, I do certainly object to its being 
sot apart in the members' gallery •• I claim to have the same rights 
here as eYery other membe1· has. . · 

Mr. MELLISH. Woulcl it be in order to make a motion that the 
gallery set apart for members' families be abolished' 

The SPEAKER. Not at the presont time. 
Mr. MELLISH. I think the distinction between members' families 

and others should n9.t be any longer continued. It is European, 
and ought to be abolished for the credit Of the country. 

Mr. HOLl\IAN. I trust my friend from Pennsylvania [Mr. RANDALL] 
will ren-ew his motion that this subject be referred to the Committee 
on Rules, or I will make that motion with a view to the adoption of 
a proper rule on the subject. It is very clear that there has .alwn.ys 
been-at least it has been the case for the last ten or twelve years, 
ever since I have been here-a seat in the gallery set apart as a mat­
ter of convenience and courtesy for the use of the Speaker of the 
House. It is very proper that it should be done, and on tho same 
principle that there is a room in this part of the Capitol for the use 
of the Speaker and under his control. I move that the subject be re­
ferred to the Committee on Rules with instructions to report a proper 
rule in regard to it. 

Mr. MAYNARD. I do not see that we need encumber the rules 
with this matter. This is a practice which ha obtained here ever 
since we have been in this Hall. Seats have always been reserved 
for the Speaker, and we have seen our wives and daughters and 
friends repeatedly reminded by the door-keeper that such seata were 
rc5\..rved. Nobody took offense at it then, and perhaps we were as 
careful of the feelings of our friends then as we are now. It seems 
to me that the simple statement that the Speaker has made, that there 
has been a seat set apart officially for the use of the Speaker, is all 
that is necessary. 

The SPEAKER. The Chair has not the slightest personal desire in 
the matter except to have it definitely settled; that is all. 

Mr. McNULTA. I move, then, that there be a seat especially set 
aside for the Speaker in the diplomatic gallery. 

The SPEAKER. That is not the question before the House at all; 
that is the diplomatic gallery. 

Mr. McNULTA. The other is the members' gallery, and it should 
not be taken from them. 

The SPEAKER. 'rhe Speaker is a member of the House. 
Mr. McNULTA. I claim the same rights here that every other 

member is entitled to. 
Mr. RANDALL. The seats in the diplomatic gallery are assigned 

to the re!>"resentatives of foreign governments, and that is a courtesy 
between nations; but the right of the Speaker to have parlicular 
seats assigned for his use is not governed by any rule of the House; 
an!l yet it is perfectly manifest that that right should exist in the 
Speaker. I am therefore in favor of making firm the right of the 
Speaker to have such seata at his disposal. • 

The SPEAKER. The Chair desires no reference of this matt.er to 
the Committee on Rules, for he is a member of that committee. He 
will bring the matter to a conclusion at once by simply asking if this 
l.l age of the House, which ha.s existed immemorially, is to be main­
tained T The Chair will·now submit that question to the Honse. 

The question was put; and it was decided in the affirmative. 
:Mr. McNULTA. I rise to make a parliamentary inquiry. I want 

to know where the evidence is that the immemorial custom of this 
House is that onemember has higher privileges than another'r 

The SPEAKER. The Chair regards the question as settled; it is 
not before the House. · . 

Mr. RANDALL. I think we may a.swell determine that the Speaker 
shall have some rignts and privileges. 

Mr. WILLIAMS, of Wisconsin. I do not like invidious distinctions, 
and I rise to inquire if some rule could not be established by which 
all the members of the House could occupy the Speaker's chair 'r 

The SPEAKER. The Honse has voted to go into Committee of the 
Whole on the Private Calendar. 

Mr. RANDALL. · I would 1ike to ask what the Chair li.nderstands 
to be the decision of the Honse 1 

The SPEAKER. The Chair understands that by a vote of the Honse 
of perfect unanimity, with the exception of one member, •he· usage of 
the House has been confirmed. 

Mr. l\fcNULTA. I would like to know what dispo itd.on was made 
of this question of the :reserved eats? · 

The SPEAKER. The Chair understands that the usage of the 
House, which has been immemorial, was confirmed by a vote to which 
the gentleman from Illinois alone dissented. 

Mr. McNULTA. I want the Chair to understand that I object; if 
I am the only man prote ting, I propose to protest distinctly against 
this thing being done. 

1\fr. RANDALL. I ask that the gentleman shall have his protest 
put in writing . 

. Mr. McNULTA. That is done sufficienly already. 
The SPEAKER. The gentleman from lllinois, Mr. McNULTA, will 

please take the chair in Committee of the Whole on the Private Cal­
endar. 

THE PRIVATE CALENDAR. 

The House then resolved itself into Committee of the Whole, (Mr. 
McNULTA in the chair,) and proceeded to the consideration of the bills 
upon the Private Calencla;r. 

The CHMRMAN. This is objection day, and the committee will 
resume the consideration of the bills on the Calendar at the point 
where it stopped on last objection day. 

PRIVATE LAND CLAIMS. 

The first business upon the Calendar was the bill (H. R. No. 719) to 
authorize theissue"of·patents to lands incases of privateland claims. 

The bill was read. 
1\fr. BUTLER, of Massachusetts. Is that a private bill_t 
Mr. DONNAN. Yes, sir. 
Mr. BUTLER, of Massachusetts. How can it bet It proposes to 

regulate surveys. · 
Mr. DONNAN. It relates solely to private land claims. 
lli. HOLMAN. I desire to oft'er an amendment to that bill, and 

therefore I object to it. 
HEIRS OF WILLIAM C. BRASHEAR. 

The next bill upon the Private Calendar was the bill (H. R~ No. 
2198) for the relief of the heirs at law of William C. Brashear, an offi­
cer of the Texas navy. 

The bill and accompanying report wero read. 
Mr. HOL1t!AN. I hope the gentleman who reported this bill will 

inform the committee how much it involves in the way of an appro­
priation. 

The CHAIRMAN. That would be in the nature of debate, and this 
being objection day no debate is in order. 

Mr. WHITTHORNE. Has not this bill been once before objected tot 
The CHAIRMAN. The Chair is informed that this is the.fusttime 

the bill has been reached on the Calendar. 
~k. BURLEIGH and Mr. MELLISH objected; and the bill accord- . 

ingly went over. 
WILLIAM B. THOMAS. 

The next bill upon the Private Calendar waa the bill (H. R .. No. 
2202) for the relief of William B. Thomas, late collector of customs 
at the port of Philadelphia. 

The bill was read. 
Mr. E. H. ROBERTS. I move that this bill be laid aside, to be 

reported favorably to the House. 
Mr. HAWLEY, of Illinois. I object. 
Mr. E. H. ROBERTS. Will the gentleman hear the report read 7 
1\fr. HAWLEY, of Illinois. I am willing to hear the report read, 

but I reserve my right to object. 
The CHAIRMAN. Objection being made, the bill goes over. 

JOSEPH MONTANARI. 

The next bill upon tbePrivateCalendarwasthe bill (S. No. 311)for 
the relief of Joseph Montanari, and for othel' purposes. 

The bill waB read. 
Mr. ORTH. I move that the bill be laid aside, to be reported to 

the House with a recommendation that it be referred to the Com­
mittee on Foreign Affairs. 

Mr. HAWLEY, of Illinois. There is a letter from the Secretary of 
State upon the subject. 

1\Ir. SPEER. Is not debate in the nature of objection to the bill 'f 
The CHAIRMAN. It is, and the bill will go over. 

, P. HORNBROOK. 

The next bill upon the Private Calendar was the bill (H. R. No. 2205) 
for the relief of P. Hornbrook. 

The bill directs the accounting officers of the TreaBnry to allow, in 
the accounts of P. Hornbrook, surveyor of customs for the port of 
Evansville, in the State of Indiana, the sum of $872.35, being amount 
of payments made to John J. Hays for salary as store-keeper, from 
December 1, 1870, to Decembeill, 1871, and vouchers furnished there­
for by said P. Hornbrook, and disallowed in the settlement of his 
accounts for want of oath .of said John J. Hays. 

The report accompanying the bill was read, a follows : 
The Committee on Claims, to whom was referred the petition of P. Hornbrook, 

respectfully report: . 
That it appears by letter and communication from the Commissioner of Customs 

that P. Hornbrook, surveyor of customs for the port of Evansville, Indiana, on 
December 1, 1870, appointed John J. Hays stor -keeper at a salary of $850 per an­
nnm, who entered upon his duties at that date, which appointment was on the 5th 
of December, 1870, approved by the Secretary of the Treasury; tho saitl. Hays diu 

• 
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not take tho official oaths in such case required until the 11th of December, 1871, 
until which. time he had not been apprised that any official oath was required; nor 
was the surveyor of tho port aware that an official oath was re<:~,uired in the case of 
store-keeper. He states that in the case of the approval of his clerk and of his 
deputy, the Department furnished blank oaths to be administered, but that in the 
approval of the store-keeper's appointment no blank oath or notice of oath was 
gn·cn; that it appears that P. Hornbrook, surveyor, paid the said Hays for his sal­
ary and services from December 1, 1870, to December 11, 1871, at the rate of -o, 
amounting to 72.35, but for the reason that the said John .J. Hays had inadvert­
ently omitted, during said period, to take t-he reqnired official oath~, the account 

· was' not al.lowed said surveyor; and it appearing that the service::~ were duly ren­
dered; that the said surveyor of the port, P. Hornbrook, paid the said Hays in good 
faith, and that he ought to he allowed the same in his account, th~ committee report 
herewith a bill for his relief, and recommend its passage. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

CREDITORS OF SIOUX INDIANS. 

The next bill on the Private Calendar was the bill (H. R. No. 
420) to authorize the Secretary of the Interior to discharge certain 
obligations of the United States to the creditors of the Upper and 
Lower bands of Sioux Indians. 

The bill, which was read, authorizes ~d empowers the Secretary of 
the Interior to discharge all obligations of the United States to th~ 
creditors of the Upper and Lower bands of Sioux Indians, arising 
under the treaty of June 19,185 , between said bands· and the United 
States, and from the diversion by the United States of the funds and 
a sets of said Indians in their possession and control applicable to 
that purpose; provided that the amount allowed and paid on said 
indebtedness shall in no event exceed the sum of $70,000; and appro­
priates, to enable the Secretary of the liJ,terior to carry into effect 
the provisions of lbe bill, the sum of $70,000, or so much thereof as 
may be nece ary, out of any money in the Treasury not otherwise 
appropriatecl. · 

Mr. LAWSON. I move that ~he bill be laid asid~, to be reported to 
the House. 

No objection was mane. 
• JAMES M. TRUE. 

The next bill on the Private Calendar was the bill (H. R. No. 2207) 
for the relief of .James M. True, late colonel of the Sixty -second Illi­
nois Volunteer Infantry. 

The bill, which was read, directs that there be paid to James M. 
Tnte, late colonel of the Sixty-second illinois Volunteer Infantry, by 
the proper accounting officers, out of any money not otherwi e appro­
priated, the compensn.tion of colonel of infantry irom the 20th day of 
February, 1862, when his recruits were taken from him by order of 
the Secretary of "\V ar, to the lOth day of April, 1862, the day upon 
which he was mustered in a such. · 

No obje~tion being made, the bill was laid-aside, to be reported 
favorably to the House. 

ROBERT BENT AND JACK 8:\ITTH. 

The next bill on the Private Calendar wa& the bill (S. No. 204) 
for the relief of Robert Bent and Jack Smith. 

The bill, which was read, confirms the gift ofsixhundredandfprty 
acres of land, each, ma-de to Robert Bent an,d Jack Smith, son of 
John S. Smith, by the postscript to the treaty concludecl with the 
Arapaho and Cheyenne Indians, February 18, 1 61, and directs the 
Secretary of the Interior to cause patents in fee-simple to be issued 
for the same to said persons, their heirs, a signs~ or legal representa­
tives, conveying to them all the right; title, interest, and estate of 
the United States therein. 

The Committee on Indian Affairs recoiillliend that the bill be amend­
ed by inserting after the word "each" the words "recommended to 
be;" after the word "persons" the 1VOrd "or;" strike out the words 
"ass~gns or legal representatives," and add to the bill the foll9wing 
prOVISO: . 

P·rovided, That the provisions of this act shall not be construed or have the eff~t 
to interfere with or impair any rights of any persons to sq.id lands which may have 
already been acquired under the homi:J8tead or pre-emption laws of the United 
States. • . . 

Mr. HOLMAN. Is there a report a-ccompanying this bill 7 
Mr. RAINEY. I have here· a report in writing. 
The report was read, as. follows : 
Your committee find that in Febrnary, ·1861, a treaty Wa8 entered into between 

the Arapah~sand Cheyenne tribe8of Indians and the United States. Appended to 
t.hattreatywill befonnCi. a postscript embodyin"' the part.icnlarreqnest and wish of 
the chiefs and councilors in general convention° to wit., that a !rift from the nation 
of six hundred and forty acres of land be giveJi to Robert Ben~ and the same num­
ber of acres be given also to Jack Smith, both half-breeds. 

Tbe la~d desu:ed to be couveye~ covers the valley aml what i!l called the Sul­
phur SprElgs, lymg on the nqrth ~1de of the .A.rkansM River, five miles below the 
Pawnee Hills, and ab~ut seven miles from old Fort Bent. They 'fish the General 
Government to recogmze and confirm tha same. 
~tis necessary to observe tl:ta~ although this provision is not contained or alluded 

to m the body Qf the treaty, 1.t IS none the less conceded a-s being a part and parcel 
of that instrument. Thi~:~ conclusion is readily reached when we call to mind that 
it wM allowed by tJ;le Senate to remain while an important amendment was made 
to the eleventh art10l~ of the treaty. In fact no qualification was given to the ac­
~al treaty that wa~ Withheld from the postscript; it was signed by the same commis­
Sioners, aJ?-d recogruzed by the Senate with the accustomed formalitie!l applicable to 
confirmations, and subsequently embraced within the signature of the President 
and Secretary of State. 

These acts of thel?-sel_ves, fn the opinion of your committee, place it beyond the 
reach of doubt as bemg m every respect an understood, valid article of the treaty 

.At the time of its final execution it was sup~osed that tho Secretarv of the rnW: 
. rior had auificientauthority implied, if not forCibly expressed, to warrant his issuing 

of :patents in fee-simple to both Robert Bent and Ja<:k Smith without further legis­
lation. . 

With thls object in view the land was ordered surveyed and set apart for the pur­
pose indicated; subsequently, however, he (the Secretary) has concluded that no 
such authority is conferred. Having thus concludod, and desiring to act under fn ll 
authority of law, thi oill at his instance and re-commendation, has been introduced 
and favorably considered by your committee, who now ask that it do :{>as , not only 
that authority may be ~ranted to the honorable Secretary of the Inter10r1 but as an 
act of justice to the clal.Dlants and good faith incarryingoutthetrea.ty stipulations. 

The amendment was agreed to; and the bill as amended was laid 
aBide, to be reported favorably to the House. 

MAJOR ABSALO}I BAIRD. 

The next bill on the Private Calendar was the bill (H. R. No. 
2131) to authorize a promotion in the Inspector-General's Department 
of the Army of the United States. 

The preamble of the bill states that a va.cancy of lieutenant-colonel 
in the Inspector-General's Department of the Army originat-ed on the 
13th of J one, 1867, to which Major Absalom Baird was entitled to be 
promoted under the laws then in existence, but from which he was 
excluded by reason of an appointment in said department previously 
mane; and that an act of Congress approved June 8, 1872, which it 
was believed would rectify this wrong, has failed to secure to Major 
Baird his just rights; and the bill authorizes the President to nominate 
and promote Absalom Baird to be lieutenant-colonel and assistant 
inspector-general, to date from June 13, 1867. · 

Mr. ·SPEER. I think I must object to that bill. 
:M:r. YOUNG, of Georgia. Before the gentlalan objects I desire to 

move an amendment to the bill which I am iri.structed by the Com-
mittee on Military Affairs to offer. • 

Mr. COBURN. I understand that the gentleman from Pennsylvania 
[.Mr. SPEEU.] objects to the bill because it gives back pay. 

l\!r. YOUNG, of Georgia. The amendment I have to offer will obvi-
ate that objection. . -

1\fr. SPEER. I will hear the amendment. 
Mr. YOUNG, of Georgia. · I move to amend the bill by adding the 

following: 
Provided, That no officer in said department shall by this act be reduced from 

his present grade, nor shall any pay or allowance be made to any officer under it 
except from the date of his promotion. 

Mr. SPEER. That amendment will obviate my objection, and I 
will withdraw it. 

The amendment was agreed to; and the bill as amended was laid 
aside, to be reported favorably to the House. 

BECK & WIRTH. 

The next bill on the Private Calendar was the bill (H. R. No. 2"211) 
for the relief of Beck & Wirth. 

The bill was read. 
Mr. HOLMAN. I object. I think the case should be covered by 

general legislation. 
ALFRED BOLDER. 

~e next bill on the Private Calendar was the bill (H. R. No. 551) 
grantirig a pension to Alfred Bolder. 

Th& bill was read. It authorizes and directs the Secretary of the 
Interior.t,p place on the pension-roll, subject to the provisions and 
limitation~ the pension laws, ·the name of Alfred ,Bolder, late a pri­
vate in Com~ny C, Forty-third Regiment United States Colored 
Troops, at the ra'm,?f eight dollars per month from the passage of the 
act. 

No objection being m i1 the bill was laid aside, to be reported 
favorably to the House. 

. AUGUSTUS L. ~ 
The next bill on the Private Calender was the blliiE R. No. 1791) 

granting a pension to Augustus L. Yaeger. .._..._ 
The bill was read. It authorizes and directs the Secretary of the 

Interior to place on the pension-roll, subject to the provisions and 
limitations of the pension laws, the name of Augustus L. Ya-eger, late 
a se~geant in Company H, Two hundred and fifth Regiment Pennsyl­
vania Volunteers, who became blind from exposure and· disease con­
tra.cted in the service of the United States. 

No objection being made, the bill was laid aside, to be report-ed 
favorably to the House. 

MARGARET E. WEST. 

Tbe next bill on the Private Calendar was the bill (H. R. No.62)'for 
the relief of .Margaret E. West. 

The bin was read. It authorizes the S~cretary of the Treasury to 
pay to Margaret E. West, widow of Brigadier-General Robert M. West, 
late captain in the Seventh United States Cavalry, the sum of -­
dopars, out of any money in theTreasurynototherwiseappropriated; 
sa1d. General West having died out of the service of the United States 

·of disea e contracted in the service of the United States during the 
late rebellion. · 

.Mr. SPEER. I observe there is a blank in this bill. 
Mr. RUSK. That can be filled in the House. 
Objection being made, the bill went over. 

JOSIAH BRINARD. 

The next bill on the Private Calendar was the bill (H. R. No. 60) 
granting a pension to Josiah Brinard. · 

The bill was reacl. It. a-uthorizes and directs the Secretary_ of the 
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Interior to place upon the pension-roll, subject to the provisions and 
l imitations of the pension laws, the name of Josiah Brinard, late a 
private in Company E, Eighty-eighth Regiment of Pennsylvania Vol­
unteers, at the rate of eight dollars per month from -the passage of 
the ad. . · 

No objection being made, the bill wa-s laid aside, to be reported 
favorably to the House. 

ANN HUMPHREYS • . 

The next bill on the Private Calendar was the bill (H. R. No. 2'214) 
granting a pension to Ann Humphreys, of Philadelphia. 

The bill was read. It authorizes and directs trbe Secretary of the 
Interior to place on the pension-roll, subject to th~ provisions and 
limitations of the pension laws, the name of .A.nn Humphreys, widow 
of Lawrence Humphreys, late a private in Company H, Ninety-first 
Regiment Pennsylvania Volunteers, and to pay her a pension from 
the passage of the act. 

No objection being made, the bill was laid aside, to be reportecl 
favorably to the House. 

HENRY C. SMITH. . 

The next bill on the Private Calendar was the bill (S. No. 317) for 
the relief of· Henry C. Smith, of Indianapolis, Indiana. 

The bill was read. It directs the Secretary of War to place the 
name of Henry C. Smith Oil' the rolls as fixst lieutenant in Company 
H, Thirtieth Regiment Indiana Infantry Volunteers, as of the date 
of June 18, 1865; :tnd tha,t the proper accounting and pay officers shall 
allow and pay to said @mith the pay and emoluments of a first lieu­
tenant from said date until the date of his discharge, deducting any 
sum or sums he may have received during said service. 

Mr. SPEER. I call for the reaillng of the report. 
The report was read as follows: 
Henry C. Smith was mustered .into service as a veteran volunteer in Company 

A, Thirty·sixth Indiana. Volunteers, on December 21, 1663, was promoted first ser· 
geant May 14, 1865, and wa.s borne uvon the rolls and received pay as first sergeant 
until mustered out of service, November 25, 1865. · 

Company A~.,...Thirty·sixth Indiana. Volunteers, was consolidated with the Thir· 
tieth Indiana. volunteers, and was known as Company H, Thirtieth Indiana Vol· 
unteers. 

Smith was commis ioned as second lieutenant in Thirty·sixth Indiana Volunteers 
by the governor of the State of lnlliana, but was not musteroo into service J nne 1 
1865. He was al-;o commissioned as first lieutenant in Thirtieth Regiment by th~ 
governor of Indiana. on June ::l, 1865, but never mustered. 

Smith claims pay of second lieutenant from June 10, 1865, to June 18 1865 and 
pay of fir t lieutenant from June 18, 1865, to November 25, 1865, the d~te h~ was 
mustered out of service. 

The records show that Company A, Thirty-sixth Indiana Volunteers was before 
con8olida.tion with the Thirtieth Indiana Volunteers, reduced below the mfnimum 
strength, and was not entitled to a second lieutenant during the period for which 
Smith claims pay. 

The records of Company H, Thirtieth Indiana Volunteers, show that while the 
name of Isaac Dulhagen was borne upon the rolls as first lieutenant during the en­
tire p~riod for which Smith clai..ma to have acted a-s first lieutenant, they also show 
that the said Dulhagen was reported absent without leave from June 2"2 1865 and 
never returned to his company, nor has he received pay for servicesrende~ed dti.ring 
that time. 

Captaiii John P. Swisher is reported as absent upon detached duty. Smith fur­
nished evidence to show that he did the duty of first lieutenant Company H, Thir· 
tiet.h Incliana Volunteers, during. the period for which he claims pay ; and t¥e roc· 
ords show t.hat no other commissioned officer wa.s present with the compa.Jly dur­
ing the period specified, and that no person has been paid for the services laimed 
to nave been rendered by Smith. / 

In view of these facts your committee recommend that Henry C_,§mith late of 
Company H, Thirtieth Indiana Volunteers, be allowed the pay allit allowan'ces of a 
ftrst lieutenant from June 18, 1865, to November 25, 1865, less t£~mount already 
received by him M pay of first sergeant ; and for that p ·pose they recommend 
the passage of said bill. 

No objection being made, the bill w aid aside, to be reported 
favorably to t he House. 

P . GRAVES. 

The next "bill-on l e Private Calendar was the bill (H. R. No. 20) 
gra.ntinl:? a pension to .A.lmon P . Graves. 

The bill wa-s read. It directs the Secretary of the Interior to place 
upon the pension-roll, subject to the provisions and limitations of 
the pension law , the name of .A.lmon P. Graves,·of Keene, in the 
State of New Hampshire, and pay him a pension from and after the 
pa::;sage of the act. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. · 

ELIZABETH BRADY. 

The next bill·on. the Private Calendar was the bill (H. R. No. 2215) 
grantin~ a, pension to Elizabeth Brady. · 

The bill wa rea-d. ·It directs the Secretary of the Interior to place 
on the pen ion-roll, ubject to the pr.ovisions and limitations of the 
pension laws, the name of Elizabeth Brady, widow of Uarion Brady, 
sergeant of Company D, Tenth Regiment of Indiana Volunteer8, and 
p· y her a pension from and Mter the p a.ssa(J'e of the act. 

No objection being made, the bill was ~aid aside, _to be reported 
favorably to the House. . . 

ELIZABETH HACKLEMAN. 

The next bill on the Pri'\rate Calenda,r wM the bill (H. R . No. 1832) 
gTanting a pen ion to Elizabeth Hackleman. · 

The bill was read. It dtrects·the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
:pension laws, the name of Elizabeth Hackleman, widow of Robinson 
Ha.ckleman, decea d, late a private in Company -, Sixteenth Regi­
ment of Indiana Volunteers. 

No objection being made, the bill was laid Mide, to be r eported 
favorably to the Rouse. · · · 

CORNELIA. A.. WASHBURN. 

The next bill on the Private Calendar was the bill (H. R. No. 2216) 
gran tin~ a pension to Cornelia A. Washburn. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Cornelia A. Washburn, widow of .A.lfred 
Wa hbu:n, ~ate ac?ng master in t"?e United_ States Navy. 

No obJectioJl bemg J:Dade, the bill was la1d aside, to be reported 
favorably to the House. 

PRIVATE LAND CLAIMS. 

Mr. ? .A.GE . . I withdraw my objec~on to the bill (S. No. 719) to 
authonze the ISsue of patents to lands m cases of private land-claims. 

The bill was read. I t provides that in case of a,ny claim to land in 
any State or Territory which has · heretofore been confirmed by law 
and in '!hich no provision is n;tade by the confirmatory statute fo~ 
the ~akmg of surveys a,ud the ISsue of patents, :the Secretary of the 
lntenor shall cause the same to be accurately surveyed in accordance 
with the provisions <>;_f the thirtee.nth section of an act of Congre s 
a;pproved March 3, 1851, and shall1ssue patents for the claims so con­
firmed, npon the presentation to the Commissioner of the General 
Land Office of plats of survey thereof, duly approved by the surveyor­
ge;neral of ~~ State or Territory, if the s~me be found correct by the 
sa1d ComnnsSioner. But such patents s.nall only operate as a relin­
quishment of title on the part of the United States and shall in no 
manner interfere with any valid adverse right, if . ~ch exist, to the 
same land, nor be construed to preclude a legal inv~i cration and decis­
ion by the proper judicial tribunal between adv; e ~laima.nts to the 
same land. .A.ll acts and parts of a{}ts in nsistent therewith are 
repealed. 

The amendment reported by the Commtttee on Private Land Claims 
was to strike out all after the enactins-r-6Iause, and insert in lieu :thereof 
the following : ./ 

That i~ ca e of ~y claim to la_nd in any State or Territory within the limits of 
the Tern tory aeqmrell from Mextco by the treaty of Guadalupe Hidalgo and bvthe 
tJ;eaty co~o~y known U:S ~he.Gadsden purchase, excepting the State'of Caiifor­
rua, and rn which n<? proViSIOn I made by the confirmatory statute for the making 
of surveys and the IS ue of patents, the Secretary of the Interior shaH cause the 
proper surveyor-general to acc'urately survey the same in eXMt accordance \\'i.tb. the 
act of Congress confirming the claim, and at the expen e of the United States to be 
paid out of the ordina11, appropriation for the public surveys· and the Co~mis­
sioner of the Genet-a! ..uand Office shall issue patents for the chums so confirmed, 
upon approval of the plats ?f s~ey thereof, in mauner hereinafter provided. 

SEC. 2. Tha.t whenever either of the surveyors-general aa afore aid hall here­
after,~ compliance with the provisions of this act, have caused any claim tQ lands 
aforesru.d to be surveyed, and a pl.a.t thereof to be made, he sha.ll give notice thn.t 
the same has been done, by publication once a week for four consecutive weeks in 
two newspapers, one publl.shed a.t the capital of the State or Territory in which iho 
land. ~eyed is situated, ~~ one p1_1blished next the land thus surveyed, and shall 
retain m his office for pu~lic ~pect1on the. survey and plat until ninety clavs from 
thu date of the first publication at the capital of the State or Territory aforesaid 
shall have expired; ~d if no objections are made to said survey, he hall approve 
the same, and tran nnt a copy·of the survey and plat thereof to the Commis iouer 
of ~e _Genera] Land Offi~e at W~n for~ ex!'mination and appro,> a] i lmt if 
?bJections are D?ade to s_rud survey Within the srud mncty days by any party claim­
rng to h!l've .an rnterest m the tract ~~braced ~y t~e ~urvey, or any part thereof, 
~ncb obJeCti?n shall be _reduce4 to wnting, stating di t_mctly the intere t of the ob­
lector, ~d Signed by h~ or his attorney, and filed Wlth the surveyor-general: to. 
ge~et: W1th such affid~v1t~ or oth~r !!roofs as he may produce in support of the 
ob.Jection. At the exp~tiou of sru.d mnety ·daysJ.... the surveyor-general shall trans­
mit to the Commi sioner of the General Land Ornce at Wa hin"ton.a copy of the 
S?Fvey and plat, and objections, and proofs filed with him in sup

0

port of the objec­
tions, andalsoo£ any proofs produced bythe claimant and filed with him in support 
of the survey, together with his opinion thereon. Anfl if the said survey and plat 
al"e approved by the said Commis ioner of the General Land Otfice, he slL.1.ll indorse 
thereon his certificate of approval, if dil>approved by him, or if, in his opinion the 
ends of justice will be sub erved thereby, he may require a further report froui the 
surveyor-general . touching the matter indicated by him, or proofs to be taken 
thereon, or may direct a new survey and plat to be made. Whenever the objections 
are disposed of, or the survey and plat are corrected, or a. new survey and plat are 
made in C<?nformity with bis directions, he shall indor·.se upon the survey and plat 
adopted his certificate of approval. Afte1· the Rurvey and plat ha.vo been made aa 
hereinbefore provided, and approved by. the Comm1ssioner of the General Land 
Office, it shall be the duty of the said Commissioner to cause a patent to i ue to 
the claimant, or his legal representatives, as soon as practicable after uch approval. 

SEC. 3. That such patents shall only operate as a relinquishment of title on the 
part of the United States, and shall in no manner interfere with any valid adverse 
right, if such exist, to the same land, nor be constmed to preclude a. fe>?al investiga· 
tion and decision by the proper judicial tribunal between adverse clmmauts to the 
same land: Provided, That this act shall in no manner affect private land claims 
which have heretofQre been surveyed and patented by competent authority. 

The report was .read, a,s follows : 
The Committee on Private Land Claims, to whom was referred the 1Jill (H. R. No. 

7191 to authorize the issue of patents to lands in cases of private land claims, make 
the following report: 

This bill is designed to supply an omission in existing legislation. By the tre:rty 
of Guadalupe Hidalgo it was provid~ in sections 8 and' 9 theroofias follows, to wit: 

"ART. 8. Mexicans now established m territories previously be onging to Mexico, 
and which remain for the future within thelimiffi of the UnitedSta.tes, as defined by 
the present treaty, shall be free to continue where they now reside. or to remove at 
anY. time to the Mexican republic, retaining the property which they possess in the 
srud Territories or disposin 17 thereof, and removing the proceefls where-ver th y 
please, without being subjected, on this account, to any contribution, tax, or charge 
whatever. 

"Tho e who shall prefer to remain in the said territolies may either retain the 
title and rights of Mexican citizens, or acquire those of citizens o~ the United tates. 
But they shall be under the obligation to make their election within one year from 
the date of exchange of ratillcations of this treaty; an.d tho who shall reruain in 
the sa.id Territories after the expiration of that year-without b :ving daclared their 
intention to reta.in the character of Mexicans shan be considerod to have elected to 
become citiz.ells of the United States. 
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"In the said Territories property of every kind now belonging to :lle~cans not 
establishOll ther e shall be inviolablv respected. . · . 

" The present owllers, the heirs· of these, aml ·all Mexican s who may hereafter 
acquire said property by contract, shall enjoy, with respect. to it, guarantees quully 
ample as if the IS::tme belonged to citizens of the Unitcu Statal. 

"ART. 9. Mexicans who, ill tho Territories aforesaiU, shall not preserve the char­
acter of citizens of tl,le MoJ..'ican republic, conformabhr with what i s stipulated in 
the preceding articL , shall be inwrporated into the Union of tho Uniteu States, 
and be admitted at the proper time (to be jnd~ed of by tho Cong-ress of the United 
States) to the enjoyment of all tho rights of citizens of fue Umtetl tates, accord­
in" to the principles of the Constitution, and in t4e mean time shall be maintained 
an'a protected in the freo epjoyment of their liberty and property, and secilrcd in 
the free exercise of their religion withon.t restriction." 

For the purpose of giving effect to the above stipulations, Congress pas ed a 
law, approved .July 2~, 1&54, tho eighth ectiou of which is as follows, to wit: 

''SEc. 8. And be it further enacted, That it shall be tho duty of tho urvoyor-gen­
eral, under such instructions as may be ginn by the Secrctnry of the Interior, to 
ascertain tho ori:;,.ffi, natur(l, character, aml extent of all claim to lauds umlcr tho 
L'l.ws, usages. anu custom.~ of Spain and Mexico; and· for this purpose may issue 
notices, summon ·witnesses, administer oaths, anu do aud perform all other neces­
sary acts in the premi e . He shall make a full report on all such claims a{! ori!!i­
nated before tbc cession of the territory trl the United tuks uyt.hetreatyof Guada­
lupe Hiualgo, of 1848~. denoting the various gratles of titl , with his decision as to 
the validity or invaliaity of each of the same under tho laws, usages, and customs 
of tho country before it.~ co sion . to ths-United otates; and shall also make a report 
in regaru to aU pueblos existing in the Tenitory, showing tho O)..'tent aud locality 
of each, statinn- thonumbor of- inhabitants in tho said pueblos, respectively, anu 
the nature of t~eir title.s to tho land. Such report to be made according to the 
form which rna~ be pre oribeu by the Secretary of the Interior; which report Ahnll 
be lai(l before Uonl{l'CS for such action thereon as may be deemed just anti proper, 
with a. view to connrm bona fide grants, and give full oftect to tho treaty of 1848, 
between the Unit~d States and Mexico; and until tho final action of Congre. on 
such olaims, all lands covered thereby shall be r eserrcd from sale or other disposal 
b:y the Government, aml shall not be subject to the donations granted by the pre­
vious provisions of this aet." (See Statutes at Large, volumelO, pa~e-309.) 

In pursuance of said section 8, a.ct of .July 2:! 1854, Con~e s has heretofore con­
firmed the title to sundry private lan!J, cL'lims under the treaty of Gunualupe 
Hillalgo, but omittefl in the confirmatory statutes to provitlo for tho segregation or 
tho patenting of tho confinned claims. Tho act of .Time 21, 1860, ( 'tatutes, volumll 
12, parro 71,) provided for survey aml patents for cla.ims No . 9 and 17, becans the 
l egislation for those claims wa peculiar and exceptional; but, while confirn:rln~ 
the titles, it made no provision for surveyin~ and patentinll: claims Nos. 1, 3, 4, 6, 8, 
10, 12, 14, 15, 16, 18, and tho claim of E. W.~Eaton, not nU'muered in thl) act. It 
was probably suppo ed that the general statuto r egulating sur> ys ancl patents in 
~at clas of cases ma<le ample provision, but that was an error. Tho only act 
upon tho statute-books, namely, D ecember 2-2, 1854, (Statute·, volum 10, page 599,) 
was restricted to such claims as had "heretofore been confirmed." By the third 
section of tho act May 30, 1862, (Statutes, volume 12, vage 409,) Congress implieclly, 
and by tho act of .Tun 2, 1862, (Sta.tutes,·volume 12, page 412,) exvressly, provided 
for such urvoy and patents in cases of "all claims or grant of land in any of the 
State and Tei1.itories of the United State derh·ed from any foreign country or 
government.'' 

Growing out of certain claims advanced by William McGarrahan relative to his 
"Panoche Grande" rancho, in Californill, and because there wa. ample provision 
in other ubsequent statutes for urveys and patents of private land claims ill Cali­
fornia alone, (see act of .July 1, 18G4, Statutes, volume 13, page 332,) Congrc , Feb­
ruary 18, 1871, repealed the act of .June 2, 1862, (Statutes, volume 16. page 416.) 
'.rho eft'ect of this repeal upon the States a.nd Territoriesi other than California, was 
apparently not Nm idered by Congress; but-tlle repca left them in the matter of 
confirmed private land claims wituout any legislation to authorize sun ys anu 
patents, except the implied authority of the third ection act of May 30, 1862. 
tStatutes, volume 12, page 409.) 

U ncler elate of .July 27, 1871, Secretary of the Interior D elano deeMed that tl tis acL 
of May 30, 1 62, "aJ)plies only tO' a case where a patent is required to issue." He 
helcl that tho act of .June 21, 1860, which confirmed several grants, did not require 
tho issniug of a patent, is of itself equivalent to a j)atent, and hence that he was 
not authorized to survey and patent those confi.rmeu claim . 

By reason, therefore, of the absolute repeal of the act of June 2, 1862, and of the 
official construction t:,riven to the third section of tho a-ct of May 30, ll:l62, there is 
no eristino- statutory provision by which tho locus of these confirmed cL'lims can 
be defined' and the claimant.<J furnished with the usual evidence of title. The pro­
posed bill is designed solely to su11ply thHt omission. It ha no relation to the 

• questions of titles, but simply prondes for segregation and issning of patent. for 
claims "heretofore confirmed.'' It does not even tleal with titles that m:ty h ere­
after be confirmed, because that would seem to anticipate future legislation. It is 
confined to that portion of the United States embracetl in the treaty of Guadalupe 
ffi(lalgo aurl tho Gadsrlen purchase, exceptin~ the State of California. That 'tate 
is excepted, because the act of .July 1, 1864, (Statutes, volume 13, ]Jage 332,) makes 
complete provision therefor, and ample legislation also exists as to tiiruilar confirma­
tions within the old French and Spanish cessions, 

This bill is as important to the United States as to the confirmees. The title of 
the latter lH ah·eadr assured uy the treaty and the confinnatol'y statute. But the.! 
are rca onably entitled to be furnished, as all similar confumces havo been, with 
an official survey, and with tho usual evidence of title. That is all that lli proposed 
by tho accompanying biU. Without the same, any one will readily percei>e tho 
great and continued labor and expense that will hereafter be entailed upon tho 
eonfirmees in st:tits with settlers under or purchasers from tho United tates in 
questions involving the bounuaries of their confirmed titles. It is equally apparent 
that until these confirmed treaty claims are segroga.tcu and patented, settlers of 
the United tates cannot know where to locate safely so as not. to tre3pass upon 
th vr(\illisesof the e confirmees. The United States cannot determine the line of 
thL'ISO claim , and they necffisarily extenrl the lines of the public suiTey over these 
~o.rrants, and sell them ofl:'nnder the public land laws. -Tho J>nrcha."ers and the con­
iinuecs are thus thrown into ruinous litigation, which would ha.ve·been avoided by 
au official survey aml patent. And if the United States do not thus extend their 
]mblic surveys and offer for sale, then they have to go to the oth r extreme, and 
rt.>serve, to avoid possible conflict, much larger tracts than woulu provo by official 
survey to nave been included in the confirmations. 

Tbe Commissioner of the Gilneral Land Office has fully considered this subject 
in his annual reports for 1871, 18i2, and 1873. In the General Land Office report for 
1871. page 64, is the following, to wit: 

"It is most import..'l.nt to the growth and prosperity of these Territories, to which 
s •tt.lcment is berng rapidly attracted by the extensiOn of railroads, that a separa­
tion be made at the earliest possible period between the public landiS and those 
laimed1rnder foreign titles. In this wayonlv.can the settler know where to locate 

safely so as not to intrude on the premise ol others. Tho want of such definitive 
ucljustmentof tho lines of the public and private lanrls has already in one instance, 
broug-ht. to notice by tho governor of New Mexico, led to armed ho tilities between 
settlers and employes of tho grant claimants." 

The accompanyi~ bill only provides fur the proper survey of those grants which 
htwo heretofore lJeen confirmeu by acts of Congress, ancl for the i!Ssuing of patents 
to the confinnoos for the same. • · 

Your oommjttee therefore rocommeud tho passage ef the aooompanying bill, 

· 175 

which is a suu tituto for the original bill, and ask to be discharged from the further 
consiUeration of the subject. 

Mr. SPEER. I raise the question whether it is in order to with­
draw an objection after the Committee of the Whole has proceedeu 
to other lmsh1ess. - . 

'The CHAIR:JIAN. The Chair understands it to be in accordance 
wHh the rules. The objection may, however, be r newed by any 
member. Does the gentleman from Pennsylvania [Mr. SPEER] object 
to this bill 'f 

11Ir. SPEER. I do not. 
The bill w:ts laid asiue, to be reported to the H;ouse with the _rcc­

ommenuation that it be pa ed with the amendment. 
EDGAR L. SPE~CER. 

The next bill on the Private Calendar wa.S the bill (H. R. No. 256) 
for the relief of Edgar L. Spencer. 

The bill was rean. 
Mr. SPEER. I object. I think such cases as this should be covered 

by a general bill. 
HEXRY BRUCK~\'1~~. 

The next bill on the Private Calendar was the bill (H. R. No. 
2217) granting a pension to Henry Bruckner, late a private of Com­
pany P, Pifty-eighth Regiment Illinois Volunteers. 

The bill, which was read, provide that the Secretary of the Inte­
rior be, ancl he is thereby, authorized and (lirected to place on the 
pension-roll, subject to the provisions and limitation cf the pension 
laws, the name of Henry Bruckner, late a private of Compal}y P, 
F'ift.y-eighth R6giment illinois Volunteers. 

The report was read, as follows : 
That. they find that Henry Bruckner enlisted as a privst(l in Company F, Fifty­

eig-hth Regtmeut lllinois Volunteers, on the 20th day of Novembl•r, 1861. ancl wa.s 
honorably di-;char_ged at aint Louis, Missouri, on tho 31st d.'ty of Octob<'r, 1862, on 
hcc.ount of ui!Sability· and alleges that on thfi 4th tlay of April, 1862, n~:~r Pitts­
bm-gh Landing, while engaged in digtring a. sink, unucr ordtlrs, he was hit by a. 
stick in the Rcrot.um so as to canso hernia. 

Ca,ptain Nichlaw aml Frede1ick Haymoyer, of Comvany F, Fifty-eighth Rl':z:i­
ment Illinois Volunteers, testify as to tho injury received; that the smne occurred 
as tated by petition, at Pittsbur~rh Landing, April 4, 181l2, nntl resulted ill hernia. 

Charles A. Mayer and .J. G. Miller, priYates, of Fifty-eighth llliuois Volunt-eers, 
testify tllat.they were on the ctetail with petitioner, dirrging a l!ink. ue~ ritt~h 
La.ndlng, ami saw him wh u be receiYed the injury. · · . 

Dl' . .J. B. Braun, of Chicago, tostifi<'s that he was p titioner's f..'UJ)ily physician 
before he entered the s rnce, and that at the ti..ln.e of his ~nlistmcnt hew~ 3 sound. 
healthy Jnan, free from rupture. 

Certlficate of dischnr~o, date<l3lst day of October, 1862, givos hvdrQcelo cowpli-' 
cation with hernia. Surgeon states that an operation v.-oultl be te4ions. if su~ss­
ful, and recovPry doubtful. 

Frederick Phillip , a citizen of Chica!!O, kn w the _Petitioner before h entered 
the . ernee; that he was a sountl man; that he lived m the house with his family, 
antl t.hat his wife freq,uonUy showed letters from petitioner, in which he states that 
he had rec ived an iDJUl'Y at or near. Pitt-; burgh Landing, anrl was rrrptured. 

Board of examining surgeons for Chicago, in certifi.Cl!te of examination, dated 
. June 5, 1 62, ~ive hernia, and recommend a pension.at one-half rl1ote. 

In the opiruon of your committee, the ri'deuco fully est.'l.blisbes the fact that 
Henry Bruckner recoh-ed an injurv iu t.he ervice and while in the line of his duty, 
which resulted in hernia., and tluit he is still s;;Jfering from the same ; therefore· 
report favorably, and recommend the passagu of the accompanying bilL 

There being no objection, the bill was laid a.side, to be reported 
favorably to the House. 

SA.RAH SUMMERVILLE. 

The next bill on the Private Calendar was the bill (H. R. No. 
221 ) granting a pension to Sarah ummerville. . . 

The bill, whicli was l'ea.d, provide, that the Secretary of the Inte­
rior be, ann he is thereby, authmized and·dirocted tQ place on the pen­
aion-roll, subject to the provisions and limitations of the pension laws, 

· the name of Sarah Summerville, wiclow of Alexander 8. Summerville, 
deputy provost-marshal for the eleventh dist.rict of illinois. . 

The report was reatl, as follows : 
That it is represented in the petition that Alexander S. Summerville was a dop­

ut.vllrovo. t-marshal under Colonel O'Kane, of tlJe eloveni,h district of lllinois, and 
whi e performing tho duties of such deputy in att.emptiug to arr t deserters in tho 
county of Fayette, in said Statt>-, on.August-24, 1 63, was shot and 8(!'verely wounded 
by one of these deserters, and died from tho e:lfects of saiu wound on September 7 
1863, leavinrr arah Summerville1 his widow, and threominorchildren. It is fnrthe~ 
representeif that Mrs. Summerville is very poor, in feeble health, and is depmulent 
on tho charity of the community in which she resides for the support.uf he~tllf and 
children, an~T asks the pa 'sage of a specia.l act placing the name of this destitute 
family on th pension-rolls. . 

Your committee find that Alexander Summe:nrille lost his life in the diRohar~o of 
his cluty as u pnty provost-marsh.'\! in attempting t{) arre t deserters undor proper 
orders fro~ ~s sup rior officer; that he was shot by • desort~r in tho co_u.nty of 
Fayette, lllin01s, on the 24th clay of Au~st, 1863, a.nn died on tho 7th clay uf St~p-
~~~ft t~~e~~V c~jr!~~ petitioner, arab Summerville, is his widow, 'antl that 

Your committee, in new of all these fact~ in the case, aroof the opinion that Ale."<· 
ander Summerville lost his life while serving his country; that the faithfu1 and 
ener~etic lli.scharge of his cluties as an officer ll11:l to his death, and the appeal of 
his widow and orphan children to tho Government for a si!Stance ~;hould not l)O in 
vain. Therefore, your committee report favorably, and recommend the passage of 
the accompanying bill. 

There being no objection, the bill was laill aside, to be reported 
favorably to the House. 

PATRICK illCKEY. 

The next bill on the Private CalemL'll' was the bill (H. R. No. 
2219) granting a pension to Patrick Hickey. 

The bill waa read. It provides that the Secretary of the Interior 
be; and he is thereby, authorized and directed to l'lace on tho pension­
roll, subject to the provisions and limita.tions of the pensio)l-laws1 
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tb.e name of Patrick Hickey, late a private in Company E, First 
United States Artillery, and pa.y him a pension from and after the 
p·assage of this act. 

The report was read, as follows : 
The applicant entered the aerrice of the United Stat~s as a private in Company 

K Second Regiment United States Artillery, on the 21st day of December, 1843, 
~d served throughout the Mexican war. His Captain, C. F. Smith, testifies to 
his enlistment and good conduct throu~hout the war. John J. Peck, brevet major 
United States .A.rmy, makes thefollowmg certificate: 

JJlFFJI:RSON BARRACKS, MissOURI, January 1, 1849. 
. This is to certifv that Patrick Hickey, late a pdvate in Company K, Second 
Re~_ment United S"tates Artillery, served throughout the whole Mexican war with 
creait to himself and honor to his country. · 

He participated in every battle, save Buena. Vista, and from the occupation of 
Matamoras until the close of the war was under mv immediate command. His 
character for honesty and integrity was unquestionable, and I reposed entire con­
fidence in him. 

JOHN J. PECK, 
Brevet Major United. Statu ..d.rmy. 

The above is a true copy of the ori~inal, which has been somewhat def~ed b.v 
wear and tear. I have boon persona.uy and officiaJly acquainted with the aboYe­
named officer and his signature. 

M. D. L. SIMPSO~, 
Lieutenant-Oolond and Acting Oo-mmi&sary General of Subsi.stence, 

Brevet Brigadier-General. 
WASHINGTON, D. C., March 30, 1867. 
From this regiment he was honorably discharged about December 21, 1848. Hi3 

ii6COnd enlistment was into Lieutenant Kinusbury's detachment of ordnanoo, as 
his diScharge shows, on the 1st day of November, 1853, and that he was discharged 
therefrom, aa stated·on the face of the discharge, "in consequence of his own ap­
plication to Major-General Scott, and his recommendation," the 22d day of May, 
1854. His character given by his discharge is as follows: 

Said IDckeyhas served honestl;r and faithfully during his brief term of service, 
and is believed to be an industrious and trustwortl!y man. · 
. C. P. KINGSBURY, 

Lieutenant of Ordnance. 
For the third time he enlisted in the service the 23d day of January, 1855, as a private 

in Company E, First Regiment United States .A.rtillery. From thi.s service he was 
discharged the 14th of August, 1857ii on account of disability incurred. and from 
which lie is still adoring. The fo owing certificate i8 taken as good evidence 
of his injury: 

Coi&MA.N HouSE, New York, December 5, 1868. 
I certify that Patrick IDckey is well known to me; that he served with my com·­

mand at ~ort Dallas, Florida, as a member of my company, (Company E , First 
United States .A.rtillery ) and that he was discharged therefrom in consequence of 
debility and night blindness, caused by prostration from the extreme heat in that 
sou them climate, superinduced, to the best of my recollection, by the difficult and 
arduous service we were called upon to accomplish in order to drive the Seminole 
Indians from the country. This was in the fall of 1857. 

Patrick IDckey is now at the Soldiers' Home in Washington. His character is 
excellent. His long; and faithful services, his piety and sobriety, to~ether with his 
gallantry shown on numerous battle-fields in the Mexican war, entitle him, in my 
opinion, to the greatest conaiderati?n. 

ABNER DOUBLEDAY, 
Oolond Thirtv·fifth I'Tirfantry, Brevet Major-General United. Statu ..d.rmy . . 

Your committee, in view of these facts, and the eminent services of this soldier, 
and the fact that he is no'v suffering fi:om disability, as is shown by the certificates 
of examining su!geous, think he is entitled to a pension, and therefore report the 
accompanying biLl, and recommend its pasaag~. 

There being no objection, the bill w:rs laid aside, to be reported 
favorably to the House. 

A.1o."<DREW J. BALDWIN. 

The next bill on the Private Calendar was the bill (H. R. No. 
22"20) granting a pension to .Andrew J. Baldwin. 

The bill, which wa-s read, provides that the Secretary of the In­
t..erior be, a!!td he is thereby, authorized and directed to place on the 
pension-roll, subject to the provisions and limitations of the pension 
laws, the name of .Andrew J. Baldwin, late a corporal in Company 
G

1
.1'enth Indiana Cavalry Regiment, and pay him a peusion from and 

atter the passage of the act. 
The report was read, as follows : 
Andrew J. Baldwin wa.S a. corporal of Company G, Tenth Indiana Cavalry; waa 

captured at Hollow Tree Gap, Tennessee, December 17, 1864, while in pursuit of 
General Hood, on his retreat from Franklin, Tennessee. While making a. charj;e 
upon the rebel linea his horse fell and ruptured him, producing inguinal hem.1a, 
as termed b.v the surgeons. ·Mr. Baldwin was also wounded twice in the charge­
once in the leg, once 1.11. the right shoulder. He was taken to .Andersonville after 
his c.apture and placed in prison. Th"re he WM affected with the scurvy. He 

. r emained six mouths in prison at Andersonville; bad no medical atteudance while 
there, leavi.tig nature to heal his wounds, and used his hands for a trUI!s i-n pressing 
his bowels back to their proper position. .A.ll of the above facts are clearly proven 
by his own affidavit and corroborated b~ those of his comrades. From the time of 
his capture, and the manner of the serv1ce in which he was engaged at·the time of 
his capture, it is simply impossible, in this instance, for M.r. B:ildwin te supply the 
affidavits of his commanding officers or his regimental surgeons. Mr. Baltl win and 
abont thirty soldiers of his regiment were captured witli a detachment of Ohio 

· soldiers. Not an Indiana. officer or surgeon was with him when cap~dor wounded. 
The application for a. peU8ion was made in due time, and should have been grn.nted 
before this date. Three examining surgeons have examined tho condition of Mr. 
Baldwin, and all have agreed tliat he is permanently disabled. 

The committee recommended a. pension be given .Mr. Baldwin R.Ccording to his dis­
ability. 

There being no objection, the bill was la.icl aside, to be r?portecl 
favorably to the House. 

1\lA.RY n. TRIPLET!'. 

The next bill on the Private Calendar was the bill (H. R. No. 
22"21) granting a pension to Mary B. Triplett, guardian of t he minor 
heirs of John A. Tomlinson. 
· The bill WaB read. It provides that the Secretary of the Juterior 
be, and he is thereby, authorized an<l directed to place on the pension­
roll, subject to the provisions and limitatiOJ!fi o;f tbe pens~on laws, the 

name of Mary B. Triplett, guardian of the minor heirs of John A. 
Tomlinson, late of Company B, Second Illinois Cavalry, and pay her 
a pension from and after the passage of the act. 

The report was read, as follows : 
Mary B. Triplett, guarclian for minorheirs .of John .A. Tomlinson, deceased, asks 

for pensions for the followillg minor children of tho deceased: 
John A. Tomlinson was a soldier of Company B, Second lllinois Cavalry . .Appli­

cation No. 169618 for such pension was filed January Z7, 1869. Petition was refused 
by the Commissioner of Pensions, February 23, 1870, on the ground th11.t the soldier 
was not in the line of his duty at the time of his deatb. Upon an examinat.ion of 
the papers conuected with and perroining to tho application, this committee find 
that while the commancl to wh1ch said .J obn A , Tomlinson belonged was on tl1e 
march from Clinton, Kentuclry, to Fort Pillow, Tennessee, said 1'omlinson w:.ts · 
permitted to go ami seA his family, living near by the line of march of the com· 
man d. . He was either l.illed and thrown into a small lake, or drowned while cross­
ing said lake. His body was found in the water; marks of violence were fouml 
upon his person. His horse vas found by his comra<les ncar the stream, entangled 
in some brush. Thomas J. Garison the captain commanding the company to which 
said Tomlin on belonged, under oath srotes that he gave Mr. Tomlinson permission 
to "go by" and see his family, residing near the road over which the command was 
traveling. · 

The marriage of John A. Tomlinson to Miss Wade, now Mary · B. Triplett, is 
proven, M well as the birth of the following-named children, the issue of the mar­
riaue between John .A.. Tomlinso». and Miss "'ado: 

Martha .A.. E., born 17th January, 1851; John .A..,_born 25th July, 1856; William 
D., born 11th J un.e, 1858. . . 

The widow of John .A.. Tomlinson was remacried --, A. D. 166-, te a Mr. Trip­
lett. 

Your committee report in favor of gt!tnting a pension to such children as were 
entitled to a pension under tho existing law. 

There being no objection, the bill was laid aside, to be reportetl 
favorably to the House. 

HUGH WALLACE. 

The ne~t bill on the Private Calendar was the bill (H. R. No. 336) 
granting a pension to Hugh W allaee. 

The bill was read. It provides that the Secretary of the Interior 
be, und he is thereby, authorized and directed to place upon the pen­
sion-roll, subject to the provisions and limitn,tions of the pension-laws, 
the name of Hugh Wallace, late a private in Company F, Forty-sixth 
Regiment Missouri Infantry Volunteers, from and after the passage 
of the act. 

'I' he report was read, as follows: 
S:tid W all~e entered the servic.e on the 25th of August, 1864, and wM honorably 

discharged therefrom on the 2d day of July, 1865, on account of disen..ore contracted 
in the service. The Pension Bureau rejected his application, for the reaaon that he 
could not furnish the certificate of ali officer of his company that the disease on 
account of whicb. he was discharged was contracted in the line of duty. This he 
cannot do for the reason that he was serving with a detachment of another com­
mand, and absent from his company, by order of the commanding officer at Spring­
field, Missouri. It is abundantly proven by officers and men of other commands, 
as well as citizens, that he was a sound. able-bodied man when be entered tho serv­
ice, and that the disease which he contracted by exposure while in the service 
caused paralysis of his left arm, left side, and partial paralysis of his loft leg. His 
left arm is entirely useless. It is certitied that he was a man of steady hab1ts and 
a fnithful soldier, and in view of all the circumstances of the case the committee 
recommend the passage of the ae.companying bill. 

Upon an examination of the papers referred to the Committee on Invalid PenRionl' 
of the Forty-third Con~a the committee adopt the nbove report of a previous 
committee in the case ot Hugh Wallace, and recommend that a pension be given to 
the petitioner, lli. Wallace. 

There bein~ no objection, the .bill c.was laid aside, to be· reported 
favorably to tne House. 

ROBERT F. WIN LOW. 

The next bill on the Private Calendar was the bill (H. R. No. 2223) 
for the relief of Robert F. Winslow. 

The bill, which was read, provides that the Secretary of the Treas­
ury of the United States be, and he is thereby, authorized to pay to 
Robert F. Winslow, of lllinois, out of any money not otherwise 
appropriated, the sum of $813.t12, for services rendered ia raising, 
drilling,and equippingtroopsmnstered intothe United States servica 
during the late war of the rebellion. 

The report was read, as follQws: 
That it has been satisfactorily shown by the st.'\tements of Dr. Josl'ph Shu{!art., 

the surgeon of the regiment, and others, that on the 6th day of August, .A.. D. 1861, 
the memorialist received authority from the Secretary of War w raise a. regiment 
of infantry volunteers, as appears by a certified copy of the order of said Depart­
ment, and that immediately thereupon he left a. lucrative profesRional businOAA, 
yi.eldin" him a livelihood for himself and family, and applied himself exclusively, 
diligently, and in good faith to raising and organizing said re~ment ; and that in 
doing so the memorialist necesaarily expended $375 in the employment of recrnit­
ii?-~ officers, :md succeeded in enrolling between six and seven hundred men, nearly 
au of whom were mrutered into the military s rvice of -the United States in the 
Fifty-seveuth Regiment of lllinois Volunteers. 

And further r epert that said Winslow established a camp of r"'endezvous and in­
struction for said volunteers at Prin(JI)ton, Bureau County, Illinois, and gave his 
personal attention to their instruction. That he was supplied with tents, subsist­
ence. and camp equipa-ge for said regiment, all of which was in the charge of said 
memorialist. 

That t.be committee have alw boon furnished with certified evidence of his excel­
lency Richard Yates, then governor of the Stat~ of lllinois, esroblishing said f:wts, 
of which the following are true extracts: 

"STATE OF lLLIXOI8, EXECUTIVE DEP.AR'I'ME..~, 
Springfield, March 10, 1862. 

in;o~~~~&i:~i· fi~b:~F.0{v~~l~~~~d~0~':;:t ~~~as~~: ~6 ~i~~ 
in~ some six or seven hundred men for regiment of which he was, by order of tho 
War Department, to be the colonel. * * ,. .. * * * 

•· I am informed be spent much time anrl money in recruiting the men. In my 
jud~ent be ou~ht to be compeneated in full for bot!!." 

By tbe consolidation of these men with another regiment the memorialist was 
deprived of all the fruits of his exertions and outlay, and it would be injustice to 
refuse him compensation for the service h~ has rendered the <'.Oll.lltry in adding to 
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its effective force in the field a large body of men. Th"'6 committee further repor 
that the Committee on llil.itary Affairs, to which said claim of said Winslow wa. 
referred at a. previous Congress, reporte d in favor of allowing the same. 

Your committee therefore recommend the Hou\le of Repre.<Jentativea to allow the 
said Robe:rt F. Winslow $813.32, being the same rate of pay and commutation allowed 
by law to colonels of infantry, the same being computed for three months and four 
flays. during which he was actually in charge of said volunteers, to wit, from the 6th 
tlay of August, A . D. 1861, to the lOth day of November, in the same year; and to 
that ~nd report the accompanying bill as a substitute for H. R. 342, and recommend 
its ·passage. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

EMANUEL SMALL AND JAMES TATE. 

The next bill on the Private Calendar was a ·bill (H. R. No. 2270) 
making an appropriation to pay Emanuel Small and James Tate, of 
Atchison County, Missouri, for carrying the mails. 

The bill) which was read, provides that there be appropriated the 
sum of , llu to pay Emanuel Small and James Tate, of Atchison County, 
Missouri, the amount found by the Sixth Auditor of the Treasury to 
be due them for carrying the mails of the United States in the said 
county of Atchison, under a contract with United States_, during the 
years H!68 and 1869; and the Secretary of the Treasury is thereby 
diFected to pay the said Emanuel Small and James Tate, or either of 
them, the said sum hereby appropriated. 

Mr. PARKER, of Missouri. I ask that the following letter ue read. 
The Clerk read as follows : · · 

0FP1:C.E OF TilE AUPITOR OF THE TREASURY 
FOR THE POST-OFFICE DEPARTMENT, 

Wa&hi?tgton, February 24,1874. 
SIR: r-elative to the case of Small and Tatt", lat.e mail contractors in 1868-'69, you 

are informed that payment is withheld for want of an al!propriation ; and the same 
cannot be paid until Congress makes an appropriation to 110ver these back ca.ses. 

The amount found to be due is 110. 
Very respectfully, yohr obedient serYant, 

J. J. MARTIN, .Auditor. 
Hon. Is..u..c C. PARKER, 

House of Representatives. 
There being no objection, the bill was la.id asido, to be reported 

favorably to the House. · · 
OLIVER POWERS. 

The next bill on the Private Calendar was a. bill (S. No. 356) for the 
relief of Oliver Powers. 

The bill, which was read, provides that Oliver Powers, o~ Company 
K, Tenth Tennessee Cavalry, be allowed pay as private from the 15th 
day of February, 1864, to the day of the muster-out and discharge of 
said company, together with such "bounties and allowances as would 
have been due him by law had his name remained on the rolls of his 
compauy; and that the Pay Department be directed to adjust aud pay 
t.he same. · 

The report was read, as follows:. 
The petition of the claimant shows that Oliver J;>owers~ late private Company K, 

Tfmth Tennessee Cavalry, while on picket duty near Athens, Alabama, was cap­
tured by the enem-v, ill-treated, and e&rried into ca1Jtivity, &o.; that, owing to ill­
treatment and rob barr. of his clothing, he fell sick, was paroled, and left by his 
captors some thirty miles from .Athens, where he r emained unable to help himself 
fer six months; then, malring his way to his home under great difficulties and 
suffering, he found that he had, in the mean time, been reported on the rolla as a. 
deserter, and thus iB barred of his honornble discharge, back pay, &c. 1'his peti­
tion is verified and accompanied by affidavit in due form of J. M . Anderson,-late 
first lieutenant Company K, Tenth T ennessee Cavalry, corrobora-tin~ petitioneF's 
s tatements, and stating that before this command was mustered out 1t was the in· 
tentiou of the company commander to chan..,e the rolls so as to relieve petitiooer 
from tho charges of desertion, &c., but that ~he same was neglected. He also testi­
fies to the courage and soldierly qualities and good chara-cter of the petit.ioner. 

An intimate knowledge of the country, and ftle frequent happening of such oc· 
cnrrences, taken in connection with the proofs, warrant belief m the facts stated 
by the petitioner. · _ 

The committee report Senate bill No. 366, authorizing and directing the Secretal·y 
of War to correc~ the record so as to honorably muster out and discharge Oliver 
Powers, late private Company K, Tenth Regiment Tennessee Cavalry, and direct;. 
ing the Secretary Qf War and acconnt.in.,g officers of. the Treasury to pay or cause 
to oe paid to aaiu Oliver Powers, late pnvate Company K, T enth Regiment Ten· 
nessee Cavalry, such back pay, bounty, fiQ.d ·allowances as be would have been 
entitled to receive. but for the record of his alleged desertion. 

Your committee recommend the passage of Senate bill No. 366. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. . 

W. W. ELLIOIT. 
The next bill on the Private Calendar was the bill (S. No. 310) fo 

t he r elief of \V. W. Elliot. · 
The bill, which was read, provides that the Secretary of the Treasury 

he, and thereby is, authorized and directed to pay toW. W. Elliott 
of MulbeTry Grove, IDiuois, from the funds of t he medical and hospital 
<lepa,rtment, a sum equal to $100 per month from April 20, 1862, to 
May 29, 1863, the period of his services as an acting assistant surgeon 
deducting all pay and allowances reoei ved by him as au enlistad man 
during the same period. 

The report was read, as follows : 
The papers in this case conclusively show tha t Dr. W . W. Elliott, of Mulberry 

Grove, Illinois, enlisted as a private in Colllpany G Twenty-second Ulinois Volun­
teers; Wal;! detailed by order of General E. A. Paine as a-ctin"' assistant surgeon of 
Battery C, First· lllinois Light Artillery, and under written contract served as 
such acting assistant surgeon, being res-ponsible for property, &c., from April 20, 
1862, to M.ay 29, 1863, when he was commissioned as tirat assistant 8urgeon Fifty­
.first Dlinois Volunteers. He has never received pay ex:oo:{>t as private for the term 
he was employed as such acting !¥!5istant sur..,.eon. It IS fully !IllLde out by tho 
paper§ t;h~t .A~ph service was impo$nt ~d vifua.ble, and has reQc~ved t.he appro· 

bation of the SurgeoR-General and the Secretary of War. - The committee recom-
mend the passage of the bill. · 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. · 

THOMAS T. CRITTE...""mE~. 

The next business on the Private Calendar was the bill (H. R. No 
1297) for the relief of THOMAS T. CRIITEXDE~, of Missouri. 

The bill1 which was read, provides that the proper accounting offi~ 
cers of the Treasury Department be, and they are thereby, authorized 
and directed to pru:!S to the credit of THOMAS T. CRIITENDEN.late col­
lector of internal revenue in the fifth collection district of Missouri, 
the l'!um of $21,641.56 in the adjustment of his revenue accounts, in­
cluding the acoounts of his deputy collector, John Montgomery, dur~ 
ing the period that he was acting collector of that district, the recortlR 
of their offices having been destroyed by :fire, a,nd it being impracti­
cable under existing laws to equitably adjust those accounts; _also to 
credit said THOMAS T. CRITTENDEN in the settlement of his disbursing 
account the sum of $298.50, the amount paid by him to Assistant 
Assessor John B. Beiderlinden for services rendered during the months 
of September, October, and November, 1866, and prior to taking the 
oath required by law. 

The report wa.s read, as follows : 
In reply to various letters of inquiry, the Commissioner of Internal Revenue 

has addressed to the committee the followin~ letters, whioh give a full and clear 
statement of the facts on which this claim is oased: 

TREAsURY DEPARTMID<"T, 
OFFICE OF. COIDUSSIONER OF l.NTERNA.L REVIDHJE, 

Washington, February 17, 1874. 
SIR: I h~ve the honor .to acknowledge the receipt of your letter of the 13th in 

sta.nt, r elative to the claim of Hon. T. T. CRITl'El\lJ&'\', late collector internal. rev 
enue, fifth district Missouri, containing a series of questions; and I reply to the · 
same in order, as follows : · 

1. Mr. CRI'ITENDEN was appointed collector of internal revenue for the fifth die 
trict of Missouri August 21,1866. He took possession of the office October23,1866 
As his appointment was not confirmed by the Senate, it expired upon the a<l,jonrn 
ment ofC.ongressiMarch 3,1867, as per act of March 2.1867, section 3, and the duties 
of the office devo ved upon John Montgomery, his principal deputy, who became 

ting collector, as provided in the act or J nne 30, 1864, section 40, as amended March 
ac1867, -section 9. '.fhe records of this office show, however, that the date when Mr, 
2, .ITTE...,.DEN actually transferred the office to Mr. Mont.rrome.ry was April 20, 1867. 
CR. John Montgom~ry continued in office as acting collector of this district from 

2ril20, 1867, until January 19, 1868, when he was succeeded by W. J . Chandler, 
Ap collector. 

3. Mr. Cm~NDE~ was notified of the expiration of his commission by a. tele­
gram from this office dated March 4, 1867, and also by letter dated April 4, 1tl67. 
(See copies herewith.) 

4. A representative of this office visited Sedalia, Mlssouri, in October, 18711 for 
the purpose of makin"' an investigation into the facts connected with the adminis­
tration of the office o¥ collector by Mr. CRITTENDEN and Mr. Montgomery, and, if 
possible, effect a. settlement of thelr accounts wit.h the Government. He round no 
records, or assessment lists, or papers of any kind pertaining to the office of col­
lector for the period embraced in Mr. CRITTlTh'DEN's term of offfce, and was told, and 
had good reasons to believe, that these records had all been destroyed by a fire that 
commenced ina building adjoining the one occupied as collector's office, and in avery 
short time burned that and a. number of other .buildings, all being constructed of 
wood. 

The recorda of the office that covered the period from November 7, the date of 
the fire mentioned, to January 19, 1868, he was informed by Mr. Montl?omery, had 
been placed in the office of the assessor of that district, and deatroyea in the fire 
that burned that office in January, 1871. 

This statement was confirmed by Mr. Leamin(J', the assessor, and others. He dis­
covered no evidence in any way connecting either Mr. CRITTENDEN or Mr. Mont;. • 
gomery with the origin of either of these fireil. Owing to the absence of all these 
records and papers lie was unable to do anything towards effecting a settlementof 
the account. Another officer of this office visited Sedalia, Missouri, in J nne, 1873, and 
reported substantially the same facts stated above. 

5. Both of the agents of this office referred to r eported that Mr. CRITTENDEN and 
Mr. Montgomery were willing to do anything in their power to effect a settlement of 
their a-ccounts, but in the absence of the records and requisite da.ta. were utterly 
unable to comply with the requirements of the law and regulations. . • · 

Claims for the abatemnt· of a large portion of the out-Standing taxes were pre­
pared by Mr. Mon~omery, which he was unable to complete owing to the absence 
of the assessment lists, as above stated. 

6. Thevarious reports r equired of collectors appear to have been ma<le by both 
Mr. CRTI'~'DEN and Mr. Montgomery during their terms of office, and the aff..~h·s 
of the office properly conducted. 
. 7. At ~he expm.ttion of the ~rm of office of Mr. Montgomery, acting collector, the 
mat-ructions of this office relative to the transfer of the Qffice toW. J. Chandler his 
.successor, appear to have been promptly complied with. · . ' 

8. Mr~ CRITTENDB..~'saccoun.tas "stamp-agent" haabeensettledinfull,andclosed 
upon the books of the Dapartment. 

9. From the evidence on file in thi office and the reports of the agents herein re­
f erred to, I have no reason to believe that the affairs of the office of that district 
we:r:e !lot properly conducted b~both Mr.9RITIENDEN and Mr. Mon1Jgomery dm·ing 
theil' meum bency, and I am satisfied that m the absence of all the office records tl1e 
uncollected tax-esnowstandingcharged to the a-ccount of Mr. CRITTE!'.'DEN cannot be 
accounted _for by hl;m, as re9.rured by the law and regulations of the De_rartment. 

10. The mforma.tion obtamed by the agent of the Department who visited Sedalia 
in OctQ).Jer, 1871, was that t;he fire occurred. at night, when the office was closed, antl 
that nmther Mr. Montgomery nor any of his clerks reached the SJX>tin time to savo 
anything whatever ; that the town was composed at that time almost entirely of 
two-story frame buildings, which under a hiah wind burned with great rapi<lity. 

11. The records of this office show that John 'B. Biederlinden was duly commissioned 
as assistant assesl!or August 17, 1865, but that he did not take the oath of offi~ 
r equired by a.ct July 2. 1862, (-yolume 12, page 502 of Statutes) until November 30, 
1866. Thepaymentma.deto him by Mr. CRITTE:t.'DENwasfortwenty-twodays' serv­
ice in September, 1866, twenty-five days' service in October, 1866, and twenty-thrtle 
days' serrioe in November, 1866, which, though actually performed, could not be 
lega.Jly paid for, as he was not at that time a qMlified officer. · 

Very respectfully, . 
• J. W. DOUGLASS, 

Oom1nissioner. 
GEORGE C. S~IITH, Esq., 

Qkr.lf 0011!-fl!.~ on-. Ql4ims, liOVA!e of Ecpre:;entativcs. 
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TUJ'.ASURY DEP ARTME:>.'T, 
OFFICE OF COMIDSSIOKER OF L'IITEUNAL REVENUE, 

Washington, April4, 1867. 
Sm: In repl~ to your letter of the 29th of March, I have to say t.hat your term of 

office expired on the :;d of March. On the 4th of March tho followmg telegt·am 
was sent to you: 

"Your commission having expired, offi.ce devolves upon your senior deputy. 
P..eport his name." 

Very respectfully, 
THOMAS HARL.A......~, 

Deputy Oommiilsioner. 
T. T. CIUT'I'RYDBY, ESQ. 

Warrensburgh, Missouri. 

Ul\"'TRD STATES lNTERYAL REVENUE, 
COLLECTOR's OFFICE, FIFrH DISTUIO'r MIS oum, 

Oartlulge, 2d, 24, 1874. 
STR · Understanding your committee have under advt em nt a bill for the relief 

of Ho~. •r. T. C~o'inr, M. C., late collector of internalroyenne for the fifth dis­
ttict of Missouri, I take :plea ure in stating to your co_mmHtee ~hat I am th pres­
ent oollector 1>f saicl dist:nct, and have had Charge ofsaulofiicosmce J"une. 1871 . .A. 
sense of justice compeL~ me to volunteer tho stat<'ment t.l\at while Mr. CRITTE~-nEN 
stands charged with the full amount of lists receipted for to the ~ ~~ during 
his term of office, the offices of .both assCSSQr and colle~toP of sald 4istnct were 
entirely destroyed by fire leavin"' the collector without tho data or.means for 
reducina his liability· and that the whole · amount for which relief is asked is 
solely o~ng to the los' of said lists, his other obligations having, according to the 
recorus of tlris office, been fully ~nd pro~ptly met. . . . . 

From pc.r onal acqnaintnnce wtth Mr .. C. !would gladly testify to. his lugh sta.ml­
iug in community as a gentleman of lugh sense of honor and s~·10test i~tegr~ty, 
and I would be plea eel fu hear of your fa,orable report on the bill for his relief, 
and hope Conl!l'OS. swill do him the justice to pass the same. 

I hav the honor to be, very respectfully, 

Ron . .To~ Q. SYITII, 
Ohafrrrnm SLLb.committee. 

D. IL BUDLONG, 
Oellector Fifth Di.strict of Missouri. 

TREASURY DEPARl'liE\"'T, OFFICE OF ~"'TERNAL REVEXUB, 
Washington, Febr~tary 25, 1874. 

Sm: I have the honor to acknowledge the receipt of yonr lett·er of this date, rela­
tive to ym.ll' bill for·r elief now pending before Gongr s, in which yov, ask the fol-

lo~~eqfu~ti~!~uutcovered by the bill introclucedinto CongrCRS by GE'ner&!ST.U'­
ARD of :Missouri for the rcliOf of myself, as late collector fifth uistrict of Mis· 
som'i, em brace, as far a shown by the records of your o.tpce,. t~e full al'!ccrtained 
sum charged aj!ainst myself,. not otherwise accounted for, for wluch I should b . re­
leased and forwhich I eaunot account, by reason of the loss of the assessment lists 
an<lrecords by the fire a.t Se<lalia., Missouri ~ " 

In reply I would say that it does. It is the balance now outstanding a.~ uneol­
loctecl assessments upon the lists receipted for to. the a ses or by yourself ~d Mr. 
Mon~omery, which do not appear to have been either collected or abated, bemg as 
stated, $21,641.56. 

Very respectfully, 

Hon. T. T. Cnrr~~'DFS, 
Housl( of llepres~ntatives. 

.T. W. DOUGLASS, 
Oontmi.l~rioner. 

TREASURY DEPARDIENT, OFFICE .OF INTERNAL REVEXUE, 
Wa$h.ington, Feln'uary 27, 1 74. 

Sm: In compliance with your r equest., I have the honor to inclo. e herewith a copy 
of a letter of John Montgomerv, late acting collector internal revenue fifth tlistnct 
of Missouri., dated ,. ovember is, 1867, giving a cletuiled account of the circumst-ances 
uf the fire that de troyed his office and office rec{)rds on the ni;.ht of the 6th of No­
vember, 1 67, referred to in the bill for relief of late Collector GRIT'I'ENDEN and Act-
in~ Collector Montgomery, now bofore Congress. · 

I also inclose a copy of a letter fi·?m the assessor, M. ~- Le~inl{, ~ated .January 
2, 1871, announcing the fact that his office wa~ destroyed, wit.h au 1ts records, on 

th~~~alepresentatiTe of this office who visited Sedalia, Missouri, in October, 1871, 
was informed both by .Mr. Mont"omery and Mr. Learning, the asMessor, that in this 
Recond fire of .Tan nary 2J 1871, most of the records ae<mmulated by Mr. llont~om~ry 
after tha fu-e of Novemoer 6, 1867, were then destroyed, having been pla.ceu in the 
asses. or's office for safe-keeping. 

V t-;ry respectfully, 

------.-Omnm~Wn~r. 
Hon. .T OB~ Q. SliiTII, 

Committee on Olaims. House of R-epresentative~~. 

U.l\'ITED STATES lNTER.'iAL REVE:ti.-UE, 
DEPUTl.' COLLECTOR'S 0-FFlCE, Fl:Frn DISTRICT MissOURI, 

Sedal:ia, .Mis OU1'i, January 2, 1871. 
Sm: It becomes my painful duty to report to you that the assessor's office of tha 

fifth district, to:;ether with aU the book.~. papers, records, &c., pertaining thereto, 
was totally destroyed by fire this morning between four and fi\e o'clock. The fire 
bad progressed so far before being discovered t.hat it was absolutely impossible to 
save anything, and all tho reco-rds of the office are completely destroyed. 

V.ery respectfully, your obedient servant, 

Ron. .T. W. DOUGLASS, 

MACK J'. LE.A.MING, 
Assessor. 

By MORRIS TRUMBULL, 
Ohu!·Owrk. 

.Acting CommU.'bion.er Inte-rnal Reve-nue, Wa-shington, D. 0. 

Ul\"'ITED STATES ll"'TRRNAL llEVID>'UE, 
ACTING COLLECTOR'S OFFICE, FIFTH DISTRICT MISSOURI, 

- SedaUa, November 18; 1867. 
Sm: I have the honor to acknowledge the receipt of your letter of 13th instant, 

directing that I will inform yon of the origin of the fire in which my books and 
papers were destroyed, together with the circnmst:mce connected therewith, and 
f.hat I adopt vig01-t>ns mea:mres to 1•eplace the records, ~d that l apply to the 
a.i!'le. o.r for cop1es of the assessment hsts destroyed. 

'"[. ~ave ~e p.qr.wr to r eport ip re.ply thereto that tho fire originated in a small pro· 

vision store in the same block and two doors east. of our office, by the explosion of a 
k rosene or' coal-oil lamp. The buildings w~>re all light frame buildings and Yel'Y 
drv the drought from which we are suflh·ing haYing made them very eafiY t(l burn, 
and.' from want of water, exceedingly- hard to pnt out when once ignited. Our ofiice 
w~ in a \wo- tory fram builcling, ih uppet: rooms of which were used as offices, 
th low r room as a store-room by a firm of merchants. The fire commenced about 
half·p t elAYen o'clock o~ the eYening of the 6th in tant, tb fi3:m. s spreaclin~ with 
such rnpidity that few thinfs were saved from any of the buildings ~ear tn one 
whoro th fire originat-ed. wru no at home the night of the fire, havmf!; gone the 
same day to .Jefferson Citv, but I believe every po<~ ible exertion was maue to saYe 
all valuables in the bnilclina. My office was the back room up-stairs, and while a 
few things were savffi below and in the front offic , little or nothing was saved 
from mine. The e facts I give as I learn them from witn es and know of the 
prerois(>s. 

·we were not careless inha.viugourofficeina place as liable to fire as this, because 
there are few houses in our city, on Main street particularly~ that are not frame. .A. 
goocl office could not be procured except it were as m ncb lia ule to fire as ours was. 
I have officed in this same building since .A.pdl. 1 65, and felt little uneasiness from 
fire, to learn, alas, in the end, that our long immunity from danger did not protect 
n. . 

I am <loing aU that can be done to replace our records, having already obtained 
from the a.'!ses or his original as. smeut 1ists, and am now (>DCTaged 'in making 
copies of them, taking new bond from distillers, brewers, and to'bacconists. 

''Ve l1avelostour statement of account b tween ourselves and Treasury Depart. 
ment, and, though we can in a mca.sure replace it, we would m-q.ch like a copy of 
account from your records. 

Yery respectfully, your obedient serrant, 

Hon. TIIOMAS HARL.L'ID, 

~0. MONTGOMERY, 
Acting Collector. 

Deputy Commissioner Internal Revenue. 
From the facts stated in the foregoing letter, tho committee are clearly of the 

opinion that Mr. CmTTE~'DEY was in no wav to blame for the destruction of the as­
sessment list!! of uncollected taxes for his district, and that he ought notin any way 
to be held responsible therefor. Mr. CmTTE~'DEY was not in pos. ession of the office 
of collector at the time it was destroyed bv fire. He was not in receipt of any of 
it emoluments. and there is no equity in 'holding him respon ibl for losses OYer 
which he could h ve no possibl control. 

The law, as it applies to Mr. Crittcnclen's case, seem to hold bimrespon ible long 
after his connection with the office ceased. It wa impossibl for him to r~lieve 
him. elf of that responsibility until his successor was appointed aud qualified. 
ThatwaRpostponedfromApril20, 1 67, when Mr. CmTTENDENtnrnedovertheofiice 
to Mr. Montgomery, until .January 19, 1868. 

It is the opinion of tho Department that Mr. CRITTEYDEN and Mr. Montgomery 
were faithful officers; that, so far as they hav~ been able to clo o, they haye made 
full and satisfactory settlement with the Departm nt; that, in consequence of the 
losses of the a.-.sessment lists. it is impos.~ible that they can complete their settle­
ment. The bill under consideration is to authorize tlio prop(>r accounting officer. 
of the 'l'reasury Department to allow a c1·edit to Mr. CrtiT'T&.."WI~Y of the amount 
with which he stands charged. The bill also provicles that Mr. ClllTTEXDEN should 
recei ~ credit for the snm of 2!18.50, the amount paid bl' him to .A. si taut Asses or 
.r obn B. Beid~nlinden for ervices which were performed. after he was commissioned 
and before he took the oath of office, bec.'\use of which ne~ect the money actually 
paid him by Mr. CmTI'E~'DEY could not be credited by the ve.partment. This nf'g­
lect to take the oath of office by Beidenlinden wesuppo was a mere inadvert-ence; 
at all ev nts, be seems t() have performed the duties and was paid therefor, an{l it 
would seem to be just tha-U!r. t..:RI'ITEXDEY should be credited with the sum so paid . 

The committee recommend the passage of the bill 
There beiilg no objection, the bill was laid asitle, to be favorably 

reportetl to the House. , . 
JOH..~ CL-rnTOX. 

The next bill on the Private Calendar was the bill (H. R. No. 2345) 
for the relief of John Clinton, po tmaster at Brownsville, Tennessee. 

The bill, which was read1 provides t.hatthe proper a{}Counting officer 
of the Treasury be, and lle is thereby, directed to pay, out of any 
money in the Treasury not otherwi e appropriated, the sum of 265.:35 
to John Clinton or his legal representative, the same to be in frill of 
all claim for money stolen from the po t-offiee at Brownsville, Ten­
nes ee, on the 1st day of November, 1870. 

The report was read, as follows: 
The memorialist was po tmaster at Brownsville, Tennessee, on the 1 tof Novem­

ber, 1870; he had seem-ely depo11ited on that day, in the money-drawer of the post­
office, (kept expressly for that purpose, and no otl1er,) the sum of $285.37 of money· 
order funclli belonging to the United Stat.es Post-Office Department·; that the saul 
drawer and post-office were properly locked; but while saiu memorialist wa ab ent 
at dinner the said post-office was bur"'lariously ente1 d, and said drawer opened. hy 
false keys, and said money stolen; that twenty dollars of it was feCOVCI'ed from the 
thief, but no more. 

The said memorialist has paid aid money to the United States Post-Office Depart. 
ment. Your committee find that he wa~ not guilty of ne::rlig nee in t.b.e los of Raid 
money; and it being olearly shown iu the amen<fed petition th.'l.t the memorialist 
fully mtended to do what was his (}aily pra.ctice, i. e., send th.'\t same night by the 
mail to tbe post.oflice at Memvhis the proceeds taken during the said day, but was 
prevented by the robbery taking place during his temporary absence to tlinner, your 
committee recommend that the sum of $265.37 be appropriated for the r elief of said 
memorialist, aud herewith report to that effect a substitute for the said bilL 

There being no objection, the bill was laid aside, to be favorably 
reported to the House. 

W. A. SAYLER. 

The next bill on the Private Calendar was the bill (H. R. No. 2346) 
for the relief of W . .A.. Sayler, of Bryan, Texas. 

The bill authorizes and directs the Secretary of the Treasury to 
refund the sum of 1,871.53 toW . .A.. Sayler, of Bryan, Texas, for 
taxes illegally collected on certain parcels of cotton during the years 
1867 and 1868; and appropriates the sum of 1,871.53, out of any money 
in the Treasury not otherwise appropriated, for the purpose afore~ 
said. 

No objection being made, the bill was 1.'l.id a ide, to be reported 
favorably to the House. . · 

REV. GEORGE MORRISON. 

The next bill on thf) Private Calendar was the bill (H. R. No. 2348) 
for the relief of Rev. Geor~e Morrison, late of Kentucky. 

The bill authorizes and directs the Secretary of the Treasury to pay 

\ 
\ 
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to Re-v. George Morrison, late of Kentucky, out of any ~oney in the 
Treasury not otherWise a.Ppropriated, the sum of $150: m rop. pay­
ment for one horse ahd·equipment captured by the enemy dunng the 
late war, while in the sel'Vice of the Unite(l States. 

No objection b ing made, t4e bill was laid aside, to be reported 
favorably to the H6use. 

BURKE .t; KU:NKEL. 

The next bill on t.he Private Calendar was the bill (H. R. No. 2349) 
for the relief of Burke & Kunkel. 

The bill.auth01·izes and directs the Secretary of the Treasmy to pay 
to Burke & Kmikel, out of any money not otherwise appropriated, 
$3,849, being amount of pig-iron taken by the aO'ent of the Trea ury 
Department bymistake as confederate property, July, 1865, and being 
the net proceeds, which was co-vered into the Treasury of the United 
States to the credit of the captured and abandoned property fund. 

No objection being made, the bill was laid aside, to be reported 
favorably to the Hotise. • 

LEMUEL C. RISLEY. 

The next bill on the PrivateCalendarwas thebill(H.R.No. 799)for 
the relief of Lemuel C. Risley, late a second lieutenant of the Eighty­
fifth Regiment of lndiana Volunteers. 

The b11l authorizes and directs the Secretary of War to pay Lieu­
tenant Lemuel C. Ri:sley the fnll amount of pay and emoluments as a 
second lieutenant of the Eighty-fifth Rebriment of Indiana Volun­
teers, from the 26th day of November; 1864, to the 31st day of Janu­
ary, 1 65; provided that any urn of money which shall have been 
paid to the said Lemuel C. lli ley as a non-"Commissjoned officer or 
private for said period be deducted from said amount to be paid to 
him as second lieutenant. 

Mr. BARBER. I would like to hear the report read. 
Th report was read, as follows: 
Tl1e Committee on War Claims, to whom was referred ITOltSe bill No. 799, for the ' 

relief of L emuel C. Risley, late a second lieutenant of the Eighty-fifth Regiment 
of Indi:ma Volunteers, beg leave to report: 

That it appears from the papers in th ca.~e that Lieutenimt Risl<'y waa commis­
sioned on the. 2fst day of September, 1 64, second lieutenant in the EiiJhtv-fifth 
Ref,!imen.t of Inuiana Volunteers, h being at the time sick in ho pi tal (on ISlck leave) 
at Indianapolis, Indiana. On the 20th of November, 1864, he receh'ed his commis­
sion. He started to ~join his regiment, then with General Sherman ih Georgia., but 
on reaching Chattanoo§"'a be was stopped by ord >r of General Cruft, then in com­
mand there. General herman havml! stnrt~d on his march to the sea, and com­
munication being cut off, it was impo' ible to reach his armybythatrout.o. Hood's 
army wa then movin"' northward, threatening Nashville. Gen ral Crnft ordered 
all ihe unassigned olfuers and officers fu nat Cbatbmoogalnto b. ttalions, and on 
the 26th day of November, 1864, b assigned Lieutenant Risley to the command of 
one of these battalions, amllle eontinnctl in that command through all the battlea 
that ensued near Franklih. allll Nashville. TenneRsoo, for several weeks, though bo 
had not beon mustered in. Finally, on tho 318t day of January, 1865, he was mus­
tered in as second lieutenant, under his said commi sion at Goldsborough, North 
Carolina. The committee find that from tho 26th day of N m·ember, 1864, ttJ the 31st 
day of January, 1865, Lieutenant Risley performed the duties of a. second lieuten­
ant, and should receive pay as such, deaucting the sum paid 'him for that p riod as 
a non-commissioned officer or private soltlior, and they accordingly reeommencl tho · 
passage of the accompanying bilL . 

There being no objection, the bill· was laid aside. to be reported 
favorably to the House. 

RO A....~A Q~N. 

The next bill on the Private Calendar was the bill (H. R.l\ro. 393) 
granting a pension to Rosanna Quinn. 

The hill authorizes and directs the Secretary of the Interior to place 
ou the pension-roll, subject to the provisions and limifations of the 
pension laws, the name of Rosanna Quinn, mother of Francis P. Quinn, 
late sergeant-major of the Ninety~ ix:th Regiment Illinois Volunteers, 
and to pay her a pension from and after the passage of the act. 

No objection being made, the bill was laid aSide, to be reported 
favorably to the House. 

E. CA-ROLTh"':E WEBSTER. 

The next bill on the Private Calendar was the bill (H. R. No. 1305) 
granting a pension to E. Caroline Webster, widow of Lucius H. Web­
ster. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of E. Caroline \Vebster, widow of Lucius H. 
Webster, late a private in Company H, Seventh Regiment of lllichi­
gan CavaJry Volunteers, and pa.y her a pension from and after the 
passage of the act. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

Hln'~RY B. HA. VES"S. 

The next bill on the Private Calendar wa.s the ·bill (H. R. No. 1907) 
granting a pension to Henry B. Havens, late a private of Company 
K, Twelfth Regiment Wiscon 'in Volunteers. · 

The bill directs the Secretary of the Interior to place on the .Pen­
sion-roll the name of Henry B. Havens, of Grant County, Wisconsin, 
late a private of Company K, Twelfth Regiment \Visconsin Volunteers, 
di a bled while in service and line of duty, at the rate of eiO"ht dollars 
per month, subject to the limitations and restrictions pro,i8ed by law. 

There b ing no objection, the bill was laid aside, to be r ported 
favorably to the Honse. 

MARY A.. LOWE. . 

. The next bill on the Private Calendar was the bill (H. R. No.1 35) 
granting a pension to Mary A. Lowe. 

The bill authorize and directs the Secretary of the Interior to place 
upon the pension-roll, subject to the limitations of the pension laws, 
·the name of Mary A. Lowe, widow of Chal'les Lowe, a private in the 
Mexican war

1 
and pay her a pension at the rate of eight_dollars per 

month from the pas age of the act. 
There being no objection, the bill was laid aside, to be reported · 

favorably to the House. 
StTSA.l.~ BE~~'"ETI'. 

The next bill on the Private Calendar was the bill (H. R. No.1414) 
granting a pension to Sus~ Bennett. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pen ion-roll, subject to the p.ro\ision and limitations of the 
pension laws, the name of Susan Be1mett, mother of Peter V. Bennett, 
late a priva~ in Company I, One hundred and seventy-sev-enth Regi­
ment New York Volunteers, and pay her a pension as mother of said 
soldier from the passage of the act. 

There being no objection, the bill was laid a ide, to be reported 
favorably to the Hause. 

JOHX B. ~fiLLER. 

. The next bill on the Priva.te Calendar was the bill (H. R. No. 2351) 
granting a pension to John B. :Miller. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provision and limit...-.,tions of the 
pension law, the name of John B. :Miller who sexvecl in the war with 
:Mexico, and pay him a pension from and after the passage of the act. 

There being no objection, the bill was L.'l.id aside, to be ·re11ortc<l 
favorably·to the Honse. 

PETER J. CRA.TZER. 

The next bill on the Private Calendar was the bill (H. R. No. 196) 
granting a pension to Peter J. Cratzer. 

Th6 bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Peter J. Cratzer, late a private in Com­
pany K, One hundred and thirty-eill'hth Regiment Intli::ma Volun-
teers, and to pay him a pension from the pa. ·age of the act. · 

There bein~ . no objection, the bill was laid aside, to be reported 
favorably to tne Bouse. 

EZRA H. FOSTER. 

The next bill on the Private Calendar was the bill (H. R. No. 1719) 
gtanting a pension to Ezra H. Foster. 

The bill authorizes and directs the Sooretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pension laws, the name of Ezm H. Fostex, lat6 private in Com­
pany I, First Wisconsin Cavalry, and in Thirteenth Wiscon&i.n Bat­
tery:. 

There. bej,ng no objection, the bill was laid aside, to he reported 
favorably- to the House. · · . 

LEWIS HTh"'EL Y. 

The ne:rl bill on the Private Calendar was the bill (H. R. No. 2352) 
granting a pen ion to Lewis Hinely. 

The bill authorizes and directs the Secretary of the Interior to 
place on the pension-roll, subject to the provisions and limitations of 
the pen ion laws, the name of Lewis Hinely, late of Company E, 
Twelfth Regiment Pennsylvania Cavahy, and pay hi!TI a pension 
from and after the pa sage of this act. 

There being no o.bjection, the bill was laid aside, to bo reported 
favorably to the House. . 

~U.GDALENA DOCKS. 

The next bill on the Private Calendar was the bill (H. R. No. 211G) 
for the relief of .Magdalena Dock . . 

The bill authorize and directs the Secretary of the Interior to place 
on the pen ion-roll, subject to the provisions and limitations of the 
pension laws, the name of Magdalena Docks; widow of Francis Docks, 
late a private in Company A, Third Regiment Penn ylvania C valry. 

There· bei:n.g no objection, the bill was laid aside, to be reported 
favorably to the House. · 

LUCY Al\'N CmDUNGS. 

The next bill on the Private Calentiar was the bill (H. R. No. 2353) 
granting a pen ion to Luey Ann Cumnrlng . . 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, ubject to the provisions and limitations of the 
pension law , the name of Lucy Ann Cumming ,· mother of A. Boyd 
Cummings, late lieutenant commander United States Navy, and pay 
her a pen ion from and after the pa age of this act. 

Mr. RUSK. I move to amend the hill so as to pro-vide that the 
pension of the mother shall take effect from the des.th·of the widow. 

The amendment was agreed to. · · 
There being no objection, the bill, as amended, was laid aside, to he 

reported fuvorn.bly to tho House. 

EMILY L. SLAUGHTER. 

The he:xt bill oh the Private Calendar ~as the bill (H. R. No. 235-!) 
grantin(J' a pensi_on to ~Irs. Emily B. Slaughter. . 

Mr. D9BRIEN. I reported that bill, .and I ask that it be placed at 
the end of the P1ivute Calendar. · 

The CHAIR:\IAN. The bill will be passed over. 
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A..L~ R. VOORHEES. 

. The next bill on the Private Calendar was the bill (H. R. No. 2355) 
granting a pension to .A.nn ·R. Voorhees. 

The bill authoriz.es and directs the Secretary of the Interior to pla~e 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Mrs . .A.nnR. Voorhees, widow of Philip F. 
Voorhees, late captain in the United States Navy, and pay her a pen­
sion from and after the passage of the act. 

There being no objection, the bill was laid aside, to be reported 
f:l.vorably to the Honse. 

L.U.'DS IN 1\fiCIDGAN. 

The next bill on the Private Calendar was the bill (H. R. No. 2.'139) 
relinquishing the right of the United States in cert.ain lands in the 
State of Michigan. · 

The bill provides for the relinquishment of all rights and title of 
the United States to the middle ground or island in the Saginaw River, 
lying within the prescribed limits of fractional section 5, in township 13 
north, of range 5 east, and sections 29 and 32, in township 14 north, 
of range 5 east, in the State of Michigan, to the riparian owners re­
spectively of the lands on the shores of said river in front of or oppo­
site to said island ; provided that the act shall not be construed or 
held to imply a claim of title on the part of the United States to said 
middJo ground, but only as a relinquishment of any apparent right 
thArefu to the persons respectively to whom the lands on said shores 
were patented, their heirs and assigns. 

Mr. BARBER. I ask that that bill be passed over. 
Mr. CLYMER. If the gentleman will hear the report ·read I am 

satisfied it will convince him that the bill ought to pass. 
Mr. BARBER. I will hear the report. 
The Clerk read the report, as follows: 
The Committee on the Pnblio Lands, to whom waa referred the bill (H .. R. No. 

Hi6) providing for the sale of an island, or middle ground, in the Saginaw River, in 
the State of Michigan, ask to report: · 

That they have had tho same under consideration, and find the following to be 
thofaots in tho oase: That the oriiPnalsnrveyof thelands and river does now show 
tho i~la.nd to have existed at that time. The lands were sold to individuals, aocord­
in_g to the subdivisions as .represented by said survey. Suhseqnent to said snrvey 
there has appeared the island as forming from the bed of the stream, leaving a 
channel on eaoh side thereof, but much narrower than the ori~nal. The said island 
of lato years has become of suoh size as to be of considerable 1mportanoe and value, 
hntonlv as the property in front thereof haa increased; and the naiTowness of the 
channels on eaoh side of the island has detraoted very muoh from the value of the 
property on the main shores, besides detracting largely from the capacity and faoil­
Ities of Going tho busine SOn shores to which the same have been generally applied. 
It appears that tho parties owning the shores opposite thereto, believing that, as a 
mattor of right and equity, their rights, as ripanan owners, extended to the oenter 
of the ohaunol or bEVI of the stream from the meande1-allines of the rive1· rospect­
h-ely, ea.oh took possession of so mnoh of said island as lies in front of land owned 
by ~hem to theoenter line of the island, andhave oontinued to oooupythe same, and 
have expended large amounts of money in making improvements thereon, in .some 
oa:ses amounting to thousands of dollars. The parties occupying anP. in possession 
of the respective portions of the island claimed by them believe that they were jus­
tified in snob oconpanoy and improvement. The Committee on the Public Lands 
have submitted the question to the Commissioner of the General Land Office, and 
roooive<l the following oommunioationin reply theroto: 

DKPAR'niENT OF THE :il.l'ERIOR, G.&..~ERAL LAND OFFICE, 
Warhington, D. 0., February 20, 1814. 

SIR.: I have the honor to return herewith the papers filed by yon 7thinstantrespect­
ing what is known as the "middle ground" in Saginaw River, Miohigan, together 
wi~ a copy of a letter to this offioo. dated 6th ultimo, from P. C . .Andre, esq., of 

aJ!UlaW. . 
This middle ground appears to have been, at the date of the public surveys, a 

pa:rt of the bed of tho river covered by its waters. No public snrvey of it waa at­
tempted, and no island is reported in the stream at this point. 

In March, 1856, a survey waa made upon the ice by the county surveyor, who cer­
tifies that no survey oonld be accomplished in any other manner, the grounds being 
so oonstantly under water as to render it impraoticablo to make the attempt. 

This ·survey was filed in this offioe, but was not considered as entitled to approval 
as a survey of publio lands, and was not so approved. 

Congress, howe-ver, on the 15th July, 1810, evidently without an examination of 
tho questions involved, passed jomt resolution No. 140, directing the U!sue of patent 
to Stephen Marston for a porlion of said grounds described by metes and bounds, 
upon payment by him of the sum of $100. 

The Commissioner, my predeoessor in office, for the purpose of carrying the l.a.w 
into effeot, on the loth August, 1870, indorsed on thesaidplatofsurvey hisqualitied 
approval, aa e:rrojficio surveyor-general of Michigan, and subsequently issued the 
patent accordingly. 

Understanding that yon wish my opinion upon the question of the power of Oon­
pess to dispose of this ground aa public land, I have examined the facts as above 
reoit-ed, and would state that I do not regard it a~ in any sense public land, the "!?rop­
erty of fhe United States, but oonsider it properly Within the jnrisdiotion of the 
State of Miohigan, and subjoot to her laws. 

The rights of the owners of the shore having been also c.alled to my attention, I 
will give you a few authorities, decisicms of tho Federal courts, which seem to bave 
direct application to this oaae, and will indicate the United St.'l.tes law upon both 
points. -

Rivers are deemed D.a.~_,gable waters of the United States when they are used or 
are snitable of being UBeu, in their ordinary condition, as highways for commeroe 
between the States. (The D:miel. Ball, 10 Wallace, 557; The Montello, 11 Wallaoe, 
411.) . 

Under the acts of Congress relating to the survey and sale of -public lands border­
ing on rivers, the right of a grantee of lands bordering on anaVlgableriver stops at 
the stream, and does not extend to the medium filum. But sncli riparian proprie­
tors have the same rights to construct suitable landings and wharves for the con­
venilm.oe of commeroe and navigation as riparian owners on navigable waters affected 
by tho ebb and :flow of the tide. (Railroad Company vs. Sohurmoir, 7 Wallaoe 272.) 

The owner of land bounded by a navigable river (whether his title extend to the 
middle of tho stream or not) has a. right of free aeoess thereto, and of erecting a. 
landing, wbaif or pier for his own use er that of the public. These rights are tobo 
enjo)•ed.subjeot to Sllch ~enoral rules as the Legislature may preaoribe for the pro­
tectiOn of tho 1mblio rights; they cannot be taken for public UBe except due com­
pensation bo ruade. (Yat-es vs. Milwaukee, "10 Wallaoe 497) 

.At the I"C\"Oiution tho people of eaoh State, in their sovereign chara.otcr, noquired 

the absolute right to all navigable watero9 and the soil under them. (Martin vs. Wad­
dell, 16 Peters, 307; Russell vs. Jersey Company, 15 Howard, 426.) 

The_ sh~res of navi.e;a~le rivers and the soil under them were not granted by the 
Constitution to t.he Umted States, bnt were reserved to the States respectively ; 
!l'nd new Sta~ .have the same rights, sovereigntv, and jurisdiction over this sub­
Jeot as the ongmal ones. (Pollard vs. Ha$an, 3 Howard, 212; Pollard vs. Kibbe 9 
Howard, 471; Hallett vs. Beebo, 13 Howara, 25; Withers va. Buckley, 20 Howard s4.) 

The foregoing will be soffioient to show that, if this ground was of the b 'd of 
the stream on the admll!sion of thu Stat.e, she has sovereignty over it, and the 
laws for the disposal of the public domain oan have no applioation to it sub e­
quentlv. 

iT ery respeotfnlly, 

Hon. HmsTEn CLYMER, 
House of Representatives. 

WILLIS DRUMMOND, 
Oommi-ssioner. 

The oommittee also examined a brief submitted to them, which had been pre­
pared upon the question by Hon. C. I. Walker, of Detroit, Michi.e;an, and theca es 
and deoisions referred to, and have p1·epared the aoeompanying bill, and recommend 
that it do pass. 

There being no objecti~n, the hill was laid ·aside, to lie reported 
fa.vorably to the Honse. . . 

OFFICERS A~"'D CREW OF UNITED STATES SHIPS. 

The next bill on the Private Calendar was the bill (H. R. No. 782) 
for the relief of the officers and crew of the United States ship Wyo­
ming and the Ta-Kiang. 

Mr. WILLARD, of Vermon~. That bill will iive rise to some 
debate, and I object to it. 

·• JOllY W . fA.SSEY. 

The next bill on the Priv:tte Calendar was the bill (H. R. No. 2552) 
for the relief of John W. Massey, lat~ consul at Pa&o del Norle, 
Mexico. 

The bill directs the Secretary of the ·Treasury to pay to John W. 
Massey, late consul to Pa o del Norte, Mexico, the snm of $400, being 
the sum expended by him in 1862 in the endeavor to reach his post 
of duty. 

Mr. MYERS. I ask that that bill be laid a ide, to be reported to 
the Honse. .• · 

There being no objection, the bill was laitl a ide, to be reported 
favorably to the House. 

MARTIN LAFFIN. 

The next bill on the Pri~ate Calendar was the bill (H. R; N o.1145) 
granting a pension to Martin Laffin. 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of Martin Laffin, late a private in Company 
B, Ninetieth Regiment Illinois Volunteers, and to pay him a pension 
from and after the passage of this act. . 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

ISAAC STEVENS. 

The next bill on the P1ivate Calendar was the hill (H .. R. No. 1673) 
granting a pension to I aac Stevens. 

The bill authorizes and directs the Secretary of the Interior to 
place on the pension-roll tlte nam~ 'Of Isaac Stevens, late a private in 
Company D, Thirty-seventh Regiment Indiaij.a Volunteers, subject to 
the provisions and limitations of the pension laws, and pay him a 
pension of eight dollars per month from and after the passage of this 
act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. · 

. JOHN FOLGER. 

The next bill on the Private Calendar was the bill (H. R, No. 143!)) 
granting a pension to John Folger. . 

The bill authorizes and directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pen ion laws, the name of John Folger, late a private in Company 
K, One hundred and tweuty-second Ohio Volunteers, and to PIJ.Y him 
a pension front· and after the passage of this act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the Honse. 

WILLIA.."\1: J. UHLER. 

The J:lext bill on the Pri v.ate Calendar was the bill (H. R. No. 2668) . 
grantin{? a pension to William J. Uhler. . 

The bill authorizes and direct theSecretaryof the Interiodopl:we 
on the pension-roll, subject to the provisions and limitation&'of the 
pension laws., the name of William J. Uhler, minor child of Nelson M. 
Uhler, la.te a private in Company B, Tw~nty-firstRegiment Ohio Vol­
unteers, and pay him a pension from and after the passage ·of this 
act. 

There being no objection, the bill was laid aside, to be reported 
favorably to the House. 

LUCINDA JONES. 

The next bill on the Private C~lendar was the bill (H. R. ~o. 1843) 
granting a pension to Lucinda Jones, widow C?f Thompson M. Jones, 
late a private of Company G, Twenty-second Regiment illinois Vol-
unteers. . 

The bill directs the Secretary of the Interior to place on the pension­
roll, subject to the provisions and limitations of the pension laws, the 
name of Lucinda Jones, wi1l0w of Thompson M. Jones, late a private 
of Company G, Twenty-second Regimeut Illinois Volunteers, at the 
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rate of eight dollars per inonth, and two dollars per month for each 
child by said soldier until arriving at the age of siXteen years. 

TheTe being no objection, the bill was laid aside, to be reported 
favorably to the House. 

JENNET H. 1\J:SBET. 

The next bill on the Private Calendar was the bill (H. R. No. 2181) 
grantin~ a pension to Jennet H. Nisbet. 

The bill directs the Secretary of the Interior to place on the pension­
roll the name of Jennet H. Nisbet, mother of Thomas Nisbet, late a 
drmpmer in the Forty-fourt.h Regiment Ohio Voh~teer lnfantry1 snb- · 
ject to the provisions and.limitatioi?-s of the ~ensi?n laws. 

There being no objection, the bill was la1d aside, to be reported 
favorably to the House. 

DEBORAH A. SWAN. 

The next bill on the Private Calend.ar was the bill (H. R,No. 266!}) 
grantin~ a pension to Deborah A. Swan. . . 

The bill directs the Secretary of the In tenor to place on the pensiOn­
roll, s11bject to the provisions and limitation.s of the pension l~ws, tJ;te 
name of Deborah A. Swan, widow of LeVI Swan, late a pnvate· rn 
Company D, Fifty-eight~ Regimen~ illinois ~olDD:teer Infantry. 
. There being no objection, the bill was lli1d as1de, to be reported 
favorably to the House. · · 

MARY S. HOWE. 

The next bill on ·the Private Calendar was the bill (H. R. No. 2670) 
granting a pension to Mary S. Howe. . 

The bill directs the Secretary of the Intenor to place on the pen­
sion-roll subject to the provisions and limitations of the pension 
laws th~ name of Mary S. Howe, widow of David Howe, late ·special 
ageX:t of the provost marshal's office for the fourth district of Massa­
chusetts and pay her a pension at t.he rate of eight dollars per month, 
to comm~nce from the passage of this act. 

No objection being made, the bill was bid aside, to be reported 
. favorably to the Honse. 

GENERAL A. C. VORIS. 

The next bill on the Private Calendar was the bill (H. R. No. 2671) 
granting a. p~nsion to General A. C. Voris. . • 

The bill drrects the Secretary of the Intenor to place on the pen­
sion-roll subject to the provisions and limit~tions of the pension 
laws th~ name of Genera.IA. C. Voris, late colonel of the Sixty-seventh 
Remkent of Ohio Volunteers, and pay him a pension at the rate of 
thlrly dollars a month,, the same t~. commence from the date of his 
discharge from the semce of the Uruted States. 

l'tiARY A. _S. LOOMIS. 

The next bill on the Private Calendar was the bill (H. R. No. 2672) 
granting a pension to Mary A. S. Loomis. . 

The bill directs the Secretary of the Interior to place on the pension­
roll subject to the provisions and limitations of the pension laws, the 
n~e of Mary A. S. Loomis, widow of Colone~ Gustavus Loomis, ~ate 
of the United States Anny, -and pay her a pensiOn at the .rate of thirty 
dollars a month, the s·ame to commence from the passage of the a-<Jt. 
· There being no obje~tion, the bill was laid aside, f.o be reported 

favorably to the House. 
HANNAH B. EATON. 

The next bill on the Private Calendar was the bill (H. R. No. 2673) to 
restore the name of Hannah B. Eaton, of Kingsville, Ohio, to the 
pension-roll. · 

The bill directs the Secretary of the Interior to restore to the pen­
sion-roll the name of Hannah B. Eaton, with pension at the same 
rate previously paid to her, and to date from the 4th day of Decem­
ber, 1872, the day on 'Yhich her name wa~ dropped from the pension­
roll. 

There being no objection, the bill was laid aside, to be reported 
favorably to the HoMe. · 

JOHN W. WRIGHT. 

The next billon the Private Calendar was the bill (H. R. No. 2674) 
granting a pension to .Tohn W. Wright , now at the National Military 
Asylum near Dayton, Ohio. . 

The bill directs the Secretary of the Interwr to place on the pen­
sion-roll, subject to the provisions and -limitations of the pension 
laws, the name of John W. Wright, late a private in Company E, 
Seventeenth Kentucky Infantry Volunteers, and that he be paid a 
pension born and after the passage of the act. 

There being no objection, the bill was. laid aside, to be reported 
favorably to the House. 

DENNIS l\11CA.ItTHY. 

The next bill on the Private Calendar was the bill (H. R. No. 1866, 
granting: a pension to Dennis McCarthy, a soldier of the Mexican war. 

The bill authorizes the Secret~ry of the Interior to place the name 
of Dennis McCarthy, Company b, Captain ·William· M. Robinson, 
First Regiment Virginia Volunteers, upon the pension-roll; and that 
he be entitled to draw a pension of eight dollars per month from the 
date of his discharge. 

Mr. WALLACE. I move to amend this bill so that the pension will 
take effect from the date of its passage. 

The amendment W'l-8 agreetl to ; and the bill was laid asitle, to be 
reported to the HoMe. 

ROSALIE C. P. LISLE. 

The next bill on the Private Calendar was the bill (H. R. No. 580) 
granting: a pension to Rosalie C. P. Lisle. . . · 

The bill directs the Secretary of the InteriOr to place on the pensiOn­
roll, subject to the pro~ions and limitations o~ th~ vension laws, ~he 
name of Rosalie. C. P. L1sle, mother of Joseph 'I. L1sle, late an assist­
ant paymaster in the Navy, and pay her a pMsion, commen~ing Sep­
tember 26, 1863. 

Mr. WALLACE. I move to amend this bill so that the pension will 
take effect from the date of its passage. · 

The amendment wa.s agreed to; and the bill was laid aside, to be 
reported favorably to the Honse. 

MRS. ELIZABETH J. KING. 

The next bill on the Private C~lendar was the bill (H. ·R. No. 2675) 
granting a pension to Mrs. Elizabeth J. King. . . 

The bill directs the Secretary of the Interior to place on the pensiOn­
roll, subject to the provisions and limitations of the pension laws, the 
name of MI·s. Elizabeth J. King,·widowof Herbert King, late captain 
of Company J.<', Third Regiment Kentucky Infantry Volunteers, and 
pay her a pension from and ~fter the passage of the act. 

. There being no l?bjection, the bill wa~ laid aside, to be reported 
favorably to the House. 

THOMAS M'KINSER. 

The next bill on the Private Calendar wa-s the bill (H. R. No. 2676) 
granting a pension to Thomas McKinster. · ~ 

The bill'l directs the Secretary of the Interior to place on the pen­
sion-roll, subject to the provisions and. limitations of the pension laws, 
the name of Thomas McKinster, late captain of Company D, Four­
teenth Regiment of Kentu'cky Volunteers, and pay him a pension 
from and after the passage of the act. . 

No objection was made, and the bill was laid aside, to be reported 
favorably t-o the House. 

A...'WELICA HA::\DIO~"D. 

The next bill on the Private Calendar was the bill (H. R. No. l799) 
granting a pension to Angelica Hammond. 

The bill wa~ read. It directs the Secret~ry of the Interior. to place 
on the pension-roll, subject to tJ:e provisions -an~ limitatio~s ~f the 
pension laws, the name of Angelica Hammond, w1dow of W1lham Z. 
Hammond, late a private in Company E, First Maryland Cavalry 
Volunteers, to take effect from the passage of the act. . 

No objection being made, the bill was laid a~ide, to be reportetl 
favorably to the House. 

GUADALOUPE TORRES. 

The next bill on the Private Calendar was the bill (H. R. No. 1335) 
granting a pension to Guadaloupe Torres. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of. the 
pension laws, the name of Goadaloupe Torres, at the rate of e1ght 
dollars per month, from the date of the pa-ssage of the act. 

No objection being made, the bill w:ts laid aside, to be r('lp9rted 
favorably to the House. 

· ELIZABETH M1CLUNEY. 

The next bill on the Private Calendar was the bill (H. R. No. 2119) 
for the relief of Elizabeth McClun~y. · 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, pursuant to the provisions of law in force prior 
'to the act of July 14, 1862, and at the pension rate of fifty dollars per 
month, the name of Elizabeth .McCluney, wjdow of Commodore Wil­
liam J. McCluney, late of the United States Navy. 

Mr. FORT. I dislike to objecil" to any bill reported by the Com-
mittee on Invalid Pensions ; but as this bill raises a question--

'rbe CHAIRMAN. No debate is in order. · 
Mr. FORT. Is there a report t 
Mr. O'BRIEN. There is. Let the report be read. 
Mr. FORT. I think the bill had better_go over till some other day. 

I object to it. 
MRS. MARY G. HARRIS. . 

The next bill on the Private Calendar was the bill (H. R. No. 2677) 
granting .a pension to Mrs. Mary G. Harris, widow of J o.hn Harris, 
late commandant of the United States Marine Corps. 

The bill was read. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the. provisions :a-nd ~mitation& of the 
pension laws, the name of ~Irs. Mary G. Harns, widow of John Har­
ris late comma,ndantof the United States :Marine Corps, and vayher 
a pension at the rate of :fifty dollars a month from and after the pa.s­
sa(l'e of the act. 

Mr. FORT. I object to this bill for the same reason that I objected 
to the last. If the Marine Corps are to be allowed a higher rate of 
pension--

The CHAIRMAN. No debate is in order. 

CHARLES HERDERT. . 

The next bill on the Private Calendar wa.s the bill (H. R. No. 2678) 
granting: a pension to Charles Herbert. 

The bill was read: It directs the Secretary of the Interior to placo 
on the pension-roll, subject t.o t:.he provisions and l_imita?ons of the 
pension laws, the name of Charles Herbert, late a private tu_Company 
C, Sixty-ninth Regiment New York Volunteers, aucl pa.y ·h1m a pen-
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sion at t.he rate of twenty-four dollars a month from and after the 
passage of the act. 

' No objection being made, the bill was laid aside, to be reported. 
favorably to the House. 

GF.ORGE DAYSPRING. 

The next bill on the Private Calendar was the bill (H. R. No. 2679) 
grantin~ a pension to George Dayspring. 

The bill was read.. It directs the Secretary of the Interior to place 
on the pension-roll, subject to the provisions and limitations of the 
pension laws, the name of George Dayspring, late a private in Com­
pany H, Fifty-fourth Regiment Pennsylvania Volunteer Infantry, 
and pay him a pension at the rate of fifteen dollars a month from 
and after the passage of "the act. · 

No objection being made, the bill was laid. aside, to be reported 
favorably to the House. · 

MRS. JANE DULil~. 

The ne~t bill on the Private Calendar was the bill (H. R. No. 2680) 
granting a pension to 1.1rs: J~ne Dulaney. · . . 

The bill was read. I~ drrects the Secretary of the Intenor to place 
on the pension-roll, subject to the provisions and limitations of the 
pension lMvs, the name of Mrs. Jane Dulaney, widow of William 
Dulaney, late colonel United States Marine Corps, and pay her a pen­
sion from and after the pa~age of the act. 

No objection being made, the bill was laid aside, to be reported 
favorably to the House. 

MRS. MARY E. MURPHY. 

The next bill on the Private CaJ.endar 'wa.s the bill (H. R. No. 870) 
to place the name o~ .Mrs. Mary E. Murphy ~n the pension-roll. 

The bill was read. · It directs the Secretary of the Interior to_ place 
the name of Mrs . .Mary E. Murphy, of New York, on the pension-roll 
at the rate of fifteen dollars per month, commencing on the 1st tlay 
of October, 1861, a.s the widow of Richard J.:Murphy, subject to the 
limitations and provisions of the pension laws. 
- Mr. HOL~IAN. Is there a. report in this case f 

The CHAIRMAN. The repoi:_t has not been prin:ted. 
Mr. HOLMAN. Then I hope some gentleman will explain the bill. 
The CHAIRMAN. No del>at-e is in order. · 
Mr. HOLMAN. I hope ·there will be no objection to a word of 

e~planation, a.s there is no printed report. The bill propo es to-date 
the pension back contrary to the general practice of the House. 

The CHAIRMAl~. No debate can be allowed. Does the gentleman 
object to the bi1l T .., 

1\Ir. HOL)ofA.N. No, sir. 
There bein~ no objection, the bill wa.s lafd aside, to be reported 

favorably to tne House. 
M.ADTllA A. ASHBURN. 

. · The next bill on the Privata Calendar wa.s the bill (H. R. No. 2662) 
for the relief of Uartha A. Ashburn, widow of George W. Ashburn, 
deceased. 

The bill was read. It directs the Secretary of the Treasury to pay 
out of any money in the Treasury not otherwise appropriated, to Mar­
tha A. Ashburn, widow of Geor~e W. Ashburn, deceased, the sum of 
$3,838.37, in full payment anu satisiaction of the claim of said 
George "\V. Ashburn against the United States. 

No objection being made,. the bill was laid aside, to be reported 
favorably to the House. 

D. B. ALLE~ &; CO. 

The next bill on the Private Calendar was the .bill (S. No. 439) to 
provide for the payment of D. B. Allen & Co. for services in carrying 
the United States mails. • 

The bill was read. 
Mr. RANDALL. I object tO this bill; ancllgivenoticethatincon­

nection with it I shall ask that the letter of the Postmaster-General 
be produced. 

JOSEPH S. READ. 

The next bill on the Private Calendar was the bill (H. R. No. 2463) 
for the relief of Joseph S. Read. 

The bill was read. . 
1\Ir. HOL)LW. I call for the rea...tting of the report. 
Mr. RANDALL. Then I object to the bill to save time. I move 

that the committee rise. I wish to state that if we adjourn now we 
will ha.ve an objection da.y to-morrow for private bills. 

The House di videu; and there wel"e-ayes 30, noes 60. 
So the committee refused to rise. . . . 

PETERS & REED. 

The next busine son the Private Calendar was the bill (H. R. No. 
565) for the relief of Peters & Reed, naval contractors at the·Norfolk 
navy-yard in the year 1860. 

Mr. RANDALL. I object. 
J, L. TEDROW. 

The next business on tbe Private Calenclar wnB the bill (H. R. No. 
955) for the relief of J. L. Tedrow, of Clarke County, Iowa. 

1.-Ir. RANDALL. I object to that bill. 
~Ir. KASSON. I hope the gentleman from Pennsylvania will with­

(~ raw his objection to this bill. It is only a matter of thirty-four dol­
L:.n; and the proof is conelusive . . 

Mr. RANDALL. I do not w1thdraw it. 

EVE~""ING SESSION. 

Mr. MAYNARD. If any gentlemen desire t-o speak to-night on the 
currency bill and will send. their names to the Speaker's table, and it 
sha.ll appear they are sufficient in number to have an evening session, 
I now give notice that I will ask for an evening session when we go 
into the House. 

DlrnCA...~ MARR. 

The next business on the. Private Calendar wa the bill (H. R. No. 
2683) for·the relief of Duncan Marr, a loyal citizen of Montgomery 
County, Tennessee. 

Mr. RANDALL. I object. 
~Ir. ATKINS. I hope the gentleman from Pennsylvania will with­

draw his objection. 
·Mr. R.A:l.WALL. I do withdraw the objection, and ask that the bill 

be tead. · 
The bill was read. · 
Mr. BARBER. ! objedi to that bill. . · 
Mr. HAWLEY, of Iilinois,'moved that the comm.lttee rise. 
The motion was agreed to. · 
The c_ommittee accordingly rose, and the Speaker haVing rcsnmed 

the charr, Mr. McNULTA reported that the Committee of the Whole 
House had the Private Calendar under consideration,· and lJad directed 
him to report sundry bills, some with and some without amondment.s. 
· Mr. RANDALL. I move that the House do now adjourn. 

The motion was disagreed to. 

. PRIVATE Lll.TD CL.All\18. 

The SPEAKER. The Clerk will report the bills in their order . . 
A bill (H. R. No. 719) to authorize the issue of patents to lands in 

cases of privat-e lan"d claims. 
~11:. G. F. HOAR. That bill was passed in the committee without 

objection and without explanation. It seems to me to be a.n impor­
ta.nt bill. 

Mr. RANDALL. It is an important bill, and should be referred to 
tp.e Committee on the Judiciary. . 

Mr. G. F. HOAR. I move that it be referred to -the Committee on 
tlJe Judiciary, and. on that motion deman<l tlJe previous question. 

The previous question was seconded and the main question ordered; 
and uuuer the operation thereof the bill was refened to the Commit-
tee on the Judiciary. . 

1\_lf. G. F. HOAR moved to reconsider the vote by which the bill was 
referred; and also moved that the motion to reconsider be laid. on t~ 
table. 

The latter motion wa.s agreed to. 

LEMUEL C. RISLEY • 

The SPEAKER. The bill (H. R. No. 799) for the relief of Lemuel 
C. Risley, la-te a second lieutenant in the Eighty-fifth Regiment of 
lndia11a Volunteers, ha.s been repmted from the Committee of the 
Whole House with tho recommendation that it do pa s. _ 

Mr. HOL~IAN. I ask that the bill be laid upon the table, with 
leave, by unahim.ous consent, to take it ,up for action hereafter; and 
I do so because we have not yet secured some testimony whioh has 
been sent for to the War Department. 

There was no objection, and it was ordered accordingly. 

BILLS PASSED. 

The following bills, reported from the -Committee of the Whole 
House favorably, were then severally pa.ssed: · 

A bill (H. R. No. 2205) for the relief of P. Hornbeck; 
A bill (H. R. No. 420) to authorize the Secretary of the Interior to 

discharge certain obligations of the United States to the creilitors 
of the Upper and Lower bands of Sioux Indians; . · 

A bill (S. No. ~04) for the relief of Robert Bent and Jack Smith; 
A bill (H. R. No. ~207) for thereUef of James M; True, late colonel 

of the Sixty-second illinois Volunteer Infantry; 
A bill (H. R. No. 2131) to authorize a promotion in the Inspector-

General's Department ; 
A bill (H. R. No. 551) granting a pension to Alfted Bolder; 
A bill (H. R. No. 1791) granting a pension to Augu tus L. Yaeger; 
A bill (H. R. No. 60) grantin~ a pension t.o Josiah Brinard; · 
A bill (H. R. No. 2214) grantinO' a pension to Ann Humphreys; 
A bill (S. No. 317) for the reli;£ of Henry C. Smith, of Indianapolis, 

Indiana; 
A bill (H. R. No. 20) granting a pension to Almon Graves; 
A bill (H. R. No. 2'215) granting a pension to Elizabeth Brady; 
·A bill (H. R. No. 1832) granting a pension to Elizabeth Hackleman; 
A bill (H. R. No. 2'216) granting a pension to Cornelia. A. Washburn; 
A bill (H. R. No. 2217) granting a pension to Henry Bruckner, pri-

vate Company F, Fifty-eighth Regiment illinois Vohruteers; 
A bill (H. R. No. 2'218) granting a pension to Sarah Summerville; 
A bill (H. R. No. ~219) granting a. pension to Patrick Hickey; · 
A. bill (H. R. No. 2220) granting a. pension to A..ntlrew J. Baldwin; 
.A. bill (H. R. No. 2-2'21) granting a pension to Mary B. Triplett, guard-

ian of the minor heirs of J ohu A. Tomlinson ; . 
A bill (H. R. No. 366) granting a pension to HnO'h Wallace; 
A bill (H. R. No. 22:23) for the relief of Robert F. Winslow; · 
A. bill (H. R. No. 2'270) making an appropriation t.o pay Emanuel 
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Small and James Tate, of Atchison County, Missouri, for carrying the 
mails; 

A bill (S. No. 366) for the relief of Oliver Powers ; 
A bill (S. No. 310) for the relief of W. W. Elliott; . 
A bill (H. R. No. 1297) for the relief of Thomas T. Crittenden, of 

Missouri; 
A bill (H. R. No. 2345) for the relief of John Clinton, postmaster at 

Brownsville, Tennessee ; · 
A bill (H. R. No. 2346) for the relief of W. A. Sayler, of Bryan, Texas; 
A bill (H. R.No. 2348) for the relief of Rev. George Monison, late of 

Kentucky; 
A bill (H. R. No. 2349) for the relief of Burke & Kunkel; 
A bill (H. R. No. 393) granting a pension to Rosanna Quinn; 
A bill (H. R. N~. 1305) granting a pension to E. Caroline Webster, 

widow of Lucius H. Webster; · 
A bill (H. R. No. 1907) granting a pension to Henry B. Havens, late 

a private of Company K, Twelfth Regiment Wisconsin Volunteers ; 
A bill (H. R. No. 1835) granting a pension to Mary A. Lowe; 

· A bill (H. R. No. 1414) granting a pension to Susan Bennett ; 
A bill (H. R. No. 2351) granting a pension t,o John B. Miller; 
A. bill (H. R. No. 196) granting a pension to Peter J. Cratzer; 
A bill (H. R. No.1719) granting a pension to Ezra H. Foster; 
A bill (H. R. No. 2352) granting a pension to Lewis Hinely; 
A bill (I!. R. No. 2116) for the relief of Magdalena Docks; 
A bill (H. R. No. 2353) granting a pension to Lucy Ann Cummings~ 
A bill (H. R. No. 2355) granting a pension to Ann R. Voorhees; 

. A bill (H. R. No. 2552) for the relief of John W. Massey, late consul 
at Paso del Norte, Mexico ; 

A bill (H. R. No. 1145) granting a pension to Martin Laffin; 
A bill (H. R. No. 167.3) granting a pension to Isaac Stevens; 
A bill (H. R. No. 1439) granting a pension to John Folger; 
A bill (H. R. No. 2668) granting a pension to William J. Uhler, 

minor child of Nelson M. Uhler, late a private in Company B, Twenty-
first Ohio Volunteers; . 

A bill (H. R. No. 1t:Yt3) gran tin~ a pension to Lucinda Jones, widow 
of Thompson M. Jones, late a pnvate in Company G, Twenty-second 
Dlinois Volunteers; 

A bill (H. R. No. 2181) ~nting a pension to Jennet H. Nisbet ; 
A bill (H. R. No. 2969) granting a pension to Deborah A. Swan, 

widow of Levi Swan, late a private in Company D, Fifty-eighth llli-
nois Volunteers ; · · 

A bill (H. R. No. 2670) ~anting a pension to MaryS. Howe, widow 
of David Howe, late special agent of the provost-marshal's office of 
the district of Massachusetts : 

A bill (H. R. No. 2672) granting a pension to l\Iary S. Loomis, 
widow of Colonel Gustavus Loomis, late of the United States Army; 

A bill (H. R. No. 2673) to restore the name of Hannah B. Eaton, of 
Kingsville, Ohio, to the pension-roll; 

. A bill (H. R. No. 2674) granting a pension to John W. Wright, now 
at the National 1\filitary Asylum, near Dayton, Ohio; · 

A bill (H. R. No. 1866) granting a pension to Dennis McCarthy, a 
soldier of the Mexican war; 

A bill (H. R. No. 580) granting a pension to Rosalie C. P. Lisle. 
A bill (H. R. No. 2675) granting a pension to Mr . Elizabeth J. King ;· 
A bill (H. R. No. 2676) granting a pension to Thomas 1\fcKinster; 
A bill (H. R. No. 1799) granting a pension to Angelica Hammond; 
A bill (H. R. No. 133&) granting a pension to Guadaloupe Torres; 
A bill (H. R. No. 2678) granting a pension to Charles H e1·bert; 
A bill (H. R. No. 2679) granting a pension to George Dayspring; 
A bill (H. R. No. 2680) granting a pension to Mrs. Jane Dulaney ; 
A bill (H. R. No. 870) to place the name of MaryE. Murphy on th~ 

pension-roll ; and · . 
A. bill (H. R. No. 2682) for the relief of Martha A. Ashburn, widow 

of George W. Ashburn. · 

RELINQUISHME~T OF UNITED STATES RIGHTS IN CERTAL'i LANDS. 

· The bill (H. R. No. 2539) relinquishing the ·rights of the United 
States in certain lands in the State of :Michi~an was reported by the 
Committee of the Whole on the Private Calendar, with the recom­
mendation that it do pass. 

Mr. RANDALL. I object to the passage of that bill, and ask that 
it be read. 

The bill was read. . 
Mr. CLYM.ER. After very careful and long consideration the 

Committee on the Public Lands, by a unanimous vote, directed this 
bill to be reported by myself, and I think that when my colleagne 
[Mr. RA.l-."'DALL] understands the nature of it he will withdraw his 
objection. This little island is in reality a sand-bar, formed near the 
mouth of the Saginaw River. At the time the lands were surveyed 
in the neighborhood, it was not in existence. It is not marked UJ'lOn 
any of the maps of the Department. It ha risen since. Sir, it is so 
nearly a sand-bar even now, that only at low-wa.ter.is there anylall(l 
appearing above the surface of the stream. The object of thi bill 
is to give to the 1iparian owners on either side the right to this and­
bar accordinO' to a line drawn through it, to which consent shall be 
given. On the main shore there are valuable improvements in the 
sha,pe of -saw-mills. The owners on either shore have gone on this 
sand-bar, and have, by means of wharfage put up at their own ex­
pense, effected large improvements on this and-b· r. 

'J'he committeo, .to see that the United States was not damaged by 

this bill, inquired of the Commissioner of the General Land Office as 
to any title the United States might be presumed to have in this 
sand-bar. He has answered that the Govemment cannot by any 
possibility have any title thereto, as at the time the surveys were 
made it did not exist. The island has appeared ince. · 

Mr. RANDALL. If the United States owns no title it has none to 
relinquish. · · . 

Mr. CLYMER. I would say in reply to my colleague that this is 
done to quiet title. I trust that the Honse, understanding the mat­
ter, will pass the bill. 

The bill was ordered to be engrossed and r ead a third time ; and 
being engrossed, it was accordingly read the thh·d time, and passed. 

GE!\"'ERAL A. C. VORIS. 

The bill (H. R. No. 2671) granting a pension to General A. C. Voris, 
late colonel of the Sixty-seventh Ohio Volunteers, was reported by 
the Committee of the Whole on the Private Calendar with the recom­
mendation that tt do pass. 

Mr. HOLMAl.~. I ask that the bill may be read. 
The. bill was read. It authorizes and directs the Secretary of the 

Int-erior to place on the pension-roll, subject to the provisions and lim­
itations of the pension laws, the name of General A. C. Voris, late 
colonel of the Sixty-seventh Regiment Ohio Volunteers, and pay him 
a pension at the rate of thirty dollars a month, the same to commence 
from the date of his discharg~ from the service of the United States. 

Mr. HOL~iA.N. The bill provides t hat the pension shall commence 
"from tho date of his discha.rg ." I ask that the report may be read 
in order that it may be ·seen whether the bill ought not to be.amended. 

The report was read, as follows: 
The Committee on Invalid P ensions, to whom was referred the petition of Gen· 

eral A. C. Voris, late colonel of the Sixty-seventh Regiment Ohio Volunt~ers, beg 
lea>e to report: . 

That General .A. C. Voris entered the service in January, 1862, as lieutenant-col­
onel of the Sh..'"ty·seventh Regiment Ohio Volunteer Infantry; recei;ed prom6tion 
for gallant and di tinguished sernc until he reached the rank of brevet .major­
general. He was se;erely wounded on the 18th day of July, 1863, in an a.q:ganlt on 
Fort Wag11er, South Carolina, by a gun-shot wountl in the abtlomen, The ball 
struck his sword-belt ring antl divided into unequal parts, the mailer part lod¢n"' 
in the muscles that support the abdomen, the lar~rcr portion pa sing clown. wara 
and backward, and lod$illg in the upper surface of the bla.dder, where it remained 
until about the 1st of November, 1872, when it breke through the walls of the blad. 
der, and there remained until removed by surgical operation, on the 24th day of 
No>ember, 1873. 

G neral Voris states that be was entirely deccivefl by fimling the smaller piece 
of 1· ad shortly after he was hurt., and did not know from what Co-'1use he wa11 uffer· 
ing until the bullet was found in his b1J.dder. General Voris st..'l.tcs that b bas 
su1fered great pain at times from the date of his wound up to the operation, and 
suppose<l be wa.~ suffering from paralytic rheumatism ; further states that he ha.s 
e:\.-pended at least $500 for medical services, and asks that h be grant~d a pension ; 
that be has never applied for a pension, for the rea on that he could not determine 
his disea e and did not know that he was so clearly entitled until after the snrj:,rica.l 
operation. • 

Dr. Thomas McEbright, of Acton, Ohio, United States pension surg~n, states 
t.bat he bas attenrled General Voris for some months, and assist<-\d in the operation 
for stone in the bladder. He fully corroborates the statements of Genernl Voris. 
His affidavit is hro:ewith filed and made part of this report. 

In view of all the facts in the case, the d.istinguishotl services of General Voris, 
his great suffering from the wound roceived in the service and in the line of duty, 
your committee r eport favorably, and recommend the passageof a special act grant. 
ln:r a pension at the rate of thirty dollar per month, same to commence from the 
date of the discharge of General Voris from the service of the United Stares. 

The bill was ordered to be engrossed and read a thlrd time; and 
being engrossed, it was accordingly read the third ~e, and pr.ssed. 

RECONSIDERATION. 
l\Ir. RANDALL moved to reconsider t.he several votes by which the 

bills reported from the Committee of the Whole on the Private Cal­
endar were passed; and also moved that the motion to reconsider be 
laid on the table. · 

The latter motion was agreed to. 

APPROVAL OF BILLS .U."'D JOTh"T'f RESOLUTIONS. 
A mes age from the Pre ident was c~mmunicated to the House by 

M.r. BABCOCK, his Private Sem·etary, informin~ the Hou e that the 
Pre ident had approved and signed bills and jomt resolutions of the 
following titles : . 

An act (H. R. No. 215) to exempt George M. Richard, of Pitt ton, in 
the State of Pennsylvania, from the payment of 1.29 for postage-
stamps tolen from his office while postmaster; 

An act (H. ·R. No. 476) to establish bonded warehouses for the stor-
ing and cleaning of rice intended for eAt>Ortation; . 

An net (H. R. No. 485) to authorize the Secretary of the 'l're.asury 
to is ue an American register to the schooner Carrie, of Eastport, 
Maine; 

An act (H. R. No. 1037) making appropriations for the construction, 
pre ervation, and repair of certain fortifications and other works of 
defen e for the fiscal year ending June 30, 1 7!'> · 

An act (H. R. No. 1213) for the relief of Wiliard Howe, of Massa­
clm etts; 

An ~ct (H. R. No. 122 ;) for the relief of L. S . . Campbell; 
An act (H. R. No. 157 J) for the relief of Reuel B. Fuller, of Wilton, 

Maine; 
An act (H. R. No.1756) to amend the act entitled" An act to with­

draw from settlement and sale a certain section of land in Wyoming 
Territory," approved May 23, 1872; ·. 

An net (H. R. No. 1954) granting a pension to Henry B. Ryder; 
An act (H. R. No. 2'225) to amend the act entitled" An act to pre-
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vent the extermination of fur-bearing animals in Alaska," approved 
July 1, 1870. . 

An ad (H. R. No. 2422) to approve an act of the Legislative As­
sembly" of the District of Columbia, relating to parishes of the Prot­
estant Episcopal Church; 

An act (H. R. No. 2451) to improve the mouth of the Mississippi 
River· 

An ~ct (H. R. No. 2547) to relieve from political disabilities Thomas 
Hardeman, jr., of Georgia; 

An act (H. R. No. 2651) reappropriating certain nnexpendecl bal­
ances of appropriations for removal of Indians ; 

A joint resolution (H: R. No. 29) authorizing the Secretary of War 
to detail a medical officer of the Army to inquire into and report upon 
t.he causes of epidemic cholera; and 

A joint resolution (H. R. No. 52) explanatory of resolution ap­
proved Jan nary 31, 1868, entitled '.'A resolution limiting contracts for 
stationery and other supplies in the Executive Departments to one 
year." 

HO~rnS FOR DI.SABLED VOLUNTEER SO_LDIERS. 

Mr. SPEER, by unanimous consent, submitted the following reso­
lution; which was read: considered, and agreed to: 

Resolved, That the Committee on Invalid Pensions be instructell to inquire 
whether the system adopted by the board of managers of tho national military 
homes for disabled volunteer soldiers of deducting any fines and forfeitures im­
posed upon any of the beneficiaries of the insjitution for alleged breaches of dis­
cipline are in accordance with the spirit and meaning of the pension laws, and 
whether any such fines can legally be deducted from the monthly pay of tho said 
volunteers, and report by bill or o'therwise. . 

:Ur. SPEER moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 
WITHDRAWAL OF PAPERS. 

Mr. DURHAM. With the a.ssent of the Committee on Invalid Pen- . 
sions, I ask leave to withdraw the bill and accompanying papers in the 
case of Oliver Marcum, of Russell Cqunty, Kentucky for an increase 
of pension. · 

The SPEAKER. Is there an adverse report in the case f 
?tfr. DURHAM. There is not; the bill is before the Committee on 

Invalid Pensions. 
The SPEAKER. It is not necessary for the gentleman to with­

draw the bill. If there beno objection leave will be granted for the 
withdrawal orthe papers. The Chair hears none. 

LEA YES OF ABSE~CE. 

Mr. PRATT was granted leave of absence until the 8th of April. 
.Mr. TAYLOR was granted leave of absence for ten days. 
-l!r. SHOEMAKER, of PennsylTania, wa-s granteclleave of absence 

for one week. 
Mr. PARKER, of Missouri. I move that the House do now adjourn. 
The motion was agreed to; and accordingly (at four o'clock and 

thirty-five minutes p. m) the House adjourned. 

PETITIONS, ETC. 

The following memorials, petitions, and other paper~ were pre­
sen ed at the Clerk's desk, under the rule, and referred as stated: 

.By Mr. BUTLER, of Tennessee: Papers relating to the claim of 
Thomas Hord, to the Committee on War Claims. 

By Mr. CLEMENTS: The petition of Marmaduke F. Smith, late 
captain Company E, Eighty·seventh Illinois Volunteers, for a pen­
sion, to the Committee on Invalid Pensions. 

By Mr. GUNCKEL: The petition of Morgan Ashford, for a pension, 
to the Committee on Invalid Pensions. 

By Mr. HUNTON: The petition of Philip H. Hoof, to be compen­
sated for supplies furnished to the United States Army during f;he 
late war, to the Committee on War Claims. 

By Mr. KELLEY: The petition of Charles T. Parry and 32 others, 
of Philadelphia, for the repeal of the second section of the act of 
Congress of June 6, 1872 which made a reduction of 10 per eent. in 
certain duties, ·and in opposition to the imposition of a tariff duty on 
tea and coffee, and any increase in internal taxes, to the Committee 
on W n.ys ancl Means. 

Also, the petition of 47 citizens of Philaclelphia, of similar import, 
to the Committee on Ways and Means. 

By ?tfr. PENDLETON: The memorial of the .Rhode Island Medical 
Association, in favor of the passage of the bill to increa-se the efficiency 
of the Medical Department of the Army, to the Committee on Military 
Affairs. · 

By ~Ir. RANDALL: The petition of Anthony A. Laws, late 0f Com­
pany D, Second Pennsylvania Reserves, for increase of pension, to the 
Committee on Invalid Pensions. 

By Mr. ROSS: The petition of Jason Bolton and ·others, of ltj.berty, 
Tioga County, Pennsylvania, for :1 commission of inquiry concerning 
the alcoholic liquor traffic, to the Committee on the Judiciary. 

By Mr. SPRAGUE: The petition of E. H. Moore and others, of 
.A.t.bens, Ohio, for a commission of inquiry concerning the alcoholic 
liquor traffic, to the Committee on the Judiciary. 

By Mr. VANCE: The petition ofT. W. Vest andothers, for a mail­
route from T. W. Vest's, in Cherokee County, North Carolina, to Duck­
town, Tennessee, to the Committee on the Post-Office Gnd Post. Roa-ds. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, Apr·il 4, 1874. 

The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
J. G. BUTI..ER, D. D. 

The Journal of yesterday was read and_ approved. 
El\'"ROLLING AND LICENSING OF VESSELS. 

Mr. NEGLEY. I am clirected by the Committee on Commerce to 
ask unanimoUB consent to report for action at this time the bill (R. 
R. No. 2549) to amend the act entitlecl "An act for enrolling and 
licensing ships or vessels to be employed in the coasting-trade anct 
fisheries, and for regulating the same;" passecl February 18, 1793. 

The bill wa-s read. It provides that the act to which it is a supple­
ment shall not be so construed as to extend the provisions of the said 
act to canal-boats or boats employed on the ~ternal waters or canals 

. of any State; and that all such boats, excepting only such as are 
provided with sails or propelling machinery of their own aclapted to 
lake or coastwise navigation, and excepting such as are employed in · 
trade with the Cana-das, shall be exempt from the provisions of the 
said a-ct and from the payment of all customs and other fees under 
any act of Congress. ' . 

Mr. NEGLEY. If any gentleman desires information in regard to 
this bill, I will have read a letter from the Secretary of the Treasury 

.on the subject. I will add that the bill bas beeu very carefully con­
sidered by the Committee on Commerce, ancl has the unanimous 
approval of that committee. 

Mr. CONGER. I wish to hear the clause read again in relation to 
Cana-da.. · 

The bill was again rea-d. 
Mr. CONGER. I have no objection to that. 
Mr. HALE, of New York. I wish to ask if this bill has been con­

sidered by the Committee on Commerce and is unanimou ly reported 
by them' . 

:Mr. NEGLEY. It is the unanimous report of the committee, and it 
is also recommended by the Secretary of the 'I'real!nry. 

Mr. SCHUMAKER, of New York. I do notwish to oppose t.hisbill, 
but there have been various remonstran~s sent here by the Chamber 
Qf Commerce of New York and by the pilot commissioners, and I 
would ask if the committee have considered their statements and 
ar(J'nments against the bill T • 

iir. NEGLEY. This bill only relates to canal-boats aud boats em-
ployed on internal waters. · · 

Mr. PARSONS. TLis bill does not relate to the point to which the 
gentleman refers. . 

No objection being made, the bill was ordered to be engrossed and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. NEGLEY. moved to reconsider the vote by which the bill was 
pas ed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion. was agreed t{). 

~DIAN COmACT.S. 

Mr. ADAMS. I a k unanimous consent to offer the following reso­
lution: 

Resolved, That the resolution passed by this HomJe on the 1oth day of March last 
directing the Committee on Indian .A.fi'airs to investigate the matter of contracts 
for Indian supplies and transportation for the fiscal years endjng J nne 30, 1873, and 
June 30, 1874, be so amended and enlarged as to require said committee to mako a 
thorough investigation inw all frauds, unfairness, or irregularity, if any, connected 
with the administration of Indian affairs for the years named, and that said com­
mittee make report thereon as required by the resolution aforesaid. 

Mr. AVERILL. I would ask the gentleman if he desires to intl·o­
duce that resolution for reference or for adoption' 

Mr. ADAMS. I ask unanimous consent to have the resolution 
adopted. 

Mr. AVERILL. As the Committee on Indian Affairs has been con­
sidering a resolution similar in character to this, I must object unle s 
the re'solution be referred to that committee. I have no objection to 
its reference. · 

1.1r. ADAMS. I would remind the gentleman that yesterday in 
conversation with him and with the gentleman from ;Massachusettsi 
[1\Ir. HARRIS,] another membar of the committee, they suggestet 
that I had better introduce the resolution ou my own account. 

Mr. AVERILL. That wa,s an individual conversation, and was not 
known to -the committee. -

There beins: no objection, the resolution was received, and referred 
to the Comnuttee on Indian Affairs. . · 

SUSPENSIO~ OF OFFICERS iliPEACHED. 

Mr. BUTLER, of Massachusetts. I a k unanimous consent to r -
port from the Committee on the Jucliciary a bill to prevent mal­
administration in the civil service of the United States by its officers 
against whom articles of impeachment have been presented. I desire 
its consideration at this time. It ba-s been unanimously agreed to by 
the committee. . 

The SPEAKER. The bill will be read for information. · . 
The bill provides that whoever, being a civil officer of the United 

States, except the President and Vice-President of the United States, 
shall be impeached for high crimes and misdemeanors by the House 
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