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occasion. We have these reminders repeatedly brought before us, to 
convince us that we too "are pa sing away;" but how readily we 
forget them-how little do they impress upon us the lesson of our 
mortality ancl the necessity of our being "also ready." l\fay this 
occasion not be Sl) easily forgotten ; and may we be able to so fill up the 
time allotted to us here that when we are calle<J_ to go down into the 
dark valley we may receive from the hearts of our neighbors, friends, 
and constituents the same unanimous verdict received by the lamented 
FOSTER, "Well done, good and faithful servant." With such aver
dicthere,may we not have the strongest reason to hope, when we shall 
have crossed the cold river of death, we will also receive the welcome 
judgment, "Enter thou into the joy of thy Lord¥" 

The resolutions submitted by Mr. WALDRON were unanimously 
adopted; and in accordance therewith (at four o'clock and fifteen min
utes p.m.) the House adjourned. 

PETITIONS, ETC. 
The following petitions, &c., were presented under the rule, and 

referred to the appropriate committees: 
By 1\Ir. ADAMS: 'I he petition of Mrs. :Mary Baley, of Magoffin 

County, Kentucky, for restoration to pension-rolls. 
By Mr. AVERILL : A remonstrance of business men of Saint Paul, 

Minnesota, ao-ainst the repeal of the bankrupt law. 
By Mr. BASS: The memorinJ. of Buffalo Board of Trade, that canal

boats be declared exempt from the provisions of the act of February 
18, 1793, providing for enrolling and licensing ships and ve sels engaged 
in the coasting-trade. 

AI o, the petition of Judge James, Charles- G. Myers, and other mem
bers of the bar of Saint Lawrence County, New York, that the north
ern judicial district of said State be divided. 

By Mr. BOWEN: A petition of sundry citizens of Craig County, 
Virginia, praying prompt action on theN ashville Southern Methodist 
:publishing-house affairs. 

By 1\Ir. BROMBERG: The petition of Price Williams, and other 
citizens of Mobile, Alabama, in behalf of the Southern Methodist pub
lishing house of N n.shville, Tennessee. 

lly .Mr. BUNDY: The petition of Stephen Wilcox, and 13 others, 
citizens of Gallia County, Ohio, for an act to compel the prepayment 
of postage on printed matter going through the mails, and that rates 
be fixed by weight. 

Dy 1\Ir. CHIPMAN: The petition of Susannah Espiuta, for a pension. 
By :.Mr. CLAYTON: Memorials of the California Mutual Marine In

surance Company the Merchants' Mutual Insurance Company, the 
Union Insurance Company, the State Investment Insurance Company, 
and the Firemen's Fund InsuTance Company, all of San Francisco, in 
relation to distribution of the Alabama award. 
. By Ir. COBURN: A petition of citizens of l\forgan County, Indiana, 
asking for a law providing for a reserve of currency in the Treasrn·y 
which may be drawn upon by persons depositing therefor United 
States bonds, the same to be interchangeable. 

By 1\Ir. DURHAM: The petition of Ira Sanders, praying for a-pen-
~o~ . 

Also, the petition of William Hancock, of Adair County, Kentucky, 
praying for a pension. 

By 1\lr. FRYE: A petition of the N a.tional Division of Sons of Tem
perance-Oscar D. Wetmore, Most Worthy Patriarch, Samuel W. 
Hodges, Most Worthy Scribe-repre enting 93,252 men and women, 
asking for the appointment of a commission of inquiry concerning the 
alcoholic liquor traffic. 

By Mr. GARFIELD : Petitions of soldiers of the Trumbull Guards, 
of Ohio, asking to be placed on the same footing as other volunteers 
of the late Wal' in relation to pay and bounty. 

By 1\Ir. GUNCKEL: The petition of James Livingslion, of Dayton, 
Ohio, fo~ a. pension for military service rendered in the war for the 
suppression of the rebellion. 

Also, the petition of Margaret A. Willis, widow of William Willis, 
late of Darke County, Ohio, for pension. 

Also, the petition of John Donney, late of Company D, One hun
dred and forty-fifth New York Volunteers, now of the National Sol
diers' Home, Da.yton, Ohio, for a pension. 

Also, the petition of AndrewS. Ball, late of Company F, New York 
Artillery, for a pension. 

Also, the petition of Lewis 1\larkgrass, late captain Eighth Ohio 
Ill(lependent Battery, for a pension. · 

Also, petition of James 1\Icl\fullen, late of Company I, One hundred 
a111l eighteenth New York Volunteers, for a pension. 

Also, the petition of John W . Wright, late of Company E, Seven
iet•uth Kentucky Volunteers, for a pension. 

Dy Mr. HARRIS of Ma achu etts : Amemorialof the town of Hing
ham, Massachusetts, praying for an appropriation for the removal of 
obstructions in Hingham Harbor. 

Dy :l'tlr. HARRIS, of Virginia: The petition of John Wilson and 50 
others, of Greenville, Augusta County, Virginia, praying the payment 
of the claim of the Southern Methodist publishing house of Nash
vi He, Tennessee. 

By Thlr. HA\VLEY, of Connecticut: The petition ef Alphens Water 
and other officers of the Grand Lodge of Good Templa1·s of Connec
ticut, askin~. for the appointment of a commission of inquiry con
cerning the liquor traffic. 

By ~Ir. LAMPORT: The petition of the Social Union of the Soci
ety of Friends, of Ghent; Now York, and other , asking for the appoint
ment of a commission of inquiry concerning the liquor traffic. 

Also, the petition of the Methodist Episcopal church of Whitestone, 
N~w York,. for the appointment of same commission. . • 

By 1\Ir. LYNCH : The petition of the mayor of Enterprise, 1\Ii is
sippi, and 49 other citizens of Clark County, 1\fissi ippi, for the 
early settlement of the claims of the Southern Methodist publishing
house, of Nashville, Tennessee. 

Also, the petition of the president and faculty of Whitworth F e
male College, of Missi ·ippi, for the payment of the claim of the 
Southern fethodist publishing hou e. 

By 1\Ir. NILES: The petition of G. B. Perkins and others, asking for 
the prepayment of all mail matter. 

By l\lr. PACKARD: The petition of H. C. Beckman and many other 
citizens of Lake County, Indiana, a king for the prepayment of news- _ 
paper postage and a change in the manner of adjusting the salaries 
of postmasters. 

By Mr. PARKER, of Missouri: The memorial of the Improvement 
and Manufacturing Aid As ociati6n, of Saint Jo eph, :Missouri, asking 
for an appropriation for the erection of a public building for the u~e 
of t he post-office, United States court , and custom-house in said city. 

By Mr. POLAND: The petition of Emerick W. Hansell, prayin,.,. 
compensation for injuries received in defense of Ron. William If. 
Seward, Secretary of State, on the 14th April, 1 65. 

By Mr. E. H. ROBERTS: The petition o.£ W. P. Bartlett, of Cam-
den, New York, for a pension. _ 

By :l'tlr. SCUDDER, of New J ersey : The petition of the American 
Institut e of Homeopathy, that the signal service be so extended all to 
make known the existence and spread of epidemic diseases in such 
parts of the country as are embraced in their opemtions. 

By l\lr. SMITH, of Virginia : The petition of John 1\1. Botts, ad-
ministrator, for property sold during the rebellion. . 

By 1\Ir. TOWNSEI\T]): The petitions of Samuel Pennock, Samuel 
Whitson and 237 other citizens of Che tor County, Pennsylvania, 
asking for the appointment of a commis ion of inquiry concerning 
the results of the liquor traffic. 

By 1\Ir. WHITE: The petition of the Alabama Conference of the 
Methoilist Episcopal Church Soutu, fOT relief of the Southern Method
ist publishing house of Na hville, Tennes ee. 

By Mr. \WILLIAMS, of 11a sachusetts : The petition, with accom
panying papers, of John R. Heath, of Brookline, Massachusetts, a 
soldier in the war of 1812, praying for relief. 

POST·ROUTE BILLS. 

The following bills were introduced rinder the rule, and referred to 
the Committee on the Post-Office and Po t-Roads : 

By ~Ir. DURHAM: A bill to establish a pot-road and post-route 
from Waco.J in ~fadison County, Kentucky, to College Hill, in the same 
county ana. State. . 

Also, a bill to establish a post-road and post-route from -Liberty, . 
Casey County, Kentucky, to Casey' Creek post-office, in Adair Conn· 
ty, Kentucky, to run by the way ~f Hall's store and the Chapel, in 
Casey County. 

By 1\Ir. ROBBINS: A bill for a post-route from Boone, North Caro
lina, to Cranberry, North C:u-olina. 

By 1\Ir. THORNBURGH: A bill to establish a post-route from Mor
rowville, in the county of Campbell, State of Tennessee, to Pine Knot, 
in said county. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, JanttarJJ 10, 1874. 

The House met at twelve o'clockm. Prayer by the Chaplain, Rev. 
J. G. BUTLER, D. D. 

The Journal of yesterday was partly read, when 
1\Ir. MAYNARD said: It :is manifest, ~Ir. Speaker, that the reading 

of the Journal to-day is a merely perfunctory matter. It is, I be
lieve, desired by the gentlemen pre ent that the day shall be occupied 
in the delivery of speeches. In order to allow as much time as pos
sible for that purpo e, I move that the .further reading of the Journal 
be dispensed with. 

There being no objection, tho motion wa agreecl to. 
:l'tlr. FIELD obtained tho :floor, and yielded to ~Ir. ARTHUR. 

THE LOUISIANA QUESTION. 

[See Executive Document No. 91, Forty-second Congre s, third ses
sion, House of Representative , and Senate Report No. 457, Forty
second Congress, third session.] 

1\Ir. ARTHUR. Mr. Speaker, as preliminary to the views to be 
su_bmitted, I invite the consideration of tho Honse to th.e- following 
aut horities: 

The United States shall guarantee to every State in this Uui.on are-publican form 
of government, and sh:l;U p-rotect each of thorn against. invasion; and on application 
of the Legislature, or of tbe executive (when the L e¢slaturo <.>.annot be convened) 
against domestic violence. (ConstitL1tion of tho United States, art. 1", sec. 4:.) • 
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If the President in exoonting this power shall fall into error. or invade the rights 
of the people of the State, it would be in the power of Congress to apply the proper 
remedy. (Luther ·v11. Borden, 7 Howard 43.) 
~·ew States ma,y be admitted by the Congress into this Union. (Constitution of 

the United States, art. 4, sec. 3.) . 
The inhabitants of the ceded territory (Louisiana) shall be incorporated in the 

U uion of the U nitcd States, and admitted as soon as possible, according- to the prin
ciples of the Federal Constitution, to the enjoyment of :ill the ri~ht~, advan~$es, 
an1l immunities of citizens of the United States; and in the mean time they sh3Jl be 
maintained and. pTotectod in the free enjoyment of their liberty, property, and the 

. religion they profess. (Treaty by and between the United States and t1ie French 
Republic, April 30, 1803.) 

This Constitution, and the laws of the United States which shall be made in pur
suance thereof, and all treaties made, or which shall be made, under the aut-hority 
of t he United Sta.tes, shall be the supreme .law of the land. (Constitution United 
St.ates, art. 6, par. 2.) . . 

I do soleninly swear (or affirm) that I will faithfully execute the office of PreRi· 
dent of the United States, and. will. to the best of my ability, preserve).. protect, and 
defend the Constitution of the United States. (Constitution United ota.tes, art. 2, 
par. 9 .) . 
, Unquestionably a military government, esta,blished as the permanent government 
of the State, woulcl not I.Je a republican government, and it would be the duty of 
Congress to overthrow it. (Luther vs. Borden.) 

General Grant was elected to the Presidency in 1868. Previously in 
the same year H. C. Warmoth had been elected governor of the State 
o£ -r..ouisiana. Both those high officials were republicans Of the same 
political communion, and both elected by republican votes. In due 
time they were respectively legally an~ formally inaugurated. They 
weut forward in the development of the.iJ.· respective administratious. 
From the period when they were respectively invested with official 
authority down to the day of the re-election of the general to the 
Presidency, and subseq_uently, the official relations of the Federal acl
ministration at Wn.shington and the State a,dministration at New 
Orleans were constitutional and normal. Apparently there was no 
repulsion, no encroachment, no non-recognition of functionaries. In 
unq nestioned operation, from year to year revolved in appointed orbit 
all the designated machinery of the three great co-ordinate depart
ments of the local government of recoustructed Louisiana. The 
Federal Government, together with all its officials, was daily in all 
l egal, practical intercourse with the State gov·ernment, and the latter 
with all its officials, of whatever rank or functions, wa.s all the time 
recognized and accredited as republican in form and practice, and so 
in t.erms conceded the habitual fruition of every right, immunity, 
dignity, auu authority requisite in a State of the Federal Union. 

.In l egal contemplation and in fact the existence of the State of 
Louisiana, with its then pending administration, as an established 
government, was not only in conformity with the terms of the Federal 
Constitution, but it was so recognized and observed by the Federal 
administration, and it so constantly contributed its constitutional 
part in organizing and equipping the co-ordinate departments of the 
Fedeml Government itself. 

This completeness of State autonomy, Federal recognition, and 
executive comity, was equally as absolute and pronounced n.s to the 
personnel of the Stn.te government. .And to the official authority of 
Governor Warmoth and every other officer of the State the Federal 
administration was actually, practically, and formally committed, in 
every aspect of law aud fact }fnown or pertaining to our Federal and 
State systems. 

Again anu agn.in Louisianahadelected and accredited her Senators 
and Representatives in Congress. ·Again and a~ain her Senators and 
Representati,ves had appeared at the bar of tne Senate and of the 
llouse, clothed with their commissious or certificates, signed by Gov
ernor Warmoth, and sealed . by the great seal of her sovereignty, 
affixed and attested by his secretary of state. Again and again, the 
legislative and executive departments of the United States recog
nized, affirmed, and enforced those commissions. .And in all respects 
those accredited Representatives of the government and people of 
Louisiana bore their coustitutional part, from 1868 to 1872, and subse
quently, in the undisputed practical exercise of the supreme law
making power of the central Governmeut. 

These facts compose a part of the trite history of the recent past. 
They are familiar to aU. But their suggestion serves a preliminary 
purpose here. We see in them a perfect instance of _the harmonious 
co-operation of the general and local governmen~s. We see in them 
a demoustration of the entente ooTdiale of the Executive of the United 
States and the executive of the State. In them it is made apparent 
th..'tt Louisiana and her officers bore the same relation, in law and in 
fact, to the officials of the Union, borne by her sister States and their 
officials. The difference was none, whether in theory or practice. 
The parallel was complete, and it continued. 

So. the two governments stood face to face; so they were inter
twined ; so they acted and were acted upon .. 

Congress had uecided that the Warmoth government wa..s the 
established government of Louisiana; the President had decided that 
the Warmoth government was the established government of Louis
iana.; the combined official judgments of the legislative and execu
tive departments of the Federal Government had decided that the 
government of Governor Warmoth was the established government 
of Louisiana, and so authoritatively settled the grave political ques
tion of her constitutional and prn.ctical federal status, that the judi
ciary, t he only remaining co-ordinate department, would be bound 
to, and did, take notice of it . as the paramount law. (Luther t'S. 
Borden.) 

In the mean time the interna~ condition of the republican party 

itself in Louisiana became nusettle<l. Personal rivalry engenderc<l 
personal feud. Intestine strife sprang up, and tho party was r nt 
a~under. Flushed with dominion, having left no common political 
enemy to fight, the truculent. factious turned upon and fought oach 
other. They had shared each other's confidence, and past colllllluuity 
of deeds justilieu present reciprocity of hate. 

Into the wo~b 
That bred them they r eturn and howl, and gnaw 
My bowels, their r epast; then bursting forth 
Afresh, with conscious terrors vt>x me round, 
That rest or intermission none I find. 

The turbulent annals of dominant faction, torn by fend~ blazing up 
out of a scramble over the common conquests and spoil , furnish no 
~ore ~triking examples of bitter denunciation, irn1mted infamy, aud 
rmpat1ent vengeance. 
I~ the ides of August, 1871, at Baton Rouge, in serried ranks, the 

fnnous malcontents were confronted, and open proclamation of revolt 
and reprisal boldly made. One wing of the party, called the Gatlin
gun convention, nominated William Pitt Kellogg for governor. The 
other wing, called the Turner-hall convention, departed in savage 
grandeur home, and in New Orleans n:>minated P . B.S. Pinchback 
for governor; and then the word was given to-

Apply petards, and force the ars'nal gates. 

It is not a little curious that this high debate and division in the 
vitals of the 1·epublican party formed the lineal progeny of jealousies 
and criminations among United States republican office-holders on 
the one side and Lou:i!liana republican office-holder on the other. 
And the apple of discord, heretofore found only elsewhere, so grew in 
t?-~ once happy rep~bli~an family, and disrupted it, by bringing on a 
SilllSter party conflict m rnternal party management, etween it~ 
State administration and its Federal administration, within the limits 
of the Stnte of Louisiana. 

At the head of one of these hosts militant, now called the custom
house republicans, waved the audacious oriflamme of United States 
Marshal S. B. Packard; and over the other, now yclept the Turner- · 
hall republicans, floated the nascent banner of P. B.S. Pinchback, 
called lieutenant-governor of the State. 

But ere yet smote the final shock of impending battle and the eusan
guined field ran red with sang of patriots, by patriots shed, under the 
pale glimpses of the inconstant moon, a new shuflle and deal were · 
had, a new ca-st of characters arranged, and new parts and pL'tces 
in the moving drama assigned. Pn~sto ! Pinchback descended from 
the command of the Turner-hall republicans, and with his following 
dropped into the ranks of the custom-house republicans, and, presto! 
again emerged into view among his whilom antagonists their chosen 
candidate for Congress from the State at large on the Kellogg ticket. 
So they stood-

And such a frown 
Each ca.st at the other, as when two black clouds, 
With heaven's artillery frau_ght, come rattling on 
Over the Caspian, then stanu front to front, 
Hoverinz a space, till winds the signal blow 
To join tneir dark encounter. 

It is needless to enumerate or enlarge. Those party phenomena 
cannot be misinterpreted. They are in no sense enigmatical. They 
may be un~erstood of all me?-· They ·disclose a shameless strug~le 
among spoilsmen for the spoils. Candor must so denominate it. The 
House and country must judge it. 

In the course of events rolled round the State and Federal election 
day. They were identical in time and place in Louisiana. The day 
was Monday, the 4th day of November, 1872. In addition to electors 
for President and Vice-President of the United States and members 
of Congress, on that day were to be elected, for the ensuing four 
years, governor, lieutenant-governor, secretary of state, attorney
general, and other State officers, including senators and representa
tives of the Geneml Assembly, to hold "for their respective constitu
tional terrps. Accordingly there were preseuted for the choice of 
voters two classes of candidates, comprising two rival tickets. The 
regular republican ticket was headed by illys es S. Grant and Henry 
Wilson for President and Vice-President; William Pitt Kelloo·g aml 
Cmsar C. Antoine for governor and lieutenant-governor; 

0
R. G. 

Deslonde for secretary of state; A. P . Field for attorney-general; 
Charles Clinton for auditor; and P. B. S. Pinchback for 0ongre s 
from the State at large. 

The fusion or liberal-republican ticket was headed by Horace 
Greeley and B. Gratz Brown for President and Vice-President; John 
:McEnery and D. B. Penn for governor and lieutenant-governor; S. 
Armstead for secretary of state; H. N. Ogden for attorney-o-eneral; 
James Graham for auditor; and G. A. Sheridan for Congress from the 
State at-large. 

The present constitution of Louisiana was adopted March 7, 1868. 
By it is provi.dod-

AnT. 25. At its first session under this constitution the General Assembly shall 
provide. by law that t~e names and resid.ences of all_ qualified electors shall be r eg
u;tered m order to entitle them to vote; but the regiStry shall be free of cost to the 
elector. 

ART. 26. No person shall be entitled to vote at any election held in this Sta.te 
except in the parish of his residence, and at the election precinct in which h e is 
r egistered: P.ravide.d, That no voter, in removing from one parish to another sha.ll 
lose the right to vote in the former until he has acquired it in the latter. ' 

In pursuance of these provisious of the constitution, on the 16th 
day of :March, 1870, was passed and approved tbe prescut registra-
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tjon law of Louisiana, entitled ".An act to provide for the revision 
aud correction of the lists of registered voters of the State, the ap
pointrnent of the various officer~ necessary therefor, and to prescribe 
the dutie~, powel'S, and compensation of the same," &c. 

lt watl passou by a rcpnl>lican Legislature and approved by a repub
lican gove1·nor, anu went into, and continued to be in, unquestioned 
opera ion. It is eminently a p rerogative act. I t was obviously in
teut.led to, and it plainly diu, invest the governor of Louisiana with 
al'bitrary power over popular elections; and the governor, as the repre
sentative of his party, llau continually executed that powel', unchal-
lenged oy any republican . . 

lly it provisions the governor of the State, by and with the ad
vice and consent of the senate, was empowered to appoint a State 
regi t:rar of voters, to hold his office for two years, with a salary of 

3,000 per annum, and a clerk, wit-h a salary of 1,500 per annum. By 
it the ~overnor was ernpowered to appoint, for the same term, one 
superviSor of registration for each and every parish in tlle State, with 
a salu.ry of even dollars per day, together with a siiltants at seven 
dollars per clay aud clerks at fi vo dollars per day; and by it the gov
ernor was empowered to remove any supervisor or assistant super
vi::;or of registration for failure, refusal, neglect, or inability to per
form the do ties enjoined upon him by law. 

The registrotion records of the State were transferred from the 
department of state to the custody of the State registrar of votes, 
subject to revision and correction by him. The registration of voters, 
and couse>f]_uentJythe liberty of voting, were under the sole arbitrary 
control of the pariBh upervisor. He was empowered, at his discre
tion, to perambulate his parish to facilitate registration. .And he was 
req uirod at stated times, for designated periods prior to election day, 
to attend at ills office for the completion and correction of registra
tion, and it was made his duty to keep open his office until the ninth 
du.y before the general election day. He ~vas empowered arbitr:trily 
to strike from the registra.tion-book names of persons for death or 
removal from the parish since the la. t registration, and to insert the 
names of other persons for removal within the parish since the last 
registration. On examination of the registmtion-books he is empow
ered to strike therefrom, by "drawing a line in red ink through the 
same,' the nam of all persons whom he may arbitrarily determine 
to be improperly there. And, restrainecl only by his arbitrary discre
tion, he may strike therefrom the name of any number of persons 
for non-resiuence in the parish or precinct on the tenthclaybefore the 
election. .And the names remaining on the book of registration, as 
so conecteu oy the supervisor of registration, "shall constitute the 
registry of citizens qualified to vote in the said parish at the next 
election." 

Aml it is provided in-
SEc. 24. That the said book of re!ristration shall be the only evidence that the 

persons whoso names are found therein have resiJ.cd for ten tl:tys immeili:l.tely pre
ct~iling the said election in said parish. 

Nine days next before the day of election from the period fixed for 
tho closing of the hooks of registration, each supervisor is required to 
mu.ke out and furnish certified copies of the lists of all registered 
voters to the commi ioners of election of each parish or polling
place, to be u eu at the election to be held therein; and the super
visor is required to give to each voter a certificate of his registration; 
auu in case it shall be made to appear by the voter's affidavit that 
the original has ueon lost or de troyed, to furnish him a duplicate 
certificate. 

On tlle application of a voter for registration the supervisor may 
exact from him, in addition to his own sworn statement, proof by the 
aniJ.avits of two qualified voters of the precinct whose names are on 
the registration-hooks. · 

.And the act further provides, in section 33, " that the decision of 
any supervisor of regi~tration on all questions of ern.sure from, or 
auilition to, the re::..ristry, and on all questions relating to the registra
tion of votel's, shall be final, and shall not be subject to any revision 
or correction by any parish or district judge. No parish or district 
j ullge shall interfere by wd t of injunction or mandamus, or other 
onler of court, to compel any supervisor or as~istant supervisor of 
registration to register, or prohibit him from registering, any person," 
under penalty of, upon conviction, fine, imprisonment, impeachment, 
auu removal from office. 

The act consists of fort.y-four sections. It is diffuse, and contains 
many formalities and details irrelevant to the main purpose of my 
remarks, anu therefore, and for .the necessary economy of time, omit
ted. 

It woultl ref]_nire more than Arcadian simplicity not to discern in 
that registration law all the machinery and latitude necessary to en
able an unscrupulous partisan executive, with his venal minions, to 
dictate the bouclits of registration . 

By the constitution of Louisiana it is further provided : 
ART. 98. Every male porson of the age of twenty-one years and npward, 

born or naturalizeit in the United States and subject to the Jurisdiction therMf, 
ancl n. resident of this State one year next preceding an election, and the last ten 
cla.ys within tho pari>ili in whi.ch he offers to vote, shall be deemed an elector, ex
cept fJ.!ose dis~a.nchis~d by th,!s cons~tution, :Ud per~ons un~er inte;dictio~ 

.A.n·r. 103. The privilege of free suffrage shall be supported b,y laws regulat
ing c:lcctious, and prohibiting, nntleraLlequate penaltie , all nndue influence therein 
from power, bribery, tumult, or other improper practice. 

* * * * * * * * * * 
ART. 107. In elections by the people thevoto shall be taken by ballot. * * * * 

In virtue of the foreg-oing provisions of the constitution of Louis
iana was passed and approveu, March 16, 1870, the election law of 
that date, entitled-

An act to regulate the conduct and to ma.intrun tho freedom ann purity of elec
tions; 1<9 prescribe the mode of making, aml designate the otlicers who shall muke, 
the retums thereof; to prevent fraud, violence, intimidation, riot, tumult, briiJ{1JT, 
or corruption at elections, or at any registration or revision of registration; to liniit 
the powers and duties of the sheriffs of the parishes of Orleans and Jefferson; to 
prescribe the powers and duties of the board and officors of the metropolitan police 
m reference to elections; to prescribe the mode of entering on the rolls of tho senate 
and house of representatives the names of members; to empower the go\emor to 
preserve peace and order; to enforce the laws; to limit the powers antl au ties of the 
mayors of the cities of New Ol'leans and Jefferson with regard to elections; to pro· 
hi bit district or parish judges n:om issuing certain writs to commissioners of elec
tions ; to make an appropriation for the expenses of the next revision of the 
registration and of the next election, and to enforce article 103 of the constitution. 

Under and in pursuance of that law was held the election of No-. 
vember, 1872, now under consideration. It wa--s passed and approved 
simultaneously with the registration law previously referred to, and 
evidently formed part of the same carefully-digest-ed system of state 
policy. I t was conceived and brought forth by the same republican 
General Assembly, was approved and enforced by the same republican 
executive, and continued. to be recoznized oy that paramount organ
ization as t he only subsisting, :vahd law upon its subject-matter. 
This, too, is a grossly prerogative act. It was palpably intenderl to 
make the will of the party paramount by means of the executive, 
whether or not coincident with the will of a majority of the lcg .. l 
voters. And the sweeping prerogative thus conferred had been ex
ercised by the th en head of the Louisiana government with the
undisgui ed approbation of the autocratic party which set him up, 
and by such legislation hel~ up his hands in its own interest; exer
cised by him, too, without question , and with out responsibility or 
accountability as to the fact or the manner of its exercise. 

I will undertake, :1t the ha7.ard of being tedious, by a few quota
tions and otherwise, by synopsis, t o state, with substantjal fairness, 
the parts of the act relied on by me in the views I am to present. 

Except the parishes of Orleans and J efferson, each parish in the 
State was designated an election precinct; and the snpeTvisor of regis
tration wa,s empowered in his discretion to direct what number of 
polls or voting places should be established in each precinct, ancl to 
fix the places of holding the election. In the city of New Orleans 
each ward was made a voting precinct ; and in the remaining part of 
the parish of Orleans, and in the parish of Jefferson, the superVil or of 
registration was empowered in his discretion to fix both the precincts 
and voting places in each precinct; and ea-ch supervisor of registra
tion was empowered to appoint the commissioners of election through
out his parish. 

The election at each poll or voting place was to be presided over 
by three commissioners of election, with power to fill va.cancie , 
whose sole qualification was to be able to read and write. 

I t was made the duty of the commissioners of election to receive 
the ballots of all legal voters and deposit them in the ballot-box in 
view of the voter of the ballot. F or disorderly conduct at the polls 
they had discretionary power to issue warrants of arrest, and summar 
rily to commit to prison. They were ref]_uired to keep, signed and 
sworn to, a list of all the n ames, numbered, of all persons voting 
at each poll, and to deliver it, with the box containing the ballots, 
to the supervisors of registration. T hey were empowereu to admin-· 
ister oaths, and to examine persons touching their right to vote. 
Each commissioner of election was to r eceive :five dollars per clay 
of duty, upon his written statement, subject to the approval of the 
supervisor and the governor. They were enjoined to allow only 
persons to vote who had been duly registered, accorclin~ to law, 
as qualified voters. Each voter was allowed to vote on1y in the 
parish of his residence, except as to the parishes of Orleans and J ef
ferson, where they were allowed to vote only in the election precinct 
of their registration . Every per~on applying to vote was required to 
produce his certificate of registration t o the commissioners of election. 
The supervisor of r egistration was required to furnish to the com
missioners of election a list of all registereu voters and the nnmber 
of the certificate of registration of each voter; and it was made tho 
duty of the commissioner to erase from the list the name of the voter 
on depositing his ballot in the box. It proviued in-

SEc. 29. That in any parish, prednct, wa.rd, city, or town, in which (lnrin~r the 
time of registration, or revision of registration, or on any clay of election, thoro 
shall be any riot, tumult, or acta of violence, intimidation, arm&l rlisturb:mco, 
bribery, or colTUpt influences, at any place within said parish, or at or near any poll 
or voting place, or place of regi lratiou, or revision of reGrristmtion, which riot, 
tumult, acta of violence, intimidatiou, armed disturbance, ribery, or corrupt in 
fluences, shall prevent or tend to prevent a. fair, free, peaceable, an1l full vote of 
all the qualified electors of said parish, precinct, ward, city, or town, it shall ue tho 
duty of the commissioners of clootion, if snell riot, tnnmlt, 'acts of violence, intim
idation, armed disturbance, bribery, or corrnpt influences occur on fue day of elec
tion, or of the supervisor of registration, or any assist3nt supervisor of re~istra
tion of the parish, if they occur during the fime of regi. tration or revis10n of 
registration, to make, in duplicate and nnder oath, a clear and full st..1.tement of aU 
the facts relating thereto, and of the effect prOtlucou by &nch riot, tumult, acta of ·do
lence, intimidation, armed disturbance, bribery, or corrupt influence ·, in prevent
ing a fair, freo, peaceable, and full registration or election, and of the number of 
qualified electors detened by such r iot, tumult, acts of violence, inti=i£la1 ion, 
armed disturbance, bribery, or corrupt influences, from registering or voting, wbidt 
statement shall also be corroborate(L nnder oath by tlu·ee respectable citizens, quali
fied electors of the parish. 

On the close of the election both copies of the statement are to he 
forwardeu to the_ supervisor of registration; aml the super-visor is 
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immediately to forward one copy to the governor, and deposit the other 
with the clerk of the district court of the parish. 

Under penalty of grievous fine and imprisonment, ill parish and 
district judges are prohibited from interfering by injunction, man
damus, or other order of court, with the comn:Ussioners of election 
in any matter relating to the election. And it is made the duty of 
the governor to cause to . be prosecuted such recusant juclges. A.t 
the polls no voter may be challenged on any question of residence 
if his name is registered. 

Supervisors of registi·ation in the parishes of Orleans and J efferson, 
six days previous to any general election, shall fmnish to the metro
politan police commissioners a copy of tue list of registered voters 
in each precinct in said parishes, upon whose report to the super
visor of registration, as to the na.mes said to be improperly on the 
list, the supervisor is empowered to strike out and erase therefrom all 
such n ames found there. 

Under penalty of fine, imprisonment, and removal from office, all 
sheriffs and their deputies of the parishes of Orleans, J e:fferson, and 
Saint Bernard are prohibited from interfering in any manner with 
elections, from being stationed at any poll or voting place, and from 
maintaining or preserving the peace on the day of election. The whole 
care of the peace and order of the cities of New Orleans, Jefferson, and 
C::~,rrollton, and of the parishes of Orleans, J e:fferson, and Saint Ber
nard, on the day of election, is placed in the charge of the metropolitan 
police, subject to the orders o.f the governor. A.nd the act provides: 

SEc. 53. That immediately upon the close of the polls, on the day of the election, 
the commissioners of election at each poll or voting place shall seal the ballot-box 
by pasting slips of paper over the k ey-hole and the opening in the top thereof, and 
fa:;tenin~ the same with sealing-wax, on which they shall impress a seal, and they 
Rhall wnte the names of the commissioners on the said slips of paper; they shall 
forthwith convey the ballot-box, so sealed, to the office of, and deliver said ballot-box 
to, the supervisor of registration for the p arish, who shall keep his office open for 
that purpose from the hour of the close of the election until all the votes from the 
several polls or voting places of the precinct shall have been r eceived and counted. 
The supervisor of re~stration shall immediately upon the receipt of said ballot-box 
note its condition ana the state of the seals and fastenings thereof, and shall then, 
in the presence of the commissioners of election and three citizens, freeholders of 
the parish for such poll or votin~ placo, open the b allot-box, and count the ballots 
therein, and make a list of all tne names of the persons and officers voted for, the 
number of votes for ea~h person, the number of ballots in the box. and ·the number 
of ballots rej ected, and the reason therefor. Said statements shall be made in trip
licate, and each copy thereof shall be siJ~ned and sworn ro by the commissioners of 
election of the poll and by the supervisor of registration. As soon as the super
'irisor of repstration sha.U have made the statement above provided for, for eacll poll 
i n his precinct or parish, and it shall have b een sworn ro and subscribed as above 
directed, the supervisor of registration shall inclose in an envelope of strong paper 
or cloth, seClrrel.v sealed, one copy of such statemllnt from each poll, and one copy 
of the list of p ersons voting at each poll, and one copy of any statements a..-> to vio
lence or disturbance, bribery or corruption, or other offenses specified in section 29 
of this act, if any there be, together with all memoranda and tally-sheets used in 
making the count and statemsnt of the votes, and shall send such package by mail, 
properlv aml plainly addressed, to the governor of the State. The supervisor of 
1:ag1stni.tion shall send a second copy of said statement to the governor of the St:tte 
lly the nes.t most safe and speedy mode of conveyance, and shall retain the third 
copy in his own possession. 

SEC. 54. That the ~overnor, lieutenant-governor, the secret:try of state, and John 
Lynch and T. E- Anaerson, or a majority of them, shall be the returning officers 
for all elections in tJle State, a majorit,.v of whom shall constitute a quorum, and l1ave 
power to make the returns of all elections. In case of any vacancy by death, r esig
n ation, or otherwise, by either of the board, then the vacancy shall be filled by 
the r esidue of the board of r eturniJtg officers. The r eturning officers shall, after 
each election, before entering upon their duties, take and subscribe to the following 
Qa th before a judge of the supreme or any district coul't : 

"1, A B do solemnly swear (or affirm) that I will fait,hfully and diligently p er
form the dttties of a r eturning officer as prescribed by law; that I will carefully and 
h onestly canvass and compile the statements of the votes, and make a true and 
correct return of the election ; so h elp me GQd. " 

Within t en llays after the closino- of the election said returning officers shall 
m eet in New Orleans to canvass and' compile the statements of votes made by the 
supervisors of r e'ila-istration, and make retmns of the election to the secretary of 
state. They sha continue in session until such r eturns have been completed. 
Tho ~overno1· shall at such meeting open, in the presence of said returning officers, 
the Rtatements of the supervisors of re~stration, and the said r et=ing officers 
shall. from such statements, canvass ana compile the re turns of the election in 
daplicate. One copy of such returns they shall file in the office of the secretary 
of state, and of one copy they shall make public proclamation by printing in the 
official jonrna.I and such other newspapers as they may deem proper, declaring tho 
n ames of all persons and offices voted for, the number of votes for each p erson, 
and the names of the p ersons who have been duly and lawfully elected. The re
turns of the elections thus made and promulgated shall be prima facie evidence in 
all courts of justice and before all civil officers until set aside, after a. contest ac
cording t-o law, of the ri~ht of any p erson named therein t-o hold and exerci:~e the 
office to which he shall o.v such return be declared elected. The governor shall 
within thirty days thereafter issue commissions to all officers thus declared elected, 
who are required by law to be commissioned. 

SEC. 55. That in such canvass and compilation thereturnin_g officers sha.U observe 
tho following order: They shall compile, ftrst, the statement from an polls or voting 
places at which there shall have been a fair, full, and pea~eable registration and 
election. Whenever from any poll or voting place there shall be receiYed the state-

. m ont of any supervisor of registration, assistant supervisor of r egistration, or 
commissioner of election, in form as required by section 29 of this act, an affidavit 
of three or more citizens, of any riot, tumult, acts of violence, intimidation, armed 
ilisturbance, bribery, or corrupt influences, which prevented, or tended to prevent, 
a fair, free, and peaceable and full vote of all ql:Klcl.ified electors entitled to vote at 

~W~\h~1!~~~~r olf1~~ia:h~~:!%~i ~~~fut~h;R!o~ill~~:.~~~~~:~ fr'~ 
all other polls and voting places shall have been canvassed and compiled. The r eturn
ing otlicers shall then proceed to investigate the statements of riot, tumult, a~ts of 
violence, intimidation, armed disturbance, bribery, or corrupt influences at an.v such 
poll or voting place; and if from the evidence of such statements they shall be con
vinced that such riot, tumult, act.s of violence, intimillation, arilletl clisturbance, 
bribery, or corrupt influences did not mat-erially interfere with the purity and free
dom of t he election at such poll or voting place, or did not prevent a sufficient number 
of qualified voters thereat fromregisteringor votingto materially change the result 
of the election. thon , and not othenvise, said t-eturning officers sha11. canvass and 
compile the vote of s~lCh poll or voting pla.ce with those previously canvassed and 

compiled; but if aaicl r eturning officers shall n ot be fully satisfierl thereof, it shall 
be their duty to examine furth er t estimony in r egard thereto, anfl to this end th ey 
shall have power to send for persons and papers_ If, after such examination, the 
sairl r eturning officers shall be convinced that said riot, tumult, acts of violence, 
intimidation, armed disturbance, bribery, or corrupt in.fl.uence. did mat{)ri.:tlly inter
fere with the pnrity and freedom of the election at su ch poll or voting place, or did 
prevent a sufficient numb&· of the qualified electors thereat from registerin.g- an fl 
voting to m::tteriall.v change tile result of the election, then t he said returning offi
cers shall not canvass or compile the statem ent of the votes of such poll or votin.~ 
place, but shall exclude i t from their r eturns. The returning officers may ::tppoint 
clerks, &c. 

SEc. 56. That it shall be the duty of the secretary of state ro transmit ro the 
clerk of the house of r epresentatives and the secretary of the senate of the last 
General A ssP>mbly a.1ist of the names of such persons as, according to the r eturns, 
shall ha.vo been eYected to either branch of the General Assembly; and it shall be 
the duty of said clerk and secretary to place the.na.mes of the repr seutatives antl 
senat{)rs elect, so furnished, upon the roll of the house and of tbe senate re
spectively; and those representatives and senators who. e names are so placell by 
the clerk and secretary respectivell in accoruence with the foregoing provisions. 
and none other, shall be compcten to organize the house of repre entn.tives or 
senate. Nothing in this act shall be construed to conflict ''nth article 34 of the 
constitution, to wit: 

"ART. 34. Each house of the General Assembly shall judge of the qualifications, 
election, and returns of its members; but a contested election shall be d etermined 
in such manner as may be pre cribed by law." 

SEC. 57. That should any of the returning officers named in this act be a candi
date for :my office at any election, he shall be disqualified to 'l.Ct a r eturning officer 
for that election, and a majority of the r emaining returning officers shall summon 
some r espectable citizen ro act as returning officer in place of the one so dis
qualified. 

•* * * * • * * * * * * * * 
SEc_ 83. That the governor shall take all necessary steps to secure a fair, free, 

and peaceable election; and shall on the days of_ election have paramount charge 
and control of the peace and order of the State; over all peace and public officers, 
and shall have the command and direction in chief of all :police officers, by whom
soever appointed, and of all sheriffs aud constables in the1r capacity as officers of 
the pe:we. 

The advent of the election ·clay of November, 1872, found in force · 
in Louisiana those two remarkable statutes. Under them all the 
elections occmring since their approval had been held and determineu. 
Those elections were all successes for the united republican party, 
and such salutary results more than justified the sanguine expecta
tions founded in the magical pliancy of the machinery of the statutes. 
The admirers of those statutes had not anticipated division and strife 
in their own party, when the edge of those very statutes might be 
tmned by republicans against republicans, and hence, in whilom 
security, they looked forward for the recuiTence of the usual auspi
cious results in the then ensuing election. That election came, anu 
was consmnmated, no doubt, in pursuance of both the letter and spirit 
of those statutes. But the result of it, it wa.s soon plain to be seeu, 
was not in harmony.with the cherished hopes of the Gatling-gnn or 
custom-house republicans, and thenceforth ensued the most unprece
dented and shameless imbroglio in all the multiplied annals of State 
elections. It. arose "not from the casting of the vote, but from the 
counting of the vote." Baffled but implacable faction immediately 
sought to recover its losses under cover of a perfidious net-work of 
sp-ecious pretexts and bewildering wiles. Plottings and counter
plottings, never so versatile and grotesque, with demoniac levity pur
sued the laby:r1nth around the dishonored, helpless form of Louis
iana. Let us thread the giddy maze of ensuing events, with but little 
<:t~plification or comment, so far forth only as may be necessary and 
convenient in arriving at rational conclusions upon the meri ts as 
aftected by Federal interference. 

The first registration was made in Louisiana in 1867, under General 
Phil. Sheriuan, of the United States Army, pursu:tnt to the recou
struction acts of that year. By it it appears that there were then 
in Louisiana, not disfranchised, of persons entitled to vote, white, 
44,723; colored, 82, 65 ; total, 127,5 8. In the same year the vote for 
and against the convention to frame a State constitution showed a 
tot.al of 79,17 4. 

At the ~ubernatorial election in A.ptil, 18G , ·warmoth, republican, 
receivecl64,001, and Taliaferro, democrat, 38,046 votes; total, 102,947. 

The registration of 1868 showed a total of voters of 146,398. 
A.t the presidential election in November, 1868, Grant, republican, 

r eceived 33,322, and Seymom, democrat, 74,668 votes; total, 107,990. 
The registration of 1~70 showed a total of voters of 153,360. 
A.t the State election for auditor, November 1870, Graham, republi

mtn, r eceived 65,532, and Jume 1, democrat, 41,010 votes; total, 106,542. 
13y the United States censns of 1870, the population of Louisiana 

is set down at, white, 36:Z,065; colored, 3o4,210; total, 726,915. 
The voting .strength of that population, is estimated, on a ratio of 

one to five, at, white, 72,311; colored, 72,802; total, 145,113. 
The registration of 1872 is not before me. 
A.t the gubernatorial election in November, 1872, by the official 

retmns, McEnery, fusion, received 65,403, and Kellogg, republican, 
59,760 votes; total, 126,163. . 

By adverting to these figures, we may plainly' contrast the vote8 
rcgisteretl and the votes cast in Louisiana heretofore, and by analogy 
approximately test the integrity of the vote of November, 1872 : 

Voters. 

t~==g~~ ffi i~g ~:::::::::: ~ ~ ~::: ~:~: ~: ~~ ~: ~:: :~: ~ :: ~ ~ ~: ~:: :::::::::::: i~:~gg 
Total vote. 

~:~d~:tJ~~l=~~!o! ~8~~~- ::_-: ::::::::::,-:::::.-:::::::::::::::::::::::: ~~~:g~J 
Statea.urlitor's election iu 1870 --·-·-·- .. ------- .. -·------·---·------------ 106.54.2 
Gubernatorial election in 1872 .••. _. _ ••• _ ••••••.••..•••••••.••••••. __ • • . • • . 1~6)J G~ 
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And it ap:rcars that in 1867 the re!!istercd vote exceeded the act
nn,l vote 2-!?41; in 1 JS, 33,408; in 1670, (for audit{)r,) 46,818'; in 1872, 
(for goveruor,) ~7,197. 

Tbc elcc;tiun bw above citetl provides that the rrovernor shall take 
all nccel':lsa,ry oteps to secure a fair, free, and peac~able election; and 
shall, on tile days of election, have paramount eharge and control of 
the peace and order of_ the State. What, then, was the manner of 
this election, as to fairness, freedom, and pcace1 

To the mn,in purpose of these remarks an answer to that question 
would be merely incitlental :tnd immaterial, but, nevertheless, I pro
})()Se to brieO.y cite some general testimony responsive to it. 

1\Ir. S. B. Packard says of himself that he resides in New Orleans; 
is a United States marshal for the district of Louisiana; ch::>.irman 
of the republican State committee; is thoronghly acquainted with 
politicaJ. affairs iu Louisiana, and took an active part iu the election 
of 1 72. 
or~~t"~~~~ i.1\~~! :;~1~1he conviction a,s to whether the election was fairly ronducted 

A.uswer. In a majority of the parishes I should say it was fair, or as nearly so as 
you might expect. \ Ve undcn;tood, of rourse, that it is le;!;itimat.e for those in power 
to giYe ::ulvanta.ges to their friends, snch as are legitllnato. Other than that I 
shonltl say that in the m::~,jority of parishes there was no rompluint; but there ~re 
so ' .10 paris~es where there is uo question but that there were well-grounded rom· 
l)liunt>~ of fraud. 

Q. I will a k you what you know about the el<'ction in New Orlean.'!~ 
- A. Well, I thiill,; the connt of the vote was tolerably fair in New Orleans. The 

registration I do not thluk was fair :.111tl truthful. In some in ·tances there were a 
hn·ge uuruber of persons re;;istored as residing in a certain house, which under no 
circum 'tances rould have contained so many. 

Q. You spoke of this election as ucing in a majority of the parishes a fair election. 
A. Yes, sir. 
Q. Compared with tlle elections of 1870 and 1868, :md on back, how uoes it rompare 

iu fail' ness with the election<:~ prior to tllis 1 
lL I think it was not so fair as the election of 1870, although I did not re,.ard 

that as a perfectly fair election. I think that ix those parishes iocated in the fo~th 
c:)u:::ressioual district e::~pccially, which is the stron$'est repuulican .section in the 
St.'l-te, t.here were greater framls or more unustlal methods use(l to cban"'e them. 

Q. Wa~ t.he complaint rna!le iu 1870 uy the democratic party in thtf State that 
there were frauds committed in theu1 by the republicans~ 

A . Yes, sir; in some instances they were well fotmtl.ecl, and that was the pre
t ell! \erlju.'Jtifica.tion in thls election, 'vith tha.t party, for the course that they pur
sued towarJ the republicans in many insta nces. 

Q. Was the election ofl 70 an unfair election 1 . 
A. I think thoro is no such thing as a reasona.bly fair election; I think an elec-

tion should be fail'; if it is not fair of course it is unfair. 
Q. \Vere you not prett;y well satisfied 'vith the election of 18707 
A. '.rhe republican ticket prevailetl. 
Q. There were frands committed in 18701 
A. Yes, sir; I think there were. 
(~. By the republicans or democrats, those of which you complain~ 
lL In some instances by one, and in some the other. 
Q. I ask whether the republican votes cast in 1870 were in favor, in most in

stance , of the republican or rlemocratic party~ 
A. I should say in favor of the republican in most instances. 
Q. How many fraudulent votes do you think were polled in 18i0 for the republi

cau t icket1 
A. Not many for the regular republican ticket. In the city of New Orleans I 

think there were some fraudulent votes polled for the regular republican ticket 
proper, but that was done for the purpose of getting through members of the 
hnnse of rcprescntn.tives and scn:1tors. 

Q. Was not that the case with all the municip'1l ticket in New Orleans and the 
parochial ticket~ · 

A. The vote was increa.'Jed for the city ticket, but the object seemed to be to get 
through those gentlemen that I ha.ve mentioned. 

Q. What I want to know is, whether there was a largo number of fraudulent 
votes polled for the republican ticket in 1870 ~ 

A. I haYe no means of getting at the number. My impreRsion lli that some frnud-
ulont votes were polletl. • 

Q. As many as 1,000~ 
A. I should say there was. 
Q. Two thous:~.ml ~ 
A.. I cannot say. My impression is there were as many as that. 
Q. Three thousand~ 
A. I do not know; though my impression is there were 5,000 or 6,000 fraudulent 

republican votes in1870 in New Orleans. * * * * * 
11~·. GEORGE lL SffERID~ swor_n: Was appointed regiRt.er of the parish of Car

rollru1867 by General Phil. Shemlan, Unit-ed. tatesA.nny. Was afterward sheriff; 
was subsequently adjutant-general of the State, and for three years last past tax
collector for New Orleans, aml was Pinch back's opponent for Congress· traversed 
the entire State, and twice cam·a,ssed it during the campaign of 1872. ' 
th~f:ro~nti~~dou find in thlli ca.mpaigna greatman.v colored people who favored 

Answer. Well, I should think tbPre were 50,000 or 60,000 that attended our meet-
ings, tba.t seemed to take an intert>st in the proceedings. 

Q. That inclutled women ami children 1 
A . Yes, sir; and the men. 
Q. About how many colored people woulu you estimate, from what you saw dur-

ing the <'.ampai.gn, supported the Greeley fusi on ticket in Louisiana.~ 
A. I shoultl think anywhere from R,OOO to 15,000. 
Q. Yom acquaintance in the State is e:s:tenRive1 
A. As much so as alm'>st any man's, I think. 
0. You think 8,000 to 15,000 rolored men supported the fusion ticket in Louisiana 1 
A.. I do. 
(~. How many white republicans in Louisiana supported the other tkket1 
A. I do not think there are 250 outside of the employes of the Federal Govern-

m ent. • _ 
Q. Where are they found~ Are they in the city of New Orleans, or all over the 

State~ 

kn'!~v ~~ei~~:e~~~~~~ ~/Ne~~-l~~:t~~;n!~ere are some few in the country; I do not 
Q. What is your opinion in reference to the fnirnessof the election1 
A. I think it was tho fairest election that has been heltl in Louilri.c't!la for forty 

years. 
Q. You have uot been there forty years1 
A . No, sir; but I have talked" with peo11le who have been there a !!Teat deal 

~~~~.r. It is the fairest election we havo hau since reconstruction, in "'my judg· 

Q. Was it as fair as in 18701 

A.. I do not think there was one-third as much ballot-box stuffing as there was 
then. 

Q. Was there a. good deal in 18701 
A.. I think there was a large amount of it. 
Q. Who hatl charge of the election in 1870 1 
.A. It was under the auspices of Governor Warmoth. 
Q. You think it was a. fairer election th::m in 1870 1 
A . I think this election was fairer th::m in 1870 ; I thinldtwa.c; a bettcrexpres!lion 

of the popular will and feeling, black and whit.e, in the State, than in 1870. 
Q. \Vas there a good deal of eomy1laint about the Sta.te in regard to difficulties in 

the way of registration, anti :finding the places of registration and voting ? 
A. There were some complaints. 
Q. ·were they general~ 
A. I do not think so; not until after the election ha-d taken pla{)e and the Kel. 

logg party found themselves defeated, and then there was a large complaint from 
all sections of the State. · · 

Q. You say this was the fairest election ever held in that Stat-e for forty years~ 
A. Yes, sir. 
Q. If this is the fairest election in Louisiana for forty years, what has been the 

character of the elections heretofore since you have ueen there 1 
.A. They have been pretty rough; we have been ronstantly urged from Was:Ping

ton to C.'l.rry the State republican, ::md may have been misled into some little exer
tions that would never ha.ve taken place otherwise. 

Q. Who urged you~ 
A.. 0Ul' Senators, :Mr. K ellogg, Mr. WEST, aml prominent gentlemen. 
Q. They did not urge you to commit frauds 1 
A.. 0, no, sir. 
Q. Merely urged you to exert yourselves to carry the State 1 
A.. That is what we did. 
Q. But you ca.rried it in a fraudulent manner 1 
.A. I do not know that we did. 
Q. You say this was the fairest election you have had. 

th!~ih~:.personally familiar with this election. I am speaking from hearsay about 

Q. You spoke of ballot-box: stuffing. 
A. Yes, sir. 
Q. Has that been a rommon thing 1 
A.. Yes, sir. 
Q . .All over the State1 
A. Yes. sir. 

el~;ti~~ 
1
the people down there regard that as anything like fair in conducting an 

A . I think they have got demoralized since the war to a certain extent. 
Q. They seem to have been educated t.o frauds in all elections~ 
A. I do J!-Ot ~?W whether they have been educated to it or come by it naturally; 

I do not think 1t 1s ronfined to any one class of people. _ 
0,. You say "educated;" it is not taught in the schools, I suppose, but. has been a 

part of the political education of men to vote fraudulently~ 
A .. I thi~k in Louis~ana there has be~n, as in every other State, more or less 

:~l~'t~::,tifuti'e~fr!~!;~~n ~ c::!r t:~o~~r 20,000 more votes than ever before, 

Go>ernor P. B. '§. PINCHBACK. * * * I do not think there were 500 colored 
men in the whole State that votell for the fusion ticket. I do not think there were 
100 who voted against the national republican ticket; in fact I llo not think there 
wa,s one colored man voted against Grant in the Stat.e; but there may have been 
perhaps, 50 or 100. I would be willing to stake my reputation that there was not 
100 colored men in Louisiana who did not vote for Grant and Wilson. Eicrht or ten 
thousand white republicans -voted for Grant and KelloO'g. 

0 

Question. \Vas there not a great deal of dissatisfaction among the republicans 
throughout the State at the nomination of Mr. Kello~g and his whole ticket~ 

A.nswer. There was. There was a great deal of russatisfaction toward lli. Kel
logg on the part of those republicans who did not belong to my 'ving of the party. 
Of course, we did not like Mr. Kellogg. nor any of that side, at that time. We had 
been fighting for recognition ; we did not like to be shut ont. 

Q. Wa-s t.here not a protest, signed by Mr. Billings and Colonel Carter, and other 
gentlemen, Mr. Ladd :mel others, protesting against the manner in whlch the ron
vention had been manipulated by tl1e United St:1tes officials and Kello"'g's nomina.-
tion senurecl; and was not that protest sent to the Presiclent 1 ° 

A. I think not. I think there were papers of this character made up by Mr. 
Billings, the defeated candidate for governor, and he may also have been supported 
in his papers by Mr. Wilson and General W. Carter; bnt I think those three will 
constitute the whole number signincr any papers that went to Washino·ton. Ire
member distinctly one of these g_entfemen macle a. proposition to me to Join in this 
protest, and I thought it was useless; that it made no difference. 

Q. How long after the Kellogg ticket was nominated before that difference 
healed up~ 

A. Well, it was som·e time; I think the ticket was nominated on theJ.-9th of J nne . 
the fusion took pla-ce on the 27th of August, or on or about that time. ' 

Q. I would like to ask you a question or two, GQvernor Pinchback. There have 
~l~~tl~~~~ r1eJ~:nccs to the election of 1870. Was there a charge of fi:autl in the 

-A.. It is supposed to surpass anything in the shape of an election ever held in 
any State in the Union. 

(,!. Was it charged by democrats1 
.A. By both parties. · 
Q. State whether there wa,s a general apprehension, or feelincr entertaine<l about 

the repetition of those frauds in the last elect.ion. 
0 

A.. Yes, sir; so strong, indeed, was that feelin_g that all parties were bidding for 
the governor. The republicans made hercule.a.n enorts to retain him because we wero 
afraid that if he wielded his powers a~ainst us we were gone. You, gentlemen, know . 
~any of you, the efforts I made, ana how tenacious I stuek to him; for I confells I 
like to be on the winning side. To tell the truth, I did n{)t think it possible to beat 
him. That is square, Governor. 

Q. You ::md the goveruor were good friends in 18i0 1 
A. Yes, sir. 
Q. In that election of 1870 you and the go,·e.rnor co-operated 1 

t~.k~f'i~ir. In 18i0 I was not friendly with him; I was :fighting him, since I 

Q. You took no part in it 1 . 
A.. Ko, sir; only to advocate the election of the republican ticket in my own 

locality. * * x The govern<"!r's power is set clown at about 20,000. It is sup
posed that Governor Warmoth 1s worth about 20,000 freemen to his sitle. 

Q. What is your power worth 1 
.A. It was supposed that I had a following, and I :ttave heard my enemies estimate 

my strength at about 25,000. 
Q. Stronger than the governor 1 
A. 0, yes, sir. He always acknowledged he could not get alonu without ne. 

* * *. It was th?ught. that his management of a:11~irs and appointnfent of shrewd 
supe~Vlsors of rewstJ:ation, who understood the busrness well, would make a differ
ence lll the votes cast. 

Q. A cliifercnce of 20,000 ~ 
A. Yes, sir. 
Q. You used to be a friend of mine-a pretty strong one 1 
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A. Yes, sir. 
Q. We made some lively fights together 1 
A. Yes1 sir. 
Q . .AJ;al.Dst them custom,house men 1 
A. We did. I was one of your exceptional friends. 
Q. Speaking about friends in 1870, was that the common taJk among people on 

both sides 1 
.A. Yes, sir. 
Q. Did Governor Warmoth then have the appointment of supervisors of r egistra• 

tiou as now 1 
.A. Yes, sir. 
Q. The same power 1 
A. Yes, sir. · 
Q. Did those supervisors have the appointment of commissioners of electio;n a~ 

now1 
A. Ye , sir. It was the same law precisely. 
lion. WILLIAM L. lUCThLLE:Y: 
Question. • * * * * Some questions were asked· yesterday a w the 

number of white voters in New Orleans who voted the Government ticket. What 
is your opinion~'tbont that 1 

Answer. My belief is, that the number of white votes in the State of Louisiana 
for the republican party is, compared with the total vote, very small. I do not 
believe there are over 2.500 white voters in the city of N ew Orlean , and I do not 
believe there are over 2,000 white voters in the entire State of Louisiana, outside 
of New Orleans, who voted the repul>lican ticket at the last election. 

Q. Was it the understanding of all parties that this election in Louisiana. was as 
p eaceable and fair as you had over before had 1 

.A. I answer, I think that has been admitted by all persons and by all the news-
papers in tho State. . . · 

(,),. Was it admitted in the newspapers of both parties after the election closed.1 
A. Ye , sir; it was admitted by the New Orleans Republican r epeatedly in edi

torials after the election was held, and the result generally conceded. 
Q. Was the Tew Orleans Republica:n tho organ 1 , 
A . It is tho leading r epublican paper of tho State and the official organ of the 

State government. If you de~ire it, I can submit now, I think, an extract from 
an article in the New Uneans Republican, published as late as the 19th day of 
November. . 

Q. Do you remember it yonrself1 Did you see it at the time 1 
A. Yes, ir. 
Q. Read it if yon please, st.a.tiug the date first. 

[From the New Orleans Republican, of the 19th November, 1872.] 
"In our testimony we have so recent~y reviewed the po itions of the parties con· 

t~nding for tbe control of the public affairs of the State, that it is unnecessary to 
comment further at this time. But a."! it is rumored that the President is preparing 
hls me age witll the most kindly sentiments toward the southern people, we deem 
it a. duty to aiid the testimony of the Republican a impressing tho. e sentiments · 
more strongly upon him. This testimony cannot but from OliT stand-point be ac
cepted as impartial. The Republican, then, assures the President that no people 
were ever more orderly and obedient to law than the people of New Orleans and 
Louisiana, in the State and F ederal elections r ecently held; that the r elations be· 
tween the races arc kindly and cordial, the colored people votin~ by the side of the 
whites openlywithontmifitaryproteotion, State or Federal, andfreefrom any insult 
or molestation whate>er. Difficulties which have arisen since the elections are 
simply of.licial, and are not a.lle~ed to have sprung from force or fraud of the people. 
The controversy nowpendina nas not arisen from the 'castingof the vote, but from 
the counting of the vot.e. This indication of order and harmony is not only prop"r 
fot· executive consideration, l>ut to counteract, so far a~ may be, the slander that 
N ew Orleans is under control of lawless mobs. This slander has not only prejudiced 
the mind of Uongress, but has impeded imm.i!!Tation and excluded cap1ta.L What
ever, then. may be the result of legal orpoliti;;J questions, growing out of the Louisi
ana elections, the Republican deems it a. duty to as ure all who e opinion may have 
a. bearing upon the political or commercial condition of New Orleans or Louisiana. 
that the people, without regard to race color, or previous condition, have demeaned 
themselves well and deserve well of the country for their conduct in the recent State 
and Federal elections." 

Q. That article not only states that the election was peaceable, but that both races 
voted, and that it was Without fraud andfair7 

A. Yes, sir; that it was not only peaceable but fair. 
Q. Is it true that any white people were disfranchised in 1870 by a. constitutional 

prorision which was abrogated at this last election~ 
A. Yes, sir ; the article disfra.nchis~$ them was changed in 1870. 
Q. Did not that disfranchise several tllonsand people 7 
A. It really disfranchised, whether legally or not, a great many people ; it had the 

effect of disfranchising or making a va t bo(ly of the whlte people of Loui iana feel 
that they were laboring under disfranchisement. The majority of the white people 
of Loui iana.liad the impression when we made our constitution in 1868 that they 
were disfranchised by it. , f 

Q. Have you stricken that article out? 
A. Y , su-; I am happy to ay that we have made that much progress. 
'Q. The recent election was the fir~t since the abrogation of tlla.t article 1 
A. Yes, sir. 
Q. Do you t.hink that the abrogation of that article will account for the increase 

of the opposition vote in Louisiana1 
A. I think it would account reasonably for a. great deal more than that increase, 

as hown at the last election. 
Q. Is it not trtle that in the election of 1872 there was more a-ctivity and zeal dis

played by the white population than has ever been displayed since the reconstruc
tiOn before 7 

A. I think, so; I think, as a class, the white people took more general interest in 
the canva. than I have ever known before. The better clas came out and took an 
interest in the last election, which is not true of any election previously, since 
reconstruction. 

John Lynch went to Louisiana as a soldier in 1862 ; i~ the Lynch 
of the Lynch returuing board. 

Question. Was there not at the recent election in Louisiana a. larger number of 
votes cast than was ever cast before at any general election 1 

.An wer. As far as my knowledge goes, that is true. 
Q . ·was not the election generally peaceful and quiet in'NewOrleans; and was it 

not generally recognized a a fair one; and were there any disturbances at any poll 
in Louisiana, to your knowledge 1 

A. Yes, ir; from the evidence before me there wa~; in the case of officers who 
att-empted to be present in conformity wit.h the law just read. 

Q. 'l'ltnt law does not apply outside of New Orlea:n.s 1 
A. I will st-;:tte generally that, in my opinion, on election clay there was very little 

disturbance. It was very quiet and pea{)eable on election day. 

On this point let these extracts suffice. They have insensibly en
croached too far upon my time. They are from the evidence of persons, 
perha-ps among the mo t candid, accredited, and responsible on the 
opposi.ug sides. .As disclosmcs of circumstances illusn·ative of the 

fairness and freedom of the election, for which purpose they are cited, 
it is obviou they are more general than particular. The countless 
details are plainly incompatible with my limited time; moreover, tho e 
details are varions, vicious, and voluminous; but, .according as they 
might be credited or discredited, woulrl,no doubt, more or :te s color
stren~-then or weaken-the one opinion ortheother. On the question 
of farmess, however, and freedom in the election of 1872, I am of the 
opinion that these details are not of a nature to change the moral 
aud judicial conclusion of every candid minu that has gone oYer 
them, that the election was a customary reconstructed Louisiana. 
election, conducted by the authorities, and in obedience to the forms of 
law, in its result-.8 fortified by all the law's highest sanctions, and sub
ject to be reviewed and set aside only after a lawful con te t before the 
lawful tribunals, and in conformity with the formB _pre cribeu by tho 
laws of Louisiana for the trial of contested elections. 

.And finally, whether as to the registration, or the supervi ors of 
registration; whether as to the commissioners of the election, or to 
the voters at the election; whether as to the total of the votes regi -
tered or not registered, or polled or not polled, as compared with 
the registrations or elections of 1868 and 18i0, we stand confronted 
with this pivot fact; that down to thi point in our inquiries, whether 
as to the manner or the substance of the election of 1872, the Federal 
authorities had no lawful business with it. 

By the constitution of Louisiana, article 46, returns of all elections 
for members of the General.A.ssembly shall be mane to the secretary 
of state. Section 53 of the election law of March 16,1870, heretofore 
quoted, directs the supervisors of registration to make return to the 
governor of the sworn statements of the poll, as provided for there
in; and the :fifty-fourth section creates the board (to be composed of 
the governor, lieutenant-governor, secretary of state-, and two other 
persons) of returning officers, therein defined, for all elections in tlle 
State, a majority of whom should constitute a quorum, with power 
to make the returns of all elections. .And it is made the duty of that 
board, within ten days after the close of the election, to cauva s anu 
compile the statements of votes, and make return of the election to 
the secretary of state. Now it is objected to the direction given to 
the primary returns in these two sections of the election law, that it 
is in conflict with article 46 of the constitution. If that objection be 
good, it would be equaJ.ly good as against all the rival boar<ls. It is, 
however, probably not well taken. But however th..'lt may be, tho 
question is not material to the main purpose of these rema1·ks, and I 
will not pause to discuss it. 

By the article 68 of the constitution of Louisiana it is provided 
that-

There shall be a secretary of state, who shall hold his office during the term for 
which the governor shall have been elected. 

.And by article 69 it is provided that-
The secretary of state, &c., shall be elected by the qualified vot~rs of tho State ; 

and in case of any vacancy caused by the resignation, death, or absence of the seOI·e
ta.ry, &c., the governor shall order an election to fill said vacancies: Provided, Tbe 
unexpired term to be filled be more than twelve mouths; when otherwise, the gov
ernor shall appoint a. person t{) perform the duties of the office thus vacant until 
the ensuing general election. 

.And by -article 96 it is provided that-
Impeachments of the governor, secretary of state, &c., shall be tried by the senate. 

.And the judgment to be rende:r:ed is limited to removal from office 
and disqualification from holding office. 

By article 66 it is provided-
If any bill shall not be returned by the governor within five days aftor it shall 

have been presented to him, it shall be a. law in like manner as if he had signed it, 
unless the General Assembly by adjournment prevent its return; in which case the 
same sb..'lll be returned on the first day of the meeting of the General Assembly after 
the eA!liration of said five days, or be a law. 

.At the election for governor in April, 1 68, George E. Bovee was 
duly elected secretary of state; and on the 15th June ensuing he was 
duly commissioned, qualified, and installed in office. 

In February, 1871, the Legislature of Louisiana pa cd and sent to 
the governor for his approval. an act incorporating the Cre cent City 
Water-Works Company, by which it was proposed to take the control 
of the water-works from the city of New Orleans and confer it upon a 
private company of individuals. Within four days after the enrolled 
bill reached the governor the General ill; embly adjourned.. There
fore, under article 66, the governor was not required to act upon the 
bill before the first day of the ensuing meeting of the General .A , m
bly. In the Uay following the pa age of th~ bill M.r. Bo•eo a ked 
the governor whether he should promulgate 1t as a bw. The gov
ernor's written reply was that the bill had come to him on the lJecl 
of t hese ·ion; that it was still in his posse sion; and that as it was not 
a law, Bovee could not promulgate it; and that he intended to veto 
it on the meE:ting of the General .A embly. Nevertheless, in Augn t 
following, Mr. Bovee substituted for the original a U.ifferent bill, by 
the same title, and signed, certified, sealed, and promulgated the o 1>
stitute , as having become a law by the lapse of time; without the 
approval of the governor. Subsequently Mr:Herron averreu, in a 
record, in the eighth district comt, that that was an act of flagrant 
ma,lieasance in office, and justified Bovee's removal from office by tl.Je 
governor. The governor held he could suspend and appoint ad. ·inte-rin~, 
and thereupon promptly issued the following order: 
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S'l'A.TE OF LOUISLL>A, EXKCUTITE DEPATITMR:-o!T, 
New Orleans, August 29, lil71. 

Whereas George E. Bovee, ecreta.ry of state, has, in violation of the constitu
tion and laws of this State, caused t.o be promulgated as having become a law, "An 
act to incorporate the Crescent Uity Water-Works, to define its rights and duties, and 
to punish ofienses committed against the franchises of said company aml the public 
hea,lth "with his official certificate that the foregoing act, having been presented 
to the 'governor of the Sta.te of Louisiana for his approval, and n ot having been rs. 
turned-by him to the bouse of the General Assembly in which it originated within 
tb.e time prescribed by the constitution of the State of Louisiana, has become a law 
without his approval; the said certificate having been m a tlc by the said Bovee with 
the knowledge communicated by the governor of the State of Louisiana, on th_e 
4th day of May, 1871, that sa,id bill woUld not become a law, or be acted upon, until 
the first day o£ the n ext session of the General Assembly; and whereas the said 
Bovee has knowingly, willfully, unlawfully, and with the purpose of imposing upon 
the people of the State as law that which he knows ba.s not become law: 

Now, therefore, I , H. C. Warmoth, governor of the State of Louisiana, cha;rged 
with the faithful execution of the laws under the constitution of t.he State, do 1ssuc 
this my order, suspending the said George E. Bovee from the office of secretary of 
state, anu do hereby appoint F . .J. H erron to discharge the duties of said office until 
the Legi lature shall aot upon the subject in accordance with the constitution. 

Given under my hand and . cal this 29th day of August, A. D. 1871, and of the 
Independ~ce of the United States the ninety-sixth. 

H. C. WARMOTH, 
Gov~rnor of Louisiana. 

0 . D. BRAGDO:Y, Private Secretary to the Governor. 

Afterward were jnstituted proceedings No. 3556 in the eighth 
district court for the parish of Orleans, entitled tile State of Loills
iana et al. vs. Franklin J . Herron. The slit was brought by the 
.attorney-general, Simeon Belden, at the iustance of Mr. Bovee, under 
what is called the "intrusion in office act," to invalidate the act ion 
of the governor and for the reinstatement of Bovee. H erron defend eel, 
j ustifying the official action of the governor, and the court rendered 
the following judgment, to mt : . 

In this case, submitted to the court for determination, after deliberation, and for 
the reasons assi!!Iled in the written opinion this day delivered and filed, the court 
considering the 'i'aw and the eviuence t{) be in f?>vor.of th~ de~endant, · 

It is ordered, adjudged, and decreed, that this smt be disiDlSsed at the oost of the 
p laintiffs. -

.Judf!IDent rendered October 10, 1871, ancl signed October 20, 187L 
"' CHARLES M . EMMERSO~, 

Judt]e Thi rd D istrict Conrt, Parish Orleans, 
.Acting in absence of Hon. H . C. Dibble, judge. 

From this judgment an appeal was taken to the supreme court, 
and finally by that court the appenl was dismissed for informality. 

Pending the ensillug session of the General Assembly the governor, 
in his message to the house, charged Bovee with the above ancl other 
official offenses; the matter was referrecl to a committee mth the 
usual powers, a O"reat deal of testimony was taken, but in the mean 
time the end ol' the session approached, and on the application of 
Bovee time was given him nntil the ensuing session to prepare his 
defense, on the conilltion that Bovee's existing status should remain, 
and abide the action of the ensiling session. (This conilltion was 
subsequently violated by 1\h. Bovee, who again brought sillt against 
Herron and about December 2,1872, obtained judgment in his favor as 
against Herron, who had then been superseded and Mr. Wharton in
stalled.) But to resume : So Ir. Bov-ee was actually out and l'Ylr. 
Herron actually in. And from the 29th day of August, 1871, down to, 
and after, the electiou of the 4th November, 1872, a period of over 
fourteen months, the government and people of Louisiana were per
mitted to possess therru;elves in peace. The omnipotence of Federal 
power wa.s suffered to continue in i ts normal repose, and stjll the 
artillery's "bruised arms hnng up for monuments." 

Now, whether the removal of Ur. Bovee was illegal and tortious 
or was a constitu.tionaland legal exercise of executive authority, was 
and is, comparatively, a matter of very little interest to the State and 
people, and that little interest could have been effectually subserved 
and vinilicated in due cour e of remeilies and time. But it was a mat
ter of vital importance to the government and people of Louisiana 
that the wheels of the State government should not be blocked and 
the public business paralyzed, "while the petty inquu:y was being 
investigated whether one or the other of two persons was the legal 
incumbent, entitled to exercise · the duties of the office and receive 
the pay therefor." (2 Abbott's Prac. Rep ., 290.) . . 

Moreover, the charges against Mx. Bovee are uncontradicted m the 
record, and hence in this forum, for the pmposes of this in vestiga.
tion, they must be considered as proveu. And if, peradventure, his 
taking off by the act of the governor was premature and abnormal, 
Let the governor be impeached and dealt with, if still amenable to 
trial ; and if not, public opinion can be trusted to see to it that be 
shall not again h:we power so to pervert. But who is he, beside the 
conspirator and the spoilsman, who would complain that such an un
faithful official a-s Bovee was summarily clepri ved of power to prac
tice an evil which poisons the law at i t s fountain-head and diffuses 
the infection through all the arteries of justice. 

Article 61 of the constitution provides that-
The governor shall have power to till vacancies tha.t may happen during the recess 

of t.he senat6, by grantincr commission ., which shall expire at the end of the next 
session thereof, unless otherwise proviued for in this oonstitution. 

Having, as he evidently thought, legally made a vacancy in the 
office of secretary of state by the suspeusiou of Mr. Bovee, the gov
ernor, it appears, r elied upon article 61 as furnishing him ample 
authority for filling it by thB n,ppointment of Mr. Herron; to discharge 
the duties of said office nntil the. Legislature shall act upon the sub
j ect in accordance with the "Oustitution. 

Now, cventua1ly the Legif:llaturc met a-nd acted, but did not con-

c1m1e theiT action upon the accusatiou and suspension of Bovee but 
by im_plicn,tiou sanctioned the appointment of Mr. Herron on the 'part 
of the governor. The governor's iden,, as eli closed in the record 
was evidently that Herron's appointment, 11 until the LeO"islatur~ 
shall act," and also the terms of article 61, limitecl his ter~ to the 
duration of the ensuing session of the Legislatme, and his term 
thus expiring mth t.h~ session revived ~be original vacancy which 
arose from the supenswn of Bovee. I t IS however probable that if 
Herron was legally in at all, he wa-s legally in nntil his successor 
"shall have been inducted into office," in vi rtue of article 122; to the 
effect that all officers shall continue to dischru:ge the duties of their 
office until their successors shall have been inducted into office ex-
cept in cases of impeachment or suspension. ' 

But it would see~ that Mr. Herron, so far as he was personally con
cerned, was at no time the lawftu secretary of state, for the insuper
able reason that he had been ineligil>le ab initio. L et the following 
nncontra<licted facts speak to this point. 

On the day of its date the goyeruor received the followiug notice: 
STATE OF LOUISLL~A, AUDITOR'S 0FI~]:CE1 

New Orleans, November 12, 1872. 
This is to certify that the books of this office sbow an indebtedness of eleven 

huiulred and si..-dy-five clollars {"1,165) for lioenses of 1871 against F . .J. H erron 
late tax-collector for the sixth district of N ew Orleans. ' 

The above is for a balance due on licenses issued in 1871 to the said F. ;r. Herron 
whioh shoul(l have been finr.lly adjusted in the month of November 1871, as prO: 
soribed in a.ct 42 of 1871, and that notwithstanding the rcpeateJ de'mantls m:llie 
by this office upon the saitl F . . J. Herron for a full settlement of the above-men· 
tioned indebtedness, the amount due is still unpaid. 

.JAMES GRAHAM, .Auditor. 

By the provisions of the constitutional amendment of 1870-
No p erson who may at any time have been a collector of taxes, whether State, 

parish, or municipal, or who may have been otherwise intrnsteu with public money, 
shall be eligible to the General Assembly, or to any office of profit or trust under 
the Sta.te government, until he shall have obtalnetl a rlischar~e for the amount of 
such collections, and for all publio moneys with which be may na•e I.Jeen intrusted. 

The revised statutes of Lollisia.na of 1871 provide that the auditor 
shaJl furnish the governor a list of debulters to the State, and the 
amount of the several defalcations; forbjds the governor to issue a. 
commission to any person who appears t o be a defaulter by reports 
on file in his office, (nntil he shall be satisfied the money has ueen 
paid,) and provides the governor shall order a new election, or make 
a new appointment, to fill vacancies thence arising. · 

Wherefore, on the morning of the 1:3t.h of November, 1872, the gov
ernor issued the following proclamation, in which he referred to the 
law, and concluded-

And whereas official information has been received at tllis office that F . .J. Her
ron is indebted to the State for moneys collected by him as tax-collecto1· in and for 
the sixth district of Now Orleans : 

Now, ther efore, I, Henry C. Warmoth, governor of the State of Louisiana., 
char~ed with the faithful execution of the laws under the constitution of the State, 
and m due observance of the provisions of the amendments to tile same, do issue 
this my order removing F . ;r. Herron from the office of seoretary of state, anti do 
hereby appoint ;Jack Wharton to discharge the duties of said ofiice. _ 

Given under my baud and the seal of St.ate this 13th clay of November, 1872, and 
of the Independence of the United States the ninety-seventh. 

H . C. WARMOTH, 
Go"ternor. · 

And simultaneous therewith the gover nor issued the following 
appointment and commission to Mr. Wharton, (who was immediatdy 
sworn in,) and then put him into the actual1)ossession of the office 
and archives of state ; and Mr. Whar ton then entered upon the per
formance of his official duties : 

In the name and by the authority of the State of Louisiana, know ye, that I 
have nominated and oonstituted and appointed, and by these presents do nominate, 
constitute, and appoint .Jack Wharton secretary of state in and for the State of 
Louisiana; and I tlo authorize and empower him to execute antl fulfill the duties of 
that office a.ccording to law, ancl to have ancl to hold the said offille~ with all the 
power , privileo-es, and emoluments to the same, from and after the uatc hereof. 

In witness w'hereof I have h ereunto signed my name and caused the great seal 
of the State to be affixed, at tlle city of New Orleans, this 13th day of November, in 
the year of our Lord 1872, and of the Independence of the United Srotes of Ameriua 
the ninety-seventh. 

H. C. W ARMOTll. 

The election was begtm and conclucled on the 4th day of N ovem-
ber, 1872. The statute returning board, as constitutell down to the 
evening of the 13th of rovember, consisted nominally of GoveTnor 
Warmoth, L ieutenant-Governor Pinchback, F . J . Herron, secretary 
of state, J ohn Lynch, and T . C . .A.n<lerson. On tbe 12th day of No
vember, V/armoth, Pinchback, Herron, and Lyuch, of the board, 
met in the governor's office to organize, and, baving done so, ad
journed over. On the 13th, at twelve o'clock m ., after Mr. Whar
ton had been indncted into office, the same parties again met, in tbe 
same place, ancl Messrs. P inchback and T . C. Anllerson (the latter of 
whom was not present) were formally retired from the board on the 
ground of having been canilidates, the first for Congress from the 
State at l arge, and the second for the State senate, at the pending 
election, which facts ilisqualified them by the terms of the fifty
seventh section of the election law of 1870, to wit : 

That should any of the r eturning officers named in this act be n. candidate for 
any office at any election, he shall be disqualified to act as r eturning officer for that 
election, and a majority of the r emaining ofiioers shall SUJUillOn some respecta.ble 
citizen to a.ct as returning officer in the place of the ono so disqualilied. 

Warmoth, L ynch, and Herron composed the remnant of the boa.nL 
Thereupon J udge Ludeling administered the official oath to those 
three gentlemen. At this moment the newly-appointed sccrota.ry of 
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state, Mr. Jack Wharton, (vice F . J. Herron, removed,) presenterl him
self, exhibited h is commissLon of secretary of state, the legal evidence 
of his having qualifietl as such officer, and also as a member of the 
returning board, together with the executive order removing Mr. 
Herron. Whereupon Mr. Wharton's official character was recog
nized in hoth those regards by Governor Warmoth, and the new sec
retary then took his scat as a member of the returniug board. Mr. 
H erron protested, and pronounced the whole transaction illegal and 
void. Then Governor Warmoth produced. the auditor's certificate of 
lir. Herron's defalca,tions a,s t ax-collector, and, from the constitution 
of Louisia,na, read the amendment npon which he relied for the 
authority to remove !Ir: Herron. Mr. Herron then began, but diclnot 
complete, a motion to fill the vacancies in the board. Governor War
moth, in his capacity as president of the board, silencecl Mr. Herron 
by referring to the fact that he was no longer a member of the board, 
and stated that any motion from him would be out of order and could 
not be entertained. Governor Warmoth then moved to fill the vacan
cies by the election of Messrs. D a Ponte and Hatch. Tho governor 
and 1\.Ir. "\Vhartou voted in the affirmative. :Mr. Lynch diu not vote. 
M.r. Herron was heard again to pro '·est. Such a.re the facts of this 
scene in the drama .. 

Now Mr. Lynch vaguely states that Ur. Herron, first in the order 
of time, moved, and put his motion, to fill the vn.eancies by the elec
tion of General Longstreet and .Judge H awkins, aml that he and H erron 
voted in the affirmative; that Go-vernor Warmoth voted for DaPonte 
and Hatch; and that, if ~Ir. Wharton voted at all, he did not hear 
him. But it cannot be disguised that l\lr. Lynch's statement, sup
portetl only by M.r. Herron, in this respect is, at best, halting and 
equivocal; and, more than that, he is flatly cont.railicted by Messrs. 
Warmoth, Sheridan, Wharton, Hat~Jh, DaPonte, Bragdon, anclJudge 
W . H. Cooley, in a,ll seven witnesses, who were present, and whose 
sworn statements are in the most positive terms. 

But whether the oue or the other motion was fust in point of time 
is wholly immaterial. Surely Herron and his coa<ljutors were in no 
condition to di spute the right of the governor to create and then fill 
a vacancy in the office of secretary of state; for the governor had 
previously, as we have seen, on the 29th day of August,· 1871, sus
pended Mr. Bovee, :Mr. H erron's predecessor; and ].lr. Herron there
upon received and acccptred his appointment from the ~overnor to fill 
the vacancy, anrl so affirmed the authority, and justifi.ecl, and profited 
by, the exercise of the authority of the governor so to s~spend and ap
point. Mr. Herron, having now been ousted hy the act of his appoint
ing power, and :Ur. Wharton actually performing the duties, and 
placed in the possession of tho office and archives of state, and being, 
moreover, fortified by claim and color of title at least, he was, by vir
tue of his actual official position, one of the retmning officers of elec
tion. Clearly, if the governor could suspend Mr. Bovee and install 
1Ir. Herron in August, 1871, by the same authority he could remove 
H erron and instP-11 :J\Ir. Wharton in November, 1872. At best Mr. 
H erron, like Mr. Bovee before him, in this official chase, stoocl remit
ted to his remedy at law; and in the mean time Secretary Wh:;rrton 
became, and was, as fully as his predecessor, Mr. Herron, had been, de 
fa cto secretary of state and returning officer; and as such his official 
acts of a public nature were valid and binding as against Herron and 
the re t of the world. An officer de facto is, prima facie, an officer de 
j w·e. 

The rloctrine of credence given to acts of de-facto officors is based on this, that 
the public has a righ~ to be secure in the valiilit.Y of acts of officers who under color 
of law exercise functions of oflice, and have been dealt with and trusted by the 
public. 

So Messrs. Warmoth, Wharton, and Lynch, being the only returning 
officers, and the first two having voted in the affirmative and the one 
last nametl !laYing not vote(l at all on the motion to elect Messrs. 
Da Ponte and Hatch to fill the vacancies, those gentlemen were pro
nounced by the president of the board duly elected. Hatch ancl 
DaPonte were then sworn in by Judge Cooley, and seated at the board 
of canvassers as retmning officers. In the mean time Mr. Lynch re
tained his scat at the hea,d of tho ta.ble, and these proceedings were 
all bad in his presence anti hearing, without one dissenting murmur 
or sign from him. His silence was of course equivalent to acquies
cence, and though it is immaterial, he was as much bounrl. hy those 
proceedings as were his collea.gues, Messrs. Warmoth and Wharton. 

Finally, M..r. Herron appealed to Mr. Lynch to leave the board, and 
the latter, after being urged again and a,gain, reflecting that he was 
in a. minority, rose, deliberately seceded from the board, and silently 
withdrew from the l'Oom, in company with Mr. Herron, taking with 
him the minutes of the proceedings on the 12th, regarcliess o.f the ob
j ection urged by the governor. Then the governor, as the presiding 
officer of the board, pronounced theretmning officers duly organized 
and ready for business; and, as the lawful custodian of the sealed 
retmns of election, he proceeded to open and lay them before the 
board, for the plli'pose of canvassing and compiling thorn in pursu
ance of law. Mr. DaPonte was appointed secretary, and Mr. Bragdon 
(private secretary of the governor) assistant secretary; ancl the 
hoard then ordered the returns to be tabulated and made rea<'l.y for 
examination and compilation. .And to facilitate the business 1\Ir. 
Bmg<.lon proceedetl to employ some twenty-five clerks. 

The. board. of ret11rning officers, as thus- made up, ,.;hich may be 
called boa.rd No. 2, is caJ!ecl the Wharton boarrl, anti consisted of 
Messr~:> . "\Vru:moth, \Vil:.trton, ITat.cl1., anll DaPonte, (and Ly11c~, who 

had seceded.) Lynch and hi confederates forthwith set up boarCL 
No. 3, called the Lynch-Herron bou.rd, composed of Messrs. Lynch, 
Herron, Ha"·kins, and Lougstreet. And now began another Iliau of 
"woes nnnuml)ercd." The curtain roso, and tho battle of the boanls 
and the comedy of the courts appeared antl vanishecl, only to appear 
anrl vanish again amid the shifting scenes. 

The elcctiou returns wercin the lawfnl possession of the governor, 
who, under the election la,w of larch, 1870, was the sole lawful enfl
todian thereof, and he and the Wharton board alone controlled them. 
The Lynch board had consequently uo election rettu-us, and wern 
therefore, to all appearances, impotent. But their way ha<l, never
theless, teen blazed. They flew to the courts. 

On the 14th of Noveml1er they filetl their petition (No. 13:'l4G) in 
the eighth district court for the parish of Orleans. Time will not 
permit me to cite the pleadings. I will state the main points. They 
claimed tho Lynch-Herron board to be the board of rcttu-Iti.ug officers, 
(together with the governor, whose name they presiUlled to use for 
form's sake;) Messrs. Wharton, Hatch, aud DaPonte were intrmling 
and usurping the office of retnrning officers, anrl. coucln1le!J with a 
prayer for judgment declaring them to be intruder.<; aud usurpers. 

But the disorganizers soon saw that would not be effectual. The 
governor and the other returning officers, his colleagues, might still 
proceed in the performance of their official duty. Wherefore t.he 11lot 
must be thickened. 

Round about tho cauldron go; 
In the poison'tl entrails throw. 
'l.'oad. that under coldest . tone, 
Days aml night'! has thirty-one 
Swelter'd vennm Rleeping got, 
Boil ~hou ~~;t i'th~ c~ed pot! 

Double, double mil and trouble; 
Fire, burn; and, cauldron, bubble. 

They mended th~ir hold. On the !!arne day they filed a supple
mental petition. In it they reaffirmed the statements of the original 
petition, averred that the proceeclings were had for the further pm
pose of maintaining F. J. Herron in office as secretary of state, & c., 
a-verred that without an injnnction the proceediuw; would be nnga
tory, and concluded with a prayer for the writ of mjunction against 
Messrs. Wharton, Hatch, and DaPonte, enjoining and restraining them 
from sitting or acting as returning officers, or from interfering with 
the petitioners as such, &c. 

On the same day a cross-injtmction was granted, on the motion of 
the "\Vbarton boai'd, against the Lynch-Herron bo::Lrd, restraining them 
from canvassing any preten.decl returns pending the litigation; and 
afterward, on the motion of the same parties, another injunction 
was granted, restraining the Lynch-Ilorrou board from canvassing 
any returns other than the legal r eturns in the possession of the gov
ernor pending the litigation; aud it appears that that injunction 
has nevm· been dissolved, but was disregarded by the L ynch-Herron 
board throughout. 

In the Lynch-Herron snit, on the day of the filing of the supple
mental pleadings, an order was made hythe court (Hon. H. C. Dibhle) 
for the defendants, at eleven o'clock on the lGt.h of November, to show 
cause why the injtmction should uot issue, and commanding them to 
desistinthemean time from the acts complained of. Therulewasissnecl 
and s~ved. On that day Wharton antl others answered, denying the 
juriscliction Qf the comtundsettingupthefactsupon the merits. Ou the 
lGthof Novembertherule was made a-bsolute; Ur. Herron :uijurlge<l to 
be socretK•try of state; the Lynch-Herron board sustaine< 1; the i uj unction 
issued and served; and so far forth the election of the 4th of Novem
ber, 1872, the executive depa.rtment of Louisiana, anti the State gov
ernment were summarily tied up like the wallet of an unlicensed itine
rant peddler, by the judgment of the eighth district conrt. 

On the22dof November arr:.otion was ma-de fora new trial; onthe2t1 
of Decemberfollowin g the motion was heard by Hon. 'V. A. Elmore, (who 
on the 21st of November had succemled Judge Dibble as judge of the 
eighth district court.) On the 3d of December anew trial was grant eel. 
.A.nd thereupon, on motion of defendant's counsel, the suit wns dis
missed and the injunction ili solved, on the ground tha.t the act of 
March 16, 1870, in virtue of which the complainants claimed to be 
the legal returning officers, had been repealed. by the act of Novem
ber 20, 1872, anrl the Lynch board abolished, and the complainants 
were wit.hout standing in comt. 

I t appears that this judgment was final and irreversible unless on 
appeal prayed within ten da.ys from the date of its rendition. But 
that judgment sealed the fate of the eighth district com"t. For on 
the 11th day of December-only S"ven intervening days- the Lynch
board legislature, then in blast, abolished it, created a new court, 
called the superior district court, with all ordinary awl extraor
dinnry jurisdiction requisite for the exigency, aml transferred to it 
the docket of the abolished court. "\Vhereupon Governor Pinchlntck, 
whom the Lynch-board legisla-ture had ma<le its governor npou the 
suspension of Governor Warmoth, appointed as jnd&e of the new 
comt lli. Jacob Hawkins, who had jnst made tho lehrislatme by 
counting it in from certain fables, cal1ed by him and his colleagues re
tm·ns. .A.nd then, on the 17th day of Decem uer, an appeal was granted 
from the aJ'oresaidjnclgment of the eighth district court., fourt-een clays 
after its rendition, to t.hc supremo court, on the petitiou, called a peti
tion of interve11tion and appeal, of .A.. J . .Field, \vllo ha1l not i.Jeen a 
party to the procceuiug in the eighth tl i. t.rict court. He llad bcuu a 
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candifl.ate for attorney-rreneral on the Kellogg ticket, and he claimed 
that he was pecuniruily interested and injured in that judgment, in 
its tendency to deprive him of his salary by declaring illegal the 
Lynch retlu-ning officers, who hacl returned him duly elected. And, 
tinally, on the 23d day of January, 1873, ho obtaineil a judgment in the 
snprcme conrt avoWing amlreversing thejndgmentof the eighth dis
ti.·ict court and sustaiiDng the Lynch board. But that court was not 

• thereupon abolished. It till survives. · 
We return to returning boru·d No. 2--the Wharton board. The 

r estraining oruer of the 14th November was served on the 15th, anu 
that boaru, without having made any report, :finally ceased to act; but 
ou tho 19t h it wa nevertheless further enjoined. So, board No. 2 
l1cing hm·s du combat, and the governor so far thwarted, not daunted, 
h e re ol ved to bring his reserve into action. We will now see how this 
m:1neu vor was accomplished. 

Within less than :five uays prior to the adjournment of the last 
sc sion of the General Assembly, was pa sod, anu sent to the governor 
for his approval, another act for the regnhtion, &c., of elections, very 
similru: to the previous act on the same subject, approved March 16, 
1870, l.mt containing the following wholly Jissimilar provisions to 
tho e of section 54 of that act, heretofore quoted, for the composition 
of the returning officers, to 'vit : 

.EC. 2. That five persons, to be elected by the sen::tte from all politica.J partie~, 
shc'l.ll be the returning officers f r all elections in the State, a m::tjority of whom shall 
constitute a quorum, and have power to make the return of all_ elections, with power 
in the board to fill v:waucies. 

Ahd in the concluding section (71) it is provided that "this act 
shall take effect from and tLfter its passage, and that all others on the 
subject of election laws be, and the same are h ereby, repealed." 

By this act were plainly abolished both the Wharton and Lynch 
bo:u·ds, (if the latter had any legal existence at all.) They fell wit h 
the law of 1870, out of whi.uh they grew. By artic;:le 66 of the· con
stitution, as eons trued and applieu in Louisiana, t he governor was not 
requirccl to act on that bill before the :fi.rnt day of the ensuing se sion 
of the General As embly; and the bill at any time prior to that day 
would become a law upon receiving the approva.l of the governor. 
The governor bad constitutionally retained that bill, and now, in the
dilemma in which he was placed, exercised his constitutional prerog
ative by taking up that Lill :111d approving and promulgating it. 

By section 2 of this new law the retLu-ning officers were"to be elected 
by the senate;" and aB the senate was not at the time in session, and 
so could not elect them, the governor h eld that this stat e of fact 
formecl a vacancy within the meaning of art icle 61, heretofore quoted, 
of the constitution, to be :filled for the time bein~ by the exercise 
of his appointing power. Accordingly, on the 20tu dn,y of Novem
ber, after the law of that date went into effect, he appointed board 
No. 4, called the DeFeriet board, of returning officers, in pursuance 
of that law. This board consisted of :Me srs. DeFeriet, Austin, Tay
lor, Wiltz, and Isabelle. Those gentlemen were at once qualified and 
organized. Then the governor, with the concurrence of the Wharton 
borultl, turned over all the official election returns to the De Feriet 
l>oaril, and the latter proceecled with the business of canvassing and 
compiling. 

It apperu.'S that on the day following the governor was impelled by 
the state of affairs to issue the following executive proclamation : 

STATE OF LOUJSIA.."U, EXECUTIVE D.ll:P.A.UT"illEYr, 
New Orleans, Novernbe;r 21, 1872. 

Whereas, the present condition of puolic affairs pre.·enting an extraordinary 
occas ion, I do hereby, by virtue of the power in me vested by the constitution, and 
the laws enacted thereunder, convene the General .A.ssemul.v elected on tho 4th day 
of November, .A.. D. 1872, in extra. Re sion, for the period of ten days. 

Senators ani\ representatives of the General .A.ssem bly elected on the 4th day of 
November, .A.. D. 1872, au1l the s0nators h ohling over, are, therefore, summoned t{) 
meet in their respootive chamber , at the Mechauics' Institute , now used as a state
lion e in the city of New Orleans, at twelve o·clock noon on Monday, the 9th of 
D ecember, .A.. D. 187;2. 

In witness whereof I have h ereunto set mv hand and C.'tused the seal of the State 
to lla a.llixed, at the city of New Orleans, tliis 21st uay of November, .A.. D . 1872, 
antl of the Independence o.f the United States the ninet,r-seventh. 

On the 30th November, 1872, Governor Warmoth brought suit (No. 
1357!>) in the eighth district court, alleging the illegal and revolution
ary cotu'Se of the Lynch-Herron board, &.c., wi+-h a prayer for an 
injunction, restraining that board from acting, &c., or interfering, 
&c. The proce s was duly issued and served. Whereupon the con
gre ionaJ enforcement law of l\Iay 31, 1 70, and the runendments 
thereto, were invokccl as a lion in the path, on the petition of the 
Lynch-Herron board,in the Unitecl States courtforthe disti.·ictofLouis
i:1ua, (Hon. E . H . Durell.) A writof certio1·w·i was promptly ordered, 
is ued, and served upon Judge Elmore, of the eighth distiict comt, 
anu the cause immediately transferred to the United States district 
court. Exit cause No. 13579. 

On the 6th of December, in the eighth district court, the DeFeriet 
boaru filed their petition against the Lynch-Bovee board, (that board 
having now, by virtue of a judgment in the upreme. court of the 2d of 
December, put out Herron and put iu Bovee, although the latter was 
individunUy ineligible to the returning board, because at this very 
eleetion he was a cancliclate for the office of police juror for the parish 
of Saint James, and hall countcu himself in,) setting up the facts, and 
obt.aincd an inj1mctiou whi!!h was issued and served the same day, 
restraiui.ug them from acting, &c., as returning officers, or interfer
i.ug with the complainauts pcmling tho suit ; which J cfemlants dlsre-

garding they were ruled to show cause why they should not be 
attached for contempt. But the rnle was -prematurely swallowed up 
in the maelstrom of military conquest. · 

Samuel Armstead is a colored m:111. He was a candidate for the 
office of secretary of state at the election on the McEnery ticket, 
and retmned duly elected by the legal official returns. In the eighth 
district court, on the 6th of December, he Med his petition and 
complaint ( Jo. 1359o) against the Lynch-Dovee board, alleging their 
usurpation of tlle funct ions of retpTning officers and their revolu
tionary and fraudulent combiuatious, &c., upon which be obtained 
an injunction, which wa duly issuecl ancl se1·ved, re training them 
from acting &c., and from counting any other returns than the legn.l 
official return.s in the pos ession of tho governor in pursuance of law. 

On the 7th of December, on the petition of defendants in the United 
States district court, before Judge Durell, proceeilings for a wri t of 
certiomri were bad as in case No. 13579 ; and thereupon case No. 13596 
was immelliately transferred from the eighth district comt to the 
United States district court. Exit No. 135~6. 

We return to the 16th of N ovomber. On that day the prospects of the 
revolutionists, composing the active managers of the custom-house 
party, apparently were gloomy and alarming. The legal official re
turns were fatal to them. By tho e returns the Kellogg party knew 
they were inexorably beaten; else why did they not abide by them 
and pursue their legal remedies' The spirit in the party, never to 
submit or yield, stimulated into hopeful activity by the well-known 
appliances of United States Marshal Packard, a surcd them it was 
indispensable to their schemes that those returns, even more than the 
retum.ing officers canvassing and compiling them, must ue stirl.e·u; yea, 
even-

Though you untie the winds, and let them fi ght 
A gainst tho churcbos; though the yesty waves 
Confound and swallow navigation up; 
T hough bladed corn ue lo~$)d and trees blown down; 
Though castles topple on weir warder's hrolh>; 
Thou <Tb palaces, anu pyramids, do .lope 
Their ~cads to their foundations; thou,.h the treasure 
Of nature's gerrnins tumble all together, 
Even till destruction sicken. 

Wherefore, on the 16th of November, 1872, in tbe United State dis
ti·ict court, for the district of Louisiana, lion. William Pitt Kellogg 
filed his petition (No. 6830) in equityvs. Governor II. C. Warmoth, the 
Wharton boaru, and the publishers of the official journal of the State, 
alleging, runong other thin~s, that complainant wa.s a canilidate fm· 
governor ; that Warmoth tneu to beat biro with McEnery ; that the 
registration was fraudulent ; that ten thousand persons were refused 
registration on account of color, race, and previous condition of serv
itude ; that ballots were illegally rejected at the election, to his 
prejudice; set up and relied upon the enforcement act of 1\I::ty, 1870, 
together with the amendments thereto ; and avers he ha-s the proof 
prescribed in that act by which to deter mine the State election in 
Louisiana; that Warmoth and others are going to make a false 
count of the returns that Wharton was not secretary of state ; that 
the Wharton board was wholly ille~; that the Lynch-Hen:on board 
was the only legal bo~cl; that the wharton board intended to return 
l\IcEnery duly electeu and Kellogg dnly defeated; that McEnery was 
countenancing, aicling, and abetting those fraudulent schemes to defeat 
the lawful results of the election; that it is all contrary to equity and 
good conscience, ( Gou save the mark ! ) wants all the certificates, r e
turns, and statements of election preserved from impemling de truc
tion, so that the legal evidence of his right to the office of governor 
should continue available when the time should come to bring the 
proper actiou; that Warmoth intends to overthrow a republican form 
of government in the State; that unless restrained be will destroy 
the legal evidence necessary to prove Kellogg's election, before the 
time comes for the commencement of legal proceedings to establish 
his right to be governor, &c. ; aud he prays for the most gracious 
writ of injunction, restraining Warmoth, pendente lite, from a-cting 
as governor, the Wha.:rtou board from counting the returns, &c., 
l\IcEnery from making any claim to the office of governor, &c., an ll 
the newspaper, the New OrleallS Republican, the offi<:ial journal, 
from publishing anything from Governor Warmoth or the Wharton 
board in relation to the election of NoYember 4, 1872; and further, 
that the governor be r quired to make and deposit with the clerk of 
t he court full, true, and exact sworn copies of every paper, document, 
affidavit, tally-sheet, list, sworn statement, certificate, or letter, from 
every commissioner or other officer concerneu in tho election, in order 
thn.t the same mi;9ht not be destroyed by Warmoth and hi confed
erates, and that Kellogg might h ave them to establish his right to be 
governor of Louisiana in some suit which he might thereafter see 
proper to institute to that end. 

The defendants were cited to show cause on the 19th Novemoer why, 
&c., and in the mean time were restraineu, &c., and on the 19th they 
were enjoined and restrained pendente lite, according to the prayer of 
the petition. ,.. 

On the 19th of November Governor Warmoth excepted to the juris
diction of the com:t, answered and denied each and every material 
allegation of the petition, &c. 

The DeFeriet board had never been enjoined. They made their 
report, as we have seen

1 
on the 4th of December, and in accordance 

therewith the governor Issuecl his proclamation of tho 4t h of Decem
ber. Thereupon, on the 5th of December, tho lion. E. ll. Dnre1l, of 
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the United States district court, issued the following order in the 
case of Kellogg vs. Warmoth et al. : 

Now therefore, in order to prevent t.he further obstruction of the proceedings in 
this caw'!e, autl further, to prevent a violation of tho onlen:1 of this court, to the im
minent cla.nger of disturbing the public peace, it is hereby ordeTed that the marshal 
of the United States for the tlistrict of Louisiana shall forthwith take posses ion 
'lf the builtliug known as tile Mechauics' Institute, and occupied as the state-house 
for tho assembliu~ of the Legislatme therein in the city of l'<ew Orleans, aml hold 
the same subject to the furthrr oruer of this court, and meanwhile to provent all 
unlawful as.·emblies therein, untler the guise or preteA1: of authority claimed by 
virtue of pretenderl canv!l,SS and returrus mn.ue b:v said prutendeu returnin~ ofiicers, 
iu contempt antl viuhttion of said re..straining orller; but the marshal is ilirecteu to 
:~:ve~Jtl~~s:h~n!!r,ess to and from the public offices in said builtling of por-

E. II. DU:UELL. 

I mainta.in the enforcement act of May, 1870, and the several acts 
amentlatory thereof, to be unconstitutional and void ; but I do not 
now propose to discuss that question. · 

The parties to this snit were citizens of the same State, and the 
bill was an original bill. It related to matters not before litigated in 
the com·t by tb.e same persons, standing in the same interest, nor 
was it ancillary to a case of which t.he court had jurisdiction. 
(Constitution United States, art. 3; Shields vs. Barrow, 17 Howard, 
130 ; Christmas vs. Russell, 14 Wallace, 81.) 

The jnrisdictiou, however, claimed by the court in virtue of the 
twenty-third section of the act is special, :mel is predicated only on a 
state of fact or class of cases expressed and enumerated therein; and 
therefore all otb.er or different. states of fact or cla.-sses of cases are 
ncces arily excluded therefrom. Now, the pleadings aud proof in the 
cause fail to show that the state of case provided for b.ad yet a.risen 
or e:ri8ted at the filinO' of the bill, the making of the orders, or the 
rendition of the final judgment. Moreover, the proceedings of the 
comt, in deposing the State board of retmning officers and in its 
stead setting up a board of the court's own creation, was a plain 
usurpation, contrary not only to the spirit of the act, but violative, 
palpably, of its express terms; because the natural tendency, the act
ual effect, and the sole intention of these proceedings involved the 
determination of the election of del~gate in Congress and members 
of the State Legislature-as to each aud all which jurisdiction is not 
only not conferred, but is expressly denied by the very terms of the 
act i tself. 

Here is a case, too, where the executive of L ouisiana was about to 
officially execute a State law generally, and especi..'tlly as a member 
of the returning board. Not so to execute the law was to violate his 
oath of office, and to call do~ npon his own head merited denun
ciation, together with lawful impeachment and expulsion; where
upon the court steps forward and says to the executive, "Yon must 
renounce your convictions violate your sworn duty, and leave the 
law unexecuted; and, on the other hand, you must (lo what I tell 
you- that which you believe to be unlawful and revolutionary." And 
this the court proceeds to compel him to do. 

The functions of tlJe executive generally, but more especially as a 
member of the returning board, were not merely ministerial, but, by 
virtue of the constitution and laws of the State of Louisiana, they 
were discretionary and jndicial in their nature, their details, and 
their object-s, and therefore wholly above and beyond the jurisdiction 
of the court. And I understand the doctrine to be well settled that 
on principles of public policy an action will not lie, nor will an injunc
tion issue in a Federal cotut against a State officer of that description, 
restraining him from the performance of his public official duty. 
( 4 McLean, 26; 14 Haz. Pa. Heg., 1:29 ; L ee vs. Preuss; 3 Cr. C. C., 112; 
Baldwin's Rep., 205; 1 Cranch, 166 ; 12 P eters, 524-609; 6 Howard, 
100; 6 Wallace, 407 ; State of .Mississippi vs. President Johnson; 4 
Wallace, 49.3--500; United States, &c., vs . . James Gutluie; 17 Howard, 
304; Decatm vs. Pauliling; 14 Peters, 497 ; Gaines vs. Thompson, 7 
Wallace, 347.) 

But, I ask, cn,n it now and here be seriously pretended by a,ny one 
thn,t the action of Judge Durell by such orders and proceeclings is of 
lawful authority to arrest the vital functions of the established Sta.te 
government, paralyze Stat-e officials, great an(l small, in the actual 
n ecessary discharge of la·wful public duty, and overthrow, toto cwlo, 
:::,republican State government in perfect relations with the Govern
ment of the United States 7 Shut our eyes to the fearful enormity 
of this usurpation in the scope and verge it takes, and look a.t only 
one familiar practical eft'ect of it. If the State returning officers, 
merely, can thus be arrested and enjoined in the discharge of public 
official duty in the very crisis of an election, then could the super
visors of regi'3tration be so arrested and enjoined in the discharge of 
public official duty- then could the commissioners of election be so 
arrested and enj oined in the discharge of public official duty-on elec
tion day, and so the voter himself be stricken dumb and powerless at 
the polls, and the whole fabric of State government be so made, by 
this fly upon the charriot wheel, to fall into the condition, as it were, 
of a lapsed legacy: · 

Nevertheless we·'see such orders and writs were thrown about like 
.fire-brands in the very sanctuary of popular government. Such an 
exercise of equity and goou conscience, and of the -lflwst grnoiol£-~ writ, 
finds no warrant whatever in judicial precetlents. It is original 
and devilish. In Illinois it was held : 

If it be meant that a court of equity can 17ant a temporary injunction to stay 
the olection, or prevent the officerfl elected from acting until a final he.aring, t ho 

l"Olllllh; are uot well taken. A t-emp rar,y iujuncti.ou is but a ruatter of tliscwtiou, 

aml a court would hesitate long before granting an injunction to stop the hohliu~ 
of ~n clectio~, or~ proV"e';Jt ~ ~fii~er from euterin~ upon the ~schaq~e of official 
duties, e>cn if eqmty had Jffi"llitlictwn, at least until after the tinal llearing uf the 
case. W e are aware of no well-considered ca.'1e which has enjoi..netl tho hol1li11" uf 
an election or praventerl ap- o:::ticer of tlle law from ginn,. tho ref!uil·e,Juotice;for 
~r. the· ~erti:fication of election. T~ sanction the practic~ of grantin_g temporary 
lDJUDctions m s~ch cases w~m}.d be ~ghly calc~ated _to obstruct th~ •arion~ IJraucbes 
of government lD the administranon of public atfau·f!. Com'ts of equity cau ha.•e 
no such pmyer; othefwise any allll ~ll ~lectiollS might be prtJ\cutctl. ('rlle l'cuple 
ex 1·el. vs. City of Ga .• esburgh, 48 lllinms, 409.) 

So in the State of New York it was held: 
I tulnk there can be no doubt that in actions to oust pPrsons exercisina t11e dnti s 

of publk offices, under a claim of ri17ht, a temporary injunction, restr:ilmu"' them 
from cxerci:;in~ the. duties o.f the otlice peurliug the 1itigation, will not IJe .e;;:imt n1 l. 
I have looketl lD vru.n for a Single case recoa;uizmg such a rl"'ht. The rea»OllS for 
refusing such an injuntltion in snell cases ru·e clear and powe~ful. The exercise of 
~he du~cs of offic:es are uecessiti~ to the public welfa:e. Uules::; the officer de fa cto 
IS pel'Illltt.ed to discharge the duties, they CaJ.mot be clischaro-ed until the enu of Ule 
litigati~n and the legal ti~·le i~ dete~ed .. Th.i~, ~n many i~stance , mi_ght in •ol "e 
a long time, and the public nnght sn1fer senous 1llJnr:v, lo::;s, all(l inconnmienco. In 
~eqne.nt cases it :might block the wheels of state while the petty iuquir,v wa IJI'iua 
mvcsti~ated whether the one or the other of two persons was tho le!Jal incmuiJ .. nt 
entitleu to exerci.~e tbe duties of the office nud rcceh·e tllo pav tllerefor. The eou
troversy is essentially personal, in which new tlle publlo ha\•o no care. The peo
ple, by their 1'l.wA, require that certaiu duties essential to the well-IJeino- of the State 
or community sllitll be exercised by indiviuuals as officers or a«entti~ Tlle boolv
politic is tf?O unwieldy to act,,and tl~e power is delc.gatetl, llllder rules, re:;tl"idiOtlA 
anrl penalties, that the cs. e.nti.:!tl duties may be performed un!ler re!>.pousiiJlo oflicial 
sanction. Under tllese circuru:;tances, it has been deemed better that au ofli c<'r de 
facto should discharge the tl.nties of an office rather than they shonl1l not bo tli:;
charg~ at an. (See cases mtcd.) If the defent.la.11ts al'O puulic oilicer~ within the 
meaning of the foregoing cases, the if!jm~ctiou should be di.fl.·oln.~tl bt,yoml a.u.v 
doubt. Even though they be not publ_.ic officers, ~he sam~ reru ons apply in a 1\:sser 
de::veo, why .they should not be restrai.ne<l from !hscha.r~png the tlutiP:; of an ottke 
which they, m fact, hold, antl no one else is authorize(! to hold in tlleir plaro or 
:>tead. I think t!1e l'li!c apvlicabl~ to public offi~ers an_,l to <!Ricers of corpor·ations 
I~ th~ same, and~ neither ~a.se will courts ox:~rcJ»e their fliJlUtau.le power b,y injnnc
tion m a legal action practically to oust an mcumbent from his office flndu~ the 
pending of the litigation brourrht to detern.ti.ne that Yery question. (Tho P eople 
vs. Mattier; 2 Abbott's Prac. Rep., 2!JO; 12 Peters, 524 ; Cros.~ 1>11. Du VaUe 1 Wal
lace, 7 Robertson's N. Y. Rep., 280; Taylor vs. Commonwealth, 3 J . J . Marl:lhall 
407.) ' 

The order of J nrlge Durell is a notable device. If mn.intainctl as 
the settled policy of the country any Fe!lera1 n.clmiuistnttiou ma)-r, at 
·anytime, through tm.·bnlent or venal polit icians and subserv ient Fed
eral judges, coin a pretext and defeat any popular election in auy of tho 
States. It is, indeed, of the very <]nh1tessence of centralism. Polit
ical liberty and it cannot coexist. Their enmity is organic, impbcaLle, 
and etental. 

Juclicial vengeance was, however, not yet sated ; the architect of 
ruin still raged in the ermine. In the United States district court, on 
the 7th of December, C:esar C. Antoine filed his petition (No. 68f>l) 
t•s. Governor Warmoth, Secretary Wharton, Governor McEnery, tho 
secretary of the outgoing senate, the clerk of the outgoi n~ house, tho 
Wh~on returning boa.rd, the De Feriet returning boant, the newly 
elected General Assembly, the official j omnal, the metropolitan police, 
and everybody and everything not in harmony with the custom
house conspiracy for the overthrow of t he government and people of 
Louisiana. C:esar C. Antoine, although at that time an officer of the 
Treasm.-y Department of the United States, was a candidate on the 
Kellogg ticket for li~utenant-governor, the State constitution to the 
contrary notwithstanding, to wit : . 

·ART. 52. No member of Congress, or a.ny person holding office under t.be United 
States Government, shall be eligible to the otlice of governor or lieutenant-governor. 

In his petition :Mr. Antoine allegecl everything which Mr. Kellogg 
had alleged in his petition, (No. ti820,) and much more, to give tho 
injunctions he prayed for room and verge enough to quite en compa.ss 
and paralyze the whole expanse of government in all its most requi
site funct ions. And promptly, on the same uay, Hon. E. II. Durell 
issued and had served the order "that said defendant , each anti. 
every one of them, be, and are hereby, comma.nded aml rostraiueu to 
the extent and effect as in said bill of complaint prayed for," until 
the further order of tho court in the premises. 

On the 4th day of December, 1872, board No. 3, the De Ferict 
board, completed their retl!.rns to the extent ouly of the electiou of 
members of the senate and house ; and on that day they filed a. copy 
of such returns, containing lists of the names of senators and repre
sentatives elect, in the office of the secretary of state, (in compliance 
with the law,) with the following sworn certificates : 

We, the undersigned returnina officers, pursuant to authorit-v vestPd in us by act 
No. 98, of 1872, approved N ovemi>er 20, 1872, do hereby certify that tile fore,e;oing is 
a true and correct compjlation of the statements of votes cast at au election for 
State senators held in Jf:u'ishes above named, on the 4th da..y of NovcruiJer, A . D. 
1872, as made by the supervisors of registration of said panshes; antl w hereby 
declare that the following-named p ersons were duly amllawfully elect ed State sen
ators, [setting out their names.] 

The returns being so incomplete in the senatorial di tricts compo. e!l of the par
ishes of W est Baton Rourre, IberTille, Saint Martin, Theria, Carroll, Madison, 
Morehouse, and Richland, t'&at we do not feel able to declare accurately the resulttl 
of the election in such district.s, we, therefore, postpone actiou., and refer tho rei urns 
to the senate itself for determina.ti.on. 

The same sort qf a certificate (setting out the names of per ona 
elected) was sent to the House, concluding a-s follows : 

There bein~ no returns from the parishes of Saint Tammany and T erre Donne. mlll 
only meager, iuformal, and illegal returns from the parishes of Ibernlloa.u\1 Saint 
James, we (\o uot take the responl'libility to declare t.he r esult of the elcctiou in tlle 
same~ but postpone action to await the determination of the General s embly. 

A list oi persons so returned elected to the senate an(l hnl.1. e wns 
on the same cby du.ly trammlittotl to the secret::u-y of the scna t' <wtl 
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clerk of the house of the last General Assembly, and proclamation 
of the result was duly made by the governor in accordance with the 
law, to wit: 

STATE OF LOUISIA.."A, EXECUTIVE DEPARTME..'IT. 

"Whereas P. S. Wiltz, Gabriel deFeriet, Thomas Isabelle, ~-.4-· Taylor, and J'. E. 
Austill. returning officers ap.J?ointcd by the governor to filloo~ acancics existin~ in 
accol'(lance with the con titut10n and laws of the Sta.toof Louisiana, have madeaec
laration of the result of an election held November 4, 1872, and have declared cer· 
tcin persons elected to the senate and house of representatives of the State of 
Louisiana., as will appear from the returns herewith &ttacbod and made a part of 
thi~ proclamation; a111l whereas such returns are compiled from the official returns 
of commissioners of election ancl supenrisors of registration, on file in this office, 
and are in fact and in form accurate and correct, ancf made in conformity with law: 

Now, t.herefort", I, Henry C. Warmoth, govemor of the Stat{} of Louisiana, do 
issue tb~s my proclamation, making known the result of said election, and com
mand all officers ancl persons withfu the State of Louisiana to take notice of and 
respect the sanre. 

Gh·en uucler my hand and the seal of the State this 4th day of December, 
A. D. L872, and of the Independence of the United States the ninety-seventh. 

Both by the second section of the law of November, 1872, and by the 
fifty-fourth section of the repealed act of March 16, 1870, it is pro
vided that "the returns of the election thus made and promulgated 
shall be prirna-facie evidence in all courts of justice and before all 
civil officer~:> until set aside after a contest according to law." 

On the 9th day of December the General Assembly, as returned 
elected by the DeFeriet board, met in Lyceum Hall (it was excluded 
from the state-house by United States troops) in pursuance of the 
governor's proclamation of the 21st November, organized, and pro
ceeded with the public business. On the 11th of December the sen
ate, in pursuance of section 2 of the electjon law of November 20, 
1872, elected as returning officers of election :Iessr!). Forman, Mitchell, 
Thomas, Hunsaker, and Todd. Subsequently Thomas resigned from 
the house, and Mr. Southmayd wa-s elected returning officer to fill the 
vacancy in the board. This board forms returning board No. 5. For
man was a reformer, Todd and, Hunsaker were republicans, and 
Mitchell and Southmayd were democrats. This board succeeded the 
De Feriet board. The latter made returns only as to the General As
sembly. On the election of the Forman board all the returns of the 
election were turned over to that boaad, (by whom they were finally 
delivered. to the committee of the United States Senate;) and the 
latter went over all the returns of the election-except as to elect
ors for President and Vice-President of the United States-and made 
their full and complete return thereof to the secretary of state, in 
pursuance of law. I will not stop to cite the report. 

The Forman return was identical with the De Feriet return as to the 
members of the General Assembly, except in this, as to three members 
in the house-one from Saint J ames, one from Iberville, and one from 
the third representative district in New Orleans-who were excluded 
by the Forman report. 

And as to the State officers, the following is their certificate accom
panying their return : 

We, the unclersigned, re~ officers, pursuant to authority vested in us by act 
No. 98, of 1872, approved N ovoniller 20, 1872, do hereby certify tiiat the foregoing is a 
true and correct compilation of the statements of votes cast at au election for 8ta.te 
officers and Representatives to Con~e s, helU iu tho several parishes of the Sta.to of 
Louisiana, on the 4th day of November, 1872, as matle by the supervisors of regis
tration o~ said parishes; and we hereby declare that the followmg-nanred persons 
were duly and lawfully elected to the offices set against their names respectively, 
to wit: 

J'ohn McEnery, governor; D . B. Penn, lieutenant-governor; Samuel Armst.ead, 
secretary of t:1te; H. N. O:;den, attorney-gene1al; James Graham, auditor; R. M. 
Lusher, superintendentofpnulicinstruction; andGeorgeA.Sheridan, Congressman 
at L:u-g6. -

There being no returns from the parishea of Saint Tammany and Terre Bonne, and 
only meager and informal returns from the parishes of Iberville :1nd Saint James, 
we do not take the respon ii.Jility to decbro the result of tho election in the same, 
but postpo:ae action to a1~ait tho return of the Gene~Cf~li::D MITCHELL. 

D ECEMDER 11, 1872. 

B. R. FOR.ll.AN. 
S. M. TH01U.S. 
O. F. H. HUNSAKER. 
S.M. TODD. 

Their report shows t h e following relative votes for the first two 
offices, and for Congressman at large: 

i~~ ~}lli~~~~ll~g·g: == === = === :::::::::::::::::::::::::::::::: =::: = ::::: gg: g~~ 
McEnery's majority. .. .. . • . . . .. . .. . .. .. • • . • . . . . • . . • . • • . . • • . . . .. . . . . . • • • 9, 606 

i~~ g: ~: !!~b;.~: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ~: ~! 
Penn's majority .................................. ···········--··-······ 15,057 

i~~ ~~~.g~.-t-~~hra~~::::::::::: =:: =:::::::::: =:::: = = = =: = =:: =: =:::: =::::: ~: ~~~ 
Sheridan's majority .......................... .. ........... ... .......... 10, 614 

Let us return to board No.4, the Lynch-Herron board. When Mr. 
Lynch seceded from the original board and left the governor's office 
on the 14th of November, after Secretary "Wharton and the newly
elected returning officers, DaPonte and Hatch, took their seats at the 
board, it appears that he and Messrs. Herron, Hawkins, and Long
street resolved them elves into what they called the board of return
ing officers; and on the 15th United States Deputy Supervisor Long
street, in the behalf of the Lynch board, his colleagues, in writing 
doma.noed the election returns from the governor, who refused them 
on the ground that the returns were lawfully in hlli possession as gov-

35 

ernor of the State and ex officio president of the Stn.te boaad of re
turning officers. IIe said he had no lawful authority to suiTender 
them to any one, and he refused to recognize any such self-constituted, 
illegal combination a the Lynch board. The Lynch board conse
quently never at any time got possession of the State official returns 
of election or of any part of them. 

Thereupon the Lynch board began the battle of 1he boaads and the 
comedy of the courts. I have already anticipated many of the 
ensuing events. On the 2d of December this board changed their 
minds as to Mt. Herron being the legal secretary of state, and arrived 
at the conclusion, as we have already seen, that he was not that officer, 
but that :Mr. Bovee wa-s; whereupon they promptly shoved Mr. Herron 
aside, and shoved Mr. Bovee in his place on their returning board, as 
secretary of state. · , 

Subsequently, on the 7th day of December, the Lynch-Bovee board 
(No. 6) published a list of the names of persons declared by the board 
to have been duly elected to the General Assembly, and the following 
is their appended certificate: 

We, the undersigned, returning officers, pursuant to authority vested in us by 
act No. 100, approved March 16, 1870, do hereby certify the foregoing is a true, 
correct compilation of the statements of votes cast at an e1ection for representatives 
to the General Assembly of the State of Louisiana, held on the 4th day of Novem
ber, A. D. 187:!. 

The same form exactly was nsed as to the senators-the first signed 
by John Lynch, James Longstreet, Jacob Hawkins, and George E. 
Bovee, returning officers; the second by the three first named only. 

Now, as we have seen, the fifty-third section of the)aw they claim 
to have pursued provides that-

The supervisor of registration shall make a list of all the names of the persons 
and offices voted for, the number of votes for each person, the number of ballots in 
the box, and the number of ballots rejected, and the reason therefor Saitl state
ments shall be made in triplicate, and each co.PY thereof shall be signetl and sworn 
to by the commissioners of eleoaon of the poll, and by the supervisor of registra
tion. * * * The supervisor shall inclose one copy, * * * together with all 
memoranda a.nd tally-sheets used in making the count and statement of the votes, 
* * * to the govemor of the State. 

Such, and such only, form the lawful data for the returning officers; 
and the act quoted by the Lynch board in their certificates, in pursu
ance of which they say they acted, imposed upon them the following 
oath: 

I do solemnly swear (or affirm) that I will faithfnlll and diligently perform the 
duties of a returning officer as prescribed by law; tha I will carefully and honestly 
canvass and compile the statements of the votes, and make a true and correct return 
of the election; so help me God. 

It will be borne in mind that, in the sworn certificates of the De Fer
iet board and the Forman board, they asseverate that their respective 
reports-

Are true and correct ·compilations of the statements of tho votes cast, "' * as 
made by the supervisors of registration of said parishes. 

And it will be perceived that no such asseveration is anywhere made 
in their certificates by the Lynch board. 

The report of the latter submits the following comparative results 
of voting as to the first two officers and Congressman at large: 

j~~ :rog;:Mci~~:~~~-~~:::::::::::::::::::: :::::::::::::::::::::::: :::::: ~: ~ 
K ellogg's majority .•••••..•.••.•••••.••.•.••••.••.•••...••.•••••••...••. 18, 861 

For C. C. Antoine ...... ·············--··············· .••... ··············-· 70,127 
For D. B. Penn ...... ....................................................... 56,340 

Antoine's majority ........................ _.......... . . . . . • . . . . . . • • . • • • 13, 7ffl 

For P. B.S. Pinchback .............. , ...................................... 68,947 
For George A. Sheridan.......... . • . • . • . • . • • • . . . . . . . . . • . .. .. . . • • . . • • . . . • • • • 58, 700 

Pinch back's majority ... ... . . • . . . . . . . . . . • • .. . • . . . . . . • • • • . . . • . • • • . • . . . • • . 10, 247 

On the basis of the Lynch bowd report, a body known as the Pinch
back-Kellogg general assembly, under the actual protection of the 
United States forces, met in the Louisiana state-house (which had 
been previously surprised, surrounded, and captured by the troops) on 
the 9th day of December, 1872, under color-but in contempt--of the 
governor's proclamation of the 21st November, and ha-stened to organ
ize and proceed with their plans. 

At the general State election in 18£8 0. J. Dnnn had been elected 
lieutenant-governor for the ensuing four years on the Warmoth 
ticket, and in the summer of 1871 he died. To fill the vacancy,· on 
the 24th of November, lt371, Governor Warmoth issued his proclama
tion, and convened the senate in extmordinary ses ion on the ensuing 
6th day of December, 1871; and the senate on that d.ay elected "one 
of their members," to wit, Senator Pinch back, provisional president of 
the senate, in pursuance of the following pro vi ion of the constitution: 

ART. 53. The lieutenant-governor shall, by virtue of his office, be pre ident of the 
senate, but shall only vote when the senate is equally ilividecl. Whene"'er he shall 
administer the government, or shall be unable to attend as president of the senate, 
the senators shlill elect one of their own members as president of tho senate for the 
time being. . 

Senator Pinchback had been elected to the senate in 1868, for the 
term of four years, and his term expired on the 4th day of November, 
1872, at which time he ceased to be" one of their own members," 
became, and continued, constitutionally ineligible to the office of 
"president of the senate for the time being," and consequently was, on 
tl1e 9t~ day of December, H:l72, and continued to be, without even · 
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that quasi official status in the senate, indispensable, under article 122 
of the constitution, to enable him to act until a successor': shall have 
been inducted into office." 

Nevertheless, Mr Pinchback assumed to be lieutenant-governor of 
Louisiana, and wa-s presiding officer of the Pinch back-Kellogg senate, 
which body straightway organized under him, a-s we have seen, on the 
9th day of December. · · 

Being palpably without even color of authority in law, and wholly 
devoid of the sympathy or countenance of the people, this General 
Assembly: immediately (with involuntary recreancy) adopted a con
current resolution calling upon the President of the United States, 
in their own behalf, to" afford the protection guaranteed each State 
uy the Constitution of the United States, when threatened with do
mestic violence." Themselves the sole creators of domestic violence, 
themselves begotten of it in the foul ens-endering of faction, them
selves subsisting upon that, in and of which they ha-d and kept their 
very being, ann by means of which theywerethemselvesshamelessly 
struggling to overthrow the State government, they yet had the un
utterable effrontery to call themselves the ~tate, and the State the 
thing they were ; and then, in the prostituted name of the Federal 
Constitution, to call upon the Federal Executive to destroy that 
which his oath of office bound him to preserve, protect, and defend. 

A resolution of the Pinchback house wa-s hurried into the senate, 
impeaching Governor Warmoth of high crimes and misdemeanors, 
with notice of forthcoming particular articles of impeachment, and 
a demand then made that the senate take order for the appearance 
and trial of the State prisoner. The senate without delay resolved 
itself into a high court of impeachment, suspended the governor, 
elected Senator Harris presiding officer of the senate, and declared 
:Mr. Pinchba~k acting governor, the constitution to the contrary not
withstanding. 

ART. 53. The General Assembly may provide by law for the ca-<~e of removal, im
peachment, death, resignation, disability, or refusal to qualify, of both the governor 
and the lieutenant-governor, declaring what officer shall act as governor; and such 
officer shall act accordingly. 

On the 9th of December, 1872, .Mr. Pinchback was not a member of 
the senate, and could not then be its presiding officer. An officer, in 
the meaning of the constitution, is a person who holds a commission 
from the government. On the 9th of December :Mr. Pinchback held 
no commission from the government of Louisiana. He was not an 
officer, and it wa-s not in the power of a constitutional senate to de
clare him to be the" offi0er who should act as governor." 

Moreover, ~fr. Pinchback was, on that day, claiming to have been 
duly elected a member of the Forty-third Congress from the State at 
large, and as such member of Congress was ineligible to the office of 
governor or lieutenant-governor by the constitution of Louisiana, 
which declares: 

ART. 52. No member of Congress., or any person holding office under the United 
States Government, shall be eligible to the office of governor or lieutenant-gov
ernor. 

However, constitutions within the last decade have become but the 
husks of faction, whereon they feed and fatten, in unnatural gluttony, 
and turn, and overturn again, in all the frenzy of malevolent pro
gression. 

On the lOth of December Governor Pinchback sent in his :first mes
sage to the General Assembly. The emergency was pressing. He 
recommended a speedy trial of Governor Warmoth; wanted the 
frauds in elections investigated, and the guilty authors punished; 
apostrophized suffrage; considered it painful for Congress to inter
fere with the subject of ·voting in the States, but was especially 
thankful for such interference on the present occasion, &c. 

To all the resulting events of successful revolution the Lynch board 
had contributed their full share. The names of the worthies compos
ing it may be remembered as Lynch, Herron, Bovee, Hawkins, and 
L ongstreet. 

It is averred to h ave happened to these gentlemen- and I am not 
aware that it has been gainsaid-that 1lfr. Herron received the ap
pointment of recorder of mortgages for the parish of Orleans, worth. 
Mr. Lynch swears, from ten to twenty-five thousand dollars per annum, 

Judge Hawkins received the appointment of judge of the superior 
district court., (an office created by the Pinchback-Kellogg general 
Msembly which he counted in,) at a salary of $5,000 per annum. 

~fr. Lynch's son, John, a minor, received the appointment of in
spector of live stock, estimated to be worth 12,000 per annum. 

General Longstreet received the appointment oflevee commissioner, 
worth $6,000. 

:Mr. Bovee, who wa,g a Federal super:visor of election in November, 
1~~, received the office of police juror, (counted in by his own board.) 
Thb police j uror has charge of county roads, bridges, paupers, con
struction of court-houses, and everything of the kind, with power to 
levy specific taxes for roads, &c. 

Mr. Kellogg, declared elected governor, was at and after the elec-
tion a Senator in Congress. · · 

1\lr. Antoine, declared elected lieutenant-governor, was at and after 
the election United States collector for the port of Shreveport, and 
therefore a person holding office under the United States Government. 

Mr. Clinton, declared elected a.uditor, was at and after the elec
tion sub-treasurer of the United States in the city of New Orleans. 

Such are only a few of the peculiar characteristics of the Pinch-

back-Kellogg dynasty. To the natural vision it appears to have been 
from. top to toe an impure, unmixed, pernicious usurpation. 

Said Marshal Packard, when examined under oath : 
Question. ~ the United States authority should be withdrawn entirely from the 

Sta~ of Lowsuu~a and the tw_o governments left to battle it out among themselves 
which do yon think would triumph~ ' 

Answer. I think the McEnery government would triumph. 
We have consider~d th_e reports of the confl.cting boards of returning 

?ffic~rs; let us n~w mqmre u~on wh~t ba;sis rest~d t hose rival reports, 
m VIT_tue of which the hostile legislative bodies were respectively 
orgalllzed. · 

\Ve have seen by section 53 of the election law of March 16 1870 
heretofore qu?ted, that t~e SWO!fl statements and accompanying pape~ 
of the superVIBors of regiBtration and the commissioners of election 
of each poll in each parish, officially sealed and sent to the governor 
form the only leg~ data which the returning officers may and shall 
canvass and compile and thereof make returns to the secretary of state 
&c. And under and in pursuance of this law all the conflictinC: 
boards profess to have acted, and to faithfully conform to which afi 
were sworn. 

. Now the_ sworn statements, &c., of the sworn officers of election, pro
VIded f~r ~that law, were all made and delivered from every poll 
and pariBh m the State to the governor, and by him opened and laid 
before the Wharton board of returning officers of the 14th November 
1872, afterward delivered to the DeFeriet board, by that board deliv~ 
ered t? the Forman ~oard;, (and finally by the latter delivered to the 
C?~ttee of the Umted I:S~at.es Senate,) in co~orm_ity with the pro
VISions of that law. True, It IB averred, and I think ill some instances 
proven, that there had been frauds in the reO'istration and frauds in 
the el.ection- sometimes by o~e wing of th~ republican party and 
s?metrmes by the_ other- an ~vil, ~owever, which had prevailed ever 
smce reconstruction, but plamly ill a less degree in the election of 
187~, and these were easily S1IB0eptible of correction in the mode pre
scnbed by law. But with these exceptional taints these returns were 
the constitutional and legal statements, &c., of the election and 
the only data for the returning offioors. These facts cannot be dis
puted _with ~y propriety. Those identical papers the Lynch board 
ostens~bly trie_d to obta.J.?, thereby admitting their paramount and 
exclus1 ve official authonty; and they are at this moment in the 
possession of a committee of the United States Senate and their iden
tity and integrity sworn to by a cloud of witnesses ~ho alone of all 
men, are best qualified to know the facts whereof tbey speak to wit 
Messrs. W :rrmoth, Wharton, Da Ponte, Hatch, De Feriet, 'Austin; 
Taylor, Wiltz, Isabelle, Forman, Mitchell, Thomas, Southmayd, Hun
saker, Todd, B~agdo!l, yv o?d ward, and others. The question of boards 
was comparatively mSignificant. The legal board is but a medium. 
On the other hand the returns were of the :first importance as the 
only legal, official, decisive proof to be brought out. And the final 
abandonment of these returns by the Lynch board and the Pinch
back-Kellogg party, after failing in their illegal efforts to control 
them, was the aba;ndonment of th~ only proper official proof of the 
~esults of the election, and was eqmvalent to a confession of jud!nllent 
ill open court. Here this point is rested. 

0 

Now, upon the foundation, Ruch as it is, of the return of the Lynch 
board rests the whole fabric of the Pinchback-Kellog government. 
Upon what, t~en, do those returns rest¥ Not upon those official state
ments prescn?ed by the law as the only foundation for the action of 
law?ll returnrng officers; henee, for this cause, the so-called returns 
ar~ illegal andfraudulent-amere fiction, and the flimsy fa brio a fraud 
built thereon. And as. the best proof of this, I will cite to the Honse 
and the country some extracts from the sworn statements of Messrs. 
Lynch, Packard, Bovee, and others : 

WILLLUI BoVEE sworn : 
Question. The returning board of which yon were a member did not return to 

the office of secretary of state any papers, but simply the result 1 
Answer. Simply the returns of the canvass. 
Q. Not the papers on which they based the returns 1 
A. No, sir. 
Q. Where are thee 
~~-1 think they ve been, until recently, in the hands of the Federal snper-

Q. Federal supervisor of what 'l 
A. Chief supervisor of Louisiana. 
Q. Do you remember whether yon had any papers before yon as a member of that 

board returned by the returning officers of the !::)tat.e 'l 
A. We received no statements of votes from the governor. He was the proper 

party to lay them before us. 
Q. Your c~vass, then, was mad~ chie.fiy upon the returns made by the United 

States ~upemsors,. on a blank furiDShed by the republican State committee to the 
republican supervlSor at each poll; that waa the paper you had before yon when 
you made the canvass 1 

A. Yes, sir; certainly it was, as far as State officers were concerned. 
Q. You do not know what the official returns were from the parishes in Louisi

ana, then~ 
tr~o~.never saw the statements of votes made by the State supervisors of regis-

of ~h:>i~~o~ ever see the sworn returns of the commissioners of election from a.ny 

A . }fone, except in the parish of Saint James. 
Q. Upon wha,t basis did you make the count 'I · 
A. Upon the report of the Federal supervisors, and various affidavits. 
:Mr. LYNCH sworn: We had three ola.sses of returns. We had first the returns 

made by ~npervisors of regist;ation, r~presenting the Unite:d St,ates, who wer in 
~very par1sh we had then ce~ed; copt~s from State snpemsors from certain par· 
JBhes; and we had the affidaVIts of mdiVIdnaJs. From these three classes of evidenCI\ 
we came to the result. 



' 
( 

"1874. CONGRESSIONAL RECORD. 547 

Q. From whence did yon obtain those returns~ 
A. From the chief supervisor, according to my recollection. 
Q. Who was the chief supervisor of election~ 
A. F . .A. Wooltl.y. 
Q . .Actin~ under the act of Con!IT6l s 1 
A . Yes, srr; and repro enting t~e State. * * * Thos returns were turned 

over to him, and he turned them over to us, at our reqne t. ;-. ... * I availed my
self of every kind of information within my reach-not only these affidavits, but 
my former knowledge of t-he politic.'tl divisions of the inhabitants of the State, as 
corroborath·e of the evidence placed before us. 

Q. Yon estimated the vote upon the basis of what you thought the vote ought to 
have been1 

A. Yes, sir; that was just the fa-ot; and I think. on the whole we were pretty cor
rect. 

Q. When you speak of the returns from tho e supervisors of the United States, 
do you mean that both those supervisors made retnrns1 

A. No, sir; I believe they wore generally on one side. 
Q. Was not 1ihat one side that made those returns the republican side, or the 

Grant ide¥ 
A . They came, generally speaking, sir, from that side. 
Q. Do you recolrectof an instance where both supervisors outside of New Orleans 

submitted any returns to you 1 
A. I do not know that I remember any:. 
Q. Did yon make your canvass upon affidavits, and upon the returns of one super

visor, and general report, and your general know ledge; was that the way 1 
.A. We made up our returns from the reports from the United States supervisors 

of re!!istration. · 
Q. Did you have any official returns before you furnished under the laws of Lonis-

iana1 
A . Did we have any 1 
Q. Yes; did yon have any1 
A. Not unless tho e I have st.'tted. 
Q. Did yon have any at all1 
A .. No, sir; I do not think we batl. 
q. You had no official returns furnished in pursun,nce of the laws of Louisiana 

before you 1 
.A. No, sir. 
Q. You made your canvass without those 1 
A. Yes, sir; we came to the conclusion that there were no official returns in exist-

ence, as the la.w had been trampled upon. -
Q. Would the law havillg heen trampled upon prevent an official return from 

being an oflicin.l return a well W 

.A.. No, sir; I suppose not. 
Q. There were then official returns somewhere 1 
A. Yes, sir. 
Q. When , as you stated here, you gave notice to Governor Warmoth, did you 

not suppo e he had official retwns 1 
A. Yes, ir. 
Q. Then there were official returns 1 
A . Ye,, sir. 
Q. They were not before you 1 
A. No, sir. 
Q. You counted votes, as you estimate, which were not polled at all, did yon 1 
A. Yes, sir. • 
Q. W ell, upon what ground 1 
A. On the authority of the United States law, and on the ground or principle of 

ju tice. 
Q. You had no statement from any St.'tt-e officer of fraud, illegality, intimidation, 

disturbance, bribery, or con-npt intluence, which prevented a fair and free and 
peaceable vote, before you 1 

.A. Not from a State officer. 
Q. No State officer whateved 
A. No, sir. 
Q. Did you have before yon any United States law that induced you to believe 

-that United States officers had a right to make r eturns to you of persons elected to 
the Legislature~ 

A. We g-ave the law a liberal construction. * * * I believe so; I b elieve that 
the law goes into the school districts. * ... * * 

Q. Then, whatever you got was not from the United States supervisor who was 
present at tho election, but you received them from the general United States su
pervisor of that State~ 

.A.. Yes, sir; we received them through him. 
Q. You received nothing ftom the supervisors at the different polls, except 

throu~,!t him 1 
11... ~o. sir. 
Q. You ha(l no communication, officially or otherwise, with the supervisors in the 

pari h es directly 1 
A. Not directly, unless through these papers. 
Q. Have you any iuformation as to how those affidavits were made which you 

counted-as to how they were gotten up in those differ ent parishes 1 
A. No, sir. 
Q. Did not all the affidavits and other papers belong to your board 1 
.A. No, ~ir . 
Q. Whom did they belong to. 
A . They were transferreil to us merely by this officer, Wooltl.y. , 
Q. He was the United States officer who sent you the returns of the United States 

supervisors 1 
A . Yes, sir. 
Q . .And not the affidavits1 
A. The affit.lavits came mostly through him. 
Q . .And thoso that dicl not come through him 1 
A. There were very few that rlid not come through him. 
Q. What did you do with tbo e few 7 
A. They were all returned to th'lt office. 
Xfr. BOVEE recalled: 
Que tion. Upon what ground w~ this material, upon which a State board was 

acting, r eturned to a man who was not an officer of the State at alii 
.Answer. I understand it to be through the courtesy of Mr. Wooltl.y that were

ceived this evidence of the election. 
Q. Is it not the duty of the canvassing board to return the papers before them 

to the office of the secretary of state 1 
.A. That is the law of the State, but we did not get them from the proper 

officer. · 

By United States Marshal PACKARD: 
Question. You stated yesterday that you had published in advance three forms 

of affidavits~ 
Answer. Yes, sir; I think there were four, upon reflection. 
Q. Diu those affidavit contain anything as to "ra-oe, color, or previous condition 

of senitude1" 
a. !tiz~~ ~J 1~ho-~a~~f:.:-on is that the p erson was deprived of his right to vote as 

Q. Did any_ofthe affidavits as filled up state the. person swearing to them had 

been deprived of the right to vote on a~count of "race, color, or previous condi-tion 
of servitude 7" 

A. I think it was not printed in any of them. 
Q. Was it written in any of them 1 

• A. I have not examined scarcely any of them. 
Mr. RAY (of the Kellogg party) interposin~: I suppose it may f?O down on the rec

ord as admitted that they do not state that 1t was on account of 'race, color, or pre
vious condition of servitude." I will examine the affidavits; and if upon that exami
n ation I find the fact to be otherwise I desire to save the qnestion. 

Q. I observe that Mr. Ray has been examininf the affidavits produced here as 
having been before the Lyncn r eturning board. now ask if it is aiTeed that none 
of these affidavits stated that. the p erson making the affidavit was excluded from 
voting on a-ocount of "ra-oe, color, or previous condition of servitude." 

0~~tz~:i !ilr~a:eofua~f a=:O~~ ~~e~t:,tement; and I think none of the 

Mr. BoVEE, again: 
Question. In regard to the preparation of these affidavits, do you know where 

they were prepared ¥ 
Answer. I think they were prepared in New Orleans, by the republican execu

tive committee. 
Mr. P ACKABD, again: 

a.ffi~~~r· You stated that you had printed, before the election, three forms of 

Answer. Yes, sir . 
Q. How many did you have printed 7 
.A.. My recollection is about thirty thousand. I caused them to be distributed to 

nearly every parish before the election. 
Q. To whom were they distributed~. * * * to both the United States super

visors of election or only to t-he republican supervisors 7 
A. Well, probably to the refnblicaus. 

ma<teD~dth~st~~ ~fe~tf~~f o returns in your committee for the supervisors to 

A. I did. 
Q. Did you send them to all the United States supervisors Y 
A. I said I sent them either to the supervisors or to the ch..'tirmen of the republi

can parish committees . 
S~te f ere there two supervisors appointed at each polling place throughou t tho 

A. There were, generally. 
· Q. When you stated you sent out those blanks to the United States supervisors, 

whom did you mean 1 
A. I r eferred to the republican supervisors. 
Q. You did not send them to the democratic supervisors Y 
A.. In no instance, I think. 

th~-~~~J~~ ifu:~rd~mmnnication with the persons selected as supervisors on 

.A.. I do not remember having had any communication with them directly. 

I mention, as only a few examples, the proof shows that one man 
took 25,000 affidavits to the Red River parishes, and that in the fol
lowing-named parishes affidavits were counted as votes, to wit : In 
Natchitoches, 1,206; Bossier, 1,159; Rapides, 1,000 ; Madison, 600 ; 
Saint Ma'ry's, 500; Plaquemines, 1,314 ; W asbington, 450, &c. 

THEODORE JAQUES, {a Grant republican,) sworn : 
A . I put a thousand names to a thousand affidavits. 
Q. Without any authority from those men ~ 
.A.. Yes, sir; for many of the men were men of straw. 
Q. How diu yon go to PlaQuemines 1 
.A.. I went in a steam-launCh belonging to the Government. 
i. ~N~~db~re:.:.ign these affidavits1 

Q. Who was present when you went to the office of the returning board 1 
A. Mr. Bovee, General Longstreet, Colonel Lynch, and leading politicians, and, 

I think, General Herron, but I won't be positive. 
Q. Did you hand these affidavits to the board 1 
A. Yes, sir. 
Q. To what member of the board 1 
A. I think to Mr. Bovee or Mr. Lynch. 
Q. What did Mr. Bovee say to you when yon handed to him these affidavits 1 
A. "Jaques, you aro a hell of a fellow." 
Q. What did ;y:ou reply? 
A. " George, if you want a few more I can get you some by ten o'clock in the 

morning." 

But I must forbear . Comment is unnecessary. Sotheso-calledre
turns of the Lynch board had not even the counterfeit semblance of 
ln,w. They do not come to us in the merely questionable sh ape of 
legal official returns, with a taint here and there, susceptible of being 
purged away from the healthy body by a legal contest. No ; t bev 
stand transfixed before the world, the guilty embodiment of total d;. 
pravity. They fn.ll, n,nd with them, toppling down, comes the whole 
spurious fabric of the Pinchback-Kellogg government. 

We recur to Judge Durell's midnight order of the 5th of Decem
ber, in the case of Kellogg vs. Warmoth. Near eleven o'clock, in t he 
night-time, United States .Marshal Packard was sent for by the jud~e, 
and arriving at the judge's lodgings the marshal was informed by him 
that he was going to issue an order for the occupation of the state
bouse, and he wanted it executed in the morning, and inquired of the 
marshal if he could get ready for it. The marshal immediately made 
requisition for the United States forces. And on the 6th-

At midnight, when mankind is wra.pt in peace, 
.And worlilly fancy feeds on golden dreams, 

a detachment of the Army of the United States surprised., surrounded, 
and captured the state-house of Louisiana, and reduced it to military 
occupation . 

Captain R. M. J ACKSON sworn : 
Question. What is your position 1 
Answer. I am a captain in the First Artillery. 
Q. Where are you stationed 1 
A. M y station now is Fort Ban-ancas, in Florida. 
Q. Were you at New Orleans 1 
A. Yes, sir. 
Q. During the recent election 1 
A. No, sir. 
Q. When did yon go to New Orleans 7 

• 
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A. On the night of the 5th of December. 
Q. Did you go there with your company ~ 
A. I went there with two batteries of my regiment. 
Q. How many men~ .. 
A. Eighty-six. 
Q. Dill yon take possession of the Mechanics' Institute, nsed as a state-honse in 

New Orleans~ 
A. Yes, sir. 
Q. At what time 7 
A. I think about two o'clock on the morning of the 6th. .to * * I took possession 

nnder verbal orders from the adjutant-general of tho department, Colonel Duncan. 
.. * * Those orders were to take possession of the state-house and hold it, nnder 
the orders of the marshal. 

So it appears that the marshal did get ready. The truth is only too 
plain, that all the foregoing were carefully-prepared proceedings in 
pnrsuance of a previously well-digested plot. 

And now come thick and fast the unerring proofs of sinister 
schemes in the no longer disguised confident reliance upon the Presi
dent and Army of the United States by the Pinchback-Kellogg man
agers for the successful consummation of their conquest of the gov
ernment of an unoffending State. Artful bulletins of the current of 
events, and inftammatory calls to hurry up Fe<leral succors, chased 
each other back and forth upon the burdened wires, to wit : 

On the 16th of November, Marshal Packard (telegram) to Attorney
General Williams, requisition for troops referred to General Ewing 
to learn desire of Government. Enforcement act defied by Warmoth's 
returning officers. · 

On the 2d of December the following ominous order: 
DEP ARTME...'IT OF JUSTICE, Decembe-r 3, 1872. 

s. B. p ACK.ARD, 
United States Marshal, New Orleans: 

· You are ordered to enforce the decrees and mandates of the United States courts, 
no matter by whom resisted, and General Emory will furnish you with all neces
sary troops for that purpose. 

GEO. H. .WILLI.A.MS, 
.Attorney-General. 

On December 6 James F. Casey, United States collector of the port 
of New Orleans, and brother-in-law of the Pre ident, hastens exult
ingly to inform him that Pinchback had taken possession of the 
state-house ; that J ud~e Durell's sweeping decree against Warmoth, 
&c., had been renderea; that " if enforced it will save the republican 
majority and give Louisiana a republican legislature and State gov
ernment, and check Warmoth in his usurpation;" that the Pinch
back legislature would meet in the state-house, under the protection 
of the court. 

On the same day Marshal Packard to Attorney-General Williams, 
announces the promulgation of the report of the Lynch returillng 
board, &c. 

On the 9th of December, the same to the same, states Kellogg's 
majority. 

Another, on the same day, from the same to the same, stating 
Pinckback had taken possession of the governor's office. 

Another, on the same day, from same to same, states the high court 
of impeachment for the trial of the governor had been duly organ
ized, &c. 

Another, on the same day, from same to same, stating supreme 
court had sent Judge Elmore, of the eighth district court, to j ail, and 
announced republican strength in the Pinchback-Kellogg legislature. 

Another, on the same day, from same to same, states Governor 
Warmoth had been impeached, and that the McEnery legislature 
was not in session. 

On the same day P. B.S. Pinchback to the President of the United 
States, announces himself as governor of Louisiana, refers to the 
re olutions of the Legislature, and asks for the protection of the 
United States Government, &c. 

On the lO th of December, Marshal Packard to Attorney-General 
Williams, says the Pinchback legislature met and counted the vote ; 
that Kellogg is elected governor and Antoine lieutenant-governor. 

On the same day, Pinchback to the President, states that a majority 
of honest citizens approve hls conrse, and declares the democrats 
are inflammatory and incendiary; 

On the 11th of December, Marsha1 Packard to Attorney-General 
Williams, says the defiant Warmoth legislature is in session at the 
city hall. 

On the same day, J. R. Beckwith, United States attorney, to Attorney
Geueral Williams, says condition of affairs disturbed; that Warmoth, 
though suspendeu, had issued his proclamation against Pinchback 
and his legislature; feared a collision; says the question is now po
litical, and that Pinch back and his legislature are legitimate. 

On the same day, Marshal Packard to Attorney-General Williams, 
says theW armoth senate met this day, and that it has only seven bona
fide senators in it. 

On the same day, the same to the same, says Warmoth legislature 
is in session at city hall; that Warmoth issued two proclamations 
declaring the Pinchback-Kellogg authorities and proceedings wholly 
illegal, and that he will resist them with all the power of the State, &c. 

On the same <lay the following appeal to the President for fah play 
ancl non-interference was maue by hls former political wnft·ere : 

To the President of the United States: 
NEW ORLEANS, D ecember 11, 1872. 

Under an order from the judge of the United States district court, investing 
James Longstreet, Jacob Hawkins, a.IJ.d others with the powers and duties of re
turning officers, nnder State election laws, and ch:1rging them with the duty of com-

pilin~ the legal returns and declaring the result in accordance therewith, those per. 
sons nave promulgated results based upon no returns whatever, and DO evidence 
except ex-parte statements. They have constructed a pretended general assem uly 
composed mainly of candidates defeated at the election, antl tho e candidates pro~ 
tected by United States military forces, have taken possession of the state-h~use 
and have organized a pretended legislature, which, to·day, has passed pretended 
~cl~s of impe~hment against the o-overnor; in pursuance ~f which, the person 
cla=g to be a lieutenant-~overnor,"but whose term had exp1.red, proclaimed him
self actin" governor, broke mto the executive office, under the protection of United 
States solfuers, aml took possession of the archives. In the mean time, the General 
Assembly has met at the city hall, and organized for business with sixty members 
in the house and twenty-one in the senate, being more than a quorum of both 
bodies. I ask and believe that no violent action be taken, and no force used by the 
Government, at least nntil the supreme court shall have passed final judgment in 
the case. A full statement of the fa{)ts will be laid before you and the Con!!Tess in 
a.fewdays. "" 

H. C. WARMOTH, 
Governor of Louisiana. 

On the same day, Ron. William Pitt Kellogg to Attorney-General 
Williams: "If President in some way indicate recognition, Governor 
Pinch back and Legislature would settle everything. Our friends here 
acting discreetly." 

On the same day, James F. Casey, to the President, says opposition 
trying to· array the people against us; rich against poor. "Our quo
rum in danger;" delay of troops "disheartening our friends, cheer
ing our enemies;" if requisition of Legislature is complied with, all 
difficulty will be dissipated, the party saved, and everything go on 
smoothly. 

On the same day, the same to the same: "Important you should 
immediately recogniZe Governor Pinchback's Legislature in some 
manner; I earnestly urge this and ask a reply." 

On the same day, Acting Governor Pinchback to Attorney-General 
Williams: "I suggest the commanding general be authorized to 
furnish troops upon ·my requisition upon him for the protection of 
the Legislature and the gubernatorial office. The moral effect would 
be great." 

On the same day, William Pitt Kellogg and James F. Casey, to the 
President, again urging compliance with the requisition for troops, 
otherwise feMing a collision. 

Then came the following decisive response : 
DEPARTMENT OF JUSTICE, December 11, 1872. 

P. B. S. PINCHBACK, Governor of Louisiana: 
Requisition of L e&i5lature transmitted by you is received. When it becomes 

necessary in the juagment of the President, the State will be protected from 
domestic violence. 

Another appeal for fair play: 

GEORGE H. WILLIAMS, 
.Attorney-General. 

NEW ORLEANS, D ecember 12, 1872. 
Sm: As chairman of a committee of citizens appointed under authority of a. mass 

meetin~ recently held in this city, I am instructed to inform yon that. said com· 
mittee 1s aboutlea.ving here for Washington to lay before you and the Congress of 
the United States the facts of the political difficulties at present existing in this 
State, and further earnestly to request you to delay executive action in the premises 
until after the arrival and hearing of said committee, which is composed of busi
ness and professional men without regard to past political affiliation. 

THOMAS A. ADAMS, 
Ohairman. 

His Excellency U. S. GRANT, P ·resident of the United States. 

On the same day John McEnery to the President : 
Claimina to be governor-elect of this State I beg you, in the name of all justice, 

to suspend' recognition of either of the dual governments DOW in operation here 
until there can be laid before yon all facts and both sides, touching legitimacy of 
either government. The peop'ie denying the legitimacy of Pinchba.ck government 
and its legislature simply ask to be heard, throuuh committee of many of our best 
citizens on eve of departure for Washin~rton, be¥ore you recognize the one or the 
other of said governments. I do not believe we will be condemned before we are 
fully heard. 

On the same day the following: 
DEPARTMENT OF JtJSTICE, D ecembiJ'I" 12, 1872. 

Acting Governor P!NCHBACK, New Orleans, Louisiana: 
Let it be understood that you are recognized by the President as the lawful ex

ecutive of Louisiana, and the bod.y assembled at Mechanics' Institute as the lawful 
Legislature of the State, and it IS suggested that you make proclamation to that 
effect; and also that all necessary assistance will be given to you and the Legislature 
hereiL recognized to protect the State from disorder and violence. 

GEO. H. WILLIAMS, 

And on the ensuing day the following: 
.Attorney-General. 

DEPARTMENT OF JusTicE, December 13, 1872. 
Hon. JOHN McENERY, New Orleans, Louisiana: 

Your visit with a hundred citizens will be unavailing as far as the President is 
concerned. His decision is made, and will not be changed; and the sooner it is 
acquiesced in, the sooner goou order and peace will be restored. -

GEO. H. WILLI.A.MS, 

And on the same day the following : 
.Attorney-General. 

NEW ORLEANS, December 13, 1872. 
Hon. GEORGE H. WILLIAMS, .Attorney-Gene-ral United States: 

The entire republican party of this State thank the President and yourself for 
action of yesterday in recognizing the le~al and constitutional St.'l.te government. 
This action has prevented the consummation of the most barefaced and outrageous 
election frauds. Every indication points to quiet and good order. The b09JIS legis
lature of Warmoth has adjourned sine die. Police reported last night to u-overnor 
Pinchback. 

WILLIAM PITT KELLOGG, 
C. B. DURELL, 
CHARLES CLINTON, 
JAMES F. CASEY, 
E. C. BILLINGS, &c. 
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On the 14th of December Acting Governor Pinchback to the Presi

dOJtt, announcing the W::trmoth party in arms and in warlike array 
to resist him, &c.; 5ays the Warmoth force is too strong for him; 
says they will surrenuer only to the United States military force; 
says he has called on the commanding general of the dep::u-tment for 
the requisite military force, &c. 

On the same dn,y E. D. Townsend, Adjutant-General, to General 
W. H. Emory, United States Army, commanding, New Orleans, Loui
siana: 

You ;may use nJl neae sary force to pre erve the peace, and will recognize the 
autho1"1ty o:f Governor Pinchback. 

On the same day the following : · 
NEW ORLEANS, Decemher 14,1872. 

To the Adjutant-6eneral, U. 8. A.: 
On the receipt of yotU telegram last night an officer wa-s sent to the contesting 

parties to ask tho evacua-tion of the arsellal aud the dispeTSion of the armed forces. 
The demand was promptly complied with, u.nd the arsenal turned over to the State 
authorities this morning. Everything is now quiet. 

W. H. EMORY, 
Colonel Commanding, Bv't Maj. (}en. 

On the 6th January, 1873, the following: 
DEPARTMlTh'T OF JUSTICE, January 6, 1873. 

S. B. PAcKARD, U. 8. Marshal, Ne:w Orleans, Louisian-a: 
The report of the committee of two hundred, that the President regards his rec

ognition of the existing government as provisional and temporary, is not true. The 
recognition is final, and Will be adhered to unless Con~ess otherwise provides. 

-GEORGE H. WILLIAMS, 
Attorney-General. 

A.nd on the sn,me day the following: 
NEW 0RLRANS, January 6,1873. 

To General W. T. SHERMAN, commanding the Army, Washington, D. C.: 
The day passed quietly. No distlU'bance whatever. 

A.nd on the 7th January, 1873, the following: 

W. H. EMO;RY, 
Colonel Commanding. 

• HEADQUARTERS OF THE .A.nMY, 
lVa.shington, D. C., January 7, 1873. 

Offi.ci...1.l copy respectfully submitted to the Secretary of War. 
W. T. SIIERMAN, 6eneral. 

Such is the succinct chronicle, by telegram, of the decline and fall 
of Louisiana. 

The revolting exhibitions of bad fmth, corruption, and conquest, 
in the dishonored names of peace, order, and the guarantees of the 
Constitution,infestin~ thetortuous p::1ths we have now explored, will 
lead, when uncheckea., in the future as in the past, to tyranny, to 
cha-os, and to deat~ : 

When the world bow'd to Rome's almi~hty sword, 
Rome bow'd to Pompey, and confess'd uer lord: 
Yet one day lost, this deity below 
Became the scorn :md pity of his foe: 
His blood a traitor's sacrifice was made, 
Aml smok'd intlignant on a ru:ftian's blade: 
No triumph's sound, no gasping army's yell, 
Bid, with due horror, his great soul farewell. 

Such exhibitions cannot be dismissed as forming merely
The wily shifts of state, those jugglers' tricks 
Which we call deep designs and politics. 

They are of far deeper significance. They form the oft execrated 
and always execrable orgy of perfidy, usurpation, and spoils, upon 
the bla-ckened and bleeding body of order, liberty, and law. 

Brought fa-ce to face with this unhappy conflict for the government 
of Louisiana by disappointed office-seekers, with the undisputed con
stitutional administration of the State, what then was the plain, pn,r
amount duty of the Presidentin the premises' Why, there w::1Bactn
ally nothing whatever difficult or embarra~Ssing in it. His duty was 
simple and most obvious. The President had. merely to be consistent 
with himself in leaving local affairs to local n,uthorities, by adhering 
for the time being in his executive action to those authorities and 
that administration which constantly in every form, at the time, 
and for years previous, had been officin,lly recognized by all three of 
the great co-ordinate dep::1rtments of the United States Government. 
The State constitutional administration was in the constitutional pos
se sion o:f the only official returns of the election of 1872. The great 
body of those returns was, in any ::1Spect of the case, by the lawful 
officials, and, on the f::1ce of them at least, in conformity with the 
forms of law; and therefore, printa facie, legal and conclusive until 
set aside or purged in the mode prescribed by the constitution and 
laws of Louisin,na in cases of contested elections. By ::1ll the sanctions 
of law and order, by whatever is essential to the authority and sta
bility of constitutional goveriunent, general or local, it was absolutely 
indispensable that they should be recognized and respected on the 
part of every branch of the Government, State a,nd Federal, and by 
the entire citizen body everywhere. 

By the constitutions of all the State known to this Union the leg
islative departments everywhere are made, n,nd of necessity must be, 
the sole judges of the elections, returns, and qualifications of their 
own members. That has universally been regarded as a legislative, 
not as a judicial, function. 

1f one tuTbulent and un crupulous man, on the bench, for instance, 
of an inferior court, or several such men on everal such benches, 
whether local or federal, undertake to obliterate constitutional botmd-

aries; to swell above and overtop the very law-making power by 
whose arbitrary fiat they live and have their being, and so overspread 
the whole ocean-bed of political expediency and party strife, surely 
such pernicious example should be condemned, not sanctioned, in high. 
places. 

Wherefore, when one or two unsuccessful candidates for State offices, 
contmry to the evidence of the only official returns, fa-ctiously claim 
to have been elected, and under the plausible mask of a bill in 
equity ostensibly to perpetuate testimony, covertly seek through such 
judicial iniquity to overthrow the laws and subvert the estn,blished 
government of a State of this Union, they have no right to deceive 
and degrade an American President in his high office to th::1t lower 
level, the level of a co-operating partisan in Louisiana republicn,nism. 
A.nd when in furtherance of such perfidy, that essential and exclusive 
function of every legislative body is usm-ped and wielded, and lawful 
legislatures pulled down and unlawful legislatures pulled up under 
cover of a writ of injunction in a decree in ohancery, it is in the highest 
degree indecent and scandalous, if no worse, to call upon an illustrious 
Executive to consummate the brazen crime, under color of officially 
enforcing the mandates ::1nd decrees of an enlightened and virtuous 
court, a.djudicating within the impartial, inviolable, and venemted . 
precincts of the Constitution and the law. 

The President is the head of a powerful party, has performed a-chieve
ments which will outlive States ::1nd survive the oblivion of empire , 
is burdened with military renown, aspires to civic eminence, and 
ought to be animated by a patriot's and a statesm::1n's love of stainless 
glory. A. virtuous fame cannot afford to deserve the homage of fac-
tion and the execration of liberty. · 

The pendency of a suit, on and after the 16th of November, 1872, in 
the United States district court for the district of Louisiana, to per
petuate evidence, formed no decent ground for the Executive of the 
United States to dep::u-t from his long-established official recognition 
of the government of Louisiana in the ::1<lministration of Governor 
Warmoth. The legitimacy of th::1t republican administration could 
not be, and had not been, assailed by any friends of the President. 
And its constitutional status was everywhere recognized. On the 14th 
of November, on the 16th of November, and on the 6th of December, 
1872, and throughout, that ::1dministration had been engaged in the 
usun,l lawful way in the business of carrying out the will of_ the people 
expressed and evidenced in pursun,nce of law, at the State November 
election, and was in the act of lawfully handing over the government 
to the representn,tives of the people, who had been legally elected to 
the succession. 

Suddenly, this constitutional, established, universally recogruzed 
government is assailed by a knot of men, calling itself the official body, 
the government. - Without official position; without ::1ny lawful evi
dence of election to the succession, unknown to the law, officially 
unknown to the authorities, State or Federal this J.,.,wt of men unable 
to deny their total destitution of the offici;]_ returns-that by these 
returns other persons had been elected to the succession- nevm·theless 
boldly proclaim they believe it to have been elected- if not elected it 
ought to have been- and afm·ticrri it is the government of Louisiana. 

Having performed those extraordinary feat.B, they have the effrontery 
to call upon the Executive of the United States to officially recognize the 
knot as the government. What ensues f That great department, so 
fully informed in the premises, that further informa,tion is curtly re
pelled, naively repudiates all its subsisting official relations with the 
constitutional government of Louisiana, revokes its recognition of the 
·w armoth administration, and not only recognizes in the place of it 
this bwt, this tertium quid-not only throws around it the whole 
moral panoply of full Federal communion, but deliberately, in the face 
of the world, and to the constern::ttion of the devoted people of Louisi
ana,, officially, with the United States A.rmy, escorts it into power and 
place, and fortifies it there with all the dread blazonry of wn,r. 

The constitutional government of Louisiana, as represented by its 
executive continued at the date of those events to hn,ve every pre
vious claim upon the constitutional and moral support of the United 
States, as well in its executive as in all its co-ordinate departments. 
The revolution::u-y government never had any such claim, and in
trinsically and extrinsicn,lly was notoriously misbegotten, illicit, and 
incendiary. 

In Rhode Island in 1841-'42, when a formidable and far more re
spectable effort was made to overthrow the established government, 
the executive of the established government invoked Federal protec
tion, and the then President recognized him, adhered to his previou1-1 
recognition of him as the lawful executive power of the Stn,te, and took 
measures to call out the militia to support his authorty if it should 
be found necessary for the General Government to interfere. If in 
the Louisi::1n::1 case the present President had only followecl that judi
cious and most sn,lutary precedent, what would have been the result 
Why, it is conceded by all that if the Federal Executive hn,d merely 
stood aloof, here as there the established government would have 
gone on in pen,ce in its accustomed grooves, and the revolutionary 
government would have instantly sunken, here as there, into tho 
most al>joct contempt. Unlike the Rhode I sland case, it was at all 
times pl::1in that. the great body of the people of Louisiana, were faith
ful to tho established government, as represented by the State execu
tive, and tha.t the latter was in no n eed of Federal protection against 
threatened disorganization. He ilid not call for any. He asked oul~ 
that the locn,l government should be left to its own constit;ution::11 
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resources and the will of the p eople. The inherently feeble machinnr
tions of the knot awakened no uneasiness in Louisiana., until in its sup
port was outstretched the omnipotence of the Federal Executive arm. 

Under the fourth section of the fourth article of the Federal Con
stitution "it rests with Congress to decide what government is the 
established one in a State. For as the United States guarantees to 
each State a republican government, Conbrress must n ecessarily de
cide what government is established in the State before it can deter
mine whether it is republican or not. And when the Senators and 
Representatives of a State are admitted into the councils of the Union, 
the authority of the government under which they are appointed, as 
well as its republican character, is recognized by the proper constitu
tional authority, and its decision is binding on every other depart
ment of the Government, and could not be questioned in a judicial 
tribunal." (Luther vs. Borden.) 

The established government of Louisiana, as represented by Gov
ernor Warmoth and his successor, was in unison, and up to all the 
constitutional requirements, as heretofore so authoritatively expound
ed. The President had, as the case then stood, properly nothing to 
do with the question. He had nothing to do in that connection but 
simply to keep on then, ru:; in the past, acquiescing in the statu qzw of 
an established State government which he had no lawful ri~ht to 
control. If the officials of that government had become in pornt of 
fact illegal or revolutionary in design, the peaceful pursuance of the 
course prescribed by the constitution and l:l.ws of Louisiana by the 
aggrieved pointed the only way to tribunals and remedies sure and 
steadfast, and so in due course of time the wronged could have been 
righted. 

It was pretended by the faction that FedernJ interference was 
n ecessary to insure a republican form of government; pretended in 
behalf of a faction then engaged in overturning a government lonrr 
recognized as republican in form by every department of the United 
States ; pretended in behalf of a faction afterward the successful 
builders of military despotism upon the ruins of a republican form of 
government. Such pretenses savor of the devil quoting Scripture. 

Was Governor Warmoth about to establish an aristocracy, a mon
archy, a military despotism V Whatever his faults, he was then in 
the very act of sunendering power and installing his successor in pur
suance of law. Was Governor McEnery about to set up a monarchy, 
an aristocracy, or a military despotism f He was in the very act of 
acceptin~ official responsibility by the command of the popular voice, 
expressea and proved, in pursuance of the constitution and the law. 

Boldly reversing the a.ctual condition of the debatants, calling the 
government insunection and insurrection the government, it was 
pretended, in the interest of bction, that the resolute purpose of the 
Louisiana State government to exercise its constitutional functions 
and perform its official duties, factious combinations to the contrary 
notwithstanding, constituted a cn,se of domestic violence, in the mean
ing of section 4 of article 4 of the Federal Constitution; a case of 
insurrection against the government, in the meaning of the Federal 
acts of February 28, 1795, and March 3, 1807: this done, one of the faction 
was then called governor, and more of the faction a General Assembly; 
and this combination thereupon, by swift-chasing telegrams, pathet
ically broke the news to the President that there was great danger 
of a collision, ~with a constable or a capias, I suppose;) they assured 
the President if he would only recognize them and send the military 
they would soon settle things, and they begged him again and agu.in 

• to hurry up to their relief and protection "such part of the land and 
naval force of the Unit-ed States as shall be judged necessary.'' 

We h~ve seen that in due time the promised aid wa-s received; the 
regular government of Louisiana immediately succumbed to the mili
tary power of the United States, and usurpation and faction, with their 
loathsome progeny, "in many a scaly fold, voluminous and vast," now 
sit brooding over a h~ritage of liberty, the "fairest among ten thou
sand, and altogether lovely." 

In view of those lamentable abuses, is it the pa.rt of candor to deny 
that the President, on his part, has fallen into a grievous mistake; 
that he has actually invaded and overturned the rights of the people 
of Louisiana 'f 

A wrong confessed is a right vindicated, and the path of reparation 
is lighted with the smiles of angels and paved with the plaudits of 
me~ -

However, the duty of the Federal Legislature is obvious, the exi
gency great, and cannot with slltf~ty or with fidelity be postponed or 
evaded. It belongs to the dominant party in this Congress to vindi
cate the Constitution and uplift a wronged and fallen State. That 
party holds all the outposts, all the seats of power. It commands the 
vantage-ground, and wields and is responsible for the initiative. The 
minority are in themselves powerless. It is only too plain that an 
anti-republican, a despotic government, bas been set up ·and is Leing 
maintained in Louisiana. True, a constitution on paper, republican 
in form, still exists there, but it exists chiefly in name, and only by 
sufferance in fact. That constituent element of the government which 
the administration composes is in deadly antagonism with every part 
of the fundamental law. Even if in all else, save only as to the per
sons who wield the power, that republican constitution be adminis
tered line by line, precept by precept, that still would not be the 
constitution acting proprio vigm·e, but solely by the policy or caprice 
of successful usurpation and protected crime, in defiance of those 
essentials of every organic law, its unity and supremacy. 

Wherefore it is the inexorable duty of th.e Congress of the United 
States to .ove~throw the monstrous usurpati~n, recall the statu quo of 
the constitutional government at the time 1t was overawed. suLju
gated, and superseded by the Executive and the .Army of the· United 
States, and so restore to the government and people of Louisiana the 
untrammeled mana-gement and control of their own local and domestio 
affairs, subject only to the Constitution and laws of the United States. 

FINANCE~-CURRENCY. 

Mr. FIELD. Mr. Speaker, early in the session I introduced a bill 
(H. R. No. 701) entitled "A bill authorizing the issue of 3.65 con
vertibl~ bonds, to provide fo:r: their interchangeability with legal
tender notes, and to lessen the rnterest on the public debt ;" and I Will 
now explain the provisions of the bill and submit my reasons in sup
port of the measure. 

The first section provides that the Secretary of the Treasury shall 
issue on demand, in exchange for legal-tender notes, the bonds of the 
~overnment in denominations of fifty dollars and upward, bearing 
~nterest at the ra;te of 3.65 per cent. per annum, apd principal and 
rnterest payable m the legal-tender or lawful money of the United 
States. I a..ssume that no opposition will be made to this section of 
the bill. If the people choose to lend our Government money bearing 
this low rate of interest, I think convenient arrangements should be 
made to accommodate them. 

The venerable Frederick FrnJey, president of the National Board 
of Trade, a gentleman of ripe judgment and large experience in a 
speech on the finances before the board at its recent annual me~tinrr 
expresses the opinions very generally entertained by our intelligegt 
business men upon the necessity and public utility of this measure. 
He says: 

During the summer season money accumulates in the great commercial centers 
of the country and becomes such a drug there that it is loaned for all sorts of 
speculations. It is not actually demanded for tbe business purpose.~ of the coun
try, and it is loaned, to a very large extent, to the speculators and gamblers in 
stocks, and this leads to~ very dang.erous state of thing~ which~ _very dangerous 
to the structure upon which our busmess rests. Now this proposition for the issue 
of certificates of debt, _bearing a. ~oderate rate of iutere~ t,_ is intended to proviue 
for such a state of things, !Jy givmg to those who hold this currency in excess an 
opportunity of converting it into ~ security . of the hig:h~st character, bearing a 
reasonable but modera+e rate of mterest, With the privilege of r econverting it 
into currency when t.he necessities of trade and the fluctuations of the season shall 
de~and su?h proceedings. The issue of such. cerf:i..tic~tes. woul:d give an oppor
tt;tmty for mves~ent of the ;funds of the savmgs mstitntions; and it woulu also 
giVe an opportunity for the mvestment of the surplus currency which might bo 
held by the national banks; it would enable them to get some small r,etnrn upon 
their money, instead of throwing it into the vortex of speculation. 

The issue of Government bonds convertible into legal-tender 
notes is also- recommended by General Spinner, the distinguished 
and venerable Treasurer of the United States. In his last report be 
says: 

At other seasons of the year nothing like the legally fixed quantity of currency 
is needed; neither can it be used for any legitimate purposes. At such times the 
holders, naturally desirous to "turn an honest penny," finding all the legitimate 
avenues of trade closed, either engage in speculations themselves or J?lace their 
money at ~teres_t with corp?rations and ~dividuals, who too o~en ·~e 1t for pur
poses that, m .J>Omt of morality, are but little removed from ordinary gambling and 
dowt;~right swmdling. * . * * For these notorious evils a remedy should be found 
and mterposed. In looking over the whole ~round, no scheme has presented itself 
that would be so likely to accomplish the enu in view as the authorization by Con
gress of the issue of a certain amount of le~al-tender notes, that could at all times 
be converted into a currency interest-beann"' stock of the United States and for 
which the holder of such stock so authorized' could at plea~ure at any ~e receive 
legal-tender notes, with the accrued interest, from the day of issue of such stock 
to the day of its redemption. It is believed that a rate of interest no hi~her than 
3.65 per cent. will be high enouuh to absorb the desired amount of the crrculation 
when not needed for commerci.:11 purposes, and low enough to force the return of 
the bonus in exchange for legal-tender notes at the times when the business wants 
.of the conntry shall require more currency. 

It is. now more than ten years since Congress, on the advice of the 
Treasury Department, refused to give a willing and patriotic people 
the privilege of furnishing all the money required for the maintenance 
and support of the Government at a moderate rate of interest. For 
some reasons, to tille public unknown and unexplained, our financial 
chiefs and leaders insisted upon selling bonds at extortionat-e rates of 
interest and on conditions calculated to facilitate their shipment to 
Europe, so that at the present timemorethanone-half of our bonded in
debtedness is held by foreign capitalists. lf the terms and conditions 
on which these loans were invited had been more favorable for invest
ment in our own country, the Government would have been supplied • 
with an overflowing Trea-sury from the hands of the .American peo
ple. In issuing currency, too, the Government has, upon the largest 
portion, insisted on paying interest-amounting in the aggregate 
nearly to $300,000,000-and the issues have been so cunningly arranged 
that the accruing interest, in nearly eve:ty case, instead of going into 
tho bands of the people, was gathered into the swollen coffers of 
bankers and money-changers. The interest paid on compound-inter
est legal-tender notes, one and two year 5 per cent. legal-tender notes, 
and certificates of indebtedness was a gratuitous aml shameful waste 
of public money, and nineteen-twentieths of this interest money fell 
into the hands of syndicates and bankers. If plain greenbacks had 
been issued instead of these interest-bearing notes, the burdens of the 
people in taxation might have been less oppressive, and no man can 
assert that greenbacks would not have accomplished this purpose 
just as well, if not better. The issue of compound-interest notes was a 
stupid compound folly of the Treasury Department for which our 
tax-payers have paid over 50,000,000 interest. 
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I aver that the interest paid by our Government was wholly un
uecessary :hlltltmju tifiable on the following obligations, all of which 
wero natioua.l currency in circulation : 

Staternent of interest paid since 18G:l on national currency in cin:ulation. 
Compounrl-interest notes, (legal·tender) . .... . --- - · -·---····-········· 650, !>23,993 
Uniteu States notes, one-year, (legal-tender,) 5 per cent. .... ... . . .... 2, 2-26, 000 
United Sta.tes notes, two-year, (legal-tender,) 5 per cent .. -- -.--- --... 16, 64B, 000 
Certificates of indebtedne s, (issued for commissary stores,) one-year, 

6 per cent . ___ .. ___ .. . . _ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 33, 705, 194 
T emporary-loan certificate, 4 per cent.-·-···-·····------............ 3, 000,000 
T emporary-loan certificates, .5 per cent... ...... ... . . ........... . . . . . . 5, 000, 000 
Three per cent. certificates, (convertible into greenbacks on demand,) 

3 per cent._ .... . ...... ..... . . --·-- ---··· ............ ------... .. . .. 5, 100,000 
Three-year Treasury notes, 7.3 per cent.,.......................... ... 181, 770, 000 

Total .. .......•...•.• __ ......... _ .... . ...... .. .........•..• . .. _ . 298, 373, 187 

Now, there is no hidden mystery about this matter. Nearly three 
hundred million dollars have been needlessly expended for interest on 
Government obligations, which were a part of the circulating medium 
of the country; and our hard-working farmers and producers under
stand these questions, and they can estimate this enormous waste of 
the public money as well as Jay Cooke, McCulloch & Co. 

In view of these facts and wrongs, and the stupendous mistakes, if 
not gross designs, against the Treasury, let us now offer the people a 
convertible bond, bearing 3.65 per cent. interest, in exchange for the 
legal-tender greenbacks which-Congress on the 25th day of February, 
1862, by solemn enactment, promised the American people should be 
convertible, at the option of the holder, into Government bonds at par. 
Let us at least make good this express contract in the legal-tender act. 

The second section of the bill provides that the convertible bonds 
shall be issued bearing interest at 3.65 per cent., and the same shall 
be made payable on demand at the Treasury of the United States, and 
at such other convenient places ·as the Secretary of the Treasury may 
designate for the purpose. I think no objection can be urged to this 
provision in the bill. It provides at once against plethora or inflation 
of the currency, as ures its elasticity and stability, and, if adopted by 
Congress, will be hailed with joy by the people, for they will know 
that on this fiscal arrangement no financial or commercial crisis can 
disturb the commerce and .indnstries of the country, and for all time 
to come we may enjoy exemption from the destructive, distressing, 
and baneful effects of revulsions andfinancialpanics. Letsnchalaw 
be enacted by Congress, securing, as it will, elasticity to the currency, 
its volume to be expanded or contra-cted to meet the exa-ct needs of 
the societary ~;ircnlation,in active as well as in passive seasons of 
hnsine s, and we shall have a :financial panacea which will exempt 
our country in the future from the power of the rings, the money
changers, and the swindlers, who, with a fixed and unalterable quau
tlty of lawful money, possess the power to crush commerce and in
dustry to suit their own avarice or caprice. We need at once and 
forever to clear ourselves from the unflinching gra-sp of unprinci
pled and unpatriotic men, who, by cornering and locking np our law
ful money in times of strin~ency and peril, exercise their power 
to bring upon the country disaster and ruin; and while merchants 
are in distress, and industries embarrassed or paralyzed, they step 
in to buy up the hard earnings of a helple s and banln-npt people 
at their own will and at their own prices. Thus "the rich become 
richer and the poor poorer." But on the plan proposed in this bill we 
need have no apprehension of such combinations and mlsfortuues in 
the future; the surplus earnings of the people will be lodged with the 
Government, and whenever the business needs of the country require 
an increase of the currency, it will be at their easy call furnished by 
the Government in exchange for its convertible bonds. 

The Treasurer of the United States, again, in referring to the neces
sity for an improvement of the currency,inhis lastannualreportsays: 

Few, if any, believe that the volume of the circulating medium, as fixed by law, 
stands at an amount that is exactly right. It must be obvious to all 1\·ho have 
watched the course of the business and financial relations of the country that there 
are times when the real wants of the country demand, and there should be an in
crease of the currency; and that there are other times when the safety of all legiti
mate business requires tha.t it should be largely reduced. What is really needed 
is a currency so flexible a to a.t all times accommodate itself to the real business 
wants of the whole country. 

The greatest objection to :m exclusively metallic currency is its want of elasticity. 
That there are regularly recurrin,. times wh n the wants of le¢timate trade r e
quire an expansion of the circulating meclium to an amount much greater than is 
nece<'sary at othe:r times, is a fact that is patent to all observing l1nsmess men. 

From the days of barter among the savage and nomadic tribes, 
when shells and bark and stamped leather were in use as money, and 
afterward when bullocks and iron blooms were employed for the pUT
pose, even down to the period of silver and gold currency, the u.Se of 
credit in exchanges and settlements wa wholly unknown; but during 
the pa t a.ndpresent centuries the bank-note and the bank-check h ave 
been more tmi versally employed as the instTuments of exchange than 
any othe1· de cription of money. Like the railroad and the telegraph, 
they have been the outgrowth, the necessity, and the complement of 
civilization. They arc esteemed by merchants as superior to me
tallic money, for without their use the business of tho wholesale 
community could not be transacted, and the wheels of commerce 
would become clogged and blocked. In England, as well as in t he large 
cities of . the United States, the bank-check performs the function of 
currency in volume a thousanu times greater than t he metallic money. 
Some idea of the extent of its use may be formed by considering the 
operations of the clearing-house in the city of New York, where the 
average daily transactious exceed $1001000,000; and in effecting ex-

changes of this magnitude very often not a quarter of a million dol
lars of lawful money is r equired. But outside of our cities, in the 
interior sections of our broad cotmtry, bank-checks are not so practi
cable, and the currency of lawful money is a greater convenience, if 
not an actual necessity, for the people. 

There are two kinds of money: first, that created by the sovereign 
or by the national legislature, called lawful money; second, that of 
courtesy, which is employed by common consent and convenience, 
such as bank-notes, bank-checks, letters of credit, promis ory notes! 
bills of exchange, and bank credits. If, however, an abundant anct 
adequate supply of the first or best kind be furnished, a less amount 
of the second or inferior description would be required and used by 
the people. 

Some ignorant persons have a notion that money should be redeemed, 
and they call ours "irredeemable currency" and "fa.lse promises to 
pay." Now, the power of transferring a debt from one to another is 
the true and only function of money. Who ever heard of English 
sovereigns or American eagles being redeemed in any other sense 'f 
Our greenbacks are in fn.ct redeemed every day in effecting exchanges 
and in the payment of debts. Again, others, still more ignorant, assert 
that our money should be the money of the world-they never specify 
w ha.t world, nor do they describe the kind of money wanted, nor how 
Congress is to exercise its "expre s powers" to provide lawful money 
for other n'ttions. If they mean gold coin, then what shall be done 
for China and the East Indies, containing probably one-third of the 
whole population of the globe, and whose money consists solely of 
copper and silverY Our sentimental writers on :finance should know 
that the lawful money of one nation becomes merchandise, like corn 
and pork, in another; our gold coins, when shipped abroad, leave the 
country like other of our raw products, and bankers draw for the avails 
at si~ht. Such persons should n.lso know that Congress can only 
prov1de money for theN ew World; and that our nationa.l credit-the 
greenback-is the best lawful money for the people of the United 
States. 

Owing to a disturbance in private credits, commencing with 
the failure of Jay Cooke & Co., a shrinkage in discounts began 
in September; debts could not be paid by the usual currency; 
a va-st volume of promissory notes and bills of exchanCTe became 
unavailable and useless for settlements and exchanges, ~d a great 
manufacturing and trading population were compelled to fall back 
on the totally inadequate and limited supply of legal-t.ender and 
national-bank currency. The banks in New York and throughout 
the country were obliged to suspend payment in currency and resort 
to an illegal issue of clearing-house checks, which were useda,smoney 
to the extent of 24,000,000. Anincrea-seof ourlawfulmoneywasthe 
true and proper remedy for the crisis, and even a knowledge of the 
fact that legal-tender notes could be had in exchange for Govern
ment bonds would have resulted in the complete restomtion of con
fidence and commercial prosperity. 

All our bank-notes and lezal-tenders are not equal in volume lio one 
in a thousand of other credits used in ordinary times as currency, for 
the entire circulating power is the circulating medium of the country. 
The rich trader requires, in ordinary times, but little legal-tender 
currency; he deals in private credits, such as bank-checks, bills of 
exchange, and promissory notes. This is the currency of wholesale. 
But the industTious classes, the day-laborer, and many others of small 
means, must have small bills for daily use. This is the money of retail. 

Unfortunately, our laws fix and limit the volllllie of legal currency, 
which has been very much contracted since 1865. In the mean time 
the bnsiness of the country has vastly increased; paid labor now fills 
the Southern States, while the producing classes of the North and 
of the great West ha.ve multiplied in public and private enterprises 
until the army of laborers is counted by millions. The boy of eight 
years ago ha-s now become a man and must have a man's clothes, else 
he will split his garment in every seam. Money is made for the usES of 
producing classes principally, and its volume should be increased 
with the mcrease of p opulation and ·with the growth of the produc
tive industry of the country. 

It is manifest that our money or currency must be increased suffi
cient ly to pay all classes for their daily labor, or we must reduce the 
work and discharge the workers now employed on our farms, in OUT 
mines and workshops. The question is, shall the currency be increased 
with our increase of labor and business, or shall we reduce the labor 
and business of the country so as to handle the traffic conveniently 
with the volume now in circulation 'f The factory employing one hun
dred mechanics to-day certainly requires more currency than last year 
when only ten were employed. The production of wea.lth by l:1boT 
has been more than donbleu in eight year ; in the mean time our na
tional cnn:ency has been reduced over $1,300,000,000. While the de
mand, th er efore, ha,s been increasing, the supply has been rapidly 
diminishing, and the tightening proce · finally culminated la-st Sep
tember in throwing one-ha.lf of our laboring population out of work. 

The question is, shall we reduce the population of the country, keep 
one-half of our productive forces out of work~ and uestroy two-thirl.lli 
of the wealth and property now on hand for t he pm·pose of accommo
dating our condition to tho present volume of the currency If Con
gress shall refn e to augment the currency in order to meet the 
increasing neeu of a growing country, then provision should be 
made for th e annu:.tl uestruction of our wealth. W e should burn up 
om· corn and cotton, our homiuy and our hogs, to euable us to eifect 
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our exchanges, and thus to suit the views of the ancients on finance 
and currency. The amount of money required being manifestly pro
portionate to the number and value of the exchanges made, it follows 
that as population increa-ses domestic commerce enlarges, and occu
pations are diversified, an increase of the circulating medium be
comes an absolute necessity to growth and prosperity. 

The money that will pay one thousapd men will not pay two thou
sand unless the latter reduce the price of labor one-half. Thus, cur
rency must be increased or wages reduced. Which of these alterna
tives1 Mr. Speaker, will you choose¥ 

It 1s thus apparent that in this question of currency lies the con
:llict between capital and labor. It is a well-known fact that when 
money is abundant the laborer receives his full reward, and prospers, 
but when money is scarce the laborer finds but little employment even 
at "starvation prices." Thus, then, if we unduly restrict the volume 
of currency we oppress and pauperize labor, while we give capita,! 
more power to deny to the laborer and producer a fair reward for 
their toil. An abundant supply of currency facilitates and aids pro
duction like tools in the hands of tlle mechanic, and like oil on the 
axle, it accelerates and expedites. It-s volume should not be fixed by 
law, for its uses are as changeable and variable as the wants of man. 
A single cup of water may suffice in winter, but the workman dming · 
the heat and dust of summer may need another draught,; and so it 
lli with currency-more is required at one sea.son than at another. 

Under the operation of this bill, the volume of our currency would 
be self-adjusting, expanding or contracting with the needs of the 
people, by this simple property of interconversion ; for convenient 
facilities are afforded for changinO' at any time currency into bonds, 
or bonds into currency. The total amount of 6 per cent. bonds now 
outstanding is 1,218,728,150; and should this entire amount within 
a few years become transfeiTed to 3.65 convertible bonds there would 
lJe an annual saving of $28,642,744inintereston the public debt. On 
this point I again refer to the able report of the 'l'reasurer of the 
United States. He says: 

This would change a large amount of the indebtedness of the nation from 6 per 
cent. gold-interest-nearing bonds to others bearing a lower rate of inter est, payable 
in cuiTency, thus m!tking a great saving to the nation, and at the same time ¢ving 
to all the people who chooso to avail themselves of its benefits a. place of safe 
deposit where they will be able to receive interest on their surplus means. 

I have prepared statements showing the large contraction made 
during the past eight years in the volume of circulation. 

On the 1st of September, 1865, the circulating medium consisted, 
in part, a.s follows: -
United States notes ................................................ .. 
Fractional currency ............................................... . 
National-bank notes ...... _ ....................................... .. 
Compound-interest legal-tender notes .............................. .. 
'Temporary-loan certificates, 10 d-d ................................. . 
Certificates of indebtedness ....................................... .. 
Treasmy 5 per cent. legal-tenders ................................... . 
Treasury notes, legal-tenders pa.st due and not presented ........... . 
State-bank notes . .......................................... . ....... . 
Three-yea.r Trea.sury notes ........................... - ............ . 

$433, 160, 569 
26,344,742 

300, 000, 000 
217, 024, 160 
107, 148, 713 
85,093,000 
32,536,901 
1, 503,020 

78,867,575 
830, 000, 000 

-----
Total .......................................................... 2, 111,678,680 

On the 1st of December, 1873, the circulating medium consisted in 
part as follows : 
United States notes ................................................... $367, 001,685 

~fi~~~s c::f!d.~bt~~~~~ ~ ~::::::::::::::::::::::: : ·~::::::::::: ~:::: 48
' ~~; ggg 

National-bank notes ....... --·----------······ .. --------·-··-·--------- 350,000,000 

TotaL ................................ --· ....... ------· .....•...... 765,679,685 

It will be perceived by the exhibit here made that the currency 
has been reduced $1,345,998,995 since September 1, 1865. 

The history of panics in England and in our own country discloses 
the fact that a sovereign and unfailing remedy is obtained by increas
ing the currency. In England this has been done in violation of law. 
In America let enlightened legislation prevent the occurrence of finan-
cial disorders in the f-utme. · 

Referring to the existing panic, the Treasurer of the United States 
says: 

This could not have happened had there been an elastic and flexible instead of 
our present rillid and unyieldin"' currency. There is scarce a doubt but this finan
cial revulsion has cost the peopfe in the aggregate hundreds of millions of dollars, 
to say nothing of the loss of revenue to the GOvernment. 

The views of the Comptroller of the Currency on the panic and the 
remedy therefor may be found in his last report, (page :J2.) He says: 

It can ha.rdl:y be doubted that if the surplus means of the country banks which 
were invested m calllbans by their city coiTespondents had been invested in public 
~~~ :.~!e~~~~~~~sh upon demand, the disa.strous results of the L'tte panic 

A Government issue of certificates, bearing a low mte of interest, to be counted 
a.s a. certain proportion of the reserve, is the proper remedy for such a. state of 
things. If tho surplus of the country banks had been tQ a. considemlllo extent in
vested in such Government certificates the drafts upon the cit)r banks would have 
been proportionately less: and if the surplus funds of the city banks had likewise 
been held in such certifir.a.tes, thea vails of such certificates would have been quietly 
withdrawn from the Treasury, and the banks would have found themselves pos
sessed of ready means with which to supply the demands of their dealers. 

By the act of March 3, 1!363, Congress authorized the issue of frac
tional cmrency "not exceeding $50,000,000 ;" but the tmffic of the 
CQnntry not requiring so large a sum of these smaJl bills, the amount 
issued ha.s never exceeded $48,000,000. The amount outstanding has 

va.ried _between $25,000,000 and 48,000,000, and probably $10~000,WO 
of the lSSne have been worn out and destroyed. I refer to this fact as 
an illustration of the safe working of the convertible plan contem
plated by this bill. The people have taken only $48,000,000 fractional 
currency, although they might have had $50,000,000; and so it will be 
with regard to the amount of greenbacks to be issued in exchange 
for bonds-no more will be taken than the business interests of the 
country requiTe; and should the volume of cmrency at any time 
become r edundant, the unproductive or excessive portion could be 
conveniently exc.hangecl for the interest-bearing bonds. 

Now, if the Secretary of the Treasury at the beginning of the exist
ing panic had promptly paid out the 44,000,000 legal-tender reservo 
in exchange for Government bonds, distributing the same to the 
principal c1ties of the country, it would have been £'.hecked and ended. 
The Secretary would not have been under the nece~:~sity of asking Con
gress to tax the people to increase the revenue, forth., prosperity of the 
country-a reserve not to be disregarded-would have continued, the 
receipts of the Treasury would have been ample for all public expendi
-tures, and the wealth of the nation would have been over $1,000,000,UOO 
great-er than it is to-day. No business man of any experience will don bt 
this statement. L et us, therefore, in behalf of a depressed and par
alyzecl people, act with signal promptness in adopting measmes that 
will start every workshop and factory throughout the land, set the 
unemployed laborers at work, and bring contentment and happiness 
to the people of the whole country. 

The experience of ~ngland has been similar to ours in commercial 
r evulsions. The panic of 1625 has been graphically described by 
Mr. Huskisson in the House of Commons, (Parl. Debs., vol. 14, pa-ge 
230.) He says: "It was impossible to convert into money, to any 
extent, the best securities of the Government. Persons could not 
sell exchequer bills, nor bank stock, nor East India stock, nor the 
public funds." Mr. Baring said that "men would not part with 
their money on any terms nor for any security. Persons of un
doubted wealth and real capital were seen walking about the streets 
of London not knowing whether they should be able to meet their 
engagements of the next clay." At this juncture of the crisis, Decem
ber 14, the banks totally changed their policy and discounted "With 
the utmost profuseness. They made enormous advan~s on excheq
uer bills and securities of all sorts, and the great London panic of 
1825 was completely allayed by the profuse issue of the notes of the 
Bank of England in excess of the limitation fixed by its charter. 
Between the 14th and 17th of December the bank issued over 
£5,000,000 in bank-notes. This bold policy on the part of the Bank 
of England directors and the ministry was crowned with the most 
complete success; the panic was stayed almost immediately through
out the kingdom, and private credits were aga.in available for busi
ness purposes. (Macleod on Banking, vol. 2, p. 253.) 

All cont-emporary evidence proves that it was this profuse issue of £5,000,000 of 
paper by the Bank of England in a few days that stayed the panic. If the bank 
had persevered in the restrictive policy required by law for three days longer, the 
t{)tal and entire destruction of commercial credits would infallibly have ensued.
Macleod on Banking, voL 2, p. 252. 

I again quote from the same authority, describing the great panic 
of October, 1847 : 

From Monday, the 18th, to Saturday, the 23d, was the great crisis. On Monday 
the Royal Bank of Liverpool, with a paid-np capital of £800,000, stopped payment, 
which caused the fundR to fall 2 per cent. This was followed by the stoppage of 
theN orth and South Wales Bank, also of Liverpool, the Liverpool Ban kin~ Company

1 the Union Bank of Newcastle, heavy runs on the other banks of the OIStrict, ana 
other bank failures at Manchester and in the west of England. As the whole com
mercial-world knew that the resources of the banking department were being rap
idly exhausted a complete panic seized them. A complete cessation of private 
discounts followed. The most exorbitant sums were offered to, and refused by, 
m erchants for acceptances and commercial bills. 

The coptinued and ever-increasing severicy of the crisis caused the ministry on 
the 23d to authorize the bank to issue notes beyond the limits proscribed by the 
bank act, whereupon the bank immediately acted upon it and discounted freely at 
9 per cent. The letter of the mini try proposing to submit to Parliament a bill of 
indemnity for the infringement of the L'l.W by tlie bank was not made public until 
one o'clock on Monday, the 25th, and no sooner was it done than the panic vanished 
like a dream. 

Mr. Gurney stated that it produced its effects in less than ten minutes . . No 
sooner was it known that notes might be had than the want of them ceased. Not 
only did no infrin,gement of the act take pla~e, but the whole issue of notes in con
sequence of this tetter from the ministry was only £400,000, so that while at one 
moment the whole credit of Great Britain was in imminent danger of total destruc
tion, within one hour it wa.s saved by the issue of £400,000 of the Bank of England 
notes.-Ibi4., p. 313. 

Now, if the illegal issue of bank-notes saved England from an im
pending commercial catastrophe, should we not provide by law for 
the issue of our greenbacks in exchange for Government bonds in 
times of need, and thus prevent the recurrence of panics and com
mercial disorders in the United States t 

"In every civilized country," says Tooke," supplying and regulating 
the circulating medium is a function of sovereign prerogative." Tills 
doctrine has beon admitted, and the power exercised in all ages; and 
since the Conquest the legal money of England has been regulated or 
altered by proclamation of the Crown, or by act of Parliament, one 
hundred and eighty-four times. Nearly every sovereign has altered 
the standard of money and legalized variations in it.s weight and 
denominations, and it has been so often reduced in value, and its 
qualit-y from time to time so deba.sed, that the lawful money of Eng
land to-day in weight is not one-third what it was in the twenty
eighth year of Edward L In the days of William the Conqueror 
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the "pound" actually was a pound weight, pure silver, and a shillin~ 
was a twentieth part of a pound; but at the present day the poun<l 
is coined into sixty-six shillings; and yet the standard of money has 
been less degraded in England than in any other country. 

To fix the standard and regulate money is of necessity a govern
mental function, and in this country this power has been lodged 
solely with Congress. All governments have assumed to alter the 
standard of money, and to change what they had a right to make. 
The facts in the history of .American coinage show the view which 
Congress has taken of its own powers. On the 6th of July, 1785, 
tho money unit of the United States was adopted, and on the 8th 
of August, 1786, Congress ena-cted that the silver dollar should con
tain 375.64 grains; that the gold eagle, or ten dollars, should contain 
246.268 grains; and that the half-eagle, or five dollars, should contain 
123.134 grains, all composed of eleven parts fine and one part alloy. 
The mint price of a pound, troy weight, of uncoined silver was fixed 
at "9.92. On the 16th of October, 1786, an ordinance was passed estab
lishing the United States Mint, and the mint price of one pound 
of silver coin was then fixed at , 13.77. By the act approved April 
2, 17921~the weight of the eagle was increased and fixed at 270 grains, 
the hau-eagle 135 grains, and the silver dollar 416 grains. The dollar 
was declared to be the unit of Federal money, and both gold and silver 
coins were made a legal tender for all sums. By the act of June 28, 
1834, the weight of the eagle was fixed at 258 grains, the half-eagle 
at "129 grains, and the silver dollar at 412t grains, thus reducinO' 
the weight of these coins 4 per cent. By act of Congress approved 
January 18, 1837, the weight of silver and copper coins was altered, 
and the standard of both silver and gold was altered to nine parts 
fine and one part alloy. Other changes, exceeding 6 per cent., were 
mrule in the standard and quality of money by acts of Congress ap
proved March 3, 1851L a~d February 21, 1853, and the legal-tender 
quality of silver was limited to sums of five dollars. 

This summary of -legislation shows that Congress has exercised the 
power of determining what shall be legal tender- altering the laws 
regulating money a-ccording to the exigency of circumstances; increas
ing or diminishing the quantity and purity of gold, silver, and copper 
corns at its pleasure; chan~ing their intrinsic worth, while retain
ing the same titles, bestowmg upon them the same nominal value, 
and declarin~ Treasury notes issued at the close of the war of 1812, 
and also durrng the Mormon troubles in 1857, legal tender for cer
tain purposes. The act of Congress approved February 25, 1862, in
vested the United States notes with the legal-tender quality. They 
were of small denominations and entered into general circulation, 
and they continue to be the lawful money of the country. Con
gTess havin~ the power to make these changes has also the same 
right to make any further changes which may seem to it wise. If 
it can declare that silver shall not be a legal tender for any amount 
above five dollars it can declare that it shall not be a legal tender at all, 
and it may deal in the same way with gold. It is not bound to either 
except by its own d~scretion. So, also, if it can alter the intrinsic 
vn,lue of these coins 1, 2, or 6 per cent. without impairing their 
legal-tender quality at the same nominal value, it may do the same 
thing to a still greater extent. In one word, Congress has always 
proceeded upon the assumption that the whole question of creating 
money and altering it lies within its constitutional competency. 
Moreover, when changes have been made in the weight and fineness 
of legal-tender coins, reducing their intrinsic worth, debts contracted 
before such changes, and made payable in dollars, have been paid in 
the new coins at their nominal value, and the debts discharged. In 
every such case the obligation was contracted under one standard 
and liquidated under another. 

It is quite true that not until the late war had n,ny occasion arisen 
to alter the legal tender except in relation to coinage Then, however, 
Congress, in the exercise of those powers which are "necessary and 
proper" for carrying into execution its express powers, saw fit to 
invest United States notes with the legal-tender quality. It had the 
powerful precedent of the English Parliament in the bank act of 
1833, wherein the legal-tender quality was imparted to bank-notes, 
and carried in the Honse of Commons by a vote of 214 to 156. There 
is not a clans in the fundamental law of the land, which confines 
Congress to gold and silver as the materials of which the legal 
tender must be composed, or which forbids it to use copper or 
platina, or anything else in its discretion, or restrains it from 
making any change in quality or kind, which in its judgment 
may be required by circumstances. There are such clauses in re
spect to the powers of the States, but none in respect to those of 
Congress. .A.s to the whole question of creating money, designat
ing its titles, and fixing its value, the people chose to make Con
~ess the sole depository of legal power, without limitations upon 
Jt exercise; leaving it to act in the premises, to revise its own 
action, and from time to time to change its monetary laws ac
cording to its best judgment. It is not true, as is too often a sumed, 
that in respect to the laws of Congress the legal-tender property is 
by the Constitution attached to gold and silver, and to these only. 
The truth is the Constitution does not make anything money-either 
gold, or silver, or anything else-but leaves this question with the 
legislative department of the Government, imposing no restraints or 
liriritations upon its discretion, and assuming that it would be gov
erned. by the general principles of expediency and common sense. 
Now, in view of these antecedents and principles, I feel compelled to 

regard the powers of Congress over the money of the Republic abso
lutely sovereign, complete, indivisible, and unrestrained. 

By act of Parliament in the time of William IV, the promissory 
notes of the Bank of England were declared a legal tender. This 
bank is a private corporation; and yet Parliament deemed it neces
sary and expedient to declare its notes a legal tender throughout 
England. Would it not have been more in accordance with the tra
ditions and precedents of England had Parliament conferred this 
quality of lawful money and legal tender on the credit of the British 
government Y They had not advanced far enough for that, and it 
remained for the Congress of the United States, representing the 
most intelligent and the most highly civilized people of the world, to 
coin "the credit of the natton," and it has thus wisely provided a 
lawful money for the people, an instrument of exchange more per
fect than that of any other nation. In our progress and develop
ment a great stride was taken in monetary science when the legal
tender a-ct of 1862 was approved by the President of the Unite<l 
States; and now to perfect our fiscal system is the task which Con
gress must undertake and accomplish. I have referred to the acts of 
Parliament and of Congress in relation to metallic money, and the 
innumerable changes and deprecin,tions made therein by law, for the 
purpose of showing the superior ad>antage of choosing the national 
credit for use as money. Its quality and weight cannot be debased 
or reduced, nor is it liable to commercial changes in value, like 
gold and silver. Such commodities are always affected by the condi
tion of foreign trade, and by the law of supply and demand. On the 
contrary, the credit of a great and powerful and wealthy nation is un
changeable; it possesses, too, intrinsic value, and it represents labor; 
for the credit of our country was issued in exchange for the la.bor 
expended to perpetuate the nation's life. I t is less changeable in 
value than any other thing, and for this reason it is the best instru
ment ever devised for a circulating medium. 

I call the attention of the Honse to the petitions, the resolutions and 
declarations, of numerous societies and associations of workingmen, 
of conventions and granges, throughout the country, demanding ex
pressly the provisions of law embraced in this bill. I will particu
larly refer to the following resolve of the Detroit Manufacturers' 
Association, adopted on the 30th of January, 1868: 

Resolved, That Congress should now provide for the funding of thatlortion of 
the national debt not required for a circulating medium, by the i11sue o bonds or 
consols bearing interest not to exceed 3.65 per cent.; and the national money, 
(greenbacks,) at the option of the holder, should be convertible to such bonds 
at par, and the bonds should also be convertible to legal-tender notes at par on 
demand .. 

They all ask that the principle of intm·conver·sion of bonds and . 
legal-tender notes may become the permanent :fiscal system of the 
country. It is not inflation, because when the small notes are pn,id 
out the larger bonds are withdrawn; and if this system had been put 
in operation by the Forty-second Congress, the existing p:mic could 
not have visited and desolated our country. 

The third section of the bill provides that the money received in 
exchange for the convertible bonds, after redeeming such 3.8 may be 
presented for payment, shall be used weekly in buying up the 6 per 
cent. obligations of the Government in open market. Who can object 
to thisf Will it not tend slowly but gradually to transfer our in
tere~t-bearin~ _debt ~om 6 per ce~t. to 3.65 per cent., the {,~eater 
portion of wruch w1ll be ·lodged m the hands of our own people 
instead of being transported to foreign countries to be forced back 
upon us at unpropitious times! If the objection be made that oonds 
bearing 3.65 cannot be floated at the present time, I have to say that, 
in view of our financial history since 1861, and the promptness ex
hibited by our people in taking thot~ temporary-loan certificates, the 3 
per cent. certificates, and other similar securities, and with my experi
ence in business affairs for a quarter of a century, I am satisfied that 
at least $250,000,000 of the convertible bonds would be tn,ken within 
twelve months, and the difference in interest-a clear saving to the 
Treasury-even on this amotmt would enable us to diBcontinue the 
stamps now required on bank-checks, druggists' goods, and matches, 
and the obnoxious, unprincipled, and chafing tax now levied on the 
leaf-tobacco produced by our farmers. The terms and conditions of 
a credit have much to do with its value, and the convertible bonds 
provided for in this bill would be more attractive to thousands and 
millions of our people than these 6 per cent. non-convertible bonds, 
onaccountof the value of the option of converting the same on demand 
into legal-tender notes. The people want this right, and for it they 
will lodge their money at a very low rate of interest. .A. national 
standard rate of interest as a regulator is thus secured. The rates for 
the usance of currency when required in moving the great crops of 
the South and West, and in all our manufacturing and other useful 
industries, cannot ever rise above the limit of its pro:fit~ble employ
ment. In short, working with the ea e and simplicity of the governor 
on the steam-engine, a system will be inaugurated, doing good to an 
aud injustice to none, a system which will prevent money-changers and 
Shylocks from extorting from useful industry a slice or shave for in
terest, in the past often exceeding the whole earniuO'S of labor, thus 
cursing and blighting the efforts of toil, and effectu:illy shackling the 
prosperity of the whole country. In providing, therefore,for the in
terchange of national bonds and currency the Government is bene
fited in lesserung the interest on the public debt; and at the same 
timo facilities are afforded the people for investing their earnings 
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with a know ledge that they cannot possibly suffer loss. The scheme, 
therefore, commends itself as a financial reform of the highest impor
tance to the Treasury. I call the attention of the House to the sim
plicity of the arrangement. There is no useless machinery. It can 
be plainly understood by every person, the interest being a penny a 
day on each one hundred dollars of the bonds ; and on sunender of 
the bonds at any Government depository the principal, with the 
accrued interest, will be paid. in legal-tender notes and the bond can
celed. If only a part be required, then a new bond will be issued. for 
the difference. In this respect the operation will be similar to the 
certificates of deposit now issued by the banks. When the certifi
cates are presented for payment and paid they are canceled.; when 
part paid a new certificate is issued. for the uifference and the old cer
tificate surrendered. The notes of the Bank of England, you know, 
when once redeemed are never reissued. 

Some persons may think that these convertible bonds will not be 
called for while 5-per cent. ten-year bonds are in the market, but I 
remind. the House that a 3.65 convertible bond would in many cases 
be preferred, for the convenient conversion of the bonds to green
backs whenever the necessity of the hol<ler requires is -a conilition 
which gives them a greater value than those bearing a high(#.' rate 
of interest but on long time. The temporary-loan certificates which 
were authorized byConQTess in 1862 to tho amount of$175,000,000 were 
all taken up by the people, although made payable on ten days' notice 
anu at 4 per cent. and 5 per cent. interest. They were held until 
their surrender was demanded by the order of the Treasury. The 3 
per cent. certificates authorized by Congress to the extent of $75,000,000 
were also speedily taken and held by the people until their surrender 
was required.; and in like manner the bonds bearing 3.65 as provided 
for in this bill will be promptly taken; aud should the amount in the 
lapse of a few years be equal to the total amount of the 6 per cent. 
bonds now outstanding, I see no objection to the working of the meas
ure; on the contmry, a gmnd :fiscal success is achieved, for which a 
patriotic and intelligent people will be ever grateful to Congress. 
The British consols or "3per cents" are owned byEnglishmen,forthe 
reason that certificates are not issued at all and the consols are not 
transferable except on the books of the chancellor of the exchequer 
at the Bank of England; so our convertible 3.65 bonds would be a 
domestic loan, and they would remain in the hands of the American 
people. 

I now come to the last section of the bill, which provides that the 
national banks shall, on and after the :30th of J nne, 187 4, cease to be 
banks of issue, and that their notes are to be withdrawn in the same 
manner as now provided by law for banks that are being wound up or 
choose to discontinue the issuing of bank-notes. I very much ques
tion the power of Congress to authorize private associations to issue 
notes to be used as money by the people; and at any mte it is, in my 
judgment, a bad bargain for the Government to hlro banking associa
tions to furnish money, paying them for the service the handsome 
smn of $18,000,000 per annum. The banks lodge the national credit 
iii the shape of 6 per cent. bonds to secure their circulation, and 
which yield them no less than 18,000,000 interest in gold. Now, 
why should we not cut up this $300,000,000 of 6 per cent. bonds 
into small notes for circulation bearing no interest, and thus save 
18,000,000 per annum? Take notice, it is the national credit for the 

same amount, but in a different shape; and hy making the change we 
lessen the burden of the people, who will have that much of interest 
less to pay each year. The banks of course will cry out "inflation," 
aml we must be prepared for that; but it is simply a "stop-thief" 
dodge. The fact is, our banks in issuing notes effect an actual infla
tion of credit, for on Government bonds of 1,000,000 they issue, say, 
another million in bank-notes, mnkiocr $2,000,000 floatincr credit in
stead of $1,000,000. The credit of the ~overnment, bein~ less change
able in intrinsic value than any other thing, is good enougn for our law
ful money, and we do not require the aid or indorsement of banks in 
furnishing a circulating meilium for the people. Congress has enacted 
that the credit of the nation should be money; it. is our legal tender 
and lawful money for many purposes; it now requires tlte act of 
Congress to make our national greenback currency a le~al tender for 
all pmposes, and thus secure for the people a perfect lllBtrument of 
exchange. 

The bill provides for the issue of $5,000,000 of legal-tender notes, 
and snch additional sums as may be required to carry into effect the 
provisions of the act. If legal-tender notes should. be required at any 
time for the entire issue of convertible bonds, the Government would 
be benefited thereby to the extent of the interest, for while green
ba-cks are out no interest is required. My opinion is that $5,000,000 
greenbacks would put in operation the financial reform contemplated 
by the bill aud effect the tloating of at least $250,000,000 of the con
vertible bonds within a single year. The views of General Spinner 
on this subject are so clear and philosophical that I am constrained 
to make th following quotation from his last annual report. He 
says: 

It is very probable that the present legally authorized amount of $400,000,000 
of legal-tender notes neetl not bo increased m order to carry out this scheme, anu it 
is moro than likely that under tbe then changed conilition Of the currency, with no 
tendency to go into wild projects and stock speculations, the minimum amount of 
$356,000,000 would, on account of its being readily obtained in exchange for the pro
posed stocks, be sufficient for the easy transaction of the legitimate busine of the 
country at times ~hen co:nmercia.l wants shall neot~ the largest runonnt. Should, 
however, the mi1Xllllum of logal-tenucr notes authonzed by )aw be founcl to bo in-

adequate and insufficient to prevent the brigands and banditti who infest our 
mon':y marts, and who at times conspire against_ the public weal by "lock-ups, ,. 
making money. _carce wh~n most needed for bu m s pm·110 es, thereby robbing 
whole co=nmties to enr1ch themselves, the Secretary of the TrE'asury mi n-ht be 
authorized by law in such oa es, or at any other time when the exigencies of tllo 
Treasury may require the same, to issue an additional limited amount of such con
vertible 1egai-tender notes in exchange for any United States 6 per cent. stocks. 

At the close of the war of the rebellion the circulating meilinm us 
~ have shown, was largest, and private credits were very much iess 
m Yogue. The farmer and gardener pro, pered, the merchant sold his 
goods for cash or on short credit, the manufacturer found a ready sale 
f~r his products in exchange for greenbacks, and private credits of all 
kinds were less resorted to than at any other time in the history of 
our country. You know we then enjoyed prosperous time . Labor 
was in good demand and well paid; more work was done at that time 
and c<;>nsequcntly more wealth created, than at any former period~ 
the history of our country. The cause for this prospedty is to be 
found. in the fact that the tariff shielded our manufacturers and re
served to them the markets of the country, and we had a greater sup~ 
ply of currency than we ever ha-d before or since; but Huo·h McCul~ 
loch, in an evil hour, induced Congress to put on the "'screws of 
"contraction." Our money wa-s wound up tight, and the prosperity 
of the country with it. 

Now, experience has proven that where the public credit is used for 
such, purposes private credits, such as due-bills, sbin-plasters, &c. for 
workingmen, are less employed, and to the manifest advantacre'and 
profit of the people. 

0 

It is of the highest .importance to the prosperity of the country that 
Congre s should furmsh an adequate amount of the public creuit for 
a oircula~g medium t<;> ~acilitate the exchanges and settlements of 
a population of forty illlllions, and of the vast traffic and business of 
an active, enterprising, and industrious people, rapidly developing 
a continent, building up great cities constructing railways throug~h 
every State ancl Territory, and estabfuhing industries of every vari
ety and description, opening mines, diggint:? canals, building churches 
and school-houses and universitle ·, and aading to our population by 
immigration four hundred thousand per annum. 
. In c~mclusion, Mr. Speaker, I will call your attention to the unhappy 

Situation of our country. Our merchants are embarra sed and busi
ness of all kinds is stagnant and unprofitable. Workin(Tmen in pro~ 
cessions and mass meetings demand work or bread. 

0 

In this situation, Mr. Speaker, the people look to Conrrress for relief. 
Sir, will you disappoint them 7 "' 

Believing that the adoption of the financial reform contemplated in 
the pell(l~ng bill will be a great boon to the American people, anu :1 
substani:tal benefit to mankind, I have given much time to its consid
eration, with tho sole purpose of accomplishing an object of vast com
mon interest, involving the advancement and freedom of labor, and 
the general welfare and prosperity of my beloved country. 

Jtir. VANCE obtainecl the floor. 
Mr. TOWNSE:ND. Before the gentleman from Michigan [Mr. 

FIELD] takes his seat I woulcllike to ask him a question. 
The SPEAKER pro tempore, (Mr. BUTLER, of Tennessee.) If the 

gentleman from North Carolina [Mr. VANCE] yields for that purpose 
the gentleman from Pennsylvania [:Mr. TOWNSEND] can proceed. 

Mr. TOWNSE1\TD. · I think I understood the gentleman from Mich
igan to sn,y that since 1 65 the circulation of the country has been 
reduced to the extent of $1,300,000,000. If I correctly understood tho 
gentleman, I would like him to state where he derives that infoi'Illa
tion. 

Mr. FIELD. I refer the gentleman to the official reports. The 
national· circulation outstanding on the lst of September, 1 65, is 
shown by the official_statement published at that time. The amount 
at that time, as I hav-e stated, was over 2,000,000,000. 

Mr. TOWNSEND. What do I understand the gentleman to mean 
by "circula,tion f" -

Mr. FIELD. The gentleman can ascertain that by an examination 
of the remarks I have already submitted. I embrace in my state
ment all legal-tenders. I do not confine the estimate to the green
backs, because the 5 l">er cent. legal-tenders were currency; the 4 per 
cent. legal-tenders were currency; so were the compound-interest 
notes, and. other notes which the gentleman will find fully enumerated 
in my printed remarks. The gentleman will :find that my statement 
is correct. 

Mr. TOWNSEND. Then the gentleman includes as circuln,tion 
bonds as well as notes. 

Mr. FIELD. I mean--
Mr. KELLEY. If the gentleman from Michigan will permit the 

remark, I understand him to mean simply whatever may be held by 
the banks as a reserve. 

111r. FIELD. I mean whatever was in circulation as cmTency. I 
do not e111brace in my statementthefive-twenties,or any other bonds 
of the Government. 

The SPEAKER pm tempm·e. The gentleman from North Carolina 
[:Mr. V ANCEl is entitled to the floor. 

Mr. VANCE. l\Ir. Speaker, having been unable to obtain the floor 
on the civil-right bill, I propo e to devote a portion of my time to 
the di cussion of that subject; and I think I can do E!o without preju
dice and without subjectincr myself truthfully to the charge of hatred 
toward the colored race. fu the will of my grandfather (who was 
one of those who struggled. for liberty upon tho heights of King's 
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:Mountain) he enjoined it upon his children and his grandchildren to 
treat kinilly the colored people upon the plantation. I hope never to 
forget a sentiment so no!Jle and so worthy of obedience. In fact, as 
a southern man, as one who has sympathized from my earliest time 
of knowledge with the South in all the great principles and struggles 
which have interested her, I have felt it my duty to advance in every 
laudable way the interests of the colored race in this country. I have 
even taught a colored Sunday-school of one hundred and :fifty scholars. 
I have endeavored in every way possible to advance the interests of 
that race. I feel, therefore, that I can speak upon this subject with
out prejudice. 

The charge has been made against the people of the South that their 
opposition to such mea-sures as the civi1-rigbts bill has arisen from 
prejudice and hatred. This charge is unfounded; it is untrue: Before 
the war-in the days past and gone-in the days when there were four 
million slaves in the South, the churches of the South sent mission
aries into the cotton plantations, and down into the orange groves, 
and out upon the rolling prairies of Texas. Into all parts of the 
country whe~·e great numbers of colored people were collected the 
churches sent their missiona.ries, and held up there the standard of 
the Cross, instructing them in the sublime principles which relate to 
questions vastly more important than mere earthly things. · 

I have yet to meet the southern man (and I thank God for it) who 
does not in his heart rejoice that the colored man is free. In my 
intercourse with the people of my own land, in my travels through 
the " sunny South," I have found the feeling everywhere one of 
gratitude and thankfulness that the chains of the colored man have 
been broken; that he is now permitted to walk the earth a free man. 

Sir, the people of the South were not to blame for the introduction 
of slavery among them. It came from elsewhere, and became incor
porated u.s a part of our institutions. The old colored women nursed 
the white children of the South, while kindness and friendship were 
maintained between the two races. Such an institution could not be 
readily abolished. It could probably only be done by the shock of 
axms. 

Every southern man who will call to mind the fact that after the 
thunder of artillery had ceased, when the clanz of arms was no more 
"heard in the country, the southern people rallied and took the oath 
to support the proclamations of Mr. Lincoln, in order that the colored 
man might be free. Those proclamations, Mr. Speaker, were regarded 
at .the time as unconstitutional; yet the southern people were willing 
that the colored man should enjoy his freedom, and all over the South 
they came forward and took the oath to support those proclamations. 

Following hard upon that, the conventions of the Southern States 
assembled, and by a solemn act ratified the freedom of the colored 
man, confirming i t forever by statute upon the records of their gov
ernments. 

What else did they do Y They went to work and secured the colored 
man in all his ci~ rights, or what may properly be termed civil 
rights. The people there consented that he should vote ; they con
sented he should bold office; they consented he should serve upon 
juries; they consented that he should hold property, and that he 
should be a witness in court. All the real rights properly known as 
civil rights were guaranteed to the colored man in that section; and 

.the charge cannot justly be made against this people that they are 
opposed to according civil rights to the colored man on account of 
any prejudice or hatred, for it is not in their hearts. 

Why, then, do we oppose the civil-rights billY That is the ques
tion ; and speaking as I do, and feeling as I speak, without preju
dice, I will show what is the real objection to the bill known as the 

. civil-rights bill. I think gentlemen of the House will beaJ: me out 
when I say the title of the bill we had before us ought to be changed, 
and made to read thus : "A bill to protect the colored people in their 
social rights." That is the way it should read. 

Now, Mr. Speaker the distinguished gentleman from Massachusetts 
[ 1r. BUTLER] laid down the law, and it has not been controverted, 
that all men are entitled under the law to the right to go to a hotel, to 
ride in a public railway carriage, to interment, and to be taught in 
the public schools sustained by moneys raised by taxation. 

It is laid down as the common law of the land. Now, let us see 
for a few minutes, Mr. Speaker, how the case stands. There is no 
railway car in all the South which the colored man cannot ride in. 
That is his civil right. This bill proposes that he should have the 
opportunity or the right to go into a first-class car and sit with white 
gentlemen and white ladies. I submit if that is not a social right. 
There is a distinction between the two. Now, there is not a hotel in 
the South where the colored man cannot get entertainment such as 
food and lodgings. That is his civil right. The bill of the commit
tee provides that there shall be no distinction. Even if he is allowed 
to go into the dining-room, and is pl.aced at a separate table because 
of his color, it will be a violation of this law. Placing him, there
fore, at the same table with the whites is a social1ight. 

· Now, sir, pro vi ion has been made for free schools in my own native 
State of North Carolina. We have cheerfully t.axed our«;elves there 
for the education of our people, including the colored race; but sep
arate schools are organized for the instruction of the latter. One of 
the civil rights of the colored man undoubtedly is the right .to be 
mlucated out of moneys raised by taxation. His children, under the 
law, have that right; but t his bill goes further, and provides that 
coloreu children shall go into the sa.me school with wlrite children, 

mixing the colored children and the white children in the same 
schools. I submit to the Honse whether that is not a social right 
instead of a civil right. Therefore it is I say this bill ought to be 
changed, or rather its title ought to be changed. The real objection, 
then, to civil rights, so called, is that it is not best for both races; 
that in fact it will be detrimental to the interests of both races. 

Now, Mr. Speaker, I propose to show briefly how that will be. In 
the first place, the true policy in regard to the· intercourse of man· 
kind all over this broad earth is in the recognition of the faet that 
such intercourse is one made up of mutual interests. It is the inter
est of the hotel-keeper to entertain his guests, it is the interest of 
the railway company to transport passengers; the interests are mu
tual; and that is the true policy all the world over. But whenever 
you undertake to force persons of color into their social rights, then, 
in my judgment, you have done the colored man a serious dam
age. Let the people of the South alone, sir, and this thing will ad
just itself. It will come out all right. In coming to this city the 
other day colored men were sitting in :first-class cars with their 
wives, where they were admitted by the managers of the road; and I 
am told in this city one of the first hotels admits colored men as 
gue~. It will adjust itself if let alone; but i..f. you undertake to 
coerce society before it is ready, you will damage the colored man in 
all his interests, and at the same time do damage to the white race. 

There are between four and five millions of colored people in the 
South, whose interests are intimately and closely connected with 
those of the white people. The one cannot well do without the other. 
Where does the colored man get his place to live, where does he ob
tain employment 'f In a great measure from the white men of the 
country, and almost entirely from those opposed to this bill. And I 
tell the House now, through you, Mr. Speaker, that the great majority 
of the people of the Southern States, of all political shades of opinion, 
are opposed to anything like force in this matter. 

Look at my own State, sir. As I went home from the capital 
during the holidays I met with il'epublican members of the Legisla
ture of North Carolina who stated that we ought to oppose this bill. 
Republicans do not want it. They think it is wrong. A resolution 
was introduced into the Legislature of North Carolina in regard to 
this subject, and it received a very small vote. It did not receive 
the vote of the republican party. And, sir, it is my opinion that the 
colored people of the South en masse do not want it. They do not 
want to be brought into apparent antagonism to the white people, 
because their interests are closely connected together. The colored 
man cannot do well in the South, he cannot prosper, unless he has the 
sympathies, unless he has the fosterin~ .hand, unless he has the kind 
care, of the white man extended to nim; his interests will suffer i1 
this should not be the case. 

And, sir, it is necessary anyhow in this world of ours that there 
should be kindness running from hearl to hearl. There has been 
enough trouble and enough sorrow in this world already. War ha-s 
stamped its foot upon human sympathies. It has left its scars upon 
every human heart, sir; and now there ought to be sympathy, there 
ought to be kindness, there ought to be oneness of interest pervading 
the whole land. And these people need that thing. You rob the 
colored man by the passage of this bill more or less of the· friend
ship of the owners of the soil in the South. And you rob him, sir, ot 
the opportunity of education. Gentlemen may treat this statement 
lightly. The distinguished gentleman from Massachusetts [Mr. BUT- . 
LER] said the other day that he would not act under a threat. He 
regarded the declaration made here that the schools would be broken 
up as a threat. It was not a threat, sir, it is a solemn fact . 

I ask the attention of the House to this fact: the University of 
South Carolina was one of the most honored in all the land. Tha1; 
university has turned out some of the most eminent men of this coun
try- Presidents, Senators, governors, and distinguished military chief
tains. Where, sir, is it now 7 In what condition is the University of 
South Carolina 'f A law was passed in South Oarolina that colored 
students should be received into that institution. What has been the 
effect 'I' Some time since there were only from six to nine scholars in 
the University of South Carolina; while the professors are paid out 
of moneys raised from the people by taxation. This is no threat, sir. 
It is a plain, simple truth, that in passing bills of this kind and hav
ing mixed schools you destroy the school system of the South. That 
is to be the effect; and you thereby lessen the chances of the colon~d 
children for an education. · 

There is another point to which I ask the attention of the Honse. 
A bill like this gives rise to an antagonism of races. If the people arE\ 
let alone in the South they will a-djust these things and there will be 
peace in the country. But by passing a bill of this kind you place a.. 
dangerous power in the hands of the vicious. Here comes a vicionx 
colored man and presents himself at a hotel and demands that he btl 
permitted to go to the table with the. whites, and that he shall have 
his choice of rooms. The hotel-keeper, acting u8on his right as he 
understands it, handed down from all ages, that ' every man's house 
is his castle;" that no man can come into his house withou t his con
sent, recognizing that as being the old Anglo-Saxon law of our ance -
tors, may refuse. Then you have it placed in the power of this man 
to have the hotel-keeper arrested, tried, and fined a sum not less than 
$100 nor more than $5;000. And that, sir, would be placing a danger
ous power in the hands of the vicious. 

This bill, Mr. Speaker, ·will, more or less, bring about an antago~m 
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of the races; and that state of things would not be best for the col
ored man. I submit it in good faith, that if the question is ever pre
sented in the South, shall this country be ruled by white men or ruled 
by colored men f the colored man is not able to stand any such an an
tagonism a.s that; he will necessarily, su·, go down. I ask what race has 
over been able to stand before the CaucasianY Look at the history 
of the world. Where is the Indian Y Why, sir, less than two centu
ries ago on this spo the Indian roared his wigwam and stood upon 
these hills and looked upon the broad, beautiful Potomac, or his eye 
swept over the hunting grounds of the West; and he had the tit le to 
this magnificent country. Where is he now Y He has gone back, step 
by step, before the advancing march of the white man. No race, sir, 
in the world has been able to stand before the pure Cauca ian. An 
antagonism of races will not be good for the colored man. 

There is another objection to this bill. It begets h_opes and raises 
an ambition in the minds of the colored man that can never be real
ized. It is true, sir, that we can find some ten or twelve members of 
Congress here from densely-populated regions of the South where the 
colored race is dominant. But how is it in other States Y Where 
iS the colored man from Massachusetts 'f Is he here f Where is even 
Fred Douglass, who is acknowledged to be a man of ability f Is he 
hero f No, sir; he has not found his way into this House. This bill, 
therefore, a.s I have said, begets in the minds of these people hopes 
and an ambition that can never be realized; and in that view of the 
case it is unfortunate for them. And I say, sir, that it is not for the 
best interest of the white race that this bill should pass. And why' 
Because if the common schools are to be destroyed, which are bene
ficial to the colored man, their destruction will also be aRainst the 
interests of the whites, and the poor white children of the South will 
fail to receive those educational ad vantages which they ought to have; 
and in that respect it will not be best for the white race. 

Another view of this question, Mr. Speaker, is this : that by placing 
the colored race and the white race continually together, by throwing 
them into social contact, the result will be more or less that the 
distinction between them will be broken down, and that miscegena
tion and an admixture of the races will follow. Sir, it must neces
sarily follow on such close intercommunication. I presume that no 
man will stand upon thi floor and say that it is best f or all the races 
of men on the face of the earth to become one by amalgamation. 

Let us look for a moment and see how it is. We are told that col
ored men have not succeeded in this country because they han been 
borne down by chains and slavery. I admit , sir, that the colored man 
when in a state of servitude had not much opportunity to develop 
his mind and expand the powers that God has given him; but 
will any gentleman on this floor undertake to say that the colored 
race has not had an equal chance in the world with the white race Y 
I suppose no man will controvert the theory that colored men were 
at the tower of Babel, :1Dd that when God confounded the languages 
of men and sent them forth into the world the colored race was 
among them. Some went one way and some went another. Some 
went north and some south, some east and some west; theywentinto 
all portions of the world. Well, sir, what has been the history of the · 
Caucasian race f It has O'One on progressing; it has whitened every 
ocean on the globe with the sails of commerce; it has reared monu
ments which will be everlasting; it has stamped its langua~~ on the 
world- the strong German, the elegant French, the soft Italian, and 
the ever-living and ever-spoken English. What language has the 
colored man given to the world f He started on an equal footing 
with the white race-what has he done 'I Look at Africa. There 
she is, bowed down by superstition and under the shadow of death. 

Sir, it is absurd for gentlemen to t alk about the equality of the 
mces. But let us give to the colored man the opportunity of improve
ment; let us give him an education. I for one will vote cheerfully 
and gladly for the appropriat ion of a portion of the proceeds of the 
splendid domain of this country for the education of the colored race; 
but I think it ought to be done in separate schools. Sir, we have 
already given him the opportunity to be educated ; we have allowed 
him to hold office; we have seen and heard colored men on this floor ; 
they are here now. 

The bill ought not to pass; the matter ought to be left to the States. 
I will not undertake to argue the constitutionality of this quest iOn; 
that has been done by others, and well done. I have only spoken to 
the effect of the passage of such a measure, and what is best for the 
interests of both races; and I submit in concluding my remarks that 
we have really extended to the colored man everything that I think 
he ought to ask at om hands. If I belonged to the colored race I 
would not stand here and ask the passage of a law to force me into 
what are termed my civil rights. If I belonged to the colored race I 
would come up by my own merit. I would wait for time and oppor
tunity, and I would not ask any help from Congress. I would not 
stand here as a beggar asking for these social rights ; I would depend 
on my own merits. Sir, it reminds me of an anecdote that I heard 
np in the mountains of my own district which illust rates this point. 
There was a camp-meeting up there, and it was a very good time, and 
tllere were a great many shout ing. The presiding elder went up to 
an old colored man and said to him, " Shout on, brother ; sllout on, if 
you feel like it; we shall all be white in heaven." The old fellow 
replied, "Bless the Lord, I feel the white coming now." [Laughter.] 
Now the rights of the colorerl man_ are coming on, and if he will 
place hi::nself in a proper attitude he will secme them. 

I hope if the bill is to pass that the amendment of the gentleman 
from Alabama [Mr. WmTE] will be adoptetl, leaving it to the school 
districts or townships to decide whether they will have mixed schools 
or not. 

I thank the House for its attention. 
Mr. RAThTEY. Before the gentleman sits down I would like to ask 

him a question. 
Mr. VANCE. Certainly. 
Mr. RAINEY. The gentleman has just said that if he was a colored 

man he would not ask Congt·ess to pass the civil-rights bill, which has 
for it.s object the removal of the disabilities imposed upon us by 
prejudice. I ask him what he thinks of tho e Southerners who a k 
Congress to remove from them their political disabilities on account 
of th0ir action toward this Government Y 

Mr. VANCE. I might have expected somethiurr of that 1.-:ind. I 
find that everywhere men are dispo ed to bring up the horritl skeleton 
of the war. Wherever a southern man goes he is almost sure to be 
confronted 'vith the fact that he was .a rebel, if you please; yes, sir, 
a rebel. I say it was right for the Congress of the United States to 
remove the disabilities of those men, and place them on an equality 
with others before the law. We have now been placed equal before 
the· law. The colored man is placed equal before the law. I ask 
gentlemen why it is that the war is always flaunted in our faces f 
The distinguished gentleman from Massachusetts, [Mr. BUTLER,] tho 
member from South Carolina, [Mr. ELLIOTT,] and the one jut now 
questioning me, are all anxious, it seems, to bring up the troubles of 
the war. \Ve do not want to deal with the dead past. Let the dead 
past bury its dead. Let the wa.r be gone. No southern man is 
ashamed, thank God, to stand · here and sa,y that he did what he 
thought was right. No, sir. God Almighty has not branded tha mark 
of Cain upon tlle brow of the southern man. He stood with his owu 
sunny South ; he stood with his own land; he stood with his own 
brethren and kindred. And, sir, at Chickamauga, Missionary Ridge, 
in the Wiltlerness, at Spottsylvauia, and at Petersburgh, everywhere, 
the bones of my kindrerl and my countrymen lie in their narrow 
graves, wrapperl in then· bloody blankets, because of what they 
conceived aud believed to be the best interests of human rights in 
this country of ours. Thank God, I am not ash3Jlled of it; anti I wtil · 
not go back upon their memory. 

JUr. FORT. Will the gentleman answer me a question Y 
Mr. VAN CK I will. 
Mr. FORT. Does the gentleman still think that rebellion was 

ri ht 
~fr. VANCE. Under the circumstances, yes; that is, place us baek 

as we were, with the same surroundings. _ 
1\!r. FORT. I was going to ask you if you would do it again. 
1\fr. VANCE. Do not misunderstand me. I sv,y, under the same cir

cumstances. But they can never come up again. Secession is settled 
· forever. No one wants or ever expects it to be re~ved. Now I will 
ask you a question. Would you not have done as we did if you had 
been there with u1.1Y 

1\!r. FORT. I think not. I cannot think of any circumstance 
that would induce me to raise my hand against my Government. 

1\-fr. VANCE. I want to say this only: I have sworn with this 
right band of mine to support the Constitution of the United State~ . 
of America, and I intend to do so to the best of my ability. 

When Geneml Lee surrendered at Appomattox there was beheld 
the most sublime sight this world ever saw. 

1\Ir. FORT. I want to ask the gentleman another question. 
lli. VANCE. Wait until I get through. 
I say a more sublime sight never was seen than after the surrende.t." 

of General Lee, with his ragged boys, and eight thousand muskets, 
at Appomattox. These men went homo, resumed their labors in the 
field and elsewhere, and all over that land there was a generous out
burst of sympathy for the return to the Government of·their fathers 
and the old flag they had loved in the days past and gone. 

Sir, I stand here to-day to defend tha people of the South. They 
are true to this Government. But I would draw this line; it is that 
loyalty, as men choo e to call it, does not, thank God, consist in devo
tion to a party. What is i t 7 It is a ·true allegiance to the Constitu
tion of our fathers. Gentlemen, we have rallied around that sacretl 
instrument. Under it we propose to discuss questions and to dis
ehargeour duties. · 

But I was going on to remark that when these men returned from 
Appomattox, there was a universal sentiment, of good will and.love 
springing up in tlieir hearts. But wha-t was the result Y Instead of 
love and kindness we were met with disabilities and reconstruction. 
I could point gentlemen, if I had time, to the history of Russia. I 
wish I had here now a book called the Life of Catherine the Great. 
There was a revolution in Russia, and one hundred thousand lives 
were los+ before it wa.s quelled. What clid they do Y Did every stump
speaker throughout the land discuss the rebellion 7 No, sir; they did 
not do that. \Vhat did they do in Russia 7 They passed a law that 
no man should even allude to the rebellion. I commend this fact in 
history to the consideration of gentlemen. 

And I say now the war has been over for these many years-how 
many I can hardly tell- and yet southern men are all the time con
fronted with this thing. Very well; if it is necessary for gentlemen 
to get up here and mke up this grinning skeleton, aml to uncover tta 
wounds of the war, in order to support a faplng cause, let them do it. 
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I, for one1 stand here under the broad flag of my country. Gentlemen 
may say what they will, but I am true to it; and I stand here to say 
that my po ition is for peace and fraternity. 

We de ·ire to meet our brethren of the North cordially, and to shake 
with them the hand of friendship. When that old philosopher, Gree
l ey, saitl that he woulu shake hands with us across the bloody chasm, 
we looked and saw his hand with no weapon in it; and then the South 
rushed forward to the opening of the chasm with a desire to extend 
the hand across it and grasp the philosopher in that embrace, which 
we thought was riO'ht under the Constitution. 

Mr. FORT. will the gentleman answer me another question before 
he takes his seat t 

l\1r. Y ANCE. I yield the remainder of my time to the gentleman 
from Virginia, [Mr. WHITEHEAD.] 

Mr. FORT. I desire to ask the gentleman from NorthCarolina
Mr. WHITEHEAD. I hope this will not be taken from my time. 

I am not going to speak on the war. [Laughter.] 
Mr. FORT. The gentleman from North Carolina,'! believe
The SPEAKER p·ro tempore. Does the gentleman from North Caro

lina yield Y 
:Mr. VANCE. I leave it with my friend from Virginia whether I 

shall do so. He can dispose of his time as he pleases. 
l\1r. FORT. I understood the gentleman from North Carolina to 

say that he had sworn to support the Constitution--
The SPEAKER pro tempore. The gentleman from Illinois [Mr. 

FoRT] cannot proceed unless it be taken from the time of the gentle
man from Virginia. 

l\1r. WHITEHEAD. I do not yield, because I do not want this dis
cussion of the late war to proceed further. I propose to discuss the 
proposition for increased taxation on the production of tobacco. 

The SPEAKER pro ternpot·e. The gentleman from Virginia declines 
to yield. 

Mr. FORT. Has that gentleman the floor! 
The SPEAKER pro ternpo·re. Yes, sir. 
Mr. FORT. Then I wish to state that, at a proper time, I wish _to 

ask the gentleman from North Carolina another question. 
Mr. VANCE. I am willing the gentleman should ask his question 

if my friend from Virginia will yield the time. 
1\!r. FORT. I hope it will not be taken out of the time of the gen

tleman from Virginia. 
1\fr. WHITEHEAD. I never was discourteous, either on the battle

field or anywhere else; but I do not see that any good is to come from 
fightin~ over what was settled eight years ago to my entire satisfac
tion. LLanghter.] 

l\1r. FORT. We do not wish to fight the war over; but we wish 
to understand the position of the gentleman from North Carolina. I 
hope the gentleman from Virginia will yield for my question. 

l\1r. WHITEHEAD. I will yield if you will give me about three 
minutes' a-dditional time afterward. 

Several MEMBERS. We will do that: 
Mr. FORT. We are very forbearing and generous on this side 

of the Hou e, and no doubt the gentleman from Virginia can have 
his time extended if necessary. Let me now put my question to the 
gentleman from North Carolina. He says that he has sworn to sup
port the Constitution and the Government. Now I wish to know 
whether the leading men who engaged in the rebellion had not taken 
such an oath before they tried to overthrow the Government. 

Mr. VANCE. Certainly. That question amounts to nothing. Every
body knows that leading men of the South had taken such an oath; 
and everybody knows that, after their States seceded, the oath was 
not considered binding, when the persons who had takenitwereact
ing in another capacity. But it is not worth while to undertake to 
argue that matter. 

Mr. FORT. I do not wish to argue it; but I wish to ask the gen
tleman another question. He states with much flow of language that, 
coming now into this Hall, he has again sworn to support the Consti
tution and the Government, and he vaunts his love for the flag. Yet 
he says that under like circumstances he would join in secession again. 
Now, I wish to ask him whether he would consider that perjury or 
not Y 

Mr. VANCE. Not. [Laughter.] 
Mr. FORT. Then how much more is the second oath wortih than 

the first Y If the oath the gentleman has taken be worth anything, 
is not its violation perjury t I want an answer to this question. The 
gentleman from Virginia need not be so nervous about his time. If 
he wants time I presume he can have all he asks for. 

Mr. VANCE. I submit that I did not bring up this discussion. I 
was going on to argue the civil-rights bill when I was interrupted. I 
have determined to be as polite as any other living man; and when 
the member from South Carolina [Mr. RAr:NEY] asked me a question 
I was dispo ed to answer it civilly. I did not bring on this discus
sion; but I sn,y that I am not ashamed of what I did in the late war. 
I acted conscientiously in the sight of God ; and I say that under 
similar circumstances I would do the same again. But I say to the 
gentleman that I hope such circumstances will never arise again. 

Mr. FORT. I hope so, too. 
Mr. VANCE. I do not believe they ever will. 
A 1\IE:~fBER. They never can. 
Mr. VANCE. No, they never can; and that settles the question for 

all time. Now, I say to the gentlemn,n that if he will come to my 

room, 60 M street, I shall be happy to talk over this matter with 
him; or, if he will come down into North Carolina among the "tar
heels," I shall gladly discuss the matter with him. [Laughter.] 

1\lr. FORT . . I hope the gentleman does not mean to insinuate a 
challenge. 

Mr. VANCE. O, no! 
1\fr. FORT. For if so, I shall have to decline, because my State by 

law forbids me to engage in a duel. 

TAXATION ON TOBACCO, ETC. 

Mr. WHITEHEAD. l\1r. Speaker, I had hoped "this cruel -war 
was over." [Laughter.] I propose to submit some remarks upon 
the proposition now before the Committee on Ways and Means to 
impose additional taxation upon the production of tobacco and other 
products of my State. I am more interested in this question than in 
any military matters. I do not see that any good is to come from a. 
discussion here upon what occurred before the surrender at Appomat
tox. I take it for granted that others who, like myself, surrendered 
at that time intend to support the Government a-s good citizens; or 
at least, like "1\iiss Nancy Jane" in the song, we want to "try and do 
the best we can." [Laughter.] 

I ask attention to the consideration of the proposition of the Secre
tary of the Treasury that increased taxation be raised, in part, by an 
increa e of four cents a pound in the tax upon tobacco, and by an in
crease of taxation on brandy, whisky, sugar, and coffee. In this sub
ject I am vitally interested. I am not speaking for "buncombe;" I 
am not speaking specially to have my remarks printed; I desire the 
attention of members of the House to what I shall say, because my 
State is particularly interested .in this subject. We raise better to
bacco than is raised anywhere else on the face of the earth. By this 
system of taxation we are subjected to annoyances and oppression. 
The laboring man and the land-holder of my State are directly injured 
by the present internal-revenue system. I think I can show this to 
the satisfaction of any man who knows anything about this subject, 
and I think to the satisfaction of a gr~at many here who in times past 
have seemed to know nothing about it. 

Now, sir, the present tax on tobacco is twenty cents a pound upon 
the manufactured article. It is one-half of 1 per cent. upon tobacco . . 
in the hands of the planter, which is taken out of his pocket before 
he draws his money, by the operation of this internal-revenue system. 
Take the impoverished State of Virginia. When we came out of the 
war we had nothing but our bare land, and were laborers who worked 
it. That State has paid, eveu in its impoverished condition, millions 
of dollars out of the pockets of our people every year because of this 
unjust internal-revenue tax on tobacco. We paid in 1873, from a State 
well known to members of this House, if they paid any attention to 
the subject at all, to have been by war left destitute in its resources, 
$7,353,000 of internal-revenue tax. There are States which by the 
operation of the war ma-de money, and which have never yet been 
oppressed until at this day, when the cry of a financial crisis is heard 
throughout the land, and then they come here, through their Repre
sentatives, demanding that Congress shall impose additional taxation 
upon us who have already been taxed auain and again. Take Ver
mont,for instance, and it pays the miserable sum of $18,000 of internal
revenue tax. Maine pays only $214,000 of internal revenue. And 
while this is so, the proposition of the Secretary of the Treasury is 
not to impose any tax upon these States, which have not been affected 
by this internal-revenue taxation as we have been-not to go upon 
the incomes of the millionaires in those States, who have not been 
affected-not to increase the tariff, which might perhaps affect the 
North more than it would us; but the proposition of the Secretary of 
the Treasury is to impose still further taxation upon us in the South 
who are engaO'ed in the raising of toba-cco. 

The intern;a revenue derived by the United States from tobacco in 
1873 was 34,365,629, of which the State of Virginia paid 6,470,684; 
one-fifth of the whole revenue derived from the whole tobacco tax 
raised in the United States. 

1\Ir. LOUGHRIDGE. Let me ask the gentleman from Vrrcinia 
whether the people out West who chew tobacco, and the peopie of 
Vermont who chew tobacco, do not really pay the tax which is im-
posed upon it 'I . 

Mr. WHITEHEAD. That is a mistake you everlastingly fall into, 
and which seems to satisfy your conscience; you suppose the tobacco 
tax is really paid by you of the West and North, when in reality it is 
paid by the tobacco-growers of the South. 

1\fr. LOUGHRIDGE. Is not the tax paid by those who consume 
the tobaccot 

1\ir. WHITEHEAD. I am going to argue out that point to the 
fullest extent; I will show how it is in my own State. I will show 
to the gentleman from Iowa, [:1\:lr. LOUG~IDGE, 1 who I know is 
friendly and·will help us if he can do so conscientiously on this sub
ject, there is a tax, and not a small one, which the farmer pays 
absolutely. In the city of Lynchburgh and in the city of Richmond, 
in the State of Virginia, there are, every summer, buyers of tobacco 
from Canada. The effect of this internal-revenue law has been to drive 
the manufacture of tobacco into Canada, and a great deal of the manu
factured article I believe is smuggled across the line into Michigan, 
thereby underselling the men who manufacture tobacco in this coun
try. In Canada there is no tax upon tobacco, nor upon the sugar, 
licorioo, or rum which enters into its manufacture; there is entire 
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exemption in favor of tobacco by the laws. These men from Canada 
come into our State every summer and buy toba~co for the purpose 
of shipping it to Canada. for manufacture. One-half of 1 per cent. 
is deducted as internal-revenue tax when the bills are made out, 
and tllat tax is paid by the farmer who raises the tobacco, and not 
by the buyer in Canada, who purchases it for shipment. The Cana
llian manufacturer carries it to Canada without taxes. The result is 
that the Canadian manufacturer has, in effect, driven ns from the 
markets of Mexico, and of the West Indies, and almost everywhere 
else in the world. 

And more than that. Yon think the tax of twenty cents a pound 
upon chewing-tobacco, and upon the famous brands of smoking-to
bacco, is paid by tho e who chew ancl smoke in Vermont and Iowa. 
I will show you that such is not the case. You do not pay it. The 
fact can be shown by proof, if necessary, that you do not pay one 
cent more for tobacco now than you paid for the best tobacco before · 
the war. You do not pay for the best cllewing-tobacco, what we call 
"plug-tobacco," and I believe you call "cavendish," more than you 
did before the war, or for the best brands of smoking-tobacco, "Lone 
Jack," "Brown Dick," and "Highlander." You do not pay for any 
of them more now than you did before the war. Who, then, pays the 
twenty cents per pound tax upon this tobacco, when we know it 
briuCTS no more now than when there was no tax imposed upon it 'l 
Ho.;' is that tax paid f 

Now I think I will show you, sir. This list of sales in the cities in 
my State will show that before the war the price of fine fillers, 
which I may state, if you do not understand the operation, make 
the interior of plug, and of fine wrappers, which make on its outside 
the beautiful yellow color which yon see on the tobacco--the price of 
those tobaccos now in our markets is from 50 to 100 per cent. less 
than it was before the war; while the prices of shipping tobacco, the 
coarse, heavy tobacco of Missouri and Kentucky, and made only on 
the richer lands of our State, are higher than before the war, because 
it is never manufactured and never pays the tax of twenty cents, but 
only pays the tax of one-h~tlf of 1 per cent., which the dealer in tobacco 
takes out of it; and that is all it pays when shipped to England; so 
that there is a discrimination in favor of forei~ markets against the 
peculiar toba~co of Virginia and North Carolina-the fine chewing 
and smoking tobacco. Now, it is to the interest of my people, as well 
a.s to the interest of the people of North Carolina, to make this fine 
tobacco. But we cannot make it, because it takes more care, more 
attention, and more capital; and, therefore, it cannot be made, when 
bringing less in price, in competition with heavier shipping tobaccos, 
w hlch require less attention, and they are ceasing to make this finer 
tobacco in my country. That is being driven from the country by 
this law, and we are making the coarser tobacco, coming into compe
tition with our friends in Kentucky and :Missouri, and reducing the 
price of all. 

How does it operatef A planter comes into market to sell his 
tobacco. He has the tobacco suitable for the fine kinds of chewing 
and smoking. The manufacturer has to pay twenty dollars per hun
dred-weight, for it is estimated by the hundred-weight in my country, 
not by the pound; he has to pay the tax of five dollars as a buyer; 
he has to pay at least $2.50 per hundred-weight to make the boxes to 
receive the peculiar stamp which is necessary in order that the Gov
ernment may not be cheated; and that is twenty-seven and a h alf 
cents per pound. Then he has to pay nine cents on his licorice, and 
the tariff on rum, sugar, and other ingredients. All that has to 
come out before that tobacco is put upon the market, besides the 
cost of manufacturing. And then if he should get a.s high a price 
as he expects, he must guarantee himself in the event of the tobacco 
spoiling by an accident-he must make himself his own insurer
:md he does that by "backing" the price on the farmer. And there 
is a tadt agreement among all the manufacturers that they will 
not give beyond so much for a certain class of fillers and a certain 
class of wrappers ; so that the farmer has the price of that kind of 
tobacco reduced. I have seen cases where the man has got fourteen 
dollars per hundred-weight for the class of. tobacco for which he 
got nine uollars before the war, and cases where a man has got only 
fifteen dollars for fine tobacco for which he got forty-five dollars 
before the war. 

Now, if that is not an objection to this whole S-ystem as far as the 
producer is concerned., I will add this to it. At any rate, whether the 
producer is thus made to pay the whole of the tax or not, it is divided 
between him and the consumer. But the manufacturer in no case 
intends to lo e any of it, because he quits the business before he 
becomes a lo er, so that when there is a division of the extra cost 
between the consumer anu producer, every one knows that it is easier 
to cut down the price of n.n article when it is thrown upon the mar
ket by the farmer, who finds it necessary to sell, than it is to raise the 
price in the market after it is ~iven out to the consumer. 

Now, there i another objectwn to this law. There is a general ob
j ection-and every man who pretends to be a statesman knows it
there is a general objection to that system of taxation by means of 
espionage which invades every man's house, which set a gauger to 
watch every distillery,and a detective to watch every tobacco manu
facturer. Such a system render the Government and the la.w offen
sive to the people, offensive to their idea.s of liberty and to their gen
eral ideas of the treatment which should be given to the people by 
an houest government. It is a costly system also, and all its cost-

liness, be it remembered, comes out of the pockets of the producer in 
the end. 

I believe it was reported in Congress a year or two ago that one
fourth of the internal revenue was ''lost" in the collection. I would 
not pntit exactly in that way. I would spell the word "s-t-o-1-e-n." 
One-fourth oftheinternalrevenue lost in the collection! Lost whe.er ¥ 
Lost precisely where this law is offensive-among the host of officers 
sent to watch the tobacco-houses of the men who make the tobacco. 

Now all these taxes, as I have said, are offensive to the people; 
and while I do not come from a conn try that has spoken very stron~ly 
in favor of tariff, I beg to say that I would go for a tariff or anything 
else to abolish this law which operates burdensomely upon the people 
and to the injury of the standing of the Government among the 
simple people of the country, who find themselves harassed by offi
cers, and in many instances taken and carried before courts at great 
expense on account of mere mistakes in the entries. I know of one ca e 
in my count1-y where an honest old Tunker, one of the people known 
as Mennonites, who had never intended to do anything wron~ in his 
life, left the stamp on his boxes. The Government had sa1d that 
after the tobacco was sold the producer should destroy the stamp 
or be liable to a fine of $500 or to be put in the penitentiary. The 
man I speak of, not having seen that regulation, thought he would 
show his fidelity to the United States Government and his own 
honesty by leaving the stamp on the boxes, which he considered 
would show every one that he paid the Government its taxes, and 
acted on the principle of 1\fr. Wesley's doctrines that a man could not 
get to heaven who had cheated the Gov.ernment out of its revenue. 
\Veil, a revenue officer went and told him that he had violated the 
law. He was very much astonished and said that he could not possi
bly have done it. The officer told him that he had, for he had left 
an uncanceled stamp upon the box. The old fellow replied that he 
bad left it there expressly to showthat he had paid the tax. He was 
indicted, and it cost him $200. or more to get out of the difficulty. 

Now this law is not popular down my way where tobacco is grown 
and brandy made. It is not our fault, but the fault of those who made 
the law. The question is, who pays the tax, the consumer or the pro
ducer f Who paid the tax on cotton that you had here 7 There .was 
a tax of five cents on cotton; why was it taken offf It was taken oft 
simply for the selfish reason that you of the majority manufactured 
the whole of the cotton. Why was the income tax taken off¥ We raised, 
in H:!67, $52,000,000 from that source, more than enough to supply the 
deficiency of which the Secretary of the Trea-sury now complains. In 
1868-we raised $32,000,000, and in 1869$34,700,000,from the same source. 
Why was that tax taken offY You took it off because you were pay- _ 
ing it, and we were too poor to have any_incomes on which to pay 
taxes. I wish to meet this question fairly and honestly; but this 
enormous amount of taxation is to be raised out of the black ancl 
white labor of my State and others which raise tobacco. If it is a 
luxury to you or to me to roll under our tongues the sweet morsel, it 
is no luxury to the hard-fisted man who makes it up in the mountains 
of my district. If it is a luxury, you must satisfy me that this tax 
comes from the consumer and not from the producer. The amount 
produced is less than in 1860, and yet the price is les . 

Now, there is a rea.son why my State and the State of North Caro
lina are particularly interested in thissubject. :Missouri is very little 
interested in it. She makes a large, strong, coarse tobacco, that is 
shipped to Europe, but there are only two counties in which she 
makes fine tobacco. Limestone land will not mnke fine chewing
tobacco. That is a chemical and agricultural fa<;!. You may put 
licorice in it, and rum, and weak brandy, and make i L look like good 
chewing-tobacco, but it will be of the Navy sort. They made such 
tobacco in the North during the war. Our men, during the war when 
on picket duty, used to swop genuine tobacco for genuine coffee, for 
we haci been drinking coffee made out of grain, and the enemy had 
been chewing tobacco made out of the devil only knows what. 
[Laughter.] Why, sir, Massachusetts turned up a tobacco State 
during the war, and Connecticut went to raising tobacco, and Ohio 
manufactured a chewing-tobacco; and, sir, it would knock the horns 
off a bull to chew it. [Laughter.] I admit that you have got to 
making a considerable quantity of tobacco up that way, but you never 
c:tn make tobacco that a gentleman will chew. You can only raise 
that kind of tobacco on the slopes of the Blue Ridge in Virginia and 
North Carolina. 

:Mr. CROSSLAND. I hope the gentleman will include Ballard 
County, Kentucky. 

Mr. \VHITEHE.A.D. Is that a mountain county 7 
Mr. CROSSLAND. It is. 
1\fr. WHITEHEAD. Then, I think, may be you may raise a little 

of it there ; but I tell you, sirs, in all serionsnes that the tax upon this 
sort of tobacco amounts to a direct tax upon the maker of it, and the 
result in my State is, that the cultivation of this kind of tobacco is 
being driven out and giving way to the cultivation of a coarse tobacco 
whicil has to be doctored and fixed up before any man can chew it. 

Sir, I claim to be tolerably loyal, and I do not object to my State 
paying its share of taxes to the United States Government, although 
I do wish that some financial gentleman here would invent some 
scheme to raise the money in another way; but my State complains of 
this tax, because it is an unjust one. It has not complained of paying 
a fair proportion of the taxes nece ary to support the Government; 
it has not raised any row here about salaries; it has not made any 
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mock professions of honesty and economy; but we have paid more 
than wo ought to have paid, and we never knew how to make any
thing out of the Government. To be sure we dodged the reconstruction 
ln.ws, borrowed a. governor, and are here to-day as well off as any of 
you. I am not going to war upon this subject with my friend oppo
site from Illinois, [Mr. FonT,] but I want a fair chance in this mat
ter. If you want to tax agricultural products, tax cotton and wheat 
and tobacco and other products alike, and give all a fair chance. 

But if you intend to tax tobacco and not corn, I would like some 
gentleman to show me the religious rea1>onfordoing so. [Laughter.] 
If you want to tax brandy, I will tell you what is done in my State. 
I saw last fall an orchard with apples--

[Here the h::unmer fell.] 
Mr. l\IELLISH obtained the floor. 
Severnll\IEMBERS. Let the gentleman from Virginia [Mr. WmTE

HEAD] go on. 
1\Ir. BURCHARD. I move that the time of the gentleman from 

Virginia be extended if he desires it. 
The SPEAKER P'ro tempore. For how long Y 
Mr. ·wHITEHEAD. I will not take more than three minutes to 

round up on apples. [Laughter.] 
Several ME:'ii:BERS. Give him five. 
Mr. BURCHARD. I move that the time of the gentleman be ex

tended for five minutes. 
There being no objection, the motion was agreed to. 
1\Ir. WHITEHEAD. I wanttosay a wordon thisbrandytax. We 

are not interested much in whisky. Of fourteen hundred and twenty
one distilleries in Virginia, only twenty-one make whisky, and I 
think they must be run by western men. Virginians know how to 
make brandy, but I do not believe they know much about making 
whisky, except one or two celebrated brands in Judge HARrus's ~
trict. 

The fear of being involved in trouble with the internal-revenue 
officers, and the uncertainty in regard to the tax, has had the effect, 
in places far distant from railroads, to stop almost entirely the 
process of distilling. Men have been dragged great distances to 
answer before the courts for an unintentional and innocent violation 
of the revenue laws in regard to distilling. One old man, who moved 
a keg of liquor a few hundl·ed yards before it had been stamped, had 
to pay about $300 in consequence of being brought up to answer for 
viola tin~ that provision of the law which forbids the removal of dis
tilled spirits from the place of distilling before stamping. That is a 
specimen of the troubles growing out of this law. A distinguished 
friend of mine in Virginia was made a wholesale liquor dealer with
out his knowledge or consent by an interna.l-revenue officer. {Langh
ter.] He did not know it at the time, nor understand how it was done. 

The result of our internal-revenue system baa been a real oppres
sion to the people. Orchards have been left standing, and the fruit 
unsold. In a :fine orchard in my section where at Christmas time 
thousands of bushels of apples were lying upon the ground more than 
six inches deep, the apples were offered at six and a quarter cents 
a bushel, with nobody to buy them. That statement sounds very 
much as if.it might be put in an almanac, [laughter;] but it is the 
truth. This condition of things operates very unjustly to two im
portant interests in our State, the interest of the land-holder a.nd of 
him who works the land. We in our State have very little besides 
lantl; but we have as good land as any of you ever saw. 

A ME:uBER. Where 'f 
Mr. WHITEHEAD. In Virginia. [Laughter.] The man who 

asked that question ought to have known the answer before asking 
it. . 

The result of this system of taxation upon brandy has been that in 
the county of South'1mpton, which formerly produced $60,000 of fruit 
every year, the production has been curtailecl two-thirds. All over 
the State the produce of the orchard has been reduced, so that shortly 
after the war it was not one-fourth what it had been. Wea.re doing 
a little better now, because the tax has been reducecl to fifty cents. 
But, sir, if the tax were taken off altogether, we would cease to com
poto with the West, and under certain circumstances would cease to 
compete with any one, in reO'ard to grain and meat, and would turn 
our attention whollv to the fue classes of tobacco and fruits. This 
would be an advantage to all sections of the country. It is desirable 
that our people should see that when they labor in the manufacture of 
tobacco and the production of fruit, they are not alone to be taxed upon 
the invitation of the Secretary of the Treasury, while cotton, wheat, 
cattle, aud every agricultural product of other sections is allowed to 
go free. We alone ought not to be annoyed by the internal-revenue 
officers ; we alone ought not to pay taxes on our agricultural products, 
or gentlemen had better look out fm· the grangers. 

As I have already said, I do not make these remarks for" bun
combe,'~ and not particularly to have thorn printed. I have desired 
to a!ldress the IIouse in ad vance of the action of the Committee on 
Ways and Means. I hope for an opportunity hereafter to put before 
that committee more fully the facts and the figures, with statements 
from men who understand this subject, showing that we have been 
improperly treatetl in this matter. 

[Here tho hammer fell.] 

1\'lONEY OF THE UNITED STATES. 

Mr. MELLISH. - Mr. Speaker, I congratulate myself that I speak 

before an audience not overpowering in numbers, for I have neither 
the gift nor the habit of oratory. Indeed, those who know my an
tecedents anterior to the time I was assistant appraiser at New York, 
will remember that my place has been with the short-hand reporters
that I have been in the habit, to be sure, of taking but not of making 
speeches- and therefore it would not be at all strange if, in such a 
transitiont ~uch a complete somersault, as it were, I should fail to 
make a taking speech. But I :Will not .stop for further apology,except 
to say-that I regret want of tune has prevented the arrangement in 
my mind as I desired of the ideas I shall attempt to present. . 

The vast number of documents received from all parts of the conn
tryon finance indicate a wide-spread and deep interest in the subject 
at the present time. I purpose to offer some views in reference to 
the bill (H. R. 1014) "to provide the money of the United States and 
to regulate the value thereof," which I had the honor to present on 
Wednesday lust. As it will take some time to read it, I would re
spectfully request that it be here inserted in the printed l'eport. It 
is as follows: 
A bill to provide the money of thfu~:~d States, and . to regulate the value 

Be it enacted by the Senate and House of Represrntatives of the United States of 
Ame-rica in Congress assembled, That from and after the 1st day of July, 1874 each 
and every national banking association may determine for itself the am01int of 
lawful money of the Unite-d States that it will keep on hand; but every associa
tion shall, on demand, redeem its circulating notes at such localities as are now, or 
may hereafter be, desi~nated by law, either ill coin or in UnitedStateslegal-tender 
notes, or in United States interest-bearing bonds at par, as such association shall 
elect. 

SEc. 2. That the Secretary of the Treasury of the United States is hereby an
thorized and directed to prepare for circulation, as st.'tndard value United States 
money, certificates of the denomination of one, two, five, ten, twenty, fifty, one· 
uundred, two hundred, five hundred, one thousand, two thous.ind, five thousand, 
and ten tho:.ts.md dollars. to express on their face, in words and conspicuous firr. 
ures, the several above-named denominations, with vignettes, letters, numbern, 
signatures, and such engraved decorations as shall tenu to prevent forgeries and 
imitations, and also express on their face that they are respectively, by the Consti
tution and 1.\ws of the United States, the dtandard and measure of values to the 
amount.expressed on their face, in all transa.{)tions within the UnitedStatesinvolv
ingthe payment of money, and receivable in payment of 'all debts, public and pri
vate, and shall be a leg:il tender, at their face value therefor, except the funded 
dobt of the United States, which is by its terms payable in gold, :m.d except as 
hereinafter provided, and shall be received in deposit at par by all national banks. 
Such certificates ':lhall be pnt in circulation and apJ?lied by the Secretary of · the 
Treasury under, in pursuance of, and in the manner ill this aet provided. 

SEc. 3. That all customs duties due and payable to the United States shall be 
paid and collected in gold coin and paper currency as follows: From and after the 
1st day of July, 1874, to and until the 30th day of June, 1875, both inclusive, said 
customs duties shall be paid and collected1 one-fourth in Treasury notes, or other 
currency of the United States, or circulating notes of national banks, and three
fourths in gold coin of the United State.~; from and after the 1st day of July, 1875, 
to and until the 30th day of June, 1876, both inclusive, said duties shall oe paid 
and collected, one-half in Treasury notes, or other currency issued by the United 
States, or circulating notes of national banks, and one-half in gold coin of the United 
Sta.tes; from and after the 1st day of July, 1876, to and until the 30th day of June, 
1877, both inclusive, said customs duties shall be paid and C(Jllected, three-fourths 
in Treasury notes, or other currency issued by the United States, ur circulating 
notes of national ba,nks, and one-fourth in gold coin of the United States; from 
and after the 1st day of July, 1877, the whole amount of customs duties shall be 
paid and collected in Treasury notes, or other currency issned by the United States, · 
or circulatin~ notes of national banks. 

SEC. 4. That on and afte~ the 1st ~ay of July, 1874, all customs duties, proceeds 
of taxes, and sales of public lands, illterest, and dues from all sources received for 
account of the United States in Treasury notes and circulating bank-notes, by each 
and every officer of the United States, shall be transmitted in the identical cur
rency received to the Secretary of the Treasury. The Secretary of the Treasury 
shall issue and promulgate, to all Federal officers authorized to receive such moneys 
for account of the Umted States, rules, regulations, and instructions prescribing, 
directing, and regulating the time, manner, and means of transmitting such sums 
of mone~ from the places where th~are received to the Secretary of the Treasury 

ti~:aa::f:U!~~~J ~h~~=:~!:g em:g~: t~~~~ong shall have like obliga-
SEc. 5. That the Secretary of the Treasury on receiving, for account of the U ni

ted States, Treasury notes and circulating bank-notes1 as provided in the In.st sec
tion, shall cause a memorandum of all such notes to oe made and kept J.n books 
appropriate for the purposeil and as often as the sum of notes so received shall 
amount to 1,000,000, he sha cause the same to be destroyed by burning them to 
ashes1 as directed by section 24 of the act to provide a national currency, approved 
the 3u day of J une

1 
1864. He shall cause a certifiuate and r ecord of such destruc

tion and burning w be made and entered in the books above mentioned, and a 
duplicate of so much of said certificate as relates to such portion of the destroyed 
paper currency as consisted of circulating notes of national banks (or associatioM) 
shall be transmitted to the several banks {or associations) the circulating notes of 
which shall have been destroyed, anll then the amount of circulating notes per
mitted by law to be issued by such banks, respectively, shall be reduced to the 
extent of the circulating notes so destroyed; and when and as often as tho circn
la.tin~ notes of any such bank or association shall have been destroyed under the 
proviSioru; of this act to the amonnt of $50,000, the Secretary of the Treasury shall 
adjust the interest account with such bank or association, and release and deliver 

~~o~~f~£lli! ~!c~t.R.~~:te~t;~e:afdb~~?~O:f:~d~ti~~~ redemption of a like 
SEc. b. That immecliate'1y upon the destruction of any sum of Treasury notes and 

circulating bank-notes, in pursuance of the provisions of this act, the Secretary of 
the Treasury shall pay into the Treasury of the United States, of and from the 
United States certificates of standard value authorized and provided nnrler the 
provisions of this act, an amonnt equal to the total sum of 'l'reasury notes and cir
culating national-bank notes so destroyed as afore aid, and such certificates so paid 
into the Treasury shall thereupon and thereafter become anll be the lawful monay 
of the United States, and as such shall be paid out of the Treasury of the United 
States for the purpo. es and in the manner provided by law. 

Srrc. 7. That it shall not be lawful for the Sqcretary of the Treasury to issue of 
the said certificat-es provided in pursuance of this act an amount at any time ex
ceeding $800,000,000. 

SEc. 8. That when, in :pursuance of the provisions of this act, 80 per cent., or a 
larger per cent .. of the crrculating notes of each of the national banks anll bank
ing associations shall have been received by the Secretary of the Treasury and 
destroyed, and an equivalent amount of the bonds of the United States shall have 
been returned to saill bankR and bankin,.gassociations, notice shall be given thereof 
by the Secretary of the Treasury to eacu of such national banks and banking asso-
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ciations. .And thereafter circnlattna notes of national banks and bankin~ associa
tions shall not be received by tlle frniteu States in payment of any public dues 
whatever, and thereafter the interest accruing on the bonds remaining in the pos
session of the Government as security for the redemption of circulatin~; bank-notes 
shall not be paid to the banks until the whole amount of the circulatina- notes of 
such banks shall have been received and destroyed by the Secretary of the 'ih=easury. 

SEC. 9. That whe.n twde1· the provisions of the last section circulating note:> of 
national banks and bankiw• associations shall be no lon,ger receivable by the U rnted 
States in payment of public dues, the Secretary of the Trea ury shall redeem such 
circulating bank-notes at par, at points and places dcsigitated by him, by issuing 
U>nd delivering in exchange therefor equal amounts of the United States certificates 
of standard value provided in J?ursuance of this act to tho parties presenting such 
ci.rculatin~ notes for redempt10n, and shall destroy the circulating notes thus 

• r edeemed m the manner hereinabove proviued. 
SHe. 10. That this act shall take effect immediately. 

As introductory to my remarks, I desire to quote a few sentences 
from that great thinker, Calhoun- for, though he advocated one or 
two pestilential political opinions, his was, as a rule, one of the most 
logical minds America has yet produced. 

In his speech on his amendment to separate the Government from 
the banks, October 3, 1837, Calhoun said: 
It is, then, my impression that, in the J?resent condition of the world, a paper 

currency, in some form, if not necessary, IS almost indispensable in financial and 
commercial operations of civilized and extensive communities. In many respects 
it has a vast superiority over a metallic currency, especially in great and ex
tended transactions, by its great cheapness, lightness, and the facility of determin
ing the ammmt. * * * It appears to me, after bestowing the best r eflection I can 
g~ve the subjeo~ that no convertible paper, that is, no paper whose credit rests on a 
promise to pay, IS suitable for currency. It is the form of credit proper in private 
transactions between man and man, bnt not for a standard of value to perform 
exchanges generally, which constitutes the appropriate functions of money or cur
r ency. 

No one can doubt but that the Governm~nt credit is better than that of any bank
more stable, more safe. Why, then , should it mix it up with the less peifect credit 
of those in. titutions 'l Why not use its own credit. to the amount of its own trans
a-ctions 1 Why should it not be safe in its own hands, while it shall be considered 
safe in the hands of eight hundred private institutions, scattered all over the coun
try, and which have no other object but their own private profit, to increase which 
they almo t constantly extenu their business to the most dangerous e)o.'i;remes 7 .And 
why should the commnnit.y be compalled to give 6 per cent. discount for the Gov
ernment credit blentled With that of the banks, when the superior credit of the 
Government could be fmnished separately, without discount, to the mutual advan
tage of t.he Go'f'ernment and the community1 Whl, let me ask, should the Govern
ment be exvosed to such dilliculties as the presen by mingl.ine its credit with the 
banks, when it coulu be exempt from all such by using, by itself, its own safer 
credit~ It is time the community, which has so deep an interest in a sound 
and che..'tp currency, and the equality of the laws between one portion of the coun
try and another, should r eflect seriously on these things, not for the purpose of 
oppressing any interest, but to correct gradually disorders of a dangerous charac
ter, which havo insensibly, in the long course of years, without being_ perceived by 
anyone, crept into the State. The question is not between credit ana no credit, as 
some would have us believe, but in what form credit can best perform the func
tions of a sound and Rafe currency. 

Believing that there might be a sound and safe paper currency founded on the 
credit of the Government exclusively, I was desirous that those who are respon
sibleanu have the power should have" availed themselves of the opportunity, &c. 

Again in the same speech, he said Y 
It. has another and striking advantage over bank circulation, in its superior 

cheapness, as well as greater stability and safety. Bank paper is cheap to those 
who make it; but de..'tr, very dear, to those who use it, fully as much so as gold and 
silver. It is the little cost of its manufacture, and the dear rates at which it is 
fmnished to the community, which give the .great profit to those who have a 
monopoly of the article. Some idea. may be formed of the extent of the profit by 
the splendid palaces which we see under tho name of banking-honse.'i, and the vast 
fortunes which have been accnmula.ted in this branch of business; all of which 
must ultimately be de1ived from the productive powers of the community, and, of 
com·se, atlds so much to the cost of prolluction. On the other hand, the credit of 
Government, while it would. greatly facilitate its financial operations, would cost 
nothing, or next to nothinr:;, both to it aml the people, and of course would add 
nothing to the cost of prorluction, which would give every branch of our industr:y, 
agriculture, commerce, and manufactures, as fur as its circulation might extent!, 
great a.dvant.'lges, both at home and abroad. 

Later still, (22d of 1\iarch, 18387) in his speech on the sub-treasury 
bill, Calhoun saiu : 

I now undert-ake to affirm positively, and without the loast fear that I can be 
answered, what heretofore I have but suggested, that a paper issued by Govern
mont, with tho simple promise to receive it in all its dues, leaving its creditors to 
take it or gold antl silver, at their option, woultl, to the extent that it would cir
culate, form a pelfect paper cir·cnlation, which could not be abused by the Govern· 
ment; that it wonltl uo as stea:.ly antl uniform in valuo as the metals themselves ; 
and that if, by po~sibility, it should depreciate, the loss would fall, not on the peo
ple, but on the Government itself ; for the only effect of depreciation woulu be 
virtually to relluce the taxes, to prevent which the interest of the Government 
would ue a sufficient g uarantee. I shall no:t go into the fliscnssion now, but on a 
suita.ble Ot.:C.'\Siou I shil.ll be able to make good every word I have uttered. I would 
lla able to do mor-to provo tJL<tt it is within the constitutional power of Congress 
to use such a paper, in the mrumgement of its :finances, a.ccor<).ing to the most rigid 
rule of construing the Constitution. 

Since introducing the hill my :tttention has been called to an article 
in tho Octoher number of the Westminster Review, and a paragraph 
therein so well expresses the purposes of this measure, that, with 
some slight moilifi.cations, I shall employ it for that purpose: 

This is an attempt to establish a system of currency under which the 
sovereignty of the nation sh:tll bt5 the sole fountain of issue; under 
which no money shall circulate except on the credit of the state; 
under which all profits upon the issue of money shall form part of 
tile revenue of the conn try. The power of issue is ant.l ought to be a 
sovereign right. The profits of the manufacture of paper money 
should no lon~er be allowed to remain in private hands. It is high 
time that all nghts of issue were gathered into the hands of the state, 
and that t.he profitR upon paper currency were secured to the state, 

· and appropriated to the reduction of taxation. Why should not 
there be returned to the Treasury the profit upon paper cmTency, in
stead of returning a ~oss and allowing the profit to slip through its 

fingers and find its way into private purses t In other words, why 
should not the creation of currency be made to pay tbe Government 
its profit instead of enriching private individuals! Private individ
uals make a very handsome profit upon the currency at the expen e 
of the people and through the permission of Congress.. It is you and 
I and all of us that are responsible for this state of affairs, and I 
ask the various reform and other organizations throughout the 
country to study this matter, as the most important that can engage 
their attention. It indeed affects every human interest. 

No change should be made in the financial system of a country, unless 
such change can be shown to be an improvement. I agree with Web
ster, that "a strong impression that something must be done is the 
origin of many bad measures. - It is better to do nothing than to do 
mischief." And I am free to say that a year ago I should not have 
favored the proposition now presented. But, having- gone over this 
whole subject, I am of the opinion that the plan is smtable and desir
able as an American system of currency, and if once in full operation 
would produce results of great value to the country. Two things, 
however, are to be considered: First, it is to some extent a departure 
from the form ere urrency schemes of the world; secondly, it is likely 
to be opposed by numbers of men who have position as financiers, 
bankers, &c. For these reasonB, perhaps, it is not likely to meet with 
favor in Congress. 

Indeed, when I had explained this plan to an eminent financier in 
New York he admitted that its practical operation would be in the 
interest of the people; "but," he added," it will be useless to attempt to 
get it passed by Congress, for so many members are interested in 
banks it will be impossible to obtain the necessary votes for any 
measure that will trench on monopoly and privileges enjoyed by these 
institutions." 

I think, with many others, that our present currency is much the 
best we ever ha.d, and I am not at all sure that it is not better tlum 
the currency of any other country. 

In the address which I made on receiving the nomination for the 
place which I now occupy, I said that-

The·pnblic benefits resulting from a settled and continuous commercial and busi
ness system should not be lost sight of. The banker and the merchant, the man
ufacturer and the agriculturist, are required to transact business having regard to 
a future period of a. year or more. To them it is of the utmost consequence that 
the Ia.ws and mea-sures of administration that affect values should, as far as pos
sible1 be unchanged; and to as great a degree a-s possible, changes, when made, 
shoUld be gradual and prudent. The welfa.fe of these !!reat interests is of the high
est consequence to every individual of the nation. Let us have peace, and let w ell 
enough alone, unless a change can be proposed which shall be generally conceued 
to be an improvement. 

· It is ln strict accordance with the views then expressed that I 
advocate this bill . 

Some of the suggestions of required legislation presented on this 
floor make one's hair stand on end. It astonishes one to hear pro
posed a paper currency issued by authority of the United States 
which shall have no limit in quantity except" the wants and wishes 
of the people," with the possibility that we shall have transmuted 
into circulating bank-notes the total amount of the funded debt of 
the United States. 

My notion is, that our recent crisis wa-s produced by a too large 
creation of credits, mainly in railroad-building. To use the express
ive phra-se of Vanderbilt, "Railroads were built from nowhere to 
nowhere." It was, however, but a moderate deluge of bankruptcy, 
drowning only the great dealers on credit, a deluge that only over
flowed, in a figurative sense, the docks and piers of New York, &c., 
filling the cellars and drowning the rats. But give us the currency 
system known as the convertibility-bond scheme, and we should 
have a period of unequaled (apparent) prosperity to be ended and 
succeeded by a deluge of bankr..Iptcy which, :figuratively, would sub
merge the steeple of Trinity and financially drown all (American) 
mankind. I suspect that you will find that roo t inflationists, unle s 
quite ignorant on financial matters, are so because in some way con
nected with parties who are up to their ears in building the same 
kincl of raili'oads which broke Jay Cooke & Co., and which ought to 
break the railroad men I have referred to, and I guess will, unle s 
they are saved by an inflation which will be most damaging to the 
American people. 

We read that some thousands of years ago a set of men put up a golden 
calf to worship; to hear men talk about a specie basis, it would seem 
as thou~h a numerous progeny of tho e foolish· persons of old were 
still at .lar~e and worship the gold bull. It is said that some of them 
have founa their way into Congress. I do not propose to a~d to their 
number. 

But to recur more directly to the subject of the bill. It is not sound 
logic to assume that because in all past experience the human family 
has found gold to be the necessary standard of commercial values.z 
there cannot be a better standard; because the same argument applied. 
to other affairs-such as locomotion lJy steam, &c.-would prevent 
all change, and consequently all improvement. 

We have had tho theory of specie payments, convertibility of paper 
money at pleasure into gold, but we have not had the fact. There 
never has been a time when the cunency of the country was convert
ible into gold at the pleasure of the holder; that is, there has always 
been more paper currency than gold in the country. And in all prob
ability the deficiencies and evils of that system, pointed out now by 
the anti-specie party, are the result of the fact that we had the theory 
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only, and not real convertibility. The 'system failed and was disas
trous because we did not have wh~t our theory required. But the
experience of the pa.st ought to be satisfactory that we cannot jn the 
future have the theory realized in actual practice. It may be safely 
saicl that there is not gold enough in the world to be a sensible secu
ri ty for the paper currency actually in use in commerce; meaning by 
t hat to include not circulating notes only, but drafts and other evi
dences of debt. 

Cannot it be safely as umed that a bill having pledged to its re
demption aJl the property, private and public, in the Unit-ed States, 
including -gold itself, is not as well secured as the same note itself 
would be by a simple security of the golC. only Y If that be so, then 
tho bill' founded on the credit of the Government is better secured 
than the bill founded upon the gold that is within the reach of the 
p arties that issued the bill. And the difficulty of renderino- opera
tive the groot fact that aJl prop~rty of the country is pledgea for its 

. redemption is one of detail of administration and execution. With 
the powers of the Federal Government and it!;! machinery, may it not 
be held that it is possible to provide that the fund pledged to the re
demption of this class of bills ~:~hall be so well in hand and under 
control as to be able to redeem them on demand 'I Assuming that . 
the methods may be provided by law to attain this end, we can then 
assert and maintain that the defeat of the system could only result 
by an overthrow of the powers of the Government. Allowing that 
the circulating notes of the country should become valueless becaU8e 
the government that controlled its securities was overthrown and 
destroyed, the same consequences would overthrow and destroy the 
gold basis if that-system had been in operation. Witness the fate of 
the assignat.s when anarchy n!]_ed in France. We may, therefore, 
infer that it is within the capacity of the Government of the United 
States to supply to its people a circulat_i,ng medium that shall be 
of equal value .in every part of our wide-spread domain, worth its legal 
value to evm:y citizen in it in the purchase of commodities and in 
the payment of debts, and which will have certain chamcteristics or 
qualities not possessed by any gold coin, and yet of the greatest 
value to the peopie. That is to say, it will be a circulation that under 
no circumstances can be drawn away from U8 by the influence of for
eign bankers, or foreign governments, or foreign conditions, 1mtil 
foreign governments and foreign bankers shall have adopted as their 
standard the same measure of value. The notes will be a l~al tender. 
Whoever h-olds them canal ways pay his debts, and, except for foreign 
payments; he could want no p10re. With a sufficient supply of the 
legal tender of the count-ryamancan always pay his c~editors. 

Such a circulation would have. the- fault, if it is a fault, that it 
could not be made, or would not be made, the medium o! transactions 
in foreign comme:rce. The balance of trade between U8 and other 
countries with -such a system would necessarily be paid in gold or 
silver- not gold or silver coin, but bullion. It is not easy to perceive 
why those balances cannot be just as well dischMged in bullion as in 
coin. . 

In point of fact the preciollB metals usually take the form of bullion 
in foreign commerce ; paper currencieS are of no use there, and coins 
paHs only as they contain more or less bullion. This would put U8 in 
the- position of a trading people that had cut loose from gold and 
sHver as a trading basis or measure of 'value, and allowed them to go 
into the category of merchantable commodities. But it is available to 
pay the balance to foreign countries, becaU8e in foreign countries 

. gold and silver have a fixed and legal value. -
• It ought, perhaps, to be considered what would be the situation if 

this new revelation of government credit as a standard of value 
should be adopted by all commercial ;nations, and gold and silver, in 
the eye of all the world, should become a mere chattel; how then 
would the balance between us and foreign countries be liquidated 
and paid 7 This question would not be importantif the change were 
to be confined to this country; but if it is fundamental and sound in 
this country1 how can it be assumed that· it will not be adopted by 
othersf . -

We m!1y here fairly assume· that our proposed currency is entirely 
secure, and has all the attributes that we a-sk for it. But how about 
stability, and how shall we reconcile the claimed necessity for flexi
bility and the conceded ·necessity of stability 'f The new fiscal reve
lation does not claim, I believe, that the volume of currency has no 
e:ll'ect upon the prices of commodities. Under the new aa under the 
t>ld system it is true that enlarging the volume pf our measures of 
value directly tends to increase the prices of all commodities that are 
the subject of pl_ll'chase and sale. Nothing is truer than that the value 
of a national currency c~ges as the government chooses to enlarge 
or contract the issue. Therefore, be careful that while you are exert
ing your ingenuity to proj_uce flexibility in your currency so that 
under some_ automatic principle not fully described, (and called the 
convertibility theory,) there shall be in exist ence just the proper vol
ume of currency to answer-the exigencies of the day. Guard on the 
one hand against a rednndanc;!, and on the other a-gainst a deficiency. 
Indeed, may we not fear that 'elasticity" or "flexibility" of the cur
rency will show when its visor is lifted that it is simply instability
~he most objectionable feature that a currency can havef And it 
certainly illustrates the fitness of things that the great rubber m an 
of £ ew York should be the self-elected champion of an "elastic" cur-
rency. . 

Can thia be left to the unregulated acts of individuals 7 Will it do 
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to permit bankers and others. to call on the Government for, and issue 
in circulation, greenbacks to as large an amount as they may choose 
to secme by the pledge of Federal bonds 'I Who can tell that under 
that system would not grow up inflation such as was never . before 
known in the currency of any country't And who will venture to 
say that in case of such inflation of currency there would not be an 
enormous inflation of pricesY And if the inflation of prices were 
great who can doubt that t hat would put an end to all exportation, 
and destroy our markets throughout the world 't . 

A great merchant-! may say the leading merchant of the United _ 
States and the world- has had occa-sion to examine and the capacity 
to comprehend and apply the rules that govern trade, commerce, and 
currency with perhaps more wisdom and success than any man liv
ing. In a conversation which I had the honor to have with 1\lr. A. T . 
Stewart in New YClrk City on the 30th of December last,· he said: 

I had been anticipating financial difficulties in the country, and was preparing for 
it. I was in Europe when the criNis came; and it came suduenly and unexpectedly. 
We are in a measure go,·orued lll our business by the promise of the crops of the 
country. If a short crop is expected. we curtail enterprises. If a J:uge crop is ex
pected we are likely to extend our business. The present;ear was expected to be 
a prosperous year for businesa ; but the crisis came, an all who were in debt 
suffered. Those who were out of _debt and had money were less seriously affected. 

I ha-.e always said tbat issuing )Ja-nk cuiTency ba ed on bon cis deposit-ed with thu 
Federal Government ouuht to have becu a-voide<L I am still of that opinion. I 
insist t.hat the volume oi the currency ought not to be increased. This bountry 
will have reached its most secure financial position when gold and greenbacks arjl 
of equivalent value. Toward that point we have been for some time traveling. If 
we increase the currency we shall to that extent defer the time of reaching t.lmt 
desired point. 

_ In respect to the collection of customs duties, Mr. Stewart said : 
I urged Mr. Chase in the beginning of our war troubles not-to have the cust~m~> 

collected in a currenoy different from that used in tlie other transactions of the Gov
ernment. I sought t~ convince him that it would have the effect to depreciate the 
value of the national currency, that is to say, the issues of Government credits. Mr. 
Chase said, "I a9fee with you; but how shall I get gold to 'Ray the interest on my 
bonds~" I said, 'Do as I d()-go in the market and buy it. The present system 
compels the importing merchant to go to Wall street to buy ~old, where he is sub
ject to the disturbing illfiuence of the gold speculators, who, ill large measure, con
trol that market. On this subject of collecting the customs duties, I am of opinion 
that the mistake of collecting them exclusively ill gold ought to be corrected, and that 
payment of a portion thereof should. be made in currency, increasing the amount 
thue payable from time to time until the whole shall be payable in currency. I am 
clearly of opinion that the amount of duties received will be sensibly increa-sed by 
such a mea~ure, And I am of opinion that the street market price of gold would 
be sensibly reduced by the same mooaure, and we should approach nearer to par as 
between greenbacks and gold .. 

Referring to the schemes of optionai conversion of bonds into greenbacks, and 
greenbacks into bonds, I regard it as simply a tampering with the currency. We 
want, we need, a stable currency of reasonable but not excessive volume, received 
eve~ here throughout the country at par. And being ~table, the prices of com
modities of which it is the measure will themselves be stable, and the producer 
and the trader will be relieved from a large share of the ha~ards growing out of 
fluctuations in the standards of values. .As an illustration of the evils of a fluctu
ating currency, suppose I sell goods on thirt_y days' time when gold is 10 per cent. 
premium, and at the end of thirty days gold IS 15 per cent. premmm, I lose several 
per cent. by the transaction, owing to the fluctuating currency. This illustrates in 
de!ITee every transaction that is had under a fluctuating .currency. It is the great 
ris'k of the trader, and greater still for the producer of commodities, because he bas . 
to do his business on several months' time. I have said that I shoul<l prefer to lose 
one-third of what I am considered to be worth to get to a specie basis rather than . 
not ha.ve it, because then, in ten years, if not in five, I would be better off than 
now. 

And thus emph atically ended Mr. Stewart's statement. 
The cost of commodities depends upon the price of labor, which is 

the principal factor in it. A great inflation in prices of labor would 
put the cost of our commodities at figures so high that no other peo
ple could possibly take them. And as an attendant of that all ot,her 
producing communities would offer the same commodities we have 
been a-ccU8t-omed to produce at prices much lower than we can at home, 
and bring about such a perfect disgust with tariff laws that would be 
required as the result of our inflated prices as would force the at lea.st 
partial repeal of the tariff. In this way we w-Ould be led to a state 
of things where all our indllBtrial enterprises would be broken down 
by foreign competition; selling at lower rates, aJI our leading commod· 
ities would necessarily be purchased abroad and have to be paid fQ.r 
in money beca,use of the destruction of our export trade; and the only 
money we should have to pay it with would be our greenback circu
lation, .which, under such a state of things, would probably be of so 
low value as compared with gold tha-t we could not buy it except at 
a ruinollB sacrifice. 

This feebly painted picture of possible results might properly lead 
to th suggestion that if we accept the credit of the nation as our 
standard of values exercised through the medium of a p~per currency 
there should be a reasonable maximum limit to its issue estab
lished by la-w. For, as Webster says forcibly and happily1 "a sound 
currency is an essential and indispensable security for tlle fruits of 
indllBtry and honest enterprise. Every man of property or industry, 
every man who desires to preserve what h~ hon~stly posses es, or to 
obtain what he ca.n honestly earn hn.s a direct interest in maintain
ing a safe circulating medium-such a medium as shall be a real a.nd 
substantial representative of property; not liable to vibrate wit h 
opinions, not subject to be blown up or blown down by the breath of 
speculation, but made stable and secure by its immediate relation to 
that which the whole world regards as of a permanent value." We 
have already considered that a bill having pledged for i ts r edemp
tion all-the property, public and private, in the United States, inclsd- . 
ing g·old itself, is at least as well secured n.s the same note would be 
by the simple security of the gol-d only. 

I 
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"A disordered currency," he adds, "is one of the greatest of politi
cal evils. It ·undermines the virtues necessary for tho support of the 
social system, and encourages propensities de truotive of its happi

. ne s. It wars against industry, frn~ality, and economy, and it _fosters 
the evil spirits of extravagance an(l speculation." . 

· Tho chango propo ed would be a simple substitute of !?reenbacks for 
national-bank notes and cancel in~ an equal amonnt of J.< edcral bonded 
debt. The effect would be to ma.Ke the whole circulation as good or 
better than green b cks arc now and save to the Treasury the inter
est on $350,000,000, or upward of . 20,000,000 of gold annually, beside 
tho use of the currency l>y the banks, which may be estimated at 
twenty or tb.b.·ty millions more, making in all a sub idy of upwanl 
of $50,000,000 a year, or about $1,000,000 per week, making a tot~ 
~ub idy 11aicl by the people to tho banks for work which tho Govern
ment could hav(\ done better at ne cxpensewhatevor-Isa.y making a 
total subsidyhwhich has been wnrng from the people siJ10e the banks 
wero establis ed, of over $300,000,000, which, with tho accruing inter
est thereon, would have boon sufficient to ha>e liquidated from one-
third to one-half of the national debt. · 

By ·this arrangement the United States ha>e paid to the banks the 
interest pledged on the securities. •The banks have had the benefit 
of that. The Government pays in the first instance the interest on 
th~- seflurities which it would not have to pay if it issued the cur
rency itself. To the extent that the Government issues greenbacks 
~e United States gets a loan without interest. The Government has 
in c:ffect given a subsidy equal to the amount of interest on the use 
of the currency issued by the national ba,nks. Precisely how much 
this ·amounts to seems to belong in the category of those things 
which Lord Dtrnilieary says uno fellah can find out." I will .leavo 
that to the experts. I will not claim t.hat thQ estimate just given is 
at all accurate. lndeeu, I am willing to put on record a. statement 
in reference to this matter furnished to me by the president of one 
of the banks in the city of New York I propose to recur · to this 
subject at some fnture tiJne. 

·xxcoM.E. 
Six per cent golu on $100,000; say 10 per cent. premium ...... _. . . . . $6,600 
Six per cent. currency on three-fourths of 00,000, or 67,500, (one· 

fourth must be held a-s reserve according to law~ . . . . . . . . . . . . . . . . 4,725 
$11,325 

COST OF-:-

$100,000 of sixea of 1867, say at 117, $117,000; one year's interest on 
$117,000 . ..... . ..... . .. ..... . .. . . ............ . ... .. ..... . ........ $8,190 

One per cent. Government tax on circulation, $90,000 . . . . . . . . . . . . . 900 
9,090 

2,235 
Showing a. net profit of 2,23-5, over and above 7 per cent. per annum on the origi· 

naJ. investment of: 117·,000, the cost of $100,000 Government sixes, 1867, to secure 
circulntion, 90,000. 

But this does not fairly represent the loss sustained by tho Govern
ment. For if the bonds were canceleu and their amount out· in 
greenbacks, the 3,600 of interest would be saved. And should not 
the interest on 'JO,OOO-eqn.al to. 6,300-bo included, making in ail 
$12,900 Y I think the real profit to the banks exceeds this sum. · 

Perhaps the grangers may deem the question of some moment, 
whether the millions upon millions the people are continually roll
ing into the bank-doors, and which <TO to support its officers and 
others intereMtedin more than orientafluxury and splendor, and for 
which no consideration whatev~:l" is received on t.he part of the peo
ple, c~mld not with profit to the country be diverted to construct 
lines of transportation in order that the poor farmer of the West may 
connect with market without being almost limitlessly mulcted by the 
railroad kings. · 

Let the grangers in these quiet winter evenings study up thismatter, 
and a.sk themselves whether this thing should any longer be per
mittetL Let them in one column compute the. sums poured down in 
everlasting showers upon the banks, and, in another, the cost of a 
four-line railroad from the extreme East to the extreme West, and 
then strike the balance. 

For a moment consider the constitutional bearings of the question. 
Article 1, section 8, of the Federal Constitution provides that-

Conrrre s shall have power to coin money, regulate the value thereof, :md of for-
eign c~in, and fix the standard of weights and measures. . 

Section 10 provides that-
. No State shall enter into any treaty, alliance, or confed0ration; grant letters of' 

marque and reprisal, coin money, emit bills of credit, make anything but gold and 
silver coin a tender in payment of debts. 

In the fhst place, the bestowal of po,ver carries ·with it an obli
gation for the exercise of that power whene'\er it~ exercise is neede.d 
for the generaJ. welfare of the people of the Urnteu States. And 1t 
is a sound proposition of law that when the United States shall have 
assumed its sovereign a.uthority on the subject <?f ~oining _m~ne;v a;nd 
regul.a.tiug the value thereof, no other power wtthin the JUrisdiction 
of the United States has a right to do the sa.me thing, or attempt to 
do tho same thing. So that now the States are in the legal status 
where it would be unlawful to do any act of coining money, or in any 
way to assume to regulate the value thereof. That whole sovereign 
power granted to the Federal Government by the Constitution has 
been put in force by the Federal Government, to the exclusion of all 
minor jmisdiqtions, to wit, States, corporations, municipalities, and 
so forth, and in the proceedings of the Government in the matter of 

coining Ill:one;v and regula-ting the value_thereof, it has the right under 
the Constitution to uo any a-ct necessary and appropriate to that end. 

We have ·eon that in section 10 of the first articlee of the Consti
tution we have the po itive, e:x:pressi~, and comprehensive propo i
tion that no State shall emit bills of credi~that is, l>illsor notes for 
raising money on the mere credit of a. St.ate. 

It is an attribute of sovereignty to is ue anything that is to be used 
to circulate as money; and it is manifestly one of the act&. that most 
materially aftect the regulation of the value of money, because tho 
value of money depends on its volume. Indeed the most direct wa,y 
of affecting the value of money is to act upon its volume. A sec
ondary way is to ·act upon the rate of int-erest it shall draw. 

It seems strange that up to the time of the war the Federal Hov- · 
ernment never undertook to regulate the value of money in the United 
States. It was not until the nation was thought to be at death's 
door, and as a last resort, that the Government undertook to exerci e 
that beneficent power which the wisdom of our fathers had conferred 
in the Constitution. And now, as we havo seen already, the general 
Government having assumed that jurisdiction, no State is permitted 
to do any act to regulate the value of money circulating in theUnitetl 
State . The Federal Government, as soon as it took hold of the sub
ject, gave the ·united ~tates a currency that was of equal value in 
every hamlet in all its broad domain. 

In c9nfumation of this view Mr. Webster, in his argument in the 
case of Ogden vs. Saunders, in the Supreme Court of the United States, 
January term, 1827, says: . 

That among the objects sought tQ be secured by the Constitution were commerce, 
credit, a11d mutual confidence in matt~rs of property; and these required, among 
oth r things, a uniform standard of values or medium of payments. One of the 
first powers ~iven to Con!!IOSs, therefore, is that of coining money and fixina the 
value of fore1gn coins; an.'a one of the first restraints imposed on the States is tho 
total prohibition to coin money . . 

These two provisions are industriously followed up and complet~d by denyin..,. to 
the States :ill powers of emitting bills of credit, or of making anything but gold ;';ud 
silver a t~nder in the payment of debts. The wholo control, theretore, over tho 
stanuard of value and medium of payments is vested in the GeBer.tl Government. 
.And again collatin~ the grant to Congress and the prohibition on tho Sta.tcs, a just 
reading of the provtsions is this: 'Congress shall have power t{) coi.n money, ro~
late the value ther~f, and of for.eign coin; but no State shall coin monev, omit bills 
of credit, or make anything but gold and silver coi;n-a tencler in payment of dobts." 

These provisions respect the medium of payment, and, thus collated, 
their joint result is clear and decisive. 

Tho Constitution
1
.by its grants to Congress and its prohibitions on the States 

has sought to establish one Uniform st3.Ildard of value or medium of payment. ' 

But when a constitutional provision has had execut-ive, legislative, 
judicial, and popular exposition, construction, and sanction for a series 
of years, is it not too late to appeal from the decision Ought not tbo 
question to be considered res adjudicata,? 

A currency good in the payment of all d~bts would fix the price of 
commodities, and the value of debts wotild be adjusted to it. The 
price would be high or low, depending upon the volume of the cur
rency. Perhaps there might be tables of the in. crease of population, and 
authority !:?iven the Government iii. the course of paying its expenses 
to issue a fixed increase of currency annually, to keep pace with the 
growth and the increa e of population of the country, and to provide 
for the lo or destruction of th~ circulating medium; or that feature 
might be left to congressional action in tlie future when the neces
sity of the case should require it. 

The Government could probably ca.qily put out twice as many green
backs as it now has in circulation, and retire the national-bank note 
currency without shaking public confidence. 

The Government is the largest, most important, and most conspicuous entity with 
which the ma-ss of the people a~ acquainted. . 

What the Government puts out it puts out as the standard of value 
in commercial transa-ctions. · The par will be expres ed on the face of 
the certificate. The circumstances never can arise that will impea-ch 
it aa a standard. And so useful and safe \vill it be that there would 
bo no one seeking to subject it to the mea.sure of any other standard. 

There will nevor be any occa.sion for redemption, because there will 
not be any desire on the part of the holder that it shotlld be re
deem~d-no more than the holder of a ten -dollar gold piece would 
ask to have it redeemed in another ten-dollar piece. The only differ
ence between the paper and the gold is, you can melt down ancl sell 
as bullion the gold, but the paper yorrcannot. Gold is a conu'nodity 
as well as a coin, while our certificate will be a coin alone, and "\\ill. 
get its value entirely from its legal character. That gold coin is a 
metal, and can be melted down and sold as bullion, is a feature which 
is totally unimportant when you are talking about a measure of value. 
A yard-stick made of pine is just as good as olie made of silver for 
the purposes of a yard-stick. 

With some slight exceptions the e bills shall be received for all 
public and private dues. This being the case, it cannot be aid with 
truth that the bill is not worth its face absolutely. Apparently it is 
used under circumstances where its value will never be impeached. 

With tlie system just hinted at may -we not anticipate that our 
standard, being relieved from the influence that attend the former 
staudard of value, will be so permanent, and will produce such a de
gree of prosperity, as to compel the price of foreign commodities
gold inclnded-to adjust themselves to it; producing a state of things 
when om currency and gold, the standard of other ~ations, by the op
eration of the laws of trade, !!hall have been brought to a. sta-te of equal 
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value. With the cUITency we advocate Government could a.t :my 
time buy goltl to pay its obligatiow reqruring gold, as well as its citi
zens. Indeed, with the provision in regard to payment of customs 
duties, may we not reasonably expect that the national certificates 
·will, before lonJJ, be worth their face in gold f 

Government lS the bull in the gold market, and he compels into_ 
confederation with him every importing merchant; and he makes a, 
pa.rty in "\Vall street to-bull gold in law. If he will put himself on a 
par ,-nth other traders and retire from Wall street, gold will cease to 
bo sought for, except for the single purpose ~ be exported abroad to 
pay tho balance of trane. 

The first section of the bill provides for a repeal of the reserve. As 
a consequence there will be ,"150,000,000, more or less, of circulation 
set fi·ee. This will be to the advantage of the banks, for of course the 
less money lying idle the greater the dividend.. These are certificates 
of value. They are different-from Treasury notes in what they pre
·tend to be. They (the certificates) pretend here to be the national 
standard of value, ox pre sing the value on ~heir face, and are issued a 
such, and not in tho form of a promise to pay. They are a certificate -of 
the standard of value of the United State money. In the case of green
baeks it was put on the simple ground tha.t the Government would 
pay so much, and when the time came, aud to the .very last, they had 
not the means of paying for them. But in. the C..'l e of tho certificates it 
is the legal declaration that it shall be metl as a measme of valne 
in all transactions to that amount which gives them their value-the 
legal declaration of the sovereignty that they are a mea-sure of value 
to that extent, and there is no other. The legal machinery run by the 
whole power of the sovereignty is supplied to enforce them as a meas
Ul'e of values in all transactions involving the pa,yment of money. 
How to treat them after you get the authority aud duty to create and 
issue this currency a.s provided in this bill: Suppose the Secretary of 
the Tre;I.smy has the bills printed and pTeparecl. Then there come 
into the Treasmy as customs duties, say $600,000, of which 300,000 are 
gre~nbaoks, bank-bills, and currency. It belongs to the United States. 
It comes into the Treasury by operation of law. • 

The bill provides that such portion of this amount collected from 
cmtoms or otherwise as is in bank-bills or cm·rency, shall be canceleu 
and retired, and an equal amount of these certificates shall be placed 
in the Treasury in place of the bank-notes. Then we have got it 
into a position whereitwill circulate from the Treasury, and an eqnal 
amount of the bonds pledged aa security for the bank-notes, shall be 
released and be returned t,o the bank. I would retire the bank-notes 
and greenbacks both, and put certificates in their place and make it 
a uniform currency, and avail ourselves of the benefit that grows out 
of this substitution, inQluding lo ses and cotmterfeit issue5. Start 
anew; so that when thisisworkedoutthecurrencyof the country will 
be homogeneous-all alike-a sound, stable cunency, of equal value 
throughout the United States, and receivable for any manner of obli
gation except funded United States obligations payable in gold. 

It was a mistake to make a gold bull of the United States. 
Stewart goes into the market and buys gold, and other imparting 

houses also go into Wall street and bid against -each other. The law 
drives them thero, and the cop:~.petition runs up the price and burdens 
the merchants and the country with a stimulated, excessive price. 
No industry or honest enterprise is benefited by this bul).ing of gold. 

The Government desires gold at low rate . It takes the most active 
means to keep it at a high rate. Having done that, it occa.gionally 
goes into the market as a gold bear, and sells gold at a premium to 
the very impotting merchants who are compelled by its ownlawto pur-
chase gold to pay duties. 0 • 

The issue of national currency tlu·ough the banks comtitutes a sub
sidy at the expense of the Federal Treasury and for the benefit of the 
banks in its practical operation. The banks make a ~eat deal of 
money out of circulation. There is no practicalredempt10n, and it is 
all out earning something all the time. In tho first place, suppose a 
bank has placed bonds to the amemnt of 100,000 with the Comptroller 
of the Currency as security for the 90 per cent. thereof the bank 
issues as currency on that $100,000; the bank draws from the P<>vern-

0 ment 6,000, more, or less, interest, which is eqni valent to at least · 7,000 
in currency. Should the bank keep their cun:ency out at 7 per cent. 
the two interests combined would equal about 14 per cent. But the 
probability is that the bank will receive a considerably higher in
terest than thu,t. The people and the Treasury cannot afford to con
tinue that, except so long as it .shall be deemeu indispensable to the 
safety of the bank system. And this is deemed a pro_per time to 
gradually withdraw that subsidy to the banks, wholly or partially. 
As an oftSet to this it is proposed immediately to relievo them of the 
excessive burden unused in their-vaults-the reserve provided by law. 
This is deemed equivalent to enlarging theil' capacity to. e:un money 
by discounts to the extent of that reserve. which is ·named a.t 

. '150,000,000. 
There ought to be, in this view of the subject, an end to the claim 

that the banks have supported the Government. In fact the Govern
ment has supported the banks, _and supplied them with a sum equal 
to their total capital, and on which they may now do business, and 
upon wllich it is hoped theymayclo bminess successfully without any 
f·urther subsidy. If, on the contrary, it is found to be necessary for the 
purpose of preserving the banks to continue the subsidy, then the 
gooner wo admit the necessity of getting along without banks of issne 
the better. One thing this bill will accompllilh is the setting free 

theil· reserves; the other is, and the main feature is, that it will supply 
.a culTency for the banks and for the people that the ban"ks will never 
be under any necessity for redeeming or for being prepared to redeem. 

The Government has assumed jurisdiction. 'rhe Government has 
exercised its conRtitutional function, and mmt forever after control 
and direct the whole subject of the whole currency of the country. 
No matter what the pa t has been, the Government ·is now in the 
condition where it must go forward to regulate and control the cur
rency of the country for good or for ill. 

It is safe to say thAt no sound system can be gathered from the 
opinions or advice of clas es of citizens who are engaged in special 
enterprises for private gj,ins. All such opinions, if honest, will be mis
taken and distorted. 

The only sound system will be one that on the whole~ was best for 
the whole people and all the interests of the country. Such a system 
is not likely to be framed or devised in Wall street, nor in the facto
ries of New England, nor in" the il'on-manufa{ltui:mg establishments 
of Pennsylvania, nor oven in the conclave of delegates of the grangers 
of the 'Vest. The views of such parties must nece. sarily be special, 
and li,mited to their own particular interest, and therefore unsound 
as applicable to the interests of the whole. But let me say that I am 
glad t.o see grangers and other organizations-th people in theil· 
primary capacity-holding frequent mootin~ t-0 inform themselves 
upon and to discuss public affairs. A meeti!lg every week, with a 
readin0'-room and library for reference, held in every school district 
in the United States, would do more for the education of the people 
than the passage of a lmnilied such bills as have been advocated by 
the gentlem:m from Massachmetts, [:1\Ir. GEORGE F. HoAR,] which 
is only a gra.tnity to the States. Besirles, such action on the part of 
the people would lie one of the best possible checks against corruption. 

The crea,tion of currency is, in the present state of t.he world, the 
most important exercise of sovereignty. Its exercise is of more mo
ment to the people than any other power .conferred or exercised by 

"tho sovereignty. It touches every human intere t. And, strange to 
say; the American people have not until just now, within the .last 
twelve months, entered upon a seriom consideration of the matter in 
-its detailR. . 

In the fu·st place the si'tndard of values of commodities, so far as 
the people of the United States are concerned, must be ;fixed and cer
tain. · It should be fixed and unchangeable. It should be beyond the· 
reach and influence of affairs and interests and measures outside of 
the Unit-ed States. It should be such as is cheapest and most con
venient and most easily understood. 

The law fixes the measure of the foot and the yard and the mile, 
the standard of superficial measurement, the standanl of weights; 
and they operate with convenience and succe saud perfect justice 
in t.he transactions of the people, and there is no ba is for it, no gold 
or other basis for the standard, except what is contained in the laws . 
of the nation. Why should it be that the measure of value of in
ternal coillii:lerce needs to be placed upon any different basis than the 
constitution and laws of the sovereignty. It will be said that the 
standard will not serve in our transactions with foreign countries. 
This is admitted; and the consequence is a strong argument in favor 
of a standard. It will not serve a-s a st:mdard in om transactions 
with other countries, and is therefore independent of all foreign con-
ditions, and more reliable and equitable for that reason. . 

But in order to claim for our standard the effects that have b~en 
mentioned, we must make sure that. it is not it elf tampered with 
and from year to year contracted and expanded by unwise legislation. 
If, after experiment, it should appear that the views upon which this 
system is founqed are sound and ought to be continued, the Consti
tution sh~uld be amended and a permanent standard fixed by that 
great charteT, Qeyoncl the reach even of the law of Congress. It is 
claimed that such a standard would be far more stable and penna
nent, less liable to fluctuation by f_ar, than gold. The gold medium is 
of itself so entirely flexible that three or four respectable gentlemen 
in the parlor of the Bank of England, by raising_ the rate of discount 
in the bank 3 per cent., can set the currents of gold running to the 
Bank of England from all nations with whom they have commercial 
transactions; the result of which is to change essentially the value 
of gold in London and all other points. So that in point of fact it is, 
perhaps, a commodity that :fluctuates, not in as great degree, but more 
constantly than any other. 

It is a popular error to suppose that gold is worth intrinsically any
thing like the value that is placed upon it conventionally by legal 
enactments and the consent of tradi.n:g nations. In truth, int~;insi
cally, goltl is oue of the least valuable of the metals. Convention
ally, it is the most valuable. Take from it that conventional value 
placed upon it in use among men, and its value is very low in the 
scale of metals. Stool and zinc and tin :md some of the other metals 
areintrinsically more valuable. 

The Government undertakes by this bill- and it pledges its power 
ancl its faith- that the ~urrency that it has established ;hall be equal 
to the value that has been fixed upon it in the ha-ncl o-f every holder. 
That faith ancl that power of our Government have been so exhibited 
and expressed in th~ history of the.country that not ono of the inhabit. 
ants of this wicle Republic will doubt it. It offers to the citizens of 
the United States a sta-ndard of values in a circulating medilliQ . 
which shill divorce us from the exigencies antl the schemes and the 
ambitions of all foreign poJmla.tions, and leavo ns to pnrsne our career 
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of industry apd ci:viJjzation and accumulat ion without the embar
rassments that result in all countries where t he people are governed 
too much. Under this system the lawful currency of the country 
will at all times represent the values of the property and products of 
t.he country; and if sensible measures are taken to protect the people 
against undue expansion of the volume of t he currency they can r ely 
upon stea~y prices and uniform rewards of industry. These features 
are not possible with a currency baed -on the gold standard which is 
subject to be operated upon by increase or diminution with every 
people with whom we have intercourse, and by all governments that 
recognize the gold standard and by all the speculative schemes 
of bankers in every other country. The time has been within t.he 
memory of the youngest as well as the oldest of us when a resolution 
by the governors of the Bank of England, fixing the rate of discount 
of their bank, would raise or depress the price of every commo~ty in 
the United States. • 

This is what the certificate promises: it promises it shall be of the 
value expressed on its face to every holder; and the faith and power of 
the Government are pledged that it shall be so. The sovereign antholity 
decrees it; and the laws have provided the means to enforce that 
authority. 

It is a thing to thank God for that, by the progress of enlighten
ment from our recent experience, ;we are able to declare ourselves now 
as independent in our financial relations as in '76 we were to declu.re 
ourselves to bo independent of tbe sovereign authority of Great 
Britain. 

We were reasonably free and theoretically independent, but not 
actually independent nor actually free until the '™ of the rebellion. 
We had the forms of a soverei~nty and the appeamnce of a government, 
bnt whether we were or not !.lad neve1· been te ted until the question 
came whether we could govern ourselves. No people can be con
sidered competent until the test ha~ been had by a real trial.· Our 
trial came; it was formiuable and fearful; but in the end, by a mil
lion of bayonet and the acrifice of hundreds of thousands of lives, 
we demonstrated that the people of the United States were sovereign
were able to govern themselves and maintain their integrity as a 
nation. The verdict of the world was rendered in our favor without 
further argument. And since that date we have a right to claim that 
we are a sovereign people, with the power of governing ourselves anrl 
defending ourselves against all assaults. Formerly the faith and power 
of the Government was a theory; now it is a demonstrated fact. In 
the act of issuing greenbacks as currency the very highest exercise of 
the sovereign power was exhibited with entire and complete sncce s, 
so that no man from that day to this has ever questioned it.s value or 
doubts it now. We shall cut loose from a metallic basis, and the Amer
ican ystem is to modify all other systems of finance. 

The past, at lea 't, of the republican party is secure; but it is a 
' party· of progress; and let it beware of the blandishments of the 
buxom banking Vivian, golden-gifted, profuse of amours, else, ere 
long, in the cold splendor of marble walls of banking institutions, 
from which is no escape forevermore, i.t will lie "lost to life, and 
uset and name, ~d fame." Rather, disinthralled, let it close up its 
ran.Jrs with the party of the future, and still, as of old, keeping step 
to the music of the Union, amid the appreciative applause of the 
nation, move solidly together to assured victory with the cry, and 
under the banner bearing the inscription, ONE COUNTRY, ONE CON
STITUTION, ONE CURRENCY. 

Mr. CAIN obtained the floor. 
Mr. KELLEY. I would like to put a question to the gentleman 

from New York, [Mr. MELLISH.] 
Mr. MELLISH. I do not know whether I have time to answocthe 

question. · · 
Mr. KELLEY. If thefentleman from South Carolina [Mr. CAIN] 

will yield for a moment, wish to a.sk the gentleman from New York 
a question. Did I apprehend him correctly in understanding him to 
state that the gold dollar is a standard of value f · 

Mr. MELLISH. As provided by the bill I have been considering f 
Mr. KELLEY. No, sir. I understood you in general argument to 

nasert that gold coin is the standard of value. 
Mr. MELLISH. I nnderstand that gold is the world's standard of 

value. · 
Mr. KELLEY. Is it not rather the measure of a standard f 
1\fr. MELLISH. I think that in practice it is the standard. 
Mr. KELLEY. Is it f 
Mr. MELLISH. In practice it is, and is so considered the world 

over. 
Mr. KELLEY. Well, sir, is it the standaro for regulating the value 

of a barrel of flour, as well when flour is but four dollars a barrel as 
when it is ten f · 

Mr. MELLISH. Certainly. 
1\fr. KELLEY. How can it be said to regulate the value of flour 

when it takes sometimes but four- dollars, and sometimes ten, to pay 
for one hundred and ninety-six pounds of the same article put np in 
a common barrel. 

l\U". l\IELLISH. Sometimes flour is worth more than at other 
times, and t herefore brings a hi<Yher price. 

Mr. KELLEY. May it not then be saj.d with equal reason that 
· gold is sometimes worth less than at other times f .Are not both gold 
:md flour commodities T 

Mr. MELLISH. No, sir. · Gold is the world's standard of value. 
Flour is at one time worth more than at another. 

Mr. KELLEY. Is it not rather a measure of values, in local mar-
kets, than a standard of values Y · -

Mr. MELLISH. I think it is the world's standard of value. I do 
not see how yon can look at it in any other li~ht. 

Mr. KELLEY. That is a queer standard which sometimes measures 
two and a haJ.f times as much as at others. 

Mr. MELLISH. It is the flour, not the gold, that changes, though, 
in a certain sense, everything is subject to change. 

Mr. HUBBELL. Does not t.he q nestion of supply and demand affect 
the valuef 

Mr. KELLEY. And has not the question of supply and demand 
also something to do with the value of gold f Is its purchasing power· 
never affected by this law 'f . · 

Mr. HUBBELL. Certainly. - . 
Mr. KELLEY. Then how is it that that which is constantly chang

ing its own value is a. standard for the measure of the value of other 
articles Y 

1\fr. SMITH, of Ohio. I wish to ask the gentleman from Pennsyl
vania what is the difference between the meaning oi the word "meas
ure" and the word "standard f" It takes sometimes more money to 
buy a barrel of flour than it does at others. 'How can that be a meas
ure any more than it is a standard of value, as the gentleman a ertsf 

Mr. KELLEY. I have not asserted anything. I am an inquirer, 
in pursuit of information. · · 

Mr. SMITH, of Ohio. So am I in pursuit of information. I wish 
to ask the gentleman how iii is that the word "measure" differs in 
meaning from the word " standard f" 

i\Ir. KELLEY. I do not like to take up more of the time of the 
gentleman from South Carolina, [Mr. CAIN;] but if he will allow 
me, I will say that the real measure of value is the money of account 
of each nation. There is no "currency of the world." The phrase 
is a delusion. If you will go to London with your 'trunk full of 
twenty-dollar gold. pieces and undertake to spend one of them in a 
shop, you will find that you· will have to go through the broke~s hav
ing-shop, though it be dignified by the name of bank, in order to get 
the clirrency of England, just as we used to, when we had State bank
?-otes~ and went. beyond the limits of the State in which they were 
ISS~e<l. You will then find that your " currency of the world" is 
Uruted States currency, and that England does not recognize it, and 
that you will have to stand a shave to get it converted into sovereigns. 

Then, if you cross the channel and go to France-having converted 
your United States gold currency into English gold currency-you 
will have to get it converted into French currency, or gold coins 
the unit of which is the franc, say into louis; and, with each change, 
you will be shaved by a broker- albeit it be called the Bank of Eng
land or the Bank of France--as you used to do when we had the old-
fashioned State-bank notes. -

But further, when you shall be about to start from France with 
your ell!rency of the world reduced by having paid for two changes, 
and which has borne·three forlll8 and the stamp of three nationaJi.: 
ties, you must determine how you will change it next. If you are 
going south to the Peninsula, you will want to get Spanish or Portu
guese coinage. If you are going into Germany yon will want quite 
another currency, to wit the currency of Germany, which may be 
gold or silver. Leaving ~rmany with your "currency of the world" 
thns frequently changed through broker-shops, if you are too far 
northward, you will have to get another set of coins, to wit, the gold 
currency of Sweden. The truth is that gold coin oatside of the coun
try whose sovereign right to institute money they represent are but 
merchandise. There is no other currency of the world than commod
ities. The making of money pertains to the sovereignty of each 
nation. 

Sir, the measure of value is, a.s I have said1 found in the money of 
account known to nations respectively. It 1s dollars in the United 
States, pounds, shillinas, and pence in England, francs in France, 
and I am not sufficientYy acquainted with the subject to tell you what 
it- is in Spain or Sweden, in Russia, Germany, Italy, De:i::tmark, and 
other countries. 

But if you recross the ocean with your "currency of the world" as 
coined in the last country you visited and go into South or Central 
America you must again submit to aa many shaves there in getting 
your goldchanged as you shall pass from one nationality to o.nother; 
I reiterate the figure I used, and say just as you did With the old 
State-bank notes. 

Now, sir, the standard of value is the money of account. The cur
rency of the world ifL woven and splin at Manchester and Dtmdee, or 
forged at Birmingham, so far as England requires it to settle adverse 
international balances. The ''currency of the world" that settles 
American balances in foreign lands is grown on our cotton and to
bacco fields, is pumped out of our· petroleum-wells, is found in the 
wheat-fields of the Northwest and the mines of the Rocky Mountains 
and Pa-cific slope. With that currency we settle international bnJ
ances according to th'e standard of value in ea-ch country, which is 
the money of account as found on the books of merchants and quoted 
in mercantile journals within its limits. 

1\fr. SMITH, of Ohio. Another question. . . 
:Mr. KELLEY. Before I hear the question, I desire to say that I 
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cannot now consent to consume more of the time of the gentleman 
from South Carolina, [Mr. CAL~,] but will on next Saturday meet the 
gentleman here, and submit to bo catec.!lised by him all day. 

cmL RIGHTS. 

Mr. CAIN. 1\fr. Speaker, I feel called npon more particularly by the 
remarks of the gentleman from North Carolina [.:\1r. VANCE] on civil 
rights to express my view·. l!'or a number of days this question has 
been discussed, and various have been the opinions eJq>res ed as to 
whether or not the pending bill should be p::-u;se.cl in its pre ·ent form 
or whether it should be modified to meet the objections entertained 
by a number of gentlemen whose duty it will be to give their votes 
for or against it passage. It has been a sumed tha.t to pass this bill 
in it preRent form Congress would manife t a tendency to override 
the Con titution of tho country and violate tho rights of the States. 

Whether it be true or false is yet to be seen. I take it, so far as the 
constitutional question is concerned, if the colored people under the 
law, under the amendment to the Constitution, have become invested 
with all the rights of citizenship, then they carry with them all rights 
and immunities accruin~ to and belonging to a citizen of the Umted 
State . If four, or nearly five, million people have been lifted from 
the thralldom of sbvery and made free; if the Government by its 
amAnUm.ents to the Constitution has guaranteed to them ::ill rights 
and immunities, as to other citizens, they must necessarily therefore 
carry along with them all the privileges enjoyed by all other citizens 
of the Republic. 

Sir, the gentleman from North Carolina [:Mr. V A...~CE] who spoke 
ou t.he question stated orne objections, to which I <lesire to address a 
few words of reply. He aid it would enforce ocial rights, and there
fore would be detrimental to the intere ts of both the whites and the 
blacks of the country. My conception of the effect of this bill, if it 
be passed into a law, will be simply to place the colored men of this 
country upon the same footing with every other citizen under the law, 
and will not at all enforce social relationship with any other class of 
per:>ons in the country what oever. It is merely a matter of law. 
What we desire is that our <>.ivil rights shall be guaranteed by law as 
they are p;uaranteed to evety other ola s of per ons; and when that 
is done all other things will come in as a neces ary sequence, the en
forcement of the rights following the enactment of the law. 

Sir, social equality is a right which every man, every woman, aud 
every clas of persons have within their own control. They have a 
right to form their own acquaintances, to establish their own social 
relationships. Its establishment aml regulation is not within the 
province of -legislation. No laws enacted by legislato1·s can compel 
social equality. Now, what is it we deldre T What we desire is this: 
ina much a we have been raised to the dignity, to the honor, to the 
position of our manhood, we ask that the laws o.f this country should 
guarantee all the rights and immunities belonging to that proud posi
tion, to be enforceu all over this broad land. 

Sir, the gentleman states that in the State of North Carolina the 
colored people enjoy all their rights as far as the highways .are con
cerned; that iu the hotels, and in the railioad cars, am1 in the various 
public places of resort, they have all the right a.nd all the immuni
ties accorded to any other class of citizens of thoU nit.eu States. Now, 
it may not have come umler his observation, but it has under mine, 
that such really is not the ca e; and the :reason why I know antl feel 
it more than he does is because my face is painted black and his is 
painted white. We who have the color-! may ay the objectionable 
color-know and feel all this. A few days ago, in passinO' from South 
Carolina to this cityl. I entered a pl:tce of public resort where hungry 
men are fed, but I uid not dare-! could not without trouble-sit 
down to the table. I could not sit down at Wilmington or at \Veldon 
without entering into a conte t, which I did not de ire to do. My 
colleague, the gentleman who so eloquently poke on this subject the 
other day, [Mr. ELLIOTT,] a few months a~o entered a restaurant at 
Wilmington and at down to be served, anu while there a rrontleman 
stepped up to him and said, "You cannot eat here." .All the other 
gentlemen upon the railroad as passen~?rs were eating there; he had 
only twenty minutes, and was compelled to leave the restaurant or 
have a fight for it. He showed fight, however, and got his dinner; 
but he has never been ?lack there since. Coming here last week I 
felt we did not desire to draw revolvers and present the bold front 
of warriors, and therefore we ordered our dinners to be brought into 
the cars, but even there we found the existence of this feelingj for, 
although we had paid a dollar apiece for our meals, to be brought by 
the servants into the cru·s, still there was objection on the part of the 
railroad people to our eating our mea19 in the cars, because they said 
we were putting on ~rirs. They refuse(1 us in the restaurant, and then 
did not desire that we houlu eat our meals in the cu.r , although we 
paid for them. Yet this was in the nobl State of North Carolina.· 

Mr. Speaker, the colored men of the South do not want the adop
tion of any forc.e measm·e. N?; they do not want anything by force. 
.All they ask is that you will gtve. them, by statutory enactment under 
the fund::ttnentallaw, the right to enjoy 11rocisoly the t>ame privileges 
accorcJed to every other class of citizen~:~. 

The gentleman, moreover, has told us that if we pass this civil-rights 
bill we will thereby rob the color d men of the South of the friend
ship of the whiteR. Now, I am at a los to see how the friendship of 
our white friends can be lost to us by simply saying we should be per
mitted to enjoy the rights enjoyed by other citizens. I have a higher 

opinion_of the fri ndship of the southern men than to suppose any 
such thing. I know them too well. I know their friendship will not 
be lost by the passage of this bill. For eight years I have been ill 
South Carolina, and I have found this to be the fact that tho higher 
cla s, compr!-sing gentlemen of learning and refinen:{ent, are less op
posed to this measure than are those who do not occupy so high a 
position in the social scale. 

Sir, I think that there will he no difficulty. But I do think this 
that there will be more trouble if we do not have those rirrhts i 
regard it important, therefore, that we should make the laws~ str~nO' 
that no man can infringe those ricrhts. c 

Dut, says ~he gentlem!'l'n froJ:?- North Carolina, some ambitious col
ored man Will, when this law Is passed, enter a hotel or railroad car 
~nd thus_c~cat~ di~turb~nc~. If it b~ his right, then there is no.vau1t~ 
mg amb1t10n m his enJoymg that r1ght. And if he can pay for his 
s~at in. a ~rst-?lass car or his room in a hotel, I see no objection to 
his enJoymg: 1t. But ~he gentleman says more. He cited, on the 
schoo~ ques~on, ~he eVIdence of South Carolina, and says the South 
Carolina Umve~·s1ty has bee~ destroyed by virtue of bringing into 
contact tho white students With the colored. I think not. It is true 
that a small number of students left the institution but the institu
tion still remains. The buildings are there as er~ot as ever· the 
faculty are ther~ as attentive to. their duties fi:S ever they were;' the 
stu<'!-ents are oomrng :tu as they did before. It lS true, ir, that there is 
a mixtu.re of students now; that there are colored and white students 
o~ law and medicine sitting side by side; it is true, sir, that the preju
dice of some of the profo sors was so strong that it drove th m out 
of the institution; but t~e philanthropy and good sense of others 
w~re such that they remamed; and thus we have still the institution 
gomg on, and because some students have left, it cannot be reason
ably argued that the usefulness of the institutioa has been destroyed. 
The University of South Carolina bas not been destroyed. 

But the gentleman says more. Tho colorefl man cannot stand he 
says, w~e~·e this antagonism exists, and he deprecates the ide~ of 
antagomzmg the races. The gentleman says there is no antarronism 
on his part. I think there is no antagonism so far as the oot&try is 
concerned. So far as my observation extends, it goes to prove this : 
that there is a general acceptance upon the part of the larger and bet
ter class of the whites of the South of the situation and that they 
regar~ the edu?ation and the development o~ the coiored people as 
essential to therr welfare, and the peace, happmess, and prosperity of 
the whole country. Many of them, including the best minds of the 
South, _are earnestly en~aged in seeking to make this great system of 
educatiOn permanent m all the States. I do not believe, therefore. 
that it is possible there can be ~:>uch an antagonism. Why sir ill 
Mas aohnsetts there is no such antagonism. There the col01~ed hd 
the white children go to school side by side. In Rhode Islantl there is 
not tha,t antagonism. There they are educated side by shle in the 
high schools. In New York, in the highest schools, are to be found, of 
late, colored men and colored women. Even old democratic New York 
does not. refuse to give the colored people their rights, and there is no 
antagorusm. .A few days ago, when in New York, I made it my busi
ness to find out what was the position of matters therein this respect. 
I ascertained that there are, I think, seven colored ladies in the highest 
school in New York, and I believe they stand No. 1 in their class 
side by side with members of the best and most refined families of th~ 
citizens of New York, and without any objection to their presence. 

I cannot understand how it is that our southern friends, or a cer
tain class of them, always brins- back this old ghost of prejudice and 
of antagonism. '!'here was a tune, not very far distant in the past, 
when this antagonism was not recognized, when a feeling of frater
nization between the white and the colored races existed, that made 
them kindred to each other. But since our emancipation, since lib
erty has come, and only since-only since we have stood up clothed 
in our manhood, only since we have proceeded to take hold and helJ? 
advance the oi vilization of this nation-it is only since then that thlS 
bugbear is brought up against us again. Sir, the progress of the age 
demands that the colored man of this c01mtry shall be Iii-ted by law 
into the enjoyment of every rif?ht, and that every appliance which is 
accorded to the German, to tne Irishman, to the Englishman, and 
every foreigner, shall be given to him; and I shall give some reasons 
why I demand this in the name of justice. 

!<~or two hundred years the colored men of this nation have assisted 
in building up its commercial interests. There are in this country 
nearly five millions of us, and for a space of two hundred and forty
seven years we have been hewers of wood and drawers of water ; but 
we have been with you in promoting all the interests of tho country. 
l\fy distinguished collea$ue, who defended the civil rights of our race 
the other day on this noor_, set this forth so clearly that I need not 
dwell npon it at this time. 

I propose to state just this: that we have been identifieu with the 
interests of this co1mtry'from it very foundation. The cotton crop 
of this country ha been raised ancl its rice-fields have been tilled by 
the hands of om· race. .All along as the march of progress, as the 
march of commerce, as the development of your resonrccr:; has been 
widening and expamling and spreading, as your vcs els have gone 
on every ea., with the stars and stripes waving over them, and car
ried your commerce everywhere,·there thG blackman's labor has gone 
to enrich your country and to augment tho grandeur of your nation
ality. This was done in the time of slavery. And if, for the space of 
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time I have notetl, we have been hewf\n'\ of wood an<l <hawer of 
water; H wo have made your cotton-Hold::; hloH~om :tl'l the ro!jo; if we 
have mauo ;rom· rice-fields wave with lnxnriant hnrvc"t::~; if we have 
uwuo your com-field rejoice; if "'"e haYo swente<lan<l toile<l to build np 
1 he pn!sperity of tho whole country by tho proflnctions of om· labor, 
I Rnhm1t, now that the war has mauo a chttngo, now that we arc frce
I nhmit to the nation whether it is not fair n.nrl right that we shonld 
come in awl enjoy to the fullest extent onr freedom auclliberty. 

A woru now as to the fJ.uestion of education. ir, I know that, in-
< lced, some of onr republican friends arc even ali ttle weak on tho school 
c lanse ofthiil bill; but, sir, the education of the race, the education 
of the nation, is paramoun~ to all other conRidern.tions. I regard it 
important, therefore, that thfl colored people shonl<l take place jn tho 
cuncational march of this nation, and I would sugge'lt that there 
~:~hould be no discrimination. It is against discrimination in this par
ticular that we complain. 

ir, if yon look over the reports of snpcrinten<lents of schools in 
the everal State , ~-ou will fiml, I think, <nidences sufficient to war
rant Congress in pa ing the civil-rights bill as it now stand . Tho 
report of the commissioner of education of Califorll:in, shows that, 
tm<.lor the operation of law ancl of prcjutlice, tho colorerl children of 
tha,t tn.te arc practicn.lly oxclndecl from schooling. Here is a case 
where a large cla of chihlren are growing up in onr mirlst inn. state 
of ignorance ancl semi-harbmism. Take the report of tho superintenll.
ent of e<lncation of Indiana, anll. you will find that while efforts hn.ve 
heon ronde in some places to educate the colored chilclren, yet the pre
jnclice is so great that it debars the colorell. children from f'njoyingall 
the rights ,.Yhieh they ought to enjoy unrlerthe law. In Illinois, too, 
the superintendent of education makes this statement: tJJat, wl.lilo tho 
law guarantees education to every child yet such arc the operations 
among- the sehool trnstees that they almost ignore, in some places, 
tlle education of colored children. 

All wo ask is that you, tho legislators of the nation, shall pass a 
lnw so strong and o powerful that no one shall he ahle tQ elude it 
and ucRtroy our rights tmtler the Constitution and laws of our coun
tr~-. That is all we ask. 

Hut, l\lr . .::pcaker, the gentleman from North Carolina [Ur. VANCE] 
asks tha.t tho colorell. man shall 1)1ace him elf in an attitndo to re
cPivo his right . I ask, whn.t attitnrle can we a sume? We have 
tilled your soil, allfl during tho rude shock of war, until onr h01u 
mune, we were docile daring thnt long, dark night, waitiug pa.tiently 
the coming day. In tho Southern States during that war our men 
and women stood behlncl their masters ; thoy t.Ulccl the soil, and there 
wore no insm-rections in n.ll the broadlands of the South; tho wives 
ann daughter of tho slaveholders were as acreu then as they were 
before; and the hi tory of the war doe not record a single event, a 
·inglo instance, in which the colored pooplo were tmfaithfnl, even in 
lavery; nor tloes the hi tory of the war record the fact that on the 

other side, on the side of tho Union, there were any colored men who 
were not willin~ at all times to give their live for their c\)uutry. 

ir, upon both s1dc we waited patiently. I was a student at 'Vilber
forco Univer ity, in Ohio, when the tocsin of waTwas sounded, when 
Fort Sumter was fired upon, and I never shall forget the thrill that 
ran throngh my soul when I thought of the coming consequences of 
that bot. There wereonehundredancl :fifteen of us, student at that 
university, who, anxious to vindicate the tars an<l stripes, made up 
a company, and offered our ervices to the governor of Ohio; and, 
sir, we wer told that this was a white man's war and that tho negro 
had nothing to do with it. Sir, we returned-docile, patient, waiting, 
ca ting onr ey<'s to the heavens whence help always comes. We lmew 
that there would come a period in the history of this· nation when 
our strong black arms would be needed. We waited ptLtiontly · wo 
waited until ~Ia . achusctt , through her noble governor, soLmdod the 
alarm, and we hastened then to hear the summons and o uey it. 

Sir, M! I before remarkecl, we were peaceful on both sides. When 
the call was mado on tho side of the Union we were 1·eady; when the 
call was mane for us to obey orders on the other ~:~ide, in the confeu
cracy, we humbly performed our taskA, an<l wait <l patiently. But, 
sir, the time came when we wero callefl for; and, I ask, who can sny 
that when that call wa made, the colon•tl men tlirl not reRponcl aH 
readily and as rapiflly ns did any other cla s of yonr citizens¥ , ir, I 
need not speak of the hi.J-tory of thi bloody war. It will cany down 
to coming geuerations the valor of our soldiers on tho IJattl -field. 
Fort 'Va!!ller will stan<l for ver as a monnment of that valor, aml 
until Vick burgh halluc wipe!l from tho galaxy of battles iu tho 
brreat couteRt for human liberty that valor will h recognized. 

An<l for what, Mr. "peakor anrl gentlemen, was the great wnr mo.dcf 
Tho gentleman from North Carolina [~1r. VANCE] nnnounced hefore 
hn snt doyf·n, iu answer to an interrogatory by • g~utl~nHm on thie 
Aide of the Honse that they went into the war conRNcnilonsly hcforc 
Gocl. ;•o he it. Then 'i>C Rimply come an<l]1lc1Hl comwiontionsly hcfor 
Uotl tllnt theRe are onr right , and wo want them. 'Ve p~mul ~onRci
ention lyb forcGorl b lievingthattb 1-\ear onrrighhd>ymhentance, 
atHl by tho incx:orahJo rll'cree of Almip;hty God. 

\Yo bf'lievo in the Declaration of ItulepmHlenc , that all m<'n nr 
horn free anll. cqnal, an1l arc cmlowo<l by tltcir Creator ''ith certain 
iua1ic·nable ri•YlttR, amoup; which are life, lilwrty, and tho pnnmit of 
lutppiilcss. A~<l wofnrtlt r:hf'lie-ro thatto t>'{'cm·o tiH•Hcrip;lth;goveru
mcnts arf' iu~tit>ni.c«l. A11<l wo f,nthcr he1icvo tlutt whon governments 
C«':.l-:-;e to snh~ClTe tho!-!e cnr1ii the people Rhoulrl change 1·1H'Jn. 

. I have been as.toni~hetl ~t the ?O~\e which gentlemen on the other 
s1cle have taken m (liscussmg this bill. They plant themselves ri<Tht 
behiml the Constitution, and declare that the rights of the St~te 
ought not to be invaded. Now, if you will take the history of tho 
war of th? rcbellioh, as published by the Clerk of this House, you will 
Ree tuat m 1860 tho whole counti·y, each sid", was earnest in seelc
ing to make ~uch amendments to tho Constitution as would forever 
Rccure slavPry and keep the Union together un<l r the circumstanceM. 
The resolutions passed, ancl tho sentiments expre socl in speeches at 
that time, if examined by gentlemen, will be found to l>car out ~ 11 
that I have indicated. It was felt in 18130 that anything that woul«l 
keep the " wayward sisters" from going astrn.y was desirable: They 
wore then ready and willing- to make any amendments. 
. All(l now, when the civil rights of our race are hanging upon the 
Issue, thoy on the other side are not willing to concecle to us snth 
amenclmc~ts as will guarantee them; indeed, they seek to impair the 
force of eXIsting ame.n<lments to the Constitution of the United States, 
which would can·y out the purpose. 

I think it is proper ancljnstthat the civil-rights bill should be passed. 
Some think it would be hotter to modify it, to strike out the school 
clau o, or to so morlify it that some of the State constitutions should 
not be infringed. I rrgarrl it essential to us and tho people of this 
country that we should be secured in thls if in nothing else. I can
not regard that our rights will b.e securccl1mtil the jury-box and the 
school-room, tl.loso great palladurms of our libertyhshall 1mve beon 
opened to us. Then we will be willing to take our c ances with other 
men. 

\Ve do not want any discriminations to be made. If di orimina
tions aro mn.do in reganl to schools, then there will ho accomplished 
jn£t what we are fighting against. If you say thnt the schools in the 
State of Ge01·gia, for i.J1stanco, Rhall be allowed tn discriminate against 
colored people, then you >vill have cliscriminn.tions ma<le against us. 
We do not want auy discriminations. I do not ask auy legislation 
for the colored people of this country that is not applied to tho white 
people. All that we ask is ('l(}_Ual laws, equal legislation, and equal 
rights thronghout tho length :mel breadth of this land. 

1fhe gentleman from North Carolina Llir. V .ANCE] also says that the 
colored men should not como here begging at the doors of Congress 
for their rights. I agree with him. I want to say that we do not 
come here bogging for onr rights. We come here clothecl in the garb 
of American citizenship. We come demanding our rights in the na.me 
of .i nAt-ice. 'Ve eo me, with no arrogance on our part, asking that this 
groat JJation, which laid the foundations of civilization anclprogrcs 
mor tlceply and more securely thau any other nation on the face of 
th cartll, guarantee us protection from outrage. We come here, Jive 
millions of people-more t.han compo ed this whole nation when it 
had its great tea-party in Boston Harbor, and demanded its rights at 
tho point of the bayonet-asking that unjust discriminations again t 
us be forbidden. We come here in the name of justic , eqillty, an<l 
law, in tho name of our chil<hen, in the name of OlU' country, petition
ing for onl:' rights. 

Our rights will yet be accorded to us, I believe, from the feeling tbat 
has been exhibited on this floor of the growing sentiment of the 
country. Rapid as the weaver's shuttle, swift as the lightning's flash, 
such progre, s is being made that our rights will be accorded to us ero 
long. I l1olieve the nation is perfectly willing to accord this mcaRure 
of justice, if only those who represent the people here would say the 
word. Let it be proclaimed that henceforth all ihe children of this 
land shall be free; that tho stars and stripes, waving over all, shall 
sccm·e to every one oq nal rights, and the nation will say "amen." 

Lot the civil-rights bill b passed this day, and five million black 
men, worn u, a,wl chilthen all over tho land, will begin a new song of 
rejoicing, aml the thirty-frve millions of noble-hearted Anglo-Saxons 
will join in the ~:>hout of joy. Thus will the great mis ion bo fulfilled 
of giving to all the people equal rights. 

Inasmuch as we have toilell. mtli you in bnilcling up this nation; 
ina!:!mnch as wohav.e tmffercd side by side with you in the war; inas
much as we have tog~ther passed through afiliction and pestilence, 
let there be now a fnillllmont of the sublime thought of our fathers
lot all men enjny equal liberty and equal rights. 

In this hour, when you arc about to 1mt the cap-stone on th mighty 
structure of goYernm':'nt, I ask you to grant !Ls this measure, becan e 
it is right. Grant this, and wo shall go hom with our hearts fillc<l 
with glarlness. I want to "shake hands over tho bloody chasm." 
Tho gentleman from North Carolina has said he desires to have for
t\Y<'r buried the memory of tho recent war. I agree with him. Rep
resenting a South Carolina constituency, I desire to hury forever tho 
tomahawk. I hnYe yotcrl in this House with a free heart to declare 
nni ,e.rMl nmnesi.y. Inal'lm.nchas general amnesty has been proclaimed, 
I wouJJl hanliy hn.ve m•pcctl•d there would b any objection on this 
floor to the civil-rights hill, giving to all men the equal rights of citi-
7.ells. Tl10rc should he no more contest. Amnesty aull. civil rights 
Rhoul<l go tog ther. G0ntlC\men on the other side will admit tha£ we 
lt:t\"0 been iaitll.(n1; anrl now, wh n we propose to bury th hatchet, 
kt ns shake han<lM upon this mea nre of jMtico; and if hor~toforo we 
lmvc been enemies, lot us be friemls now and forever. 

Onr wivf'!i ttJHl mu chilrhcn hnrvo high hopes anu aspirations; their 
longingR -for mnnhon<l an1l womnnhoo<l are qual to those. of any ot.l1 r 
rncr.. Tht HamC\ Hont imout of patriotism and of graiitllll , tho l'.ame 
Hpirit of Hntionnl pride tha.t ttnimntes the hearts o( other citizens, 
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anima.tes theirs. In the name of the dead soldiers of our race, whoso 
bodies lie at Peters burgh and on other battlc-fiolds of the South; in 
the nu.me of the widows and 0111hans they have left uehind; in 1lbe 
name of the widows of the confederate soldiers who fell upon tho 
same field!:;, I conjure you let this righteous act be done. I appeal to 
you in the name of God and humanity to givens our rights, for we 
ask nothing more. [Lond apylanse.] 

[l\Ir. CROSSLAND addres8ml tho House. His remarks will appear 
in the Appendix.] 

Mr. MELLISH. l\h. Speaker, grave apprehensions seem to be 
entertained by gentlemen on the other side of the House from the 
passage of a bill guaraJ,Jtce~~ equal dvil rights to all American 
citizens. They appear to thinli: that it will unuonnino tho founda
tions necessary for the support of the social system. I do not share in 
the o apprehensions. I know that where prejuLlice, passion, and fear 
aro excited that arn-uments and a:ppoals to reason have little effect. 
Besides, the subject has been already ably and eloquently presented. I 
will therefore mereq refer to a fact that came ·within my own obser
vation whore the ;.;.ranting of equal rights in public conveyances 
that are often oveJ:crowded was quietly brought about-indeed, so 
far as I am aware, without any protest-anll this in a great city 
where prejudice against color was perhaps as intense as in any part 
of t.ho world, and was kept constantly excited by appeals of demo
cratic stump-speaker. and by the democratic press, and which feel
ing, thus encouraged and stimulated, finally culminated in the most 
dh<gracefnl riot known to history. 

It is well known that for many years, while some of the lines of 
street-cars in the city of Now York did not allow auy colorecl passen
gers to ride in their carsz other lines placed upon their routes cars 
conspicuously labeled with these words : " Colored people a.Uowecl in 
this car." A person of color was not allowetl to ride upon any other 
car; allll t,hereby much inconvenience was occasioned to our colored 
fellow-citizens, to say no thin~ of tb.e do[I"ada.tion implied by the prac
tice. On one occasion the wife of an om.cer-a.n(l her husband was at 
the time fighting in the Union .Army-got into an empty car near the 
Astor House to 1)roceecl up town. The conductor of the car, by per
haps a somewhat close scrutiny-for I observed n.t the trial that the 
la.c.ly ha<l nearly straight hair and might easjJy have passed for simply 
a native of the tropics-discovered that she was partly of the Afri
cau race. Thereupon, in a.ccordance with the rules of the company, 
lw onleretl her out of the car. The.lacly declineu to go. Then the con
ductor called a policeman, who, on hearing a statement of the case, 
c~ected herfromthecar. The ladymacleacompla.int against the patrol
man which was hearLl before the commissioners of the mett'Ol)Olitan 
police drpartment. It was not claimed that any unnecessary violence 
was used on the part of the policeman, or that he was guilty, in tho 
teelmical sense of the phrase, of conduct tmuecomi.ng an officer, the 
whole matter turning on the question whether the officer had any 
right ·to eject the hwy at all. After hearing the evidence the Ron. 
Thomas C. Acton, then president of the board of police-n.nd who, of 
all men I ever knew, detests a mean act and will go as far as the far
thest to secure equa.l and exact justice to the oppressed-told the officer 
in substance, that, if he ever saw a conductor attempting to put out 
a passenger from a street-car on account of color, or was called upon 
l1y a conductor to eject a passenger on that account, to immediately 
arrest such conductor and take him to the station-bouse, and sec to it 
that the rights of the citizen were protected. The policeman was fined 
ten days' pay for the offense. 

What was the consequence 7 
Why, as soon as the change could possibly be made, t.he managers 

of the street railroads of the city of New York caused to be erased 
from over their car-windows tho inscl'iption, "Colored people allowed 
in this car." Anu from that dn.y to this colored citizens have rode 
indiscriminately and without molestation in all the street-cars of 
fu~~~ . 

I venture to predict tha.t the operation of this statute will be only 
beneficial-that it will1)roduco none of tho terrible results that have 
boen conjured up by the affrighted imaginations of the opposition. 

1-fr. Speaker, the bill before the Honse is treated as a party ques
tion by the opposition. I, for one, am quite willing tha.t the issue 
shall be thus maue. Whitt is this bill' It simply proposes to get the 
civil rights of black and white citizens settled on a basis of equality. 
I need not attempt to descrioe what the nation has dono and suffered 
for the abolition of slavery ancl the establishing of equn.l rights of all 
American citizens, without regard to race or color. The struggle from 
beginning to end was the struggle between two parties, the repub
lican all(l the democratic. The sn,me spirit is here aud now manifested. 
The civil-rights bill was filibustered agninst by the opposition with 
a pertinacity worthy of a better cause in tho last Congres . As an 
indication of the spirit that still animate that })arty, I rea<l from tho 
RECORD the report of a sceue enacted on this floor day before yester
day: 

Mr. ILtnms, of Virginia. I know the objection that will occur to the mind of 
every gentleman on tho other siuo of the House, and of eve17 one here who differs 
from me on· tWR question. They will say that it is prejuilico-unjust prejudice . 
...itlmit that it is prejudice; yet tho fact exists aml you, as members of Con~:ress 
ant\ lep;isbtors are bountl to respect thttt prejudice. It was born in tho children of 
tho South-born in our ancestors, aml born in your ::tncostors in Massn.chusotts-tha.t 
tl.Je culorocltuan ww-1 infuriur to the white . 

.Mr. HA.St!illfl.. I lleny that. 
llr. HA.RRI I:\. uf Virginia. I do not allow you tl> intorrnpt me. Sit tlown ; I am 

talkill~ tu wl..tito men ; Inm talking tog n;,lcmon. 

I shall watch the yeas ai:J.d na.ys on this question, not ·with tmlici
tude-for tha.t it will pass by a large majority wonld seem scarcely to 
admit of doubt-uut to see whethe1· the division on the voto mn.y uot 
represent the division of }larti.es. Thit:> is a proper sequel to tJJC strug
gle of the democratic party in behalf of slavery. 

Aml now, in the few brief moments I have at command, I shall con
iine myself to that feature of the question which has beeu made so 
prominent by the opposition. I refer to its aspect as a party ques
tion. ·we kuow that men are apt to be guided in their action by their 
gratitude or their apprehension, anu their apprehension is sometimes 
the safer guide of tho two. By the course of the debate here the ques
tion is pressed upon the colon~d man, to what party shall he len(l tlw 
ai<l of his vote and influence 7 Let him ask himself the questions, 
What ]Jart.y maintained African slavery in the United States for one 
hundred years' \Vhat partyiu the United States sought to extenu 
slavery into the entire Union' What party succeeded in their efforts in 
that direction to exact from the highest tribunal in the land a formal 
judicial decision that the colored man had no rigl).ts that a white man 
was bound to respect? What party, failing in the arts of ]lOlitics to 
succee<.l in their efforts for the ext~nsion of slavery, resortcu to tho 
issues of war-that marshaled armies, and fought battles, au(l sacri
ficed human life, and destroyed property, created widows anu orphans 
anu brought upon the nation such woes as no enlightened people ever 
before suffered-for tho single but infamous object of extending and 
perpetuating the slavery of the coloreurace f What party established 
tho black laws of the slave States, by which marriage was made a 
nullity, the domestic relations a farce, by which the mother was de
prived of her rights of maternity and r9bbed of an opportunity of 
exercising natural affection toward her offspring; that scparatcu 
husban(l and wife and sold both and all like cattle in the market; 
that contemned tho laws of modesty and virtue between the sexes, 
and made a traffic of female charms for the rewards of money? 'Vhat 
party, in violation of the articles of war, assassinated and burnt and 
murdered the surrendered prisoners of Fort Pillow f Coming near 'r 
my own home, in the city of New York, what party hung the coloretl 
man to the lamp-post, burned him over with kerosene, naileu to his 
breast-bone derisive placards, drove him from the streets into the pro
tection of the police, and denied him in aU forms the right to li vc 
which was at the same time accorded to the brute creation? If they 
know such a party, they will recognize in it the great enemy of their 
race; and they will not need to be advised not to give it ilieir coun-
tenance and supp01·t. . 

On tho other ha.nd, if they know a pa.rty whose doctrines and whoso 
measm·es have been uniformly for five and twenty years hostile to 
slavery and friendly to emancipation, if they know a party which 
during the fearful war of the rebellion, supported the Government, 
gave of their means, risked an<.l sacrificed their lives in the field of 
l>at-tle by thousands and hundreds of thousands, and finally tri umphecl 
in the war which achieveu the emancipation of their race, follov;ing 
political action by constitutional enactments intcnued and caJcul.atetl 
to secure that freedom and equality forever; if they know such a party, 
whose gt·eat leader now was theu· great leader then, whose sword cut 
the rivet of their shackles, whose cannon blew away those shackles 
utterly and forever, they will not need to be advised to what party to 
accord their influence and theu· votes. 

CHEAP TRANSPORT.A.TION. 

Mr. LOUGHRIDGE obtained leave to have printed in the CoN
GRESSIONAL RECORD remarks on cheap transportation. 

Anu then, on motion of 1-h. PARKER, of Missouri, (at four o'clock 
and twenty minutes p. m.,) the House adjourned. 

PETITIONS. 

The following petitions were presented under the rule, and referred 
to the appropriate committees: · 

lly Mr. MYERS : The petition of Margaret Young, willow of J ohu 
Young, la.to of tho United States Marine Corps, for commutation 
money which was due her sn,id husband under the arti:fi.cia1-limu act. 

lly Mr. WALDRON: The petition of G. F. Spence and others of 
On.kville, Michigan, asking that all mail matter be prepaid at office 
of mailing. 

Also, tho petition of L. n. Christie, and others, of Monroe County, 
Michigan, soldiers of the late war, for eqn.aliza.tion of bounties. 

lly Mr. WILLARD of Vermont: The petition of William H. H. 
Buck, of Middlesex, Vermont, praying for a pension. 

IN SENATE. 

MoNDAY, January 12, 1874 .. 

Prayer by the Chaplain, Rev. BYRoN SUNDERLAND, D. D. 
The Journal of tho proceedings of Friday lat~t was read and ap

proved. 
EXECUTIVE COMJ.\:IID'l:CATIO~. 

The PRESIDENT pro tempo're lai<l before the cnate a letter of the 
Attorney-Genera.!, communicat.iug, in olJeclionco to a resolution of the 
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