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INTRODUCTION

As required by Section 595(c) of Title 28 of the United States
Code, the Office of the Independent Counsel (“OIC” or “Office”)
hereby submits substantial and credible information that President
William Jefferson Clinton committed acts that may constitute
grounds for an impeachment.?

The information reveals that President Clinton:

« lied under oath at a civil deposition while he was a defendant
in a sexual harassment lawsuit;

* lied under oath to a grand jury;

« attempted to influence the testimony of a potential witness
who had direct knowledge of facts that would reveal the falsity of
his deposition testimony;

» attempted to obstruct justice by facilitating a witness’s plan to
refuse to comply with a subpoena;

» attempted to obstruct justice by encouraging a witness to file
an affidavit that the President knew would be false, and then by
making use of that false affidavit at his own deposition;

« lied to potential grand jury witnesses, knowing that they would
repeat those lies before the grand jury; and

* engaged in a pattern of conduct that was inconsistent with his

constitutional duty to faithfully execute the laws.
The evidence shows that these acts, and others, were part of a pat-
tern that began as an effort to prevent the disclosure of informa-
tion about the President’s relationship with a former White House
intern and employee, Monica S. Lewinsky, and continued as an ef-
fort to prevent the information from being disclosed in an ongoing
criminal investigation.

FACTUAL BACKGROUND

In May 1994, Paula Corbin Jones filed a lawsuit against William
Jefferson Clinton in the United States District Court for the East-
ern District of Arkansas.2 Ms. Jones alleged that while he was the
Governor of Arkansas, President Clinton sexually harassed her
during an incident in a Little Rock hotel room.3 President Clinton

1Section 595(c) of Title 28 of the United States Code is part of the Ethics in Government Act.
The section provides: (c) Information relating to impeachment.—An independent counsel shall
advise the House of Representatives of any substantial and credible information which such
independent counsel receives, in carrying out the independent counsel’s responsibilities under
this chapter, that may constitute grounds for an impeachment. Nothing in this chapter or sec-
tion 49 of this title [concerning the assignment of judges to the Special Division that appoints
an independent counsel] shall prevent the Congress or either House thereof from obtaining in-
formation in the course of an impeachment proceeding.

2Ms. Jones also named Arkansas State Trooper Danny Ferguson as a defendant. For a de-
tailed background of the Jones v. Clinton lawsuit, see the accompanying Appendix, Tab C.

3In 1991, Ms. Jones was an employee of the Arkansas Industrial Development Corporation.
Ms. Jones alleged that while at work at a meeting at the Excelsior Hotel that day, she was
invited into a hotel room with Governor Clinton, and that once she was there, the Governor
exposed his genitals and asked her to perform oral sex on him. Ms. Jones alleged that she suf-

Continued
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2

denied the allegations. He also challenged the ability of a private
litigant to pursue a lawsuit against a sitting President. In May
1997, the Supreme Court unanimously rejected the President’s
legal argument. The Court concluded that Ms. Jones, “[l]ike every
other citizen who properly invokes [the District Court’s] jurisdiction
* * * has a right to an orderly disposition of her claims,” and that
therefore Ms. Jones was entitled to pursue her claims while the
President was in office.# A few months later, the pretrial discovery
process began.s

One sharply disputed issue in the Jones litigation was the extent
to which the President would be required to disclose information
about sexual relationships he may have had with “other women.”
Ms. Jones's attorneys sought disclosure of this information, arguing
that it was relevant to proving that the President had propo-
sitioned Ms. Jones. The President resisted the discovery requests,
arguing that evidence of relationships with other women (if any)
was irrelevant.

In late 1997, the issue was presented to United States District
Judge Susan Webber Wright for resolution. Judge Wright's decision
was unambiguous. For purposes of pretrial discovery, President
Clinton was required to provide certain information about his al-
leged relationships with other women. In an order dated December
11, 1997, for example, Judge Wright said: “The Court finds, there-
fore, that the plaintiff is entitled to information regarding any indi-
viduals with whom the President had sexual relations or proposed
or sought to have sexual relations and who were during the rel-
evant time frame state or federal employees.”é Judge Wright left
for another day the issue whether any information of this type
would be admissible were the case to go to trial. But for purposes
of answering the written questions served on the President, and for
purposes of answering questions at a deposition, the District Court
ruled that the President must respond.

In mid-December 1997, the President answered one of the writ-
ten discovery questions posed by Ms. Jones on this issue. When
asked to identify all women who were state or federal employees
and with whom he had had "sexual relations” since 1986,7 the
President answered under oath: “None.”8 For purposes of this in-
terrogatory, the term “sexual relations” was not defined.

fered various job detriments after refusing Governor Clinton’s advances. This Referral expresses
no view on the factual or legal merit, or lack thereof, of Ms. Jones’s claims.

4Jones v. Clinton, 117 S. Ct. 1636, 1652 (1997).

5The purpose of discovery in a civil lawsuit is “to allow a broad search for facts, the names
of witnesses, or any other matters which may aid a party in the preparation or presentation
of his case.” Fed. R. Civ. P. 26 advisory committee notes (1946). The discovery process allows
the parties to obtain from their respective opponents written answers to interrogatories, oral
testimony in depositions under oath, documents, and other tangible items so long as the infor-
mation sought “appears reasonably calculated to lead to the discovery of admissible evidence.”
Fed. R. Civ. P. 26(b)(1).

6921-DC-00000461 (Dec. 11, 1997 Order at 3). Similarly, in a December 18, 1997 Order,
Judge Wright noted that “the issue [was] one of discovery, not admissibility of evidence at trial.
Discovery, as all counsel know, by its very nature takes unforeseen twists and turns and goes
down numerous paths, and whether those paths lead to the discovery of admissible evidence
often simply cannot be predetermined.” 1414-DC-00001012-13 (Dec. 18, 1997 Order at 7-8).

7V002-DC-00000020 (President Clinton’'s Responses to Plaintiff's Second Set of Interrog-
atories at 5).

8\/002-DC-00000053 (President Clinton’'s Supplemental Responses to Plaintiff's Second Set of
Interrogatories at 2). During discovery in a civil lawsuit, the parties must answer written ques-
tions (“interrogatories”) that are served on them by their opponent. Fed. R. Civ. P. 33. The an-
sxvering partydmust sign a statement under penalty of perjury attesting to the truthfulness of
the answers. Id.
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On January 17, 1998, President Clinton was questioned under
oath about his relationships with other women in the workplace,
this time at a deposition. Judge Wright presided over the deposi-
tion. The President was asked numerous questions about his rela-
tionship with Monica Lewinsky, by then a 24-year-old former
White House intern, White House employee, and Pentagon em-
ployee. Under oath and in the presence of Judge Wright, the Presi-
dent denied that he had engaged in a “sexual affair,” a “sexual re-
lationship,” or “sexual relations” with Ms. Lewinsky. The President
also stated that he had no specific memory of having been alone
with Ms. Lewinsky, that he remembered few details of any gifts
they might have exchanged, and indicated that no one except his
attorneys had kept him informed of Ms. Lewinsky’s status as a po-
tential witness in the Jones case.

THE INVESTIGATION

On January 12, 1998, this Office received information that
Monica Lewinsky was attempting to influence the testimony of one
of the witnesses in the Jones litigation, and that Ms. Lewinsky her-
self was prepared to provide false information under oath in that
lawsuit. The OIC was also informed that Ms. Lewinsky had spoken
to the President and the President’s close friend Vernon Jordan
about being subpoenaed to testify in the Jones suit, and that Ver-
non Jordan and others were helping her find a job. The allegations
with respect to Mr. Jordan and the job search were similar to ones
already under review in the ongoing Whitewater investigation.®

After gathering preliminary evidence to test the information’s re-
liability, the OIC presented the evidence to Attorney General Janet
Reno. Based on her review of the information, the Attorney Gen-
eral determined that a further investigation by the Independent
Counsel was required.

On the following day, Attorney General Reno petitioned the Spe-
cial Division of the United States Court of Appeals for the District
of Columbia Circuit, on an expedited basis, to expand the jurisdic-
tion of Independent Counsel Kenneth W. Starr. On January 16,
1998, in response to the Attorney General's request, the Special Di-
vision issued an order that provides in pertinent part:

The Independent Counsel shall have jurisdiction and au-
thority to investigate to the maximum extent authorized
by the Independent Counsel Reauthorization Act of 1994
whether Monica Lewinsky or others suborned perjury, ob-
structed justice, intimidated witnesses, or otherwise vio-
lated federal law other than a Class B or C misdemeanor
or infraction in dealing with witnesses, potential wit-
nesses, attorneys, or others concerning the civil case Jones
v. Clinton.10

On January 28, 1998, after the allegations about the President’s
relationship with Ms. Lewinsky became public, the OIC filed a Mo-
tion for Limited Intervention and a Stay of Discovery in Jones v.
Clinton. The OIC argued that the civil discovery process should be

9For a brief discussion of the scope of the OIC’s jurisdiction, see “The Scope of the Referral,”
below.
10The full text of the Special Division’s Order is set forth in the Appendix, Tab A.
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halted because it was having a negative effect on the criminal in-
vestigation. The OIC represented to the Court that numerous indi-
viduals then under subpoena in Jones, including Monica Lewinsky,
were integral to the OIC's investigation, and that courts routinely
stayed discovery in such circumstances.11

The next day Judge Wright responded to the OIC’s motion. The
Court ruled that discovery would be permitted to continue, except
to the extent that it sought information about Monica Lewinsky.
The Court acknowledged that ‘“evidence concerning Monica
Lewinsky might be relevant to the issues in [the Jones] case.”12 It
concluded, however, that this evidence was not “essential to the
core issues in this case,” and that some of that evidence “might
even be inadmissible.”13 The Court found that the potential value
of this evidence was outweighed by the potential delay to the Jones
case in continuing to seek discovery about Ms. Lewinsky.4 The
Court also was concerned that the OIC's investigation “could be im-
paired and prejudiced were the Court to permit inquiry into the
Lewinsky matter by the parties in this civil case.” 15

On March 9, 1998, Judge Wright denied Ms. Jones’s motion for
reconsideration of the decision regarding Monica Lewinsky. The
order states:

The Court readily acknowledges that evidence of the
Lewinsky matter might have been relevant to plaintiff's
case and, as she argues, that such evidence might possibly
have helped her establish, among other things, intent, ab-
sence of mistake, motive, and habit on the part of the
President.* * * Nevertheless, whatever relevance such
evidence may otherwise have * * * it simply is not essen-
tial to the core issues in this case * * *.16

On April 1, 1998, Judge Wright granted President Clinton’'s mo-
tion for summary judgment, concluding that even if the facts al-
leged by Paula Jones were true, her claims failed as a matter of
law.17 Ms. Jones has filed an appeal, and as of the date of this Re-
ferral, the matter remains under consideration by the United
States Court of Appeals for the Eighth Circuit.

After the dismissal of Ms. Jones’s lawsuit, the criminal investiga-
tion continued. It was (and is) the view of this Office that any at-
tempt to obstruct the proper functioning of the judicial system, re-
gardless of the perceived merits of the underlying case, is a serious
matter that warrants further inquiry. After careful consideration of
all the evidence, the OIC has concluded that the evidence of wrong-
doing is substantial and credible, and that the wrongdoing is of suf-
ficient gravity that it warrants referral to Congress.18

11 Jones v. Clinton, Motion of the United States for Limited Intervention and a Stay of Discov-
ery, at 6. The overlap in the proceedings was significant. Witnesses called before the grand jury
in the criminal investigation had been subpoenaed by both parties to the civil case; defendant’s
counsel had subpoenaed information from the OIC; and the plaintiff's attorneys had subpoenaed
documents directly related to the criminal matter.

12 Jones v. Clinton, Order, Jan. 29, 1998, at 2.

31d.

141d. at 2-3.

151d. at 3.

16 Jones v. Clinton, 993 F. Supp. 1217, 1222 (E.D. Ark. 1998) (footnote and emphasis omitted).

17 Jones v. Clinton, 990 F. Supp. 657, 679 (E.D. Ark. 1998).

18|n the course of its investigation, the OIC gathered information from a variety of sources,
including the testimony of witnesses before the grand jury. Normally a federal prosecutor is pro-
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THE SIGNIFICANCE OF THE EVIDENCE OF WRONGDOING

It is not the role of this Office to determine whether the Presi-
dent’s actions warrant impeachment by the House and removal by
the Senate; those judgments are, of course, constitutionally en-
trusted to the legislative branch.1® This Office is authorized, rather,
to conduct criminal investigations and to seek criminal prosecu-
tions for matters within its jurisdiction.20 In carrying out its inves-
tigation, however, this Office also has a statutory duty to disclose
to Congress information that “may constitute grounds for an im-
peachment,” a task that inevitably requires judgment about the se-
riousness of the acts revealed by the evidence.

From the beginning, this phase of the OIC’s investigation has
been criticized as an improper inquiry into the President’s personal
behavior; indeed, the President himself suggested that specific in-
quiries into his conduct were part of an effort to “criminalize my
private life.” 22 The regrettable fact that the investigation has often
required witnesses to discuss sensitive personal matters has fueled
this perception.

All Americans, including the President, are entitled to enjoy a
private family life, free from public or governmental scrutiny. But
the privacy concerns raised in this case are subject to limits, three
of which we briefly set forth here.

First. The first limit was imposed when the President was sued
in federal court for alleged sexual harassment. The evidence in
such litigation is often personal. At times, that evidence is highly
embarrassing for both plaintiff and defendant. As Judge Wright
noted at the President’s January 1998 deposition, “l have never
had a sexual harassment case where there was not some embar-
rassment.” 22 Nevertheless, Congress and the Supreme Court have

hibited by Rule 6(e) of the Federal Rules of Criminal Procedure from disclosing grand jury mate-
rial, unless it obtains permission from a court or is otherwise authorized by law to do so. This
Office concluded that the statutory obligation of disclosure imposed on an Independent Counsel
by 28 U.S.C. §595(c) grants such authority. Nevertheless, out of an abundance of caution, the
OIC obtained permission from the Special Division to disclose grand jury material as appro-
priate in carrying out its statutory duty. A copy of the disclosure order entered by the Special
Division is set forth in the Appendix, Tab B. We also advised Chief Judge Norma Holloway
Johnson, who supervises the principal grand jury in this matter, of our determination on that
issue.

19U.S. Const., art. I, 82, cl. 5; art. 1, §3, cl. 6.

2028 U.S.C. §594(a).

21Before the grand jury, the President refused to answer certain questions about his conduct
with Ms. Lewinsky on the ground that he believed the inquiries were unnecessary “and . . .
I think, frankly, go too far in trying to criminalize my private life.” Clinton 8/17/98 GJ at 94.

Others have argued that alleged “lies about sex” have nothing to do with the President’s per-
formance in office, and thus, are inconsequential. Former White House Counsel Jack Quinn ar-
ticulated this view:

This is a matter of sex between consenting adults, and the question of whether or
not one or the other was truthful about it. . . . This doesn’t go to the question of his
conduct in office. And, in that sense, it's trivial.

John F. Harris, “In Political Washington, A Confession Consensus,” Washington Post, Aug. 4,
1998, at Al (quoting Quinn’s statement on CBS'’s “Face the Nation”).
The President echoed this theme in his address to the Nation on August 17, 1998, following
his grand jury testimony:
.. I intend to reclaim my family life for my family. It's nobody’s business but ours.
Even Presidents have private lives. It is time to stop the pursuit of personal destruction
and the prying into private lives and get on with our national life.
Testing of a President: In His Own Words, Last Night's Address, The New York Times, Aug.
18, 1998, at A12.
22Clinton 1/17/98 Depo. at 9. As two commentators have noted: “[T]o the extent that discovery
is permitted with respect to the sexual activities of either the complainant or the alleged har-

Continued
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concluded that embarrassment-related concerns must give way to
the greater interest in allowing aggrieved parties to pursue their
claims. Courts have long recognized the difficulties of proving sex-
ual harassment in the workplace, inasmuch as improper or unlaw-
ful behavior often takes place in private.23 To excuse a party who
lied or concealed evidence on the ground that the evidence covered
only “personal” or “private” behavior would frustrate the goals that
Congress and the courts have sought to achieve in enacting and in-
terpreting the Nation’s sexual harassment laws. That is particu-
larly true when the conduct that is being concealed—sexual rela-
tions in the workplace between a high official and a young subordi-
nate employee—itself conflicts with those goals.

Second. The second limit was imposed when Judge Wright re-
quired disclosure of the precise information that is in part the sub-
ject of this Referral. A federal judge specifically ordered the Presi-
dent, on more than one occasion, to provide the requested informa-
tion about relationships with other women, including Monica
Lewinsky. The fact that Judge Wright later determined that the
evidence would not be admissible at trial, and still later granted
judgment in the President’s favor, does not change the President’s
legal duty at the time he testified. Like every litigant, the Presi-
dent was entitled to object to the discovery questions, and to seek
guidance from the court if he thought those questions were im-
proper. But having failed to convince the court that his objections
were well founded, the President was duty bound to testify truth-
fully and fully. Perjury and attempts to obstruct the gathering of
evidence can never be an acceptable response to a court order, re-
gardless of the eventual course or outcome of the litigation.

The Supreme Court has spoken forcefully about perjury and
other forms of obstruction of justice:

In this constitutional process of securing a witness’ testi-
mony, perjury simply has no place whatever. Perjured tes-
timony is an obvious and flagrant affront to the basic con-
cepts of judicial proceedings. Effective restraints against
this type of egregious offense are therefore imperative. 24

The insidious effects of perjury occur whether the case is civil or
criminal. Only a few years ago, the Supreme Court considered a
false statement made in a civil administrative proceeding: “False
testimony in a formal proceeding is intolerable. We must neither
reward nor condone such a ‘flagrant affront’ to the truth-seeking

asser, courts likely will freely entertain motions to limit the availability of such information to
the parties and their counsel and to prohibit general dissemination of such sensitive data to
third parties.” See Barbara Lindeman & David D. Kadue, Sexual Harassment in Employment
Law 563 (1992).

23 A sexual harassment case can sometimes boil down to a credibility battle between the par-
ties, in which “the existence of corroborative evidence or the lack thereof is likely to be crucial.”
Henson v. City of Dundee, 682 F.2d 897, 912 n.25 (11th Cir. 1982). If there are no eyewitnesses,
it can be critical for a plaintiff to learn in discovery whether the defendant has committed the
same kind of acts before or since. Thus, the Equal Employment Opportunity Commission ex-
plained in a 1990 policy statement that the plaintiff's allegations of an incident of sexual harass-
ment “would be further buttressed if other employees testified that the supervisor propositioned
them as well.” EEOC Policy Guidance (1990). The rules of evidence establish that such corrobo-
ration may be used to show the defendant’s “motive, opportunity, intent, preparation, plan,
knowledge, identity, or absence of mistake or accident.” Fed. R. Evid. 404(b). In short, a defend-
ant’s sexual history, at least with respect to other employees, is ordinarily discoverable in a sex-
ual harassment suit.

24United States v. Mandujano, 425 U.S. 564, 576 (1975) (plurality opinion).
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function of adversary proceedings. . . . Perjury should be severely
sanctioned in appropriate cases.” 2 Stated more simply, “[plerjury
is an obstruction of justice.” 26

Third. The third limit is unique to the President. “The Presi-
dency is more than an executive responsibility. It is the inspiring
symbol of all that is highest in American purpose and ideals.” 27
When he took the Oath of Office in 1993 and again in 1997, Presi-
dent Clinton swore that he would “faithfully execute the Office of
President.” 28 As the head of the Executive Branch, the President
has the constitutional duty to “take Care that the Laws be faith-
fully executed.”2® The President gave his testimony in the Jones
case under oath and in the presence of a federal judge, a member
of a co-equal branch of government; he then testified before a fed-
eral grand jury, a body of citizens who had themselves taken an
oath to seek the truth. In view of the enormous trust and respon-
sibility attendant to his high Office, the President has a manifest
duty to ensure that his conduct at all times complies with the law
of the land.

In sum, perjury and acts that obstruct justice by any citizen—
whether in a criminal case, a grand jury investigation, a congres-
sional hearing, a civil trial, or civil discovery—are profoundly seri-
ous matters. When such acts are committed by the President of the
United States, we believe those acts “may constitute grounds for an
impeachment.”

THE SCOPE OF THE REFERRAL

1. Background of the Investigation.—The link between the OIC's
jurisdiction—as it existed at the end of 1997—and the matters set
forth in this Referral is complex but direct. In January 1998, Linda
Tripp, a witness in three ongoing OIC investigations, came forward
with allegations that: (i) Monica Lewinsky was planning to commit
perjury in Jones v. Clinton, and (ii) she had asked Ms. Tripp to do
the same. Ms. Tripp also stated that: (i) Vernon Jordan had coun-
seled Ms. Lewinsky and helped her obtain legal representation in
the Jones case, and (ii) at the same time, Mr. Jordan was helping
Ms. Lewinsky obtain employment in the private sector.

OIC investigators and prosecutors recognized parallels between
Mr. Jordan’s relationship with Ms. Lewinsky and his earlier rela-
tionship with a pivotal Whitewater-Madison figure, Webster L.
Hubbell. Prior to January 1998, the OIC possessed evidence that

25 ABF Freight Sys., Inc. v. NLRB, 510 U.S. 317, 323 (1994).

26United States v. Norris, 300 U.S. 564, 574 (1937). There is occasional misunderstanding to
the effect that perjury is somehow distinct from “obstruction of justice.” While the crimes are
distinct, they are in fact variations on a single theme: preventing a court, the parties, and the
public from discovering the truth. Perjury, subornation of perjury, concealment of subpoenaed
documents, and witness tampering are all forms of obstruction of justice.

27 See Eugene Lyons, Herbert Hoover: A Biography 337 (1964) (quoting Hoover).

28U.S. Const., art. 11, §1, cl. 8.

29U.S. Const., art. 11, §3; see also George Washington, Second Inaugural Address, March 4,
1793:

Previous to the execution of any official act of the President the Constitution requires
an oath of office. This oath | am now about to take, and in your presence: That if it
shall be found during my administration of the Government | have in any instance vio-
lated willingly or knowingly the injunctions thereof, | may (besides incurring constitu-
tional punishment) be subject to the upbraidings of all who are now witnesses of the
present solemn ceremony.
Inaugural Addresses of the Presidents of the United States, H.R. Doc. No. 82-540, at 4 (1954).
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Vernon Jordan—along with other high-level associates of the Presi-
dent and First Lady—helped Mr. Hubbell obtain lucrative consult-
ing contracts while he was a potential witness and/or subject in the
OIC’s ongoing investigation. This assistance took place, moreover,
while Mr. Hubbell was a target of a separate criminal investigation
into his own conduct. The OIC also possessed evidence that the
President and the First Lady knew and approved of the Hubbell-
focused assistance.

Specifically, in the wake of his April 1994 resignation from the
Justice Department, Mr. Hubbell launched a private consulting
practice in Washington, D.C. In the startup process, Mr. Hubbell
received substantial aid from important public and private figures.
On the day prior to Mr. Hubbell announcing his resignation, White
House Chief of Staff Thomas “Mack” McLarty attended a meeting
at the White House with the President, First Lady, and others,
where Mr. Hubbell's resignation was a topic of discussion.

At some point after the White House meeting, Mr. McLarty
spoke with Vernon Jordan about Mr. Jordan’s assistance to Mr.
Hubbell. Mr. Jordan introduced Mr. Hubbell to senior executives at
New York-based MacAndrews & Forbes Holding Co. Mr. Jordan is
a director of Revlon, Inc., a company controlled by MacAndrews &
Forbes. The introduction was successful; MacAndrews & Forbes re-
tained Mr. Hubbell at a rate of $25,000 per quarter. Vernon Jordan
informed President Clinton that he was helping Mr. Hubbell. 30

By late 1997, this Office was investigating whether a relation-
ship existed between consulting payments to Mr. Hubbell and his
lack of cooperation (specifically, his incomplete testimony) with the
OIC'’s investigation.3! In particular, the OIC was investigating
whether Mr. Hubbell concealed information about certain core Ar-
kansas matters, namely, the much-publicized Castle Grande real
estate project and related legal work by the Rose Law Firm, includ-
ing the First Lady.

Against this background, the OIC considered the January 1998
allegations that: (i) Ms. Lewinsky was prepared to lie in order to
benefit the President, and (ii) Vernon Jordan was assisting Ms.
Lewinsky in the Jones litigation, while simultaneously helping her
apply for a private-sector job with, among others, Revlon, Inc.

Based in part on these similarities, the OIC undertook a prelimi-
nary investigation. On January 15, 1998, this Office informed the
Justice Department of the results of our inquiry. The Attorney
General immediately applied to the Special Division of the Court
of Appeals for the District of Columbia Circuit for an expansion of
the OIC's jurisdiction. The Special Division granted this request
and authorized the OIC to determine whether Monica Lewinsky or
others had violated federal law in connection with the Jones v.
Clinton case.

2. Current Status of the Investigation.—When the OIC's jurisdic-
tion was expanded to cover the Lewinsky matter in January 1998,
several matters remained under active investigation by this Office.
Evidence was being gathered and evaluated on, among other

30 Jordan, House Testimony, 7/24/97, at 46.

31From April through November 1994, 17 different persons or entities retained Mr. Hubbell
as a consultant. In 1994, he collected $450,010 for this work. In 1995, he collected $91,750, de-
spite beginning a 28-month prison term in August of that year.
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things, events related to the Rose Law Firm's representation of
Madison Guaranty Savings & Loan Association; events related to
the firings in the White House Travel Office; and events related to
the use of FBI files. Since the current phase of the investigation
began, additional events arising from the Lewinsky matter have
also come under scrutiny, including possible perjury and obstruc-
tion of justice related to former White House volunteer Kathleen
Willey, and the possible misuse of the personnel records of Penta-
gon employee Linda Tripp.

From the outset, it was our strong desire to complete all phases
of the investigation before deciding whether to submit to Congress
information—if any—that may constitute grounds for an impeach-
ment. But events and the statutory command of Section 595(c)
have dictated otherwise. As the investigation into the President’s
actions with respect to Ms. Lewinsky and the Jones litigation pro-
gressed, it became apparent that there was a significant body of
substantial and credible information that met the Section 595(c)
threshold. As that phase of the investigation neared completion, it
also became apparent that a delay of this Referral until the evi-
dence from all phases of the investigation had been evaluated
would be unwise. Although Section 595(c) does not specify when in-
formation must be submitted, its text strongly suggests that infor-
mation of this type belongs in the hands of Congress as soon as the
Independent Counsel determines that the information is reliable
and substantially complete.

All phases of the investigation are now nearing completion. This
Office will soon make final decisions about what steps to take, if
any, with respect to the other information it has gathered. Those
decisions will be made at the earliest practical time, consistent
with our statutory and ethical obligations.

THE CONTENTS OF THE REFERRAL

The Referral consists of several parts. Part One is a Narrative.
It begins with an overview of the information relevant to this in-
vestigation, then sets forth that information in chronological se-
quence. A large part of the Narrative is devoted to a description of
the President’s relationship with Monica Lewinsky. The nature of
the relationship was the subject of many of the President’'s false
statements, and his desire to keep the relationship secret provides
a motive for many of his actions that apparently were designed to
obstruct justice.

The Narrative is lengthy and detailed. It is the view of this Of-
fice that the details are crucial to an informed evaluation of the
testimony, the credibility of witnesses, and the reliability of other
evidence. Many of the details reveal highly personal information;
many are sexually explicit. This is unfortunate, but it is essential.
The President's defense to many of the allegations is based on a
close parsing of the definitions that were used to describe his con-
duct. We have, after careful review, identified no manner of provid-
ing the information that reveals the falsity of the President’s state-
ments other than to describe his conduct with precision.

Part Two of the Referral is entitled “Information that May Con-
stitute Grounds for An Impeachment.” This “Grounds” portion of
the Referral summarizes the specific evidence that the President
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lied under oath and attempted to obstruct justice. This Part is de-
signed to be understandable if read without the Narrative, al-
though the full context in which the potential grounds for impeach-
ment arise can best be understood if considered against the back-
drop of information set forth in Part One.

Several volumes accompany the Referral. The Appendix contains
relevant court orders, tables, a discussion of legal and evidentiary
issues, background information on the Jones litigation, a diagram
of the Oval Office, and other reference material. We next set forth
a series of “Document Supplements,” which attempt to provide
some of the most important support material in an accessible for-
mat. Document Supplement A contains transcripts of the Presi-
dent’s deposition testimony and grand jury testimony; Document
Supplement B contains transcripts of Monica Lewinsky’s testimony
and interview statements. Document Supplements C, D, and E set
forth the full text of the documents cited in the Referral. Although
every effort has been made to provide full and accurate quotations
of witnesses in their proper context, we urge review of the full
transcripts of the testimony cited below.



I. NATURE OF PRESIDENT CLINTON'S RELATIONSHIP WITH MONICA
LEWINSKY

A. INTRODUCTION

This Referral presents substantial and credible information that
President Clinton criminally obstructed the judicial process, first in
a sexual harassment lawsuit in which he was the defendant and
then in a grand jury investigation. The opening section of the Nar-
rative provides an overview of the object of the President's cover-
up, the sexual relationship between the President and Ms.
Lewinsky. Subsequent sections recount the evolution of the rela-
tionship chronologically, including the sexual contacts, the Presi-
dent’s efforts to get Ms. Lewinsky a job, Ms. Lewinsky’s subpoena
in Jones v. Clinton, the role of Vernon Jordan, the President’s dis-
cussions with Ms. Lewinsky about her affidavit and deposition, the
President’'s deposition testimony in Jones, the President’s attempts
to coach a potential witness in the harassment case, the President’s
false and misleading statements to aides and to the American pub-
lic after the Lewinsky story became public, and, finally, the Presi-
dent’s testimony before a federal grand jury.

B. EVIDENCE ESTABLISHING NATURE OF RELATIONSHIP

1. Physical Evidence

Physical evidence conclusively establishes that the President and
Ms. Lewinsky had a sexual relationship. After reaching an immu-
nity and cooperation agreement with the Office of the Independent
Counsel on July 28, 1998, Ms. Lewinsky turned over a navy blue
dress that she said she had worn during a sexual encounter with
the President on February 28, 1997. According to Ms. Lewinsky,
she noticed stains on the garment the next time she took it from
her closet. From their location, she surmised that the stains were
the President’s semen. 1

Initial tests revealed that the stains are in fact semen.2 Based
on that result, the OIC asked the President for a blood sample.3
After requesting and being given assurances that the OIC had an
evidentiary basis for making the request, the President agreed. 4 In
the White House Map Room on August 3, 1998, the White House
Physician drew a vial of blood from the President in the presence
of an FBI agent and an OIC attorney.5 By conducting the two
standard DNA comparison tests, the FBI Laboratory concluded
that the President was the source of the DNA obtained from the

1 Lewinsky 8/6/98 GJ at 31-32, 39-40; DB Photos 0004 (photo of dress).

2 FBI Lab Report, 8/3/98.

3 OIC letter to David Kendall, 7/31/98 (1st letter of day).

4 Kendall letter to OIC, 7/31/98; OIC letter to Kendall, 7/31/98 (2d letter of day); Kendall let-
ter to OIC, 8/3/98; OIC letter to Kendall, 8/3/98.

5 FBI Observation Report (White House), 8/3/98.

(11)
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dress.® According to the more sensitive RFLP test, the genetic
markers on the semen, which match the President’s DNA, are char-
acteristic of one out of 7.87 trillion Caucasians.”

In addition to the dress, Ms. Lewinsky provided what she said
were answering machine tapes containing brief messages from the
President, as well as several gifts that the President had given her.

2. Ms. Lewinsky's Statements

Ms. Lewinsky was extensively debriefed about her relationship
with the President. For the initial evaluation of her credibility, she
submitted to a detailed “proffer” interview on July 27, 1998.8 After
entering into a cooperation agreement, she was questioned over the
course of approximately 15 days. She also provided testimony
under oath on three occasions: twice before the grand jury, and, be-
cause of the personal and sensitive nature of particular topics, once
in a deposition. In addition, Ms. Lewinsky worked with prosecutors
and investigators to create an 11-page chart that chronologically
lists her contacts with President Clinton, including meetings,
phone calls, gifts, and messages.® Ms. Lewinsky twice verified the
accuracy of the chart under oath. 10

In the evaluation of experienced prosecutors and investigators,
Ms. Lewinsky has provided truthful information. She has not false-
ly inculpated the President. Harming him, she has testified, is “the
last thing in the world | want to do.” 11

Moreover, the OIC’s immunity and cooperation agreement with
Ms. Lewinsky includes safeguards crafted to ensure that she tells
the truth. Court-ordered immunity and written immunity agree-
ments often provide that the witness can be prosecuted only for
false statements made during the period of cooperation, and not for
the underlying offense. The OIC’'s agreement goes further, provid-
ing that Ms. Lewinsky will lose her immunity altogether if the gov-
ernment can prove to a federal district judge—by a preponderance
of the evidence, not the higher standard of beyond a reasonable
doubt—that she lied. Moreover, the agreement provides that, in the
course of such a prosecution, the United States could introduce into
evidence the statements made by Ms. Lewinsky during her co-
operation. Since Ms. Lewinsky acknowledged in her proffer inter-
view and in debriefings that she violated the law, she has a strong
incentive to tell the truth: If she did not, it would be relatively

6 FBI Lab Reports, 8/6/98 & 8/17/98. The FBI Laboratory performed polymerase chain reac-
tion analysis (PCR) and restriction fragment length polymorphisim analysis (RFLP). RFLP,
which requires a larger sample, is the more precise method. United States v. Hicks, 103 F.3d
837, 844-847 (9th Cir. 1996).

7 FBI Lab Report, 8/17/98, at 2.

8 Lewinsky 7/27/98 Int. During earlier negotiations with this Office, Ms. Lewinsky provided
a 10-page handwritten proffer statement summarizing her dealings with the President and
other matters under investigation. Lewinsky 2/1/98 Statement. Ms. Lewinsky later confirmed
the accuracy of the statement in grand jury testimony. Lewinsky 8/20/98 GJ at 62-63. The nego-
tiations in January and February 1998 (which produced the written proffer) did not result in
a cooperation agreement because Ms. Lewinsky declined to submit to a face-to-face proffer inter-
view, which the OIC deemed essential because of her perjurious Jones affidavit, her efforts to
persuade Linda Tripp to commit perjury, her assertion in a recorded conversation that she had
been brought up to regard lying as necessary, and her forgery of a letter while in college. In
July 1998, Ms. Lewinsky agreed to submit to a face-to-face interview, and the parties were able
to reach an agreement.

9 EX. ML-7 to Lewinsky 8/6/98 GJ.

10 | ewinsky 8/26/98 Depo. at 5-6; Lewinsky 8/6/98 GJ at 27-28.

11 | ewinsky 8/26/98 Depo. at 69.
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straightforward to void the immunity agreement and prosecute her,
using her own admissions against her.

3. Ms. Lewinsky’s Confidants

Between 1995 and 1998, Ms. Lewinsky confided in 11 people
about her relationship with the President. All have been questioned
by the OIC, most before a federal grand jury: Andrew Bleiler, Cath-
erine Allday Davis, Neysa Erbland, Kathleen Estep, Deborah
Finerman, Dr. Irene Kassorla, Marcia Lewis, Ashley Raines, Linda
Tripp, Natalie Ungvari, and Dale Young. 12 Ms. Lewinsky told most
of these confidants about events in her relationship with the Presi-
dent as they occurred, sometimes in considerable detail.

Some of Ms. Lewinsky’s statements about the relationship were
contemporaneously memorialized. These include deleted email re-
covered from her home computer and her Pentagon computer,
email messages retained by two of the recipients, tape recordings
of some of Ms. Lewinsky’s conversations with Ms. Tripp, and notes
taken by Ms. Tripp during some of their conversations. The Tripp
notes, which have been extensively corroborated, refer specifically
to places, dates, and times of physical contacts between the Presi-
dent and Ms. Lewinsky. 13

Everyone in whom Ms. Lewinsky confided in detail believed she
was telling the truth about her relationship with the President. Ms.
Lewinsky told her psychologist, Dr. Irene Kassorla, about the affair
shortly after it began. Thereafter, she related details of sexual en-
counters soon after they occurred (sometimes calling from her
White House office). 14 Ms. Lewinsky showed no indications of delu-
sional thinking, according to Dr. Kassorla, and Dr. Kassorla had no
doubts whatsoever about the truth of what Ms. Lewinsky told
her. 15 Ms. Lewinsky’s friend Catherine Allday Davis testified that
she believed Ms. Lewinsky’'s accounts of the sexual relationship
with the President because “l trusted in the way she had confided
in me on other things in her life . . . . | just trusted the relation-
ship, so | trusted her.”16 Dale Young, a friend in whom Ms.
Lewinsky confided starting in mid-1996, testified:

[11f she was going to lie to me, she would have said to me,
“Oh, he calls me all the time. He does wonderful things.
He can't wait to see me.” * * * [S]he would have embel-
lished the story. You know, she wouldn't be telling me, “He
told me he'd call me, I waited home all weekend and |
didn't do anything and he didn’t call and then he didn't
call for two weeks.” 17

12 | ewinsky 8/6/98 GJ at 59-60, 87; Lewinsky 8/20/98 GJ at 82; Lewinsky 8/24/98 Int. at 8.

13 Ms. Tripp testified that she took notes on two occasions. Tripp 6/30/98 GJ at 141-42; Tripp
7/7/98 GJ at 153-54; Tripp 7/16/98 GJ at 112-13.

14 Kassorla 8/28/98 Int. at 2-3. Ms. Lewinsky (who voluntarily waived therapist-patient privi-
lege) consulted Dr. Kassorla in person from 1992 to 1993 and by telephone thereafter. Id. at
1. Anticipating that the White House might fire Ms. Lewinsky in order to protect the President,
Dr. Kassorla cautioned her patient that workplace romances are generally ill-advised. Id. at 2.

15 Kassorla 8/28/98 Int. at 2, 4. Ms. Lewinsky also consulted another counselor, Kathleen
Estep, three times in November 1996. While diagnosing Ms. Lewinsky as suffering from depres-
sion and low self-esteem, Ms. Estep considered her self-aware, credible, insightful, introspective,
relatively stable, and not delusional. Estep 8/23/98 Int. at 1-4.

16 Catherine Davis 3/17/98 GJ at 21-22.

17 Young 6/23/98 GJ at 40. See also Catherine Davis 3/17/98 GJ at 73; Erbland 2/12/98 GJ
at 25 (“I never had any reason to think she would lie to me. I never knew of her to lie to me

Continued
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4. Documents

In addition to her remarks and email to friends, Ms. Lewinsky
wrote a number of documents, including letters and draft letters to
the President. Among these documents are (i) papers found in a
consensual search of her apartment; (ii) papers that Ms. Lewinsky
turned over pursuant to her cooperation agreement, including a
calendar with dates circled when she met or talked by telephone
with the President in 1996 and 1997; and (iii) files recovered from
Ms. Lewinsky's computers at home and at the Pentagon.

5. Consistency and Corroboration

The details of Ms. Lewinsky’s many statements have been
checked, cross-checked, and corroborated. When negotiations with
Ms. Lewinsky in January and February 1998 did not culminate in
an agreement, the OIC proceeded with a comprehensive investiga-
tion, which generated a great deal of probative evidence.

In July and August 1998, circumstances brought more direct and
compelling evidence to the investigation. After the courts rejected
a novel privilege claim, Secret Service officers and agents testified
about their observations of the President and Ms. Lewinsky in the
White House. Ms. Lewinsky agreed to submit to a proffer interview
(previous negotiations had deadlocked over her refusal to do so),
and, after assessing her credibility in that session, the OIC entered
into a cooperation agreement with her. Pursuant to the cooperation
agreement, Ms. Lewinsky turned over the dress that proved to bear
traces of the President's semen. And the President, who had
spurned six invitations to testify, finally agreed to provide his ac-
count to the grand jury. In that sworn testimony, he acknowledged
“inappropriate intimate contact” with Ms. Lewinsky.

Because of the fashion in which the investigation had unfolded,
in sum, a massive quantity of evidence was available to test and
verify Ms. Lewinsky's statements during her proffer interview and
her later cooperation. Consequently, Ms. Lewinsky’'s statements
have been corroborated to a remarkable degree. Her detailed state-
ments to the grand jury and the OIC in 1998 are consistent with
statements to her confidants dating back to 1995, documents that
she created, and physical evidence.18 Moreover, her accounts gen-
erally match the testimony of White House staff members; the tes-
timony of Secret Service agents and officers; and White House
records showing Ms. Lewinsky’s entries and exits, the President’s
whereabouts, and the President’s telephone calls.

before and we talked about our boyfriends and, you know, sexual relationships throughout our
friendship and | never knew her as a liar.”); Finerman 3/18/98 Depo. at 113-16 (characterizing
Ms. Lewinsky as trustworthy and honest); Raines 1/29/98 GJ at 87 (“I have no reason to believe
that [Ms. Lewinsky's statements] were lies or made up.”); Tripp 7/29/98 GJ at 187 (“There were
so many reasons why | believed her. She just had way too much detail. She had detail that
none of us could really conceivably have if you had not been exposed in a situation that she
claimed to be.”); Ungvari 3/19/98 GJ at 19 (“[s]he’s never lied to me before”); id. at 21, 61-62;
Young 6/23/98 GJ at 38—40.

18Ms. Lewinsky testified that she has “always been a date-oriented person.” Lewinsky 8/6/98
GJ at 28. See also Tripp 6/30/98 GJ at 141-42 (Ms. Lewinsky “had a photographic memory for
the entire relationship”).
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C. SEXUAL CONTACTS
1. The President’s Accounts

a. Jones Testimony

In the Jones deposition on January 17, 1998, the President de-
nied having had “a sexual affair,” “sexual relations,” or “a sexual
relationship” with Ms. Lewinsky.1® He noted that “[t]here are no
curtains on the Oval Office, there are no curtains on my private of-
fice, there are no curtains or blinds that can close [on] the windows
in my private dining room,” and added: “I have done everything I
could to avoid the kind of questions you are asking me here today
* % % 120

During the deposition, the President’s attorney, Robert Bennett,
sought to limit questioning about Ms. Lewinsky. Mr. Bennett told
Judge Susan Webber Wright that Ms. Lewinsky had executed “an
affidavit which [Ms. Jones’'s lawyers] are in possession of saying
that there is absolutely no sex of any kind in any manner, shape
or form, with President Clinton.” In a subsequent colloquy with
Judge Wright, Mr. Bennett declared that as a result of “prepara-
tion of [President Clinton] for this deposition, the witness is fully
aware of Ms. Lewinsky's affidavit.” 21 The President did not dispute
his legal representative’s assertion that the President and Ms.
Lewinsky had had “absolutely no sex of any kind in any manner,
shape or form,” nor did he dispute the implication that Ms.
Lewinsky’s affidavit, in denying “a sexual relationship,” meant that
there was “absolutely no sex of any kind in any manner, shape or
form.” In subsequent questioning by his attorney, President Clinton
testified under oath that Ms. Lewinsky’s affidavit was “absolutely
true.” 22

b. Grand Jury Testimony

Testifying before the grand jury on August 17, 1998, seven
months after his Jones deposition, the President acknowledged “in-
appropriate intimate contact” with Ms. Lewinsky but maintained
that his January deposition testimony was accurate.23 In his ac-
count, “what began as a friendship [with Ms. Lewinsky] came to in-
clude this conduct.”24 He said he remembered “meeting her, or
having my first real conversation with her during the government

19Clinton 1/17/98 Depo. at 78, 204. The transcript of this deposition testimony appears in Doc-
ument Supp. A. For reasons of privacy, the OIC has redacted the names of three women from
the transcript. The OIC will provide an unredacted transcript if the House of Representatives
S0 requests.

20Clinton 1/17/98 Depo. at 57.

21Clinton 1/17/98 Depo. at 54.

22Clinton 1/17/98 Depo. at 204. Beyond his denial of a sexual relationship with Ms. Lewinsky,
the President testified that he could not recall many details of their encounters. He said he
could not specifically remember whether he had ever been alone with Ms. Lewinsky, or any of
their in-person conversations, or any notes or messages she had sent him, or an audiocassette
she had sent him, or any specific gifts he had given her. Alone together: Clinton 1/17/98 Depo.
at 52-53, 56-59. Conversations: Id. at 59. Cards and letters: Id. at 62. Audiocassette: Id. at 63—
64. Gifts from the President to Ms. Lewinsky: Id. at 75. When asked about their last conversa-
tion, the President referred to a December encounter when, he said, Ms. Lewinsky had been
visiting his secretary and he had “stuck [his] head out” to say hello. Id. at 68. He did not men-
tion a private meeting with Ms. Lewinsky on December 28, 1997, or a telephone conversation
with her on January 5, 1998. Lewinsky 8/6/98 GJ at 27-28 & Ex. ML-7; Clinton 8/17/98 GJ
at 34-36, 126-28.

23Clinton 8/17/98 GJ at 10, 79, 81.

24Clinton 8/17/98 GJ at 10.
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shutdown in November of '95.” According to the President, the in-
appropriate contact occurred later (after Ms. Lewinsky’s internship
had ended), “in early 1996 and once in early 1997.” 25

The President refused to answer questions about the precise na-
ture of his intimate contacts with Ms. Lewinsky, but he did explain
his earlier denials.26 As to his denial in the Jones deposition that
he and Ms. Lewinsky had had a “sexual relationship,” the Presi-
dent maintained that there can be no sexual relationship without
sexual intercourse, regardless of what other sexual activities may
transpire. He stated that “most ordinary Americans” would em-
brace this distinction.2?

The President also maintained that none of his sexual contacts
with Ms. Lewinsky constituted “sexual relations” within a specific
definition used in the Jones deposition.28 Under that definition:

[A] person engages in “sexual relations” when the person
knowingly engages in or causes—(1) contact with the geni-
talia, anus, groin, breast, inner thigh, or buttocks of any
person with an intent to arouse or gratify the sexual desire
of any person * * * “Contact” means intentional touching,
either directly or through clothing.2®

According to what the President testified was his understanding,
this definition “covers contact by the person being deposed with the
enumerated areas, if the contact is done with an intent to arouse
or gratify,” but it does not cover oral sex performed on the person
being deposed.30 He testified:

[1]f the deponent is the person who has oral sex per-
formed on him, then the contact is with—not with any-
thing on that list, but with the lips of another person. It
seems to be self-evident that that's what it is * * *. Let me
remind you, sir, | read this carefully.3?

In the President’s view, “any person, reasonable person” would rec-
ognize that oral sex performed on the deponent falls outside the
definition.32

If Ms. Lewinsky performed oral sex on the President, then—
under this interpretation—she engaged in sexual relations but he
did not. The President refused to answer whether Ms. Lewinsky in
fact had performed oral sex on him.33 He did testify that direct con-
tact with Ms. Lewinsky’s breasts or genitalia would fall within the
definition, and he denied having had any such contact.34

25Clinton 8/17/98 GJ at 31, 10. See also id. at 38—39.

26Clinton 8/17/98 GJ at 10, 92-93.

27Clinton 8/17/98 GJ at 22.

28Clinton 8/17/98 GJ at 10, 12, 93-96.

29849-DC-00000586. The definition mirrors a federal criminal statute, 18 U.S.C. §2246(3).
The ellipsis in the quotation omits two paragraphs of the definition that Judge Wright ruled
inapplicable. Clinton 1/17/98 Depo. at 21-22. The President testified that he considered the defi-
nition “rather strange,” and at one point he spoke of “people being drawn into a lawsuit and
being given definitions, and then a great effort to trick them in some way.” Clinton 8/17/98 GJ
at 19, 22. He acknowledged, however, that the definition “was the one the Judge decided on
and | was bound by it.” Clinton 8/17/98 GJ at 19.

30Clinton 8/17/98 GJ at 15, 93, 100, 102.

31Clinton 8/17/98 GJ at 151.

32Clinton 8/17/98 GJ at 168.

33Clinton 8/17/98 GJ at 102-105, 167-68.

34Clinton 8/17/98 GJ at 95-96, 100, 110, 139. The President did not always specify that the
contact had to be direct. I1d. at 15 (“[m]y understanding of the definition is it covers contact by
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2. Ms. Lewinsky’s Account

In his grand jury testimony, the President relied heavily on a
particular interpretation of “sexual relations” as defined in the
Jones deposition. Beyond insisting that his conduct did not fall
within the Jones definition, he refused to answer questions about
the nature of his physical contact with Ms. Lewinsky, thus placing
the grand jury in the position of having to accept his conclusion
without being able to explore the underlying facts. This strategy—
evidently an effort to account for possible traces of the President’s
semen on Ms. Lewinsky’s clothing without undermining his posi-
tion that he did not lie in the Jones deposition—mandates that this
Referral set forth evidence of an explicit nature that otherwise
would be omitted.

In light of the President’s testimony, Ms. Lewinsky’s accounts of
their sexual encounters are indispensable for two reasons. First,
the detail and consistency of these accounts tend to bolster Ms.
Lewinsky's credibility. Second, and particularly important, Ms.
Lewinsky contradicts the President on a key issue. According to
Ms. Lewinsky, the President touched her breasts and genitalia—
which means that his conduct met the Jones definition of sexual re-
lations even under his theory. On these matters, the evidence of
the President’'s perjury cannot be presented without specific, ex-
plicit, and possibly offensive descriptions of sexual encounters.

According to Ms. Lewinsky, she and the President had ten sexual
encounters, eight while she worked at the White House and two
thereafter.3> The sexual encounters generally occurred in or near
the private study off the Oval Office—most often in the windowless
hallway outside the study.3¢ During many of their sexual encoun-
ters, the President stood leaning against the doorway of the bath-
room across from the study, which, he told Ms. Lewinsky, eased his
sore back.37

Ms. Lewinsky testified that her physical relationship with the
President included oral sex but not sexual intercourse.38 According
to Ms. Lewinsky, she performed oral sex on the President; he never
performed oral sex on her.3? Initially, according to Ms. Lewinsky,
the President would not let her perform oral sex to completion. In

the person being deposed with the enumerated areas, if the contact is done with an intent to
arouse or gratify”); id. at 16 (definition covers “[a]ny contact with the areas there mentioned”).

35 Lewinsky 8/6/98 GJ at 27-28 & Ex. ML—-7. These numbers include occasions when one or
both of them had direct contact with the other’s genitals, but not occasions when they merely
kissed. On the timing of some of their sexual encounters, Ms. Lewinsky's testimony is at odds
with the President’s. According to Ms. Lewinsky, she and the President had three sexual en-
counters in 1995 (the President said he recalled none) and two sexual encounters in 1997 (not
one, as the President testified). Lewinsky 8/6/98 GJ at 27-28 & Ex. ML-7; Lewinsky 8/26/98
Depo. at 6; Clinton 8/17/98 GJ at 9-10. The President’s account omits the two 1995 encounters
when Ms. Lewinsky was an intern (as well as one 1995 encounter when she worked on the
White House staff), and it treats the 1997 encounter that produced the semen-stained dress as
a single aberration.

36 Lewinsky 8/6/98 GJ at 34-36; Lewinsky 8/20/98 GJ at 17; Lewinsky 7/27/98 Int. at 2;
Lewinsky 7/31/98 Int. at 4; Catherine Davis 3/17/98 GJ at 16; Erbland 2/12/98 GJ at 27-28, 43—
44; Finerman 3/18/98 Depo. at 32; Kassorla 8/28/98 Int. at 2; Raines 1/29/98 GJ at 32-33; Tripp
7/2/98 GJ at 54, 101; Tripp 7/7/98 GJ at 171; Ungvari 3/19/98 GJ at 19, 25.

37 Lewinsky 8/6/98 GJ at 35; Lewinsky 7/27/98 Int. at 2.

38 Lewinsky 8/6/98 GJ at 12, 21; Lewinsky 2/1/98 Statement at 1. See also Andrew Bleiler
1/28/98 Int. at 3; Catherine Davis 3/17/98 GJ at 21; Kassorla 8/28/98 Int. at 2; Tripp 7/2/98 GJ
at 100, 104-107; Ungvari 3/19/98 GJ at 23.

39 Lewinsky 8/6/98 GJ at 19; Catherine Davis 3/17/98 GJ at 20; Erbland 2/12/98 GJ at 29,
44; Ungvari 3/19/98 GJ at 20; Young 6/23/98 GJ at 37-38; but see Raines 1/29/98 GJ at 43 (testi-
fying that she was “pretty sure” that Ms. Lewinsky spoke of reciprocal oral sex); Tripp GJ 7/
2/98 at 101 (testifying that she understood that, on rare occasions, the President reciprocated).
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Ms. Lewinsky’s understanding, his refusal was related to “trust
and not knowing me well enough.”40 During their last two sexual
encounters, both in 1997, he did ejaculate.41

According to Ms. Lewinsky, she performed oral sex on the Presi-
dent on nine occasions. On all nine of those occasions, the Presi-
dent fondled and kissed her bare breasts. He touched her genitals,
both through her underwear and directly, bringing her to orgasm
on two occasions. On one occasion, the President inserted a cigar
into her vagina. On another occasion, she and the President had
brief genital-to-genital contact.42

Whereas the President testified that “what began as a friendship
came to include [intimate contact],” Ms. Lewinsky explained that
the relationship moved in the opposite direction: “[T]he emotional
and friendship aspects * * * developed after the beginning of our
sexual relationship.” 43

D. EMOTIONAL ATTACHMENT

As the relationship developed over time, Ms. Lewinsky grew emo-
tionally attached to President Clinton. She testified: “l never ex-
pected to fall in love with the President. | was surprised that I
did.”44 Ms. Lewinsky told him of her feelings.4> At times, she be-
lieved that he loved her too.46 They were physically affectionate: “A
lot of hugging, holding hands sometimes. He always used to push
the hair out of my face.” 47 She called him “Handsome”; on occasion,
he called her “Sweetie,” “Baby,” or sometimes “Dear.” 48 He told her
that he enjoyed talking to her—she recalled his saying that the two
of them were “emotive and full of fire,” and she made him feel
young.4° He said he wished he could spend more time with her.50

Ms. Lewinsky told confidants of the emotional underpinnings of
the relationship as it evolved. According to her mother, Marcia
Lewis, the President once told Ms. Lewinsky that she “had been
hurt a lot or something by different men and that he would be her

40 Lewinsky 8/6/98 GJ at 38—39. See also Lewinsky 8/20/98 GJ at 24.

41 | ewinsky 8/6/98 GJ at 19-20, 38-39; Ungvari 3/19/98 GJ at 23-24.

42 | ewinsky 7/30/98 Int. at 5-13, 15-16; Lewinsky 8/6/98 GJ at 19-21; Lewinsky 8/20/98 GJ
at 31-32, 40, 67-69; Lewinsky 8/26/98 Depo. at 20, 30-31, 50; Andrew Bleiler 1/28/98 Int. at
3; Catherine Davis 3/17/98 GJ at 20-21, 169; Erbland 2/12/98 GJ at 29, 43-45; Estep 8/23/98
Int. at 2; Kassorla 8/28/98 Int. at 2; Ungvari 3/19/98 GJ at 23-24.

43 Clinton 8/17/98 GJ at 10; Lewinsky 8/26/98 Depo. at 5. In Ms. Lewinsky's recollection, the
friendship started to develop following their sixth sexual encounter, when the President sat
down and talked with her for about 45 minutes after she had complained that he was making
no effort to get to know her. Lewinsky 8/26/98 Depo. at 23, 33-34.

44| ewinsky 8/20/98 GJ at 59. See also id. at 52; Lewinsky 8/6/98 GJ at 168. After the Presi-
dent's August 1998 speech acknowledging improper conduct with Ms. Lewinsky, she testified
that she was no longer certain of her feelings because, in her view, he had depicted their rela-
tionship as “a service contract, that all 1 did was perform oral sex on him and that that's all
that this relationship was. And it was a lot more than that to me * * *.” Lewinsky 8/20/98 GJ
at 54. See also id. at 53-56, 102-104.

45MSL-55-C-0178 (document retrieved from Ms. Lewinsky's home computer); Catherine
Davis 3/17/98 GJ at 147; Erbland 2/12/98 GJ at 92.

46 ewinsky 8/20/98 GJ at 52; T1 at 101. See also Marcia Lewis 2/11/98 GJ at 7; Catherine
Davis 3/17/98 GJ at 182.

47 ewinsky 8/6/98 GJ at 18.

48 Lewinsky 7/27/98 Int. at 6; Currie 5/7/98 GJ at 60; Catherine Davis 3/17/98 GJ at 27;
Raines 1/29/98 GJ at 53; Ungvari 3/19/98 GJ at 45; Young 6/23/98 GJ at 47; 1037-DC-00000042
(email from Ms. Lewinsky: “Jeez, | hate being called ‘dear.” The creep calls me that sometimes.
It's an old person saying!”) (spelling and punctuation corrected). When angry, Ms. Lewinsky re-
ferred to the President as “creep” or “big creep.” Lewinsky 8/4/98 Int. at 8; Marcia Lewis 2/11/
98 GJ at 17; Raines 1/29/98 GJ at 52; Ungvari 3/19/98 GJ at 45.

49] ewinsky 7/27/98 Int. at 6.

50| ewinsky 8/26/98 Depo. at 55-57; Lewinsky 7/27/98 Int. at 6.
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friend or he would help her, not hurt her.”51 According to Ms.
Lewinsky's friend Neysa Erbland, President Clinton once confided
in Ms. Lewinsky that he was uncertain whether he would remain
married after he left the White House. He said in essence, “[W]ho
knows what will happen four years from now when I am out of of-
fice?” Ms. Lewinsky thought, according to Ms. Erbland, that
“maybe she will be his wife.” 52

E. CONVERSATIONS AND PHONE MESSAGES

Ms. Lewinsky testified that she and the President “enjoyed talk-
ing to each other and being with each other.” In her recollection,
“We would tell jokes. We would talk about our childhoods. Talk
about current events. | was always giving him my stupid ideas
about what | thought should be done in the administration or dif-
ferent views on things.”53 One of Ms. Lewinsky's friends testified
that, in her understanding, “[The President] would talk about his
childhood and growing up, and [Ms. Lewinsky] would relay stories
about her childhood and growing up. | guess normal conversations
that you would have with someone that you're getting to know.” 54

The longer conversations often occurred after their sexual con-
tact. Ms. Lewinsky testified: “[W]hen | was working there [at the
White House] * * * we'd start in the back [in or near the private
study] and we’'d talk and that was where we were physically inti-
mate, and we'd usually end up, kind of the pillow talk of it, |
guess, * * * sitting in the Oval Office * * *.”55 During several
meetings when they were not sexually intimate, they talked in the
Oval Office or in the area of the study.56

Along with face-to-face meetings, according to Ms. Lewinsky, she
spoke on the telephone with the President approximately 50 times,
often after 10 p.m. and sometimes well after midnight.57 The Presi-
dent placed the calls himself or, during working hours, had his sec-
retary, Betty Currie, do so; Ms. Lewinsky could not telephone him
directly, though she sometimes reached him through Ms. Currie.58
Ms. Lewinsky testified: “[W]e spent hours on the phone talking.”s®
Their telephone conversations were “[s]imilar to what we discussed
in person, just how we were doing. A lot of discussions about my
job, when | was trying to come back to the White House and then
once | decided to move to New York * * * We talked about every-
thing under the sun.”6 On 10 to 15 occasions, she and the Presi-

51Marcia Lewis 2/11/98 GJ at 7-8.

S2Erbland 2/12/98 GJ at 84. See also Lewinsky 8/26/98 Depo. at 56-57; Catherine Davis 3/
17/98 GJ at 166-67. In late 1997, Ms. Lewinsky asked Vernon Jordan whether he believed that
the Clintons would remain married. Lewinsky 2/1/98 Statement at 8; Jordan 3/3/98 GJ at 150.

53 ewinsky 8/6/98 GJ at 17. See also Lewinsky 8/26/98 Depo. at 24; Lewinsky 8/24/98 Int. at
6; Tripp 7/7/98 GJ at 172.

54 Raines 1/29/98 GJ at 39. See also Catherine Davis 3/17/98 GJ at 18; Finerman 3/18/98
Depo. 47-49; Raines 1/29/98 GJ at 47-48; Tripp 7/14/98 GJ at 77, 79-81.

55 Lewinsky 8/6/98 GJ at 52-53.

56 |_ewinsky 8/6/98 GJ at 52.

57 Lewinsky 8/6/98 GJ at 21-23; Lewinsky 7/27/98 Int. at 2. See also Catherine Davis 3/17/
98 GJ at 36; Erbland 2/12/98 GJ at 38-39, 43; Finerman 3/18/98 Depo. at 26-29, 110, 116-17;
Raines GJ at 51; Tripp 7/7/98 GJ at 62—-63, 65-66; Ungvari 3/19/98 GJ at 81.

58| ewinsky 8/6/98 GJ at 44; Lewinsky 8/24/98 Int. at 5; Currie 5/14/98 GJ at 131-32, 136,
141; Currie 7/22/98 GJ at 35, 77.

591 ewinsky 8/20/98 GJ at 55.

60| ewinsky 8/6/98 GJ at 23.
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dent had phone sex.61 After phone sex late one night, the President
fell asleep mid-conversation.62

On four occasions, the President left very brief messages on Ms.
Lewinsky’s answering machine, though he told her that he did not
like doing so because (in her recollection) he “felt it was a little un-
safe.” 63 She saved his messages and played the tapes for several
confidants, who said they believed that the voice was the Presi-
dent’s.64

By phone and in person, according to Ms. Lewinsky, she and the
President sometimes had arguments. On a number of occasions in
1997, she complained that he had not brought her back from the
Pentagon to work in the White House, as he had promised to do
after the election.®s In a face-to-face meeting on July 4, 1997, the
President reprimanded her for a letter she had sent him that ob-
liquely threatened to disclose their relationship.66 During an argu-
ment on December 6, 1997, according to Ms. Lewinsky, the Presi-
dent said that “he had never been treated as poorly by anyone else
as | treated him,” and added that “he spent more time with me
than anyone else in the world, aside from his family, friends and
staff, which I don't know exactly which category that put me in.” 67

Testifying before the grand jury, the President confirmed that he
and Ms. Lewinsky had had personal conversations, and he ac-
knowledged that their telephone conversations sometimes included
“inappropriate sexual banter.”®8 The President said that Ms.
Lewinsky told him about “her personal life,” “her upbringing,” and
“her job ambitions.” 6@ After terminating their intimate relationship
in 1997, he said, he tried “to be a friend to Ms. Lewinsky, to be
a counselor to her, to give her good advice, and to help her.” 70

F. GIFTS

Ms. Lewinsky and the President exchanged numerous gifts. By
her estimate, she gave him about 30 items, and he gave her about
18.71 Ms. Lewinsky'’s first gift to him was a matted poem given by
her and other White House interns to commemorate “National Boss
Day,” October 24, 1995.72 This was the only item reflected in White
House records that Ms. Lewinsky gave the President before (in her
account) the sexual relationship began, and the only item that he

61 ewinsky 8/6/98 GJ at 23-24; Lewinsky 7/27/98 Int. at 2. See also Catherine Davis 3/17/
98 GJ at 36-37; Erbland 2/12/98 GJ at 38-39; Raines 1/29/98 GJ at 51; Ungvari 3/19/98 GJ at
81. Ms. Lewinsky gave the President a novel about phone sex, Vox by Nicholson Baker.
Lewinsky 7/27/98 Int. at 13; 1361-DC-00000030 (White House list of books in private study,
including Vox).

62|_ewinsky 7/30/98 Int. at 15.

63| ewinsky 8/6/98 GJ at 23; Lewinsky 8/20/98 GJ at 6. The messages, on tapes that Ms.
Lewinsky turned over to the OIC, are as follows: “Aw, shucks.” “Hey.” “Come on. It's me.” “Sorry
I missed you.” Lewinsky 8/6/98 GJ at 22-23; Lewinsky 7/29/98 Int. at 3, 5; Lewinsky 8/3/98 Int.
at 6.

64 ewinsky 8/6/98 GJ at 22-23; Catherine Davis 3/17/98 GJ at 28-29; Erbland 2/12/98 GJ at
49; Kassorla 8/28/98 Int. at 4; Raines 1/29/98 GJ at 89; Tripp 7/2/98 GJ at 89; Tripp 7/9/98 GJ
at 95-97, 104-105; Ungvari 3/19/98 GJ at 31-33.

65| ewinsky 8/6/98 GJ at 67—69.

66| ewinsky 8/6/98 GJ at 74-75.

67 Lewinsky 8/6/98 GJ at 114.

68Clinton 8/17/98 GJ at 10.

69 Clinton 8/17/98 GJ at 47, 51.

70Clinton 8/17/98 GJ at 47, 124.

71| ewinsky 8/6/98 GJ at 25-26.

72Lewinsky 7/27/98 Int. at 12. See also MSL-55-DC-0184-186 (eight-line poem recovered
from Ms. Lewinsky's home computer that refers to President as “the Boss with whom we're all
smitten” and wishes him “Happy National Boss Day!").
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sent to the archives instead of keeping.”® On November 20—five
days after the intimate relationship began, according to Ms.
Lewinsky—she gave him a necktie, which he chose to keep rather
than send to the archives.” According to Ms. Lewinsky, the Presi-
dent telephoned the night she gave him the tie, then sent her a
photo of himself wearing it.”> The tie was logged pursuant to White
House procedures for gifts to the President.”®

In a draft note to the President in December 1997, Ms. Lewinsky
wrote that she was “very particular about presents and could never
give them to anyone else—they were all bought with you in
mind.” 77 Many of the 30 or so gifts that she gave the President re-
flected his interests in history, antiques, cigars, and frogs. Ms.
Lewinsky gave him, among other things, six neckties, an antique
paperweight showing the White House, a silver tabletop holder for
cigars or cigarettes, a pair of sunglasses, a casual shirt, a mug em-
blazoned “Santa Monica,” a frog figurine, a letter opener depicting
a frog, several novels, a humorous book of quotations, and several
antique books.”® He gave her, among other things, a hat pin, two
brooches, a blanket, a marble bear figurine, and a special edition
of Walt Whitman'’s Leaves of Grass.”®

Ms. Lewinsky construed it as a sign of affection when the Presi-
dent wore a necktie or other item of clothing she had given him.
She testified: “lI used to say to him that ‘I like it when you wear
my ties because then | know I'm close to your heart.” So—literally
and figuratively.”8 The President was aware of her reaction, ac-
cording to Ms. Lewinsky, and he would sometimes wear one of the
items to reassure her—occasionally on the day they were scheduled
to meet or the day after they had met in person or talked by tele-
phone.81 The President would sometimes say to her, “Did you see
I wore your tie the other day?” 82

In his grand jury testimony, the President acknowledged that he
had exchanged a number of gifts with Ms. Lewinsky. After their in-

73/006-DC-00000167; V006-DC-00000181 (gift record and donor information); V006-DC—
00003646 (correspondence history).

74\/006—DC-00000157-158 (gift record and donor information).

75Lewinsky 8/11/98 Int. at 2; V006—DC-00000178 (autographed photo).

76Few of Ms. Lewinsky's subsequent gifts were logged. Of the roughly 30 gifts (including sev-
eral antiques) that, in her account, she gave the President, White House records show only the
matted poem from interns, two or three neckties (records conflict), and a T-shirt. V006-DC—
00000157; V006—-DC-00000162; V006-DC-00000167; V006-DC-00000180; V006—-DC-00000181;
V006-DC—-00003714; V0O06-DC—-00003715.

77MSL-55-DC-0177.

78 _ewinsky 8/26/98 Depo. at 5-6 & Ex. ML-7. In response to a January 20, 1998, subpoena
seeking “any and all gifts * * * to or from Monica Lewinsky * * * including * * * any tie,
mug, paperweight, book, or other article,” the President turned over a necktie, two antique
books, a mug, and a silver standing holder for cigars or cigarettes. Subpoena V002; V002-DC-
00000001; V002—-DC-00000469. A subpoena dated July 17, 1998, identified specific gifts, includ-
ing Vox, a novel about phone sex by Nicholson Baker that, according to Ms. Lewinsky, she gave
the President in March 1997. Lewinsky 8/6/98 GJ at 183-84; Lewinsky 7/27/98 Int. at 13; Sub-
poena D1415. The President did not produce Vox in response to either subpoena, though his at-
torney represented that “the President has complied with [the] grand jury subpoenas.” David
Kendall Letter to OIC, 8/31/98. Vox, however, does appear on an October 1997 list of books in
the President’s private study, and Ms. Lewinsky saw it in the study on November 13, 1997.
1361-DC-00000030; Lewinsky 8/6/98 GJ at 183-84.

79 ewinsky 8/26/98 Depo. at 5-6 & Ex. ML-7.

80| ewinsky 8/20/98 GJ at 36. See also Lewinsky 8/6/98 GJ at 236; Catherine Davis 3/17/98
GJ at 153.

81] ewinsky 8/6/98 GJ at 236; Lewinsky 8/20/98 GJ at 36; Lewinsky 8/3/98 Int. at 8; Lewinsky
8/11/98 Int. at 2-3. For example, one day after the President and Ms. Lewinsky talked by tele-
phone on February 7, 1996, and one day after they talked on August 4, 1996, he wore a necktie
she had given him. Lewinsky 8/5/98 Int. at 1; Lewinsky 8/11/98 Int. at 2-3.

82] ewinsky 8/6/98 GJ at 236.
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timate relationship ended in 1997, he testified, “[S]he continued to
give me gifts. And | felt that it was a right thing to do to give her
gifts back.” 83

G. MESSAGES

According to Ms. Lewinsky, she sent the President a number of
cards and letters. In some, she expressed anger that he was “not
paying enough attention to me”; in others, she said she missed
him; in still others, she just sent “a funny card that | saw.”8* In
early January 1998, she sent him, along with an antique book
about American presidents, “[a]n embarrassing mushy note.” 85 She
testified that the President never sent her any cards or notes other
than formal thank-you letters.86

Testifying before the grand jury, the President acknowledged
having received cards and notes from Ms. Lewinsky that were
“somewhat intimate” and “quite affectionate,” even after the inti-
mate relationship ended.8?

H. SECRECY

1. Mutual Understanding

Both Ms. Lewinsky and the President testified that they took
steps to maintain the secrecy of the relationship. According to Ms.
Lewinsky, the President from the outset stressed the importance of
keeping the relationship secret. In her handwritten statement to
this Office, Ms. Lewinsky wrote that “the President told Ms. L to
deny a relationship, if ever asked about it. He also said something
to the effect of if the two people who are involved say it didn't hap-
pen—it didn't happen.” 88 According to Ms. Lewinsky, the President
sometimes asked if she had told anyone about their sexual relation-
ship or about the gifts they had exchanged; she (falsely) assured
him that she had not.8 She told him that “I would always deny
it, I would always protect him,” and he responded approvingly.
The two of them had, in her words, “a mutual understanding” that
they would “keep this private, so that meant deny it and * * *
take whatever appropriate steps needed to be taken.”91 When she
and the President both were subpoenaed to testify in the Jones
case, Ms. Lewinsky anticipated that “as we had on every other oc-

casion and every other instance of this relationship, we would deny
it.” 92

83 Clinton 8/17/98 GJ at 47. See also id. at 33-36, 43—46.

84] ewinsky 8/6/98 GJ at 26.

85 ewinsky 8/6/98 GJ at 189.

86 _ewinsky 8/6/98 GJ at 26-27.

87Clinton 8/17/98 GJ at 48-49. In the Jones deposition, in contrast, the President was asked
if he remembered anything written in Ms. Lewinsky's notes or cards to him. He testified: “No.
Sometimes, you know, just either small talk or happy birthday or sometimes, you know, a sug-
gestion about how to get more young people involved in some project | was working on. Nothing
remarkable. | don't remember anything particular about it.” Clinton 1/17/98 Depo. at 62.

8 ewinsky 2/1/98 Statement at 10. See also Lewinsky 8/20/98 GJ at 62-63; Lewinsky 8/6/
98 GJ at 141-42, 178-79. Ms. Lewinsky once told Betty Currie: “As long as no one saw us—
and no one did—then nothing happened.” Currie 1/27/98 GJ at 63-64.

89] ewinsky 8/6/98 GJ at 78, 97-101; Lewinsky 7/27/98 Int. at 3.

90| ewinsky 8/20/98 GJ at 22. See also Lewinsky 7/27/98 Int. at 9 (President assumed Ms.
Lewinsky’s Jones affidavit would be a denial, since their pattern had been to conceal and deny).

91 ewinsky 8/20/98 GJ at 4; Lewinsky 8/6/98 GJ at 166—67. See also Lewinsky 7/27/98 Int.
at 9-10, 12.

92] ewinsky 8/6/98 GJ at 234.
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In his grand jury testimony, the President confirmed his efforts
to keep their liaisons secret.93 He said he did not want the facts
of their relationship to be disclosed “in any context,” and added: “I
certainly didn't want this to come out, if I could help it. And | was
concerned about that. | was embarrassed about it. | knew it was
wrong.” 94 Asked if he wanted to avoid having the facts come out
through Ms. Lewinsky’'s testimony in Jones, he said: “Well, | did
not want her to have to testify and go through that. And, of course,
I didn’'t want her to do that, of course not.” 95

2. COVER STORIES

For her visits to see the President, according to Ms. Lewinsky,
“[T]here was always some sort of a cover.”% When visiting the
President while she worked at the White House, she generally
planned to tell anyone who asked (including Secret Service officers
and agents) that she was delivering papers to the President.97 Ms.
Lewinsky explained that this artifice may have originated when “I
got there kind of saying, ‘Oh, gee, here are your letters,” wink,
wink, wink, and him saying, ‘Okay, that’s good.’” 98 To back up her
stories, she generally carried a folder on these visits. 9 (In truth,
according to Ms. Lewinsky, her job never required her to deliver
papers to the President.100) On a few occasions during her White
House employment, Ms. Lewinsky and the President arranged to
bump into each other in the hallway; he then would invite her to
accompany him to the Oval Office.101 Later, after she left the
White House and started working at the Pentagon, Ms. Lewinsky
relied on Ms. Currie to arrange times when she could see the Presi-
dent. The cover story for those visits was that Ms. Lewinsky was
coming to see Ms. Currie, not the President.102

While the President did not expressly instruct her to lie, accord-
ing to Ms. Lewinsky, he did suggest misleading cover stories.103
And, when she assured him that she planned to lie about the rela-
tionship, he responded approvingly. On the frequent occasions
when Ms. Lewinsky promised that she would “always deny” the re-
lationship and “always protect him,” for example, the President re-
sponded, in her recollection, “‘That’s good,” or—something affirma-
tive. * * * [N]Jot—'Don't deny it.’” 104

Once she was named as a possible witness in the Jones case, ac-
cording to Ms. Lewinsky, the President reminded her of the cover
stories. After telling her that she was a potential witness, the
President suggested that, if she were subpoenaed, she could file an
affidavit to avoid being deposed. He also told her she could say
that, when working at the White House, she had sometimes deliv-
ered letters to him, and, after leaving her White House job, she had

93Clinton 8/17/98 GJ at 38.

94 Clinton 8/17/98 GJ at 38, 119. See also id. at 80, 119, 136, 153.

9 Clinton 8/17/98 GJ at 37.

9% |_ewinsky 8/6/98 GJ at 53-54. See also Lewinsky 7/27/98 Int. at 2, 11; Lewinsky 8/19/98 Int.
at 4; Lewinsky 2/1/98 Statement at 1.

97 Lewinsky 8/6/98 GJ at 53-54.

9% |_ewinsky 8/6/98 GJ at 54.

9 | ewinsky 8/6/98 GJ at 54-55; Lewinsky 7/30/98 Int. at 10.

100_ewinsky 8/6/98 GJ at 54-55.

101 ewinsky 8/6/98 GJ at 18, 53-54.

102 | ewinsky 8/6/98 GJ at 18-19; Lewinsky 2/1/98 Statement at 1.

103 ewinsky 8/20/98 GJ at 105; Lewinsky 2/1/98 Statement at 1.

104 |Lewinsky 8/20/98 GJ at 22.
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sometimes returned to visit Ms. Currie. 105 (The President’s own
testimony in the Jones case mirrors the recommendations he made
to Ms. Lewinsky for her testimony. In his deposition, the President
testified that he saw Ms. Lewinsky “on two or three occasions” dur-
ing the November 1995 government furlough, “one or two other
times when she brought some documents to me,” and “sometime
before Christmas” when Ms. Lewinsky “came by to see Betty.” 106)

In his grand jury testimony, the President acknowledged that he
and Ms. Lewinsky “might have talked about what to do in a
nonlegal context” to hide their relationship, and that he “might
well have said” that Ms. Lewinsky should tell people that she was
bringing letters to him or coming to visit Ms. Currie.197 But he also
stated that “l never asked Ms. Lewinsky to lie.” 108

3. Steps to Avoid Being Seen or Heard

After their first two sexual encounters during the November
1995 government shutdown, according to Ms. Lewinsky, her en-
counters with the President generally occurred on weekends, when
fewer people were in the West Wing.1%® Ms. Lewinsky testified:

He had told me * * * that he was usually around on the
weekends and that it was okay to come see him on the
weekends. So he would call and we would arrange either
to bump into each other in the hall or that I would bring
papers to the office. 110

From some of the President’s comments, Ms. Lewinsky gathered
that she should try to avoid being seen by several White House em-
ployees, including Nancy Hernreich, Deputy Assistant to the Presi-
dent and Director of Oval Office Operations, and Stephen Goodin,
the President’s personal aide.11t

Out of concern about being seen, the sexual encounters most
often occurred in the windowless hallway outside the study.12 Ac-
cording to Ms. Lewinsky, the President was concerned that the two
of them might be spotted through a White House window. When
they were in the study together in the evenings, he sometimes
tur