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PANAMA CANAL TREATY IMPLEMENTATION

TUESDAY, APRIL 3, 1979

U.S. HOUSE OF REPRESENTATIVES
SUBCOMMITTEE ON IMMIGRATION, REFUGEES, AN)D

INTERNATIONAL LAW, oF THE COMDiTrEE ON THE JUDICIARY,
Wash ingtan, D.(,-'.

The subcommittee met at 1:25 p.m. in room 2237 of the Rayburn
House Office Building, lion. Elizabeth Holtzman (chairwoman of the
subcommittee) presiding.

Present: Representatives Holtzman, Hall, Harris, Barnes, Fish,
Butler, and Lungren.

Staff present : Arthur P. Endres, Jr., counsel.
Ms. HOLTZIAN. Our hearing today will be on the Panama Canal

Treaty implementing legislation. The committee will be considering
H.R. 1716, the administration's proposal; H.R. 111; and H.R. 454.

[A copy of H.R. 1716 follows:]
(1)



H. R. 1716
1 s .I ra T 977 and relatd agrtiemvnts, andu for

IN THE 1OUSE1'" OF REP1RESENTATIVES

IjAN1',AtY 31, 1979
Mr Mt rois of Ncw (urf or :it Mr ZABo hi, Mr. RimuIio, and Mr.

0 )y reI I, introductd he foll owing bill, which wa> divided and
rt irred for period cndin not bIter than April 1, 1979 a> follows:

> action' 1 4 through 1 K and uctian 1I to th( 'ommittee on :ntIrnatin-

at IRlation; Titlu 11 ant e tiol 1 f to the C(ommnitte t on Merchant Marine

I cihric T It Tit( I I c 'oi on n itt on Io t t effic and Civil Service;
T IV t he Ununnittee on the Judiia ry; an;d Titile V and sect ion 2
uoncuurrt'nrly to the 'omimittcee on lnit'rnational Relations, the Judiciary,

Servhan M arn an id F~ishe ries, and P (ost Office and Civii Service.

A BILL
To implement the Panama Canal Treaty of 1977 and related

agreements, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Conyress assembled,

~3 That it is the purpose of this Act to provide legislation neces-

4 sary to or desirable for the implementation of the Panama

5 Canal Treaty of 1977 between the United States of America
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2

and the Republic of Panama and of the related agreements

2 accompanying that Treaty.

TABLE OF CONTENTS

Sec. 2. Definitions and general provisions.

TITLE I-PANAMANIAN RELATIONS AND SE('URITY MATTERS

Sec. 101. United States-Panama Joint Committees.
Sec. 102. Authority of the Ambassador.
Sec. 103. Security legislation.
Sec. 104. Arms export control.
Sec. 105. Privileges and Immunities.
Sec. 106. Termination of Canal Zone Government; transfer of records.
Sec. 107. Payment to Panama; repealer.

TITLE 11-PANAMA CANAL COMMISSION

CHAPTER 1 -ORGANIZATIONAL MATTERS

Sec. 201 Establishment; purposes; location of office.
See. 202. Payment of interest to United States Treasury; repeal of requirement.
Sec. 203. Expenditures and payments to Panama.
Sec. 204. Public service payments to Panama.
Sec. 205. Board of Directors of Commission.
Sec. 206. Quorum of Board of Directors.
Sec. 207. Administrator and Deputy.
Sec. 208. Suits against Commission.
Sec. 209. Applicability of Government Corporation Control Act.
Sec. 210. Commission property and assets; depreciation and amortization.
Sec. 211. Regulations regarding navigation, passage and pilotage.
Sec. 212. Furnishing of services; reimbursement.
Sec. 213. Public property and procurement; transfers and cross servicing.

CHAPTER 2-TOLLS

Sec. 230. Measurement rules; changes in rates.
Sec. 231. Setting of rates under new treaty.
Sec. 232. Bases of tolls.

CHAPTER 3-CLAIMS

Sec. 260. Measure of damages; time for filing; Board of Local Inspectors.

CHAPTER 4-SEA-LEVEL CANAL STUDY

Sec. 270. United States-Panama Joint Committee: study.
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TA BLE OF C'ONTENTS-;'ontinrd
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t 7 Meri and other emp iment requirements.
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Seo ,25 Early retirement eligibilitv.

Se 32 E arl retirement computationl.

Sec 127, Empoees of related organizatiOnls.

Sic 32, Ajppli1ability of benefits to noncitizens.

Se, 2 Nn- i 'nited Staes citizen retirement.
See ai , T i limeil :rnemdrments.

CHAPTER 3-IPsT \1, MATTERS

Sec 341 1 Postal Serviee

TITLE IV-C01ITS AND RELATED FUNCTIONS

See 401 (ont inuation of ( 'ode and other laws.

See 402. Ju-isdiction during transition period,

Sec 4103. Division and t erms of district court.

Sec, 404. Term of cert ain office

Se 4(5. Residence requiremnse .

See 4; S peeal district judge.

See 4c Mgistrate> courts.
See 44% ) (ath

Se 4 . Transit: ion authority.

See 14. pecial 11im0igrants.

Se 411 Prisons, parole, pardon.

TITF: V -MISCELLANEOLS PROVISIONS

See 5 Health director, hospital

Sec ;,2 1iiiterment transprtation and renierment of remains.

See 5 i3 Effective date.
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1 SEC. 2. DEFINITIONS AND GENERAL t' I) VTSB)-

2 (a) As used in this Act, references to the Pana-mu , an

3 Treaty of 1977 and related agreements mean tile Ba

4 Canal Treaty between the United States of Ameriia aii the

5 Republic of Panama signed September 7, 197, the ; r

6 ments relating to and implementing that Treaty signed vn th

7 same date, and any agreement concluded pursuant to the Ex-

8 change of Notes relating to Air Traffic Conruo Sern ice

9 signed September 7, 1977.

10 (b) The Canal Zone Code is hereby redesignated the

11 Panama Canal Code,

12 (c) Except as other wise provided in, or -whre iru'nis-

13 ent with, the provisions of this Act, the follng words and

14 phrases are amended as follows wherever thex appNar in the

15 Panama Canal Code and other lhws of tile united States,

16 unless in context the changes are clearly not iotei or

17 unless such words and phrases refer to a time p)rior to the

18 effective date of this Act, as defined in section 5(i Oere

19 called "the effective date"):

20 (1) "Panam Canal Cona to rea

21 Canal Commission".

22 (2) 'Company" to read Commission" whe;er

23 the word "Comn pany" has reference to the P ina

24 Canal Com-npany.
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(3) "Canal Zone (overnment" to read '"Panama

(. anal C commissionn.

3 (4) "(overnor" or "Governor of the Canal Zone"

4 to read "Paniama ( Canal Conmission" wherever the

a reference is to the Governor of the (anal Zone.

6 (5) "President" to read "Administrator" wherever

- the word "President" has reference to the president of

the Panama Canal Company.

9 (6) "Government of the Canal Zone", or "Gov-

10 ernment", wherever the reference is to the Govern-

11 ment of the Canal Zone, to read "United States of

12 America".

13 (7) "Canal Zone waters" and "waters of the

14 Canal Zone" to read "Panama Canal waters" and

15 "waters of the Panama Canal", respectively.

16 (8) "Canal Zone Merit System" to read "Panama

17 Canal Employment System".

18 (9) "Canal Zone Board of Appeals" to read

19 "Panama Canal Board of Appeals'.

20 (d) Reference to the Canal Zone in provisions of the

21 Panama Canal Code or other laws of the United States

22 which apply to transactions, occurrences, or status after

23 (treaty effective date) shall be deemed to be to areas and

24 installations in the Republic of Panama made available to the
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1 United States pursuant to the Panama Canal Treaty of 1977

2 and related agreements.

3 (e) The President shall, within two years aft'r Ahe

4 Panama Canal Treaty of 1977 enters into force, submit to

5 the Congress proposed legislation which would-

6 (1) amend or repeal provisions of 1tw which in

7 their present form are applicable only during the tran-

8 sition period prescribed in Article XI of that Treaty

9 and

10 (2) incorporate the remaining provisions of the

11 Panama Canal Code into the United States Code, pro-

12 posing any changes thereto considered advisable in

13 light of the experience as of that time under that

14 Treaty.

15 TITLE I-PANAMANIAN RELATIONS AND

16 SECURITY MATTERS

17 SEC. 101. UNITED STATES-PANAMA JOINT COMMIT-

18 TEE.-(a) The President shall appoint the representatives of

19 the United States to the Joint Commission on the Environ-

20 ment to be established under paragraph 2 of Article VI of the

21 Panama Canal Treaty of 1977.

22 (b) The President shall designate and the Secretary of

23 State shall coordinate the participation of the representatives

24 of the United States to the Consultative Committee between

25 the United States and the Republic of Panama to be estab-



I ihLd iier pa ragra ph 7 of Article III of the I'amin ma ( 'anal

2 Treaty of 197 .

3 4C. 102. AIT I1ORITY OF THE AMBASSADOR.-(a)

4 IThe Ambassador to the Reptblic of Panama shall have full

) responsibility for the coordinition ol the transfer to the Re-

G J)Uhl of '111ama of those functions that are to be assumed

K by the Republic of Panama pursuant to the Panama Canal

S Treaty of 1977 and related agreements.

9 (b) The Administrator of the Panama ('anal Commission

10 and personnel under his supervision shall not be subject to

11 Ohe direction or supervision of the united States ('hief of Mis-

12 sion in the Republic of Panama with respect to the responsi-

13 abilities of the Commission for the operation, management, or

14 maintenance of the Panama (anal as established in this or

15 other Acts, and the Panama Canal Treaty of 1977 and its

16 related agreements; in other respects, section 2680a of title

17 22, U ited States ('ode, shall be applicable.

18 SEC. 103. SECURITY LEGISLATION.-(a) Sections 34

19 and 35 of title 2 of the Panama Canal Code are repealed.

20 (b) Section 1 of title 11 of the Act of June 15, 1917 (50

2 1 U .S.C. 191) is amended by (1) striking the second paragraph

22 of that section, and by (2) striking the term "the Canal

23 Zone,"

24 (c) Section 2 of the Act of November 15, 1941 (50

25 U.S.C. 191)b) is repealed.
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1 (d) Section 1 of title XIII of the Act of June 15, 1917

2 (50 U.S.C. 195) is amended by striking the term "the C'naa

3 Zone and".

4 (e) Section 1 of the Act of August 9, 1954 (50 I.S.C.

5 196) is amended by striking the term "including the Canal

6 Zone,".

7 SEc. 104. ARMS EXPORT CONTROL.- Section 'S o)

8 the Arms Export Control Act (22 U.S.C. 2778) is amended

9 bv striking out subsection (d) thereof.

10 SEC. 105. PRIVILEGES AND IMMUNITIES.-The Secre-

11 tary of State shall from among persons reconnended by thc

12 Panama Canal Commission determine, and shall maintain

13 and from time to time furnish to the Government of the Re-

14 public of Panama, the list of those officials and other pe-rson,

15 who shall enjoy the privileges and immunities accorded under

16 Article VIII of the Panama Canal Treaty of 1977.

17 SEC. 106. TERMINATION OF CANAI ZONE ('OVEN-

18 MENT; TRANSFER OF RECORDS.-(a) Sections 1, 2, 2, 11,

19 32, 33, 333, and 334 of title 2 and sections 5081 through

20 5092 of title 6 of the Panama Canal Code are repealed.

21 (b) The Panama Canal Commission, other agencies or

22 departments, and United States courts in the Republic of

23 Panama are authorized to transfer any of their records, or

24 copies thereof, including records acquired from the Canal

25 Zone Government or Panama Canal Company such as vital
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1 tics rcc(rds, to other agencies, departments, or courts of

2 the I 'nited States and, if determined by the head of the

3 ageicy or department concerned to be in the interest of the

4 Sied >t ates', to the G4overnment of the Republic of

. Panama. Transfer of records or copies thereof under this see-

! tifn to the (overnment of the Republic of Panama shall be

' accomplished under the coordination and with the approval of

S the Ambassador.

9 SEc. 107. PAYMENT TO PANAMA; REPEALER.-Title

10 1 of the Act of November 27, 1973 (87 Stat. 636) is amended

11 by striking out the heading "PAYMENT TO THE REPUBLIC

12 OF P NAMA" and all that follows under that heading.

13 TITLE 11-PANAMA CANAL COMMISSION

14 CHAPTER 1-COMMISSION: FISCAL MATTERS

15 SEC. 201. (a) Section 61 of title 2 of the Panama Canal

16 Code is amended to read as follows:

17 "SEC. 61. CONTINUATION, PURPOSES, OFFICES, AND

1 RESIDENCE OF THE COMMISSION.-(a) For the purposes of

19 managing, operating, and maintaining the Panama Canal and

20 its complementary works, installations, and equipment, and

21 of conducting operations incident thereto, in accordance with

22 the Panama Canal Treaty of 1977 and related agreements,

21 the Panama Canal Commission is established as a body cor-

24 porate and as an agency and instrumentality of the United
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1 States, and is declared to be the successor to the Panama

2 Canal Company.

3 "(b) The principal office of the Commission shall be lo-

4 cated in the Republic of Panama in one of the areas made

5 available for the use of the United States under the Panama

6 Canal Treaty of 1977 and related agreements, but the Com-

7 mission may establish agencies or branch offices in such other

8 places as it deems necessary or appropriate in the conduct of

9 its business. Within the meaning of the laws of the Vnited

10 States relating to jurisdiction or venue in civil actions, the

11 Commission is an inhabitant and resident of the District of

12 Columbia, and of the eastern judicial district of Louisiana.".

13 (b) Subsection (a) of section 62 of title 2 of the Panama

14 Canal Code is amended by substituting the words "Panama

15 Canal Company" for "Company" and the words "Panama

16 Canal Commission" for "Panama Canal Company".

17 SEC. 202. (a) Subsection (e) of section 62 of title 2 of

18 the Panama Canal Code is repealed.

19 (b) Subsection (f) of section 62 of title 2 of the Panama

20 Canal Code is amended by substituting the words "compute

21 its capital surplus account" for "account for its surplus", and

22 by deleting the words "in determining the base for the inter-

23 est payments required by subsection (e) of this section".

24 (c) Section 70 of title 2 of the Panama Canal Code is

25 amended by deleting the words "in determining the base for
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a'
I interest payim nts rIjuired by section I)'2(c) ()f thiIIs title, and

2 by iiserting the teriiiuluing operating expenses and pav-

nments rwjtired by paragra ph - of Article III and paragraphs

4 (a), (h)), and (c) of Article XIlII of the Painia Canal Treaty

5o I "Y?,'' after the term "working capital requirenents,".

(d) Section 72 of title 2 of the PIanama ( 'anal ( ode is

Stnd ed by de let iig the words "purstiant to section 6.2(e) of

011his titlee.

S 1-: 20 , >bsection (g) of section 62 of title 2 of the

1 Paaina (imal Code is amended to read as follows:

11 "g) The PIanai anal 'onCommission shall pay directly

1 2 troim ( a na operating revenues to the Republic of Panama

1 23 hose ajymetii s required under paragraph 4 of Article XIII

14 of the Panaa Canal Treaty of 197. In determining the

1 5 adequacv ot operating revenues for the purpose of payments

1 G to Pim i ama under paragraph 4(c) of that Article, such operat-

1 ing revenues of a given fiscal period shall be reduced by (1)

I all costs attributable to tihle operation, maintenance, and im-

1 ~provenent of the Canal of that period including (i) operating

20 expenses determined in accordance with generally accepted

21 accounting principles, (1i) payment s to PI anaia under para-

22 graphs 40a) and 4(b) of that Article and under paragraph 5 of

23 Article III of the Tratv, and (iii) amiounlits il excess55 of de-

24 preciation and amtortization programed to fund requirements

2. for plant replacenieit, expansion, and improvements; (2)
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1 amounts allocated prior to the effective date of an increase in

2 toll rates for the purpose of matching revenues with expenses

3 during the period projected for the increase to renlain in

4 effect; (3) the accumulated sum from prior years (beginning

5 with the year II which the Panama Canal Treaty of 1977

6 enters into force) of any excess of such cost requirement. of

7 the Commission over operating revenues; and (4) working

8 capital requirements of the Commission as approved aiually

9 by its Board of Directors.".

10 SEC. 204. Section 62 of title 2 of the Panama Canal

11 Code is amended by adding a new subsection (h) to read as

12 follows:

13 "(h) Payments by the Commission to the Republic of

14 Panama for providing public services in accordance with

15 paragraph 5 of Article III of the Panama Canal Treaty of

16 1977 shall be treated for all purposes as an operating cost of

17 the Commission.".

18 SEc. 205. Subsection (a) of section 63 of title 2 of the

19 Panama Canal Code is amended to read as follows:

20 "(a) A Board of Directors shall manage the affairs of the

21 Panama Canal Commission. The President of the United

22 States shall appoint the members of the Boari in accordance

23 with paragraph 3 of Article III of the PanZ. raal Treaty

24 of 1977, and neither this chapter nor any o x prevents

25 the appointment and service as a director, or as an officer of

45-988 0 - 79 - 2
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1 the Conmission, of an officer or employee of the U nited

2 States, or of a person who is not a national of the United

3 States. Each director so appointed shall, subject to paragraph

4 :3 of Article III of the Panama Canal Treaty of 1977, hold

5 office at the l)leasure of the President, and, before entering

6 upon his duties, shall take an oath faithfully to discharge the

7 duties of his office.".

8 SEc. 206. Subsection (c) of section 63 of title 2 of the

9 Panama Canal (ode is amended to read as follows:

10 "(c) The directors shall hold meetings as provided by

11 the bylaws of the Panama (anal Commission. A quorum for

12 the transaction of business shall consist of a majority of the

13 directors of which a majority of those present are nationals of

14 the U nited States.".

15 SEc. 207. Section 64 of title 2 of the Panama Canal

16 Code is amended to read as follows:

17 "SEC. 64. ADMINISTRATOR AND DEPUTY.-The Presi-

18 dent of the United States shall appoint the Administrator and

19 1)eputy Administrator of the Panama Canal Commission.

20 The Administrator shall, subject to the direction and under

21 the supervision of the Board, be the chief executive officer of

22 the Commission. The Administrator and Deputy Administra-

23 tor shall hold office at the pleasure of the President.".
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1 SEC. 208. Paragraph (3) of subsection (a) of section 65

2 of title 2 of the Panama Canal Code is amended to read as

3 follows:

4 "(3) Sue and be sued in its corporate name, except

5 that-

6 "(A) its amenability to suit is limited by the im-

7 munities provided by Article VIII of the Panama

8 Canal Treaty of 1977, and otherwise by law;

9 "(B) salaries or other moneys owed by the Com-

10 mission to its employees shall not be subject to attach-

11 ment, garnishment, or similar process, except as other-

12 wise expressly provided by the laws of the United

13 States; and

14 "(C) it is exempt from any liability for prejudg-

15 ment interest.".

16 SEc. 209. The opening clause of subsection (a) of sec-

17 tion 66 of title 2 of the Panama Canal Code is amended to

18 read as follows:

19 "(a) Subject to the Government Corporation Control

20 Act (31 U.S.C. 841 et seq.), and to the Panama Canal

21 Treaty of 1977 and related agreements, the Panama Canal

22 Commission may:".

23 SEc. 210. Sections 67 and 73 of title 2 of the Panama

24 Canal Code are repealed. Section 68 of that title is amended

25 to read as follows:



"SE(. 6. AsSETrS ANs Li LTIrv~s.-(a) Property

2 a nd oth iter as it5 ot the Panam ( 'anal ( company and of the

: anat I Zo I I ( Go ,r! i iiet w iwhi Ic are it tran sferred to other

4 1 111ed St at G t o v ernmn c it agencies or to the Republhic of

I Panama, or otherwise disposed of, shall, notwithst ending see-

b tion 5 of the Act of fuly 16, 1914, as amended (31 1 .S.

1 6Sa he the property 1( assets of the Pam ma C 'anal

> ( 'ommnissi (n from and after the effective date, and except as

9 otherwise provided by law, the C Ommfission shall assume the

1 ) liabilities of the Panama ( Canal Company and Canal Zone

11 governmentt then outstanding.

12 "(b) The omissionn may depreciate the Panama

13 Canal, its complementary works, installations, and equip-

14 ment, and all other property and assets of the Commission,

15 and may\ amortize over the life of the Panama Canal Treaty

16 of 1977 the right to use certain assets such as housing made

17 availabe to the United States under that Treaty and related

1 8 agreements. The value of these use rights, as determined by

19 the Commission, shall be established as an asset on the books

20 of the Commission and amortized over the period of use.

21 "(c) The assets and liabilities referred to in this section

22 shall be deemed to have been accepted and assumed by the

23 Commission without the necessity of any act on the part of

24 the Commission except as otherwise stipulated by section 62

25 of this title.".
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1 SEC. 211. (a) The introductory phrase to section 1331

2 of title 2 of the Panama Canal Code is amended by striking

3 out the word "President" and by inserting in lieu thereof the

4 word "Commission"'.

5 (b) Paragraph (1) of section 1331 of title 2 of the

6 Panama Canal Code is amended by striking out the words

7 "harbors and other waters of the Canal Zone" and by insert-

8 ing in lieu thereof the words "waters of the Panama Canal

9 and areas adjacent thereto including the ports of Balboa and

10 Cristobal''.

11 (c) Paragraph (4) of section 1331 of title 2 of the

12 Panama Canal Code is amended by striking out the words

13 "waters of the Canal Zone" and by inserting in lieu thereof

14 the words "waters of the Panama Canal and areas adjacent

15 thereto including the ports of Balboa and Cristobal".

16 SEC. 212. FUNDS AND ACCOUNT-S.-(a) Section 231 of

17 title 2 of the Panama Canal Code is repealed.

18 (b) Section 232 of title 2 of the Panama Canal Code is

19 amended to read as follows:

20 "SEC. 232. FURNISHING OF SERVICES; REIMBURSE-

21 -MENTS.-(a) The Department of Defense shall reimburse the

22 Panama Canal Commission for amounts expended by the

23 Commission in maintaining defense facilities in standby con-

24 edition for the Department of Defense.
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S"(h) Such ageivnc as the President may designate is tu-

2 thorized to provide educaijOlial nd health ctiare services to

8 pwr.ons el iible to receive such services under the Panama

4 (1na ITreatyv of 1977 and related agreements. Notwithstand-

5 ing any other law, the appropriations of such agency are

made availabhtle 1or conducting educational and health care

7 activities including kindergartens and college, formerly car-

S ried out by the Canal Zone G government, and for providing

9 the services related thereto.

10 "(c) Amounts so expended for furnishing services to per-

11 sons eligible to receive them under the Panama Canal Treaty

12 of 1977 and related agreements, less amounts payable by

13 such persons, shall be fully reimbursable to the agency fur-

14 nishing the services, except to the extent that such expendi-

15 tures are the responsibility of that agency. The appropri-

I G' ations or funds of the Panama Canal Commission are made

17 available for such reimbursements on behalf of employees of

18 the Commission and other persons authorized to receive such

19 services and eligible under the Panama Canal Treaty and

20 related agreements. The appropriations or funds of other

21 agencies conducting operations in the Republic of Panama,

22 including the Smithsonian Institution, are made available for

23 reimbursements on behalf of employees of such agencies and

24 their dependents.
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1 "(d) The appropriations or funds of United States agen-

2 cies conducting operations in the Republic of Panama are

3 made available to defray the cost of (i) health care services to

4 elderly or disabled persons who were eligible to receive such

5 services prior to the effective date, less amounts payable by

6 such persons, and (ii) educational services provided by

7 schools in the Republic of Panama which are not operated by

8 the United States to persons who were receiving such serv-

9 ices at the expense of the Canal Zone Government prior to

10 the effective date.".

11 (c) Section 233 of title 2 of the Panama Canal Code is

12 amended by striking the term "Canal Zone Government or

13 the Panama Canal Company" and by inserting in lieu thereof

14 the term "Panama Canal Commission".

15 (d) Section 234 of title 2 of the Panama Canal Code is

16 amended by striking the term "Canal Zone" and by inserting

17 in lieu thereof the term "Panama Canal Commission".

18 (e) Section 235 of title 2 of the Panama Canal Code is

19 amended by striking the term "Canal Zone Government and

20 the Panama Canal Company" and by inserting in lieu thereof

21 the term "Panama Canal Commission".

22 SEC. 213. PUBLIC PROPERTY AND PROCUREMENT.-

23 (a) Section 371 of title 2 of the Panama Canal Code is re-

24 pealed.
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1 ()

1 (h) Sec Iio :172 (f titIt 2 (f the I ':inama ( ian I ) ( ode is

2 :imene d t( rend t, follows:

:2 "S~r. :272 TRANsFERS ANn E ss-SERVICING BE-

4 TWEEuN AGNC1IS.-(a) In the interest of economy and

5 max*1 1(ium eficitlnc ' in ( the utilization of governmentt proper-

G ty ind facilities, there are authorized to he transferred, not-

\withstanding sectii 5 of the A ct of July 16, 1914, as

Stmended (3 1 1.>'( G*18-:i), between departments and agen-

9 cirs, with (or without exchange of funds, all or so much of the

10 facilities, bIIIII(linIgs, structuress, im )provement s 5tock, and

11 equipment of their activities located in the Republic of

I Panama as may be mutually agreed upon by the departments

13 and agrencies involved and approved by the Presidnt of the

14 United States or his designee. With respect to transfers with-

15 )Ut exchange of funds, transfers to or from the Panama

16 (' :J 1( mission are subject to section 62 of this title, as

17 amended.

1i "(b) The Panama (1anal ( commission and other agencies

9 of the United States may enter into cross-servicing agree-

ments for the use of facilities, furnishing of services, or per-

21 forna ilce of functions.

22"(0) The prf)V; i c ssc tio abv hall

23 b e app r," 1 a still-
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1 CIAPTEiR 2-TOLLS

2 SEC. 230. Section 411 of title 2 of the Panama Cana

3 Code is amended to read as follows:

4 "SEC. 411. PRESCRIPTION OF MEASUREMENT RULES

5 AND TOLL.-(a) The Panama Canal Commission may pre-

6 scribe, and from time to time change:

7 "(1) the rules for the measurement of vessels for

8 the Panama Canal; and

9 "(2) subject to section 412 of this title, the tolls

10 that shall be levied for the use of the Canal.

11 "(b) The Commission shall give three months' notice, by

12 publication in the Federal Register, of proposed changes in

13 basic rules of measurement or in rates of tolls, during which

14 period a public hearing shall be conducted. Changes in basic

15 rules of measurement and changes in rates of tolls shall be

16 subject to and shall take effect upon the approval of the

17 President of the United States, whose action in such matters

18 shall be final.".

19 SEC. 231. In order to insure that the rates of tolls in

20 effect on the effective date are adequate to meet the require-

21 ments of section 412 of title 2 of the Panama Canal Code, as

22 amended by section 232 of this Act, the Panama Canal Com-

2:3 pany is authorized, in advance of that date, to change the

24 rates, effective on the effective date, such change to be sub-

25 ject to the approval of the President whose action in the
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1 :atr shall e final. If and to the extent that time permits,

2 tle ( companyy shal1 give three imiontihs' notice, by publication

: in the Federal Rcgister, of such proposed changes in rates of

4 tolls, during which period a public hearing shall be

5 conducted.

G K' 2:2 HSE TL8. i)SubseLction (1)) of see-

t ion 412 of title 2 of the Panama Canal Code is amended to

8 rea d as follows:

9 "(b) Tolls shall be prescribed at rates calculated to

I Cover as nearly as practicable all anticipated costs of main-

11 taining and operating the Panama ( Canal, together with the

12 facilities and appurtenances related thereto, including depre-

13 ciation of assets, amortizat ion of use rights, and the pay-

14 ments to Panama pursuant to paragraph 5 of Article III and

15 paragraphs 4(a) and 4(b) of Article XIII of the Panama

16 Canal Treaty of 1977. In determining the rates of tolls, there

17 may also be taken into account unrecovered past costs, fund-

18 ing required to establish or maintain a capital reserve ac-

19 count programed to fund requirements for plant replacement,

20 expansion, and improvements, and the necessity of establish-

21 ing reserves for the purpose of matching revenues with ex-

22 penses during the period projected for a given toll rate to

23 remain in effect.".

24 (b) Subsection (c) of section 412 of title 2 of the Panama

25 Canal Code is amended to read as follows:
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1 "(c) Vessels operated by the United States, including

2 vessels of war and auxiliary vessels, and ocean-going training

3 ships owned by the United States and operated by State nau-

4 tical schools, shall pay tolls.".

5 (c) Subsection (d) of section 412 of title 2 of the Panama

6 Canal Code is amended by deleting' the words "of articles

7 XVIII and XIX of the convention between the United States

8 and Panama concluded on November 18, 1903, and", by in-

9 serting a comma in place of the period at the end of the

10 subsection, and by adding thereafter 'and of Articles II III,

11 and VI of the Treaty Concerning the Permanent Neutrality

12 and Operation of the Panama Canal, between the United

13 States of America and the Republic of Panama, signed Sep-

14 tember 7, 1977.".

15 CHAPTER 3-CLAIMS

16 SEC. 260. Chapter 11 of title 2 of the Panama Canal

17 Code is amended as follows:

18 (a) The title of the chapter is amended to read "Claims

19 Arising from Operation of Canal."

20 (b) Section 271 of title 2 of the Panama Canal Code is

21 repealed.

22 (c) The headings of subehapters I and 1I are deleted.

23 (d) Section 291 of title 2 of the Panama Canal Code is

24 amended as follows:
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1 (1) The period at the end of the first sentence is

changed to a comm, and the following language is

added: "unless it is established that the injury was not

4 proxiniately caused by the negligence or fault of any of

its officers or employees acting within the scope of his

G employment and in the line of his duties in connection

7 with the operation of the Canal.''.

8 (2) In the fourth sentence, the words "the side"

9 are a mended to read "any portion of the hull".

1 0 (e) Section 293 of title 2 of the Panama Canal Code is

11 amended to read as follows:

12 "SFC. 293. MEASURE OF DAMAGES.-(a) In determin-

13 ing the amount of the award of damages for injuries to a

14 vessel for which the Panama Canal Commission is deter-

15 mined to be liable, there may be included-

16 "(1) actual or estimated cost of repairs;

17 "(2) charter hire actually lost by the owners, or

18 charter hire actually paid, depending upon the terms of

19 the charter party, for only the time the vessel is actu-

20 ally undergoing repairs, on drydock or otherwise;

21 "(.3) maintenance of the vessel and wages of the

22 crew, if they are found to be actual additional expenses

2:3 or losses incurred outside of the charter hire, for only

24 the time the vessel is actually undergoing repairs, on

25 drvdock or otherwise; and
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1 "(4) except as prohibited by subsection (b) of this

2 section, or by any other provision of law, other ex-

3 penses which are definitely and accurately shown to

4 have been incurred necessarily and by reason of the

5 accident or injuries.

6 "(b) Agent's fees or commissions, general average ex-

7 penses, attorney's fees, bank commissions, port charges or

8 other incidental expenses of similar character, or any items

9 which are indefinite, indeterminable, speculative, or conjec-

10 tural shall not be allowed.

11 "(c) The Commission shall be furnished such vouchers,

12 receipts, or other evidence as may be necesary in support of

13 any item of a claim. If a vessel is not operated under charter

14 but by the owner directly, evidence shall be secured if availa-

15 ble as to the sum for which vessels of the same size and class

16 can be chartered in the market. If the charter value cannot

17 be determined, the value of the use of the vessel to its owners

18 in the business in which it was engaged at the time of the

19 injuries shall be used as a basis for estimating the damages

20 for the vessel's detention; and the books of the owners show-

21 ing the vessel's earnings about the time of the accident or

22 injuries shall be considered as evidence of probable earnings

23 during the time of detention. If the books are unavailable,

24 such other evidence shall be furnished as may be necessary.".
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2,5

1 fi Sectioi 29-1 of title 2 of the Panama Canal ( Code is

2 anenided y deletinr the \word "or" in plarai'rag)h (5), by re-

3 nunhering the present pa ragra ph ((-) as paragraph (7), and by

4 inserting a new paragraph (6) to read as follows:

5 "(6) time necessary for investigation of marine ae-

6 cidents; or".

7 (g) Section 296 of title 2 of the Panama (Canal Code is

8 amended by deleting the words unitedd States District Court

9 for the District of the Canal Zone'" in the first sentence and

10 inserting in lieu thereof the words "United States District

11 Court for the Eastern District of Louisiana".

12 (h) The present section 297 of title 2 of the Panama

13 Canal Code is designated as subsection (a), and a new sub-

14 section (b) is added to read as follows:

15 "(b) Lack of knowledge on the part of the master, offi-

16 cers, crew, or passengers that an accident giving rise to a

17 claim under this chapter has occurred does not excuse non-

18 compliance with the requirements of this section.".

19 (i) A new section 298 of title 2 of the Panama Canal

20 Code is added, to read as follows:

21 "SEC. 298. TIME FOR PRESENTING CLAIM AND COM-

22 MENCING ACTION.-A claim against the Commission under

23 this chapter shall be forever barred unless it is presented in

24 writing to that agency within two years after such claim ac-

25 crues or unless action is begun within one year after the date
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I of mailing of notice of final decision on the claim by the Com-

2 mission.".

3 (j) A new section 299 of title 2 of the Panama Canal

4 Code is added, to read as follows:

5 "SEc. 299. BOARD OF LOCAL INSPECTORS.-(a)

6 There is established a Board of Local Inspectors of the

7 Panama Canal Commission which shall perform, in accord-

8 ance with regulations prescribed by the Commission-

9 "(1) the investigations called for by section 297 of

10 this chapter; and

11 "(2) such other duties in matters of a marine

12 character as it may be assigned by the Commission.

13 "(b) The Commission shall, by regulation, designate the

14 members of the Board and establish procedures by which the

15 Board carries out its functions.

16 "(c) In conducting the investigations provided for by

17 subsection (a) of this section, members of the Board may

18 summon witnesses, administer oaths, and require the produc-

19 tion of books and papers necessary thereto.".

20 CHAPTER 4-SEA-LEVEL CANAL STUDY

21 SEC. 270. (a) The President shall appoint the repre-

22 sentatives of the United States to any joint committee or

23 body with the Republic of Panama to study the possibility of

24 a sea-level canal in the Republic of Panama pursuant to Arti-

25 cle XII of the Panama Canal Treaty of 1977.
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I th) Upon the completion of any joint study bet ween the

2 united States and the Republic of Panaim concerning the

13 feasihil ityv of a sea-level canal in the Republic of Panama pur-

4 suant to paragraph 1 of Article XII of the Panama ('anal

5 Treaty of 1977, the text of the study shall be transmitted by

6 the President to the President of the Senate and to the

Speaker of the House of Representatives.

(c) No construction of a sea-level canal by the United

9 States in the Republic of Panama shall be undertaken except

10 with express congressional authorization after submission of

11 the study by the President as provided in subsection (b).

12 TITLE 11-EMPLOYEES AND POSTAL MATTERS

1:3 CHAPTER 1-EMPLOYMENT SYSTEM

14 SEc. 301. (a) Sections 101, 102, 122, 123, 147, and

15 154 of title 2 of the Panama Canal Code are repealed.

16 (b) Section 103 of title 2 of the Panama Canal Code is

17 amended by striking the terms "Canal Zone Government,

18 Panama Canal Company" and inserting in lieu thereof the

19 term "Panama Canal Commission", and by redecsignating

20 that section as section 122 of that title and code.

21 SEc. 302. Section 141 of title 2 of the Panama Canal

22 Code is amended as follows:

2:3 (a) The definition of the word "department" is amended

24 to read as follows: " 'department' means (i) the Panama

25 Canal Cornmssion, and (ii) an executive agency (within the



1 meaning of section 105 of title 5 of the United States Code)

2 which makes an election under section 142(b) of this chap-

3 ter;".

4 (b) The definition of the word "position" is amended to

5 read as follows: "'position' means those duties and responsi-

6 bilities of a civilian nature under the jurisdiction of a depart-

7 ment which are performed in the Republic of Panama." .

8 SEC. .303. Section 142 of title 2 of the Panama Canal

9 Code is amended by redesignating subsection (b) thereof as

10 subsection (d), and by striking the caption and subsection (a)

11 thereof and inserting in lieu thereof the following:

12 "SEC. 142. PANAMA CANAL EMPLOYMENT

13 SYSTEM.-(a) The Panama Canal Commission shall conduct

14 its wage and employment practices in accordance with a

15 Panama Canal Employment System which shall be estab-

16 lished in accordance with-

17 "(1) the principles established in the Panama

18 Canal Treaty of 1977 and related agreements. and

19 with the provisions of this chapter and other applicable

20 law; and

21 "(2) regulations promulgated by, or under the au-

22 thority of, the President in accordance with this chap-

23 ter and taking into account any recommendation of the

24 Panama Canal Commission.

45-988 0 - 79 - 3



'30

1 "(b) The head of an executive agency other than the

2 Panama Canal Commnission may elect to have the Panama

3 Cana1 Employmentt System made applicable in whole or in

4 part to personnel of his agency in the Republic of Panama.

"(c) The provisions of chapter 71 of title 5 of the United

G States ('ode shall not apply to the Panama Canal Commis-

7 sion or to its personnel. In lieu thereof, the President shall

8 establish a form of collective bargaining, applicable to the

9 Commission's employees; into which is incorporated the sub-

10 stance of sections 7102, 7106, 7116, 7120, and 7131. The

11 form of collective bargaining so established shall contain such

12 other necessary provisions, and shall be administered, so as

13 to provide the Commission's employees with the right to bar-

14 gain collectively under the same conditions and with respect

15 to the same subject matter that obtains where that right is

16 exercised generally in the Federal service within the conti-

17 nental United States.".

18 SEc. 304. Notwithstanding other provisions of this

19 chapter, the provisions of subchapter III of chapter 7 of title

20 2 of the Panama Canal Code establishing the Canal Zone

21 Merit System, and the administrative regulations promulgat-

22 ed thereunder, shall continue in effect until such time as the

23 Panama Canal Employment System has been established

24 pursuant to section 303 of this Act.
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1 SEC. 305. Section 144 of title 2 of the Panama Canal

2 Code is amended by deleting subsection (d) thereof. Section

3 146 is amended to read as follows:

4 "SEC. 146. RECRUITMENT AND RETENTION REMU-

5 NERATION.-(a) In addition to basic compensation, addition-

6 al remuneration in such amounts as the head of the depart-

7 ment concerned determines, may be paid as overseas recruit-

8 ment and retention differentials to the following categories of

9 individuals if, in the judgment of the head of the department

10 concerned, the recruitment and retention of such employees

11 is essential-

12 "(1) persons employed by the Panama Canal

13 Company, Canal Zone Government, or a department

14 in the Canal Zone prior to the effective date;

15 "(2) persons thereafter recruited outside of

16 Panama for a position in the Republic of Panama; and

17 "(3) medical doctors employed by the Department

18 of Defense or Panama Canal Commission.

19 "(b) Employees who fall into more than one of the three

20 categories described in subsection (a) of this section may

21 qualify for additional remuneration under only one of those

22 categories.

23 "(c) Additional remuneration prescribed under this sec-

24 tion may not exceed 25 percent of the rate of basic compen-

25 sation for the same or similar work performed in the conti-
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3 1

I rnial I luted StItes b 'inpi0oeers of the t' ( erinenw t of the

2 1 unitedd States.

3 SFC. :306. (a) Title 2 of the Panama ('anal ('ode is

4 amended by adding a necw section 147 to read as follows:

5"SEC. 147. TRANSFER OF FEDERAL EMPLOYEES TO

6 PANAM C(NAL CoMMSSlON.-The head of any Federal

agency, including the United States Postal Service, is au-

8 thorized to enter into agreements for the transfer or detail of

9 that agency's employees, serving under permanent appoint-

10 nent, to the Panama Canal Commission. Under regulations

11 prescribed by the Office of Personnel Management, any em-

12 ployee so transferred or detailed shall, upon completion of his

13 tour of duty with the Commission, he entitled to reemploy-

14 ment with the agency from which he was transferred or de-

15 tailed without loss of pay, seniority, or other rights or bene-

16 fits to which he would have been entitled had he remained on

17 the rolls of that agency.".

18 (b) Section 148 of title 2 of the Panama Canal Code is

19 amended by-

2() (1) changing the parenthetical citation "(5 U.S.C.,

21 sec. 2091 et seq.)" in paragraph (1) to read "(5 U.S.C.

22 @@8701 et seq.)";

28 (2) changing the parenthetical citation "(5 U.S.C.,

24 sec. 751 et seq.)" in paragraph (2) to read "(5 U.S.C.

25 0 8101 et seq.)";
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1 (3) changing the parenthetical citation "(5 1 S.C.

2 see. 22.51 et seq.) ' in 1)8 ragraph (4) to read "(.5 1 > C

3 8331 et seq.)' and

4 (4) revising the unindented portion of the section

5 following paragraph (6) to read as follows:

6 "the basic compensation of each employee shall include the

7 rate of basic compensation established for his position, and,

8 where appropriate, the amount of overseas recruitment and

9 retention differentials, determined in the manner respectively

10 provided by sections 144 and 146 of this title'.

11 SEC. 307. Section 149 of title 2 of the Pann anal

12 Code is amended to read as follows:

13 "SEC. 149. MERIT AND OTHER EMPLOYMENT RE-

14 QUIREMENTS.-(a) Subject to this subchapter, the President

15 may, from time to time and taking into account any recom-

16 mendation of the Panama Canal Commission, ar nd or

17 modify the provisions of the Panama Canal Employment

18 System, including provisions relating to selection for appoint-

19 ment, reappointment, reinstatement, reemployment, and re-

20 tention with respect to positions, employees, and individuals

21 under consideration for appointment to positions, established

22 by regulations under section 142 of this chapter.

23 "(b) The Panama Canal Employment System shall-

24 "(1) subject to and as limited by the Panama

25 Canal Treaty of 1977 and related agreements, be
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1 lased on the merit of the employee or individual and

upon his qualifications and fitness to hold the position

3 concerned;

4 "(2) conform generally to policies, principles, and

standards for the competitive civil service of the Gov-

ernment of the United States; and

S"(3) include provision for appropriate interchange,

8 between the Panama ('anal Employment System and

9 the competitive civil service of the Government of the

10 United States, of citizens of the United States em-

11 plowed by the Government of the United States.'".

12 SEC. 308. Section 155 of title 2 of the Panama Canal

13 Code is amended by redesignating subsection (b) thereof as

14 subsection (c), and by inserting in lieu of subsection (a) there-

15 of the following:

16 "(a) The President shall issue regulations necessary and

17 appropriate to carry out the provisions and accomplish the

18 purposes of this subchapter and, in the event of any election

19 under section 142(b), coordinate the policies and activities

20 under this subchapter of the departments involved.

21 "(b) In order to assist in carrying out his coordination

22 responsibility under subsection (a) and in implementing the

23 provisions of the Panama Canal Treaty of 1977 and related

24 agreements relating to recruitment, examination, determina-

25 tion of qualification standards and similar matters, the Presi-
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1 dent may establish, as the successor to the Canal Zone Cen-

2 tral Examining Office, an office which shall be an entity

3 within the Panama Canal Commission.".

4 SEC. 309. Subsection (a) of section 201 of title 2 of the

5 Panama Canal Code is amended by deleting the words "Gov-

6 ernor of the Canal Zone and President of the Panama Canal

7 Company, or as Lieutenant Governor of the Canal Zone and

8 Vice President of the Panama Canal Company," and insert-

9 ing in lieu thereof the words "Administrator or Deputy Ad-

10 ministrator of the Panama Canal Commission.".

11 SEC. 310. The provisions of this chapter shall be appli-

12 cable to Federal employees of the Smithsonian Institution.

13 CHAPTER 2-CONDITIONS OF EMPLOYMENT,

14 PLACEMENT, AND RETIREMENT

15 SEC. 321. Title 2 of the Panama Canal Code is amend-

16 ed by adding a new section 202 to read as follows:

17 "SEC. 202. TRANSFERRED EMPLOYEES.-With re-

18 spect to employees of the Panama Canal Company or Canal

19 Zone Government who are transferred to employment with

20 the Panama Canal Commission or other United States Gov-

21 ernment agencies in the Republic of Panama, the following

22 terms and conditions of employment shall be generally no

23 less favorable, from and after the entry into force of the

24 Panama Canal Treaty of 1977, than the terms and conditions
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1 of cinpioyiment with the l'anama (."nal( C1ompany and ('anal

2 Zone (iovermiment immediately prior to that (ate:

3 "Wage rates; tropical differential; premium pay

4 and night differential; reinstatement and restoration

) rights; injury and death compensation benefits; leave

6 and travel, except as modified to provide equity with

7 other employees within the agency to which the em-

ployee is transferred; transportation and repatriation

9 benefits; group health and life insurance; reduction-in-

10 force rights; an employee grievance system, and the

11 right to appeal adverse and disciplinary actions as well

12 as position classification actions; veteran's preference

13 eligibility; holidays; saved pay provisions; and sever-

14 ance pay benefits.

15 SEC. 322. Title 2 of the Panama Canal Code is amend-

16 ed by adding a new section 203 to read as follows;

17 "SEc. 203. PLACEMENT.-(a) A United States citizen

18 who, immediately preceding the effective date of exchange of

19 instruments of ratification of the Panama Canal Treaty of

20 1977, was an employee of the Panama Canal Company or

21 Canal Zone Government, who separates or is scheduled to

22 separate on that date or thereafter in accordance with the

23 program established under subsection (c) of this section for

24 any reason other than misconduct or delinquency, and who is

25 not placed in another appropriate position with the United
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1 States Government in the Republic of Panama shall, upon

2 the employee's request, be accorded appropriate placement

3 assistance to vacaincies with the United States (A overnment

4 in the United States.

5 "(b) A United States citizen who, immediately preced-

6 ing the effective date of exchange of instruments of ratifica-

7 tion of the Panama Canal Treaty of 1977, was an employee

8 of an agency of the United States Government, or a Federal

9 employee of the Smithsonian Institution, in the Canal Zone

10 other than the Panama (anal Company or Canal Zone GOV-

11 ernment, whose position is eliminated a: the result of imple-

12 menting the Panama Canal Treaty of 1977 or related ar e-

13 ments, and who is not placed in another appropriate position

14 with the United States Government in the Republc of

15 Panama shall, upon the employee's request, be accorded the

16 placement assistance provided for in subsection (a).

17 "(c) The Office of Personnel Manageient shall develop

18 and administer a Federal Government-wide placement pro-

19 gram for all eligible employees who request placement assist-

20 ance under this section.

21 Si. 323. Title 2 of the Panama Canal Code is amend-

22 ed by adding a new section 204 to read as follows:

23 "S~. 204. EDUCATIONAL TRAVEL BENEFITS.-IDe-

24 pendents of IUnited States citizen emqployee- of the Panma

25 Canal Commission who are eligible for educational travel
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1 benefits under regulations issued by the commissionn shall be

2 entitled to one round trip per year for undergraduate studies

3 in the Vnited States until they reach their 2:3rd birthday.".

4 SE4c. 324. ADJUSTMENT OF COMPENSATION.-United

0 States citizen employees of the Panama Canal Commission

6 shall be paid an allowance to offset the increased cost of

7 living that may result from the withdrawal of the eligibility of

8 such employees and their dependents to use military postal

9 services, sales stores and exchanges five years after the date

10 of entry into force of the Panama Canal Treaty of 1977. The

11 amount of the additional compensation shall be determined by

12 the Panamal Canal Commission.

13 SEc. 325. EARLY RETIREMENT ELIGIBILITY.-Sec-

14 tion 8336 of title 5 of the United States Code is amended-

15 (1) by redesignating subsection (c) as subsection

16 (c)(1) and adding a new paragraph (2) to read as fol-

17 lows:

18 "(2) A law enforcement officer or firefighter employed

19 by the Panama Canal Company or the Canal Zone Govern-

20 ment immediately prior to the effective date of exchange of

21 instruments of ratification or entry into force of the Panama

22 Canal Treaty of 1977, who is separated from the service

23 prior to January 1, 200. and, upon separa&., inets the

24 age and service requirements in paragraph ), or who is sep-



39

38

1 arated within 2 years prior to meeting the age and service

2 requirements in paragraph (1) is entitled to an annuity.",

3 (2) by redesignating subsection (h) as subsection

4 (k) and inserting new subsections (h), (i), and (j) to read

5 as follows:

6 "(h) An employee of the Panama Canal Commission or

7 of an Executive agency conducting operations in the Canal

8 Zone or Republic of Panama, who is separated from the serv-

9 ice prior to January 1, 2000-

10 "(1) involuntarily, as a result of the implementa-

11 tion of the Panama Canal Treaty of 1977 or related

12 agreements, except by removal for cause on charges of

13 misconduct or delinquency, after completing 20 years

14 of service;

15 "(2) voluntarily, after completing 25 years of

16 service or after becoming age 50 and completing 20

17 years of service; or

18 "(3) involuntarily, as a result of the implementa-

19 tion of the Panama Canal Treaty of 1977 or related

20 agreements, except by removal for cause on charges of

21 misconduct or delinquency, or voluntarily within 2

22 years prior to meeting the age and/or service require-

23 ments in paragraph (2) is entitled to an annuity if he-

24 "(A) was employed by the Canal Zone Gov-

25 ernment or the Panama Canal Company immedi-
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:1!tely p rir to the effect iv c t. of exchange of in-

2striimnent of ratification or entry 111 force of the

n ma CanaTreaty of 1197; and

4 "() has been ! iniuouisly eIwopioyed by the

Pa a ma (Canal Conniission or by an Executive

agency conducting operations in the Canal Zone

or the Republic of Panama since the effective date

$ of exchange of instruments of ratification of the

9 Panama (anal Treaty of 1977 or its entry into

10 force.

11 "() An employee of the Panama Canal Commission or

12 of an Executie a' gency conducting operations in the Canal

13 Zone or Republic of Panama, who is separated from the serv-

14 ice as a result of the implementation of the Panama Canal

15 Treaty of 1977 or related agreements, prior to January 1,

16 200, involuntarily, except by removal for cause on charges

17 of misconduct or delinquency-

1 "t(1) after completing 20 years of service; or

19 "(2) within 2 years prior to meeting the age and/

20 or service requirements in paragraph (2) of subsection

2 1 (h) of this section is entitled to an annuity if he-

22 "(A) was employed in the Canal Zone by an

23 executive agency other than the Panama Canal

24 Company or the Canal Zone Government immedi-

25 ately prior to the effective date of exchange of in-
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I struments of Ii ti fn (r nti irv n . turc , ofO

I aluta, Can(al Treaiy of I l

ha(1) hles c. i eI t i' dll 2 bv tL

4 Paaua C(anal ( \mission I r In Exewtive

) agency Conductig pe ns the C"anla] Zone

6 or the Republic of Panam in thA effective date

7of ex a e of nstr( nL o if ra ti ofic n , ,1 the

8 Panama Canal Tfyov of 1977 or itv eltrv into

9 force.

10 "() For the purpose of -,sue ntiml ()a (i) f tlii>

11 section, Federal employment by or under th Un2it at -

12 District Court for the District (f the Canv Zune n bV the

13 Smithsonian Institution shall he treated as emp yment _11

14 'Executive agency'.".

15 SEC. 32G. EARLY RETIREMENT COMPV TATION.-e- -

16 tion 8339 of title 5 of the United States Code is amended-

17 (1) by inserting in subsection (t). immediately after

18 "subsections (a)-(e)', the following: "and (n)";

19 (2) by inserting in subsection (1), immediately after

20 "subsections (a)- h)", the following: "and (n)",

21 (3) bv inserting in subsetions (j) and (k)(1), imme-

22 diately after "subsections (a-(i)" each time it appears,

23 the following: "and (n)";

24 (4) by inserting in subsection (1), immediately after

25 "'subsections (a)-(k)", the following: "and (n)";
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(5) by inserting in subsection (in), inmediately

after ''subsections (a)-(e)", the following: "and (n)";

13 and

4 (6) by adding at the end thereof new subsections

(n), (o), and (p) to read as follows:

6 "(i) The annuity of an employee retiring under this sub-

7 chapter who was employed by the Panama Canal Company

8 or Canal Zone Government immediately prior to the entry

9 into force of the Panama Canal Treaty of 1977, who contin-

1 Uues in employment with the Panama Canal Commission, or

11 with another Executive agency or the Smithsonian Institu-

12 tion, in the Republic of Panama is computed with respect to

13 the period of that service performed on a continuous basis

14 after the entry into force of the Panama Canal Treaty of

15 1977 by multiplying-

16 "(A) 21/2 percent of the employee's average pay

17 by so much of such service as does not exceed 20

18 years; plus

19 "(B) 2 percent of the employee's average pay

20 multiplied by so much of such service as exceeds 20

21 years.

22 "(o) The annuity computed under subsection (n) of this

23 section for an employee who was employed as a law enforce-

24 ment officer or firefighter shall be increased by $8 for each

25 full month of such service in the Republic of Panama after
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1 the entry into force of the Panama Canal Treaty of 1977.

2 This increase in annuity shall not be paid with respect to

3 service performed after completion of 20 years as a law en-

4 forcement officer or firefighter.

5 "(p) The annuity computed under this subchapter for an

6 employee who was employed as a law enforcement officer or

7 firefighter by the Panama Canal Company or the Canal Zone

8 Government immediately prior to the effective date of ex-

9 change of instruments of ratification or entry into force of the

10 Panama Canal Treaty of 1977, who does not qualify for re-

11 tirement under section 8336(c) of this title, shall be increased

12 by $12 for each full month of such service prior to the entry

13 into force of the Panama Canal Treaty of 1977. This increase

14 in annuity shall not be paid with respect to service performed

15 after completion of 20 years as a law enforcement officer or

16 firefighter.".

17 SEC. 327. LAW ENFORCEMENT, CANAL ZONE CIVIL-

18 IAN PERSONNEL POLICY COORDINATING BOARD, AND RE-

19 LATED EMPLOYEE.-(a) For the purposes of sections 202,

20 203, and 204 of title 2 of the Panama Canal Code, as amend-

21 ed by sections 321, 322, and 323 of this Act, and sections

22 325 and 326 of this Act, the United States Attorney for the

23 District of the Canal Zone and the Assistant Inited States

24 Attorneys and their clerical assistants, and the United States

25 Marshal for the District of the Canal Zone and his deputies
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1 : i i 1 j a'si't , 'h;l he created hie -anie a> employ-

2 et ()I Hice I u a l ("1,i t ni s io .

t )or the ri pe1 if thiI' A ct, the I., u ive I)ireetor

o the ( Z Icv ) ( iviliai ersnnel Poiy Coordinating

5 H ;rd, the M g cit ('e tl Extv inii g Offie,1 aid their

I 1t:ift Iiall be cnII,1idered cmIIIployee of the PI'aania ( Canal

' ( vmpay .v'r ervIcc p'riir to the entry into force of the

I T re, Iut (v )a T reaty ot 1 7 T and as employees of the

i i itiara i anal ( oiissIon fr serN ce on or after that date.

it >FEC. 2>. (a) ( 'hapters SI (C compensation for Work In-

11 jurieOS, '83 (tirement), S7 (Life Insurance), and $9 (Health

12 ln urincec) ot title -5 of the United States Code are inapplica-

1 2bi to pe rsons xwio are not cit ize us of the United States, who

14 are hi re by the ana Cmanal Coninission alter the effec-

1~ t ive t(Ie rd who are covered by the Social Sccurityv System

1 )f the Republic of Pamia ma pursuant to the Pianama ( anaI

17 Treaty of 197 7 and related agreements.

10 (b In sect io 1 of title of the I ted States (C'ode,

19 tIe definition of "employee" in subsection (a) is amended by

20 rev isig aragra ph 8) to rea I as fol lows:

21 "(1) an employee who is not a citizen or national

of the I united States and whose permanent duty station

22 is outside the United States, unless such person was an

24 employee for the purpose ofl this chapter on the day

2,5 before the effective date hv virtue of service with a
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14

1 Feder:l agency ill Iltw (u olii or or Sim[ 11

InStIit UT1(n.1.

3 (c) Ili section -) 1 ot titne 5 ul ) be I 1if

4 the definition of employ( III s>ubsecti(1) m 1d

3 revising paragraph (ii) to red6 hi n ,

- (ii) an employee who iw il i ait I/T1

of the United StaIes and !,ho! ir111 !I,! v

8 is outside the United State ntle Suwh wwi> an V

9 employee for tile purpoSe of this clajt on thi 1

I before the effective date -y virtue ot -rvi ti wi

11 Federal agency in the C anal Zone, or tie

12 Institution.''.

13 SEC. 329. NON-UNtTED STATES (ITIVIZLN

14 M ENT UNDER SPIWIAL TREATY Pim INSs - I nder

I5 such regulations as the Presideit may prescribw, tirc bl

16 be paid to the Social Security System of the 1; o

17 Panama, out of funds deposited in the I re r t t t

18 States to the credit of the ( 1 vil Servic , ei 2)

19 under section 8334(a)(2) of i0 ) of I ited Stike LI

20 such sums of money as may 1)e cessarv To aid i 1i1'i

21 chase of a retirement equity in that Systcm fov eal Pt T

22 who is separated from employment with Ow Pa nia Caiii

23 Company, the Canal Zone Governimient, or

24 Canal Commission, as the result of the IiplenaCI Uoi k h

25 Panama Canal I reaty of 197T or related agem s d

45-988 0 - 79 - 4
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1 becomCS ii plOyed under the Social Security System of the

2 Republic of Pamna through the transfer of a function or

awtivitv to the Republic of Panatma from the Unite( States or

4 through a j(b plIcemewnt a ssistance program, provided such

.5 person-

S(1) has been credited with at least five years of

Federal service under the United States (vil Service

Retirement System;

(2) is not eligrible for an immediate retirement an-

1I nuity, and does not elect a deferred annuity under the

11 United States Civil Service Retirement System; and

12 (3) elects to withdraw the entire amount of his

1 Contributions to the United States Civil Service Retire-

14 ment System and transfer it to the Social Security

15 System of the Republic of Panama pursuant to the

16 special regime referred to in paragraph 3 of Article

17 V11I of the Agreement in Implementation of Article

I S III of the Panama Canal Treaty of 1977.

19 (b) The sums of money made available under subsection

20 (a) shall not exceed, in any case, the amount of the employee

21 contribution withdrawn from the fund and paid over to the

22 Panamanian Social Security System.

23 (c)(1) Pursuamt to paragraph 2(b) of Annex C to the

24 Agreement in Implementation of Article IV of the Panama

25 Canal Treaty of 1977, there are authorized to be appropri-
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1 ated such sums of money as may be necessary to purchase a

2 nontransferable deferred annuity for the benefit of each em-

3 ployee of the United States Forces, including employees of

4 all nonappropriated fund activities of the Department of De-

5 fense, in the Republic of Panama-

6 (A) who is not a citizen of the Unitod States of

7 America;

8 (B) who was employed prior to and is employed

9 upon the effective date by an instruinentalitY of the

10 United States Government in the Republic of Panama

11 (including, in the case of employment prior to such

12 date, the former Canal Zone);

13 (C) who, for any period of his or her employment

14 with that instrumentality of the United States overn-

15 ment prior to the effective date was not covered by a

16 retirement program for the full period of employment;

17 (D) who, on the effective date is ander . retire-

18 ment system provided by the United States or ait in-

19 strumentality of the United States Government, or

20 would have been eligible to be under a retirement

21 system of such instrumentality had one been available

22 during previous creditable service, and

23 (E) who, on the effective date has at least five

24 years of creditable service.



n fth t t .1101 ea

:(w !1 wcord:111e Xith :,uch I I t t IIills tas

1?M

f , f m h I iIff i I i dlate, a I periods of

r i r i1 1r%, wir Un i i i I aI reds ov -

1 ~~ );e In Ih 11publ1 ofc Ioam (i ld-

i r ZIe uing which sui p IrI, s , c r v

b~~ ~ n prritrtirement progrn.

her thI united Slatc G(i\v irnment nor its In-

Ii is '> reli tofurnisI or to pay for retirement

f cr V i d\iUiIs r fered to in supa ragraph (e)(1)

11, e Ic 1 I e I-I v System of t ht c Ie )blic of

Sm for periods of employment with the I I1ited States

U 1!v t or its inst rument a lites )rior to I he effective

) Q()tio ni 1 ((87) of title 5 of the I I ted

')d i aieniided bysking ot ( "overnor of the

( ;t l Zonit" a( Suh i-t1(ing i1 li thereof "Administrator

UI eItion (i 22(a) of title of the I nIited States ('ode

21 :I ;Iided by d ling the words "the Canal Zone, or", by

2, 7) r1ing a comli ii place of the period after "the Trust



49

1Territory of the Piciic I

2 teuce, and by ddiig t11c

3 Panama.".

4 (c) SubehaIpter III of ch")

5 States ()d(, pertaining ' :'Kcx

6 Allowances, Is inapplicabe t' emp 'yi.

7 the Republic of Pananma for the 2 io 2

8 or an executive ageicy whi. mai m '

9 tion 142(b) of title 2 of the i

10 (d) References to the Cmal Zne inOC 11 Ow

11 tions of title 5 of the United >1a s

12 refer to areas in the Republic 'A iaMma 1

13 the United States pursuant to the I a rm '

14 1977 and related agreecin s:

15 (1) section 5595(a)(2)(iii);

16 (2) section 5724a(a); iaid

17 (3) section 8102(b).

18 (e) Section 1() of the Act o4 April

19 903(c)) and section 6(a) of the Act 0, J 11

20 U.S.C. 904(a)(2)) are inapplirAble to racbKrs ih

21 plowed by the Canal Zone government Schoc WV; 1

22 diately prior to the effective date and are tranerr h:

23 Departnct of Defense Overseas Dependent S 1'

24 (f) Setion 5102(c)(12) of iltih 5 of the Yn11ed t

25 Code is amended to read as follows: "Fdal e m1
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I whose pay' is fixed under authority and regulations of the

2 Panama Canal Enployment System.".

3 ('HAPTER 3-POSTAL MATTERS

4 SEc. 341. POSTAL SERVICE .- (a) The postal service

5 established and governed by chapter 73 of title 2 of the

6 Panama Canal Code shall be discontinued upon the effective

7 date.

8 (b) The provisions of chapter 73 relating to postal-sav-

9 ings deposits, postal-savings certificates, postal money

10 orders, and the accounting for funds shall continue to apply

11 for the purpose of meeting the obligations of the United

12 States concerning outstanding postal savings and money

13 orders and disposition of funds.

14 (c) The Panama Canal Commission shall take posses-

15 sion of and administer the funds of the postal service and

16 shall assume its obligations. The Commission and the United

17 States Postal Service are authorized to enter into agreements

18 for the transfer of funds or property and the assumption of

19 administrative rights or responsibilities, with respect to the

20 outstanding obligations of the postal service.

21 (d) Mail addressed to the Canal Zone from or through

22 the continental United States may be routed by the United

23 States Postal Service to the military post offices of the

24 United States Forces in the Republic of Panama. Such mili-

25 tary post offices shall provide the required directory services
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1 and shall accept such mail to the extent permitted under the

2 Panama Canal Treaty of 1977 and related agreements. Tlhr

3 Panama Canal Commission is authorized and directed to fur-

4 nish personnel, records, and other services to said military

5 post offices to assure wherever appropriate the proper distri-

6 bution, rerouting, or return of said mail.

7 (e)(1) The words "Except as provided in the Canal Zone

8 Code, the" in the second sentence of section 403(a) of title

9 39 of the United States Code are revised to read "The".

10 (2) The words "each post office in the Canal Zone

11 postal service," in section 3402(a) of title 39 of the United

12 States Code are revised to read "each military post office of

13 the United States Forces in the Republic of Panama" and

14 section 3402(b) of title 39 of the United States Code is de-

15 leted.

16 (3) Section 3682(b)(5) of title 39 of the United States

17 Code is amended by striking the words "the Canal Zone

18 and".

19 (4) Section 3401(b) of title 39 of the United States Code

20 is amended by inserting the word "or" before the words "the

21 Virgin Islands" and by striking the words "or the Canal

22 Zone".

23 TITLE IV-COURTS AND RELATED l'NCTIONS

24 SEC. 401. CONTINUATION OF CODE AND OTHER

25 LAw.-(a) Except as otherwise provided in this Act, the
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1 Ir\vi n ()f th Ie Pn nuuia (a I ( code, as i n iend(ed, and other

2 piw , p Ylle in the ( 'ann I Zone J)riOr to the entry into

2 fMrc Ot th Pnuuanna (a nnal Treaty of 1977 by virtue of the

4 teririturi'l juiri(diein of the United States in the Canal Zone

hnll mitiui in fturce oily for the purpose of the exercise of

Sthe .ImitIority vested in the I' iited States by that Treaty and

r~I ri agreemen'1 t>.

(>) None ()f the prove i I5101ms ()r laws referred to in subsee-

i in (a) s hll be construed -s regulating, mr providing authori-

1 t v to reolhte, any matter as to wliich the IUnited States may

I nw exercise j irisdiet ioi under t he Pana ma ('anal Treatv of

12 1977 and related agreements.

1 2 SE. 402. l SDI(C TI oN DURIN( TREATY TRANSI-

S4;~ Is P n. I(a) hThe Congress of the United States finds

15 ti t Article XI f the Panania Canal Treaty of 1977 pre-

Ij sarihes certain special provisions governing the Jurisdiction of

17 the Inite Sates in the Republic of Panama during a transi-

1a S on period of thirtv months beginning upon the (ate the

19 Pnam i anal TPreaty of 1977 enters into force.

(h) Nt withstanding inlonsistent provisions of the

21 Paiamna( 'anal Code or any other law, the jurisdiction of the

c diI t it I u d r a n gist rates' cu )irI s established pursuant to

22') 1 it of Ie P an;i C ( anal Code shall he limited as provided

24 y A rile NI I of tin Paaina Canal ITreat of 1977.



1 (c) For the purposes of th4 O xeriie ()f the Juridion

2 dt, scribed i n sUbstibs t Io (b), t I ic teri i 1U it(ld S states c It iz( H

3 em ployees memberss of the Iited States Foies" "civi-

4 ian component, anti "dpedelts" shall be construed as

5 they are defined ithe Pa naFma a na 1 T'iraty of 1 977 and

6 related agreements. Siniarly, the tern "areas and instala

7 tions made available for the us5(e of the United States" shall

8 be construed to mea n 1) the w'-at opening areas and hou>-

9 ing areas described in Annex A to theY Agreemiient in Imple-

10 mentation of Article IH of that TreatY , (2) the Ports of

11 Balboa and Cristobal described in Annex B to that Agree-

12 ment, and (3) the Defense Sites -and Areas of Military Co-

13 ordination described in Annex A to the Agreement in Imple-

14 mentation of Article IV of that Treaty.

15 SEC. 403. DIVISIONS AND TER s oF DsTRICT

16 COURT.-(a) The United Status District (outrt for t1h Dis-

17 trict of the Canal Zone is authorized to conduct Its afairs at

18 such places within the areas made available for the se of the

19 United States under the Panama Cana1 Treaty of 1i977 and

20 related agreements, and at such times, as the district judge

21 may designate by rule or order.

22 (b) Sections 2 and .' of title i of the Pana ma Canal

23 Code are repealed.

24 SEC. 404. TErM OF CERTAIN OFFICES.-NotWith-

25 standinLig ie prom . ions of sections .5, 41, 45, mdi 01 title 3
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I of the Panama ( 1anal Code, the term of office of the district

2 judge, nmistrate, Tnited Sates attorniev or UInited States

3 marshal appointed after the date of enact meant of this Act

4 shall extend for a period of thirty months beyond the date the

5 Panama Canal Treaty of 1977 enters into force, and be sub-

6 ject to such extension of time as may be provided for disposi-

7 tion of pending cases by agreement between the United

8 States and the Republic of Panama pursuant to the last sen-

9 tence of paragraph 7 of Article XI of the Panama Canal

10 Treaty of 1977.

11 SEC. 405. REsIDENCE REQUIREMENTS.-Sections

12 5(d), 7(d), 41(d), and 45(d) of title 3 of the Panama Canal

13 Code, the second sentence of section 42 of that title, and the

14 second sentence of section 82(c) of that title, which require

15 that certain court officials reside in the Canal Zone, are re-

16 pealed.

17 SEc. 406. (a) Section 6 of title 3 of the Panama Canal

18 Code is amended to read as follows:

19 "SEC. 6. SPECIAL DISTRICT JUDGE.-The chief judge

20 of the judicial circuit of which the district court is a part may

2 1 designate and assign a special district judge to act when nec-

22 cssary:

23 "(1) during the absence of the district judge;
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1 "(2) during the district judge's disability or dis-

2 qualification, because of sickness or otherwise, to dis-

3 charge his duties; or

4 "(3) when the office of district judge is vacant.".

5 (b) Each such designation and assignment by the chief

6 judge shall be made in accordance with chapter 13 of title 28

7 of the United States Code, which shall be deemed to apply

8 for such purposes.

9 SEC. 407. MAGISTRATES' COUIRTS.-(a) The two mag-

10 istrates' courts established pursuant to section 81 of title 3 of

11 the Panama Canal Code and existing immediately preceding

12 the date upon which the Panama Canal Treaty of 1977

13 enters into force shall continue in operation for thirty months

14 from that date unless discontinued during that period as oth-

15 erwise provided by this section.

16 (b) During the period referred to in subsection (a), one

17 or both magistrates' courts, together with the positions of

18 magistrate and constable corresponding thereto, may be abol-

19 ished by the President or his designee if in his judgement the

20 workload is insufficient to warrant continuance of either or

21 both courts. If one of the courts is so abolished, the remain-

22 ing magistrate's court shall exercise the jurisdiction that oth-

23 erwise would have been exercised by the abolished court and

24 shall take custody of and administer all its records.



(2M I bth mrtrt u e u ahted(' ur 5181 t)e

( sImcin (hh, thc following( IrII i in I hI ll thercaftcr apply:

1) Th c i I itril ic )1ur t hlf I erxise fhe jurid I ae-

S roirn \\oiiI 4r2uf the I agisras I

5 (2) Alrcrsfthmgirae'courls shlih

G drcemed records of thec di triwt court.

c (-) ti I r im Ina actio t it rwis woul\-)IId ha-Iv t

8 ~~ om wihn t ri I II,' jioilo of' th jj m ais1 ra te s

uIrts I 1r 8 1 e i tIt i Ie d in the district Icourt by I com-

1a IaiInI executd(I pur,118 to stion 17 1 of title 6 of

t Ihe I m In a n m ('ode, nd he lw anru Iles a pp1li-

12 C Il)Ie iII tit dist riit court haIl tI rafter ap)plv. All

II other criminal art ios shall he ihstituted in the district

I4 court by the filing III eath case of 81n information pur-

1 Iuant to chapter 21' of title G of the Panama Canal

16 odc.

17 (4) The requirement of and procedures for prelimi-

1 18 (ary i exmntions under Section 1 72 of title 3 aid see-

19 tions 38)1 through 38O6 of title { of the PFa nama

20 Canal Code shall not apply.

21 sE 08C. 4 . Section 543 of title 3 of the PIanama Canal

22 Code is amended to read as follows:

23 "SF,(,. 543. ( ).rii.-Before receiving a certificate the

24 applicant hli11 take a nd subscribe in court) : an a ppropriate

2,5 oath prescribed by the district judge.".



I SEC. 409. TRANSITION A THoRiTx.-Except x

2 pressly provd to the contrary iM this Act, In wi B

3 statute, in the Ianama C-a Treatv of 1)u77 rol~urd

4 agreements, or by Exut i ve order, any authority ar

5 to the exercise during the tran ition riod H ie righs anid

6 responsibilities of the united State specfid in Artlie XI o

7 the Panama Canal Treaty of 1977 a 1e ed in he

8 Panama Canal Cominssion.

9 SEC. 410. SPFCLAL IMMIGR ANTS.-() Section

10 101(a)(27) of the Iinnngration aid Nationality Act (8 U.S.C.

11 1101(a)(27)) relating to the definition of special immigrant, is

12 amended-

13 (1) by striking out "tor" at the end of srrhpi ra-

14 graph (C);

15 (2) by striking out the period at the end of sub-

16 paragraph (d) and inserting in lieu thereof a seinjcoloni;

17 and

18 (3) by inserting after subparagraph (D) uexx sduK

19 paragraphs (E) and (F) to read as follows:

20 "(E) an immigrant who is an employee of the

21 Panama (anal Company or C(anal Zone G ltovermet

22 who is resident in the Canal Zone on the effective date

23 of the exchange I1 instruments or rat ification of the

24 Panama Canal Treaty of 1977, and who has performed
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S fait hful service for one year, or more, and his spouse

and children who accompany or follow to join him; or

"(F) an immigrant, and his spouse and children

4 who accompany or follow to join him, who is a Pana-

manian national and (i) who, prior to the date of entry

6 into force of the Panama Canal Treaty of 1977, has

I been honorably retired from United States Government

8 employment in the Canal Zone (or former Canal Zone)

9 with a total of fifteen years, or more, of faithful service

10 or (ii) who, on the date of entry into force of the

11 Panama Canal Treaty of 1977, has been a faithful em-

12 ployee of the United States Government in the Canal

13 Zone (or former Canal Zone) for fifteen years or more

14 and who subsequently is honorably retired from such

15 employment.".

16 (b) Section 212(d) of such Act (8 U.S.C. 1182(d)), relat-

17 ing to waivers of conditions of inadmissibility to the United

18 States, is amended by adding after paragraph (8) new para-

19 graphs (9) and (10) to read as follows:

20 "(9) The provisions of paragraph (7) of subsection (a)

21 shall not be applicable to any alien who is seeking to enter

22 the United States as a special immigrant under subparagraph

23 (E) or (F) of section 101(a)(27).

24 "(10) The provisions of paragraph (15) of subsection (a)

25 shall not be applicable to any alien who is seeking to enter
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1 the United States as a special immigrant under subparagraph

2 (E) or (F) of section 101(a)(27) and who applies for immigra-

3 tion no later than thirty calendar months after the date the

4 Panama Canal Treaty of 1977 enters into force.

5 SEC. 411. PRISONS; PAROLE; PARDON.-(a) Subsec-

6 tion (c) of section 6503 of title 6 of the Panama Canal Code

7 is amended to read as follows:

8 "(c) Pursuant to the provisions of section 5003 of title

9 18 of the United States Code, the Governor shall contract

10 with the Attorney General for the transfer to the custody of

11 the Attorney General of prisoners sentenced by the United

12 States District Court for the District of the Canal Zone to

13 terms of imprisonment in excess of one year.".

14 (b) Upon entry into force of the Panama Canal Treaty of

15 1977-

16 (1) all prisoners then imprisoned in United States

17 prisons pursuant to contracts entered into under sub-

18 section (c) of section 6503 of title 6 of the P)anama

19 Canal Code shall be committed to the custody of the

20 Attorney General as if committed in accordance with

21 part III of title 18 of the United States Code;

22 (2) all persons convicted of offenses in the United

23 States District Court for the District of the Canal

24 Zone, and sentenced to terms of imprisonment of one



r year I less., *hall he cm m itIt! I d t) the c stody of the

P Ianama C I anal ComnnissIoI;

3 (3) the Pana ma ('anal (omissiO shall prescribe,

4 a1d fromt I ime to time may ameld, regulations provid-

5 ing fIr thole management of prisoners in the jaiL located

in t he areas and installations made available for the

* use of the Viiited States pursuant to the Treaty, in-

cluding provisions for treatment, care, assignment for

9 work, discipline, and welfare;

I )(4) sections 6.501 through 6505 of title 6 of the

11 Panama (anal Code are repealed; and

12 (5) chapter 355 of title 6 of the Panama Canal

13 Code is repealed.

14 (e) After entry into force of the Panama Canal Treaty of

15 1 977, all persons convicted of offenses in the United States

16 District Court for the District of the Canal Zone, and sen-

17 tenced to terms of imprisonment in excess of one year, shall

IS he committed to the costody of the Attorney General pursu-

19 ant to parts> III and IN of title 18 of the United States Code.

20 TITLE V- MSCELLANEOUS PROVISIONS

21 SpC. 501. HEALTH DIRECTOR; hOSPITALS.-(a) In

22 chapter 57 of title 5 of the Panama (anal (ode, references to

28 "hospitals", to the "Health Bureau", and to the "health di-

241 rector" , shall be deemed to be, respect ivly, to the hospitals

25 operated by the united States in the Republic of Panama
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1 after the effective date, to the organizational iit operating

2 such hospitals, and to the senior official in charge of suci

3 hospitals.

4 (b) In section 4784 of title G, section 2 of title 7, and

5 sections 32, 35 through 48 of title 8 of t he Panama CailaI

6 Code, references to the health director shall be deemed to he

7 to the senior official in charge of the hospitals operated by

8 the United States in the Republic of Panaiia after the effec-

9 tive date.

1) SEC. 502. DISINTERIENr, TRANSPORTATION, AND

11 REINTERMENT OF REMAINS. -(a) There are hereby author-

12 ized to be appropriated such sums as may be necessary to

13 carry out the purposes and provisions of reservation 3 to the

14 Resolution of Ratification of the Treaty Concerning the Per-

15 manent Neutrality and Operation of the Panama Canal,

16 adopted by the United States Senate on March 1W, 1978,

17 said sums to be made available to those agencies that are

18 directed and empowered hy the President of the United

19 States to carry out such purposes and provisiOns.

20 (b) With regard to remains that are to he rcinterred in

2 1 the United States, the United States will not bear the cost of

22 funeral home services, vaults, plots, or crypts unless other-

23 Wise provided for by law.

24 SEC. 50 1 EFFECTIVE DATE.-(a) Except as otherwise

25 provided in subsection (b) of this section, the provisions of

45-988 0 - 79 -
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I this Act shall take effect mi the effective date of the Panama

2 ('anal Treaty of 1977.

3 (h) Sections 231, 321, 322, :25, 326, 404, 410, 411,

1 and~l .02 of this Act shall become effective upon the date of

5 enactment of this Act.

11
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11s. HOLTZIrAN. Th witCneses before us today are the, .S. A mbas-
sador to the Republic of Panama. Hon. Ambler H. Moss. Jr.: and th
Special Representative of the Secretary of State for Panama Treaty
Affairs, Hon. David H. Popper.

We will begin by hearing from Mr. Popper.

TESTIMONY OF HON. DAVID H. POPPER, SPECIAL REPRESENTATIVE
OF THE SECRETARY OF STATE FOR PANAMA TREATY AFFAIRS

Ambassador POPPER. Thank you, ANTadam Chairman.
May I ask that Ambas-ador Moss sit at the table with me so we can

both testify seriatii ?
MNs. HOLTZMAN. \erv good. In order to expedite this hearing, unless

there is objection I will ask for the inclusion of your entire testimony
in the record at this point. Perhaps it would be best if you summarized
it. Mr. Popper. you may begin, and then Mr. Moss.

Ambassador IOPPER. Thank yon. I do appreciate the opportunity.
Madam Chairwoman, to appear here today before this subcommit-
tee to express the views of the Department of State with respect to
the Panama Canal Treaty, the impleimenting legislation which enables
us to execute those parts of the treaty which are not self-executing, and
various sections of the proposed legislation of interest to the Judi-
ciary Committee and to the subcommittee.

As suggested by the chairwoman. I will not read in detail the earlier
and more general parts of mv statement. I do appreciate their being
submitted for the record.

I would like, if I may. to save the committee's time, simply to go
directly to the subject of special immigration which is of particular
interest to this subcommittee.

The business under consideration, principally the administration's
proposal, H.R. 1716 and the proposal of Chairman Murphy in the
House Merchant Marine and Fisheries Committee. H.R. 111. include
measures to facilitate the immigration into the United States of cer-
tain employees of the Panama Canal Coipany and Canal Zone Gov-
ernment and their families.

As you know, present law provides that U.S. Government employees
in any foreign country who are retired or have 15 years or more of
faithful service may enter the United States as immigrants upon a
recommendation, limited to exceptional circumstances. by tihe head of
a U.S. diplomatic mission and a determination by the Secretary of
State that the proposed action is in the national interest.

Persons entering as special immiigrants under this provision are
exempt from numerical restrictions and from the requirement for
labor certification. The propoSed legislation goes beyond this limiting
provision. In order to respond to the needs of a particular group of
present and past canal employees who will undergo a umique and pro-
found transition when the treaty goes into effect.

While the canal was being constructed, a part of the work force was
recruited from West Indian islands. Some of the descendlants of those
early workers are still serving with the canal organization. They have
lived and worked for generations un(ler American jurisdiction.

They have not assimilated with the Panainanians, and their cultural
background and allegiance lies rather with the United States yet, as a
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termed its c(lI)nial i)() iy. T e ' bv, (i lJ'ijct con itaIitiy b tt our Hjli p
relatioins. It Sto(d in the vay ol , ur frivipt)IlS with 11ii Amierin m 1a ( ib l
l)ean couiitries alld ha111iered on r efI r1 s if em ou:i , _ elf ieoernin iin ild
ilidepellellce iin the pOst-Wold War I syst em of nat I .

The negotiations started igaiisl this kickgroiiiil wx\ere be.-it with dil ii .
O111 cmiuntry- Jan. hall a spe(ilal wttachmlent to) lhw P 11 111m "an l nl III( thou ghtl
of parting with it was-and remna iins wr\Imhin cop Il many pI'oI
Americais. (,ni the Pianamn il aide, it was j1st 8 diflieult 1o admit h1a Ihe
American presence which had cItI "heir cmiuliry in two silicon it: oigii.I shld
remain in place any longer.

As you know. mitua liy acceptalde solutitni for the rblum uf tranisferring
the Canal were eventually worked oit, Il hrief, 1der t T1eatis the Vllited
States continues to operate and defend ihe C(anal liitil the yeiar '100, ill d

tion with Panama.
After the year 2000, the United States retaiiis inilefiiiitely ithe right to protect

the Canal against any thircat or :ct of af ression.
Thus we have arranged foir 8 enrefully l'hiaised transition to Paniamanian mIni -

agement of the Canal in the 21st ceitiry, whilt prt(t in, our ability to ei'nuire
that we can always use the vaterwav for 'timercial r defense purp oses.

The agreements reached in 1977 ha ye alIread demonstrated their pi en! i lities
aind their promise. Where the Treaty (f 1903 had long been resist ed by Panaia,
the new Treaties were decisively accepted in a ia ntiona referendum, aiid "he
Government of Panama is giving fir:t priority to preparationis for tle txw Trenty
arrangements. Relationships betweeli P'llinlalmiali "1iid AIeri'auI oflicitlS hve
improved very substantially. These deve1pmieni! Its have c(incid(led with, il Un-
doubtedly reinforced, Panmm:u 's substantial pr' (ress tnWa rd greater respect for
human rights and a more reprcseni tative yst em of gove rlmlnlit

From the American s4and i iit. ciiusioi 'f the Treaties has removed a divi-
sive issue in our relations with other lleniisphere c1uiitries. The TreatieN are
supported not only in Latin America, but througlu it the world. They sta8ld as an
example of how a large nation and a small nation, approaching a coinplex prb-
lem in a spirit of fairness and on a basis of sovereign i equality, can reaich an
accord which is mutually advantageous.

The exchange of ratifieations of the Piaiima anal Treaties becaine effective
on April 1. Accordingly, the Panama Treaties are n(wv a part (f tile law (f the
land. Both domestically and internationally, they are binding upon u,. The
specific provisions of the Treaty will by their terms comlie intO force six mouths
from the effective date of ratification-i hat is, on October 1 next. Every day of
this periodx is needed to prepare adequately f -r the steps which must ihe taken
before the new Treaty system can be put into effect.

The implementing legislation must be viewed in Ithis perspective. Since the
Panama Canal Treaty is not entirely self-executing, legislation is retiire(l to fill
the gaps. In many respects the Treaty tells us what 111115t be d one, but not how it
is to be done under American law. The bills before the Subcimniittee address
themselves to this situation.

The legislation establishes the Panama Canal C ommi ssimo the new Canl
operating agency, as an instrumentality of the Uinited Stales Overinment perat-
in- un(ler United States law. It prescribes tlie persinnIl sY-tm foir tie 'anal

operation ; establlishes the basis for determningnu tidls a ind nmkiii a a ct ee Iry
payments to Panama from Canial revenues: sets fi rth ilie law enforcement
arrangements to prevail during the life if tie Trcaly a iidl c'ver ; iiuiiinilur )'
other important matters.

The complexity of the legislatin is inidica ted by tOe faCt ilnI t f lir Cmmittecs
of the Htuse of Representat ives are c n siderini- its various Ti1les. We exi ect tlat
four Senate Committees will d( likewise. A frni tful disen i i ha ibeen uder
way with a view to producii a sm tiite which will b e t relet Ihe vitws Of,
Congress and the Executive Braicl. The Adlinistratio' ha i stressed the urgncy
of the legislation. I believe all parties uniderst an d tie need f Or adIuite lead
time if the transition is not to he inefficient, costly, aid iii th extremnity even
crippling to the continued operation of ilie Canal.

Treaty implementation J 's-lation must hie judicio us as well as timely. As
eventually adopted. it should be fully consistent with the he!ttIr nd spirit of
the Panama Treaties. Othierwx ise the good faith of the i united ltiles will be
questioned, and the spirit of cooperation and trust enigeindercd during the nego-
tiatiois will not he fully preserved.
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provided to protect the in erets ()f ALriman inuratil or juiridi('l person i in eh
present Cainal Zone. I Pania m i't edged t give favorable colniderati0 ti reI, ut
that it waive its j iurisdiction in i'r favor ais regard t ffenses commijitted b)
Aiiiericans. When jurisdiition is wvlived, these persiis w1old be 1 trietl in. tile
United States. Where Ameri(an defeidalts are tried in thw c(ourts of Painm.11
an annex to the Treaty iipiemeiintation agreement Ii 1N a wide-ranigi ng grwip of
procetlura l guarzintees \01i (1 \w ill )e applied. III t1is ionnII ection1, we have niegf
tiated a Trelity with 1P.an1tmla Wliicl when ratified will e t itle Aiieric an cit izeI I
convicted of offenises in PI ;lniain to 0 seNe their sentenc inl pri son in tie Initled
States.

The implementing legislaitiin provides for (-{ ntinuation of fihe present court
system for the purpose of exercising U.S. ju risdicti i during the period.
The legislation alsi tranisfers responsibhility for tle hicIrceration of peorsoniti
convicted of fel ny offenses from the Camal Zone Nvvenmunt. which will go out
of existence, to the Deliartiment (of Jutice. There a re ni importintL siuhbtOntive
differences between the alternative 1ills 1m uider c iisideirtion, We would have
no problem with a pro vsioin in C haitrian Murphly' bill e:maliing an Office (if
Ombudsnian, with power to m1e recomienda tions to thle C(imiission or other
U.S. agencies regarding the problems of empi yees.

Finally, let ie touch on one additional iiatter : The subject of special
immigrants.

The bills under colsideraition include measures to facilitate the imiiigration
into the United States of certdii Canal employees and tlheir families.

As you know. present law provides that U.S. Government employees ill Ny
foreign country who are retired or have 15 years or more of faithful service may
enter the Vnited States as special iniigrants piOn a recommendation, limited to
exceptional circumstances, by the head of a U.S. diplomatic mission, and a deter-
mination by the Secretary of State that the propolieil action is in the national
interest. Persons entering as special innigrants under this provision are exempt
from numerical retrictions and fri ml the reuidrenient for labor certification. The
proposed legislation goes bey nd this limited provision in order to respond to the
needs of a particular group of preselit or past Canal Ci npany employees who will
undergo a unique and profoiunt1 transition when the Treaty goes into effect.

While the Canal was being ciinstructed, a part of the work force was recruited
from 'West Indian Islanls. Sime of the descendants of those early workers are
still serving the Canal C(ompany. They have lived and worked for generations
under American jurisdiction. They have not coimpletely assimilated with Pan-
amanians, and their cultural allegiance is to the United States.

As a matter of law, these individuals are Panamanians and not Americans.
While the implementing legislation is int and cannot he framed to apply to
them alone, the intention is to einilile them-if they Ile-ire-to settle in the
United States.

In brief, under the Adiinistration proposal an employee now resident in the
Canal Zone who has performed faithful service for a yea r or more, or tine who
has honorably retired or in the future retires from r S. iovernnent emipli ynient
with 15 or more years of faithful Covernment -z( rvice prior to October 1, i8Y
enter the United Stavs as a special immigrant l. These ireons are exempted for
a period of 30 months from the public charge 1i1d Crii health reiJlirement s of
present law. Spouses and children are included in this 8111utlrization.

We expect that the hittlk of those who take advantage of the<e privisions will
be retired person'i receiving 1.S. Governmeii piensioins. XWi believe Tlieir admi.-
sion to the United States is called for s'hiiuld they wisi to comile, a, a mark of
recognition of their (levi ted service.

Chairman Murphy's 1ill wiold extend Ieiial migration toeefi I o all
Canal employees of one year's qtidin or nitoire a i f tt ir 1. but would a pply
the public ('ha rge exemption witlh restrictiols generallY similar to thie ill the
Administration propitsal. In ldiit it drops t1le thirtv-lilTit'll limiiitfatiOn. WVe
prefer the Administration version.

'Mr. Chairman, I hope that th eie reln nlrk will Ibe helpful ill the Subcomnmitt e's
consideration of this finportmilit legislation.

Thank you.

Ms. H LrZ x. Thank You very much.
We appreciate your appearance here and your toe"<imonv.
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and the work being done by )b0th evunlies planes r eprl it h
to be prepared for the new Treaty a rrangemiwens Th m

as well as our own, is well aware of the ne,, f(or tl! 'i i(a p
in order to kcep the (ieration of the (CK ial as ktfllnien
been in the past, for their own country's benefir and tha 'F

We are fortunate in that many of thie 'adcr f thi n
today were personally involved in the Treli p s er i III, I ocvt li r
are therefore extremely knowledgeable. 1rxs dent ArVi2 i
who became President of 'aiiama last et ober 11, xxa clJ Trt
for Panama. He has showi a parthIular sen sit lvi t t Ii -c
cerns of the U.S. citizensM who live in the (ai al Z(n ' nd
Canal. President Royc has visited both the A Th ntih and 1'a ifi' 'uC
Zone where he has met with Aneri an an 'anaman - J
work there. As a gesture of goodwill. he recur v Lin
to the American residents f the Canal ZIne hvih wa v
Armed Forces television stations on New Yua ] D1 iNi> ye r.

Numerous subcommiltees made up of repr''se!To' Fr ' r

have been working together since mnll 10)7 > t p1.n Por ohe ii m
the Treaty on a wide range of subljecfs frln j pr 'Wl 1 - ' i

the ports and railroads, to areas of employs' 1nd comuxmity r1 np in
personnel, housing, social security, utili tie, 0h0 eNvirunmte a j T:i!

fire protection. Similar bi-natiOnal caomi es art. wrking WOT'h'] I 1

to our Southern Command and the Panama a Na ion a I a d
Certain portions of our work have -'rn I. ied

In January we signed three agreemnnv t with IPanama. wh: 1ef
under the new Treaty relationship. These are :

A new civil aviation agreement which provides for fh_ in vr
present air traffic control in Panama's air 'spa'e to Pn "v ' >r

period, which represents a considerable ('(t savig "t) th)f VP' <
An agreement providing for a permanent united S e iir

Corozal Cemetery in the Canal Zone, over wwich 'ar xi x> I
be administered by the American Battle Monu;mentilw a iK a

A prisoner exchange Treaty which provides proceed rts r & ri'
citizens convicted of a crime in Panama can serve their netj' p, k '
States and Panamanians convicted of a irime by a United 'at' ua

their sentences in their homeland.
It is apparent that we are already beginning to realize tne ie- f or

new partnership with lPanama in the military field. In Jlanuar': and -e'1u1r :
this year, conventional warfare exercises were held by ouOr In
Brigade at the Rio Hato Military Base in cooperation With thl amair'
National Guard. This military area, large in size anid ideal in tore
exercises, is deep in Panama's interior and would not have be(n ad n.l
to us except under the new Treaty relationship. On Febrauary P I a.
panied President Royo on a visit to the U.S. Arm'Y Scbol ( F)I amlr
Given full military honors upon his arrival, he stated in a prnss fef re-c
at the School that he wished it to continue in operat ion after he m
the five-year agreement which will come into effect ()ctober 1, id 1
the beginning of talks between the United States and Panamo ani M
for that purpose. He has remarked to me that he is proud uf thl F r
have been numerous Panamanian graduates of the School, aind hU lie r
greater Panamanian participation in it.

There are several elements I consider to be critical in the rohi 1, th
States Government in discharging its responsibilities under oh", Trouv 1

First, we must operate, maintain and defend the Panana C a 2 1-1:!Ti
efficient manner possible. Implementing legislatiOln will be crucial in is ei a
particularly in the manner in which it establishes the new lana :i an ax
mission and the basis for setting tolls. Here it is importaint to coatin
cepts that the Canal be run as a self-sustaining enterprise, wi h ti ru
managerial flexibility and tolls set at as low as possible a Ievei to provide iB
greatest benefit to our shippia : and that of the world.

Second, we must build a genuine working partnership with Panama,
that country will be a minority partner until the end of the centulry. orkixuz in
a spirit of collegiality is the essence of ile Treaty scheme- o 'hare deisi '
making responsibility and to impart to Panamaiaions the knowledge w hav
gained through the years in the intricate business of minitaining tw Cawal a ncO
in modernizing it to keep it competitive.

[45-988 0 - 79 - 6
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TFhifr!. al no h-~ im~p. ran!, we nmr afegnarI the intore',t of the nlited
Sttes. lyen's .iml t!e I' inal t'mployees-. rre.iizimig their loyal servicee in the

paN n ii the tremp'nd~fi nedl for i them i con tiniUe to devote their best work
tlo:b ei rprise i the future. Both thm .\iniliiq ration bill It. 1716) and

tle 1411 tr in Iy he ('l irma n of the H Vu Meroha nt Marine and Fisheries
5 :nit l ee I . Ill w ".ld :eI omlpkli t hi- pnrvse

ely rela Ie t his last Il int :ire the 'pecia 1 l immruigrat ion provisions under
ciiera n y thi Su I mmi tte Tfie-e pr(virsn are important t for two
re : r ir . because I hey till a huma iin tied andl help certainn ('anal employees
:I.d retired employees to cope with the hanIes in their lives which are ilnevitale

ler thbe Trea y: an1( second, because They transmit a signal to all employees
ha "waNh iiint", inean ing bo4h the Exet i ye and L e islativ(e ranches of our

rnmn!. i4 1ei1 tivt tO CmlOyeT concerns. The effi-iency of the Canal opera-
:In ill depend to a large deree upon the perception of the employees that

t-hey will he 1r1 ed T'en rly and equitably.
In c nilUsiOn, let mnc just -ay that I believe there is every reason to be opti-
mi nl our iIhe '4nce ss if our new I reaty relationship. A new government in

Patam t k oflie l t Oc T1ber which i composed of yong, energetic. highly-
ed-cated people wh 1,re (eterminfd to make their country n economic and
Nocial Nuccess. They have expre-ed a policy of vig grou< stimulation of the pri-
vate Nectnr and have extended an open invitat ion to private foreign investment.
An import nt part of their program is continued cooperation with the United
Sta e'. They have demodtrated senitivity to the concerns of Arnerican citizens
who live in the present Canal Zone. If we are )hIle to implement both the spirit
and letter of the Treaties both with respect to Panama and to our own employees,
and if we can help, through the coordinated efforts of our Government agencies,
to maintain a true i rit of collegiality between both countries, the important

Ner ice io or country and to world shipping provided by the Panama Canal will
he nau red well into the future.

Mr orIlz \N. Thank von very much.
Let me -art off by saVin- that T want to question you closely about

this. It Iemns we are going to be clianoing our immigration provisions
alld it ougit it to be for very oo1d reasons. T am not sure that just psvCho-
logical signals are adequate jistification. Let me ask you first Is it
true that the legislation the administration proposes would in essence

Srrniit 4s.000 persons to come to this country ? Is that correct ?
Ambaulno'R PRiE. That is the number who would be eligible for

admission under these provisions.
Ms. IToT/mArN. TIsn't it n fact that all but 400 of those 48.000 would

be eligible for admission to tlie Urnited States under existing law?
Amb11)8'lI( )iRr. All kit 400 ? I had not heard that. If I might,

could I ask if Colonel llode. wlio represent s the Department of the
Armyi here today. m ight loin u at lie table.

M>. I rzMAN. 01Four hnmdred workers plus dependents. Approxi-
natelv 2.) )rISol1s would not be covered under the existing section

101 (a)2T(D) of the immilgration law.
I1 i hat correct ?
FThe text of Section 101 (a) (27) (D) follows:]
"- Ihll( ,en'iii "pecla iii l (l i'lint" means-* * *
"(D) an inmigrant \w1o is an em ployee. or an honorably retired

former emPlo Vee. of t le IHi ted tate GOvernment abroad, and \10who
la- )erfOrmed faitliful Service for a total of fift eel year>, or more,

a111d hi- icompaying 1i)ORV and children : /w'i 1, That the prin-
cipal officer of a ForeicDn Service e'stabl ihment. in hi> discretion,
shall have reconmnended the granting of '-'pecial innigrait statiis to
such 8ilien in except ional circumst ances and t he Secret a rv of St ate
approve slch recommetidation and find that it i in t ie national
interest to grant such status."
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TESTIMONY OF COL. MICHAEL RHODE, JR., MILITARY ASSISTANT
TO THE ASSISTANT SECRETARY OF THE ARMY (CIVIL WORKS)

Colonel RHODE. I would have to check those figures. For hose of

West Indian-descent ]iving in the (anal Zone alone we hlave approx
matel 800 who, along with tieir depeln dent , would not be eligil1
under current autho itv.

Three hundred sixty are below the li eae rice reiremnt I
don't have the figures as to how mnfty who liha 1e-- than 1.5 years
service live outsi(e the (anal Zone, but they would not be eligible
under the proposed provisions.

Ms. TOLTzMA-N. WO11(I 1oi idlentifv yourself for the record?
Colonel RTHODE. I am (olonel Rhole Military Assistant to thi A

sistant Secretary to th V-y ( (I 'I iil Works).
MS. HOLTZA-N rThanT k vou veix nuh.
It would be very useful to the sillhommittee to have the excet nmI-

ber of people who would not be covered under present law.
It seems to me when you come to Congress asking for new legisla-

tion to help a situation, we nee(l to know the extent to which there i
need for it,

Twenty-eight hundred people is considerably different from 4,000.
That is a figure that our staff came up with.

We very much appreciate vot providing us with that information
as quickly as possible.

Colonel RHODE. Yes, we will.
[Information was not. submitted.]
Ms. HOLTZMAN. Have yon done a survey to determine whether the

proposed beneficiaries of this special immigration legislation would
take advantage of it?

Colonel RHODE. The Company has done a partial survey and has
reported to us that an estimated 10 to 20 percent would take advantage
of the special immigration provisions.

Ms. HOLTZMAN. Not more than 20 percent. You don't know whether
these are persons who have worked for 15 years or not.

Colonel RHODE. I don't. but I assume it is 20 percent, of all those
eligible.

Ms. HOLTZMAN. Would you be able to get that, breakdown for us?
Colonel RHODE. We will attempt to get that for you.
[Information was not submitted.]
Ms. HOLTZMAN. In fact, if none of the persons who have served 15

years would even want to come to the United States, there may not be
a need for this legislation at all.

With respect to why the departmentt of State and the. administra-
tion are asking for this legislation, it is my understanding there is some
concern that these persons will lose. their jobs once the treay takes
effect.

What is the basis for this concern ? Isn't it a fact that the super-
visory board of the Panama Canal Commission will consist of five
U.S. representatives and only four Panamanian nationals ?

What is the basis for the claim that these people's jobs are in
jeopardy?
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T I i4 rt 1. -'I now I 'ti IU n tIe Ivimm I(lW1mIIIl C( a-

I iT4i whI b \x-I1 l ar)A asw1no full juIi ZitionI over the

Tl e ' '.1-. I -I ra, whIi cul l orientat Ioll rIIu s towards

I / 11 N . Isn't it :1 fl t Iih a'It )I I .' 0 of these person at
thI IfnI It Imh li ti i hl vI ( m1 Zvne Ind ,t I I Iive; in.I

m IIIPI T F :t c rroct,
Mi. IF/\. -hat :bo1lt the cultrillal orientatioll of those people

Am 'I b -- Idor \aos!. Fir I, I t link there i'._ s1me fear on the pI 't of
-W ll f ](m Ohy WN W(, U omI their ioh I all)m talking nojrt about the

em])loyes Whlo 1'ell)na1n wItlh Ole Plala(anlCmisoht sm
4f thv wmll II s who)\1 job will Ile 1wra"nsferred along with certain

flrtin '1- . t14 Pan11:Hia18. Thii incldI functions such av the port's and
ri iilradv :11. i w rNlw perf\\ oning 1it -which Panama would

erorm in the~ fitiuc.
Iianma Jha- a treaty obli ation to retain thweM people to the 1ixi-

10111 e.xt 4'it p)oSsiblU.

H {( I eVIr the are of a difee iv n t clIt I niral I ackgI'roin(I. They often do
]tI) 'eak Ianish. T yI'v hf i he may be dicr imitated against and
Itt rondit jns1 of life would e such that they would either leave their

* 1 0 1I

We I )ae o rcasn I t w 1ie eve t,efe ea rs ar e well - founded, ) 11ut the
ars are ther fe. TIese indivihiik are worried about this problem

.mp1 y wca I1- 1t y 'l vcIIt 1 11m ailated.
\I-. IIu i~t N. F it trlie 11 litJ1I weiloxe- whlo live in Panallua

a I Iotf I I IilaItIed
A Vh1,-ador ios. A IIuIIIIer' of tHIem11 haven't. If yoN go to the city

of C(M. you find people of the same ethnic background but families
;pcak mnd E111is m OtHWI famllilies pea Span11IIh.

The az-S1imiiIaition is uneven. 1 unt il a few years ago. those who
lived in Ihe ('anall Zone old v had ae- to English-speaking schools
-~o I1air Ithil tel idint i1row up --. eaking Spainsih.

TotIi. O)U('f fami ( I41 18 i \ 11nuit v ties, ian y -4i1 cont im e

) ieak Engi-li -h their (';i Vbbe -ccstor'- did. they have not as-

iN! I/Al A\ . A I 11 IIder-l andl it. il l le treaty y vou provide em-
j4ldX114nIi I Iaes for the I .>. cit izen. Ill oth(1er Words. all U.S.

cii wZt \ho li(d Ito work for the P1anaimua ( Canal have been guar-
1n111 jIa I I1 sullch ae-ura ls hae lbeen Irivef I to the West I I Iians.

Init I i e oluIt ion to t eir 1problemfl I<eeIs to 1w I1 IIlroIgh special
Y111111t Ni Ion lawSI,

( 'n vou ta-Il ii- wVli xo wa1 \\lt 14) Sol\ e I lie pr'obleii> Of I .S. Citizens
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through, em11ploymownt fful nn II es hut solve th oblm f theW1

Indian s Iv InC Ies111 imIgrn t 1011 I o the I iit ed' St ti ?k
Aasaor Pora A . a genrlal r u I Id I he J(,yI m

al-sniraies are for 1))ope rardlfess f heir nationality. I n (or-

reet that 110 oie will 1oie i- job. HIwever, iii the tr1y di the leri
lation there ire me'sure to 10e hat tHi(e iji e proIcion f r
those who choose to retire 01r wh, for one rea on or another 1n thI
sliiffle of responsiloitb1( Iroi one a1en1 e o aniiOt(e, n lt lat e
Positions.

Protection is afforded for Amei lcan citizeii 1CrU!h ioiy pla)e
mielit in other I S. Fed(rdl po'itionls and thnough advan tag ou rt
muent benefits.

Piot tion would ha\ (e to he applieP(l a1annians in a dift
way, Lut there aie ob Io1OPeit1 01 1Qil1 aitee> fl, Au gIht the Fr(at I r
b Otlh groups.

74. H1(4zMAN. Tunk w i

I Iie gentleman fronmi 'exas.
Mr. HIk. Amb a ssador Moss, I noti' 41 page 5 ot yonr itatlen l

int the third position. you indicate third 0(d m o les> important we mut

safeguard the interest of I .S. citizens Who are
izin g their loyal service Ill the past an d til terendiub ned
them to coltinUe to de their est wrk to tie ei)rprie in the
futt re-do I uinderstamnl that is one o tie pamamount reasonw
you think the tinited Stats ol d 1 ha ve 41 peop+e mli to
come to this country ?

Ambassador MIoss. No. sir. The section tha I was referring ta sonr
cerned other provisions of the imleen ting legislation. such
optioina.l early retirement - program.

Nevertheless, I think of the legislation which this subcon itte s
considering as being in the nature of a safety nuet or ec valve ut
as the optional early retirement program is the kind of thing> that g
people the assurance they need to 1)e happy with then situft i( an
not simply to want to pick u) and leave precipitoinly or not be abe t
put out their best efforts. I think this is a kinid of a safety net for peO-

ple who may need it.
Mr. HALL. None of these people are citizens of t he ited St, I es.

I take it?
Ambassador Moss. No, sir.
Mr. HALL. A lot of them that live li1 rle .an area have i

there the bulk of their lives.
Ambassador Moss. That is right.
Mr. HALL. You say they have not become a iart of the culture of

Panama during all t hose years.
Ambassador Moss. That is right. By and large they were the desen-

dants of West Indians who came to help construct the canal. Their
lives, work and ties were more to the United States than to the Repub-
lie of Panama., even though they have never been here.

Mr. HALL. I didn't get an answer a moment ago. Do the b)ulk of these
people live in the immediate area of the Panai-ma or do they live in the
entire area?

Ambassador Moss. It is my understanding that the bulk of them
live across the Canal Zone boundary line in the Republic of Panama,
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hu1i tiw \ u I i n 11 t h ' i1iity\ ot Ilia lint1  andI l1o'- to the ecaniIliert'
11 It (IJ j. n il to l

r . I It I I I thitt IrI v w a' ijn -la' l d, w:\ I t hIn, di rect': h IgUr4e in
th . Iiii t -:atl o i thi\t The Ia a p I thII:Iat woll I a i pl in Of Ihere t heay

Ioib l - t i tt'm t h Ite I :eIi v Ir IaIII ,
I.\ 11 ol A . , . Th' i t r -,I I L'ie et t Ie tI iIe th Im thIaI ti' I tht

A\ 1)1111 nlle 1 prom11,se to thIem to m1 ke 1"t, Mlhc t (10,0r1 to) 4bt11 s1 u -IChI

Mr I Ih Iu l Ih prIs
\mhI I c :IsI Th iii tion. I amn not Sure where the

I)r]'Iis wasI(IN, i l In cait ed. PrIob0 abIldy thI( t renty v neg~ )otiaors
IMi. I I Is it ill writn 11 ywh(r bet ween Ithe two comt ries that
I Ihee p o)le have the ri-iihit to '-,ett le ill ite United States

Am di 'baador M)ss. No, Tih. here is no agreemtIet between the two
cw Illt I s to th lat wt

\mau-'; ao'r -"ss Th'e ida'a xwaI- iniitiaIti 1x' the admIiiit ration
ilatr hring lt etiti oni- of t hiee I 1&Ih when lhey (ame t) sIe the

n ejQ~i int 4)s, an I rlen' entploer>. Iav a1111d'd that thiey deseved
Dil r 11w111 HIP and 1( 1e It speaial t IaI I IAeim becaitse the
I t Ia mb\V)ll liltihanl I lives in wy they felt might IarI them.
I IaV out a 4 iumanitar i t )an Y onern andi coincern for good IIaiage-
mtWOV that thee o isi ere pt iheI II adImii- rat s 111 i (iiplem1eit-

1g 1egislatni for hlie I rea ie
I. 11X. iV tii Iet Io admiisin basl IeI more on "hIumanita-

F;an Ionaern' ather th 1 ny j I tificat 1 "m that would be t' the best
interests of Ihe I ted e tates.

A m assador Miss. I would just ify it on t wo grounds. First, human-
itaIirali. A ]so, I wv'ouIdd sa v it Is good ma nageiTent prat ice in that it
does show (ml)over conern r I Ie emliployee. It shows employer

re )(gJ t i (II of valIi alfl e et 111)1 vee servilee>.
In I oli aes, f eour-e, it u r)VprIes a direct lwenvefit to faniwilv ter-

he's ol e I fo we> who are sIillI ,ere, I Its I iievt II afIetting t heir
Imiorale. I ut ink it is good mnaiagemIent a> wl as umanit aian. I wOUld

Ino rut it in ie >nte eateg ry au reft iirees from i a a rm-torn country
or qomillig wvinlj lie I Iiitel, >1ates nad 11 o) pt 01 interest i.

M r. II I\l. I I f* oll eNa lile Il e einte lee re i , "r(l' ir ' I l) I1 z tIeir
It) V wrI N' I'lee iii ii IA' j1 1 The t i iwe i (11s need for t iiell to continUe

to dex'te lei be1 t work t () the enterprise in the future", that would
a o ajplv to an illegally alienl ffon MeXieO, wouldut iIt

Anmba>>ador Mos. It iiiih.Ot apply to--
Mm'. I IALI Woulhin't it

Ambassador Moss. I don't believe so. I think it might apply to the
need to pirovile legislation to bring in aliens to perform work in the

united States, something like that. We are Iot talking alout illegal
iM Iit io 1 n ] at all. The'e w no mlloveeti I know of among these
peop1 it) iinialt legally intio the nited Stlates.

Mr. I il The samte lang ge xwold apply il both eases. We need
for them t) (ontinte their et work il this country to Ile enterprise
in the futtre.

I lav' *lI ions servatbm 4 o1tit thi, Madain Chairman. I yield
a Ok the hlamle' of my' timite.

Ms. IIm.vzxN Thank yot.
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The gentleman from Virginia.
Mr. HARRIS. Thank vou. Madani Chairman. I am pleased to be with

you all again.
As we attempt to i(lerstand all the provisions here, the buIlk of

those that this law would apply to have not lived in Canal Zone; is
that correct,?

Ambassador POPPER. ihat is true.
Mr. HARRIS. The reference was made that this would( be in recog-

nition of service. Yet, this special immigration classification would
apply to those who have just worked for the Panama Canal Company
for 1 year.

Ainba-sador POPPER. If they are resident in the Canal Zone, yes, sir.
Mr. HARRIS. It would not apply to those who were outside the Canal

Zone ?
Ambassador POPPER. Those outside the Canal Zone, residing out-

side the zone, would have to have had 15 years of service by October 1
next. They would need to have retired or to be retired subsequently to
be eligible.

Mr. HARRIS. It would not apply to them until they are retired if they
lived outside the Canal Zone?

Ambassador POPPER. They would need at least 15 years service.
Ambassador Moss. I would like to make one observation. Retirees

wouldn't be able to find housing in the Canal Zone because the housing
is all owned by various U.S. Government organizations which leases 't,
makes it available to current employees. That is the reason most ,o)f
these retirees would be living outside the Panama Canal zone.

Mr. HARRIS. You are saying the special immigration does not apply
to the current employees of the Panama Canal Company, those who
are not retired, who live outside the Canal Zone, and who have served
less than 15 years?

Ambassador POPPER. That is correct.
Mr. HARRIS. I just wanted to be sure that is correct on the record.

That is correct?
Ambassador POPPER. Yes, sir.
Mr. HARRIS. Both the administration and Mr. Murphy's bill would

waive the public health requirements with respect to this special clas-
sification of immigrants. What exactly is being waived?

Ambassador POPPER. I would ask Colonel Rhode if he would respond
to that question.

Colonel RHODE. Subparagraph 7 says:
Aliens not comprehended within any of the foregoing classes who are certified

by the examining surgeon as having a physical defect, disease or disability when
interpreted by the consul or immigration officer to be of such a nature that itmight affect the ability of the alien to earn a living unless the alien affirmativelyestablishes that he would not have to earn a living.

Mr. HARRIS. So that regardless of any disease that the person affected
might have, this would in no way interfere with his or her right to
immigrate under these special provisions: is that correct ?

Colonel RHODE. There are still other things that apply to him. Tf he
is mentally retarded, insane, have any type of mental defect, an alco-holic, other things listed here are not waived.

Mr. HARRIS. For the purposes of the record, we better list those thatare not waived. Alcoholics would still be barred from entry.
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'. H I. Ty aiIe IIt ailed, that ih right.
iMi . 11 . V4Ih bii- als-o w aive the iire eent that the imimi-

emeI -e jm proof M at h r -h N will Hot b1eComlie a public
h1s thii mean you antIcipate that a number of these will not

I nt uc p iroof arnd that we will in fact Ie permitting
S otf a number of people that vill become public charges?

1 i) (1 Tere a, P b a'y sim l >IN. e whio wolild want to im-
Ii I1 : h init d tate- that wvoul(l n)ot have an income, I would

. 0 m tly a Ira lle nu11it y for th1O-(e retir&e- of the
I 'an a nal ( mupanyv i $400. So if a former employee or an em-

itye w h t amount of money had more than one dependeiit, then
I I Iai f tlic charge would be required.

Mr. f 1 I t (wmld eI ) alt icipated then that a number of these
Wdv 1, ume pul i cha res when they come to the United States?

( m I RBn Y. E are cmi'rnt employees or retirees. Retirees
I an im and cuirent eplovees have various skills ranging

ii li.n haniiIr to 1)lSician. I would have to provide that informa-
r lie 8s to the exact 11 nbe'.
Mr. 11 urs. If I have any time left. I would like to ask one final

question I suspect may be gnawing at an awful lot
f n b 1w of the subcommittee. I know it gnaws at me. Is it antic-

iat.d . Nt Panama will actively violate hunian rights and discrimi-
III a(I hI prple w hose special immigration protection we are
Vr L in this act

A lor Pnm, No. sir. T lie proxision is not motivated by any
n that Panama will violate the human rights of these people.

t I rat her ( < )tion of cultural alinity, cultural tranquility, if I
S i at word. for thie1 e people. It is their own fears and appre-

tl U h led tifei to request special treatment and which led

Mr. I x vn. A re t lise fears you feel largely unfounded ?
Imba>~zhor Pomi . I feel that Panama s record is one of recent

ai rv aprerialbil improvement in the area of human rights. It
d a ga meguent for further development of improved human

right ict . I woul he optimistic about that. But even so this is,
a . an a]ell group culturally' within the Panamanian

YMouN. Yor time has expired.
ITe I len fro I Ma ryland.

.i Lr \iThank N-11o.
( ua' ; a#4 jt let mue know -I am a new member of the subcom-

m tire 1 elI tr there are recent precedents for this action with re-
I), to tel mloyers of the U.S. Government ? Is what, we are

aske~ 1 C aprove fairly connon ? What are some of the precedents?
A mIor I(iPEAn. I nment ioned in my remarks that embassv em-

cr- I aI ot her long-tile employees of the I united States with 15
I i 4 n 1 ci U seriie cal, in special rire'iistitanlces, under recent law,

mii 14t' to in igrat e to the united States as a matter of special
OnIren1 ien. That is the closest aund the only l)reedent I know for

what i hib ing lroliosed hcre.
Tie gou~ninds for tie proposal here will reile in the unique charac-

I ril s i lug from the authority we have exercised in operating
I L & i nm ( anal.
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Mr. BARNES. I am cOnffusedll at the rationale for the di s Yin lio \
understand your explanation, employees who have worai d ior I year
and lived within the zone would come within the aibit of the new
legislation.

But if you happened to live outside the zone, you wONl> ha dV
to work for 15 years. If what we are talking about is the humanitarian
response to reward employees for their service, what is the ratio nal
for distinction?

Colonel R IODE. The 1,000 or so we have Iing ir the zone are gen
erally the direct descendants of the West Indian empy that ine
over to help dig the Canal many years ago and are either second G!

third generation Canal Zone residents. As Arnbas ;ador Moss nvn-
tioned, many of them at this time don't speak any Span<I Th
been going to schools in the Canal Zone where only 1nn. ti

I am told a number of them have never been to Pananr 1 u ide:
Canal Zone which is a 10-mile strip across the isthmus. For f ro
we want to insure that they have the right to immigrate v thf U-

Mr. BARNES. Just, so I understand. voU are goin
subcommittee the numbers that the Chair real earlier.

You are not sure whether those are accurate or not
Colonel RHODE. I have not done a survey as to hw iny c

under current law. We will do that. I will provide that for the eco.
Mr. BARNES. Thank you very much.
Ms. HOLTZMAN. The gentleman from California.
Mr. LUNGREN. Thank you, Madam Chairman.
I apologize for not having been here for the whole testimony. p

I won't go over things that have already been said. If I do. I hope y
will bear with me.

I would have to say at the outset that hearing about tlis particu ar
aspect of the Panama Canal Treaty is another manifestation, to me c
a treaty that was supposed to give us no problems whatsover finan
cially or in any other way.

Every time I turn around, we in the Congress are look><i at
other aspect. With respect to this particularly., I am very uneer i
because we are dealing in this subcommittee with an extrem-1 d -
cult problem, and that is of the refugees from Southeast Ia , ny
who have been in camps for as long as 4 years.

We are trying to increase the numbers that can be allowsI i to thi?
country. It brings to me the question of priorities. What ar> w oing
with this legislation?

Aren't we jumping the gun with this? I heard sr.-on
is no evidence that they will have their human rights

I hope that is true, although I have serious (obs About i c
gentlemen know more about it than I.

If that is the case, is this the type of legislation we ne i trmt I
priorities when dealing with refugees from Southeast Asia ?

Which in an of itself will be a complex problem and one we have to
address immediately.

Ambassador POPPER. I won't for a minute dispute the priorities
attribute to Southeast Asian refugees. We are aware of their problem
and needs and commend the Congress for the things it's doing in
response to those needs.
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ployees whose jobs vn iii h ret ained by t .s. organiI ns sh a h
Panama Canal Coinni1sioni. THey wo~ul be kept Ol the pa rol,

Ms. HOL''ZMAN. Whad harm do you see if this committee were to
recommends no action oil such a proNvision at this tine on the groun:<
first, that most of tlh(, people would (ialify in any case under the ex
isting law, second, that there is 11 iliention in t'he record that ti:

people would suffer any disciiminatioli, aI thir-d that it may wel
be their employment problems (san be solved umd the implememg
legislation with regard to the treaty ?

NIat specific harm would you see?
Ambassador Moss. I woull see spc ifIl harm il employee morale,

particularly since a number of these emiployees hae families who
would feel affected and would feel Washingtoni bad abandoned tIIt6
They have worked for the U.S. Government for generations.

Ms. HOLTZMAN. XVe established. that those people woul qulify
under existing law.

Ambassador Moss. It ight be nore difficult and tnie-consumig
to qualify.

Ms. HOLTZMAN- But th(y could. Te State Department has te u-
thority to make a finding of "eXcejptliolal circlmstances" ill orde for
them to immigrate.

Ambassador Moss. I am not an expert In ininmigration law but I am
not sure emergency conditions co taI be said to apply to their situation.

What we are asking for liere is legislation which would provide
entry to the United States on more flexible terms than the present law
would allow and make it easier for them.

Ms. HOLTZMAN. Do you think that "exceptional circumstances,"
warranting a reconinendation to confer special inlimmigrant status
under current law, exist with respect to the non-U.S. citizen eiiployees
in Panama?

Ambassador Moss. That would be a question of judgment as to
how exceptional they would be in light of precedents. I am not epert
in the application of that statute.

Ms. HIOLTZMAN. Do any of my colletagues have any furth r
questions?

Well, let me say that we very m'ich ))rp( "];e your coining before
the subcommittee. I am sorry things had to be s rushed as tlv were,
but I think we got the full benefit of your testimony. We wouA
appreciate seeing the additional information for the record.

Thank you very much.
[Discussion off the record.]
Ms. HOLTZMAN. On the record.
I would like to ask unanimous consent to proceed to consideration

of I.R. 1716.
Is there objection?
The Chair hears none. Clerk will commence to read.
Mr. ENDRES. H.R. 1716, a bill to implement the Panama Canal Treat y

of 1977 and related agreements and for other purposes. Be it enacted
by the Senate and I-otse of Representatives of A erica in Congrss
assembly, that it is the purpose of this act to provide legislation
necessary to or desirable for

Mr. HALT. I ask unanimous consent further reading of H.R. 1716
be dispensed with.
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their responsibility in this area, then we have a ral sh j 1 i I
go into it.

I do confess that I was late but I understand W 7 did no a a
evidence oin the judicials' provisions olay. I simply ould prY r h
we at least make a record on it its the appropriate tlhin o do

A letter from Mr. Kastenmneir does not satisfy 2y uriity n tII
regard.

If the chairwoman insists on her position 1 would like
the motion.

Ms. HOLTZ-MAN. I woulI sav frankly to the gentleman from Vi rgin,
I Would not 01)k t to a S>paration of the q ,t(ou. In f if i' e
concern of the members )f thi s subcomlittee, w could make O -
omimendation with regard to the court's legiltiio. B t stan ha
anialyzed the court's provision and could briefly enlighten the gntle-
man from Virginia if you would like.

Mr. BT-TLER. I reail tIn( meiorandlum. It hiIlet~i ine te
degree that 1 think we, ourlit to think aIo)ut it.

Ms. HOLTZMIAN. IS t11r tA VV iny i rhei lis'jiUio on rie mot1fl
The gentleman from California.
Mr. LuNGREN. Madam Chairman, with respect to s i 41 ' I

would like to support the motion and reiterate and echo wlha was said.
which is that we have absolutely no testimony here, no evidence hee,
nothing to support the need for such legislation at the present tm
I think the question of priorities is extremely important when w ar
dealing with the question of admitting aliens into this country froma
section of the world in Southeast Asia which will undoubtedly
bring up a series of questions as to the numbers and those who will be
allowed in. I think we will cloud the issue if, at the zame time, N\
report legislation out of subcommittee which could conceivaly have
as many as 48.000 aliens entering this country when there (oes n
appear to be any need whatsoever for additional legislation.

Ms. HoTTzANw . Does anybody else wih to be heard ?
Since the. gentleman from Virginia asked for a division of the

question. why don't we vote on the first part of the motion ?
This is to report unfavorably on section 410 of 1H.RI. 1716.
All in favor, say "aye." [Chorus of ayes.]
Opposed no. [No response.]
The motion is unanimously agreed to.
The second question occurs on the balance of the motion whivh ;s

to report favorably on section 2 in title V and the r remainder of title I
Mr. BUTLER. Section 2 in Title V--502.
Ms. HOLTzMAN. 502?
Mr. DT'VA. These are the general provisions amending the uitd

States Code and Canal Zone Code to conform wii ]I the treaty. Secti n
2 begins on page 4. Page 4 of TI.R. 1716.

Ms. HOLTzITAN. And goes through where?
Mr. D'TVA. Throluh line 14 of pace 6.
Ms. HTozMA Why arc we requiv to ac on tie ? At s is

have to do vvith the coli et zvstem ?
Mr. ENDRES. The parliamentary system is such thi w e referred to

four committees. Those setions of tie hill rvfVr to th Judiciary Coin
mittee and required to bV acted upon by April 10 are action 2 deabi 2
with definitions and title V dealing with, mi iscelmeous other prove iln
of the bill.



NI r I -, 1n. If I m av inqire of coisel, what isl the urgency that
weQ dL) I lis today ?

1r E1' es Thi- 1dmi1r1.o 1il HL 1716. , as been div ided
a)I I - 1it-e- reftrrvi T fou'r 1"mar 1e cI iittee. Thile rcfer-

r 11 1wadlie to is cOmittet is Apil I W :1v iequiretd to report
oc ph'.w ie:tin I mentioned by ApiI 1i. Tiat Ineans it mult be re-

po td I I he omitI te, aI I Ihe commit t ee reportiiit h11be 1ie( by
Api1 1. or el-e t le comm )1 iiit tee wvii I Ie ii ichia urged fr )ml considlerat Ion

1 the bill.
Ir. I r . TIhiat is blackmia ii. That is fine if they have set up a

sch edi. I ii perfectly wiiiing to let t hem go forward without me,
raile th 1 an sayv I ha ye 1001ked into this, and I approve it.

I We (t (m0et tihv deadlines, to h than having incuirr'ed the
wrnth I se veral o her (omm1itt "e chairimein and things like that, what

aft e great World of re1ations bet wveen the people this is concerned
wxitlI and the people in Panamiia and things of that nature?
Ar w jeopwerdizing their rights or anixi lung else by not meeting

this (Iead!line ?
r. E" Nms. As I said. if the commit tee does not act, the conimnittee

xwiii simply be dicharged from consideration. and it vill go to the
1loor xvih tile recoiiniendat ion> of other connittees who do report

on the 1e-i.lat ion.
Mr. 1 \mUs. Doe> the gentleman yield on that point?

lr. V-rur. lv plea-iire.
\fr II xnm. I have worked on this legislation in other committees.

If tile colmitte (idn't act on this, it would go to the floor the way the
bill was intioluced with the conuiittees recomnmendations on it. So
our failure to act under this sequential referral would simply mean
the b ill and titles ve had judisdiction over would go to the floor with-

Out Oir rIc(m I 1l1vnwlbation-4 10, for example, would continue to be on
the floor, if we failed to act today.

Thiis is a point I thought my colleague would want to take cogni-
zance of.

AMr. PUTTYR. I thank the gentleman. I think I was aware of that.
Just thlie -ame. 1 do not think we are pr(pare( to jixe our blessing to
f llsi h21iat iou wvithoiit going into it more thorougily. Maybe we owe
it to the other committees to take some evidence on this and go into it,
ill (ler o to ) lvt 1 hat d(ea1li ne, but if there is no urgency about it. I

wiul jutd as so'n let it happen as to -ay I think it is sound.
'That is v rea-on for saying f hat xve ought to go into it rather than

i t pa i inr it oilt vit h si1i speed.

Af-. l IuLVN/A Nz . Anv otler discussion on this? The gentleman from
(>1 ifornia.

mr. I N N. The onIy Vtig I would like to a v is that T, too, do
iot f--! I am really prep arimi to vote on these othe sect ions of the

hill. I lir1 a Iit of b (ackglrounlid on this. We toOk some test imonv on the
vii B1we 81ri-eady voted on, but I feel I woul be voting in lt (lark

on thi.
I tiiiik that i- tC1 (nolaint MI. butler refti'ered. and I would like

to 'A X Il t ic the li(1 bi m I wn l rc isler : t t]i- time. It's hard to
vote oi -(owt ii!1g yO do, nut know imi1cli about, and I would not want

to .i t aLnly vv, to alprWX' it. if it t urns oit that is not what I vani
to do. nor vuI l 1 like to hold it up if, imtou reflect ion, I would be able
to vode for it.
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Mr. HARRIS. Really, if the vote carries, it will mean tha lins fitit
will be in the bill. If the vote fails, it will miean this title w'1 be ilt th
bill. [Laughter.]

I wanted to explain it that way, because it might set--my colleague
grasps these sorts of points awfully quickly. The provision in thw
bill with regard to the courts is a sound provision. I feel i0 i rtan
that we go ahead and vote on it. But even if the vote failed to rry
the provision would still be. in the bill. So I would say we go ahlad
and vote on it one way or the other.

Ms. HOLTZMAN. I would say to my colleagues that I do share ccn-
cern with respect to section 2 with regard to the definitions. The sub-
committee hasn't taken any testimony about the significance of ros
definitions.

Second, with regard to the health se t ions, miissi~elneos provisions
in title V. I can't tell you I understand the implhwations of t hosr. +
I have read the balance of the provisions in title TV rccgarding 4S
and related functions and have no objection to them and ant -prep ared
to support them.

If the gentleman from Virginia wants to separate the question, wo
can vote as he wishes.

Mr. BUTLER. Obviously, the entire committee hasn't fallen under the
spell of my logic here. I would like to suggest for a moment that I am
not clear as to what the effect of this is on the right of private civil
actions during the transition period.

I am not smart enough to know what the rights are now. But I un-
derstand the U.S. courts do riot have jurisdiction to hear new private
civil actions after entry into force of this treaty.

I would like to know what happens now, and what are tw civil ar 2
criminal rights of the people.

Ms. HOLTZMAN. Do you want staff to respond briefly?
Mr. BUTLER. Yes.
Mr. D'UVA. The treaty provides that the United States will not

have jurisdiction over civil cases which arise after its entry into force.
The implementing legislation cannot provide, jurisdiction where the
treaty does not.

Mr. BUTLER. The in-force date of the treaty for those purposes is
what? We are talking about the date the treaty goes into fore.

Mr. D'UVA. October 1, 1979.
Mr. BUTLER. October 1. When does the 30-month transition period

start?
Mr. D'UvA. October 1, 1979.
Mr. BUTLER. Where did I get the. idea it was April 1? Well, I nll iJ

have been mistaken about that,. With regard to the tOn* prior to vw
effective date, would citizens of the United States residing in -
area have civil rights in the existing territorial courts for any cause
of action which arise between them?

Mr. D'UvA. In the (.S. District Court for the District of the Can-
Zone.

Mr. BUTLER. Is that what we (all a territorial court?
Mf r. D'UvA. It's not a territorial court, because the CanaJ Zone is

not a territory of the United States.
Mr. BUTLER. Is it an article 3 court?
Mr. D'UVA. It's a legislative court.
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Air.14 u . .\ rt icle I court
1\Ir. Ifl>A . YXe>.

r. I h Y O. Xoi meaI a rON VIOi of the 1nit >ted (tatCodle?
\l c. I> ' I '. T wt 19i I Pel V h t xeen tihe I 1iiit d St ates and the Re-

pulic of Iliama gaxw the I ied States juirisdictioU OVC[ area
wii lii ih'1,4e (' anu I Zone. I wonder if I rotIllld rt me advjee on this.

Sv. hi Vi InIn. I amnt 1 oinig to be hard to get along with. I would
NIo e f it an(l do what you want ; you understand why I am doing

It 1 ilerand w you a're doing it. T would like to know the
1n 1w to I Ie I Uestioll.

MN. II'amN. (> n V identify your elf for the record ?
I. mN I :aI T erenrne Fortimie. I ant an attorney-adviser with

tIw( W' l of th le A dvior, Departmnent of State.
M hi vi nz. We have an existing court system wx which is an article 1

i' in namia. Tjhat adjudicate, among other things, the rights
ci ivzO1en> of the I1nit ed State> inl Pa namia and the right of

H1l l o to lit i(at e their actions for causes of action arising after
Se ]i ate of tile treaty even during the transition period for

1<on i terminated: is that true?
V. F irm That i] true. Civil actions which are, pending upon the

effect ive date of the treaty will be adjudicated by the existing court
y -AtemN> -11 during the IO-Imonthi transition period. but those courts will

have no 11r P1 1 action to hear any civil eases aiising after the effective
date of thi Ireaty.

Mr. I m1T. I think I can help the colleague and the subcommittee
if my 1ohle11(e will vield on this.

We have I iken action by tile previous motion to report unfavorably
oin i T ininigration section. Tt seems to Imc with the-it's a real
I ileii in I litened to my colleague from Virginia. The committees
ci ild report out the other section without recommendation and that
wy ic(ar- t-he subcoiniittee and let it go at that.

I would move we amend the motion to report these sections out
V it hout reromlendat ion. The remaining sections, section 2, balance of
title TV and title V.

Mr. HIxiIs. Yes.
Mfs. IHoLrZMN. Except for the section 503(b) reference to section

4lo.
r. I Alnis. ight.

I- TLTZrANN. The (1 Ileion occurs on the motion of the gentleman
fomu Nirginia.

fTho- in favor av "aye.
[ iori of ayesR. 1

[ N t respon01se.]1
Ile mo! 1On iS carried.
Thle quletion 0 curs oil tle original iiotion as amended.
Those in favor say "aye."

Ch iori of ayes.1
liTo4i opposed ?

\14ti 1n carrihd 1118inioisly.
( consider101 of H.T. 1'16 is concluded.

plr 1on , at 2:32 p m. the meet i ng of t he subcomnmittee was



APPENDIXES

APPENvIx 1 -Stateilent subillitted for the recin in jj i (f
H.R. 1716

STATEMENT OF HON. JOHN M. MURPHY, CHAIRMAN, CO-MMITTIE c MEiA :NT
MARINE AND FIsHERIES-APRIL 3, 1979

I appreciate the opportunity to appear here today to discs : vith y : j
visions of title IV of H.R. 1716, the bill to implement the Pan uni al T .
of 1977 introduced by me, Chairman Rodino, and other chairmen on. J :i V
based on the draft submitted by the Executive branch. As You kn 1 :
uary 15 I had previously introduced H.R. 111, a bill to provide for upert i C
the Panama Canal under the provisions of the 1977 treaty which Ill ILas
the same subject matter as the administration bill, but 11.R, 111 differs 1rm
the provisions of title IV of H.R. 1716 in certain important respects, ar I
would like to point out these differences and commend the provision. of HR.1 1
to your consideration as amendment of HR. 1716.

Section 1516 of H.R. 111 originally followed closely the language f >ealm
407 of H.R. 1716, and authorized the President to abolish one or both of the two
magistrates courts now established in the canal zone. As a result of Learings
in the canal zone by the subcommittee, however, the section was amended te limit
the authority of the President to the elimination of only one of muc courts I-
both courts are abolished, preliminary hearings in the magistratfe> courts uld
be eliminated and all criminal proceedings would commence by compla in the
district court.

The subcommittee considered the right to a preliminary hearing to be of such
basic importance that it should be preserved and so amend d the bili. The
amendment similarly preserves the right of appeal to a local district coirt on
conviction in a court of limited jurisdiction of charges of insufficient gravity t
be heard in the district court under the present law.

Section 409 of H.R. 1716 vests any authority necessary to the exercise of the
rights of the United States during the transition period in the m-luna nal
Commission. Section 1516 of 11.R. 111 vests this authority in the Preid nt, an
assignment more appropriate to the importance of the power in view of the
treaty provisions making the rights and responsibilities involved those of the
United States Government as a whole.

Section 1532 of H.R. 111 establishes an Office of Ombudsman in the Pnama
Canal Commission to receive complaints, grievance requests and L gestions
from employees of the Commission and their dependents. The fuincin of the
ombudsman is advisory only, but on the basis of facts developed at hearings in
the Canal Zone, the Panama Canal Subcommittee of the Merchant M1rine and
Fisheries Committee was convinced that such an Office would well seve the
interests of the United States in the difficult circumstances that will confront
employees engaged in the operation of the canal during the tranition period
and thereafter. I urge you to consider the inclusion of a similar provision il
H.R. 1716.

Finally, section 1611 of lH.R. 111 follows generally the provisions of section
410 of H.R. 1716. However, the Panama Canal Subcommittee has amended tha
section by adding a new subsection subparagraph "G" in section 101(a) ('27)
of the Immigration and Nationality Act. This subparagraph includes in the
definition of "special immigrant" an immigrant from Panama vho has been an
employee of the Panama Canal Company or Canal Zon I Government A who
is not a resident in the Canal Zone on the effective Rite of the xae of
ratifleations of the 1977 treaty. This provision would of courc substantial) en
large the number of immigrants eligible to enter as special immi:rans. o-
ever, the contribution of noncitizen employees in the con tru4 ion ind prai n
of the canal has been so significant, and the privilege of innaigratiol V I
United States by such former employees is held in such high esteem thatI

45-988 0 - 79 - 7
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are 37 non-U.S. citizen physicians. Of these, 14 reside in the Zone and two,
although not residing in the Zone, have fifteen or more years service; thus, some
43 percent of the physicians presently employed could become eligible for
special immigrant status.

As indicated, many of our dedicated employees reside outside the Canal Zone,
not by virtue of their own decisions but because of the Canal Enterprise's lack
of housing. The location of the residence of our employees is not, in our view, a
valid indicator of service, and thus should not be the criterion upon which to
waive the public charge provision. Likewise, retirees may have resided within
the Zone for long and dedicated careers. Their prior retirement and forced de-
parture from Canal Enterprise housing within the Zone again should have no
bearing upon the public charge waiver. We have proposed, and employees have
been informed through the required labor consultation process, that the waiver
of public- charge would apply to all three categories.

The proposed legislation on immigration was very carefully developed in order
to balance our obligations to dedicated employees with our need to minimize the
number of individuals eligible to immigrate. The concern and the need for spe-
cial immigration is focused on the West Indians; but it is difficult, if not im-
possil)le, to write legislation which will apply only to employees of specified
ethnic descent. What we really want to do is ease problems of people who are
least assimilated into the Pauamanian culture and society.

If the public charge portion of the Immigration and Nationality Act is not
waived, this would effectively preclude approximately half of our current re-
tirees, and many of our current employees with more than 15 years of service
who later retire, from exercising the special immigrant option at all. This
would contravene the spirit and basic intent that generated the inclusion of
the special immigrant status in the implementing legislation. The approval of
this provision with its recommended limitation to the transition period would
constitute an appropriate expression of appreciation by the ILS. Government for
the contribution made by these loyal employees, many of whose ancestors par-
ticipated in the construction of the waterway. Therefore, I urge the Committee's
support in including the provisions of the immigration portion in the imple-
menting legislation.

Thank you.
APPENDIX 2

PANAMA CANAL TREATY

The United States of America and the Republic of Panama,
Acting in the spirit of the Joint Declaration of April 3, 1964, by the Representa-

tives of the Government of the United States of America and the Republic of
Panama, and of the Joint Statement of Principles of February 7, 1974, initialed
by the Secretary of State of the United States of America and the Foreign Min-
ister of the Republic of Panama, and

Acknowledging the Republic of Panama's sovereignty over its territory,
Havc decided to terminate the prior Treaties pertaining to the Panama Canal

and to conclude a new Treaty to serve as the basis for a new relationship between
them and, accordingly, have agreed upon the following:

ARTICLE I

ABROGATION OF PRIOR TREATIES AND ESTABLISHMENT OF A NEW RELATIONSHIP

1. Upon its entry into force. this Treaty terminates and supersede(s:
(a) The Isthmian Canal Convention between the United States of America

and the Republic of Panama, signed at Washington, November 12, 1903:
(b) The Treaty of Friendship and Cooperation signed at Washington, March

2, 1936, and the Treaty of Mutual UMidrstanding and Cooperation and the
related Memorandum of Understanlings Reached, signed at Panama, January 25.
1955, between the ITnited States of America and the Republic of Panama;

(c) All other treaties, conventions, agreements and exchanges of notes he-
tween the United States of America and the Republic of Panama concerning the
Panama Canal which were in force prior to the entry into force of this Treaty
and

(d) Provisions concerning the Panama Canal which appear in other treaties,
conventions, agreements and exchanges of notes between the United States of
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cerning such removal, ia (he Repubii 1. Pan no c'il1prIp p aBn
manian national for appointment by the Unit d Se O A
stead.

(c) The United States of America shall empby a national of the Uit a
of America as Administrattr uf the Patama a 1 i'mmsOn, and 1 n
mania national rs Deput A3minisira' r, thr'ugh eember hi, JOg
ning January 1, 19v, a Panamanian vional sal be empyed is the m
istrator and a national of the Unitd States of Ameria al1 cu 1 e

pOsition of Depuy Adinistratir. Sul PaiamI ian u OnaV ha t 1r1
posed to the United StLtes of America by the Republic 01 Panama for ap
ment to such positions by the United 8tates of meica.

(d) Should the Univtei States Of Amiin 1 emOVO the 1ananmli ntinal
from his position as Deputy Administrator, or Amnistrator, tii Repub Kc of
Panama shall propose another Panamanan national for appointmt to su h
position by the United Staltes of America.

4. An illustrative description f the activiies the Panama CanalC ision
will perform in carrying out the resLnsibilities and rights of the Unite States
of America under this Artiale is set forth at the Anx Al set to It ihe
Annex are procedures for the disconttIiuaCeO 1, aister of th1se o-iiviie
performed prior to the entry into for e of 7 his Treaty y the Panama Ca n
Company or the Canal Zone Government which are not to be carrie iut by
the Panama ('anal Commission.

5. The Panama Canal C konmmli ssion shall re inbu re the Rpub of Pnma
for the costs incurred by the Republie of Panama In providing tof f llowing
public services in the Canal operating areas and in housing areas set i rt in
the Agreement in Implementatin -f Article 1 )f this T reay and )' upied
by both United States and Panamanian citizen AmPioyees of the Panima Canel
Commission: police, fire protecting, street minten nce, street haghiig, st
cleaning, traffic management and garbage 0l0 ti11. The Panam i1 Comt
mission shill pay the Republic of Pania Iii 1uf 8e mi11111 rt
dollars ($1OO,,0 per annm for h foreg ing 5 ei 1> I g b t
every three years from the date that this Te en erI I, r ! h ,ol
involved in fering said set vices shual1 I Mo S(J.el I I At hr
adjustment of the annual pyent should be ma le ea -'f in in and
other relevant factors affect ing the cost of such service .

G. The Republic of Panama shall be repnsible fr xrtung, in all arcas
comprising the former ('a1nal Zone, svies of a geneal e jr'iitial nature
such as customs and immigration. postal serie courts and licking, in
accordance with this Treaty ad related agreements.

7. The United States of America and the R piI of PaI ma sitll establi
a Panama Canal Conul1tatire Commit Ve, compiled of all twti umier f hig
level representatives of the United Sm n s of' Amnera and the Retublit of Pan-
ama, and which may ipOit sin 1utcemmit ecs as t may deem approprile.
This Committee shall advi te Uited States of Ain : and flu Repbl iC
of Panma oin mnatIers of policy a effect' the Canef'5 operetiun In 'lew of tl
Parties' special interest in tetlul inuity ad( e 1ici1 ncy of the i nab topration

in the future, the Cemitttee 'hall advise (t ma terms sI1 cl I gen'ra 1 0

policy, employment and training policies to inr a e the ticipation f P
Imanian nationals in the iOperaion of the Canal an( intcrneton iIits et

matters concerning the Canal The Commttec's re Ondat-n -h1 II Trn
mitted to the two Governments, which thall gi-'e stC' m ati n full
consideration in the formulation of such n2 'y dot i01



'A)

~ ii :adi ion bi t part iipant h 4 I'uianuiiaiia uintin 'uis at high unaui-
agt'mutnt level ci f lhe lParna (anal 4. mii~oi, a.s prividedi for ini paragraph
3 of tlis Ar ti e, thr l s W-hali be growing part icipat iun of Paiiamianiani nationials
at al other leel and area of em yment in le af reaid III1i 11on, with
the objective of preparing, in an orderly and ehlicienit fashlion, for the :isslumup
ti I by the Ieubhic of Panama of full ri1p'nibility fur Ile management, opera-
tion and mnainteiin'e of t C'anal upon Lhe terminal ion of this Treaty.

9. The uset of the areas, wxaters amid in-tallions wituh resjpect to which the
Unit d States of America i's grate riid ights pu r-uan ii1 o is Art ice, and the
ri ghts and legal stat us of I nit ed Stat e- Governmenit agencies :in1( emli yees
tpera ing in thei IRepulic of Panama ptursmaint to this Article, shall be governed
lby the Agreement in Implementat lon of this Article, signed this date.

lii. I poui uitry into forci' of thiis Treaty the UnUteI StateN u0 Gvrniett agenclies
kn\w Ii:i tlie lPan~ama C.anaI Comipaliy and the (Canal Zonie Govi'ruimient shall

eanso to operate within the territory of thei Republic uf Panama that formierly
oi t tti i the ('anal Zo:i

ARTICLE IX

PR TEC TION AN I EENsE

1. The- I nit cd State of Ameriea aund Im he eubiic of Pana ma c nmuui t them-
selve to lprkot(t and defend the Pana m Canal. Each PartyV slia il n(t. in accord-
411c With its cost itmi1h )14 pro >e ss, tP ) met the da Tiger resulting from an
arme'd at tack or o't er atPin<ls \which threatn I li e -ec ruty vof t lie P'a nanil ('anal
or of 'ships transiting it.

. ir the duration of this Treaty. the United Sates of Ameri a shi I have
primary rce wx~1msiility to protect and defend the (aflal. The rights of the I iiited
Stat us if A\nwerica to station, train, ndu move military forces Within the Republic
of lPana are de-1ri1ed in the Agreement in Implementation of this A article.
siignid hil date. The use of areas and installations anl the legal status or the
armed fn rce r of the United States of America in the Republic of Panii shall
b 'e 1verned by the a forest id Agreement

3. In order to facilitate the partiip:tiOn anv cooperation of the armed forces
of bIi it:h Partie in the protection and defensee of the Canal, the United States of
America and the Republic of Pana ma shall establish a Combined Board Comn-
irkIed of in emnal numer of senior military representatives of each Party.

Thesv representatives shall be charged by their respective governments with
ci ilisti ing and em opera1 ing mn all mat I ers perta ininug tO) the lproteet ion anil defensee
of the 'anal, anl with planning for actions to be taken il concert for that pur-
lpoie. Sn (1 combined pr itect ion an11( defense a rranugenwent s shall not inuhibiit tihe
identity or huie' of authority of the armed for e of the united States of
America or the Republic of Panama. The combinedd Board shall provide for

rd imiat ion aid cooperate iin c cerniig suof matters as:
(a iThe preparation of contigency plais fiir the pr t eeiin and defense

of the ('anal ised iipn 1 the cooperative efforts of the armed force of oth
Partie:

(b) The planning anud conduct combined military exercises; and
(c) The conduct of United States and Pana manian military operations with

respect to lie rnoct io ani defensee of the na nan .
4. The C iiimibi ed Board shill, at five-year intervals throughout the duration

if this Treaty, review the resources being made available by the two Parties
for ti' prototion and defense of the (Canal. Also, the (obined Board shall
miiake at qronpria to re( mm n idait i is to the t w' G overnnmen ts ri's! eet ing pro j&Nt ed
rejui recent s, the eficint lt ilizai on of ava ilale resources of e two Parties,
and other matters of mutual interest with respect to the protection aid defense
of the Canal.

5. To the extent ps1 ibile consistent with iits primary resIonsbility for the
prit eeion and defense if he Panama Canni, the Enited States of America will
end e: vr to mna int aini its a rmed fo rees in t he Rej ubmIic if Panua ma in normal

4 n's at ai level not in exce-s if that if the aI med forces of the United Stat es of
Anieri in he ternriry of thlie former Canal Zone im medately prior to the
entry into force of this Treaty.

ArIcLEV

PRfN( IPLE OF N ON-I TERVNTIN

EmIployee of the Panama Canal Commnission their (eJ n(ents hnd Ilesig-
natd contra toIrs of the Panami Canal ComIission, who are nationals of the
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United States of America, shall respect thie laws of the Republic of Panama
and shall abstain from any activity incompatible with the spirit of this Treaty
Accordingly, they shall abstain from any political activity in the Repubfie of
Panama as well as from any intervention in the internal affairs of the Republic
of Panama. The United States of America shall take all measures within its
authority to ensure that the provisions of this Article are fulfilled.

ARTICLE VI

PROTECTION OF THE ENVIRONMENT

1. The United States of America and the Republic of Panama commit them-
selves to implement this Treaty in a manner consistent with the protection of
the natural environment of the Republic of Panama. To this end, they n 11
consult and cooperate with each other in all appropriate ways to ensure that
they shall give due regard to the protection and conservation of the environment.

2. A Joint Commission on the Environment shall be established with equal
representation from the United States of America and the Republic of Panama,
which shall periodically review the implementation of this Treaty and shall
recommend as appropriate to the two Governments ways to avoid or, should
this not be possible. to mitigate the adverse environmental impacts which might
result from their respective actions pursuant to the Treaty.

3. The United States of America and the Republic of Panama shal1 furnish
the Joint Commission on the Environment complete information on any action
taken in accordance with this Treaty which, in the judgment of both, might have
a significant effect on the environment. Such information shall be made available
to the Commission as far in advance of the contemplated action as possible to
facilitate the study by the Commission of any potential environmental problems
and to allow for consideration of the recommendation of the Commission before
the contemplated action is carried out.

ARTICLE VII

FLAGS

1. The entire territory of the Republic of Panama. including the areas the use
of which the Republic of Panama makes available to the United States of
America pursuant to this Treaty and related agreements, shall be under the flag
of the Republic of Panama. and consequently such flag always shall occupy the
position of honor.

2. The flag of the United States of America may be displayed, together with the
flag of the Republic of Panama, at the headquarters of the Panama Canal Com-
mission, at the site of the Combined Board, and as provided in the Agreement in
Implementation of Article IV of this Treaty.

3. The flag of the United States of America also may be displayed at other
places and on some occasions, as agreed by both Parties.

ARTICLE VIII

PRIVILEGES AND IMMUNITIES

1. The installations owned or used by the agencies or instrumentalities of the
United States of America operating in the Republic of Panama pursuaiit to this
Treaty and related agreements, and their official archives and documents, shall
be inviolable. The two Parties shall agree on procedures to be followed in the con-
duct of any criminal investigation at such locations by the 'ep blic of Panama.

2. Agencies and instrumentalities of the Government of the United States of
America operating in the Republic of Panama pursue. t his Treaty and
related agreements shall be immune from the jurisdi. I: the Republic of
Panama.

3. In addition to such other privileges and immun' - ire afforded to
employees of the United States Government and their : oi fIents pursuant to
this Treaty, the United States of America may designate up to twenty officials
of the Panama Canal Commission who, along with their dependents, shall enjoy
the privileges and immunities accorded to diplomatic agents and their dependents
under international law and practice. The United States of America shall furnish
to the Republic of Panama a list of the names of said officials and their de-
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10. The United States of America and The Republic
in taking such steps as may froim lime to time be n
security of the Panama Canal Commission, its property. i 11

dependents, and their property, the Forces of le ni ed

the members thereof, the civilian component of the 1d I
dependents of members of the Forces and the civilan con
property, and the contractors of the Panama Cantl d
United States Forces, their dependents. and their lroPerty1 h II>

Panama will seek from its legislative Branch >i'h le ii a any hn 1&i
to carry out the foregoing purposes and to punii h i di i ~

11. The Parties shall conclude an agreement where x mr> itaL of Tir a

who are sentenced by the courts of the other Stat. an w at . n iwiled
therein, may elect to serve their sentences in their StatE -f n 2 -

ARTICLE X

EMPLOYMENT WITH THE PANAMA CANAL COMMISSIO-N

1. In exercising its rights and fulfilling its respoiibiln it's as th mlrh
United States of America shall establish empi yment and lab r regul n h
shall contain the terms, conditions and prerequiits for all cae,ri
ployees of the Panama Canal Commission. These regulations shall be provIed
to the Republic of Panama prior to their entry into force.

2. (a) The regulations shall establish a system of preference when iin
employees, for Panamanian applicants possessing the skills and qualifiao
required for employment by the Panama Canal Commission. The UniTe Stae,
of America shall endeavor to ensure that the number of Panmn.Iin natinols
employed by the Panama Canal Commission in relation to rhe t7tl nunber hf
its employees will conform to the proportion established for foreign enF.rpris
under the law of the Republic of Panama.

(b) The terms and conditions of employment to be established ill in general
be no less favorable to persons already employed by the Panama Canal Company
or Canal Zone Government prior to the entry into force of iL Treaty, than those
in effect immediately prior to that date.

3. (a) The United States of America shall establish an employnnt poicy for
the Panama Canal Commission that shall generally limit the recruitment per-
sonnel outside the Republic of Panama to persons possessing requisite ski.- and
qualifications which are not available in the Republic of Panama.

(b) The United States of America will establish training programs for L'na
manian employees and apprentices in order to increase the number of Pa
manian nationals qualified to assume positions with the Panama Canal Cmnis-
sion, as positions become available.

(e) Within five years from the entry into force of this Treaty, the numbci
of United States nationals employed by the Panama Canal Commission w were
previously employed by the Panama Canal Company shall be at least rnty
percent less than the total number of United States nationals working for the
Panama Canal Company immediately prior to the entry into force of this Treaty.

(d) The United States of America shall periodically inform the Rep blic
Panama. through the Coordinating Committee, established puruant o the
Agreement in Implementation of Article III of this Treaty, of available 1o1irions
within the Panama Canal Commission. The Republic of Panama shall inalarlv
provide the United States of America any information it may hav a to the
availability of Panamanian nationals claiming to have skills and uali atb ns
that might be required by the Panama Canal Commission. in order that the
United States of America may take this information into account.

4. The United States of America will establish qualification standardss for
skills, training and experience required by the Panama Canal Commission. In
establishing such standards, to the extent they include a requirement for a pro-
fessional license, the United States of America, without prejudice to its right to
require additional professional skills and qualifications. shall recognize the pro-
fessional licenses issued by the Republic of Panamn.

5. The United States of America shall establish a policy for the periodic iot-
tion, at a maximum of every five years, of United States citizen employees and
other non-Panamanian employees, hired after the entry into force of this Treat
It is recognized that certain exceptions to the said policy of rotation may be
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e for sord adiiistrative reasons, siucb as in the (ase of enploy ecs holding
i 40i1t oi '' reIIIi ring certa in noi -t r:I nsferallt or Ion. recruit Il e skills.

SWi th regard to wages and friig "I bi tits, the. -re 1 1all be i discri m illi ti Iln on
the basis of nationality, sex, or race. 1iaynients by the Pan ma Canal ()ouissiol
of al1ditijral remuneration, 4r the provision of other beneIits, suih as home leave
beIeIit , to United States nationals enIIloyed prior to eit ry into force of this
Treaty, or to persons of any nationality, including Panamanian nationals who
are thereafter rcriiited outside of the Republic of Panama and who change their
place )f residence, shall not be considered to be discrimination for the purpose
of thiN pa ragraph.

I ersols emplO(yed by tie Pnamia ('anaI ('olnpany or ('a,,i Zti e Goverii-
mniit prior to the eitry into force of this Treaty, who are displaced from their
employment as a result of the (iso(tii naice by tihie United States of America
of ertain activities pursuant tO this Treaty, will be placed by I he United St ates
of Aiierita, to the miaxiinmum extent feasible, in other appropriate jobs with the
(overjmnient 4 tie iiited States in accordaine \lth United States Civil Service
regular tions. l'or such persons who are not United States nationals, placement
eff,,rts will be comitined to United States Governmient activities located within
the Republie of Panama. Likewise, persons previously einployed in actiN-ities for
which the Republic of Paiina i assumes responsibility :Is a result of this Treaty
will be continued in their emp)loynment to the ImaxiIIumI extent feasible by the
Repbird of Panama. The Republic of Pana nn shall, to the maximuni extent
feisibl e, ensure that the terms and conditit ns 4f eipoyment applicable to per-
sonnel enploy ed in the activities for which it a ssmnies responsibility are no less
favorable than those in effect immediately prior to the entry into force of this
Treaty. Non-United States nationals enmph yed by the Panama Canal companyy
or Carial Zone GOverninent prior to the entry into force of this Treaty who are
involuntarily separated from their positions because of the discontinuance of an
activity by reason of this Treaty, who are not entitled to an immediate annuity
under the 1-Inited States Civil Service Retirenent System. and for whom con-
tinued employment in the Republic of Pa iuama by the (overnnient of the United
States of Anerica is not practicable, will be proNvided special job placement
assistance by the Republic of Panama for employment in pOsitionS for which they
mi)ay be qualified by experience anid training.

S. The Parties agree to establish a system whereby the Panama Canal Com-
mission may, if deemed mutually convenient or desirable by the two Parties,
assign certain employees of the Panama Canal Commission, for a limited period
of time, to assist in the operation of activities transferred to the responsibility
of the Republic of Panama as a result of this Treaty or related agreements. The
salaries and other costs of employment of any such persons assigned to provide
such assistance shall be reimbursed to the United States of America by the
Republic of Panama.

9. (a) The right of employees to negotiate collective contracts with the
Panama ('anal Commission is recognized. Labor relations with employees of the
Panama Canal Commission shall be conducted in accordance with forms of
collective bargaining established by the United States of America after consulta-
tion with employee unions.

(b) Employee unions shall have the right to affiliate with international labor
organizations.

10. The United States of America will provide an appropriate early optional
retirement program for all persons employed by the Panama Canal Company or
('anal Zone Governiment immediately prior to the entry into force of this Treaty.
In this regard. taking into account the unique circumstances created by the
provisions of this Treaty, including its duration, and their effect upon such
employees. the United States of America shall, with respect to them:

(a) determine that conditions exist which invoke applicable United States law

permit t ing early retirement annuities and apply such law for a substantial period
of the durationn of the Treaty ;

(b) seek special legislation to provide more liberal entitlement to, and cal-
culation of, retirement annuities than is currently provided for by law.

ARTICLE XI

PROVISIONS FOR THE TRANsfTHON PERIOD

1. The Republic of Panama shall reassume plenary jurisdicion over the former
Canal Zone upon entry into force of this Treaty and in accordance with its terms.
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Ii order to provide foi an orderly t transition of tle full application of h
jurisdiction arranigeinewit (-SIablshed bIy this Treaty and related agreent >

the provisiOis of this An icle shall bedOme applicable up( 4 tle date tlhis Treaty
enters into force, and slm remin in effect for thirty cleidar month>. The au
thority granted in this Article to the United States of America for this ranistion
period shall supplement, and is not inut ended to limi t, the full applicatiti 111and
effect of the rights and authority granted to the United States of America else-
where in this Treaty and in related agreenweunts

2. During this transition period, the criminal and civil laws of the United
States of America shall apply concurrently with those of the Republic of Panama
in certain of the areas and installations made available for the use of the
United States of America pursuant to this Treaty, in accordance w ith the follow-
ing provisions:

(a) The Republic of Panama permits the authorities of the United States of
America to have the primary right to exercise criminal jurisdiction over United
States citizen employees of the Panama Canal Commission and their dependents,
and members of the United States Forces anl civilian component and their
dependents, in the following cases:

(i) for any offense committed during the Iransition period within such areas
and installations, and

(ii) for any offense committed prior to that period in the former Canal Zone.
The Republic of Panama shall have the primary right to exercise jurisdiction

over all other offenses committed by such persons, except as otherwise provided
in this Treaty and related agreements or as may be otherwise agreed.

(b) Either Party may waive its primary right to exercise jurisdiction in a
specific case or category of cases.

3. The United States of America shall retain the right to exercise jurisdiction
in criminal cases relating to offenses committed prior to the entry into force of
this Treaty in violation of the laws applicable in the former Canal Zone.

4. For the transition period, the United States of America shall retain police
authority and maintain a police force in the aforementioned areas and installa-
tions. In such areas, the police authorities of the United States of America may
take into custody any person not subject to their primary jurisdiction if such
person is believed to have committed or to be committing an offense against ap-
plicable laws or regulations, and shall promptly transfer custody to the police
authorities of the Republic of Panama. The United States of America and the
Republic of Panama shall establish joint police patrols in agreed areas. Any
arrests conducted by a joint patrol shall be the responsibility of the patrol mel-
ber or members representing the Party having primary jurisdiction over the
person or persons arrested.

5. The courts of the United States of America and related personnel, func-
tioning in the former Canal Zone immediately prior to the entry into force of
this Treaty, may continue to function during the transition period for the judi-
cial enforcement of the jurisdiction to be exercised by the United States of
America in accordance with this Article.

6. In civil cases, the civilian courts of the United States of America in the
Republic of Panama shall have no jurisdiction over new cases of a private civil
nature, but shall retain full jurisdiction during the transition period to dispose of
any civil cases, including admiralty cases, already instituted and pending before
the courts prior to the entry into force of this Treaty.

7. The laws, regulations, and administrative authority of the United States
of America applicable in the former Canal Zone immediately prior to the entry
into force of this Treaty shall, to the extent not inconsistent with this Treaty
and related agreements, continue in force for the purpose of the exercise by the
United States of America of law enforcement and judicial jurisdiction only dur-
ing the transition period. The United States of America may amend, repeal or
otherwise change such laws, regulations and administrative authority. The two
Parties shall consult concerning procedural and substantive matters relative tothe implementation of this Article, including the disposition of cases pending at
the end of the transition period and, in this respect, may enter into appropirate
agreements by an exchange of notes or other instrument.

8. During this transition period, the United States of America may continue
to incarcerate individuals in the areas and installations made available for the
use of the United States of America by the Republic of Panama pursuant to
this Treaty and related agreements, or to transfer them to penal facilities inthe United States of Amercia to serve their sentences.
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mher arei as the twx~o Partie s may agree upon. Tlhe terms and conditions ap-
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fr the use of the U nited States of America pursuant to Article III Of this Treaty
thal1 a: Ai a similar nmanneI to such additional areas.

'5 II the onstrlctin of the af'rcsaid works, the United Sta's of America
shall nt rSIe nuclear excavation techniques without the previous consent of the
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AurCL XIII

s'i .aaryva ~~FS~AND t) ra uNOIC PxT/it it-\TION BY THEL REPUBLIC OF PANAMA

I termination of this Treaty, the Republic of Panama shall assumn total

wic'hr sall I turned ox or in operating coditin ;nd free of liens and
(leb! , ext p1 as the two Psar~tis a otherwise' ,lgrtee.

2. The United States of America frasfers, without char ze, to the Republic of
Pan ma all right, title and interest the Ui ted States of America may have with

respect to all rieal property, including non-removable improvements thereon, as
>et forth below:

a ) Upo thle entry into for ci of this Trntyit the Panama Railroad and such
prphity that waN located us tile funrmer I anal Zone but that is not within the

Lsl a iid wxate r a rca th 0 use uf whiih is made axva ilallt to t he U nited Staites
if Am1stri cIj pursuanSt to thiis Treaty. Ilowvevcr, it is agreed that the transfer on

ach Ia c 'sh;l nItot ilude bsi diin>s anld dther facilities, except housing, the
us~e of whi oh is retained b y thei I nit ed Suttes of America pu rsuanit to this Treaty

an sd rela tedi igrct mens!s, out side such areas;
b) Such pr iperty x ocate id ini an a rca or a port ion thereof at such tinme as the

use by Ihe I nit ed States sf Amuer ica sf such arena or portion thereof ceases
pdruss An ti grteteent betxwecn the twxxo Par ties.

Sc) I ousing unlit made a vaiii Ide for occtlpalncy by members of the Armed
F1r ( s P 1 f the Iepuic iii of Paniamlia in a ccord anII e wvi th pasragrapit 5 (h)' of Annex B

to th AI' greemienst ini I mplemnest at i''n of Article IV of this treaty at such time as
4u'h limits :5re made aivailalhle to thte R1 public of IPanamia.

5s1, Illom ti'rmlinations of this Treaty, all real jproperty anid nion-remoVable im-
pris'.menhtN tit were sed hiy. the l'nitted States of Ansm ea for the purposes
of I thiN Tr1t us an.id r lated agremenlt> ala! csjtipmsent related to the manage-
mont, 0 operatIis n and inaintensance of the ('anal remaining in the Republic of
Panama.
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3. The Republic' of Panama agrees t" hold the United States of America a
less with respect to any clai,, s which my le made bi third parties relut1] 0 1
rights, title and interest in sc properry

4. The Republie of Pannma Wall receive, in 4ddi n -r'm the Panama - I
COnunissiOnl a j ust a'nd epiita ble return In thi nat i mii ras Alr' s w hac it has

dedi cat ed I the teji int I 0nag'meni, 1eth n, m'IntenanI , r i 1an
defense of the Panama Canal, in ardanve with ho fohowing

(a ) Ai annual amount to b e pid ut of tan l 1perating e om
at a rate of thirty hundredths of a Un ted ates Iar . r P m
Canal net ton, or its eqil y,' ci IeO' t' ansi ing 'h 1 a 1l ar th'
entry into force of this Trca y, for whilh ore chai T a ra of tirIy
hundredths of a United States Oar ($Q 4 per PYImma Caal v't ',r'

equivalency, will be adjuitei to r(flelt ehaogei i the Ud a
price index for total manufactured goad dung bienniaI perils The ii-
justnent shall take Ilaef live years ttr en'ry into fere thII Tray, a
into account the changes that irred in s(1h pr( ind1 (uing h pr cedIn1
two years. Thereafter, suc essi e adIj'' me t Ihall tave plee at Ih u u
each bieninal period If the Unit ati s f A ra 4 1U ] t an Iie
indexing method is preferabii, uh met hod albe pr d t t
of Panama and applied if mutually agre.

0) A fixed annuity of ten million Uniied States 4%11ars (1O,0 )
paid out of Canlal1 operating revenues Tis mwunt 'hall ronsti ue a fix d ex
pense of the Panama Canal Imoi

(c) An annual amount of up to tin nijion Iited Sates dollars 'W0,(W'0

per year, to be paid out of Canal operating re enueN to tho extent ha suc
revenues exceed expenditures of the Panama Ca na Commission mt mding amc Oun
paid pursuant to this Treaty. In the event canal operating reveues in any ar
do not produce a surplus sufficient to cover this ment the inp'id Ialance 1-haJ
be paid from operating surpl1ses in future years in a manner be rimutvni
agreed.

ARTICLE XIV

SETrLEMENT OF ISPTTES

In the event that any question should arise between the Parties cocening the
interpretation of this Treaty or related agreements. th shall make es er effot
to resolve the matter through consultation in the appropriate cmmees staW
lished pursuant to this Treaty and related agreements, or, if appropriate throT
diplomatic channels. In the event the Parties are unable to resole a particlar
matter through such means, they nay, in approriate cas. aee o bP
the matter to conciliation, mediation, arbitration, or uh other produce for
the peaceful settlement of the dispute as they may tal d opp it

DONE at Washington, this 7th day of September. 197a t
English and Spanish manages, oth te ts bein

(1) Exchange of correspondence between Hon, Elizabeth Holtzman and De-
partment of the Army. Re: Scope of section 1611 of H.R. 111 as report bys
Committee on Merchant Marine and Fisheries ; and

(2) Text of section 1611 ( Special Ininig-rants of H.R. 111 as reported by
Committee on Merchant Marine and Fisheries.

US. HouSE uF RERESENT A0rVES,
SUBCOMMITTEE ON iMMIGRATION, REFUGEES AND

INTERNATIONAL LAW OF TTHF COMMTr'TEE ON TE JUDICTIAY,
Wasrigton, D.C., Iay lo 1979.

Hon. CLIFFORD L. ALEXANDER, Jr.,
Secretary of Army,
Washington, D.C.

DEAR MR. SECRETARY: On April 3, 1979 the Subcommittee on Immigration. Refu-
gees, and International Law held a hearing to consider H.R. 1716, the Adminis-
tration's proposal to implement the Panama Canal Treaty. t that hearing
the Subcommittee received information relating to thi number ol r'S w
would be eligible for special immigrant status wider section 4J0 of that bl



AN you kn w, tle ' mmittec unanIIl rvonmended an mn IT Idment deleting
thit proveiiun f the hill.

11 T. l1. the hlel that will be eun'idered by the I'ilse. I reported by the
Ibiise Cuimmitte on Merchant Marinie and Fisheries, co'ntains~ a greatly expanded
"Spr:ial inimrant" provision. It i.s my understanding that the revised version

ei vers Iipwa rds~ of 275 110) persi ns.
Since that is the proposal whiich will be before the Iloutse when this legislation

is i.idere. ainl sinIce ht Judiciary Committee ill le oflerini its I aId-
mVt to Ite that provision, i of the utmost importance that this Cioittee
have all ava ilabile relevant informiat ion relat ing to t he qcoe of I he revised
pri vision.

l"a rna liz inu a rei most a Iready made b y my st afT of the sta IT if your depart-
m-it, I wvobl therefore appreciate your jrovidilig this ( 'im'itteF with a de-
tailed breakdw f ersns covered 1 bv the I11. 111 pro vision in t erms of their
e 7a iimber, their years f serve, the a fency for w m t hey are or were
eiiiped, their nationality and cultural iackgriuid and any olier information
which Vs available :and which is relevant to consideration of tis legislation.

In Iiht if the time In t raIts p resent I woul aprei t e you r r, hiding
this iiaterial as 001 a1 possible.

Sincerely,
ELIZABETH HOL-TzNAN,

Chirzr nom7n.

DEPARTMENT OF THE ARMY,
OFFICE OF THE ASSISTANTr SECRETARY.

Woshin ton, D.C. Mi y 17. 1979.
T jon. ELzABETH HOLTZM AN.

'hf ircmwn, ~Subcrmmuttcc on Immigration. Rcfugcs and International Law,
Hf 14 of RJpr( sontativcs. lWashin(ton. D.C.

I LA tA M Al ni{wo. :tA 1 This is i1 response tO your let(e 'f M;a 10. 17.
to Secretary Alexanider in which you requested a deta i led brea down of persons
e tvered by the special iminligr'a i 101 provisii ils 01 IIL I. 111.

As you are aware, the Administration's proposed legislation on immigration
was very carefully developed in order to balance out ligatiOnS to dedicated
employees with 4iur iwted to minimize the number of individuals eligible to
immigrate. The concern and the need for special immigration is focused on WXest
Inidians ; but it is difficult, if not impossible. to write legislation which will
dI1lply to employees of specified ethnic descent. What is waned is to ease proh-
lems of people who are least assimilated into the Panamanian culture 1ld society
by virtue of their close historic association with the United States through the
Cainl Enterprise. ILR. Ill generally parallels ILiR. 1716. but does expaid the
base of eligible immigrants beyond what the Administration proposed.

There are four categories of employees or former employees addressed in
II It. 111, versu three i A1 the Administ rat ions proposal. hIe first category. IOnI-

.S. employees f t 1'a na ma Ca naI Company or a ! I Zone Government
riding in the ( 'anal Z Nc with one year or more of service, but less than 15
years. wuld iumier apprt tximately 1,000. With their 0,00Q dependents, who
also woul be eligible for immigration. the total would be approximately 7.000.

The second -ategory. Paiamniian nationals vwho have been honorably retired
froi I united Stales (vernment employment in the Canal Zone a fter having had
15 years or more of service, would total about 7.035. With their estimated 12,209
dependent s. t his category t 1 a ls 19,244.

The lhird category is comprised of non-I S citizens employed by tht united
States (>veriivnt in the Canal Zone (ior former Caial Zone iwho have 15 . ears

1f service as of the treaty date, aad later retire. We estimate that there are G,985
uch empvees. Wit I t heir 2S.41 deptndtnts, t Ie ci t egory would ial 5,404

p eoplt.
Th i, I.R. 171fl would, make an estimated 61. ww4 pt l ehigi eilt for special

inmmigraat status. We have estimated that perhaps 10 20'', f eligible employees
ret irees might exercise that option.

Th ost inte of the additional number of persois who w'uId benefit under the
expaNided "special immigrant" provisions of il1t. ill is based on an approxima-
tion of the nmber of records forwarded to the Nat ioial Personnel Records Center
in t. Lois. Missouri, foMr cmployes with at least ne year of service who have
ret i r'd or separated from the service f tit' Panania Canal ()mpany or Canal
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Zone Government since 1951, multiplied by the factor of 3 for dependents. Given
this method of arriving at the number of persons who might benefit from the
provision in question, it is impossible to provide the Committee with the requested
exact breakdown. However, the following information is provided for your con-
sideration:

1. Those employees who have retired will have had about 25-30 years of federal
service. The service of others who have not retired will vary widely.

2. All of the employees concerned will have worked for the Panama Canal
Company or Canal Zone Government.

3. Most of the employees will be Panamanian citizens with a minority of other
nationalities represented. Almost all of the dependents of the employees concerned
will be Panamanian citizens.

4. The cultural background will be predominantly West Indian and Hispanic.
5. 61,000 former employees with 104,000 dependents are in this category.
I would also like to point out that of the estimated number of eligibles in the

above category which, again, is based on a review of personnel records, an inde-
terminable number of persons have either passed away, have already immigrated
to the United States or have no desire to immigrate. The final number of persons
who might exercise this special immigration option, therefore, would be consid-
erably less than the estimate of possible eligibles.

In summation then, H.R. 111 includes approximately 76,000 employees/retirees
and 210,000 dependents for a grand total of 280,000 eligible for immigration.

Sincerely.
MICHAEL BLUMENFELD,

Assistant Secretary of the Army.

H.R. 111 (SEC. 1611--MERCHANT MARINE AND FIsHERIES AMENDMENT)

CHAPTER 2-IMMIGRATION

SEC. 1611. SPECIAL IMMIGRANTS.-(a) Section 101 (a) (27) of the Imnmigration
and Nationality Act (8 U.S.C. 1101(a) (27)), relating to the definition of special
immigrants, is amended-

(1) by striking out "or" at the end of subparagraph (C)
(2) by striking out the period at the end of subparagraph (D) and in-

serting in lieu thereof a semicolon; and
(3) by adding after subparagraph (D) the following new subparagraphs:
"(E) an immigrant who is or has been an employee of the Panama Canal

Company or Canal Zone Government before the date on which the Panama
Canal Treaty of 1977 enters into force, who is resident in the Canal Zone on
the effective date of the exchange of instruments of ratification of the Pan-
ama Canal Treaty of 1977, and who has performed faithful service for one
year or more, and his accompanying spouse and children;

"(F) an immigrant, and his accompanying spouse and children, who is a
Panamanian national and (1) who, before the date on which the Panama
Canal Treaty of 1977 enters into force, has been honorably retired from
United States Government employment in the Canal Zone with a total of
fifteen years or more of faithful service or (ii) who, on the data on which
the Panama Canal Treaty of 1977 enters into force, has been faithfully em-
ployed by the United States Government in the Canal Zone (or former Canal
Zone) for fifteen years or more and who subsequently is honorably retired
from such employment; or

"(G) an immigrant from the Republic of Panama who has been an em-
ployee of the Panama Canal Company or Canal Zone Government under sub-
paragraph (E) of this section but who is not a resident in the Canal Zone on
the effective date of the exchange of instruments of ratification of the Panama
Canal Treaty of 1977.".

(b) Section 212(d) of such Act (8 U.S.C. 1182(d) ), relating to waivers of
conditions of inadmissibility to the United States, is amended by adding after
paragraph (8) the following new paragraph:

"(9) The provisions of paragraphs (7) and (15) of subsection (a) shall
not be applicable to any alien who is seeking to enter the United States as a
special immigrant under subparagraph (E), (F), or (G) of section 101 (a)
(27).".

(c) The amendments made by this section shall take effect on the date of the
enactment of this Act.
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APPENDIiX 4

t T T t r of lui 11fira, Actinig Assis tant Secretary for Consular Affairs, De-
parmet o Satere sttitiet reakdowi (if admissions Of siecial immigrants

une ex in ution 1411ii 12 1o uf the Inimigrat iOn and Nat inality Act

I :\1 n-N T OF STATE,
.- AS I AN 1 i ; Y A Y FO i tON 1LA R AFFAIIs,

WlU'lhi~i/ntfrf. C . Ma y 7, 1979.

/ [u ,, -rut 1A> fuy x andl !nterna~lonal L( it. Ofiitt( ( on

I i v : \ Ifj ru se to yuor >taffs retiuest t4) our Bureau of
r ffnir I .I u i lo-td ti furnish you the following data 1 egarding ex-

~ .~Ij~1x e jCt ~i iiiliigranits:

c s SE 1 SE 2 SE-3 Total

977 134 78 207 419
T s --t-r39 20 47 106

197 104 59 180 343
197 379 250 715 1, 344

- 397 263 695 1,355
-3209 92 262 563

---- 179 66 179 424
-7129 48 94 271

- - - 129 49 120 298
--9 131 40 94 265

A ver age
-y145 62 162 369

-r199 105 283 587
- y r 104-209 40-92 94-262 265-563

104-397 40-263 94-715 265-1,355

Yars i969-73 and 1979-77.

Although the figures have not been tabulated for Fisca1 Year 1978, the Visa
doubts th-r& wIs aiiNy appreciable difference from the fairly standard

jInt er in the yert 1 1961 -73 and 1976-77.
I hoe ths'e data ;ire suitahle for your purpose.

Si:erely yours,

HUME HoRAN,
Acting Assistant Secretary.

C0
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