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Approved Code No. 206
CODE OF FAIR COMPETITION

FOR THE

FELDSPAR INDUSTRY
As Approved on January 16, 1934

ORDER

APPROVING CODE OF FAIR COMPETITION

FOR THE
FELDSPAR INDUSTRY

An application having been duly made pursuant to and in full
compliance with the provisions of Title I of the National Industrial
Recovery Act, approved June 16, 1933, for approval of a Code of
Fair Competition for the Feldspar Industry, and hearings having
been duly held thereon and the annexed report on said Code, con-
taining findings with respect thereto, having been made and directed
to the President: /

NOW, THEREFORE, on behalf of the President of the United
States, I, Hugh S. Johnson, Administrator for Industrial Recovery,
pursuant to authority vested in me by Executive Order No. 6543-A,
dated December 30, 1933, and otherwise; do hereby incorporate by
reference said annexed report and do find that said Code complies
in all respects with the pertinent provisions and will promote the
policy and purposes of said Title of said Act; and do hereby order
that said Code of Fair Competition be and it is hereby approved.

Huer S. JorNSON,
Administrator for Industrial Recovery.

Approval recommended :
Marcorm MUIR,
Division Administrator.

W asningTon, D.C.,
Januwary 16, 193}.

30480°——313-8—34 (153)



The PresmeNT,
The White House.

Sir: This is a report on the Code of Fair Competition for the
Feldspar Industry, a hearing on which was conducted in Washington
on the fourth of November 1933 in accordance with the provisions
of the National Industrial Recovery Act.

Hours

The Code provides that no employee engaged in milling or grinding
operations shall be permitted to work in excess of 40 hours in any
one week or 8 hours in any one day or 6 days in any 7-day period;
that no employee engaged in mining operations shall be permitted to
work in excess of 40 hours per Week averaged over a 3-month period,
or in excess of 48 hours in any one week and that no clerical or
office employee shall be permitted to work i in excess of 40 hours in any
one week or 10 hours in any one day. The following are excepted:

(a) Employees in executive, administrative, or supervisory ca-
pacities, who receive $35 or more per week;

(b) Employees on emergency maintenance or emergency repair
work, who, however, shall be paid at least one and one third times
the normal rate for time worked in excess of 8 hours in any one day.

W AGES

The Code provides for minimum rates of pay of 25 cents per hour
in the South and 30 cents per hour in the North for employees en-
gaged in mining operations; for minimum rates of pay of 30 cents
per hour in the South and 35 cents per hour in the North for em-
ployees engaged in milling and grinding operations; and for a
minimum rate of pay of $13.50 for clerical and office employees.

Aged or physically handicapped persons may be employed at such
wages and for such hours as shall be stated in a certificate issued by
:i State Authority designated by the United States Department of

abor.

Cuarp LABoR

The employment of persons under 16 years of age and, in occu-
pations hazardous in nature or dangerous to health, of persons under
18 years of age is prohibited.

Econxomic Errectrs or THE CoDE

The miners and the grinders of feldspar have joined together for
the purpose of pLebentmﬂ this Code. It is thought that the opera-
tion of these two groups under one Code will help to solve some of
the most difficult problems of the industry.
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From the year 1929 to the year 1932, the volume of sales of crude
feldspar declined about 47% and the value of sales about 58%.
Present grinding operations are at the rate of approximately 13%
of capacity, and 1n 1929 were at the rate of only 28% of capacity.

The minimum wages prescribed in the Code are more than 100%
higher than the lowest wages now being paid in some sections.
Maximum weekly working hours are being reduced by approximately
25%. It is believed that the Code will increase employment in this
industry about 25% and that it will increase wages at least 30%.

Fixpinas

The Deputy Administrator in his final report to me on said Code
having found as herein set forth and on the basis of all the proceed-
ings in this matter;

I find that:

(a) Said Code is well designed to promote the policies and pur-
poses of Title I of the National Industrial Recovery Act, including
removal of obstructions to the free flow of interstate and foreign
commerce which tend to diminish the amount thereof and will pro-
vide for the general welfare by promoting the organization of indus-
try for the purpose of cooperative action among the trade groups,
by inducing and maintaining united action of labor and management
under adequate governmental sanctions and supervision, by eliminat-
ing unfair competitive practices, by promoting the fullest possible
ufilization of the present productive capacity of industries, by
avoiding undue restriction of production (except as-may be tempo-
rarily required), by increasing the consumption of industrial and
agricultural products through increasing purchasing power, by re-
ducing and relieving unemployment, by improving standards of
labor, and by otherwise rehabilitating industry.

(b) Said Industry normally employs not more than 50,000 em-
ployees; and is not classified by me as a major industry.

(¢) The Code as approved complies in all respects with the perti-
nent provisions of said Title of Said Act, including without limita-
tion Subsection (a) of Section 3, Subsection (a) of Section 7, and
Subsection (b) of Section 10 thereof; and that the applicant associa-
tion is an industrial association truly representative of the aforesaid
Industry; and that said association imposes no inequitable restric-
tions on admission to membership therein.

(d) The Code is not designed to and will not permit monopolies
or monopolistic practices.

(e) The Code is not designed to and will not eliminate or oppress
small enterprises and will not operate to discriminate against them.

(f) Those engaged in other steps of the economic process have not
l()}ee(il deprived of the right to be heard prior to approval of said

ode.

For these reasons, therefore, I have approved this Code.

Respectfully,
Huer S. Jonnson,
Administrator.
JANUARY 16, 1934.



CODE OF FAIR COMPETITION

FOR THE

FELDSPAR INDUSTRY

ArrticLe I—Purross

To effectuate the policies of Title I of the National Industrial
Recovery Act, the following provisions are established as a Code of
Ifair Competition for the Feldspar Industry, and shall be binding
upon every member thereof.

ArticLE IT—DEFINTTIONS

(a) The term “Feldspar Industry ”, as used herein, includes the
mining, grinding, and sale by the miner or grinder of feldspar
products and such related branches and/or subdivisions of this in-
dustry as may from time to time be included under the provisions
of this Code by the President after such due notice and hearing as
he may prescribe.

(b) The term “ member of the industry ” includes, but without
limitation, any business entity engaged in the Feldspar Industry
either as an employer or on his or its own behalf.

(¢) The term “ employer ”, as used herein, includes any individual
or enterprise by whom any emplow ee 1s Lompensated or employed.

(d) The term “employee ”, as used herein, includes any and all
persons in the industry, except a member of ‘the industry, however
compensated.

(e) The term “ grinder” as used herein includes any member of
the industry enmwed in the grinding of mined feldspar.

(f) The term % miner ” as used herein includes any member of the
industry engaged in the mlnmor of crude feldspar.

(g) The term “ South ” as used herein includes the States of Vir-
ginia, Tennessee, North Carolina, South Carolina, Florida, Georgia,
Alabama, Mississippi, and Louisiana.

(h) The term “ North ” as used herein includes those States not
included within the foregoing definition of the South.

(1) The terms “ President ”, “Act”, and “Administrator ” as used
herein mean respectively the President of the United States, Title
I of the National Industrial Recovery Act, and the Administrator
for Industrial Recovery.
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ArticLe ITT—LaBor

A. Hours or Work—1. (a) Mining Operations—Subject to the
exceptions hereinafter provided no employee shall be permitted to
work in excess of forty (40) hours per week averaged over a three
(3) months’ period nor in excess of forty-eight (48) hours in any
one week. The Code Authority shall specify the dates on which
the three (3) month periods used for averaging hours shall begin
and end. In order to permit the proper arran’fement of these dates,
the first period used for averaging may, if so spemﬁed by the Code
Authority, be shorter than three (3) months.

(b) Milling or Grinding O perations.—Subject to the exceptions
hereinafter provided no employee shall be permitted to work in
excess of forty (40) hours in any one (1) week, or eight (8) hours
in any one (1) day or six (6) days in any seven (() day period.

2. No office or clerical employees shall be permitted to work in
excess of forty (40) hours in any one (1) week or in excess of ten
(10) hours in any twenty-four (24) hour period.

3. The maximum hours established herein shall not apply to em-
ployees engaged in executive, administrative, or supervisory work,
who receive thirty-five dollars ($35.00) or more per week.

4. The maximum hours established herein shall not apply to
employees on emergency maintenance or emergency repair work,
involving breakdowns or protection of life or plopmtv but in any
such spec1al case at least one and one third (114) times the normal
rate shall be paid for hours worked in excess of eight (8) hours
in any one (1) twenty-four (24) hour period.

5. No employer shall engage any employee for any time which,
when totaled with that already performed for another employer
or employers, exceeds the maximum permitted herein.

6. Employers who personally perform manual work or are en-
gaged In mechanical operations shall, to the extent permitted by
the Act, be subject to the maximum hours prescribed in this Artlcle

7. An employer shall so administer work in his charge as to
provide a maximum practicable continuity of employment for his
personnel.

B. Waces—1. (a) Mining Operations—No employee shall be paid
at less than the rate of twenty-five cents (25¢) per hour in the South
and thirty cents (30¢) per hour in the North.

(b) Milling or Grinding Operations—No employee shall be paid
at less than the rate of thirty cents (30¢) per hour in the South and
thirty-five cents (35¢) per hour in the North.

2. No employee engaged in clerical or office work shall be paid at
less than the rate of thirteen dollars and fifty cents ($13.50) per
week of forty (40) hours.

3. This Article establishes a minimum rate of pay, regardless of
whether an employee is compensated on a time rate, tonnage rate,
or other basis.

4. An equitable adjustment shall be made in the wages of all em-
ployees now receiving more than the minimum wage as provided in
this Code. Within thirty (30) days after the effective date each
employer shall report to the Administrator through the Code
Authority, all such readjustments made by him since June 16, 1933.
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5. Female employees performing substantially the same work as
nmle employees shall receive the same rates of pay as male employees.
5. An employer shall make payment of all wages due in lawful
cuuency or by negotiable check therefor, payable on demand. Wages
shall be paid at regular periods. These. wages shall be exempt from
any payments for pensions, insurance, or sick benefits other than
those voluntarily paid by the wage earners.

7. No employer or his agent shall accept any rebate directly or
indirectly on such wages or give anything of value or extend favors
to any person for the purpose of influencing rates of wages or the
working conditions of his employees.

8. A person whose earning capacity is limited because of age or
physical or mental handicap may be employed on light work at a
wage below the minimum established by this Code if the employer
obtains from the State Authority designated by the United States
Department of Labor a certificate quthorlmng his employment at
such wages and for such hours as shall be stated in the certificate.
Each employel shall file with the Code Authority a list of all such
persons employed by him.

ArricLE IV—GENERAL LaBor ProvisioNs

1. No person under sixteen (16) years of age shall be employed
in the industry, nor anyone under eighteen (18) years of age at
operations or occupations hazardous in nature or detrimental to
health. The Code Authority shall submit to the Administrator
within thirty (30) days after the effective date of this Code, a list
of such occupations. In any State an employer shall be deemed to
have complied with this provision if he shall have on file a certifi-

cate or permit duly issued by the authority in such State empowered
to issue employment or age certificates or permits, showing that
the employee is of the 1equued age.

2. Employees shall have the right to organize and bargain collec-
tively through representatives of their own choosing, and shall be
free from the interference, restraint, or coercion of employers of
labor, or their agents, in the designation of such representatives or
in self organization or in other concerted activities for the purpose
of collecuve bargaining or other mutual aid or protection.

. No employee and no one seeking employment shall be required
as a condition of employment to join any company union or to
refrain from joining, organizing, or assisting a labor organization
of his own choosing, and

4. Employers shall comply with the maximum hours of labor,
minimum rates of pay, and other conditions of employment ap-
proved or prescribed by the President.

5. No provision of this Code shall supersede any state or federal
laws imposing more stringent requirements on employers regulating
the age of employees, wages, hours of work, or health, fire, or
geners al conditions than are imposed under this Code.

6. Employers shall not reclassify employees or duties of occupa-
tions performed by employees or engage in any subterfuge so as to
defeat the purposes of the Act.:
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7. Each employer shall post in conspicuous places full copies of
this Code.

8. Every employer shall provide for the health and safety of his
workmen.

ARrticLE V—ADMINISTRATION

1. To effectuate the policies of the National Industrial Recovery
Act and to provide for the administration of the Code, a Code
Authority composed of six (6) members, three (3) of whom shall
represent members of the industry engaged in grinding operations
and three (3) of whom shall represent members of the industry
engaged in mining operations solely, and independent of grindine
interests, shall be elected by members of the industry, by such fair
methods of election as the Administrator may approve. In addi-
tion, the Administrator, if he so elects, may appoint not more than
three (3) nonvoting members of the Code Authority to serve, with-
out expense to the Industry, for such terms as he may specify, as
his representatives or as representatives of such interested grouns
as he may designate. Subject to the provisions of subsection (d) of
section 5 of this Article all members of the industry engaged in
mining operations shall be entitled to participate in the selection of
such members of the Code Authority as represent the mining opera-
tions of the industry and all members of the industry engaged in
grinding operations shall be entitled to participate in the selection
of such members of the Code Authority as represent the grinding
operations of the industry.

2. The Feldspar Association is hereby designated as the agency
to conduct an election of members of the Code Authority within
fifteen (15) days after the effective date of this Code and any other
elections of members of the Code Authority which may thereafter
be held. Members of the Code Authority shall be elected to serve
for a term of one (1) year or until their successors are elected at
the next annual meeting of the industry. In the event of any
vacancy in the membership of the Code Authority, a special meeting
of the members of the industry for an election to fill the incomplete
term of such members shall be called. Notice of each election shall
be sent to all members of the industry at least ten (10) days in
advance of any such election, and voting at such election may be
by person, by proxy, or by letter ballot.

3. In order that the Code Authority shall at all times be truly ren-
resentative of the industry and in other respects comply with the pro-
visions of the Act, the Administrator may provide such hearings
as he may deem proper; and thereafter 1f he shall find that wne
Code Authority is not truly representative or does not in other re-
spects comply with the provisions of the Act, may require an
appropriate modification in the method of selection of the Code
Authority.

4. Each trade or industrial association participating in the selec-
tion or activities of the Code Authority shall: (1) impose no in-
equitable restrictions on membership; and (2) submit to the Ad-
ministrator true copies of its articles of association, by-laws, regu-
lations and any such other information as to activities as the Admin-
istrator may deem necessary to effectuate the purposes of the Act.



160

5. In addition to the powers and duties herein specifically con-
ferred upon the Code Authority it shall have the following powers
and duties, subject to the right of the Administrator on review to
disapprove any action by the Code Authority pursuant to this Code:

(n) The Code Authority shall be charged with the supervision
and administration of this Code, and shall have the right to estab-
lish its own rules for the conduct of its business.

(b) In order that the President may be informed of the extent
of the observance of the provisions of this Code and of the extent to
which the declared policy of the National Industrial Recovery Act
is being effectuated in the industry as herein defined, the Code
Authonty shall make such reports as the Administrator may re-
quire, periodically, or as often as he may direct. Each employer
shall make such sworn or unsworn reports to the Code Authority as
to wages, hours of labor, number of employees, quantity and value
of produ(tmn, thpmentq stocks on hand, sales prices and other
matters as the Code Authority may require for the administration of
this Code. In addition to the information required to be submitted
to the Code Authority, there shall be furnished to government
agencies such statistical information as the Administrator may deem
necessary for the purposes recited in Section (3) (a) of the Act.
Any and all information furnished to the Code Authority shall be
furnished to such agency, not a member of the industry, as may be
designated by the Code Authority. Such information shall be
deemed confidential and shall not be divalged to any employer
except in summary, but shall be available to the Administrator
upon request.

(¢) The Code Authority shall receive, and if it chall approve shall
present for the approval of the Pre51dent any proposals for supple-
mentary provisions or amendments to this Code, or any part hereof,
with respect to wages, hours, trade practices, and related matters or
conditions in the industry.

(d) Members of the industry shall be entitled to participate in
and share the benefits of the activities of the Code Authority and to
participate in the selection of the members thereof by assenting to
and complying with the requirements of this Code and by payin
their reasonable pro rata share of the expense of the maintenance o
the said Code Authority and its activities, either by becoming a mem-
ber of the Feldspar Association or by paying to the Code Authority
or to such agency as it may designate such pro rata share. Such
shares shall be determined by the Code Authority, subject to review
by the Administrator, on the basis of volume of business and/or
such other factors as may be deemed equitable.

(e) The Code Authority may designate the Feldspar Association,
or any other proper agency, to assist it in maintaining its accounts
and in procuring the collection of the cost of administration due
from members of the industry. The Code Authority may from
time to time appoint such subcommittees or designate such agencies
and may delegate to any of them such of its powers and its duties
as it shall deem necessary and proper, in order to effectuate the pro-
visions and purposes of this Code, provided, however, that the Code
Authority shall not be relieved of final responslblhty with respect
to any such delegated powers or duties.
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ArticLE VI—Cost ACCOUNTING AND PRicE~

A. The Code Authority shall formulate and recommend for the
approval of the Administrator for use in the industry a uniform and
adequate cost-accounting system, which shall be adaptable to the
industry. Such svstem shall specify the factors which shall be
included in determining the operating costs of employers. After
approval of such cost-accounting system by the Administrator each
member of the industry shall use a cost-accounting system which is
at least as detailed and complete as the system so approved.

B. No member of the industry engaged in grinding operations
shall sell any product at such prices or on such terms and conditions
of sale as will result in a purchaser’s paying therefor less than such
member’s individual costs as determined in accordance with the prin-
ciples of the costing system provided for in Section A of this Article,
except to meet the competltlon of another member of the industry.

C. No member of the industry shall purchase crude feldspar from
a member of the industry engaged in mining operations, and no mem-
ber of the industry engaged in mining opelatlons shall sell such
crude feldspar to a member of the mdustrv engaged in grinding
operations at less than the lowest cost of a reprecentatlve produce
of crude feldspar. A representative producer of crude feldspar shall
be a member of the industry regularly engaged in the mining of
feldspar and maintaining a permanent or ganlzqtlon for conductmor
these operations. Such costs shall be determined from time to time
by the Code Authority on the basis of adequate cost data submitted
by such representative producers and shall be subject to review and
modification by the Administrator.

D. Members of the industry engaged in both mining and grinding
operations as herein defined shall, for the purpose of deter mining
their costs pursuant to the provisions of Section B of this Artlcle,
use as that element of cost described as cost of materials not less than
the minimum prices established in accordance with Section C by the
Code Authority for all products of members of the industry engaged
in mining operations.

E. The Code Authority shall formulate and submit for the ap-
proval of the Administrator a classification of the grades of feld-

spar in accordance with the uses thereof. After the approval thereof
by the Administrator no member of the industry shall sell feldspar
except in accordance with such classification.

F. Within ten (10) days after the effective date of this Code, each
member of the Industry shall file with the Code Authority a sched-
ule individually prepared by him, showing his current prices, dis-
counts, and all terms and conditions of sale and thereafter shall
maintain cn file with the Code Authority at all times a schedule
showing such current prices, discounts, and terms and conditions of
sale, and any deviation therefrom in connection with any sale of his
products shall constitute a violation of this Code.

, Any member of the Industry may, from time to time, file a re-
vised schedule with the Code Authority, such revision to become
effective on date specified therein, provided, however, that such re-
vision shall be filed with the Code Authority at least ten (10) days
in advance of the effective date thereof. Copies of such revisions
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with notice of the effective date specified, shall be immediately sent
by the Code Authority to all other members of the Industry, who
thereupon may file, if they so desire, revisions of their schedules to
meet the revisions first filed, such revisions to become effective upon
the date when the revised price list first filed shall become effective.
All schedules so filed with the Code Authority shall be open to in-
spection at all reasonable times by any interested party.

G. No member of the industry shall permit his agent to sell ground
feldspar products at other than the prices, terms, and conditions,
filed by such member of the industry with the Code Authority in
accordance with Section F.

H. No member of the Industry shall make or permit to be made
any secret payment or allowance of rebates, refunds, commissions,
credits, or unearned discounts, whether in the form of money or
otherwise, or any secret extension to certain purchasers, of special
services or privileges not extended to all purchasers, on like terms
and conditions.

I. All quotations and contracts for the sale of any product of the
industry by a member of the industry shall be in writing and shall
contain a definite statement of price, tonnage, grade, terms of pay-
ment, time and place of delivery, and all other items necessary to
form a complete understanding. No contracts with individual con-
sumers or jobbers shall be made for a period in excess of thirty (30)
days or in excess of such longer periods as the Code Authority may
from time to time approve.

J. No member of the Industry shall sell any products of the
Industry on consignment, except under circumstances and conditions
approved by the Code Authority.

K. The present capacity of the Industry is far in excess of the
present or prospective needs. Therefore each member of the Indus-
try shall register with the association the grinding capacity of its
present grinding equipment. Prior to the installation of any new
grinding equipment by persons engaged or engaging in the Feldspar
Industry, except for the replacement of similar worn-out or obsolete
grinding equipment, such persons shall report to the Code Authority.
The Code Authority shall make such recommendations to the Ad-
ministrator as may seem necessary to effectuate the policy of the
National Industrial Recovery Act.

ArticLe VII—MobpIFICATION

A. This Code and all the provisions thereof are expressly made
subject to the right of the President, in accordance with the provi-
sions of subsection (b) of Section 10 of the National Recovery Act,
from time to time to cancel or modify any order, approval, license,
rule, or regulation issued under Title I of said Act, and specifically,
but without limitation, to the right of the President to cancel or mod-
ify his approval of any provision of this Code or any conditions
imposed by him upon his approval thereof.

B. This Code may be amended upon the recommendation of the
Code Authority or of any interested party or group, and any modi-
fication so recommendeg or initiated shall be effective upon the
approval thereof by the President after such notice and hearing as
he may prescribe.
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ArricLe VIII

No provision of this Code shall be so construed or applied as to
permit or promote monopolies or monopolistic practices or to elimi-
nate, oppress, or discriminate against small enterprises.

ArticLe IX

Whereas the policy of the National Industrial Recovery Act to
increase real purchasing power will be made impossible of consum-
mation if prices of goods and services increase as rapidly as wages, it
is recognized and “understood that price increases will, so far as
reasonably possible, be limited to actual increases in the seller’s
costs.

ArticLe X

This Code shall become effective on the second Monday after
approval thereof by the President.

Approved Code No. 206.
Registry No. 1012/1/02.
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