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Approved Code No. 404
CODE OF FAIR COMPETITION

FOR THE

DRY GOODS COTTON BATTING INDUSTRY

As Approved on April 21, 1934

ORDER

Cobk or Famr ComprriTion For THE DrRY Goops Corroxn Barring
INDUSTRY

An application having been duly made pusuant to and in full
compliance with the provisions of Title I of the National Industrial
Recovery Act, approved June 16, 1933, for approval of a Code of
Fair Competition for the Dry Goods Cotton Batting Industry, and
hearings having been duly held thereon and the annexed report on
said Code, containing findings with respect thereto, having been
made and directed to the President:

NOW, THEREFORE, on behalf of the President of the United
States, I, Hugh S. Johnson, Administrator for Industrial Recovery,

ursuant to authority vested in me by IExecutive Orders of the

resident, including Executive Order No. 6543—-A, dated December
30, 1933, and otherwise; do hereby incorporate by reference said
annexed report and do find that said Code complies in all respects
with the pertinent provisions and will promote the policy and pur-
poses of said Title of said Act; and do hereby order that said Code
of Fair Competition be and it is hereby approved.

HucHu S. Jounson,
Administrator for Industrial Recovery.

Approval recommended :
W. A. HARRIMAN,
Acting Division Administrator.
Wasuinerox, D.C.,
Apri 21, 193}.
54393°——482-138——34 (441)




REPORT TO THE PRESIDENT

The PrESIDENT,
The White House.

Sir: This is a report on the Hearing on the Code of Fair Compe-
tition for the Dry Goods Cotton Batting Industry, conducted in
Washington, D.C., on January 30, 1934. :

In accordance with the customary procedure every person who
filed a request for appearance was freely heard in public, and all
statutory and regulatory requirements were complied with.

The Code which is attached, was presented by duly qualified and
authorized representatives of the Industry, claiming to represent
90 per cent of the volume of the Industry.

GENERAL CHARACTERISTICS OF THE INDUSTRY

The term Dry Goods Cotton Batting Industry includes the manu-
facture of carded or garnetted cotton or other fibre into “batts ”,
sold through the Dry Goods Trade and similar channels for the
manufacture of comforts, quilts, pads, pillows, and similar articles
for miscellaneous household uses.

There are 22 manufacturers in the Industry, the majority of which
are comparatively small and are located in towns of relatively small
population.

Employment in this Industry has increased nearly 43% over the
total employment in 1929, so that the Industry is now employing
about 300 more men than it did in that period. It is felt by the
Industry that this increase in the rate of employment is due to the
operation of the temporary Code for the Industry over the latter
part of the year 1933.

It 1s reported that during the first 6 months of 1933 wages had
been reduced approximately 25% below the scale of 1929. During
the latter part of 1933, however, wages advanced to a figure in excess
of the wages paid in 1929. It is felt that this increase is due to the
operation of the temporary Code. Thus, for the Industry there
has been an increase of approximately $233,000.00 in payrolls.

PROVISIONS OF THE CODE

The labor provisions of this Code are similar in many ways to
those of the Code of Fair Competition for the Bedding Industry,
because of the fact that many of the manufacturers of dry googs
cotton batting are also manufacturers of products which go into the
manufacture of mattresses.

The minimum wage in the northern section of the United States
is 3214¢ per hour while the minium wage in the southern section is
30¢ per hour. This rate is similar to that established in the Code of
Fair Competition for the Cotton Textile Industry.
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Provisions relative to maximum hours call for a work week of
40 hours with a maximum of 48 hours for 8 weeks during any 6
months period, as a peak period is necessary to the Industry in view
of the seasonal demand with which this Industry must contend.

This Industry requests but one Trade Practice. This Trade Prac-
tice prohibits the use of second hand materials, which has been detri-
mental to this and similar Industries for many years.

FINDINGS

The Deputy Administrator in his final report to me on said Code
having found as herein set forth and on the basis of all the proceed-
in%s in this matter;

find that:

(a) Said Code is well designed to promote the policies and pur-
poses of Title I of the National Industrial Recovery Act, including
removal of obstructions to the free flow of interstate and foreign
commerce which tend to diminish the amount thereof and will pro-
vide for the general welfare by promoting the organization of indus-
try for the purpose of cooperative action among the trade groups, by
inducing and maintaining united action of labor and management
under adequate governmental sanctions and supervision, by eliminat-
ing unfair competitive practices, by promoting the fullest possible
utilization of the present productive capacity of industries, by avoid-
ing undue restriction of production (except as may be temporarily
required), by increasing the consumption of industrial and agricul-
tural products through increasing purchasing power, by reducing
and relieving unemployment, by improving standards of labor, and
by otherwise rehabilitating industry.

(b) Said Industry normally employs not more than 50,000 em-
ployees; and is not classified by me as a major industry.

(¢) The Code as approved complies in all respects with the perti-
nent provisions of said Title of said Act, including without limitation
Subsection (a) of Section 3, Subsection (a) of Section 7, and Sub-
section (b) of Section 10 thereof; and that the applicant association
is an industrial association truly representative of the aforesaid
Industry; and that said association imposes no inequitable restrictions
on admission to membership therein. ‘

(d) The Code is not designed to and will not permit monopolies
or monopolistic practices.

(e) The Code is not designated to and will not eliminate or oppress
small enterprises and will not operate to discriminate against them.

(f) Those engaged in other steps of the economic process have not
been deprived of the right to be heard prior to apgroval of said Code.

For these reasons, the Code has been approved.

Respectfully,
Hucu S. JorNsoN,
Administrator.
AvrriL 21, 1934.



CODE OF FAIR COMPETITION FOR THE DRY GOODS
COTTON BATTING INDUSTRY

ArticLe I—PuRrrosE

To effectuate the policies of Title I of the National Industrial Re-
covery Act, the following provisions are established as a Code of
Fair Competition for the Dry Goods Batting Industry, and shall be
the standard of fair competition for this industry and shall be bind-
ing upon every member thereof.

ArTticLE II—DEFINITIONS

1. The term “ Dry Goods Cotton Batting Industry ” or “ Industry ”
as used herein means and includes the manufacture of garnetted
and/or carded cotton or other fibre usually put up in the form of
paper-banded and/or paper wrapped “batts” sold primarily to the
Dry Goods Trade and through similar channels for consumption by
the ultimate purchaser in the making of comforts, quilts, pads, pil-
lows and other similar articles, and for miscellaneous household uses.

2. The term “Association ”, as applied to the Industry means the
National Association of Dry Goods Cotton Batting Manufacturers.

3. The term “ Secretary ” means the Secretary of such Association.

4. The term “ member of the Industry ” includes but without limi-
tation any individual, partnership, association, corporation or other
form of enterprise engaged in the Industry as above defined, whether
as an employer or on his own behalf.

5. The term “employee ™ as used herein includes anyone engaged
in the above defined Industry in any capacity receiving compensation
for his services irrespective of the nature or method of payment of
such compensation.

6. The term “ employer ” as used herein includes anyone by whom
any such employee is compensated or employed in this Industry.

7. The terms “ President 7, “Act ”, and “Administrator ”, as used
herein shall mean respectively, the President of the United States,
Title I of the National Industrial Recovery Act, and the Adminis-
trator for Industrial Recovery.

ArricLe I1T—Hours

1. No employee shall be permitted to work in excess of forty (40
hours per week except that for eight (8) weeks during any six (6
months’ period employees may be permitted to work forty-eight (48)
hours per week. The foregoing provisions do not apply to:

(a) Outside salesmen, or employees engaged in emergency mainte-
nance or emergency repair work or persons employed in a managerial,
supervisory or executive capacity who earn not less than thirty-five

dollars ($35.00) per week.
(444)
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(b) Firemen, engineers, cleaners, truck drivers, and shipping
crews, who may be permitted a 10% tolerance over the hours specified.

(c) Watchmen who shall not be permitted to work more than
fifty-six (56) hours a week.

ArticLe IV—WAGES

1. No employee shall be paid at less than the rate of thirty-two
and one half cents (3214¢) per hour in the Northern Section of
the United States, or thirty cents (30¢) per hour in the Southern
Section of the United States. .

(a) The Southern Section is defined as comprising North Caro-
lina, South Carolina, Florida, Georgia, Alabama, Tennessee, Mis-
sissippi, Arkansas, Louisiana, Oklahoma, Texas, and Virginia; and
the Northern Section is defined to include all other States in the
United States proper including the District of Columbia.

(b) Learners without previous experience in this Industry may
be employed at a minimum wage rate of eighty per cent (80%) of
the minimum wage rate prescribed by this Article provided that the
period of learning shall be not more than thirty (30) days and
provided further, that the number of such learners shall, at no
time, exceed five per cent (5%) of the total employees in any par-
ticular plant in this Industry; provided further, that no employee
may serve more than one learning period within this above Industry.

2. A person whose earning capacity is limited because of age,
{)hysical or mental handicap, or other infirmity, may be employed on
ight work at a wage below the minimum established by this Code, if
the employer obtains from the State authority, designated by the
U.S. Department of Labor, a certificate authorizing such person’s
employment at such wages and for such hours as shall be stated in
the certificate. Such authority shall be guided by the instructions
of the U.S. Department of Labor in issuing certificates to such per-
sons. Each employer shall file monthly with the Code Authority a
list of all such persons employed by him, showing the wages paid to,
and the maximum hours of work for such employee.

3. This Article establishes minimum rates of pay, which shall
apply irrespective of whether an employee is actually compensated
on a time-rate, piecework, or other basis.

4. Rates of pay in excess of the minimum hereinbefore prescribed
shall be equitably adjusted in order to preserve equitable differentials.
All such adjustments made since June 1, 1933 shall be reported
to the Code Authority.

ArticLe V—GENERAL LaBor Provisions

1. On and after the effective date of this Code no employer shall
employ anyone under the age of sixteen (16) years, nor anyone
under eighteen (18) years of age at operations or occupations haz-
ardous in nature or dangerous to health. In any State an employer
shall be deemed to have complied with this provision it he shall
have on file a certificate or permit duly issued by the Authority in
such State empowered to issue employment or age certificates or
permits showing that the employee is of the required age.
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2. In compliance with Section 7 (a) of Title I of the Act:

(a) Employees shall have the right to organize and bargain col-
lectively through representatives of their own choosing, and shall
be free from the inter ference, restraint, or coercion of employers
of labor, or their agents, in the deswnatlon of such representatives
or in self-organization or in other concerted activities for the pur-
pose of collective bargaining or other mutual aid or protection.

(b) No employee and no one seeking employment shall be required
as a condition of employment to join any company union or to re-
frain from joining, organizing, or assisting a labor organization of
his own choosing, and

(¢) Employers shall comply with the maximum hours of labor,
minimum rates of pay, and other conditions of employment,
approved or prescribed by the President.

3. Every employer shall provide for the safety and health of all
employees during the hours and at the places of their employment.

Standards for safety and health shall be submitted by the Code
Authority to the Administrator within six months after the effective
date of the Code.

4. No employer shall reclassify employees or duties of occupations
performed or engage in any subterfuge for the purpose of defeating
the purposes or provisions of the Act or of this Code.

5. Each employer shall post in conspicuous places full copies
of Articles III, IV and V of this Code, and such other Articles
and in accordance with such regulations as are required by the
A dministrator.

ArticLE VI—ADMINISTRATION

1. To further effectuate the policies of the Act, a Code Authority
representing said Industry is hereby constituted to cooperate with
the Administrator in the administration of this Code.

(a) The Code Authority shall consist of five (5) members, four
(4) members to be elected by and from the members of the Associa-
tion, and one (1) to be elected by and from the non-members. The
method of election shall be approved by the Administrator.

(b) The Administrator may appoint not more than three (3)
members without vote or expense to the Industry to represent the
Administrator on the Code Authority.

(¢) The Code Authority shall be elected within twenty (20) days
after the approval of this Code.

(d) If the representative of the non-member group to the Code
Authority is not elected within thirty (30) days after the approval
of the Code, the Board of Directors of the Association may elect a
member to the Code Authority to fill that place, subject to the ap-
proval of the Administrator.

2. Each trade or industrial association directly or indirectly par-
ticipating in the selection or activities of the Code Authority shall:
(1) Impose no inequitable restrictions on membership, and (2) sub-
mit to the Administrator true copies of its articles of association, by-
laws, regulations, and any amendments when made thereto, tocrether
with such other information as to membership, organization, and
activities as the Administrator may deem necessary to effectuate the
purposes of the Act.
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3. In order that the Code Authority shall at all times be truly
representative of the Industry and in other respects comply with the
provisions of the Act, the Administrator may prescribe such hearings
as he may deem proper; and thereafter if he shall find that the Code
Authority is not truly representative, or does not in other respects
comply with the provisions of the Act, may require an appropriate
modification in the method of selection of the Code Authority.

4. Members of the Industry shall be entitled to participate in and
share the benefits of the activities of the Code Authority and to par-
ticipate in the selection of the members thereof. as provided in Sec-
tion 1 (a) of this Article, by assenting to and complying with the
requirements of this Code and su‘staunln(r their reasonable share of
the cost and expenses of its administration. Such reasonable share
of the expenses of administration shall be determined by the Code
Authority, subject to approval by the Administrator, on the basis
of volume of business and/or such other factors as may be deemed
equitable.

5. Powers and Duties of the Code Authority—The Code Au-
thority shall have the following further powers and duties:

(a) To insure the execution of the provisions of this Code and to
provide, subject to rules and regulations established by the Adminis-
trator, for the compliance of the Industry with the provisions of the
Act; prov1ded however, that this shall not be construed to deprive
duly authorized Oowernmental agencies of their power to enforce
the provisions of this Code or of the Act.

(b) To cooperate with the Administrator in making investigations
as to the functioning and observance of any provisions of this Code
at its own instance or on complaint of any person affected and shall
report the same to the Administrator.

(c) To make recommendations to the Administrator for the co-
ordination of the administration of this Code with such other codes,
if any, as may be related to the Industry.

(d) Subject to the approval of the Administrator, to assess upon
members of the Industry an equitable and proportionate share of the
reasonable cost and expenses of maintaining the Code and the activi-
ties of the Code Authority, which amount shall be paid by each
member of this Industry.

&e) To obtain from members of the Industry such information
and reports as are required for the administration of the Code and
in addition to information required to be submitted to any Code
Authority, all or any of the persons subject to this Code shall furnish
such statistical information as the Administrator may deem necessary
for the purpose recited in Section 3 (a) of the Act to such Federal
and State agencies as the Administrator may designate; nor shall
anything in any Code relieve any person of emstmo obligations
to furnish reports to government agencies. No individual 1ep01ts
shall be disclosed to any other member of the Industry or any other
party except to such governmental agencies as may be directed by
the President.

(f) To present to the Administrator from time to time recom-
mendations for modification of this Code, based on conditions in
the Industry as they may develop which will tend to effectuate the
operation of the provisions of this Code.
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(g) To cooperate with the Administrator in regulating the use
of any National Recovery Administration Code Insignia solely by
those members of the Industry who are complying with this Code.

6. Any member of the Industry shall have the right to appeal to
the Administrator, under such rules and regulations as he may pre-
scribe, in respect to any rule, regulation, or other course of action,
issued or taken by the Code Authority.

7. Nothing contained in this Code shall constitute the members
of the Code Authority or members of the Association participating
in the activities of the Code Authority partners for any purpose.
Nor shall any member of the Code Authority or members of the
Association participating in the activities of the Code Authority be
liable in any manner to anyone for any act of any other member,
officer, agent, or employee of the Code Authority hereinbefore men-
tioned. Nor shall any member of the Code Authority exercising
reasonable diligence in the conduct of his duties hereunder, be liable
to anyone for any action or omission to act under this Code, except
for his own willful misfeasance or nonfeasance.

8. If the Administrator shall determine that any action of a code
authority or any agency thereof may be unfair or unjust or con-
trary to the public interest, the Administrator may require that such
action be suspended to afford an opportunity for investigation of the
merits of such action and further consideration by such code au-
thority or agency pending final action which shall not be effective
unless the Administrator approves or unless he shall fail to disap-
prove after thirty (30) days’ notice to him of intention to proceed
with such action in its original or modified form.

ArticLE VII—UNFAIR TrADE PrACTICES

1. The following practice constitutes an unfair method of compe-
tition for members of the Dry Goods Cotton Batting Industry and
is prohibited :

(a) The use of second-hand or previously used cotton material
or product and/or kindred material in the manufacture of a product.

“ Previously used ” cotton and kindred materials is defined to mean
any such materials which have been processed and used in the manu-
facture of any finished product which has been used by a consumer.
This provision shall not prohibit the use of the by-products pro-
duced in the manufacture of new fabrics nor material reclaimed from
new fabric, but it shall prohibit the use of second hand material
such as may be reclaimed from old comforters, mattresses, old bed-
ding or upholstery of any kind.

ArrrcLe VIII—MobiricaTiON

1. This Code and all the provisions thereof are expressly made sub-
ject to the right of the President, in accordance with the provisions
of subsection (b) of Section 10 of the National Industrial Recovery
Act, from time to time to cancel or modify any order, approval,
license, rule, or regulation issued under Title I of said Act thereof.

2. This Code, except as to provisions required by the Act, may be
modified on the basis of experience or changes in circumstances, such
modification to be based upon application of the Administrator and
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such notice and hearing as he shall specify, and to. become effective
on approval of the Administrator.

ArticLE IX

No provisions in this Code shall supersede any State or Federal
law which imposes more stringent requirements on employers as to
age of employees, wages, hours of work, or as to safety, health, or
sanitary condltlons than are imposed by "this Code.

ArricLe X—Monorouies, Erc.

No provision of this Code shall be so applied as to permit monop-
olies or monopolistic practices, or to eliminate, oppress, or discrimi-
nate against small enterprises.

ArticLE XI—SPECIAL AGREEMENTS

Reasonable notice of the submission of any agreement authorized
to be submitted to the President by virtue and under authority of
Section 4(a) of the Act shall be given to the Code Authority of this
Industry by any member of the Industry who proposes to make such
agreement.

ArticLe XII—EFrrecTivE DATE

This Code shall become effective on the second Monday after its
approval and shall continue in effect during the period of the
National Industrial Recovery Act.

Approved Code No. 404.
~ Registry No. 299-51.
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