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This study is in effect a series of preliminary reports on
Exemptions and Exceptions, Stays, and Amendments by Mr. D. L. -Boland
and on Conditional Orders of approval by Mr., W. M. Chubb. An addi%ional
section, Part ONE, on Administration, by Mr. Ely C. Hutchinson has been
added., The report wes prepared by the NRA Organization Studies Section,
Mr. William W, Bardsley in cherge.

All of the devices here examined, i.e., "Stays", "Exemptions',
"aAmendments" and "Conditional Orders of Anproval", were widely used by
the Nstional Recovery Administration in meeting and attemnting to solve
problems arising either during negotiations on nroposed cedes or under
codes after their approval. The report desls with the legal and sub-
stantive aspects of the subjects, but because of limitations of time and
versonnel some administrstive aspects of the subjects are not covered.
Appendix No. I, in each of Parts TWO to FIVE inclusive, points cut areas
for further study. 4ppendix No, II, in esch of Parts TWO to FIVE in-
clusive, gives a comprehensive outline for further study of its parti-
cular subject.

At the back of this report will be found a brief statement of the

studies undertaken by the Division of Review,

Tie: @ Marshalil
Director, Division of Review

March 24, 1936
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SUMMARY

This work is composed of five "Parts" and is an assembly of so-
called "preliminary drafts" of reports prepared by staff members of the
Administrative Problems Review Unit of the NRA Organization Studies
Section, Division of Review.

The reports treat "Administrative Aspects", "Stays", "Exemptions",
"huendments® * and "Conditional Crders of Approval'". With the exception
of "Part One", each "Part" contains an appendix, thus eliminating a
general appendix. '

PART ONE

. ADMINISTRATIVE ASPECTS. Part One sets forth the high spots of the
procedure wihich used the powers of stay, exemption, and code amendment.
Since conditional orders of approval were in themselves a means, in-
cident to code approval, of staying or amending certain code provisions
or of creating exemptions thereunder, they also are discussed.

Flow diagrams" showing the nrogressive steps followed by the
organization in each type of action are shown and described. Actual
records of elapsed times for putting cases through .the procedure are
&lven. . ' .

A recapitulation presents the factors as to conditional orders o
approval favorable and unfavorable to administration and procedure,
points to the influence of numérous opposed forces, all of which were
present in the administrative problems of the NRA at one time or amnother,
and records certain other of the author's opinions.

PART TWO

-STAYS., The stay as an instrumentality for the administration of
the National Industrial Recovery Act played an important part wherever
it ‘was put into effect. It was used both as a permanent and a tempor-
ary means of meeting, reconciling and at times mandatorily settling
the myriad, newly—experienced problems that developed with the ex-
perience of administering the Act.

It was one of several instrumentalities used in the same general
way and each of these is a separate part of this report. This part
deals particularly with. the legal and substantive aspects of the
adoption and exercise of the power of stay. Togthy

Chapter I treats the bases of this power. Its delegation is
outlined in Chapter II. Chapters III and IV define the stay and the
methods of its exercise. Chapter V drings together the causes for
the use of stays and the types of problems to which they were applied,

while Chapter VI evaluates the facts found and draws conclusions there-
from, '
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PART THREE

EXEMPTIONS. In this Port the granting by NRA of exemptions from
the provisions of codes is treated, especially as to the legal and
substantive aspects of such grants. An explanation and analysis of
various types of exemptions is prpsented and the confusion in term—
inology between stays and exemptions is discussed.

Chapters I, II and III deal with the basis of the power of Exemp- .
tion, define the scopé of the terms Exemption and Exception and dis-
cuss the delegations of the power to grant or deny exemptions and ex-
ceptions. Chapter IV analyzes the types of application 'for exemptions,
their effects upon codes and the types of exemptions, such as retro-
active and conditional. Chapter V is the evaluation of the factors
developed by the study and the conclusions drawn therefrom.

The reader is referred to "History of General Exemptions", Work
Materials No. 75, for a discussion of Executive and Administrative
Orders pertaining to general exemptions.

PART FOUR

AMENDMENTS, Although the power to amend codes was not definitely
set forth in the Act, it was frequently and effectively used during
the code period. Part IV of the study discusses the use of such power.
Chapters I, II and III deal with the bases in the Act for the power
of Imendment and its delegation. Chapter IV treats of the methods
by which the power of amendment was exercised. Chapter V analyzes
amendments and gives the types of code provisions affected by them,
and Chapter VI sets forth the author's conclusions. ‘

PART FIVE,

CONDITIONAL ORDER OF APPROVAL. The first executive order issued
by the President approving a code under the National Industrial Re-
covery Act —— that for the Cotton Textile Code -- was a MConditional
Order of Approval." It contained thirteen conditions which had to be
satisfied before complete approval could be granted. Final approval
was granted subsequently by a second order. ' :

Following that first order, a great many codes were approved by
the "conditional" method. The phrasing generally was such as to create
doubt as to whether the codes so approved were actually effective as
to those provisions which the NRA fully approved, until the conditions
in the order had actually been met. This question is one on which there
was no adjudication.

This part of the study discusses the various aspects of condi-
tional orders of approval and includes a list of such orders and the
conditions they contained.

Chapters I and I1 are on the powers of code approval as conferred
by the Act and their delegation. Chapter III discusses the circum-

ggzzces which attended the earliest uses of Conditional Orders of
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Approval. Chapters IV and V deal with such matters as proper repre-
sentation of industry, assent of proponents and prevalent types of
conditions. Chapter VI is upon the value of the Conditional Order,
administratively. Chapter VII deals with industries' compliance with
the conditions and the legal effects of non-compliance, while Chapter
VIII endeavors to answer the question whether codes could have been
so written as to avoid the use of conditional apnrovals. Chapter IX
is an evaluation and conclusions are drawn thercfrom.

It is questionable whether the Act contemplated or permitted the
effective approval of voluntary codes when the order of approval con-
tained conditions not specifically assented to.

If, as appears, codes approved in this manner were really pres—
cribed, as provided for in Section 3 (d) of the Act, there is reason
to question the authority of the Administrator to sign the orders of
approval. The reason for this is that the delegation of power to the
Administrater to approve codes specifically excepted prescribed codes
under Section 3 (d)

In general, little or no attempt was made, as a controlled pro-
cedure, to obtain assent to the conditions contained in the orders
of approval before the announced effective dates. As a rule, compli-
ance with the conditions was tardy.
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PART ONE: ADMINISTRATION
By

Ely C. Hutchinson







PART ONE

ADMINI STRATION

I. Procedural Aspects.

All four of the title subjects of this study were instruments
widely used by the National Recovery Administration to meet or at-
tempt to solve problems arising in the nezotiations over proposed
codes or under the administration of approved codes. The authors of
the parts of the study dealing with the particular subjects have treat-—
ed especially their legal and substantive aspects. Yet, their admin-
strative use and the pfocedural aspects of such use are obviously
important parts of the subjects.

Stays, Admendments and Exemptions and Exceptions were handled
administratively in fairly uniform fashion by all the industry divi-
sions of NRA and generally in accordence with the requirements of the
NRA Office Manual (*), after it was issued in AMagust, 1934. Prior
to the issuance of the manual, procecdure for the various administra-
tive functions was established by office orders or memoranda and this
same practice was followed when it became nececsary to modify the
manual instructions more quickly than the new manual sheets could be
issucd. Thus, the manual was never quite wp to date but served rather
tc record the changes already put into effect.

Using the dsta obtained from the manual, modified by later mem-
oranda and supnplemented by personal inquiry of gqualified personnel,
the author prepared a series of "flow charts" showing the procedure
for the different types of actions (**). These charts are reproduc-
ed on the next three pages in illustration of the manner as of April
10, 1935, in which Stays, Exemptions and Amnéndments were handled,
according to the general practice. There were exceptions in some
divisions, but none were serious.

LRV,

~

The broken lines used in the dicgrams to denote intermediate
movements, conferences, etc. between the numerous administrative units
should not be thought of as representing = simple and direct exchange.
On the contrary, these exchanges and conferences were highly complex.
They arose Irom a continuous and frequently prolonged effort of the
deputy administrator in charge of an action, to contact the people he

(*) See NRA Office Menual — Central Record Section - NRA Files.
(**) Report of the Committee for the Study of Administrative

Procedure, May 21, 1935. Central Record Section - NEA
Files.
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9644




8a PART ONE

ALENDMENTS
Any Int. Pty
I :
: ‘ by el Advis,
A 4 Code Rec. l Council
| l
P SR ataesiitiase “ v 2 '
B m—— - —— W ww— - —y - - - .J-- - - -
i v | ]l A i ! :
~ ‘
| R p 21 Jel ISl B
] 1 Dep. Adm, Labor Con. Leg. D. l R &P
? 7\ % Py, ~ = ) 4
T‘ : R (Y e o W o ealnsasanat N : V/ y
| : 9 e
a: E 3 idvisory Boards j/
bl CO%p | ; Ind. - Industrial
Auth. | 3 Lab, - Labor
: Con. - Consumers
: R&P - Research & Planning
*_‘.H_a- N
A Code Asst  foocecceennne. »
,’ “ B
; e o
| il
| Div. Adm. 24 5
|
| 5 12
ji e
Co—— 4 Post
. Adm, Off, 3 iPub- Hrg | Hrg.
Steps of Progress = ew=—-——. In Exceptionrl Cases.
............... Intermediate liove- i it PO GO S1ERECONS
ments, Confereaces,
etc.
=
9644

=



ks

was supposed to, within NRA, in order to get the views of some, recom-
mendations of others and instructions of still others and to endeavor
from all to effect a reconciliation between the views, often opposed,

of members of the industry and NRA.

As of April 6, 1935, there were nine applications for stays still
in progress through NRA which werc more than thirty days old and still
incomploted. The actual time thus far in process for these ranged
from 41 days to 240 days. Two cases had been between 61 and 65 days
in progress. Three cases between 126 and 131 days; one case between
201 and 205 days; and one case between 235 and 240 days. Between Sept-
ember 1, 1934, and February 1, 1935, seventy three stays were granted.
The elagpsed time for putting them through NRA procedure ranged from
1 to 20 days and 201 to 220 days. here were two cacses in tlhie longer
period. The weighted average time was 42 days. :

Asof April 6, 1935, there were in process of NRA procedure 293
cases of proposed amendments more tnan thirty days old and incompleted.
The actual time these cases had been in progress ranged from 31 days
to 332 days. The cases were well scattered between these extremes,
with 43 cases already 150 days or more in the process of completion.
Between September 1, 1934, and February 21, 1935, there were actually
concluded 204 amendments to codes and the time in process varied be-
tween 1-20 days and 3012320 days, there being one case in the latter
bracket. The weighted average of actual completion times was 100 days.

As of April 6, 1935, there were in process of NRA procedure 300
cases of exemption more than thirty days old and incompleted. The
actual time these cases had been in progress ranged from 31 days to
278 days. There were still in process 213 cases between the ages of
175 and 278 days. Between September 1, 1934, and February 21, 1935,
there were actually concluded 580 exemptions. The time periods for
these varied between brackets of eight in 1-20 days and one in 201-
220 days. The weighted average time for completion was 60 days. (*)

A. Conditional Ofders_pf Appgoval.

Conditional Orders of Approval of codes were the first evidence
of the emergency pressure method of codification. Each industry was
invited to prepare its own code of fair cpmpetition. Those industries
commanding the greatest man-power were concentrated upon first by NRA
in code negotiations, since their codification should get the greatest
number of men back to work. Many provisions included in the earlier
codes werec copled imto the ones that fpllowed. This was the quickest
way to get something together and since there was no NRA model code
with official sanction until November 6, 1933, (almost five months
after approval of the Recovery Act) and but few policy announcements,
the method was open to cumulative error.

(*) These figures are from the Report of the Committee for Study of
Administration Procedure, May 21, 1935, Central Record Files ——
(NRA files)
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At an carly date doubts arose as to the truly representative
character of some code sponsors. Protests and opposition to the ideas
of committees acting for the sponsors developed at the public hearings,
sometimes after weeks of preparatory negotiation between NRA and the
committees.

Meanwhile, the declared policy of NRA was that an emergency exist-
ed and no stone should be left unturned to get industries under codes
and men back to work. Time was of the essence in all procedure.

Industries for the most part responded ccoperatively. But despite
this, differences arose between NRA and industry and between representa-
tives of the same or related industries. Although most of them were
amicably settled, times came when a few conflicting views were dead-
locked and were, in the opinion of NRA, causing unwarranted delay.

The prospect of continued disagreement in these and other circum-
stances which tended to slow down industry codification, was met by
accepting those parts of the codes as to which there was accord and
issuing an order for their approval, conditional upon the acceptance
by industry of certain limitations proposed by the NRA to adjust the
deadlocked issues. An executive or administrative order of this type
was a Conditional Order of Approval.

Sometimes the conditions had the effect of modifying certain code
provisions. Sometimes they nullified them. Sometimes the effect upon
the code was permanent and at others, temporary. ;

Usually the order approved the code conditionally upon the stay

or amendment of certain provisions, the providing of exception there =
from or the addition of other provisions. This procedure was generally
successful in getting the acceptable parts of a code into operation
without the delays which would most certainly have followed refusal

of the NRA to act at all until the code was acceptable in all details.
The method, nevertheless, frequently changed the status of a code from
one voluntarily entered into, to one .in which certain conditions were

imposed by NRA.

Provided that the industry to which a conditional order of approval
had been issued had a code committee which was representative of the
industry, the procedure generally resulted in the 'acceptance of the
conditions by industry and the full effectiveness of the code as thus
modified. But where the representation was in doubt, or where someone
made claim that the application of the conditions was unjust, or where
a claim was made that the conditions had not been submitted to the same
procedure as that followed for the regularly accepted provisions of the
code, effectiveness might be in doubt.

It is not entended to create the impression that all conditional
orders of approval were written with the intention of imposing condi-
tions upon industry. Yet there is only one case of record in which,
on acceptance of the conditions, a second, clear-cut order of approval
was issued. This was in Code No. 1, Cotton Textile Industry. The
first order of approval was conditional. The second was final and
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unconditional.

It appears clearly that as a matter of. procedure there was no
aduinistrative provision by NRA by which an entire industry could be
heard on the conditions of approval made by NRA. :

An approved code, apart from conditions in the order of approval,
had been subjected to the full process of public notice and hearing
and opportunity for all who were interested to participate in its
formulation or, at least, to offer objections. The codes which were
sub jected to conditional orders of apprcval, on the other hand, con-
tained conditions inserted by NRA without public notice or hearing.

3. Stays, Exemptions and Exceptions, Code Amendments.

A procedural application of the Stay was established by Executive
Order No. 6205~B, dated July 15, 1933, which provided that those who
had not. in person or by representative participated in establishing
or consenting to a code and wio claimed that applications of the code
were unjust, should by avplying within ten days after the effective
date of the code, be given an opportunity for a hearing and that no
liability to enforcenenu of the code would be incurred by the applicant
pending the determination of the issues raised. This provided a second
line of protection for those who had not objected to provisions of a
proposed code in the course of the nrocedure through which codes passed
before receiving approval.

The Administrator was not given the.power to stay code provisions
after a code had been approved, until February 8, 1934, although he
was given the power of approval of the "elimination" of code provisions
on December 30, 1933.

A request for a stay could originate with the code authority or
any interested party. It was referred to the deputy administrator in
charge of the code involved. The deputy then sent notification of the
request to the three advisory boards, Industrial, Labor and Consumer,
and to the Legal Division and Research end Planning Division, all of
which discussed the pronosal among themselves, and sometimes with each
other, and wrote their views to the deputy. Upon conclusion by the
deputy, sometimes follawing innumerable couferences and adjustments
as to the proper action for NRA to take, he would have the order drawn
with the assistance of the Legal Division, and would forward it to the
division administrztorls code assistant. Then, for the first time, the
Review Division was contacted to.pass upon the conclusions of the deputy
and to review them for policy and consistency. The Review Division
had its own legal staff and it was not unusual for it to differ materi-
ally with the members of the Legal Division. TWhen, in the opinion of
the Review Division, the deputy's conclusion or its presentation was
not as it should bé, the file was returned to the code assistant with
appropriate corment. Thence it was returned to the deputy whose duty
it then was to satisfy the requirements pointed out by the Review Div-
ision, provided its recommendations were accepted as being correct.
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The original action of the deputy sometimes required weeks to
consummate. The second action, at the instance of the Review Division,
frequently took as long or longer if the corrections were in contro-
versial matters. Sometimes this process was repeated a third time
before every vicw was satisfied or otherwise disposed of.

As the procedure was organized, there was no provision requiring
tact between the deputy and the Review Division while the deputy was
first preparing his case, so that there could be no assurance that
his action would be approved until it had been completely prepared and
submitted.

When finally all the interested units were either overruled or
safisfied, the order went to the division administrator for approval,
thence again to the Review Division, thence to the Administrative
Officer for signature and thence to the Code Record Section for record-
ing. ;

Except as to the number of steps required and_ the number of units
of NRA to be referred tom as shown by the "flow" charts above the pro-
cedure for handling exemptions and code amendments was similar,

II. Administrative Aspects.

Stays, exemptions and code amendments were indispensable instru-
ments in the reconciliation of the manifold conflicts, controversies,
overlaps of code jurisdiction, code authority aggressions, geographical
labor provision disputes and other problems constantly appearing be-
fore the administrative staff of the NRA from almost as many directions
as there were industries and trades.

The primary business of NRA was of course the making and the ad-
ministration of codes for industries and trades. ZFach code had certain
Pasic provisions, and rules as io their acceptability (*) were grad-
ually developed from the days when codes were assembled largely on the
basis of provisions in or experiences gained from those already approv-
ed. Elsewherc there have been discussed the circumstances under which
the code definitions of industries and trades were written, why they
freduently overlapped and how problems of overlapping definitionms,
miltiple code coverage and classification arose (**),

(*) National Recovery Administration Bulletin No. 2, Basic Codes of
Fair Competition, June 19, 1933; also, Office Manual, Index .
1I-1000-1999, Code Making and Amendment, September, 1934,

(**) "Problems of Administration in the Overlapping of Code Defini-
tlens of Industries and Trades, Multiple Code Coverage, Classifying
Individual lMembers of Industries and Trade — A report of the Divi-
sion of Review. NRA files.
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Adjustments were made frequently in these types of cases by the
use of stays and exemptions and amendments. The types of cases for which
adjustment had to be made were many more than had been anticipated.
Then too, a great deal of ingenuity was used in their presentation to
NRA by industry. The NRA in turn undoubtedly suffered from shortcomings
of its own administrative concepts, organization, personnel and proced-
ure. :

The wide discretion among deputy administrators in some respects
and the lack of divisional coordination resulted in closely similar °
problems being settled in different divisions, and even in the same
division, through widely differing administrative approaches. This
situation was aggravated by the lack of a clear definition, administra~
tlvelj, between, for example, exemptions, stays and exceptlons,amendment
snd modifications; imterpretgtlons and explanations. (*)

At first the ferm "Exemption" in cluded "Exceptions" and "Stays™
as well (*x),

Later the term "Exemption" was described as any ruling whereby
an individual group or class "within an industry" is released from the
full operation of '"a ccde provisiond (*%*)

Still later the NRA personnel was instructed that "To preserve
uniformity of usage, the term 'Exceptions! will nct be used as a synonym
for 'Exemptions!'! (#%*x)

The terms "amendment" znd "modification" were used interchangeably
until September, 1934, (**x**) aftcr which the Office ilanual permanent—
ly established the term "amendment" ‘and discontinued the hitherto more
or less synonymously used terms of "modification", "supplement", "re-
vision", "addition' and "adjustment." :

(%) See Administrative Interpretations of NRA Codes — A
Division of Review report.

(%*) Administrative Order X-27, May 5, 1934. NRA files.
(k) Part III, par. 3210, Office Manual, Sept. 1, 1934.
(**%x ) Tbid,

(¥**x*) NRA Office lManual, Part II, Index 5010.
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The records show no noticeable unifomity in selecting any one
instrumentality as the proper means for reconciling problems in the
gsame category. They do, however, reflect an effort to keep the codes
in order as far as possible by a consistent process of amendment when
opportunity offereds On the other hand, code authorities were very
cautious about requesting amendment of their codes, since they were
aware that an opening of a code for amendment might lead to the pro-
posal by NRA that more changes than those requested by the industry
be made.

Pending the working out of amendments, stays were used as a pro
tempore solution of some difficulties and sometimes such temporary
stays were so maintained as to have practically permanent effect.
The service codes were virtually nlaced in suspension as to all pro-
visions other than those pertaining to labor, by the exercise of the
stay. At other times the provisions of one code were summarily stayed
by NRA to avoid hardship in cases of overlapping codes. Stays were used
frequently to eliminate code provisions which NRA studies or revised
policy determined were objectionable.

III. Recapitulation:

-Cofiditional orders of approval as used by NRA were subject to two
interpretations in administration:

A. Favorable Factors

l. They were effective in short-circuiting the regular
methods of code forrmulation, thus aiding the purpose
of immediately getting industries under codes.

‘2. They avoided delays in putting the immediate desiderata
of codification (minimum wages, maximum hours for labor,
reemployment, etc.) into effect.

3. They effectively closed arguments between NRA personnel
and industry representatives, featured by unwillingness
of industry to modify its position to conform to policies
of NRA.
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Be Unfavorable Factors:

le The conditions in the orders were frequently of such nature
as to practically change the codels status from voluntary to
imposed.

2¢ If the conditions in the orcer were not met, there was
question whether or not the code was legally in effect.
(Mat Glass Mfeg. Industrr, Code o, 541) and enforceable.

3+ The method of inserting sone conditions into an order of
anoroval evaded (intentionally or not) the onrocesses of oro-—
cedure adopited for voluntary code formulation.

4, The use of conditional orders of apvroval involved the
question of whether theyr were properprocedure and, therefore,
good adminigtreation.

Stays. Exemptions ané Code Amendments?

These instruments of odministration were used widely to adjust and
reconcile problems resulting from thc nolicy and procedure of code
makinges In the earlier days each was apnlied largely according to the
personal ideas of the IItA official having the case in charge. There
were no general rules rigidly regulating the use of eachs To the end
of the code period some deputy administrators differed in their opinions
as to the proper application of stars, exemptions and amendments to
certain problems of administration and frequently each could point to

existing examples in support of-his opinion. Ixnediency frequently
dictated the selection of the instrument for accomplishing a desired
ende FProcedure for applying the instruments was complicated by the
administrative practice of interposing additional checks wherever and
whenever a new weakness or failure of organization appeared.

The author's study of the administration of NRA in connection with
this and other report has engendered some ideas which are here re-
cordeds

ls Wrapped in the problem of administering the NIRA were
definite elements wvhich werc opposed socially, economically
and industrislly, and few indecd of those responsible for
the administration knew how to relate them, or what to ex—
pect from them, well enough to make the fundamentals plain
to the men who were to make the NIRA a successe A fow aof
these opposcd forces verc:

Capital and labor d

Monopoly and competition

Controllcd cconomy and laisscz faire
Agriculturc and industry

Bigz busincss and little busincss
Mcchonization and uncmnloyvment

Fair compctition and destructive competition
New industrial products and old

Sellcr and buycr :
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2« Some of thesc forccs were nresent in practically cvery
gsituation with vhich administration had to dcals

3¢ The objectives of NIRA futurc as well as present, per-
mancent as well as emcrgency, were ncver sufficicntly
known to or understood by many of those entrusted with
the oxecution of its policics and procedure, to procurc
the ontimun efficiency in administration.

4, Tor the most pnit, personnel was faithful and energetic
and gave all ‘it had in the effort to do what was immed-
iately in front of it, but many officials had little
idea what it was all about or the time to find out.

S¢ In any large and growing organization it is necessary
to depend to a great extent upon the judgment and
initiative of individuals to maintain the policies and
carry out objectives.s How could this be done to best
advantage when the philosophy and many objectives of
administration were obscure and little understood?

6s The logical thing hapvened, namely, administration
rules were built to correct errors which occurred be-

cause there had been no rules. Thus, while this tended

to correct previous troubles it did not prevent the
occurrence of new onese

1

To conclude, it is believed that this chapter upon the administra—
tive aspects of stays, e: cemptions and code amendments and conditional

orders of avproval, taken together with the individusl reports (*) .
contain sufficient proof to confirm the statements that:

l. There was no comprehensive plan of classification of
industries and trades upon which to found a general
administrative policy and coordinate the procedure
for industry codification.

2¢ There was no authoritative unit within NRA whose sole
purpose it was to correlate administrative experiences
and engage itself energetically in advance planning of
the procedure necessary to keep the organization ahead
of its problems.

It is not claimed that the removal of these two deficienciecs
would have corrected all the troubles It would, however, have been
effective in reducing the numbcr of >rob1(ms and improving the pro-
ccdurc and, consequently, the dlspatch with which thc problems re-
maining werc handlede The cumulative cffcct would have been grcater
administrative cfficicncy.

(*) Parts II, III, IV and V horcof.
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NTEODUCTION

The NRA Orgenization Studies Section oif the Division of Review has
designated the subject of stays as & matter for separate study. The sub=
ject treats with the exercise of this particular form of administrative
power by the National Recovery Administration. The various probl ems,
questions, and difficulties sttendent upon the administration of the
National Industrial Recovery Act (*) were in meny instances met and in
some cases postponed by the use of the "stay". Its use was widespread.
Its purposes and intents covered all phases of NRA from the viewpoint of
legality, policy, and administration.

The evidences of the use of the stay are found in the NRA files
and records, from which the bases of this report were derived. Investw
igation of the files for information relating to the various subject
headings set forth in the teble of contents were made. Compilation of
the material obtained and the digesting thereof were conducted for the
main purpose of presenting in this preliminary report wvarious problems
which, to the author of the report, seemed primary and important, The
investigations and the report thereoi embodied herein concerns the-
issues presented by the exercise of the power of stay as a legislative
problem, The bases of power set forth in the Act, the reasonable im-
plications therein and deficiencies thereof, both real and apparent,
have been the background of this investigation and preliminary report.

This report tells of administrative action legislatively conferred
and legally delegated. The latter phase has been a further sudject of
study snd the report sets forth the various administrative delegations
of power znd references to unsuthorized uses thereof. The phases of
administrative delegation of power which are considered herein refer
more to the actual exercise of the power in 2 syostantive manner rather
than administrative detsils and procedure. Investigations and apprai-
sals of the various administrutive mechenics as to the handling of ape-
licetions, routing of papers and other procedural phases have not been
congidered.

A study in its entirety of the files, orders of approval of codes
and of amendments,, and other officizl pronouncements of the NRA relat-
ing to codes which were in some way subjected to the exercise of the
power of stey was impossible, at least for the purpose of this report.
The study concerns itself with the orders of approvals of five hundred
and twenty (520) codes, (Codes Nos., 1 to 520, inclusive). In addition
a selected number of codes were investigated as to the use of the stay
where this sdministretive power was used in specific cases other than
in the order of approval of a code or amendment thereto, The list of
such codes is as follows:

LIST OF COD=S EXAMINED

Cotton Textile
Shipbuilding and Shkiprepairing
(*) 48 Stats. 195 (hercinafter roferred to as the Act)
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Wool Textile

Tlectrical Manufacturing

Coat and Suit

Laze Manufacturing

Corset and Bressicre

Legitmate Full Length Dromatic and Musical Theatricel

Lumber =nd Timber Products

Iron and Stee’

Photographic Manufacturing

Fishing Tackle

Reyon and Synthetic Yarn Producing

Men's Clothing

Hosicry

Automobile Manufacturing

Cast Iron Soil Pipe

Wall Paper Manufacturing

821t Producing

Leather

Moticn Picturc Laboratory

Underwcar and Allied Products Marnufacturing

Bituminous Coal

0il Burner

Gasoline Pump Manufacturing

Textile Bag

Transit

Artificial Flower ané Festher

Linolcum and Felt Basc Manufacturing

Lime _

Knitting, Braiding and Wire Covering Mechine

Retail ILumber, Inmber Products, Building Meterisls
and Building S»hecialties

Laundry and Dry Cleaning Mechincry: Manufzcturing

Textile Machinery Manufscturing

Glass Container

Builders Supplics Trade

Boilcr Manm:ifacturing

Farm Eaquinuent

Blectric Storzge z2nd et Primery Battery

Women's Belt

Lugzege and Fancy Lezther Goods

Ice

Boot and Shoe Manufacturing

Saddlery Menufacturing

Motor Vehicle Retailing Trade

Bankers

8ilk Textile

Optical Manufacturing

Automatic Sorinkler

Umbrella Manufzcturing

Mutual Savings Banlcs

Hoandkerchief

Throwing

Compressed Air

Heat Exchange
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Pump Manufacturing

Cap and Closure

Marking Devices

Retail Trade

Pzint, Varnish and Lacquer Manufzacturing

Business Furniture, Storage Equipment 2nd Filing Supply

Asphalt Shingle and Roofing lanufacturing

Dress Manufacturing

Papcr and Pulp

Millincry

Can Manufacturers

Wholesaling or Distributing Trade

Schiffli, thc Hand Machine Zmbroidery and the Embroidery
Thread and Scallop Cutting

Mon!s Neckwear

Aluminum

Cigar Manufacturing

The investigation primarily sou:nt thie generzl causes for the admin-
istrative cxercisc of the power of stay and from the material noted above
this report attempts to sct forth some of the reasons why the National
Recovery Administration, cither upon its own initiative or upen the app-
lication of some intercstcd party, deemed it necessary to either grant
or deny a stay of the provisions of a codc of fair competition. An ana-
lysis of codz provisions subjccted to stzys has besn made, with particul-
ar stross being laid uwpon maximum hours and minimum wage provisions, code
authority provisions and trade practice rules. The author stresses the
preliminary naturs of this rcport and the inability to exhaust all re-
cords, but intends to set forth as 2 result of the study already made,
some answer to the question -~ "What did NRA do with regard to the use
of the power to stay cod: provisions?" and from the answers thereto,
to subnit suggestions and conclusions for legislative purposes and con-
sideration.
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CHAPT:R T

BASES OF POVER

The Act was avoroved by the Fresident of the United States on June
16, 1933, An examination of the provisions of the Act discloses no use
of or reference to the word Wstay", but throughout the Act there are
suf ficient legislative declarations which warrant and justify the use of
the nower of stay. The theory of the aAct was a delegation of power to
the President with certain limitations upon the exercise thereof, which
delegation required an exercise of administrative discretion as a means
of nrover acdministration of the Act., Section 3 (a) of the Act contains
pertinent language regarding the exercise of the power of the stay. Cer-
tain standerds and regquirements were imposed upon the President as to
the aporovel of codes and the eesction further provided that where the
codes affected persons, the President could, as a condition of his ap-
oroval of a code provide "exceptions to and exemptions from the provie
sions of such code," This thought of a power of discretion in the Presi-
dent obtains throughout the Act., It is found in Section 10(a) in which
the President was authorized to prescribe rules and regulations and in
Section 10(b), which authorized the President to

"ecencel and modify any order of aporoval, license,
rule or regulation issued * * *

In view of these specific references in the Act to the power of the Presi-
dent to make exemptions and to cancel or modify his orders of approval,

it is uncuesticnec that the President in the exercise of this power and
the discretion granted to him was permitted to stay the provisions of the
code if he found that such action would effectuate the declared purposes

' of the Act,

The Act orovides for verious kinds of codes other than- those speci=

fically mentioned in Section 3(a) (*) but attention is directed to the

statements in these varticular sections that .the aporoval of these vari-
ous tyoes of codes or asreements would have the same effect as a code of
fair commetition approved by the President under the provisions of Section
3(2). The power conferred by Section 3(2), when coupled with the gen—
eral grant contained in Section 10(b), is of sufficient latitude to ap» ly
to all forms of codes ancd agreements authorized by the Act,

The oower conferred upon the President to grant or deny stays was
by the terms of the Act rather general, Limitations were imposed, but
the ambit of administrative discretion was of wide rance, Section 1 of
the Act set forth the declared policies and purnoses of the Act and.the
President was empowered to exercise this right of stay vhen "necessary
to carry out the ournosed of this title", Section 10(a) states:—

!(*) See Sections 3(d), and 7(c)
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"as the President in his discretion deecus necessary to effectuate
the policy herein declared"

Section 3(2) prescribes:-

"for the protection of consumers, competitors, employees and others!

and:-
nin furthersnce of the public interest!

The overation ~nd effect of a stay is similar to that of an exemp-
tion. The author has prepzred a report on the latter subject and has
considered in det2il the bases of peower for the use of this latter men-—
tioned form of administrative relief. It is suggested that reference to
the report on Exemtions (Chepter I - Bases of Powver) will show authority
for the statement contained in the foregoing naragranhs. For purnoses of
brevity and avoidance of dunlication the content of such chapter has not
been set forth herein.

The reassonable iumlications in the Act convey the existence of the
power in the President to approve a code or nct or to approve part of a
code, to imosc limitations or exceptions or modifications unon the opera-
tion of that code. This power connotes the meaniag, purpose and effect of
a stay and as such the use thereof by the President or any official to who
this power has been properly delesated is within the scope and extent of
the legislative declarations contained in the Act.

CHAPTER 1T

DEIZGATION OF POWER TO GRANT STAYS

On June 16, 1933, the date upon which the Act was signed by the Presi-
dent, General Hugh S. Johnson was apnointed by the President to be Adminis—
trator for Industrial Recovery. This Presidential Order authorized the
Administrator for the ensuing thirfy days to do such "other and necessary
work as authorized under Title I of the said Act". The Executive Order of
appointment 2lso appointed a Special Industrial Recovery Board composed of
the Secretary of Commerce as Chairman, the Attorney Gencral, the Secretary
of Interior, the Secretary of Agriculture, the Secretary of Labor, the
Director of the Budget, the Administrator for Industrial Recovery and the
Chairman of the Federal Trade Commission. The authority conferred upon
General Johnson was made subject to the general approval of this Board'(*).
On July 15, 193%, the power originally granted under Executive Order No.
6173 was continued with certain limitations (**), On the same date
(July 15, 1933) the President set up a regulation and modified any pre-
;ii¥s Executive Order inconsistent with its terms. This regulation‘is as

ollows:

"Any code of fair competition approved by me shall be deemed in full
force and effect on the effective date as stated in the codeg but after

'm

th

(*) See Executive Order No. 6173

(**) See Executive Order No. 6205-A.
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the aporoval of a code and as an incident to the immediate enforcement
thereof, hearings may be given by the Administrator or his designated
reoresentotive to versons (nereby defined to include natural vpersons,
partnershivs, ossocistions or coroorations) who have not in person or by
a representative particinated in establishing or consenting to a code,

- but who are directly affected thereby, and wvho claim that anplications

of the code in Harticular instances are unjust to them and vho apply for
an exceobtion to, or exemotion from, or modification of the code, Such
versons so an lying, within ten days after the effective date of the code,
shall be given an opportunity for a hearing and determination of the isa
sues raised orior to incurring any lisbility to enforcement of the code,
and the Admiaistrator shall, if justice requires, stay the application of
the code to all similarly affected pending a determination by me of the
issues raised," (*)

The substence of the above quoted Executive Order svecifically conferred
upon the Administrator the oower to stey the application of a code unon
the receiot of an avplication for an excention therefrom, not only as to
the person who mede the aoplication, but also persons who were similarly
affected, This Executive Order makes the first reference to the use of
the term "stay" and is the first soecific delegation of power from the
President, On December 30, 1933, the President delegated to the Adminise
trator for Iadustrial Recovery the pover of aporoval of the "elimination"
of any one or more provisions of any code of fair competition, This order
also permitted the Administrator for Industrial Recovery to apnrove exceps
tions from the orovisions of a code (**),

The nower granted to the Administrator to act on aoplications re-
ceived within the time period set in Executive Order Mo, 6205-B restricted
the proper and efficient use of the stay. On February 8, 1934, the Presie
dent, by Zxecutive Crder Vo, 6590-A, authorized the Administrator for
Industrial Recovery to orescribe rules and regulations covering stays and
other forms of relief from codes of fair competition approved under Title
‘I of the said Act, This order extended the vower of the Administrator in
such a manner as to permit the use of the stay after a code had become
effective and did not restrict the use of the power to orders of aporovals

of codes, ¥

These nowvers which had been conferred uoon the Administrator were by
the terms of Ixecutive Order No, 6859 -~ September 27, 1934, transferred
to the National Industrisl Recovery Board, which Board, -by its Adminise
trative Orders, authorized the issuence of orders of approval which nec~
essarily inclvded orders of s tay by the Administrative Officer (***),

No further delegations of power to use the stey were svecifically
made, The power to stay orovisions of codes as such was peculiarly. con-
fined to the Acuwinistrator and the National Industrial Recovery Board,

(*) See Executive Crder Yo. 6205-R
(**) ZExecutive Order 6543-—i
(***) See Adninistrative Order X-93, September 28, 1934

9644



-l

Bowever, this method of administrative action wes used in some instances
by lesser of icials of tne lational Recovery Administration, The power
of apnrovel of code exemntions, excentions, and such forms of cdminig—
trative relief were from time to time delez: ted to lerser officials, the
exercise of which required administrative dicscretion, Often findings,
protests, nolicies, end other considerstions resulted in an administra-
tive stav of the intended relief, Yo form of written delegation of this
power vas nade as the use thereof was considered implied and contained
in the nower of exemption granted by the Administrator or the lNational
Industrial Recovery Board to the narticuler officer, '

Administrative action has always oreserted the auestion of due
process, For »nurnoses of time-saving and erpediencyv, it being nractically
impossible to conduct hearings upon all matters submitted teo the Adminise
tration, the Adninistrator set upn the procedure zmomm as '"motice or oppore
tunity to be heard", The overation of this procedure resulted in the ade
ministrative approval of a particular matter with a ten, fifteen, twenty,
thirty, or sicty—-day stay of the overztions of the provisions of that
particular matter in order that interested nersons might, if they so
wished, object, This power, when used by tlie Administrator or the Nas-
tional Industrial Recovery Board, was in accordance with the Presidential
delegations .-hereinbefore menticned, but when used by lesser officials of
the National Recovery Administration was in accordance with implied power
which accompanied the narticular delegated power rather than according.

to svecifically delegated authority,

The President's Reemnlovment Agreement provided in Paragraph 14
theéreof for a stay of the nrovisions thereof pending a summary investiga~
tion by the lational Reccvery Administration (*), The official exolanar
tion of the PRa (**) makes reference to Paragrsph 14 and in the explanad
tion thereof states that aen individusl emplover may make apolication for
a stay in accordance with the vorovisions of Paragraph 14, Interpretation
No. 2, concerning Paragranh 14 (***) gets forth the procedure and its
effect as o temporary stay without further investiszation pending decision
by NRA, The interpretation states that Paragranh 14 is not intended to
provide for group exceotions, but onlv to meet cases of individual harde
ships, This report does not concern itself with avplications submitted
to NRA in accordance with the provisions of Paragrach 14 of the PRA, It
is true the word "stay" is used in this oparagrach, but in view of the
fact that the paragraph is limited to cases of individual application
the consideration of these apnlications are found in the NRi Organization
Sections Study on Exemptions, No other Presidential delegation of power
to 'star the operation of the PRA is found,

(*) See IRA Bulletin Fo. 3, Julv 20, 1933,
(**) See NRA Bulletin No, 4

(***) See iRw Bulletin No, 4
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CHAPTER ITI

DEFINITION OF THE TERM "STAY"!

The word "stay" in its ordinary meaning is a "staying or stovping,
state of being stayed; suspension of motion or progression, a halt,
stand, sto», o stopving, or more usuzlly a suspension of procedure or
execution by judicial proceedings or executive mendate!, (*)

The term "stay" in its legal sense nas many connotations, It relates
to such things as a stay of foreclosure, a stay of court proceedings, a
stay of an action of law, and Acts of a Legislature prescribing a stay in
certain cases set forth in the legislation, a stey of execution (**),

As stated above, there is no reference to the term "stay" in the
Hational Industrial Recovery Act and at the beginning of the Administra-—
tion of the Act no administrativedefinitions or explanations of the term
were issued. Chopter II refers to the use of the term "stay" in Para-
granin 14 of the PRA, This reference vas one of the first occasions upon
which the term "stay" was used by the Adaministration, The fact that the
interpretation of this paregrzovh made it apoly to individual cases showed
a disposition upon the part of the Administrotion to make the term apply
to individual aovplications for relief, As the Administration of codes
and of the PRA continued, reference to individual applications was made
by the term Mexemption® rather than the term "stay",

process of code formulation, the Administration found
that for purnoses of enfcrcement of policy or recognition of protests it
became necessary to stav, in the order of soorovel of a code, the actual
operation of part of the orovisions of that code, either permanently or
for a limited period of time, The use of this method of aministrative
power resulted in the reference to the term "stay", which reference was
actually confined to orders of approval or moa1f4catio ns thereof, Later,
experience in the administration of codes disclosed the necessity of ex-
ercise of the vower to stav nrovisions of codes already approved, either
upon application to or initiation by the WRA, Consequently, the use of
the term "stay" was enlarged to include modifications of orders of appro-
vals of codes., The meaning of the term "stay" was that the stay affected
all members of an industry or recognized divisions, either geographical
or industrisl, and that an. exemption applied to a2 single individual or
group of individuals,

Farly in the

No administrative definition of the term "stay" was made until May 5,
1934, when the Administrastor for Industrial Recovery, by Administrative
Order X~27, issued rules and regulations concerning the modification of
and exemptions from approved codes of fair competition, In Paragraph 1
of such Administrative Order it was stated that the term "exemptions"
shall include exceptions and s tays and all rulings whereby an individual,

(%)
o)
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group, or class is released from the full ovweration of a provision of a
code. This definition partially confirmed the already existing unoffi-
cial definition mentioned above and no change thereof was made in defi-
nition until the issuance of the NRA Oi'fice :fanusl in September 1934,
The Office lianual states, in Part III, p. 3210:-

"The term 'stay'! includes any ruling whereby an entire industry is
released from the full operation of a code provision, (i.e., whereby
a code nrovision is temorarily suspended)."

This subsequent definition restricts the scope of the term "stay" to an
entire industry, but stays issued after this officizl definition applied
both to an entire industry and subdivisions of an industry, so that the
original unofficial intention of the apnlication of a stay actually per-—
sisted. In other words, the use of the stay would be invoked for the
Construction Industry and the Painting and Panerhanging Divigsion of the
Construction.Industry, wherszas an "exemption" applied to a single indi-
vidual or group or class of individuals. The meaning of the term and
the atove mentioned limitation as to its application has been taken as

a basis for the research conducted for purposes of this report and the
results obtgined from an analysis of various stays will apply only to
those stays which were issued against entire industries or recognized
divisions thereof.

An..examination of the records of the various stays issued by the
Administration discloses widespread interchangeable use of the term
"exemption" and the term "stay". The provisions of a code would be
stayed as to a single individual and an entire industry would be exempted
from the provisions of the code. (*) The interchangeable use of these
terms resulted in great confusion as to the nature of the administrative
action taken. It is true that the result of the action was the same, but
this administrative division had been set w and, of necessity, required
separate trcatment. Delegations of power differed as to these forms of
.administrative action. This fact requires more strict adherence to the
defined classes of action. As a matter of record, exemptions were found
which were in fact stays with the reverse situation equally existent.

The files were equally disorganized. Proper classification of the records
_has been attempted, so that this report will be based wpon evidences of
"stays" 2s defined in the foregoing paragraph.

IYPES OF STAYS

The scope of the use of the stay varies as to its extent and appli-
cation. The first type is mown as a General Stay - onc which stayed all
" of the provisions of a code and applied to all members of an industry.
This form of General Stay was utilized very rarely at the time of the
original code making., (**)

—— -

(*) See NRA Orders 72-13, and Order 259-37
(**) See order of approval of the Millinery Industry Code (Code No. 151,
i December 15, 1933) and order of approval of Spice Grinding Industry
Code (Code No. 424, !ay 11, 1934)
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The use of the General Stay became more widesnread during the period of
administration of codes, particularly with respect to the orders of ap-
provals of amendments, 4ny number of amendments of codes were approved
with a stay of the oneration of the smendment provisions for a specified
period of time, The stay applied to 21l members of the industry and ap=-
plied to 21l of the terms of the amendment. This form of stay was used
particularly in connection with satisficetion of due process require-
ments, (*)

Another form of stay was one which was general in its extent as to
code provisions covered, but limited in its application to members of
the marticular industry affected, This tyve of stay was used on many
occasions in the order of aporoval of a code and was also used at the
time of the order of aporovel of on amendment to a code,(**)

A tvpe of stny issued by the Administration was specific as to the
extent of tlie code orovisions covered and general as to the anplication
to members of the industry or trade affected, These types of stays were
found, both in orders of approvals of codes and amendments, (¥*¥*)

(*) See the Ice Ipdustry Code, amendment 1, Order 43-1, April 24, 1934;
Metal Tank Industry Code, Amendment 1, Order 154-1, August 2, 1934

(**) The order of avproval of the Dress Hznufacturing Code (Code No, 64~
Octover 31, 193%) stayed all of the provisions of the code as to
manufacture of dresses whose chief content was cotton, both house
and wash, oending further hearing, The order of egporoval of the
Knitted Outerwesr Industry Code (Code o, 164 —~ December 18, 1935)
stayed all of the provisions of the code as to manufacturers of
knitted outerwear for infants and children, sized from infancy to
age 15, until determination of their inclusion in the code,

(¥**) In the order of the aporoval of the Medium and Low Priced Jewelry
Mamufacturing Code (Code No, 75 - December 23, 1933) the provision
of povment of time and one-third for .all hours over forty (40)
hours per week to all employees wes stayed until March 1, 1934,
In the orcer of approval of the Flag Manufacturing Industry Code
(Code Lo, 352 - March 31, 1934) the homework provisions in that
code vere.stayed for a oeriod of thirty days, the effective date
of the code., In the order of approvsl of the labor provisions of
the Brewing Industry Code, the said provisions were stayed for a
period of ten days,



Another form of stey is found — one which was svecific as to its
extent in connection with code »rovisions znd also 2s to its aoplication
to members of industry. (*)

CHAPTER IV

=

METHODS O EXERCISE OI' STAYS

The use of the power of stay was evidenced in various forms of ad-
ministrative action by the NRA, The President, on May 26, 1934, by Exe
ecutive Order To, 6723, stayed all of the provisions of the codes of the
service trades and industries exceot certain labor provisions, This is
an example of the exercise of the nower of general stay by the President,
Likewise, the power of general stay wus exercised by the Administrator
in Administrative Order X-5, of Feoruary 2, 1934, The operation of a
prior adainistrative order (Administrative Order X-4) was staved for a
period of thirty days and later this same order was nermanently stayed
by Administrative Order X-8, dated March 3, 1934, In adaition, the
National Industrial Recovery Bosrd, in Administrative Order X-136-2 stayed
the operation of Paragraoh 2 of Administratives Order X-136 insofar as
it related to the code authorities or agencies thereof which were speci-
ficallv set forth in the said Administrative Order X-136-2,

The Administrator exercised the power of the stay in orders of ap-
provals of codes, amendments, and other miscellaneous matters, The ade
ministrative use of the stay also is evidenced inseparate orders issued
to extead, terminate, or modify a stay theretofore issued, On some oc~—
casions a sevarate order was rissued to stay some or all of the provisions
of a code which order, was not linked with an order of approval of a code
or an amendment, but a separate and distinct exercise of the power to
grant stays,.

CIAPTER V
‘CAUSES OF THE EXERCISE OF PCVER

OF STAY - TYPES OF CODE PROVI-
SIONS AFFECTED

Adninistrative action, such as a stay, may be made for one or vari-
ous reasons, Primarily, its purpose is to afford relief from the equal
application of code provisions; to enable the administrative agency to
maintain control of and adherence to its rules and regulations; and also
to prevent the aporoval of code provisions vhich are not in conformity

(*) In the order of aporoval of the Insulation Board Manufacturing Code,
(Code Mo, 353 — March 22, 1934) the application of the wage and hour
provisions was stayed as to the territory of Hawaii, In the order
of spnroval of the Cotton Textile Industry Code (Code No. 1 - July 9,
1933) the provisions relating to limitation of machine hours were
steyed insofar as they applied to the production of tire yarns and
fobric for rubber tires,
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with legal recuirements or declared policy,

—2Y=

The National Recovery Ad-

ministrction was oresented with problems necessitating this form of

administrative action.
ing illegal orovisions,

Some sponsoring groups submitted codes containe
Attempts of the Administration to cause a dele-

tion of these objectionable provisions often were of no avail and in
such cazses the use of the power of stay was necessary, in order to prope

erly aporove the code,

In adaition, the Administration, being presented

with the oroblem of codification of industry and the necessity of admine-
istration thereof, naturally eannounced various policies which were de-
signed to cerry out the purpose of the Act under which the program was

progressing,

Oftentimes code provisions as subtmitted did not conform

to the announced policy and for purposes of consistency and adherence
to this policyr it became necessary, uoon the part of the Administration,
to exercise its nower of stay.

suance of rules and regulations heving th

The NRA, in its adninistration of the Act, which involved the is—

e force end effect of law, nec—

essarily was wresented with and obliged to follow due process require-

ments,
proonosed codes

were submitted and co

In the early stages of the codification of industry, all of the
idered at a »nublic hearing, As

the details of administration increassed with resvect to amendment of
codes, interoretations, exemvtions, classifications, Code Authority
rights and obligations, and other matters, it was found to be a practi-
cal impossibility to sutmit all of these matters, many of them routine,

to the for:elitvy of a public hearing.

The recognition of this practical

imoossibility resulted in the set—un of the orocedure commonly referred

to as "Wotice of Opvortunity to be heard!,
notice involved the use of the vower of stay.

This particuvlar form of
An order was signed re-

lating to the particular matter, but the operation thereof was stayed
for a specified period during which interested perties could object to

the effective operation of the particular matter approved,

This form

of stey vas exteasively used by the administration,

ducted a2long two lines,

The investigation of the records of IIRA relating to stays was con-—

First, “he orders of approvals of codes (1 to

520 inclusive) were examined and the orders of apovrovals of zmendments
of such codes were also examined,
codes ;-
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Aluninum

Asphalt Shingle and Roofing
Automatic Sprinkler
Automobile lianufacturing
Automotive Parts and Equipment
Bituminous Coal

Boot and Shoe

Builders Sunply Trade
Business Furniture
California Sardine Processing
Can lianufacturers

Canned Salmon

Cerpet and Rug

Cast Iron Soil Pipe

Second, the records of the following

Graphic Arts

Ice

Ladder

Lime

Ivmber and Timber

Men's Clothing

len's Neckwear
Millinery

liotion Picture

Motor Vehicle Retailing
0il Burner

Paint, Vernish & Lacquer
Paperboard

Paper and Pulp
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.Cement . Plumbing Fixtures

Cigor llanufacturing Punp Hanufacturing

Coat and Suit Rayon and Synthetic Yarn
Construction Retail Drug

Cotton Garment Retail Trade

Cotton Textile Rubber lanufacturing
Daily ilewsnaper Publishing Rbber Tire Manufacturing
Dress | caufacturing Sz1t

Electrical Manufacturing Schiffli

Fertilizer Set Up Paper Box

Fire Extinguisher Shipnbuilding and Shivrepairing
Fishery (Basic Code) Steel Casting

Floor &: Wall Clay Tile Trucking

Funeral Supnly Wholesale Tobacco
Furniture Wholesale Trade

Gas Aonliance and Apparatus Wool Textile

Glass Conteiner Conning

Silk Textile Iron and Steel

were exanined for the ourvose of determining whether or not a stay had
been issued 2t a2 time other thon the time of the order of approval of

a code or amendment, The codes examined disclosed six hundred and fifty-

four (634) orders which contained a stay; five hundred and ninety-eight

(598) of such stays were a part of orders of approvals of codes or amends

ments and fifty-six (56) orders of stays were issued at a time other
than at the time of the code or amendment avoroval,

The orders were examined as to the particular code involved, pro-
visions stared, and the reasons for the issuance of these orders, 4
classification of the problems oresented shows the general causes for

the issuance of stays hereinbelow set forth:

1l, Geographical problems
2., Recognition of protests
3, Legality '
4, lecessitv of further study
(2) by NRA
(b) by industry or trade
FRa policy
Pending amendment
Industrial subdivisional problems
« Due process

(s IS B o L I &1
.

Sixteen orders of apnrovals of codes stayed the operation of the
codes in entirety for various periods of time, (*) A few of these
stays applied to certain types of menufacturers; e.g., the order of

(*) See orcer of approval of the Coffee Industrv Code (Code No, 265),
the FPisheries Code (Code No, 308), ilayonnaise Code (Code No. 349),
Pea?ut Butter Code (Code No, 378), Spice Grinding Code (Code o,
424 ),
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aporoval of the Dress Manufacturing Code (Code No, 64) staved all of the
provisions of the code as to the manufacture of dresses whose-chief content
was. cotton pending further hearing, The order of approval of the Knitted
OQuterwear Industry Code stayed all of the onrovisions as to manufacturers
of knitfed outerwear for infants and children, In some cases the code
was approved for a trial period and stayed in its entirety after a cer-
tain specified date for onurposes of further study or amendment, as in

the order of apprroval of the Millinery Industry Code (Code No, 151) which
stayed all of the nrovisions of the code six months after the date of

the order vpending submission of recommendations regarding continuance

or amendment of the code, Stays of all provisions of codes were issued,
either at the time of the order' of apvroval or subsequently, when objec—
tions and protests to such orovisions were recognizedl, (*)

The Administration issued a number of orders of stays of amendments
and the records investigated for the purposes of this preliminary report
show the following:

Stays ¢of emendments ——--— lobor s 13
Stovs of amendments —-—--—~ code authority -—- 85
Stovs of amendments ——-—-— trade practices —-— 34

The entire operation of an aaendment was usually stayed to meet
due process recquiremenits, (**) In some cases amendments were stayed for
reasons other than due process requirements, (***)

On some occasions the apnlication of a code was stayed for the pur-~
. voses of effecting a consolidation of that particular code with some
other code, (*¥*=)

From time to time classification nroblems arose which were caused
either by multinle ccde coverage or overlacrping definitions, The pro-—
blems created often resulted in a stay of a code oprovision insofar as
certain operations under that code vere concerned, or insofar as certain
members of the industry subject to that code were concerned, In the

(*) See Administrative Order No., 480-4 which stayed the operation of
the Structural Steel and Iron Fabricating Code indefinitely and
without the assent of the industry. - See also order of approval
iiocaroni Code (Code Yo, 234), '

(**) See Fabricated letal Products Code No. 84, Amendment No.l; Retail
Term Equinment Code No, 197, Amendment No, 1; Printing Equipment
Coce o, 257, Lmendment No, 1.

(***) See Cotton Garment Industry Code No, 118, Amendment No, 15

(Hxkx ) See Wire Reinforcement Code, the vprovisions of which were stayed
-for the purnoses of considering coasolidation of the Iron and
Steel Code; the Cleanser lianufacturing Code was stayed for pur—
poées of consolidation with the Soan and Cleansing lianufacturing
Code; end the langanese Steel Casting Code for the purposes of
consolidation with the Steel Casting Code,
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Oriental Rug Importing Code No, 457, Supolement Iio, 1, the order stayed
the provisions of the Wholesale and Distributing Trade as to Wholesalers
of oriental rugs in order to permit overation under the Importing Trade
Code, These classification problems often arose in connection with
territorial problems, especially where senurate territorial codes were
being considered, (*) Likewise stevs were issued because of overlapping
code definitions, (**)

A number of orders of avorovals of codes embodied administrative
action, vhich was in the nature of a stay, but were more sweeping and
decisive than the ordinary form of stay, These orders by their terms
"eliminated" provisions from codes and usually were invoked in cases
where the particular provision ran counter to legal objections or were
not in conformitv with the announced vnolicy of the Administration, The
effect of these orders not only stayed the operation, but rendered the
particular provision null and voicd and deleted it -from the code, Admine
istrative policy announced that the so-called '"merit clause" relating
to the promotion of employees and increase of wages on a merit basis was
against policy and in several cases the merit clause set forth in the
code was eliminated, (***)

Provisions affecting the rights and obligations of code authorities
also felt the effect of "elimination,"

Administrative objection to Administration members of a code autho-
rity being aonointed without exmense to the industry was found to be
objectionable in the Foundry Equipment Industry Code No, 264, so the
order of approval "eliminated! the words "without expense to the indus—
try". In the same code labor policy objected to an exception from maxi-
mum hour »nrovisions which included members of the staffs of executives,
executives, and other specified emplovees, The recognition of this
objection resulted in elimination of the terms "members of their res-
pective.staffsh, (#*%**)

(*) See Order No, 446-4 relating to persons encaged in canning pine-
apnle and can manufacturing in Hawaii, NRA files

(**)  See Orders Nos, 287-2-A and 288-2-A relating to conflict between
the Tewsnaper Publishing Code and the Graphic Arts Code, NRA files

(***) See Orders of approvals of the Boiler Manufacturing Code No. 38;
Boot and Shoe Industry, Code No, 44; Hotel Industry Code No, 121;
Oxracetylene Industry Code No. 155, and the order of aporoval of
the Bituminous (oal Code No. 24, where a "weighing" clause was
eliminated, MRA files

(****) It shonld be noted that this order eliminated parts of a code
orovision rather than the entire provision itself, For a re-
cognition of objections to labor provisions, see also the order
of aporoval of the Steel Joist Ipdustry Code No, 495, NRA files
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Trade practice policy often required the exercise of the power of
elimination with respect to trade practice orovisions, (*) All of the
above examples contained clauses or »nortions of cleuses which if per-
mitted to remein in the code would have conflicted with legality or the
policy of the Administration relating to labor and trade practice pro-—
visions, NRA insignia, and the-like, ond as a result, this power of
"elimination", which wes in the nature of a stay, was exercised by 1RA,

TYPES OF CODE PROVISIONS SUBJECTED TO STAYS

The use of the power of stay covered practically every type of
code provision submitted to I'RA - labor, code autiority, trade practice
and general nrovisions,

LABOR PEOVISIONS

An exemination of the code provisions stayed, discloses some rather
interesting information, The use of the nower of stay by the Adminis—
tration was most usuallv apnlied to trade practice provisions, and in
a lesser degree to labor provisions of codes, Of the latter, the maxi-
mum hour and minimum wege provision of codes were the ones most vsually
stayed, but the various generzsl labor provisions likewise met with the
exercise of this administrative power, Tabulation of the records ine-
vestigated relating to labor provisions shows the following:

(*) See order of approval of the Horseshow and Allied Products Code
No, 325 (»rice list provisions); Bulk Drinking Straw Industry Code
No, #31 (underselling clause); Beverace Disvenser and Equipment
Code llo, 374 (sales contrary to published price list clause); Opti-
cal Tholesale Code o, 448 (unifora dédscounts); Metal Hat Die and
Wood Fat Block Iadustry Code MNo. 221 (clauses regulating the use
of TIRA insignia): Cigar Container Irdustry Code No, 135, Améndment
No, 1 (Code Authority contributions clause), NRA files
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STAYS OT LABOX PROVISIONS OF CODES (*)

- —_————

TYPE OF CODE PROVISION NO, OF STAYS

Minimum WVages es—mm—eammm oo e e e s 22
Minimum weres (Geozranhical area) wmm——m——m————————— i 4
Minimun waces (Industrial subdivision) —————————— b < il
Maximum hours - o s i e 2 e e W 23
Maximum hours (Geosranhical &rea) =m———m———m—m————— o, 1
Maximam hours (Industrial subdivision) 3
Definitions of tvpes of employees w———m———mo—mme——e » 2
Home worlk provisions —————————mmm e e e o 8
Child 1abor Drovisions —mmmm——mmme— e RS 1
Piece rate ———e—eammam o e s i e S e st e 1
Method of poyment 0f Wazes —m———m———mm—m o — s e 1
Handicanoed worlers —m——————————- e A R oy 1
Equitable adjustment of wages =—————m——mmm—m o e 0

Most of the stays of the maximun hour and minimum wage provisions
were made as a result of protests bv interested parties, either the
wages were too hizh or too low, This fact is more strongly borne out
by the above table showing administrative recognition of difficulties
as to geogranhical sections of an industry and also industrial divisions
thereof, The stavs of hdme work provisions were the result of labor
policy as announced by NRA, as were the "eliminations" which were mostly
deletions of the so-called '"merit clause", All other stays of labor
provisions were granted because of exceptional conditions existing in
the industry and the need for particular relief from the operation of
the particular provisions, .

CODE AUTHORITY PROVISIOI

—

hen the President issued enforcement of an order of approval of
a code, oroblems in its administration were expected and, as the codi-
fication of industries nrogressed, various policies were announced to
meet the difficulties seen at that time, In addition, the National
Industrial Recovery Act imposed certain requirements unon the Adminis—
tration as to the truly representative nature within the industry of
persons or groups varticipating in the formulation of the code, (**)
The enforcement of these legislative requirements and policy announce-
ments were sometimes evidenced by stays of code authority provisions;
i,e.,, the code provisions which created the code authority as an in-
dustrial adninistering body with certain rights thereto and obligations
thereon, The tynes of code authority provisions subjected to stays,
insofer os the investigation for »urposes of this report is concerned,
were:

(*) In addition, it should be noted that thirteen (13) amendments of
labor nrovisions were stayed and seven (7) "eliminations" of labor
provisicas or parts thereof were issued,

(**) Section 6 of the Act
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TYPES OF CODE PROVISIONS NUMBER

Blection of Code Authority - participation

of trode ascociation ————m—m——m—mem—— e - 3
Insignic sesmemm e e - 1
Reports and schedules remm—m——m—m——a— e e —— 3
Code authority finances - e ——— 81
Liabilit~ of code anthority wes——m——m——eme— —————— ——— 1
Incorporation of code authority ——————m——eme—————— ———— i
Label provisions =e————m—mem—m———an ————————— e ——— 1
Adjustment of wages above the minimum -~ code

authority Hroposal e e —— 1
Code authorit—+ sowers of classification

(a) Industrial or trade ——————e————e e —_— 1

Y feographical e e Ereamyy g

'‘Legal objections (the recuirements of Section 6 of the Act) caused
the stays of the code authority election nrovisions in the three cases
tabulated above, The stays of the label, incorporation, liability and
insignia provisions above noted, prevented the conferring of excess
power upon the.code asuthorities involved., All of the code authority
finance provisions, with the exception of nine (2), were stayed in
order to meet due prccess recuirements; the remaining nine (9) provi-
sions were stayed insofar as Paragreoh 3 of ALdministrative Order X—36
(relating to assessments upon the major line of Ptusiness of a member
of industrr) was concerned. The stays of code authority provisions
relating to classifications were the result of protests by the several
Advisory Boards of the Administration,

TRADL PRACTICE P:OVISIONS

Trade nractice pruvisions of a code involved varicus types of
trade regulations, Trade practice rules can be classified as follows:e

(a) rules generally accepied in law

(b) rules cesirable to industry or trade, but not fully
accepted in law

(¢) rules desirable, but no basis in law

(d) wndesirable rules

(e) wunenforceable rules

The hopes of industries and trades in the sponsorshin of codes
were hish, It was expected by many members that the approval of the
code would result in the solution of all their industrial or trade
troubles, Consequently, trade practice rules in all of the above class~
ifications were submitted and strenuously urged by code svponsors, The
early promulgation of codes for acknowledged reasons of expediency and
the sincere attempt to effectuate the immediate reemplovment of American
labor resulted in the inclusion of undesircble and unenforceable provie
sions in codes, As Administrative experience increased, various

(*) These were two eliminations of code authority provisions, both of
which related to objectionable features of the code authority fie-

nance phase of administration,
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policies were enunciated, restricting tlie scope of acceptable trade
oractice provisions, which policies ran contrary to the form of the
provisions contained in the sbove mentioned earlv codes. This situa~
tion caused code swonsors to stress their vposition more strongly and
to refuse consent to withdraw or delete the particular objectionable
trade oractice provisions. In addition, the development of Adminis-
trative experience required the initiation of various studies and in-
vestizations to determine the value of particular trade practice rules,
their effect uoon small enterprise, consumers, labor and other in-
terested groups, the tendencies thereof towards monopoly, price fixing
and other evils and also the administrative problems presznted. In
short, the use of o stay in connection with trade practice provisions
carried out the Adninistrationts determination to adhere to announced
policies as far a5 possible, thereby overriding objections of industry
or groups thereof, ond at the same time enforced the ordinary re-
guirements of administrative law. Thic exercise of foresight did not
obtain in the cases of 21l codes ond, as a resuli, the vower of stay
was exercised at o time subsequent to the aporoval of a code uoon a
shorring to or finding by NRA that the narticular soproved code or pro-
vision thereof was resulting in unreasonable ané unfair application.

Perhaps a correct sporoach to a study of stays of trade practice
provicions would be an examination of the narticular code provisions
affected, bearinz ia nind the classification of trade practice rules
set forth in t.e ovening varagraph of this subsection. (*) No attempt
has been nade at this time to classify the various trade practice
rules, but the results of the investization shows certain types of
trade practice vrovisions whic.. ad been subjected to stays; all of
which are tabulated as follows:-

TYPES OF TRADE PZACTICE ZOVISIONS NO. OF STAYS
Resale orice mainten MeC———m e e e 10
Requirement of charzing transoortation costs to merchant——-— 3
Prohibition of snle of existing stoclk————-—--mmmmmmme —_—

(Distress merchandise)  §

liethod of determining orice differentinls—-----—-mcmmeceeeev 1
Definition of "transportation chnrges from wholesaler

to customer! ———m e 1

Provision for payment of volume allowances to retail stores 1
Establishment of differential discounts between wholesalers

and other clasces of purchascre-———-——————-cmemmmmmcmeee 2
Oven price filing systemS——— = mm e e 19
Taitinz veriod - oOnen price systems—————m— e oo 183
Herchandisin: plansS——— e e 5
Prohibition of adulteration and nisbranding—————-c—memceme- 1
Provision prohibiting contractor to cut material for
ngnufacture of zarment————-ce oo mm 1
Percentoge limitation woon ret=il price————emmmmmmmmmee 2
Provision incornorating Pedersl Fool anc. Dy ACt——————-m—m X
Provision fixing moximum discomnts snd terms of snle——————- 15
Provision including emmloyees! contract in "interference
with commetitors!' contracts" clause———-—————mommmdee—e 1
Provisions permittin-~ manufacturer to suszent resale mini-
MM DI Ce S e e ettt 3
(*) See Chopter Vv
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TYPES OF TRADE PPACTICE PROVISIONS (COUTINUED) NO. OF STAYS

Prohibition of receipt of scrip for payment of merchendise- 2
Prohibition against distributors undercelling jobbers—————- 1
Prohibition of sales contrary to published price lists——-—-— 2
Prohibition of procduction of custom-made goods comparable
to standard voints———mm o e
Uniform conditions of sale and methods of estimates and
quotations————
Definition of "contractorM——————-- e e
Fixed minimum terme 0f saleé———mmomm o e
Linitation of credit reriod on government nurcheses——------—
Fixed estimate formule—————r-mmmmmmm e
Prohibition of future sales ané dcliveries
(requirement of report)—————mmmmmm— e
Requirement of agreenent betireen jobbers anc distribwtors
to file price schedules in accordance with code———————=
Regquirement of azgreement to resell in accorcance with
code DrovisionsS—————— e
Prohibition of quotation of ;-iceﬂ other than f.e.b.factory
bpecicl rules regardin. bids .to govermuertal agencies——--—-—
Prohibition of counons and nreniwi-————————smmmmm e
Prohibition of "breoalr 2ad tale!" merchsndise distribution—--
Prohibition of assumption of consequental danages—————————r
Prohibition of furaishing detaileld shop drawings of products
Prohibition of furnishing shop drawiags without charge——---
Prohibition of destructive orice cutting——-——-- o e e e e
Prohibition of "pooled buyin M——eemmmmmm
Prohibition of "tracde-ia" allowsnces——————————m—mmmmmmmm o
Provisions settin~ forth orover trade mark rules——————-——-=—
Prohibition of discemination of false iaformation regarding
0T 0QUCt S
Prohibition of congizament :;1
Prohibition of inducement of bresach o
Provision prohibiting sales in evasion of cote—————m———oe——
llancatory requirement of registrati
tributors, etce——
Provision verm:tting fres advice ant consultation services
TO DUrCchasSerS—————m
Prohibition of absorption of inspectiorn charg
Provision exempting sales to exvort trede—-+———-——mmmmeeeeo
Uniforn accounting and cost—7inding systen———————————ee——o -
Prohibitior of zusrantces————mm—mmmmm ———— e
Proiibition of rent~l of onroducto——-—msmmmmmm e
Prohibition of discounts except caslh disconis——-—————--mm-m-
sfablishment of the uniform agenc: comtract--——————-———--—- ~
Provision requiring pupblication. of prices covering in-
stallation of products—————m——m——rmmmm e e
Prohibition of allowsznces for advertising———————m————eeee—o
Prohibition of attachment of NRA label to a garment not
made under the Cofe————mrm o m e 1
TOTAL 403
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Ten of the above list of trade practice provisions were stayed
through the process of "elimination." Those provisions which were so
eliminated are as follovs:
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TYPE O CODE PRCVISION 170. OF ELIMINATIONS
Resanle price meintenance-—-—-————-—-mmmmemmm s m e m s e ¢
Establishment of naxinmunm discounts————emcmmmcmmmee——— 1
rroniblfxon of futuare sales rC futurs deliveries——--- i
Prohibition of seles contrar;y to published price list- /3
Prohibition of underselling J obbers by distributors-- 1
Provision pernitiing sugze 101 of ninimw: resale price 1

Inclusion of emmlioyees! contr ts in "intcerference

with comvetitors! contract“ ClAns R e — e x
Inclusion of Federnl Fcod ancd Drug ACh-—————————me==m 1
Provision prohibiting adulteration and misbranding—-- i i

It should be noted from thc above tabulations thot most of the
trade oractice proviscions stayed relatéd to price provisions, either
with respect to i:inimwa prices, recsale price maintenance, maxinum dis-
counts and terms of sale or onan price filing systens. The tabulation
shows stays of orovisions waich ordinarily -rould be classified as de-
sirable and enforcenble; e.g., adulteration snd misbranding clauses -
interference with onothers! contract. Examination of the stays of these
particular provisions discloses that the ctay was issued not because of
the purposes of the particular provision but rathe:r that the provision
vas improperly drafted or too strinsent or extensive in its scope and
apolication. liethods of obtaining uniform wrices, or at least in-
formation as to the cost, equally fell under this gavel of administrative
action. TUniform cost systems, methods of estimatinz and guotations were
submitted by various code-sponsorinz sroups, but cuch contemplated pro-

sions ran afoul of either th: legzal or policy requirements of NRA:
resulting in a stay of the orovision.

The exanination of the records of the trade practice provisions
subjected to stays did not in all cases disclose reasons why the par-
ticular stays had bczn arplied. In adfition, the suthor has not had an
opportunity to fully expvlore all of the records relating to these
various stays,however, some of the fileﬂ znc. orders exemined did dis-
close some reasons and,for purnoses of this renort, certain elassifi-
cations of rcasons have been macds end a tebulation thereof set forth,
vhich gives some picturz of whyr IT2A exercised this administrative
re:iedy. The tabulation is as follows: ’

REASONS FCR STAYS OF TRADE PRACTICE PROVISICHS U1 BER

For further investigation—————cemm o e 4
For cetermination of advisability of aporoval

of code DrovisionSm———
Consideration and cdetemination by IRA-————————mmmmmm e
Con°1dcrat10n of ooJectlon" to )nOVl 10n°— ——————————————————
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Furtncr 1nvc"t1~~t*nn end hearing
Pending recogmition of code authoritire—————a——coio_
Due process reguirensnts—
Pending. fublire COMPACE ——— o i o o e i o o i i s i s
Industry request for additional time for study————————ee———
Pencin' submission of evidence by 11Qustry———-—¥ ————————————
Penting satisfactory arrangement for confidential treatment
Of Drice Information v e o e e e i S 2

~1

1

]

I

I

1

I

I

I
= 3
W HEHO O Moo WD




SCIR

It is realized thnt the-above ¢ ne“ﬁl classificotions of reasons
¢.o not show the purposes of the "”ur heir investigations and hearing!,
the "studies initicsted br RA or the objections beinr considered.

In sone cases particuler circumstances nay have existed in varticular
industries vhieh requirec further stu(J or investi g wwion. *) To celve

into these reasons, a furthcr and more exhaustive study must be con-

ducted. :

The above tabulation sho7s sorz one hundrec ancd eighty—eight (188)
trade practice provisions stgyec because of studies being conducted by
NRA. - The majority of thess stay s'lelatea to the waiting period between
the tine of filing of price lists with a code authiority and the effect-
ive date of such priec lists. ffice Order 170..63, issued by the di-
rection of the Administrator on January 25, 1934, announced that a
study as to price changes was being made anc that cofe provisions re-
lating to open price associations would te stayed in the order of
approval of the code. The scope of this orcer was later modified, (**)
but its result was =2 great nuaber of stroys of the waiting vperiecd pro-
vision of open price systems.

It is of interest to note that eizhteen (18) stoys of trade prac-
tice provisions were issued, whica :thooqﬂL the effective dates of
fair trade practice orovisions.(***)

£

The investigatiorn of the records of stays of trade practice pro-
visions discloses that most of the stays were issued at the time of the
order of aporoval of t“, code and that in such orders either one or
several provisions of the.code were affected thereby. It is further
disclosed that two hundred and eisht (208) codes, practically half of
the codes examined, contained s stay of trade practice provisions in
the order if spproval-of the code. A list of such codes is set forth

in Appendix o, 2, hereto attached.

TIIE 0T ISSUANCE OF STAY

As stated in Chapter IV, ante, the power of stay vas exercised by
the Adninistration at times otler thon the time ~f the order of aporoval
of the code and 1nvedt1uatloq was directed to certain codes to- study
orders of stays issued at a time subsequent to an order of sporoval of
the code. The examinagtion discloses that most of such stays had been
issued as a result of sonlication by a particular industry or -trade
and thet the code provisions fro:a whicia relief was sought referred to
maximui hours or minimum wages, although a few such orders of stay re—
lated to relief from trade practice provisions. The schedule set forth

5 W
m

(*) The order of =sporoval of tie ilotica Picture Code, Code No.l24,
stayed certain trede nractice provisions relating to the pay-
ment of excessive salaries to executives and other employees.
This provision affected the salaries of motion picture stars
and the effect of the limitation upon these salaries was un-
knowm at tie time of the order of aprroval of the code., As a
result, the orovision was stayed until XRA had an opportunity to
investigate the effec+s of the provision.

(**) See Office QOrders lTos. 63—A and 53-% — January 27,1934.NRA Files.

(*%*) See Order iTo. A7~u, Lanlers Code - Order iJo. 454-2, Optical

Retall Trade Code. NRA Files.
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in Appendix Io. 3, attached hereto, is helpfil in determining the codes
and: code provisions affected and the reasons advonced for the grant of
a stay subsequent to code aporoval.(*)

Avvendices Wos. 3 and 4 and the comment relsting thereto dis-
closes that codes tere lilzelr to be subjecied to stnys at an;” time
during the period of its approval of aduministretion. Somne codes had
no stays for any purposes whetsoever, others only one o~nd stili others
a nunber of steys. The followins schedule lists the various codes
examined whicih hac more thon one stay:

CODES HAVING iIORE THAI OUE STAY : : :10. OF STAYS

1. Cotton Textile~——-c——mmm e e 12
2. Shipbuilding ond Shiprepairing——-—-——————c——cme——ecae 2
3. To0l Textilem e e e e 4
4, Electrical ! anufacturing--—-——--——cm——mu-- ——————— 2
9. ILunber and Timber—-—=-——-m e e e e 5]
18. Cast Iron S0il Pipe-——=———mm e e e e 2
2l. Leather———— o e - 4
23. TUnderwear end. Allied ProductsS——————————=———coauaen 4
24, Jituwainous Coal———r——m e e e e e 3
25. 01l Burner——- —m e e e 2
35. 2etall Lunbor e s 3
38. Boiler anufacturing-—-——————mrmmmm e e 3
39. TFarna Iquipment————mmm e e e e 3
46, iotor Vehicle Zetailing—————mmm e 3
48, Silk Textile-————emmeme.. e e e 3
54. Throwing—— e e e 3
60. 2etaill TradCm——mm—m e e 9
64, Dress onuf o Ciuring— mm e e e ‘ 4
68. Road Tochinerr————-~~—n-~———-———; —————————————————— 2
62, I1iillinery an” Dress Trimiing————-m—m—mmmm e mm e 2
B2, Steel Castini——————— 4
84. Fabricated lietal Products————-—mmemmmm e e 4
88. Fusiness Furniture, etCi——————c—Sm e aa o 5
93. ashing anc Ironins liachine-———————e oo 4
96. Buff and Polishing Theele——c———cmmmm s 2

102. Shovel, Dragline ani Crane——-———=—cac——mmmme o —ae 2 )
11B. COLTON GarMEnT o oo =t o o e o s o s o et S s i i S
p 0 S - . ) R S M S A TR S S U S DS e e 3
B9, 10T E0N. P Lo iaie oo vt i s o s o550 o o o i i i s 3
125. TUpholstery anl Draperye=————=——c——— o e e e 2
128. Cewent----—_———----—; -------------------------------- 2
142, Retsll Jewelr vl Aol SRl e P o e 3
151. ‘ll]1nerv~—-~—-u-_~_-_—_____; _______ e e L Sl e I 4
i as1s A Ov"~Acetr’ena ________________________________________ 5
167. Hair Cloth jmufocturing——————~~—ce o 2
176. Paper Distributing—<————— e e 2
182 Betalli Fobill ant Crlesdye e e a4

(*) The infornatiun set forth in the tabulation vms obtained partially
fron the autlior's exanination of the ITRA recoris relating to
exénptions anc also the records relatins to stays. The interchangeable

use J.f the term "staoy" anc "exempiion" resulted. in the interchangesble
filing of sterys and exemptions, however, for purnoses of the tabulation,
the records relate only to exemptions or steys which were sranted to an
entire incustry or » recognizec. subdivision thereof.
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196.
201.
204.
234 .
237 .
249 .
250.
227 .
260.
264.
256.
287,
274.
282.
286.
287 .
2°8.
3513,
206.
308.
311.
319.
327.
329.
332.
B34,
341.
347.
354,
363,
365.
Be7 .
378.
3C6.
393.
S
029 .
410.
414.
416.
421.
123.
445,
451 .
454.
458 .
460.
482.
463.
466.
467.
471.
474,
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CODES 'HAVING lIORE THAYT OUE STAY (COUTILUED

Wholesale ood anf (GroCeIT—--—=——mmemeccm———
ynolesale or Distributing=————rmecectcncmaa-

1S

1 BT o b o T 0 B s Y S R S R S e SO I S S
B e O e = e s e

BEErE RO TS0 THBE e — i o e i s i e o o e o o
Printing Equipment——-——-mmmmmmm e
Ornanental lloulding———-——me—mmm e
Foundry Equipment—————-—mmmmmm
S et Tatie?r Caryier——rsr st
Used Textile Bag——r———m—m—r e e
BRI R e o = 2 ok i i s e e R S st e
e e e b S
Beauty ant Jarber Shoo——---——mmmmm e
Graphic Arts———— e
Winine Cloth-—-————cos e SRR e
LT et s e R R G SR SRR S

Newspaper Printing Presgs—————mrmmmm o
I'achine-Applied Steple, etCe—m———mm o=
Unholstery Soring————--—-———m—m—-—m e e
Lacdies Handbgg———————m e
Beverage Dispensing——————mmmmmmmm
Fiber and Iletal Tork Futton——————cmemmmemee
llachinery and Allied Products————————mmeae—
ERE ] e, GhC . e e
ienl!s leclmear—————————————
T L e S M R SR e U R
iietal Treat i'";g ————————————————————————————————
Peanut Butter———————emmm
Ebrells Hrame-s - e
I e e
Spray Painting Eouipient-————————mommmmmeee
Household Goods Storaze—————r——mmmm e
Rebail Rubber Tipe———w—————c WESRE UL TS
Boubin and Spool—e—mmm
Leather Cloth Feobricg—————e———m—ee—r o i
liarble Quarrying——-———————— (oo e e e e

>

Drop Forsing- ————— e e e
Balling—----—— e e e e -
Bl ol clt DO EDTEnd it e — it
CTm AL R | S I SRR RS S S P

.

Wholesale Confectioners———————me—mmmommema -

Preserve, ilaraschino Cherry—-----————---———-
3 v J

Haolesale TobacEo————————— e o

- Trailer [enufacturing—————————m—mm e e
Needlework - Puerto Rico———r——m—mmmmmmm e

— e e e

Candy lianufacturing——————e———m—e e :
Reteil TobaCCOm—————mm e e
Cigar lianufacturing——---- e

—— e = e —

0., OF STAYS
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CODES HAVING IORE THAI! ONE STAY (CONTIIED) 'y N0 .0F STAYS
478. Secondary Steele——=——-—ememmmmem—mmm— s e m e 2
480. Structural Steelm———-———mmmmmem e e 3
485. Cotton Ginning liachinery-———-=--——=---c-=crmm——e—c—=- 2
490. Imported Date Packing——-=——=————c——s-mm—macmae———a== 3
508. ‘holesale Plumbing, etCce=———m—--=~- e 2
509, Ularine Equipment—---—-==e===mmmmmmmmm e m e 2
97
CODES SUPPLEMELTACY TO BASIC CODLS
84. TFabricated lMetal Products—-—————=-=-- o ——————— e 44
88. Business Furniture, etc.—-—-—-——mmm—m—m—eee ——————— 2
105. Automotive Parts and Equipment——--------e-e—mee————v 3
201. 'holesale and Distributing—---——--——m——m——m—mm— e 6
275. Chemical lanufacturing—------————-———m=mmm———— e 3
347. Machinery and Allied Products——-—m———m—m—me—mm—————— 33

RETROACTIVE STAYS

No examples of retroactive stays were found.

CONDITIONAL STAYS

A few stays were found to vhich vere attached conditions imposed
upon the versons seeking the relief in the stay. Stayrs of labor pro-
visions often contained a condition as to the payment of an overtime
rate for hours wor'ed in excess of the maximum hours.(*) Stavs of
trade vractice provisions in some cases contained conditions. (**)

The above examnles of conditionsl stays were ones issuec. after the

time of the aponroval of the code. In some cases a stay in an order of
approval of a code contoined o condition by 'thich certain parties
afforded the relief of the stay would be required to do something with
respecy to the contimuance or teruinntion thereof. (***) The author of
this preliminary report lias considered the subject of conditional
exemptions, (****)

(*) See Order 151-25, in vhich a stay from the orovisioans of a
code requiring payment of time and one-helf for overtime was -
granted on condition that an overtime rate of time and one-
third be paid. 1In this order a further condition was im-
vosed - that the industry —or!: its employees the first five
(5) days of the week. See zlso Order 467-2. IRA Files.

(*=) See Order 60-105, stay of loss limitation vrovisions on con-
dition that no sales be made to members of the industry at lees
than six per cent (&5) above cost. (IRA Files)

(%) See Order 41 - Order 347-15, iIlRA Files.

(****)  See Preliminary Revnort on Evemptions and Excevtions. NRA
Organization Studies Section, Division of Review,NRA Files -
Chepter IV, Page 40. The lezal phases of exemptions have been
discussed therein and since it is the opinion of the author that
a stay end an exemption are to all practical extents the same;
it is suggested that reference be made to the treatment of

conditional exemptions hereinbefore mentioned.
9844
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L.
DENIAL OF STAYS

The records of the orcers of aponrovals of codes and amendments
disclose no denials of stays as thev all referred to grants of stays
or else were silent on tlie subject. The author has had no opportunity
to examine the records of the various codes in which applications for
stays or considerations by ITRA of protests, had caused contemplation
of a stay, which stay did not materialize at the time of the order of
aporoval of the code. In addition, there has been no opportunity to
examine the records of various codes with resvect to applications for
stays received by © | in accordance vith the rule and regulation set
forth in Executive Orter. llo. 62C5-B, supra, howvever, examination of
the records of stays issued after apnroval of a code shows that one
stay was denied. (¥*)

PERICD OF STAY

Adninistrative discretion with respect to the grant of stays
includes determination as to duration thereof. Of necessity, and
properly so, this ghase of discretion is reocosed in the administrative
agency. The NRA exercised this right by granting stays for various
periods of time, rangin~ from one ¢ay to an unlimited perjod. On some
occasions, it beca ‘e necessory to extend the period of star and in some
cases when the need of o sto - was no longer evident, eithery unon
apnlication by varticular interested varties or initiation by NRA, the
duration of the steay was terminated. (**)

The followins tabulation ciscloses the veriods of time for which
stays were ~ranted:

te

PERIOCD OF STAY - HO. 0" STAYS
Unlimited————— 70
To June 16, 108D e 8
ONe Fear——— o e 3
Six months to one year————————— e 8
Ninet - deys to six montis— e 20
Sixty to ninety days———-mmmmmmm 26 ‘
Thirty to sixby days—————--————m—mmmmm 30
Fifteen to thirt - Cays——m—mmmr e 7B
Ten to fifteen Gays—————r e 120
Twe t0 ten Cays———— e e 14
One day—-————————m——mm e e 4
Pendins study——————— = 17
Pencdins further order—————— = 220
Pending amendment or hearing—————————-m—m—mm e ~ 13
Pending submission of evidence by industry or trade 16
Pending election of code authority———————ccmeanio— 2

(*) See Order No. 88-18 NRA Files by which the Stecl Shelving Division
of the Business Furniture, Storasze Equipuent and Filing Suoply
Code wrs denied a stay of the trade practice provisions relating
to marketing.

(**) See Orcer Io. 45-13, Balkiinz Cocde - Extension of o ta;; also
Orders Nos. 467-23, 467-4C,467-46, 467-48; see Adiainistrative Order
X-8, termination of stay. NRA Files.
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A number of orders of stn» did not disclose the narticular perioc
for ‘thich the sta+ was eranted. In sdcition, some orders of stays re-
lated to severel provisions of the code -~ one provision would be stayed
for a period of sixty (60) da;'s and snother provision stayed for a
period of thirty (30) days - clthouzh one or. er is involved, the various
periods of time have been included in the cbove tabulation.

As stated above, due vrocess requirenents were met with an order
of stay which was Xnown as a "notice of ‘opportunity to object." The
majority of such stays involving due oprocess requirements were either
for a period of ten (10) days or fifteen (15) cdays. A great number of
stays which were issued "wendin- further orcer! were the result of (1)
show cause order (somevhat in the nature of a "notice of opvortuiity
to be heard" and involving due process requirements) (2) Office Order
ilo. 63, suora, wiich referrec to the comoletion of a study of open
price filing systes.

Other orders of stay variecd as to duration. T!e stays for longer
veriods of time were for t..e "urposes of study of varticular industrial
evils which were attempted to be removed throusgh the vehicle of code.
provisions which NRA was hesitant to aporove. The shorter periods of
stays were to meet temporary situations existing in. industries; e.g.,
necessities of overtime for inventory taking - time lost through
holidays and othér emergency requirements.

HAPTER VI

EVALUATIOUS AND CONCLUSIONS :

The purvoses of a stny are similar to those of an exemption (*).
Its use anC exercise depend uoon legislative grant and administrative
law dictates that the exercise of this power should ve fair and reason—
able. No mention of the term "stoy" or any vower thereof is found in
the Act. Any such power is base{ purely upon a construction of the Act,
the wording of~vhich is sufficient for an implication of a grant of
power. In view of this lacl: of svecific mention of the term anc. state-
ment of oower, it is suggested that contemplated legislation, if any,
male special reference to the vower of stoy and that full and adequate
provision be made whereby the agency charged with the administration of
the Act be permitted to exercise this nower at any or all times, either
generally or specifically.

It is the guthor's opinion that the safest rcliance upon the basis
of power to grant a stay is found in Section 10(b) supra, The chronicle
of the delegation of power to zrant stays as set forth in Chapter II,
supra, discloses that general power had been.conferred upon the Adminis-
trator but that the powers conferred by Section 10, were expressly re-
served to the President. It is true that specific mention of power to

(*) See Preliminary Report on Exemptions aﬁd_Exceptions, NRA. Or-
ganization Studies Section, Division of Review — Chapter V, page
48, NRA Filcs,

9344




B
grant stays is found in Executive Order 020.-B, but tuls delegation

is limited to certain arnlications received from specifiecd individuals
within a definite period of time. On December 20, 1933, Presidential
delesation of power referred to "ewemmtions and elimiuationsg?, but still
no power of stay was mentioned., It may be argued that the powers of
stay were so similar to tliose of elimination and exemption that there
was no necd of gpecific mention, It issubmitted that the actual exer—
eigec of tic power of stay should be basged unon delczations specifically
mentioning the power and that, in view of the fact that a stay relates
tc an entire industry or a recognized subdivision thereof, either
geozraphical or industrial, the delcgations should be limited to the
Adininistrator or Admlnlvvrwtivo Board, with a possible delegation, if
necessary, to an officer authorized to handle grants or denials of

stays and exemptions (*). :

Chapter III lereof sets forth thie various attempts to define the term
Pstay'., No legislative definition left a charted course for NRA in this
respect., Various definitions of tiie power differed from its actual use.
Thc line of demarcation was arbitrary and many times it was disregarded.
Interchangeable use of such terms as "excmption","stay"and"exception'
caused administr tive cocofusion. Tiae term "elimination" likewise finds
no legislative suide, " Yo limitations were imnosed as to when g "stay"
or an climiagtion" should ve invoked. Words as such are merc vehicles
but when used administratively, substance and procedure demand defini-
ftions and clarity. It is therefore suggested tliat legislative defini-
tions of the terms "gtay' and "climination" should hnve been made,

A suggcsted definition of the term "stay" is — administrative action
whereby an individual, group of indivicuals, either geographical or in-
dustrial, or an entire industry is relieved from the operation
pf the provisions of a code, in wiole or in part, by the order of
gporoval of the code., (**)

llo suggested definition of the term "climination"is made. Its use
depends upon the policy of and aporoack to code-making., Aprroval of a
eccde can be withheld uutil all objectionable features tinerecf are de-
leted, thereby-eliminating need of tais form of aduinistrative action.

(*) See Preliminary Report cn Ixemptions and Exceptions, WRA Organization
Studies Section, Division of Rewiew - Chapter V, Paze 53.

[(**) See Preliminary Report on Exemptions and Exceptions, NRA Orgenization
Studies Secticn, Division of Review —~ Chaptcr V, Page 52
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If the opposcite procedure is adonted, a full legislative definition
of the term should be set forth.

The grant or denial of a stay involves the exercise of administra-
tive discretion subject to certain limitations set forth in the law.
Limitations imposed by Congress in the Act were in effect "to effectu-
ate the policies of the Act", whicn ocolicies were set forth in Section 1
thereof., It is admitted that tnese limitations nermitted an ambit of
wide administrative action. The necessities of fair=ami¥ reasonable use
of the ncower of stay within administrative discretion arc aovarent and
some criteria therefor should be set forth. The criteria should take
the form of standaris set forth legislatively whereby power could be in-
voked upon procof and findineg that the particular situation is one which
comes within the limits of the stancards. It is sugzestecd that the
creation of these standards be based uoon the experiences of NRA in its
use of this power. The sources of these experiences could be found in
the various reasons why codes or code provisions were stayed. Some °
treatment thexreof is set forth in Chapter V of this report.

This report has been concerned with stays and has limited itself to
those which affected entire industries or a recognized subdivision there-
of. All tyves of stays were found as a result of the investigation -
some aoplying to entire industries; other apvlyinz to separate individ-
uals, In actual administrative practice, the term "stay" was synonymous
witn that of "exemption'". The files and records were treated in the
same manner and the author finds that the problems of and reasons for
the use thereof were alike,

The use of concditional stays often amenced code vrovisions. The
practice of attaching concitions to orcders of stay or exemotion may re-
sult in invalidity of the condition, devending upon its relation to
the purooses of the Act and the exemotion (*).°

(*) See Part Three hereof, Chapter IV.
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Apnendix No. 1

i

FUATCER RESEA-CH - UNFINISEZD Pz ASIS OF THE STUDY

This report has been ~rimarily concérned with information which
would be on benefit to legislative commitiees or conferences. A cony
of the outline (*) suggests = more detailed review of the subject. A
numober of sections of such outline nove not been considered in this
report. Questions of »rocedure, administrntive details, 'routing of
applications, considerations had by various Advisory Boards and the
metaod of final administrative determination are not considered herein.
The analysis of the tynes of code provisions. subjected to stays dis-
closes that this administrative power was utilized to meet due mrocess
requirements. The form of such a stay, ivs effectiveness as a form of
notice to interested vnarties and also the question whether or not its
use met with the legal requirements of due nrocess are all subjects
which are immortant to s rounied and complete report of the subject.

Tne acvisability of the use of "elimination" as an administrative -
weapon in the »nrocess of code-making is denendent uron the questions
of nrocedure and nolicy relnting to the s»oasoring and requirements of.
code anprovels, therefore, the soundness of administrative nolicy as to
the use of "eliminasion" is a subject worthy of consideration:

Tae use of the power of stay for substantive reasons often was
without notice to industiry, labor or other interested groups. The
gquestions as to whether or not the intended use of the power of stay
should be made the subject of prior notice and, if necessary subjected
to public nearing; also considerations of due procsss have not been .
toucned in this resort. '

Administrative use of tue stay was evidenced in aporovals of a
number of code administration matters; e.g., code authority by-laws,
trade nractice commlaint plaas, budgets and other matters. What NRA
did with resmect to these mhases of its activities insofar as the
subject of stay in conceruned is unot covered by this renort.

A complete analysis of thne types of code orovisinns subjected to
stays and the reasons for such stays saould benefit the study. It is
true that this phase of the subject is covered in this renort in a
preliminary form. There could be furtaer develomment of tais section
of the study.

The author nas not been able to ex;lore the records of those
situations which resulted in the denial of stays and tue reasons for
such denials would be a contribution to tne further study of the subject.

-

B R e e L e e e e e i, ety et A it

(*) Appendix No. 2 7
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STAYS
(Outline)

l. Introduction.

1.1

Objective and scrope of study.

2. Bases in the Act.

2.1

2.2

2.3

2.4

)

[4%)

(A)

.6

Section 3 (a).

Application of Sec. 3(a) to Sec. 4, Sec. 7(b), and Sec. 7(c).
Sec. 6(a) and 6(b).

Sec. 10(a) and Sec. 10(Db).

Limitations, if any, upon the President.

Reasonable imolications.

9  Definition.

3.1

3.2

3.3

3.4

Ordinary definition.
Legal definition.
Administrative definition - changes taereof.

Discussion of relation to terms "exemption!" and "exeception™.

4. Delegation of power to grant stays.

4,1

4.3

9844

Necessity of delegation and extent thereof,.
4.11 To the Administrator.

4.111"° P.R.A.

4.112 QCodes.

4.113 ZForm of delegation

4.114 Limitations on delegation.

o

4.2 Retentions of power by President.

Transfer of power to W.I.R.3.

4.31 Rules and regulations of ¥.I.R.B. regarding executive
grants or refusals of stays.
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4,311 Form of aporoval.
4,312 Formalities of issuance.
4,313 Changes. .

4,4 Additional delegations of, limitations or conditions on
powver granted to N.I.X.B. :

Note: For purposes of study of subsequent delegations of power to

lesser boards and officers the Administrator and N.I.R.B.
will be considered together. ‘

4.5 Delegations to lesser boards and officials.
4.51 Necessity
4.52 Early phases of N.R.A. administration.

4.53 Delegation to Division Administrator permitting
temperary and emergency stays.

4.54 Limitations upon delegation.
4.55 Delegation to territoriazl administrators. -
4,56 Legal asoects of such delegations.
4.6 Delegation of power for Qurgosés of appeal.
4,61 Industrial Appeals Board.
Rinds of s%ays.
5.1 General - stay nf‘all prévisions of a Code.
5.2 Partial -~ stay of some provisions of a Code.

9.3 Group -~ stay of all or some provisions of a Code.
fecting a group. '

2.4 Tyoical cases.

Time of issuance of order of stay.

6.1 Approval of Code.

6.2 After aporoval of Code.

6.3 Aporoval of amendment.

6.4 After aporoval of amendment.

6.5 Aporoval of Code administration matters.

After aporoval of (Code administration matters.
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Part Two .
Apoendix No. 2.

7. General causes of stays of codes or amendments.
7.1 At time of Code apiroval or Code amendment.
7.11 Legality.
7.12° Legislative clariy and draftsmanship.
7.13 For purposes of study.
7.14 Conflict with other Codes.
7.141 Aporoved Codes.
7.142 (Codes pending approval.
7.15 Enforcement of policy.
7.16 Kecognition of oprotests.

7.17 Coordination or conilict with other governmental
agencies.

7171 F;deral.

7.172 State or municipal.
7.18 Sec. 6 and Scc. 6(a).
7.19 True representation,

7.1% Difficulties of administration, compliance and
enforcement.

7.12 =Refusal of industry to accept administrative changes.
7.13 Otner ceuses.
7.2 After time of Code aporoval or Code amendment.
7.21 Legality.
7.22 Changes in policy.

7.23 Difficulties of adainistration, compliance and
enforceaent.

7.24 lion-cooperation of industry.

7.25 Geographical problems.
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8.2

7.26
7.27
7.28
7.29

7.21

8.11

o

8.13

8.14

8.15

Labor

8.21

8.22

Part Two
Appoendix No. 2.
Multiple code coverage.
Increase of exemotions.
Foreign competition.
Pending amendment.

Other causes. ,

. Types of code provisions subjected to stays.

8.1 (Code definitions.

Industry or subdivisions thereof.

llembers of industry and classifications tnereof.
Distribution agencies.

Commodities.

Analysis of bases of apolications and industries affected.
provisions.

Maximum hours.

8.211 Normal week oeriod.

8.

(48]

12 Normal day pericd.
8.213 ‘Overtime tolerances.
8.214 Peak period..
Minimum wages.
8.221 - Normal raté.
8.2211 Hourly r;te.
8.2212 Piece rate.
8.2213 Weekly rate.
8.222 Ovéftime.rate.
8.223 Aporentice rate,

8.224 Skilled rate.
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8.23

8.24

Traade

8.31

-O 2

Part Two
Appendix No. 2.

8.225 Union contract rate.

Child labor.

Aoprentice limitations.

Handicapped workers.

Standards of safety and health.

Home work.

Stretcn-out.

Scrip payménts.

Equitable readjustment of wages above the minimum,
Posting.

Collective bargaining.

uiscellaneous.

Bases of applications for stays of labor provisions.

Analysis of industries which were subject to stays of
labor provisions

Develoomeat of labor pOllcy.Vith respect to stays.

Legal aspects of labor provision stays.

Zvaluation of experieaces.

practice orovisions.

General analysis and discussion 6f trade practice
provisions with respect to stays thereof, the provisions
being grouped as follows:

8.311 Generally accepted in law.

84312 Desirable but not fully acceptéd in law,

©.31l3 Desirable but no basis in law,

8.314 TUndesirable.

J.315 TUnenforceable.




Note:
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8.32

8.33

;

Part Two
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Code Authority rules and regulations having: force and
effect of trade practice rules.

Price policy.

8.331

8. 332

8.333

Price fixing.

8.3311 TFixed prices.

8.3312 Lowest reasonable'price.
8.3313 Mo@al mark-up.

Price control.

8.3321 Loss leaders.

8.33%22 Loss limitations.

Open price systems.

8.3331 Institution of system.,
38,3332 Particular contracts.

8.3333 lethod of operation.

For purposes of discussion bid depository systems are included
under tinis sub-division. :

8.334

8.335

8.336

Cost provisions: -

8.3341 Sales below cost.
8.3342 Obsolete goods.
8.3343 Emergency disposals.
8.3344 (Competition.

Accounting systems.

8.3351 Necessity of approval of Administrator.

3.3352 Complexity of system.
8.3353 Difficulties of installation.

Sales reporting systems.
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9. Code Authority orovisions.
9.1 Rights of Code Authority.
9.2 Obligations and duties of Code Authority.
9.21 Optional. |
$.22 landatory.
9.3 Use of stay to enforce.
9.31 Reoresentative elections.,
S.32 Preveation of undue{associgtiqn participation.
9.33 Legality. |
9.34 Policy.
10. Code Authority finances.
11l. Labels
11.1 Bases of applications.
11.2 Use of stay for
11.21 (Control.

11.22 Withdrawal.

11.23 Policy.

11.3 Effect of stays granted.
12. Statistical reports.

12.1 Executive orders of general application.

12.2 Bases of apolications.
13. Conditional orders of approval.

13.1 ©Neture of stay graanted.

13.2 Effect upon conditional orders.

13.3 Iffect upon policy and general code structure.
14. discellaneous code provisions subjected to stays.

15. Government contracts.
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15.1 ZExecutive Orders 6337 and 6046.
15.2 Stays of codes provisions caused by Gbvernment contracts.
15.3 ©Nature and effect of stays for goverament cdntracf pu}poées.
16. Period of stay.
16.1 Duration of Act.
16.2 Duration of code,
16.3 Temporary.
16.4 Emergency.

17. Types of orders, etc., other than code provisions winich were
subjected to stays.

5 17.1 Executive orders.
17.2 Administrative orders.
17.3 General rules and regulations.
H 18. Procedure,
18.1 Source of apolication.
LB Toie try. |
18,12 Labor.
18.13 Governmental agsacies other than N.R.A.
18.14 Consuners.
18.15 Others.
18.2 Apolication directed to
18.21 Washington!
18.22 Field offices.
18.23 (Code Authority.

18.24 Other governmental agencies.
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18.3 Consideration by N.R.A. of apolication.
18.31 Interoffice.
18.32 Extra-office.
18.33 Due process.
18.4 Final action on application.
18.41 Form.
18.42 Hotice.
19. Stays instituted by I.R.A.
19.1 Bases of action.
19.11 Policy.
19.12 Legality.
19.13 Protests.
195.131 Industry.
19.132 Labor.
19.133 (Consuner. d
19,14 Recognition of recommendatioﬂs of advisory boards.

12.2 Analysis of industries and orovisioans steyed by N.R.A. on
its own motion. y

19.3 Effect of stays .instituted by N.R.A.
19.31 Iadustry.
19.32 Labor.
19.33 Consuners.
20. Power of subsequent modification or termination.
20.1 N.R.A. initiation.

20.2 Application by industry.
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20.3  Application by labor.

20.4 Apolication by consﬁﬁers.

20.5 Application by Badie Jutioritans,

20.6 DBases of appliéation.

20.7 Effects.of modification or terminafidn.

2l. Evaluations.

22. (Conclusions.

23. Bibliography.
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LIST OF CODES WHICH WERE SUBJZCTZID TO A STAY OF

SOMZ OR ALL OFf THE TRADE PRACTICE PROVISIONS
THERZOF IN THE ORDERS OF APPIOVAL OF SUCH CODES

CODE. 0. JALE OF CODE
96 - Buff and Polishing Wheel
124 - .wotion Picture
182 - ZRetail Fooda & Grocery
196 ~ Vholesale Food & Grocery
202 - Carpet & Rug Manufacturing
204 ~ Plumbing Fixtures
234 - liacaroni
236 — Cooking & Eeaoting
237 - Alloy Casting
239 - Porcelain Breakfast Furniture Assembling
240 —~ Advertising Display Installation Trade
241 — Chewing Gum Menufacturing
243 -~ Slide Fastener
84-2 -~ Hand Chain Hoist
84-3 ~ Chain ilanufacturing
644 - Electrical Iadustrial Truck Maaufacturing
245 - (Corrussted & Solid Fibre Shipoing Container
246 - Paper Disc .iilk Bottle Cap.
247 — Food Dish & Pulo & Paver Plate
248 -~ (Clazed and Fancy Paper
249 - Tag Industry
250 - Wire, ZRod & Tube Die
202 - Cylindrical Liquid Light Paper Container
257 « Printing Eqaipment
259 - Hat Manufacturing
260 - Ornamental Moulding, Carving & Turning
261 - Foundry Supoly
263 - liachine Knife & Allied Steel Products
268 - Secondary Aluminum
269 — Carbon Black
270 - Wood Heel
272 ~ Unit Heater and/or Unit Ventilator
274 ~ Saw & Steel Products
282 - Restaurant
286 - Beauty and Barber Shop
287 - Graphic Arts
289 — Cloth Reel
290 -~ Photographic iount
291 - Wood Cased Lead Pencil
293 -~ Gumming Industry
294 - Gumed Label & Embossed Seal
295 - Waterproof Paper
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CODE NCe 31 NAME OF CUDE
296 - Fluted Cup, Pan Liner & Lace Paper

300 — Lye s
301 - Sample Card

304 - Cutdoor Advertising

305 - Fibre Can & Tube

306 - Mica

307 - Stay Manufacturing

311 - Ready Mixed Concrete

313 - Steel Wool Industry

315 - Industrial Safety Equipment

325 - Horseshoe & Allied Products .

327 - Machine Applied Staples & Stapling Machine
329 - Upnclstery Spring & Concessions Mfg,

331 - Bulk Drinking Straw, Etc.

333 - Canvas Gcods .

334 - Beverage Dispensing Equip.

341 - Fibre & Metal Work Clothing Button

349 - Mayonnaise

356 - Fullers Earth Producing

359 - Preformed Plastic Products

362 - Photograchic & Photo Finishing

364 - Clay Drain Tile Mammfacturing

365 - Sand Lime Brick

366 - Retail Monument

367 - Metal Treating

369 - Exvanding & Soecialty Paper Products
370 - Upen Paper Drink, Cup & Round Nesting Paper Food Container
371 - Sanitary Milk Bottle Closure

84-7 -~ Tool & Implement

84-8 -~ Hack Saw Blade Manufacturing

84-9 - Forged Tool Manufacturing

64-10 = Cutlery, Manicure Imolement & Papers & Paper Hangers,

Tool Mfg., &%C.

84-12 - Power & Gang Lawvn Mower

84-11 - Tackle Block Nfg,

377 - Reclaimed Rubber Manu*acturlng

378 - Peanut Butter

382 - Transparent Materials Converters

385 - Railroad Special Track Equipment

386 - Umbrella Frame, etc,

388 - Sandstone

391 - Insecticide & Disenfectant

324 - Lightning Rod Mfg.

397 - Spray Painting & Finishing

329 - Household Goods Storage & Moving

403 - Bleached Shellac lianufacturing

406 - Boatbuilding & Boat Repairing

409 - Flexible Insulation

410 - Retail Rubber Tire & Battery Trade

412 - Loose Leaf & Blank Book




CODE NO.

414 -
2416 -
84-13 -
84-14 -
84-15 -
201~ 4 -
84-16 -
308~ 2 -
419 -
42 -
421 -
423 -
426 -
472 -
436 -
444 -
84-18 -
275~ 1 -~
84-19 -
275~ 2 -
84-2C -
308-~ 5 -
84-21 -
8472 —
84-23 -
84-24 -
347~ 6 -~
347~ 7 ~
2Cl- 8 =
84-25 -~
84-26 -
347~ 8 =
445 -
448 -
450 -
455 -
456 -
458 -
4€0 -
462 -
463 -
84-27 -
84-28 =~
84-29 -
84-30 -
84-321 -~
84-32 -
84-33 ~
B84-34 -
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III. NAIE OF CODE

Bobbin & Snonl

Lapther Cloth & Lacouered Fabries
Porcelain Enemeling lifg.
Non-Ferrous Hot Tater Tank
Wrench Hanufacturing

Beauty & Barber Equipment

Snep Tastener l'fg,

Wholesale Lobster

Soft Lime Roclk

Gypsum

Marble Quarrying & Turnishing
Dron Forging

Paper Makers Felt

Svecialty Accte Sumnly

Far Manufacturing

Shoe Pattern lifg.

Screw Machine Products
Azricultural Insecticide & Fungicide
Cap Screw lifg.

Carbon Dioxide

Machine Screw Nut

Blue Crab

Bright Wire Goods Mfg.

Drapery & Carpet Hardware
Machine- Screw lifg,

Wood Screw lifg,

Toodmorking Machinery

Beates & Jordan & Allied Products
Tholesale: Dry Goods

Stesl Package lifg.

Standard Steel Barrel & Drum
Water lleter lifg,

Baking

Opticel Tholesele

Dog Food

Metal Etching

Ice Cream Cone

Tholesale Confectioners :
Preserve, !araschino Cherrv & Glace Fruit
Wholesale Tobacco Trade

Candy Yanufrcturing

Galvanized Ware lifg,

Job Galvenizing Metal Coating
Tashing Machine Parts

Milk & Ice Cream Can Mfg,

Warm Air Furnace Mfg,

Hog Ring & Ringer Mfg,

Flexible Metal Hose & Tubing
Virs Rone & Strand
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CODE NO. 4 ) TAME OF CODE
347~ 9 = Dismend Core Drill

347-10 = Mechanical Lubricator

347-11 - Contrnctors Punp

347-13 - Waternover Equinment Industry

347-14 - Rolling Mill lLiachinery
84-35 - Cutting Die lMfga.
4. 1 - Refrigeration
' 347-15 - Pulverizinz lMachinery
201-11 - Fuar Whelesaling & Distributing
347-16 = Steam Engine Mfg.
347-17 - Rock & Ore Crushing
347-18 -~ Reduction Machinery

464 - Coca & Chocolate lifg.
466 - Retail Tobacco

4€7 - Cigar Manufacturing
469 - Sulphonated Cil Mfg.
471 - Trailer Mfg.

472 - Waim Air Register
347-20 - Eoist RBuilders

347-19 - Hoisting Engine lifg,
347-21 - Kiln Cooler & Dryer ifg,

34722 = Conveyor & liaterial Premaration Materisal
. 34-35 - Lift Truck & Port=ble Elevator
B 105~ 1 - Automobile Hot 7Water Heater
- 84-37 =~ Artistic Lighting Equipment
105~ 2 - Revlacement axle Sheft
04-338 = Complete Wire & Ircn Fence

34724 -~ Roller & Silent Chnin
201-12 - School Suprlies & Equipment

477 - Public Senating
479 - Cold Stormge Door lifa,
425 - Cotton Ginning Machinery
4:=9 - Safety Razor & Safety Razor Blade lifgz.
450 - Imnorted Date Packing

84-40 - Caut Tack, Wire Tock & Small Staple Mig,
347-25 = Powver Transmission

34726 = Caster & Truck Floor Mfg.

347-23 =~ Water Softencr & Filter
9441 =~ Cpen Steel Flooring

347-30 o Multinle V-Belt Drive

201-13 - Athletic Goods Mfg,

105~ 3 = Leaf Snring Mfg,

347-31 - Envelone Machine iifg.

347-32 - Lir Filter

247-33 - Gas Powvercd Industrial Truck
347-34 - Sproclzet Chain

3443 - Vitreous Enomeled are
492 - Stereotype Dry M=t
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CODE 0.
201-14 =
347-35 -
88—~ 2 =
88~ 1 -
347-3€6 =
347-37 -
347-40 -~
347-38 =
347-39 =
34741 -
507 -
508 -
275—- & =
509 -
511 -
B4—ADD o~
8448 -
B4wb2 =
84-55 =
34-54 =
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V. NAME CF CODE

Toolens & Trimmines Distributing

0il Field Pumping Engine Mfg.

Filing Supnly _

Fire Resistive S-fe

Refrigerating Machinery

Concrete Mixer

Diesel Engine Mfg, o
Jac': Mfg. 7
Reilway Apvlisnce Mfg. :
Hydraulic lMechinery

Surgicel Distributors

Wheolesale Plumbing Products, Hoqtlﬂz Preducts, etc.
Industrisl Alcohol :

Mlarine Equioment Mfg. y
Corrugated Rolled Metal Culvert Pipe >
Fly Swatter ufg. s
Perforating Mfg. 4 1
Tubular Split & Cutside Pronged Rivet liif z.

Liguid Fuel Applience ‘

File Mifg.




ORDER INO.
1-101

14-5
514
2-31

NE.11

15-61

16-22

18-18 .
19.14
41-18
428

€0--5
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LIST CF STAYS ISSUED SUBSEQUENT TC CCDE

-53-

ol

APFROVAL — CCDE PRCVISICNS 4FFECTED -
% REASCINS THEREI'CR

CODE
Cotton Textile
Textile

Cotton

Shinbuilding and
Shiprepairing

Shipbuilding and
Shiprepoiring

Shipbuilding and
Shiprepairing

Lace Manufacturing

Men!s Clothing

'Hosiefy

Cast Iron Scil Pipe

Wall Paper

Women'!s Belt

Iugraze & Fancy
Leather
Retail Drug

CLIDE PROVISION

Machine Hours
Hours (Sat. closing)

Hours (for certain
employees)

Normal hours and over—
time tolerance

Normal hours and over—
time tolerance

Machine hours (Barmens
Machine)

Norma21l hours

Leorning period

Normal hours
Machine hours

Normal weelx veriod
Norm=al weel- neriod

Normal Week Period

Minimum wage outside
salesmen and drug store
delivery beys,

REASON
Linited equipment-
Impending strike,

To start produc—
tionv

Additional men
unsatisfactory
for testing in-
stallations.,

Emergency work,

Discriminate
agninst small
companies.

Peak demands.

To enable em—
ployees to learn
other skilled op-
erations and
assure steady em-
ployment.

Discriminates
agninst smell
enterprises,

Scarcity of skilled
help and peak de-
nands.

Scarcity of skilled
help and peak de-
mands.

Scarcity cof slzilled
help and puak de-

mands.

Until Hearing.



ORDER NO.,

60-6

60-2

60-16

5-16

3-17

3-22

50-20

71-58

71-66

88-6
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- I - (Continued)

LIST OF STAYS ISSUED SUBSEQUENT TO CGIE

APPROVAL ~ CCRE PROVISICNS AFFECTED -
REASCNS THEREFOR

CODE CODE PROVISICN

Retail Drug Normal Day period.

Retail Drug 411 provisions

Consecutive hours for
svecially slzilled em—
ployees,

Retail Drug

it ol e

Coat and Suit
rity selected from
Infants and Coats Assn.

Wool Textile nules of Practice

(Moisture Bosis)

Wool Textile Rules of Practice

(for viece goods)

Unfair methods of
competiticn,

Automatic Sprinkler

Coat and Suit Quotations or sales on

invitation to bidis
Semi-Automatic Method of Assessment
Sprinkler

lManufacture and sale
of shellac' and varnish
below cost.

Paint, Varnish,
and Lacquer

Paint, Varnish, Seles below cost.

and Lacquer

Business Furniture,
Storage Equipment,etc.antee and sale below
published vprice.

1 member of Code Autho-Pending amend-

Prohibiting price guar-Relief to U.S.

REASON '

More than one how
lunch period,

Relief for small
enterprises in
toms of 2500 or
lecss,

Inventory.,

ment,.

Disclese informe-
tion to competito
and no useful nur
pose.

Export sales,
Pending amendment
Difficulty of

enforcement.

Demoralized con-—
dition of indust

Non-representati
character of Code
Authority

Code conflicts,

Processing sche-
dules not extend

Government



ORDER

NO. CODE

88T Business Furniture,
Storage Iguinment,
etc.

88-18 Business Furniture,
Storage JEquipmnent,
etc.

88-25 Business Furniture,
Storage Equip.ent,
etc.

151=5 Millinery

151-7 Millinery

151-16 Millinery

151-12 Millinery

151-25 M illinery

151-30 Millinery

151-71 WMillinery

363-11 Men's Neclowear

467-2 Cigar lifg.

467-7 Cigar Mfz.

U67-27 Cigar Mfe.

U467-33 Cigar life.

98l

CO2%

Quantity discounts

Marketing Provisions

Sales below publish—
ed prices to U.S.
Government.

Area Rates

Area Rates

Days per week as ap—
plied to shipping
crews.

Days per week as ap—
plied to shipping
crews.

Time and one-half
payment

Daily hours and
overtime my

Hours
F.O.B. deliveries

Hours, Merchandising
Plan, Wages.

Wage exemption for
slow workers
Overtime payment

Wages

REASON
Relief to U.S. Govern-

ment

Impractical to deterw’
wine whether prices
conform to code.
Relief to U.S. Govern-
ment .

file incomplete.

Unfair Competitive
condition.

Pending amendment

File incomplete

Unfair and disa-
vantageous.

lalke up time lost
Christmas Ray

None given.
Precvision creates
confusion and in-
equalties
Contirmation of stay
in Executive Order of

Approval

Operating at a loss

Work on Armistice Day.

Unable to pay code wages

and remain in business
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COIE

LET=45

60-105

9Ll

Cigar Mfg.

Retail Drug

Retail Drug

-
CODE
PROVI SION
Overtime
Minimum wages for
drug store deliverw

employees.

Loss limitations

REASCN
Lincoln's Birthday

lone given

Confusion in ap-

Plication of provav‘

lsion.
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PART THREE

EXEMPTIONS AND EXCEPTIOIS

By

D. L. Boland
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INTRODUCTION

The purposes of this study are to disclose the question, problems,
limitations and deficiencies relating to exemption and exceptions which
were presented to or imposed upon the Naticnal Recovery Administration
in its capacity as a governmental agency charged with the formulation,
promulgation and administration of codes of fair competition under the
terms of the National Industrial Recovery Act. (*) The report endeavors
to treat certain phases of the above matters, which, in the opinion of
the author of the revort, are of primary importance. These phases are
concerned with the National Industrial Recovery Act and the bases of
power therein contained with respect to the subject of exemptions and
exceptions; the delegation of such power; the necessity of such delegatif
and a recgpitulation of the exercise of such powers, both administrative}
and delegative.

The report attempts to present an explanation and analysis of the
various kinds of exemptions and exceptions. The extent of the analysis }§
covers the causes of the application or applicagtions or initiations
thereof, the considerations had thereon by the National Recovery Adminigk
tration and the nature of its decision. '

The bases of the findings set forth in this report result from an
investigation of the files and records of the ational Recovery Adminis
tration and its official orders which relate to exemptions and exception
Lack of time and personnel prevented an investigation of all the recordg
of the administration relating to this subject, so for purposes of this
preliminary report a selected list of codes was drawn up, such list
being made upon the basis that an examination thereof would disclose in
the mdin a cross—section of American industry and also a fairly represen
tive and reasonable picture of the problems and questions presented to
the Administration in connection with the subject of exemptions and ex-
ceptions. The list of codes is as follows: '

i I Ry T S

LIST OF CODES EXAMINED.

Cotton Textile

Shipbuilding and Shiprepairing
Wool Textile

Electrical Manufacturing

Coat and Suit

Lace Manufacturing

Corset znd Brassiere
Legitimate Full Length Dramatic and Musical Theatrical
Lumber and Timber Froducts
Iron and Steel

Photographic Manufacturing
Fishing Tackle

Rayon gnd Synthetic Yarn Froducing

(*) 48 Stats. 195
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LIST C¥ CODES EXAMINED (Continued)

Men's Clothing
Hosiery .
Automobilée Manufacturing
Cast Iron Soil Pipe:
Wall Paper lManufacturing
Salt Froducing
Leather
Motion Picture Laboratory
Underwear and Allied Froducts lManufacturing
¢ . Bituminous Coal
Qil Burner
Gasoline Pump anufacturlng
- Textile Bab o
b, Tran51t pol
ﬁ'Art1f1C1a1 Flower' and Feather
'L1noleum.ana Fclt Base Ianufacturlnb
Lime \ -
Knlttlng, Braiding and Wire Coverlng Machine
:_Retail Lumber, Lumber Products, 3u11d1n Materials and Bulldlng
' Specialties

,-Laun&ry and Dry Cleaning nucnlncrv Manufacturing .
. Textile Machinery Manufzcturiag
- Glass Contniner :
Builders Supplies lrade
Boiler Manufacturing-
Farm Equipment ; - :
Electric Storage and Wet Prlmarv Battery =i v
Women's Belt
Luggnge and Fqncv Ledther Goods
Ice
Boot and Snoe Nanufacturldg
g Saddlery Manufzc turing
: Motor Vehlcle Rotalllng ¢r~de
.- Bankers S
‘.Sllk WagbAln 1 ns 1
=:Optlca1 Manuf?cturlnﬂ
Automatic ‘Sprinkler
:Umbrella Manufacturing
.- Mutual’ Sav1nns Banks
,:Handke;chlef
Throwirng
Compressed Air
Heat Exchange
Pump Manufacturing
Cap and Closure
Marking Devices
Retail Trade
Paint, Varnish and Lacquer Manufacturing
Business Furniture, Storage Equipment and Filin.g Supply
Asphalt Shingle and Roofing Manufacturing
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LIST OF CODES EXAMINED (Continued)

Dress Manufacturing

Paper and Pulp

Millinery

Can Manufacturers

Wholesaling or Distributing Trade

Schiffli, the Hand Machine Embroidery, and the Embroidery Thread
and Scallop Cutting :

Men's Neckwear

Aluminum

Cigar Manufacturing

The objectives of this study have been mainly concerned with the
problem of legislation, keeping in mind at all times the content of the
President's letters to the chairmen of certain committees of the Congress
with respect to suggestions for future legislation embodying the prin-
ciples of the NRA. As a result, the author of the study has concerned
himself with the experiences of the National Recovery Administration with
exemptions and exceptions as a legislative question, the extent of the
power to grant exemptions and exceptions, the limitations upon such power,
the methods of use and exercise of that power, the methods of the dele-
gation of such power, and constructive suggestions as to the subject in
general. The outline of the study which is attached hereto is much more
comprehensive and includes phases of the study which are not made part
of this preliminary report, some of which are problems of procedure, ad-
ministrative detail, relationships with other governmental agencies,
more critical analyses of the subjects of this report and evaluations of
experiences relative thereto. This preliminary report is rather con-
cerned with the more important and substantive subjects hereinabove
mentioned.

No attempt has been made to extend the scope of the study or the
sources of material thereof beyond the actual files and records of the
National Recovery Administration. These records do not include those
of code authorities, other governmental agencies, or private individuals.
No conferences have been had with any such agencies or individuals. In
short, it is the intention of this report to present in preliminary form
some answer to the question - What did the National Recovery Administra-
tion do in the exercise of its power to grant or deny exemptions from
and exceptions to code provisions? Again, it is the intention of this
study to present in likewise preliminary form some answer to the question-
What should any future governmental agency embodying the principles of
NRA be empowered to do with respect to exemptions from and exceptions
to code provisions?
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The National ‘Industrial Recovery Act (*) became law on June 16,
Title I of such Act related to industrial recovery, and provided

in general for the set-up of various codes of fair competition.
Section 3(a) of the Act states as follows:

"Upon the application to the President by one or more trade
or industrial associations or groups, the President may approve
a code or codes of fair competition for the trade or industry
or subdivision thereof, represented by the applicant or
applicants, if the President finds (1) that such associations
or groups impose no inequitable restrictions on admission to
membership therein and are truly representative of such trades
or industries or subdivisions thereof, and (2) that such code
or codes are not designed to promote monopolies or to elimi-
nate or oppress small enterprises and will not operate to
discriminate against them, and will tend to effectuate the
policy of this title: Provided, That such codec or codes

shall not permit monopolies or monopolistic practices:
Provided further, That where sucin code or codes affect the
services and welfars of persons engaged in other steps of

the economic process, nothing in this section shall deprive
such persons of the right to be heard prior to approval by
the President of such code or codes. The President may, as

a condition of his approval of any such code, impose such
conditions (including requirements for the making of re-
ports and the keeping of accounts) for the protection of
consumers, competitors, employeces, and others, and in
furtherance of the public interest, and may provide such
exceptions to and exemptions from the provisions of such
code, as the President in his discretion deems necessary

to effectuate the policy herein declared."

It is to be noted that under the terms of this particular

section the President was delegated certain power to

" % * impose such conditions (including requirements
for the making of reports and the keeping of accounts)
for the protection of consumers, competitors, employees,
and others, and in the furtherance of the public
interest, and may provide such exceptions to and ex-
emptions from the provisions of such code, as the
President in his discretion deems necessary to effec~ -
tuate the policy herein declared.”
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It is apparent firom this particular section that Congressional ‘déle-
gat ion of power had been made up to the President to grant exemptions
and exceptions from the provisions of codes approved under the pro-
visions of the said Section 3(a). This sentence gives the President
power to do two things:

(1). To imposé certain conditions: and.
(2) To yprovide excéptions and exemptions.

As to the first, it says he "may, as a condition of his approval
of any such code, impose such conditions"

As to the second, it is said he "may provide such exceptions to
and exemptions from the provisions of such code, etc."

A careful readinz of thé grant of power reveals that the clause
"as a condition of his approwval of any such code" surrounded by commas,
is interposed between "may®and "impose", whereas later "may" is again
repeated and placed just before "provide" without any such interposition.
It must follow, therefore, that the very language of the act is such
that no time condition is expressed, limiting the power to grant ex-
ceptions and exemptions.

Section 4(a) of the National Industrlal Recovery Act prov1des as
follows:

"The President is authorized to enter into
agreements with, and to- approve voluntary agreements
between and among, persons engaged in a trade or
industry, labor organization, and trade or industrial
organizations, associations, or groups, relating to
any trade or industry, if in his judgment such agree-
ments will aid in effectuating the policy of this title
with respect to transactions in or affecting interstate
or foreign commerce, and will be consistent with the
requirements of clause (2) of subsection (a) of section 3
for a code of fair competition."

This section contemplates the creation of voluntary agreements
between the President and various groups, but exercise of the autho-
rity is subsequently conditioned upon the requirement that the agree-
ment is consistent with the provisions of the second clause of
Section 3(a) herein-above set forth. This clause refers to monopolies
and it may be argued that t he authority conferred upon the President
by Section 3(a) to grant exemptions and exceptions from ‘the provisions
of codes applies to Section 4(a) agreements insofar as monopolies and
oppression of small enterprises are concerned.

Section 7(b) of the Act is as follows:

"The President shall, so far as practicable, afford every
opportunity to employers and employees in any trade or industry
or subdivision thereof with respect to which the conditions
referred to in clauses (1) and (2) of subsection (a) prevail,
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to estoblish by mutual agreement, the starderds as to the
maximum hours oif labor, minirun rates of pay, ard such other
conditions of employment as wny be necessary in such trage
or industry or subdivision thereof to éffectuate the belicy
of this title, and the standards established in such agree-.
ments, when approved by the Fresident, shall have the same
effect as a code of fair competition, opproved by the
President under subsection (a) of section 3.M"

Section 7(c) of the Act provides:

"There no such mutual agreement has been approved by the
President he may investigate the labor practices, policies,
wages, hours of labor, and conditions of employment in such
trade or industry or subdivision thereof; and upon the basis
of such investigations, and after such hearings as the
President finds advisable;, he is authorized to prescribe a
limited code of fair competition fixing such maximum hours
of labor, minimum rates of pay, and other conditions of
employment in the trade or industry or subdivision thereof
investigated as he finds to be necessary to effectuate the
policy of this title, which shall have the same effect as

a code of fair competition approved by the President under
subsection (a) of section 3. The President may differentiate
according to experience and skill of the employees affected
and according to the locality of employment; but no attempt
shall be made to introduce any classification according to
the nature of the work involved which mizht tend to set a
maximum as well as a minimum wage."

The above two sections contemplate circumstances under which
maximum hours of labor and minimum rates of pay and other conditions
of employment might be made the subject of an agreement between the
President, employers and employees of any trade or industry or sub-
division thereof or the occasion of the exercise of the power by the
President to prescribe a limited code of fair competition as to
maximum hours of labor, minimum rates of pay and other conditions of
employment. The agreements so contemplated under the terms of
Sections 7(b) and 7(c) necessarily werc to be considered as having
the same effect as a code of fair competition approved under the pro-
visions of Section 3(a). The effect of this declaration carried the
full authority conferred in Section Z(a), which, as hereinabove
mentioned, conferred upon the President the power to grant
"% * * exceptions to * * and exemptions from.* * * the provisions
of such codes * *",

The administration of the Act necessarily required some latitude
of administrative discretion. The provision made therefor was Section
10(a) of the Act, which ist-
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"The President is authorized to prescribe such rules
and regulations as may be necessary to carry out the pur-
poses of this title, and fees for licenses and for filing
codes of fair competition and agreements, and any violation
of any such rule or rezgulation shall be punishable by fine
of not to excced $500, or imprisonment for not to exceed
six months, or both."

Section 10(b) provides:-

"The President may from time to time cencel or modify
any order, approval, license, rule or regulation issued
under this title; and each agreement, code of fair compe-
tition, or license approved, prescribed, or issued under
this title shall contain an express provision to that effect."

The power conferred upon the President by these two sections
permitted discretion in the grant or denial of exemptions or exceptions,
authorized the creation of rules and regulations relating thereto and
the cancellation and modification of any order, rule or regulation.
These sections enlarge upon the power conferred to grant exemptions
and exceptions with the further additional requirement that each code
contain the express provisions of Section 10(b), which seems to be the
safest to rest the power to grant exemptions and exceptions.

The power conferred upon the President as set forth above is
broad and subject to few limitations. These limitations are expressly
set forth as follows:

In Section 3(a) -

"for the protection of consumers, competitors, employees
and others and in the furtherance of the public interest
* % % g5 the President in his discretion deems necessary
to effectuate the policy herein declared."

Section 7(b) provides -

"as may be necessary * * * to effectuate the policy of °
this title; * =M

Section 7(c) provides —

"* * as he finds to be necessary to effectuate the policy
of this title."

Likewise Section 10(a) contains a limitation upon the exercise of
administrative discretion - :

"as may be necessary to carry out the purposes of this title".
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An examination of Section 1, Titls I, of the National Industrial
Recovery Act discloses a legis_ciive dacluretion of the existence of
a great national emergency and alsc various widespread problems and
conditions in American incdustry and labor which, throuzh the extent
of their seriousness and effect necessarily required the exercise of
great administrative discretion on the part of the person charged with
the administration of tne law. These legislative declarations set
forth the policy and purposes of the Act and as such constitute the
standards to which the President was required to adhere and act as
limitations upon the grant of power hereinbefore mentioned,

,.

The legislative history of the NIRA is particularly meager upon
the question of exemptions and exceptions to codes. An examination
of the committee reports in both Houses, the hearings before those
committees, and the debates in Congress upon the submission of the
Recovery Bill itself furnishes onliv slight support to any policy of
making exemptions to the operation .of codes. However, such material
as may possibly be regarded as bearing vpon the point is herewith set
forth. -

Regarding Section ?(e) of the Act, Mr. Richbersg had this to say
before the Committee on Ways and Lzans of the House:

e o« » I will just refer wou to the next section on page
8, where the President is authorized, where no mutual
agreement has been approved, to investigate the conditions
and to ‘éstablish o limited .cndc of.fsir campetition which
fikXes maximum Hours of.lavor. mihimum rateés 6f pay, -and’
other working .cdnditions; and on page 9 the specific
provision is made that "the President may differentiate
according to experience and skill of the employees affected
and according to ths locality of employment!. And that is
the thought which runs throughout the bill, as I understand
ite" (Page 71, May 18, 1933).

Concerningz the same section of the Act, Senator Wagner had this
to say before a hearing of the same committee:

", . « Where no zgreement can be reached or has been
approved, the President is authorized to investigate and
to prescribe by way of a limited code or as a part of a
general code the standards of hours, wages and conditions.

"Of course, in those cases, in his investigation he must
take into consideration the locality, difference in the
cost of living in certain localities, and other matters
which enter into a determination of hours and wages and
conditions, with which we are all familiar." (May 19, 1933).
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As finally passed, Section 7(c) of the Act zives definite sanction
to a differentiation -

"according to experience and skill of the employeces affected
and according to the locality of the employment ."

|
Therefore, the meaning of the Act upon this point seems to have been,

well presented at the foregoing committee hearing.

Concerning Section 4(a) of the Act, Senator Wagner said at the
hearing before the Committee on Finance of the United States Senate:

",.e. In addition to the voluntary code, and the compulsory
code, there is also provision that @ portion of an industry
may enter into some agreement that is different fiom the
codes, because the government takes it out of the code for
some specific purpose. For instance, in some locality
conditions exist that do not exist within the trade gene-
rally, and that may require, rather than an exception in
the code, a definite agreement between. the Government and
the individual industry." (Page 3, May' 22, 1933).

This recognition of differentiation by locality applies only to
the agreement features, and does not by its terms apply to voluntary
codes and compulsory codes.

The following brief colloquy betweén Seﬁatofs La Follette and
Wagner at another hearing before the same committee relaxes to Section
10(b) of the Act:

Senator La Follette. "Scnator Wagner, did you and your associates
consider the advisability of conferring power upon.the President
to amend or revoke these codes of fair competition in cases where
it was demonstrable that the public interest was being injured
by their continuance?"

Senator Wagner. "That is right in the act. He may modify,
cancel, or do anything to the order.

Section 10(b) of the Act seems to be the safest reliance in
Justifying exemptions and exceptions to codes. The wording of the
Section is so broad that the President seems clearly to have the
power of granting exemptions and exceptions. (*)

The report of the House Committee on Ways and Means upon the Re-
covery Bill has little to say which bears upon the subject of exemptions
and exceptions. The following are the only excerpts from the report
which are in point:.

(*) It is inter=sting to note that the Administrator assumed he had
rower to grant exemptions - See Office Order, December 7, 1933 -
although the powers conferred by Section 10 had been reversed by
the President (See Exccutive Order 6205-A) NRA files.



", « « If codes, a recments, or licenscg prove faulty, the power
is reserved %o the Presidsant, undecr tion 9(} ), to cancel or
modify any order, aponrovel, liccasc, r"lc or regulation issued
under.tnls title, M

Section 9(b) later became Section 10(b) as finally ensctd

M. « +« Whereas a code of fair competition will be made for an entire
trade or industry and must be wade by those truly representative of
' the trade or industry, these voluntary agreements can be entered

into by parties in an industry or in more than one industry. The
code binds all persons enzgaged in a trade or industry, but an agree—
ment binds only those-entering into it. Thus the provisions for
codes and agreement supplement each other and provide & thoroughly
flexible machinery of industrial operation." (Pages 3 and 4 of

House Report No. 159, supra).

Of course, the last of the foregoing excerpts merely explains the
difference bdetween a code and a voluntery agreement. If anything is to
be gained from this portion of the revmort it would seem to be that codes
are presumed to be binding upon all members of an industry alike,

In the report of the Senate Commlttge on Finance upon the National
Industrial Recovery Bill there is nothing which relates to the subject
of exceptions and exemptions, (%)

: °  From the debates in Congress we likewise find little material. The
following excernts from the Congressional Record are substantially all
of the materizl which is relevant:

The Presiding Officer. <(lr. Wecly in the chair.) ". ... . The next
amendment was, on page 7, line 21, after the name 'President,? to
insert 'shall find that destructive wage or price cutting or other
activities contrary to ‘the molicy of this title are being practiced
in any geographical area or in any 'subdivision of any trade or in-
dustry, and . « .'" (Page 5255, Senate, June 8, 1933)

Mr, Black, "lir. President, there was an amendment pending to that
particular amendment. That was the pending question, as I under-
stood. The amendment was to strike from the amendment the words
'in any geographical areat!." (Page 5255, Senate, June 8, 1933)

Mr. George. ". . . If the Senator from l{ississippi is going to

insist wpon it, I shall move to strike out 'in any geographical
area or! on page 7, and the same language on page 8 of the bill."

See footnote on next nage.
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Mr. Herrison. Miay I say to the Senator from Georzia that
I am not insisting vperticulorly on my provosition in that
regerd, because tul emenduent w.s offered in the comit-
tee, and, of course, I feel thot I ought to stand by the
action of the committee; but Generanl Johnson, when he ap-
peared before tke committee, said he did not think it was
necessary as to this matter. I asked unanimous consent

for the reconsideration of the vote by which it was adopt-
ed in order to get the matter before the Senate, so that we
could dispose of it.!

Mr. George. "I make that motion, Mr., President, and sug-
gest the absence of a quorum unless it is accepted."

Mr. Presiding Officer. "The absence of a quorum is sug-
gested., The clerk will call the roll.!" (Page 5259,
June 8th, 1933.)

After a roll call with 92 members answering, the foregoing dis-
cussion of licenses under Section 4(b) of the Act was continued. Sec-
tion 4(b) was finally passed without the provision as to geographical
areas.

The following remarks of Mr. Black illustrate the opposition to
the unsuccessful attempt to make the license features have a geograph~
ical aspect:

". « . I strenuously object to having any one state marked
off with lines around it, and the statement made to the
public that there is an 1nfection in that State in a par-
ticular industry. It seems to me that we should either

have the rules applied to an entire industry or that they
should not apply to it 2%t all. I can see nothing fair, when
there might be an investigation of some complaint made about
one State, saying that we will require every person engsged
in the business in that State, drawing a line around it, to
be licensed, but that we will make no such requirement of
those engaged in the same industry in any other State. .
(Page 5267, June 8, 1933)

This portion of the legislative history seems of doubtful value to
us because the license features of the Act were not exercised by the
President, and his power to license expired by the terms of the Act a
year earlier than the other provisions of the Act.

(*) See Report No. 114 of the Senate, 73d Congress, lst Session.
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6 I A N
DEFILITION AND SO F o TS WONGELEPTICTN A0 "EXCEPT ION"
An "exemntion" in tie crdinory neﬁning of tie wecrd is "tie act

of exem>tinz or state of belng exeumted; Ireedom {rom any charge,
burden, evil, ‘etc., to wiiicii otiiers'ere subject; immnity; privilege;
y * ko kI (*) .

According to the strict legal definition the term "exemntion®
relates "to the rigit given by law tc a debtor to retain a2 portion
of =is »Hrcoerty w1t4but its being licgble tc execution at ti.e stit of
a creditor, ocr tc a distress for rent." (**)

Tie ordinary meaning of ti:e term Yexcenticn' is "ihe aet of
excedting or execuiting; exclusiocn; restriction by taking out some-
thing wiich otaerwise would be included; as in a class, statement,
or Tule, -

R _ Mhat wiich is excepted or taken out Trom otliers;

Derson, taing, or case svecified as distinct, or

not included; as, aliacst every general rule Las
s Y its excention. M (k%*)

b= The legal mesning of t.ie verm "exception" ans several applica~
' tions, but for Tae ournoses of taiis study refers to a2n exclusion
from the general rules =nd ozercticns of tiie law. (kk*x)

Thae National Recovery Adm;nxctrati@n from tie cutset recognized
Lte power toc srant exemdtions and excentions. Paragrepn 14 of tae
original President's Reemnl Vtht Agreement (3) Sulletin Wo. 3,
National Recovery Adi: antrati' n, of tie President's Reemployment
Program, July 20, 1533, specil rically nrovided f-r netitions for stays
of fthe particuler nrovisions )enuwnw a sumiary investigation by KRA.

The order of approval of tie first T24 Code (Cotton Textile) which

’_n

(*) Webster's New Internc.ticnal Dictionary >f tihe English Language,
G: & €, Merriam Co., 1934, at p. 767.

(%) Bouvier's Law Dictiocnary, Rawle's Third Revision, Vol. 1,
Bl ldn2.

(***) webster!'s New International Dictionary of tie English
Language, G. & C. lerriam Co., 1C3ﬂ at D. 763,

(****) Bouvier's Law Dicticnary,’ Ravile's Third Fewision, *Vel. 1,
Tw, 11085
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contained an exce>tion as to certain members of ti:e industry from
the wrovisions recuiring mach .ne hcur limitations. The use of this
nower continued, but no administrative attempt to define the terms "st&
Mexenhtion" and "exce tion" were used synonymously and without re-

gard to any crderly definition and statement of the scone of the
meanings of tue various terms. This interchange of ti.e use ‘of the
terms necessarily required clarification and on ilay 5, 1934,

Bugh S, Jo.nson, Administrator for Industrial Reccvery, by Adminis-
trative Oprder No. X=27, wescribed rules and regulaticons concerning
exceontione tc and exemptions from ar rcved codes of fair competi-

tion. The order defined tiae term "exempDtion" as follows:

"The term 'exemntion' siinll include 'excetions!
and 'stays! and all rulings whereby an irdividual,
grecun or class is released Ifrom the full oneration
of e provision of o code."

It will be seen from this alministrative definition tuiat the term
exemHtion" and "excestion" related tc & relecse from an ahdroved
code =nd t.at tie intention of t.e Administration was to consider
them in the saile meaning and sense. Tais administrative definition
continued tc be operative until anHproximately Senteaber 1, 1934, wien
the Administration issued an Office lLlanwal. Pert III, Har. 3210,

of tae Office lienuel, described tiie term "exemntion® =s follows:

"Tae term 'Exemption' includes any ruling wiereby
an individual, groud, or class witlin an indus-
try is rzleased from the full cp»eration of a code
provision."

Paragreph 3210 further states -

"To preserve uniformity of usege tie tera 'Zxcentions!
will not be used as a synonym for 'Exem»tions!,
Suchh Office lManual contains thie following statement:

"Suserseding 21l previous Cffice Orders and liemoranda,
includin; all Administrative Crders and all E:xecutive
Crders witii general application of NRA.M

and further declares:-
"It is t.e purdose of tie Cffice lianual to:-

"To eliminate all conflicts and
obscurities in existing Cffice
Orders, Office ilemorania, and
Acministrative Qrders."

"Uoon completion of te first
edition ell previcus Office [rders
anc llearranda will be revoked.™



This Office Manmual was ordored by tie directisn of the Administra-
tor and ti.e crder of issuence the.ecf wes sizned by G. A. Lynch, the
Administrative fiicer,

It will be noted from tie sbove that, th.e (ffice llanual varies
from the definition set forti in Administrative Order X-27. According
to the statement of the exeanatisn of tie (ffice Manval the terms of
Administrative . Crder X-27 were su erseded and accordingly would be
affected, but tlie autiior of the renort, during the course of his in-—
vestijation, conferred with lr. lielvin Sims, Assistant Counsel of tie
Legal .Divisicn of the N3A, rezerding tie definitions of the terms
Moxem ticns" and "explanations" contained in tlie Cffice lianual.

lir. Sims was a weaber of toe commnittee aprointed. by tie Administrator
to prevare tl.e Cffice llanual andi was well acquainted with the circum-
SEatcecsscnprround twe dnclusicn eof Part I1I, Par. 3210 Mr. Sims ex-—
mlains thie variance in tliat the reference to the term "exception"
related ¢nly to the situation created by tie Presidential use of tae
term "excedtion" in Ixecutive Order 6€46 relatingz to Government con-—
tracts and that it was the intenticn of tae drafters of the office
lianual %o treat t.e bota teris as synonomous witly tiie one different
instance menticued. Lo ctaer cofficial cdministrative definitions

of the terms have been made and fcr tiie purnoses of this report the
original intention of the Administration shell be followed and the
terms "exem ticns" and-"excepticns" sizll be used synoncmously. . 4
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CHAPTEL III

DELECATION OF POWER TO GRANT OR DY ZXEMPTIONS AWD EXCIPTIONS :

Undar the terms of Section 2(2) snd 2(b) of the WIP4, the President
was authorized to establish such agencies, accept the services of and to
utilize Federal officers aand omnlo.u 38, o;ugcribn their authorities, and
to dalegate any of his functions ~nd powers under the title of the Act to
such officers, agents, and employees The particular sections in quest-
ion are as follows:

" To cffectuate the policy of this title, the President is hereby
authorized to estaplish such agencies, to accept and utilize such
voluntary and uncompensated services, to apnoint, without regard
tc the provisions of the civil service laws, such officers and
employees, and to utilize such Federal officers and employees,
and, with the consent of the State, such State and local officers
and emyloyces, as he may find necessary, to prescribe their auth-
orities, duties, responsibilities, and tenure, and, without regard
to the Classification Act of 1923, as amended, to fix the compen—
sation of any officers and employees so appointed.

"The President may delegate any of his functions and powers under
this title to such officers, agents, and cmployees as he may des-
ignate or appoint, and may cstablish an industrial planning and
rescarch agency to aid in carrying out his functions under this
title.M

Pursuvant to this authority, the President on June 16, 1933, by
Executive Order No. 6173, appointed Hugh S. Johnson, as Administrator
for Industrial Recovery under Title I of the Act. Under the terms of
the said order the Presidant further appointed a special Industrial
Recovery Board to be composed of the Secretary of Commerce as Chair-
man, the Attorney General, the Secretary of the Interior, the Secret-
ary of Agriculture, the Sccretary of Labor, the Director of the Budget,
the Agministrator for Industrial Rscovery, and the Chairman of the Fed-
eral Trade Commission. General Johnson, Administrator for Industrial
Recovery, was granted authority for thirty days subject to the approval
of the special Incdustrial Recovery Board, to appoint the necessary
persomnel on a temporary basis and to conduct the work authorized
under Title I of the Act. On July 15, 1933, the President, be Execut-—
ive Order No. 6205-A, continued the =ppointment of Hugh S. Johnson as
Administrator for Industrial Recovery and authorized him, subject to
the general approval of the aforementioned Special Industrial Recov-
ery Board, to a2ppoint the necessary personnel on a permanent basis,
and among other things to cxercisec functions invested in the President
by Title I of the Act, cxcept the a nroval of codes, malking of agree-—
ments, issuance of licenscs, or exercise of power conferred in Sect-—
ions 3(e), 6(c) 8(by 9 adll, The Tirst specific refercnce to exempt—
ions in the various dclegations of power by the President to the Admin-
istrator is found in Executive Order Wo. 6205-B of July 15, 1933, in
which the President granted the Administrator power to stay the prov—
isions of a2 code wpon the receipt of an application for an exception
to or an excmption from a code from persons who allege d that the op-
eration of a code would result in unduc hardship.
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PRESIDINT!'S REELPLOYMONT AGREZIEN”

Barly in the administrotion of Title I of the Hntl“ 2l IMGustrial
Recovery Act the President invoked the povers contzined in Section 4(a)
of the Act to institutc the nrosram of agresments knows as the Prosident's
Reemployment Agrcement. "This program was announced. by Bulletin No. 3,
issucd July 20, 193C, and on September 12, 1933, Bulletin Ho. 5 of the
National Recovery Administration, as epnroved by the Administrator and
the Chairman of thc National Industrial Recovery Board, (apparently a
misnomer for the Special Industrial Recovery Board), set forth regulat—
ions and proccdure for local NRA Compliance Boards. These boards were
set up for the handling of complaints of non-compliance and petitions
for exccptions from thc terms of the PRA and were couposed of members
who voluntccred their services in the particular districts in which they
lived. The boards werc empowered under Section 2 of the Bulletin to
receive all petitions for exceptions from the provisions of the PRA
and to grant exccptions in cases of peculiar circumstances or great
and unavoidablc hardshin. Cortain oxccptlons from the delegation of
this power were set forth in Section 2 of the bulletin. It was. con-
fined to counsideration of individual czsecs of individual hardship and
in general thesc boards werc permitted to grant cxceptions from the
wage and hour provisions of the PRA. No specific deleg~tion of power
to grant exceptions to and cxemptions from the PRA was made by the
President at the timc of the issuancz of Bullectin No. 5, but on llov-
ember 22, 1933, the Presicdent, by Ixecutive Order No. 6443, authorized
~the Agministrator to grant cxccoptions to and cxemptions from agreements.
'(Rcferring to the President'!s Recmployment Agrecment).

The loczl NRA Compliance Boards oncrated on a2 voluntary basis and
gonsisted mainly of members of locel committees: which had been sct up
by civic groups at the timec of the institution of the PRA campaign.,
These boards were created in DT“Cthqll" every city and town in the
United States and e xcrcised tgc vower granted from the time of the

issuance of Bulletin No., 5.

In the meantime, the Administrator rstained the final power to
grant PRA cxemptions. Office Order No. 40, issucé by the Administrat—
ion over the signature of Alvin Browvm, Assistant Administrator and
Bxecutive Officer, created a HWational Commiliance Board, wiaich Board
was empowercd to recomunend exceptions and the Eagle Branca of the
Compliance Division of the Adwlnlst ration was designated 2s the body
to grant exemptions from the PRA'. No other specific administrative
delegations of the nower tc grant PRA excrptiocns and exccptions has
becn found in the records of UBA.

' CODZS UNDZR sncmwx z(a)

Immediately after Junec 16, 1932, the' NRA began the codification:
of industry and trade and the anprovel of various codes submitted nec-
€ssarily required exercise of power to grant exemptions therefrom, The
iriginal delegation by thc President was of generzl description, but the
Administrator acted thercunder until December 30, 1933 , when the Pros—
ident, by Exccutive Order No. 6543-A dclbgated to the Adiministrator the
follow1ng functions and powers;
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"(2) The approval of any *** exception or exemption from ***
any one or more provisions of any code of fair competition,"

This delegation specifically related to codes and incorporated pow- |
er theretofore generally granted. It specifically shows that no limita- |
tions were placed upon the Administrator other than those contained in
the Act in the exercise of the power conferred.

A further Presidential delegation of pewer to grant exemptions oc-
curred on March 14, 1934, when the President, in the exercise of the ex-
ecutive and governmental discretion to impose such conditions as may be
necessary in the governmental purchasing activities, set forth in Execu-
tive Order No. 6646 certain requirements with regard to bids submitted to
governmental agencies and at the same time in paragravh 5 of the order
empowered the Administrator for Industrial Recovery to make exceptions
in specific cases and otherwise under the order when in the judgment of
the Administrator justice to the public interest would be best served
thereby.

JOINT A.A.A, AVD IN.2.A. CODES

The National Recovery Administration was primarily concerned with
the codification of industry for the wurposes of industrial recovery.
The Presidential program also included the rehabilitation of agriculture
through the vehicle of the Agricultural Adjustment Administration and in
the terms of the Agricultural Adjustment Act (*), the Secretary of Agri-
culture was appointed as Administrator of the Act.

On June 26, 1933, the President, by Executive Order No, 6182, dede—
gated to the Secretary of Agriculture all of the functions and powers 1
(other than the determination and administration of provisions relating
to hours of labor, rates of nay, and other conditions of employment) as
referred to in Title I of the Act with respect to the industries and trac
engaged partly in the handling of milk and its products, tobacco and its
products, and all foods and foodstuffs. This delegation was subject to
the reservation of power in the President to approve or disaoprove pro-
visions of any code. This delegation was re-affirmed in Executive Orderj§
No.: 6207 dated July 21, 1933, and on January 8, 1934, the President, by
Executive Order No. 6551, transferred all of the functions and powers
theretofore delegated to the Secretary of Agriculture to the Administra-
tor for National Recovery insofar as these functions and powers related
to certain industries which were set forth in the order and which were
also the subject of subsequent agreement between the Secretary of Agri-
culture and the Administrator for Industrial Recovery. The result of
this Executive Order placed codes cowering industries and trades which
were closely allied to the regulations of the Agricultural Adjustment
Administration under the power of the Administrator for Industrial Re-
covery who had theretofore been delegated power to grant or deny exemp-—
tions and exceptions.,

(*) Public Resolution No. 10, 73d Congress.
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CREATICH OF NATIONAL INDUSTRIAL RECOVZRY BOARD

In Sentemver 1934, the President decided Upom o..change in the form
of the administering body of the llational Industrial Recovery Act.
General Johnson had resirmed as Adninistrator for Industrial Recovery
and on.September 27, 1934, the President, by Ixecutive Ordew o, 6859,
created the National Indiustrial Recovery Bocrd, consisting of seven
memberse The order apnointed Clay Williems, Ae De Whiteside, Sidney
$ Hillman, Leon Ce liershall, and Walton Hamilton as inenbers of the Board,
and apnointed Blackwell Smith Legnl Adviser aid Leon Henderson, Economic
Adviser to the Boarde These two advisers served as ex—officio members
of the Boards The five members apnointed (other than ex~officio mem—
bers) were emnowered to administer, under tliz direction of the President,
Title I of the Act, and the Board wns authorized to exercise all powers
theretofore conferred by executive: orders unon the Administrator for
Industrial Recovery. This creation of the Board and transfer of npower
from the Administrator to the Board necessarily carried the power to
grant or deny exermtions or exec»ntions, theretofore granted to the Ad-
ministrator.

DELEGATION OF 20W.R' TO ILIISSER OTFICIALS

Apolications for exceptions and exemmtions from the nHrovisions of
the codes increased ns the number of anvroved codes increaseds At the
outset of the Administration, individunl anplications for exermtions
. were granted or denied by Presidential orders (*), Later such others were
signed by General Johnson, but the volume of arlications so increased
that the delegation of nower to lesser ofi'icials of the NRA became neces—

Sarye

On lfarch 26, 1934, Genernl Johneon, through the vehicle of Office..
Order Nos 75, set un a orocedure to be followed in rulings on code admin-
istration nroblemses Part of this procedure related to exceptions and
exemptions and orovided that emch Division Administrator was emdowered to
malze rulings on amlications for exemdtions and excentions and that the
Division Adninistrator's decision would be. final, subject onlr to the
ultimate disajcoroval of the Administrator himselfs This nower of the
Division Administrator was continued throughout the code administration
oeriod of NRA, (**) No further delegations vrere made to officisls under
the supervision of Division Administraters, although Deputy Administrators
were given power of recommendatione ;

TERRITORIAL ADMIBISTRATOiS

During the course of code administration, territorial problems arose
and many applications werc received for exemptions from territorial codes

(*) See Executive Orders lios. 6274-6296 NRA files.

(*¥*) See Office Orders ilose 87 and 89, Office Memorandum No. 248, and
Part III, Section 3225 WRA Office ilrnual - 3235. 1. :

o

9844 . ' :

e —



=Bl

or the annlicetion of national codes to the territorve. These roblems
recognized by the Administration (*)e Shortly after the issuance of
these orders, the IIRA estroblished a Territorial Division, which wns
charged -:ith matters rel-tin; to the territorial administrotion of
codes, warticularly in Hawaii and Puerto Rico (**). After considera-
tion as to the problems »resented and the most effective method of handl:
ing territorial exemntions, the lintional Industrial Recovery Board dele-
geted to the Deuty Administrator for the Territory of Hawaii the aunth-
ority tn gront exemptions from codes of fair comnetition anroved excul-
sively for the Territory of Howoiie (***) This delegrtion was subject
to the conditions of the action tkane being in accordence with the rules
and resulotions snd »Holicy of the lintional- Industrial Recovery 3oard
cad thoat all nction trken by the Devnuty Administrrtor for the Territory
of Hewaii be rejorted to oad be subject to review and disenx oval by
such 3oard. '

Shortly after the ahove dele~rition regerding Howaiian codes the
Deputy Administrotor for the Territory of Alaska was cuthorized "to exemp
or refuse to exemmt from any orovision of any code of fair competition
to the extent thrt such code anplies to ony transaction within the Terr@ii
tory of Alaska'. This authority did not anmnly to exemptions fron the
following sonecified codes:

Conning Industry

Canned Salmon Industry

Lmmoer and Timber Procducts Industries
Fisheries Industry

This authority wes gronted by the lintional Industrial Recovery Board on
Hay 3, 1935 (w%ew) -

No official delegrtion was m~rde to the Deouty Administrotor for
Puerto Rico and the Virgin Islonds, although the Hational Industrial Re
covery Board had Hlanned o similar grant of authority as had been made
to the Denuty Adninistrator for Hawaii.

IISOELLANEQUS DELEGATIONS

A further delegnti-n of »ower was mode with resmect to the issurnce
of exemptions on Apnril 9, 1934, vhen General Johnson createc: the officej
of Administrrtive Officer and designated such Officer "to act on oll
matters not otherwise sssigned which do not require the Administrator's
personal attention, including final apoiroval in the name of the Admin—
istrotor of codes and other documents requiring the Administrator's ac§‘7

¥XMEN, The National Industrial Recovery Board continued this office a 3
;
(*) See Administrative Order X-60 - Office Order llo. 104 - IRR filef -
{
(**) See IRA Office liemorandun of December 29, 1933. ¢

(***)  Office !lemorandum No, 348 - lfarch 19, 1935,
(»*%*) Office ilemorondun Noe 356 — illA files.
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its order conferring the authority stotes "to execute any or oll napers,
documents, or other instrunents in 'ritinz required in the performance
of the functions and novers delezatec to seid Bosrd by said Executive
Order and otherwise, including, but without limitation, the nower to
issue orders, apirovals, rules or regulations". (*)

-

tions were made in connection with various nhases of coce administratione
Executive Orler No. 6646 related to commliance with codes for purposes of
bidding on Government contrectss This was primarily a matter of compli-
ance and on December 15, 1934, the Director of Comnliance and Enforcenent
was authorized by the Administrator to gront exceptions from the provi-
sions of this Executive Order (**),

A few miscellaneous delegaticns of authority to grent or deny exemp—

The necessity of efficient handling of anplicotions for exemptions
motivated the suthorization of the Chief of the Comliance Division to
grant or deny an aphlicotion' for an exempdtion which had been referred by
any of the Strte Comnliance Directors (***), vhen the ordinary procedure
resulting in a decision by 2 Division Administrator had caused undue
delayo .

REGIOUAL OM'ICES

‘

No evidence other than the territorial delegation has been found
sho7ing eny decentralizetion of the authority to grent or deny exempntionse
The NRA maintained offices in each state under the direction of a state
director and on January 1, 1935, created a regional organization which
divided continental United States into eight regions, cach under the dir-
ection of a regional diredtors. It wos contemdlated thet the authority to
grant or deny exemtions would be delegated to these Rogional directors,
but the nlans for this dewentralization of the authority never materializ—
ed (****3. In pddition, the Code Adninistroti n Division of NRA was
decentralized by the aysointment of regionnl directors of code adminis-
tratiohe Offices were authorized in -New York, Chica~o and San Trancisco,
but there wrs no delegati n of authority relnting to exe mtions to these
officialss

CODC AUTHORITIES

Certain codes by their terms authorized code authorities to grant
exermptions from the »Hrovisions of the narticular codes vhich they vere
administerinze. The approval of these »rovisions necessarily constituted
a further delegation of the governmental authority, but this report does
not consider this ohase of the question, as it will be treated by the
Review Studies Groun resorting upon the activities of code authorities,
as suche e A s

(*) Administrative Order X-107, Ilovenber 1, 1934 - Administrotive
Order X-93, Sentember 28, 1034 — LRA filese

(**) See Executive Order l0.66406 - Adninistrotive Order X-123 — IRA files.
(***)  Office Order No. 108 - August 16, 1934, in NRL file

(****) See NRA Compliance Division Field Letter lfos 190
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CHAPTER IV
ANALYSIS OF APPLICATIOIS FOR AWD ORDERS OF

EXEMPTIONS AND EZCEPTIONS - CAUSES - TVPZS -
CODE PROVISIOIS AFFECTED

The naturc of the terms "e:xemption" and "exception!" and the
basis of the administrative grant thercof is to bring reclief to a
particular individual or group of individunls from hardship, unfair
situations and othcr conditions which arc causcd by uniform applica-
tion of codc provisionse The study of the subjcct of cxcmptions and
excentions has becn bascd upon an analrsis of the recasons why aopli-
cations for excmptions werc made, the considerations had by the National)
Recovery Administration on such anolications and the bases for the grant
decnial, or modification of the relief rcquesteds The author of the re-
port was aided by a former reorescntative of the Labor Advisory Board,
who had, during the course of the code administration, maintained a
record of exemmtions from labor nrovisionss The files of this indivi-
dual were mde available and the index vhich she had prepared was used
as a guide in the examination of the actual records and vortfolios of
the official orders of grants and denials of exemptionse. The investi-
gation caused the exrmination of the entire records of the official |
orders of exemotions or denials thereof as to the codes which are listed
in the Introduction to oart Threc, suprae

Five hundred and fifty-four (554) orders of exemption or denial
thereof were examined, of vhich four hundred and eight (408) orders
granted exemptions from codes and one hundred and forty-six (146)
orders denicd the relief requested in the apnlication, All of such
orders related to the above memtioned codes, and apnlied to both labor
and trade wractice vprovisionse

LABOR PROVISIONS

The orders of exempntions or denials thereof and the supporting datay
found in portfolios which were studicd disclose that most of the exemo—
tions granted related to labor provisions and that in very few cases J
were exemptions granted to members of industry from trade practice pro- i}
visionse A tabulation of the tyme of labor provisions to which the app=}
lications for exemptions were directed and vhich the NRA officially
either granted or denied discloses the following:-

Type of Labor Provision Number of Orders|
Normal minimum wage provisiong——--———————=—c——ee——- 170
Skilled minimum wage provisiong——————————m———————— 8
Overtime wage @ ovisiong—————-— e - 12
Apvrentice minimum wageg————m———————— e e e 5
Equitable readjustment of wages above.the ninimum- 4
Normal moxirmm hourg————————— e e e 295
Peak veriod hourg—————— e e e e 2
Tatchmen - maximum NOUrg=————————m— e e 8
Overtime tolerance — maximum hours———-—--————————==- 29
Child labor provisiong——————————mm—m e e e _— 3
Limitation of number of avnvrentices

O learNergm—— = e e e e e et e e e et 14
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Type of Labor Provision - - Number of Orders
Slow worker tolerances—————————mm oo o
Prohibition of home work----———--—-swmm—mm———— e i PO
Specified piece rates—————mm—m s S
liachine hour limitations—-————=——-m—mmmmmmm 65
Production control—-—————mmmmmmm e o e R e 7
All 1abor provisions—————r—mm oo 20

The total of the above tabulation does not coincide with the num-
ber of orders issued because in many cases an orcder of exemption was
issued which referred to several provisions of a coce, however, the
tabulation has listed each provision affected,

he recéords of the orders of the grants or denials of exemptions
in most cases contained the application for the exemption, which appli-
cation usually contained the reasons for the application. Examination
of these applications founé that most of the exemptions sought were
based. upon scarcity of skilled help, seasonal peak demands, or rush of
orcers, as Cistinguishec¢ from rush of orders in a peal:r season. It was
likewise found that financial difficulties of members of industry or
trade anc unfair advantages because of geographical differentials
promptec. the filing of agpplications with NRA. In addition, most of the
applications relating to machine hour limitations acted upon set forth
necessities of production adjustment or seasonal peak demands as the
causes therefor. A complete tabulation of.tie reasons set forth in the
applications for labor exemptions, which applications were acted upon
either in the form of a -grant or denial tuereof shows the following:

Reason Ho. of Applications
Departmental difficultiess=s——-——mmm—me— : < 6B
Pealr demands——————— e 68
Rush of orders————————————————— e e 56
Hardship—————————m e e ~ 44
Foreigr competition—-—-———=——- e - 2

v p.» Gporcssicn of smalt -enterprises———————- Tl
Slrikes———————--mmmmmm e - 6
Emergency (breakdom)————i——————smmmmm 10
Inventory———-——-————sm e 11
Scarcity of skilled help-————mt—tmm———na o 109
Procuction acjustment——————--seecemmeomm . 29
Introduction nevw articles or process-—- -6
Poor Equipment——-———————ememmmmm e 3
Lack of equipment------ e - 0T aadd
Laclk of spatczi——————-mmmmmm e s
Fire——— e 4
To start procduction---—- e e e - 2
To malke career (child 1labor)——-————————m 2
Financial difficulties————————mm-mmomeen , 40
Geographical differentials———————=————— , 30
Handicapped or inefficient worlers----- 19

lultiple codes————rm—mmmmmm e e 10
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Reason No., of Applications

Competition with exempt firms-----——=v=- e
Inconvenient location——--————m—-meeuemu—— 4
Pending investigation--—————emmmmmmmmaee 4
Tine lost due to holidays—~—---—----- ———— 7
Change of plant operation--------=-—=v--= 13
Charitable institution-----=—--ccceeu--- 1
Shinment delays-——-———————mmmmmmmm e 2
Non-compliance of competitors—-————————e 8

The above tabulation, as in the case of the tabulation of code pro-
visions, cdoes not represent each individual application. Most of the
applications set forth only one ground for relief, but in some cases
various reasons were svecifiecd in seeking one exception. It was found,
as a result of the investigation that the reasons, scarcity of skilled
help anc neak demands were linked together, and that the relief request-
ed relatec. to maximum hour provisions and overtime minimum wage rates.

WAGE DIFFERENTIALS

ilo cnses were found vhich involved an application for an exemption
from wage cifferentials as to sex, but as stated above, a number of
applications from the minimum wage provisions were submitted, giving as
reason for relief requested the fact that geographical differentials of
wages woulcd impose hardships. A number of these applications originated
with southern manufacturers or in states bordering those sections in
which a lower geographical differential had been set up. (*) Likewise
various codes set up rates of pay for specified areas, the application
of which resulted in some cases of hardship. The application for
exemptions from these area rates alleged competitive disadvantages that
made it impossible to continue the operation of these wages. This sit-
uation among the codes examined was particularly evident in the adminis-
tration of the lillinery Cocde (**).

CHILD LABOR-APPREITICES

The records disclose that only three applications for exemptions
from the chilc labor provisions of the codes examined were made. These
cases involved boys of 14 and 15 years of age, and in two cases, the
reason given was to embark the boy upon a career. The reason given in
the third case was that the father wished his son to work for him in his
plant. Some applications for permission to employ more learners than
specified in the code occurred in the Handkerchief Code (***), the
Millinery Code (****), The reason for such applications was the opening

(*) See Orcer No. 49-6 and Order Ho, 57-19 in NRA files.

(**) See Order No. 151-9, Order lio. 151-24 ané Order No., 151-50,
in NRA files.

(www) See Order No., 53-5;
(k) See Order 1To. 151-69 in IRA files.
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of new Cepartments. Relief from the application of percentages as to
employnent of aporentices was also- sought; also a number of spplica~
tions for exemptions from a wage tolerance as to slow workers which was
set forth in the Cigar Manufacturing Code. The usual reason given for
the exerptions from'the percentage of apprentices employed was that
there wvas a scarcity of skilied help and it was necessary to employ ad-
ditional epprentices to carry on producticn. In some cases, relief
from the payment of aporentice wage was reéquested, but in all these

- cases the relief asked related to overtine rat&svirather than relief

from the payment of minimum wages. Only “one case was found in which
the apnlicant asked for pbrmlssion to pay learners below the minimum
wages, which application was.cdenied (*).

A number of applications requested exemption from the overtime
toleraice provisions of codes. Thesé applications were very numerous
in the adninistration of the Paper anc Puld Code, Code NWo. 120, and
the reasons given therefor were necessities of bolstering inventory and
inability to medt orders on time (**). A particular industrial reason
was a2lso given in these partwcula dbpllcdtLons which was lack of suf-
ficient water power. ' 3

- TRADE PRACTICE PROVISIONS

As stated asbove, the orders of exemtion exarmined, disclosed few
which affected trace practice provisions of codes. A tabulation of the

_types of trade practice prov151cnb'is as follows;

TYPES (X' TRADE PRACTICE PROVISICLIS NULBER
A1l trade practice provisiofns————=————i=iom -2
Procuctions control—--——memmm— ———— ———— 7
Consignment sales——————mm—mmmmmm 1
Price Filing—— et 1
Loss limitation----- T e |
sales below cost—-—————m——mmmm e e 2
lislabeling——————fe=timmm e ]
piiorm terms of Sale--——m—cr——r——m o dy
Container specifications————=f——me—mntmma— ¥
Merchandising plans———--———-———m—cm—memmea— - 2

The main reascn set 10ortn in the applications relqtlA: to traue
practice provisions was that the particular applicant was 1031ng busi

ness and that his continuance therein was cependent upon the relief

requested. Anothner main reason vhich was set forth with respect to

applications for exemptions from production control provisions, sales
- below cost and loss limitation, was that the competitors of the appli-

cant were not complying with the particular »rovision. elief from the

(*) See Order Ne. 120-105 ir NRA files.

(**) See Orders Nos. 12n0-11,'12n-12, 12N-29 and 12P—37 ~ NRA files.
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code provisions relating to container specifications and mislabeling
provisions was requested upon the basis that the apvplicant had a stock
of cans and containers on hand and that the non-use of these containers
would result in great loss to him, It is interesting tewote the
Administration denied all of tue acclications for exempsfns from trade
practice provisions, with the exceotion of two. 5

No orders of exemotion were found among the coders gxamined, af-
fecting code authority provisions or tae rights and oniigations of the
code authorities created under the orovisions of any such code.

GECGRAPHICAL CRIGIN CF APPLICATIONS

The origin of apolications for exemption as to geographical con-
siderations was widespread. (f course, it is realized that the codes
selected for examination for the purposes of this oreliminary report
would have a very marked effect upon the geogravhical locations of
the aprlicants. In many cases the members of the industry or trade
were concentrated in a particular section of the country which would
neccesarily affect the geograpkical picture, however, the tabulation
set forth below will give some idea as to the origin of applications
for exemption which were officially acted uvon.

Districts ' No. of Applicants

New England (l'aine, New Hampshire, Vermont,
Vassachusetts, Rhode Island, Connecticut)----- 82

Middle Atlantic States (New York, New Jersey,
Pennsylvania, Delaware, Maryland, District

Of  CODMMBAE ittt i e S 157
Southeastern States (Kentucky, Tennessee, North Carolina

South Carolina, Georgia,West Virginia,Virginia) 63
Gulf States (Florida, Alabama,lMississippi,Louisiana-- 16

Viddle West (Chio,l ichigan,Indiana,Illinois,
Missouri, Nebraska, Iowa)-————-cmemmmmmmm s 121

Southwestern States (Texas, Oklahoma, New Mexico,
Arizona, Arkansas,Kansag)--------——-=--m—omomu 19

Northwestern States (Wisconsin, 'innesota, North

Dakota, Soutn Dakota)-—=——-——=—mmm e 20
Rocky Mountain States (Colorado, Wyoming, Utah,

Nevada)-———=-=m e e e e 11
Pacific Coast States (California, Oregon)—-—-——————=v- 11
Facific Northwest States (Washinston, Idaho, Montana)- 6
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Districts No. of Avolications
Puerto RiCoO-—————— s e L 2
Hawaii--------- P e e e e R S A S R R 0
Alaskg—————————— S aan i g o

As stated above, an examination of tne records of the orders of
exemotion included tae location of tiae particular applicant or avvll-.
cants therefor. Tor the ourposes of information as to the origin_of
anolications wita resvect to pooulated districts of the country, the
author has caused a tabulation to be made, showing the distribution of
the origin of sbvlications for exemotions upon which some official ac-
tion was ta%Zen with resonect to the size of the towns or cities in which
tne varticular apslicant was located.

Yo. of Crders

Cities of a million vepulation or over--—-————————ee-— 125
fities with population of 500,000 to° 1,000 NN~ —— 43
Cities with pecoulation of 1N0,N0N to 5NO, NNO-————__ 114 - (%)
Cities with population of 50,700 tc 100,000 ceeee—— 53
Cifies and towns with vpovnulation under 50,000-0————— 155

In some cases the work sheets on whichn the above tabulation was made did
not give exact information as to tae lccation of the anvlicants - some
cases such as, "Seventeen members of tne industry on the Pacific Coast",
"Wembers of the industry overating in comoetition with tne Dress Manu-
facturers" and other like designations were unable to be charted as

to location. It is submitted tiat tne avove tabulation represents prac-
tically 95% of all of the orders studied and accordingly vpresents a
picture of tne povulation situation te tnat extent.

PERILD CF EXEMPTICHN

The power conferred upon tue Fresident in tne Act vermitted the
granting of exemptions and exceontions within tae discretion of tae
President, provided tae oolicies of tne Act were effectuated. The exer-
cise of this discretion was evidenced in tue deriod for whicn exemotions
were granted. Some aovlications were received in wnich relief was re-
quested for a limited period; e.g,, one day, one wee'zr, one month. Cther
applications made nc mention of the weriod of time of relief requested.
Considerations upon the apvlications nad by IJRA often resulted in a
limitation or an extension of the time of tne.exemption granted. In
addition, some anplications requested exemotions for a limited vericd
and subsequently asked for an extension of the exemotion for either a
further limited veriod or an unlimited veriod. All ohases of the vperiod
of exemotions asvearins in the orders of exemotions were studied for this
preliminary reoort. The tabulation is as follows:

(*) DNote: Records ~f ocopulaticn charts set forth in the World Almanac,
1935 Edition, were consulted for ourvoses of this tabulatioen.
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PERICD _ NG. OF EXEMPTICONS
VBLAMEEOR~ o v o mm T S s i D o - S s i 121 t
To June 15 or 16, 1935~=——————mcemmmmm————u "6 |
Pending Hearing or Study--—-—=--=-=-omecae- o 1
To the Exviration of tue Code~-——=———--meewe- 1
Until Terminated-————————mmmmo o e e 3 |
Pending Amendment—————=—ermommm—mmn s e = 2
Sixty Days. or (Ver—————smeeamm e fem e e e 62
Thirty to Sixty Days-----=------ e e i e 44
Fifteen to Thirtv Days----—-—~—=cmeec——wme 53
Cne weelr to two weekS---=---=womememcmae—a—— SN
Two days to one week----------=crecmcmmma—— 2N
(ne day-—————=————mmm e e o 16

llo ceneral analysis of the reasons for these various periecds of
exemptions can be made, with the excevntion of a few. It was found that
the exemotions for wvarious veriods of time were asked because of wvarious
conditions. An examinatiecn finds that the exemotions granted for one
day or for the vericd of from two ¢ays to one veek were requested for
the ourpose of t=aking inventory, to repair broken-down machinery or to
meet some emergency situation. The unlimited exemotions were granted
durines tne early oart of NRA administration of codes ~nd being coexten-
sive with the Act, terminated on June 1o, 1935. On .or about
February 1, 1235, the Administration became increasingly mindful of the
date of tne termination of the Act, and, as a matter of policy, the
source of wvhicn tne.author has not exvlored at this time, orders of
exempticn were soecifically not nermitted to continue beyond June 16,
1935, Some.orders stated June 15, 1935 - others - June 16, 1935.
This difference most orobably arose from a misaporehension as to the
actaal date of termination of tae Act.

o i s

The exemotions granted for tne neriecd vending 2 hearing, study or
amendment are self-explanatory.

RETRCACTIVE EXEMPTICNS

Not all apolications for exemotion were tae result of foresight.
Some members of industry or trade being vresented with an emergency
situation, violated tae code provisions and later made soplication to
the Administration for exemption from the code to cover the violation
theretofore committed. In addition, avolications for exemotions were
directed to tne Administration befcre the date upon which the requested
relief would take effect, but due to difficulties in routine, reference to
to Advisory Boards and other orocedural requirements, tae actual deci-
sions as to the exemotion was not made and the order of exemotion is-
sued until after the time noted in the svolication had vartially or
totally elansed. Tor examole - (rder No.3-51 (Wool Textile Code)
granted an exemotion from the normal hoar provisions of that code from
March 4, 1535 to May 1, 1935 - the order was signed on arch 8, 1925;
in Crder Yo. 59-19 (Varking Devices Code) the order of exemotion was
signed on January 10, 1235 exemoting the avvlicant from the normal hour
provisions of tue cod~ from December 31, 1934 to January 1N, 1935, the
date upon which the order was signed. These cases are known as retro-
active exemptions.
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The power of the President to graut exemptions was of wide latitude,
subject only to the limitations that the action should effectuate the
policies of the Act, but the Act does not contain any specific legisla~
tive declaration exempting certain classes or groups of individuals from
the provisions of codes which related to members of industry or trade.
The absence of this statutory assumption required administrative exer-
cise of dispensing powers waich necessarily operate upon a foresight
basis. ' The power to exempt with respecct to future acts is admitted and
in cases where applications for execmptions were received by the adminige
trative agency wmrior to the time to whicn tne exemption related can
equally be justified because administrative remedics had been sought.

It is true that some penalties accrued as a result of the tardy order of
exemption, but these considerations are offset by the activities of the
seeker of the remedy. The Constitution does not deter an interested
party from seeking administrative remedics and for so doing, violations
prior to the adjudication upon the epplication will not be imposed. (*)
However, in cases where the applicant chooses to await proceedings and
violates the code, the penalties mey be iumosed. The grant of an exemp-—
tion in the las? mentioned cagse or on a retroabtive basis, is not a

grant of relief from code provisions which have already been violated

but is more in the nature of a nolle prosequi exercised by prosecutors

in the administration of criminal justice. The failure to prosecute
cases 1s in reality largely an administrative matter controlling a de—
sired effort to accomplish the general purposes of a criminal law, even
though' in meny cases some wrong—doers are allowed exeumptions from the
strict terms of the ststute. IV is true that in certaia statutory enact-
ments, the eifzscts of which are retroactive, ccertain exemptions are set
forth. These types of statutes do not apply here in these cases because
of the absence of ony statutory declaratioa in the Act. It is the author's
opinion that retroactive exemotions, as such, were not in fact exemptions
from nrovisions of codes but condonations of violations already committed
and administrative declarations of intentions not to prosecute, which
declarations are similer to the practice in the criminal law Imown as
nolle orosequi.

W
2
_——

CONDITIOUAL EXIUPTIONS

A number of orders of exemmtions issued by the Administration ex—
empted the rarticular applicant or groups of appolicants from the provi-
sions of the code on condition that certain things be done or that cer-
tain requirements be satisfied. (**) The conditional form of exemption
did not occur in each case, o’

(*) Wadlev Southern R. Co. v. Georgia, 235 U.S. 651, 662, 669. See also
New York Public Service Commission Law, Section 24.

(**) See Order 64-55, Order No. 120-10- NRA Files.
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TYPES ..CF CONDITICNS IMPOSED BY KRA NUMBER
Payment of Wage rates sveciiied in the order of exemption----- 9
Requirement of abiding by tne minimum wage rates in the code-- 1
Adherence to rules and re-ulations of tne Administration------ 1
Requirement tnat new emoloyees be iired at code rate-----—---- 1
Requirement that no work be done on a holiday-------~==ac----r 1
Requirement that Administrative vermiscion to increace nercentage
of estimated volume be obtained-----=-mrmmmmmcmeaaan 1
Compliance with code----—-—====—e=a= e e 4
Requirement that overtime be paid during certain specified monthsl
Requirement that no excessive maximum hours be worked--—-———--- 1
Limitation of period of apprenticeship-—-—=--——m—c—mmmmmnemn e Ny
Limitation of number of avprentices and payment of time and
one-half for overtime------—————mmmmm e -~ 12
Requirement of no pay-cut-------——=——mmmmmmm 5
Limitation on reduction of »ersonnel----—-——ccmmmmmmm e 2
Limitation on working 96 hours in two weekS--------ccecacan— 1

Limitation of maximum daily hours and maximum weekly hours with

requirement of deduction from peak season tolerance- 2
Requirement that overtime be averaged over l3-week period----- 1 4
Limitation of 48 hours a WeeK————=—— e e 1
Pequirement of payment of time and one-half for overtime------ 12
Requirement of payment of time and one-third for overtime----- 11
Limitation upon number of hours of overtime-----—-—--c-eeeeee— il
Requirement of report of additional hours worked-—--—-——====—-—== i

The majority of these imoosed conditions related to the payment of
minimum wages or adherence to certain maximum hour requirements. There
is no doubt of the power of the Administration to exempt the particular
applicant or apolicants from the provisions of the code either upon a
partial or complete basis as to both extent and time, however, the im-
position of a condition must bear a relationship to the general purposes
of the statute in order to have a valid condition. (*)

The declared policy of the Act, among other things, relates to the
promoting of the organization of industry, the reduction and relief of
unemoloyment and the improvement of the standards of labor. An exami-
nation of some of the types of conditions tabulated above might show
a relation to the declared purposes of the Act, however, some of them
may be open to question. In addition, it is subject to question
whetner or not tae Administration should affix a condition to an exemo-
tion order which is not a part of the code and which a member is not
already bound to comply with. These various phases of the question
resulted, in tne ocoinion of the author, in many invalid conditions
which were attached to orders of exemption.

The invalidity 'of these conditions raises two points, one, the
effect upon the minimum wage provision, two, the effect upon the appli-
cant. It would apvear that the grant of an exemption to which an

(*) See Smith v. Cahoon, 283 U. S. 553 (1930)
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invalid condition was attached would be a valid exemotion but that the
condition would be inovnerative. In U. S. v. Chicage, etec., Railway Co.,
282 U. S. 311 (1931) the Interstate Commerce Commission attached in-
valid conditions to 1ts grant of a vermit to issue securities and after
the securities were issued tue court neld taat even thoush the condition
was not severable from the basis of the nermit, the condition could be
ignored. (*)

It would seem that an investization of the cond¢itions attached to
orders of exemptions would be necessary in order to determine, with the
background of tne legal principles hereinsbove ctated, whether or not
the conditions imposed were valid in fact and in law.

There is also the larger field of investization that, assuming the
conditions attached to orcers of exemptions were valid, would they in
fact modify the provisions of the code or cause ambiguity to arise there-
from?

REASCIS — DEWIAL (™ EXE

YPTIONS

=

o

An investigaticn discloses that of the corders examined one hundred
and forty-six (146) thereof denied tne avovlication for exempticn and in
some cases the Administration toock occasion to express its reasons there-
for. A tabulation shows the following:

REASCITS FOR DENTAL OF EXELPTICON NUMBER UF CRDERS
Grant of dxemotlon would be unfair to compstitors—---———-—- 14
Grant of exemotlon would result in code collapse--+——-——-—- 1
B IIE Rk arc code Violabors————cemmm e 3
Absence of Proof of hardghio-——-——=m—mmmmmmmmm e 9

Code authority and the Administration considered

grant a particular precedent———-——————-mm 3
Market over-supnlied——-—-——=—————————

(Machine hour limitation Pxemotlon) ————————————————— 1
Skilled help available——————mmm e 4
‘Conditions of applicant not dissimilar from those of

other members of tne industry----——---——nmememean 4
¥inimum wages too low to justify exemption--——----——ceoe--— 1

The few reasons nbove tabulated are not of mucn help in debermining
the factors in the actual decision of denial. Tahe orders of exemotion
are rather general in their statements of reasons and ne findings of fact
were contained therein. The power of exemotion, as granted by the Na-
tional Industrial Recovery Act, is limited to tne finding that the action
is "necessary tc effectuate the oolicy of the Act".

{*) See NRA Legal research memorsndum 883, May 15, 1935, memorandum on
tae effect of the conditional exemption order.
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The power to grant exemptions is executive in character and it 'is
presamed that the exercise of power was in accordance witn the limita-
tions laid down by Congress. (*) All of the orders of exemotion
examined contained a statement that the vparticular administrative ac-
tion set forth in the order waes "necessary to effectuate the policy
of the Act." This finding, coupled witah the authority of a line of
decisions holding that an order of exemption is valid even though made
without any formal findings (**), rendered the action of the Adminis-
tration valid within the terms and limitations of the National Indus-
trial Recovery Act.

CCDE ACTIVITY AS TC EXSEMPTICNS

The activity of tne particular codes studied for purposes of this
revort in the realm of exemptions may be of interest and the following
tabulation has been made, which shows the name of the code studied and
the number of orders of exemotion found therein. The tabulation also
shows the particular code orovision to which most apolications for
exemption referred:

NAME CF CUDE NU. CF CRDERS CCDE PROUVISICN MOST
~ (FTEN AFFECTED
Cotton Textile 30 Machine hour provision
Shipbuilding & Shiprepairing 9 Uvertime wages
Wool Textile 38 VNachine hours & normal
maximum hours

Electrical lianufacturing 67 Normal hours* and wages
Coat & zSuit 7 Wage area rates
Lace Manufacturing ; -
Corset & Brassier 20 Maximum hours
Legitimate Full Lengtn Dramatic

& Musical Theatrical -
Lumber & Timber Products (incomplete) 28 Normal wages
Photographic Manufacturing 1 Normal maximum hours
Fishing Tackle 29 Wormal maximum hours
Rayon Synthetic Yarn Procucing -
len's Clothing 18 Normal maximum hours
Hosiery 9 Machine hours
Automobile Manufacturing 5 Uvertime tolerance

Cast Iron Soil Pipe —

Wall Paper Manufacturing 7 Normal maximum hours
Salt Producing = (vertime tolerance
1

Leather Normal hours
Motion Picture Laboratory -
Underwear & Allied Products 14 Machine hours

Uil Burner 2 All orovisions

(*) See Panama Refining Co. v. Ryan, 55 Sup. Ct. 242 (1935),
page 283

(**) See NRA Legal research memorandum 680, March 2, 1935, memorandum
of law on the administrative law governing exemotions.
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NAME (F CUDE

Gasoline Pumo
Textile Bag
Transit

* Artificial Flower & Feather

Linoleum & Felt Base
Lime

Knitting, Braiding & Wire Cover-

ing Machine
Retail Lumber
Laundry & Dry Cleaning
Textile Machinery
Glass Container

& Builders' Suovnlies
- Boiler Manufacturing

Farm Equipment

Electrical Storage & Wet Primary

Battery
Women's Belt
Luggage & Fancy lLeathner Cocds
Ice

" Boot & Shoe Manuiacturing
. Saddlery ManuTfacturing

liotor Vehicle Retail Trade

y Bankers
B 5ilk Textile

Uptical Manufacturing
Automatic Sprinkler
Umbrella Manufacturing
Mutual Savings ..Banks..
Handkerchief

Throwing

Compressed Air

Heat Exchange

Pump Manufacturing

Cap & Closure

- lMarking Devices

Retaid Trace
Dress Manufacturing
Paint, Varnish & Lacquer

P Paper & Pulp
#Eillinery

:‘Can lanufacturers

Wholesale & Distributing Trade

Schiffli, Hand Embroidery, etc.
‘Men's Neckwear

- Aluminum

- Cigar Manufacturing
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Normal hours

Normal minimum wages
Wages and hours
Wormal maximuam hours

Normal maximum hours

Normal maximum hours-
Cvertime tolerance

Vages and hours

MVinimum wages
Uvertime tolerance
aximun hours
Child: 1abor

“lachine hours -

Hours
Hours
Learners

linimum wages
Minimum wages

~“Wages and hours

Uinimum wages

Cvertime  tolerance

I“faximum hours

Maximum hours

Skilled wages

Tages and hours

Overtime tolerance

Area wage rates and per-
centage of apprentices

Hours

Vaximum hours

Normal maximum hours

Yinimum wages

Hours and wages

Slow worker wage toler-
ance
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GENERAL EXECUTIVE AND ADMINISTRATIVE EXEMPTIONS

This chapter has so far concernec itself with the treatment of
Administrative orders of grant or denial of exemotions which were issued |
after the approval of a code, taat is, during the course of code admin-
istration. The content of the study has been based uwpon orders affecting
or a few particular codes. As the sdministration of codes progressed,
various problems arose which requireé drastic and widesoread action,
either Executive or Administrative, which would find some expression in
the issuance of general exemntions.

An order of general exemotion was one issued eéither by.the Rtesi-
dent or the Administrator and applied to all codes, or to all codes
which were affected by the particular situation covered. A few samples
suffice. (*) Exverience taught the Administration that the operation
of the PRA in small towns and hamlets resulted in many cases of hardship
in local retail trade and service trade establishments. The solution
of the problem lay in exemotions of those affected, so on October 23,
193% the President, by Executive (Urder No, 6354 issued a general exemp-
tion from certain orovisions of the PRA to employers engaged locally in
retail tr=de and local service trades, whose place or places of busi--
nesc were located in towns 0f less than 2500 population. This form of
general exemotion was not exercised by the President on many occasions,
but was utilized by tue Administrator to meet oroblems relating to
pelicy, hardship and other situations. Charitable and publicly endowed
hospitals found undue hardship with respect to purchase of materials
from members of industries subject to codes. This condition resulted
in the issuance of Administrative (rder No. X-4 (January 23, 1934) where
by those members of codified industries who sold materials to charitable
and publicly endowed hospitals wers. exemoted from the provisions of the
codes relating to sales. Difficulties of assessment of members of in-
dustry for code administration necessitated tne use of this power of
exemption, as evidenced by Administrative (rder X-36 (**) NRA policy
required some consideration insofar as codes avplied to sheltered work-
shoos, and in tae execution of this oolicy a general exemotion was
granted whereby sheltered workshcos were exempted from the operations
of codes on certain conditions. (***) This powver of general exemotion
was used on verv few occasions bv tae Administration and it is mentioned
here for the purvose of showing cne particular type of exemotion and

(*) See plso Administrative Crder No. X-140 - NRA files
(**)  Tor more detailed treatment of general exemptions created
by Executive and Administrative (rders ser "History of General

Evemotions", Work Materials Nec. 75.

(***) Administrative (rder X-9, March 3, 1934, in NRA files.
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the metnod of execution thereof. (n some occasions a general exemmntion
was issued upon the avolication of tie interested parties, as in the
case of Administrative Crder No. X-9. | :

EXEMPTION - BY CCDE PRGVISION

Various codes ss submitted for approval, and some as agreed uvon
between the sponsors thereof and the Administration, contained pro-
visions setting up exemotions from tne orovisions of the code. A
usual exemption found in codes related to sales for export whereby the
provisions of the code did net apoly to export sales (*). COther tyoes
of exemptions were written into codes 2nd overated to relieve members
of the industry from the overaticn of some or all of the orecvisions of
a code. Various questions arise in connection with these types of
exemotions, btut the author has not had an copvortunity to fully consider
them. C(ne of these vprecblems relates to the above mentioned twvoe of
exemption by which code definitions of export trade varied from the
definition of interstate and foreign commerce found in 7 (d) of the
Act.

(*) For example, Article X, (il Field Pumping Engine Manufacturing
Code, No. 547, Supv. 35, Codes of Fair Competition, Vol. XIV,
D057,
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CHAPTER V

EVALUATIONS AND CONCLUSIONS

The vower to grant exemptions is one essily suscentiole of abuse and
the exercise of which, cen result in complete defeat of the purposes of le
laticn from vhich the exemption is granted. The ressons for the power of
exemptions or dispensing oo'ers, as they are sometimes called, cAan be brok
down s follows:

1. Definite ascertainment of zeneral
legislative lsnguaze without the
necessity of svecific penalties or
law suits.

2. Recoznition of special cases which
cannot fit into a general rule,

3. Relaxation in cases of an emergency
nature where humanitarian considerations
are concerned.,

4, Relavation of questionable policies,
especially those of an economic
nature (%),

The above classifications show ressons for the allowance of e xemptions an
each one of them enables a just enforcement of the Act and as such are neg®
to effectuate the policy of the Act.

Chapter I refers to various sections of the Act upon which the powver@
grant exemptions cen be predicated, Specific mention of the phrase "ex-
ceptions to and exemptions from" in 3ection 3(a) leads to the conclusion
this section was intended to grant this power, This section however, in
main specifies procedure for the submission of codes and for the conditio
anorovael thereof. Some doubt might arise that the power, to exempt or ex
relateed to the time of the order of amproval, but a careful reading of %
grant of power reveals that it is not linked up with the order of approva
rather is repeated so that there is no such limitation upon the power to
This conclusion is based on the construction of the Act. OChapter I also
that a grant of power to exempt was conferred by Section 10(b). Some dou
méy arise as to whether exemptions and exceptions are included within the
phrase "cancel or modify", however, it is suggested that the specific sta
be set forth in new legislation, if any, as to power of e xemption. Such
ments should meke it clear thet the power to grant exemptions may be made
the time of the order of approval of the code or afterwards; that the exe
may be modified or terminated; esnd that power to exempt may apply to an i
dividual, group of individuals, industrial subdivision, an entire indust
Americen industry in general,

Chapter I mentions the administrative discretion conferred upon the
dent in the exercise of the power of exemption. An arbitrary action witk
pect to exemptions is not proper and substantive cuides as to the subject
exemptions denote general principles of fair classification, These princ

(*) Freund, Administrative Powers Over Persons and Property (1928), Page
9544 to 139, inclusivp|
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fall into one of tvo categories - (1) classifications must be fair and
reasonable and not arbitrarr, (2) all persons within the class must be treated
alike so that others not at the moment ap-lying for exemntion may make adnli-
cation at a later time upon a showinz that they are within the class so

i§fefined (*). It is true there is n~ guarantee in the Fifth Amendment of the
@ Federal Constitution of equal ovrotection of the lavs, but in cases arising
‘funder the Fourteenth Amendment of the Federal Constitution it does prescribe

g

equal protection of laws, which will serve as a precedent for determining
valid classifications in the exercise of the power of exemptions. (**)

The necessity of exemntions being fair and reasonable and that the
application thereof be equally uniform would indicate that thé power to exempt
should be granted legislativelv in accordasnce with & declaration of standards
upon which the exercise. of administrative discretion could be predicated
and limited, This form of grant of power could snmecifically set fort': the
various requirements for the grant of an exemotion and require that unon
sufficient showing and 2 finding thereof by the administrative agency that the
applicant came within the limitation of such standards, the exemptlon could
be issued,

The issuance of such an exemntion could, under the terms of the statute
be declared a precedent for all other mersons equally situated, thereby meet-—
ing the requirements of a fair and reasonable exemption apvlying to all persons
in the same category. UFor the purnoses of information, it could be required
that notice and »nroof of conditicn similar to that of the precedent should be
.submitted to the administrative azency by the varticular person or group of

§ persons so similarly situated, This requirement of report and nroof would

enable the admlnlstratlve agency to talze action with respect to any partlcular
problem which would arise by virtue of the vnrecedent created,

; r ;

The above mentioned standards for rules gnd classifications find a basis
for a statement thereon in Secticn 1 of the present Act. Elaborations upcn
these standards can be obtained in some decree from the information set forth
in the Chapter entitled "Causes of Exemontions¥, The reasons set forth in the

apolications will serve as some, criteria for the standards sugeested. It is

(%) See NRA Legal research memorandum No., 406, November 16, 1934, memo—
randum of law cqQuncerning substantive guides in zranting exemptions,

(**) See Connoly v. Union Sewer Pipe Co., 184 U.S.540, 22 S. Ct. 431,
46 L, ed. 679 (1902)
Central Lumber Co. v. South Dakota, 226 U.5,.187, 33 5,06, 7665 D7 L« ods
; 164 (1912)
Gulf, Colorado & Santa Fe Rﬁy.Co. v, Ellis, 165 U.S. 150, 17 S.0t. 260
61 L, ed. €85 (1897)
Jones v. Brim, 165 U.S. 180, 17 5. Ct. 282, 41 L. ed. 677 (1897

Seaboard Air Line Bwy. Ve Seegers, et al, 207 U.S., 73, 28 S. Ct, 28
52 L. ed. 108 (1907)
German Alliance Insurance Co., v. Hele, 219 U.S, 307, 31 S. Ct, 246,
| ¥ e 55 L. ed. 229 (1911)
Radice v. New York, 264 U,S. 292; 44 §, Ct. 325, 68 L. ed. 690 (1924)
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reasons for exem tiens from trade »nractice »rovisions and ~lsc code autho
provisions, but sone information must be aveilable in some of the studllc
being conducted oy the Trade Practice Studies Section of the Division of
Revier and o further study of this subject will discover them,

B =

i

Examinetion of records of NRA in respcct to the use of the terms
"exemption", Mexcention" anc "stay" shows attempts on the nart of the Admij
tration to differentiste the meanirgs thereof, followed by attempts to tre
the terms synen'mously, resultinz in interchengeable use of the terms. Ut
confusion resulted as to the exact measning of the administrative use of t
various terms. Adninistrative orders covering identicsl situations in one
case would exemot the particuler apwnlicant from the nrovisions of the code
and. in the other, stey the provisiecns of the code es to the particular 2P
cent. It is true that the effect of the administrative acticn does not de
unon mere terminolozy, but for wurveoses of administrative el-rity, the pros
cedure and the lite, it is recomiended that legislative definitions of thejj
terms "exemntion" and "excention!" be made to act as guides to administrato
of any new dct. It is suggested that the term "exemntion" refer to adnini
trative action by which the particular member of an industry or trade or
several members thereof, including geogrsnhical or industrial subdivisions
or the entire incdustrv, are relieved from full or nartlal omeration of a ctf
and thatan exemntion cannot operate unless there has been a nrior obllgar;”r
to abide by the code., k E

~104-
realized that verv little information is containzd in this rencrt as to t I
I

The term "exception" should refer to administrative action whereby a-‘l
individual; group of individusls, either in geographical or industrial subs}
divisions, or sn entire industry or trade is rellcvnd from the operations ().
a code, or portian thercof, by the terms of the code itself.

The term "stay" should refer to administrative action whereby an in-
dividusl, grouv of individuals, cither zeogranhical or industrial, or an
entire industry would be relieved from the operation of the provisions of
8 code, in whole orin part, by -the ordcr of approval of the code. The sté
operates from the time of the nromulzation of the code and recognizes the
existence of the narticular provision but welieves persons iIrom the overaGy
thereof from the time of the order of aporovel. The effect of an order o%{
stay issued. after the approval of the code would, under the sugsested def J
nition, be on cxemption and not a stay, The suggested definitions mey ser
some zuide and it is most strongly urged tAat some clarlficatlon of the te} L
be mao.v. . . g eolll 4 l

th
i

This report lists the actual official record of the delegation of pom F

to zrant exemptions. The record of itself is in the main sufficient. An’
examination of the files discloses vArious deviations in the authority graj
It is true, consideration of speed and emergency confronted the Admlnlstr ﬁ
in 1933 and the c arly part of 1934, Such matters as delegation and the pr s
expression thoreof seemed of secondary immortence. In addition, the exces { B
of authority.found in the records were not attribufed to the Admlnlstrato e
the National Industrial Recovery Board, but rather to the lesser officials ﬁ
NRA. Lack .of ecordination of activities and pnrecedents upon which their “ﬁ
actions could be bascd were very strong contributiny causes of these exceg
of authority. -If the suggcstion relatinz to standards and classificationsy
to exemntions i8 followed, the necessity of gross delegetion would not be §
real, The variances mey in some cases have becn due to problems of proceé;
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nd interoffice oweration, The situstion is not ef such immortance as to re—
uire legislative action, hovever, it is sugzzested that the nower to grant ex~
mptions should remain in the edministrative 2 gency with the wossibility of
some delegation to an exemontion officer, who should be the only onc permitted,
@ther than the head of the administrative agency, to exercise this power,
9ince this revert has not considcred guestions of dslay and inefficiency with
resnect to geographical considerations, the question of the rezional decentrali-
gation of suthorit— is left oncn as to suggestion, however, the plan initiated
by the National Industrial Reccvery Board with rospect to exemptions in terri-
torial codes as evidenced by Office Memorandum No, 348, March 19, 1935, should
be continued. It is the oninion of the author that the wholesale delegation
of the dowver to exemnt resulted in lacz of ccordination and little knowledge
of the extent and number of the apnlications being submitted, thereby re-
sulting in inequities, code brea'z-downs and arbitrary rulings. 4 tighter,
closer and more carefully guarded contrel of this power would result in better
adninistrative use thereof. '

The elimination of th: causes of exemntions depends upon the types of code
provisions to which cxemptions would bec » ddressed, The anslysis of e xemntions
and codes in Chapter IV, is more » mrtter of history than 2 basis for concrete
suggestion »s to particular codeg., The exnerience had with certain industries
as to certain provisions, of course, is helpful, vprovided the same type of
provisions would be submitted by the same industry. A knowledge of the
conditions in the industry often is the controllinz factor as econtmic and
industrial conditions may change, but it is suggested that, in considernotion
of any new codes, particular attention be paid to the following: Multiple
codes, overlapping definitions, peak seasons in the industry, adequatc pro-
visions for rush of orders, availability of skilled help, finencial condition
of the members of the industry, the demartmentalization of the industry, labor
unrest in the industry, reogrannical differentials, all of which.result in
applications for excmptions.

The author does not fecl qualified,.upon the basis of this report, to
submit eny recomaendations regardins trade nractice provisions,

It is sugzésted that with respect to the veriod of an exemption, great
latitude and discretion be rewosed in the administrative agency.

It is sugeested that retroactive e xemptions, as such, be eliminated

and that if situvations arise whereby nower of condonation should be utilized,
that it be used in that menner rather than in the form of a retroactive ex-
emption,

It is the opinion of the author that 2 number cf administrative orders
of exemntions contained conditions which, under the ordinary rules of law
of cenditicnel cxempticns, were invalid., The necessity of conditions in
exemptions is reccgiized, but the administrative exercise of the imposition
of these conditions should be limited by stotutory declarations as to the
types of conditions which could be imwcsed, bearing in mind the legal re—

quirement that the condition must bear relaticaship to the matter upon which
the order of exemntion is issued.
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PART THREE
Aprendix No. 1

TUATHER. RESZARCE - UNFITISHED PHASES OF

THE STUDY

The outline of the study of this subject (Aonendix No, 2) lists code
authority finences 2s @ general tonic for study of exem» tions, but no recao
of this form of exe nptlons other than Adnministrative Order No. X-36, have
been mentioned herein. In addition, the subject of termination of exemptd
contained in Administrative Order Ne. X-36 hes not been covered.

The substantive phases of exemotions and exceptions are the basis of
this revmort, However, there arc =any other parts of thc subject that are
portant and have a direct relation to the substontive side. The admin-
istrative procedure sct up to handle spnlications for exemptions, the ori
thereof as to the tync of apnlicent, maetters of routing, coirmnications,
from field or as an interoffice matter in Washington, the participation o
the Adviscry Boards and the decisions unon espnlications of exemntions, th
requirements as to legslity end policy, the smeunt of consideration of ap
pllcatlons both pro and con,: the part played by ficld offices in this con
»ratlonw ond other general questions relating to wmrocedure have not been
cdvered 0y. this remwort, Coupled with considerations of »rocedure arc als
questions of the efficient handling of apnlications ~nd operation under ¢
procedursl set—up, Investizations into 2 critical analysis of the vnrocedus
and the various conditions causing or aidinz delay in the efficient handl
of apnlications are matters of immortance in the study of an administrati
agency. The effects of inefficient hendling and delay thercon, if any, U
the general purposes and policies of the Act, code structure, code compli
and code enforcement are questions of consideration, It has not been pos
in this renort to ccasider thesc nhases,

Reference to the outline of the studr (Apnendix No. 2) will revezl # |
scopé of the nossibilities of further review,

=

"History of General Exemptions", Work llaterials No, 75, treats Exect
and Administrative Orders pertaining to general exemptions,
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BEXELPTICITS ATD EXCEPTICNS
(Gutline)

Introducticn

~el1 Objective and sco e of the study

Bas s in the Act

2.1 Section 3(2)

2.2 Application of Section 3(a) to Section 4, Section 7(b)
and Section 7(c)
Application of Section 10(2) and Section 10(D)
Limitations, if any, uoon the President

initions.
Reference in Act to terms "exemotion" and "ewcentions"
Ordinery definition
Legal definitien
Administrative definition - changes

Cﬂmumgl\)l\)
« o ., »
DI H b,

3.41 Administrative reference and use of term "exception®

3.5 Statement of synonomous use of both terms and application
thercof for nurposes of study
Delegation of porer to grant exemotions and exceptions
4,1 Necessity of delegation and extent thereof
4,11 To the Administrater
2331 P, By &, exemptions and excepticns
4,112 Cede exemntions and excentions
4,113 Form of dele gation
4,114 Limitations on delegation
4,2 Retentions of power by President
4,21 Requirements of concurrence of conference with
other U, S. agencies
4,3 Trensfer of wower ﬁf Naticnsl Industrial Recovery Board
4,4 Additionsl delegations of, limitetions or conditions on
nower granted to National Industrial Recovery Board.

Note: For purposes c¢f study of subsequent dslegations of power

to lesser boszyls and officers the Administrator and Nat-
ional Industrial Recovery Board will be considered
together,
4,5 Necessity of cdelegation to lesser boards and officials
4,51 P.R.A. exemptions and exceptions
4,511 P.R.A. policy bvoard
4,512 P,R.A. exemption board
_4.512 State and Regional Directors
4,514 Local P.R.A. coanittees
4,52 (Code exemntions and e xcentions
4,521 Deputy Administrators
4,522 Limitations and requirements
4,523 Division Adainistrators
4,5231 Original power in de-uties

4,5232 Necessity of enlarzed setup - coordination

4,5235 Limitaticns and requirements
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PART THREE
endix No, 2

4,6 Deleza
4,61

el RN~

Regionnl and State Directors

4,5241 Extent of delegation.
4,52411 Service Codes.
4,52412 Codes in General.

Territorial administrators.

0201 Limitations and requirements,
;l cation te Code Authorities by
.5261 Code provision,

.0262 Admlnl trative order,

. 0263 3 -laws of Code Authorities
.0264 Genersl administration - -CTlC'-
.0265 Legal aspects of delegs

Authorities.

tion of power for ourpcses of apneal,
Industrial Avoeals Board.

4,62 Adviscry Council.

F 4, €3
Kinds of
5.1

51y
B o7 I

S5.112

5.113

L
5.2 Comnlete individual exe

dministrator
exemoticns and excenticns,
Exemotion from provisions of
General - ecxempts certain wmersons from sll
Exclusion of individual manval lsbor - selllnv -~

and Netional Industrial

all codes.

marketinz of »roduce of farm in Act.

Causes of zenersl exemotions,

5.1121 Prisons. '

5.1122 TFedernal or State commetition,
2.1123 Sheltered workshcos,

35,1124 Territorial -Hroblems,

2,1125 Farm cooperatives,

5.1126 Trade or industry in towms of 2

9.1127. Geogranhical nroblbns.
5.1128 Lultl:ic codes.,
5.1128 (Other causes
5.1121 Typical casss,
Mcthod of exe mtien,
mnticn,

ation to Code

Recovery Board.

codes.

"00 or less,

5.21 ExemHts one or more industry or trade members from
»11l provisions of a cecde,
5,211  Causes.
9.2111 Small smount of business under code.
5.2112 Multinle codes. :
5,2113 Geogranhical problems,
5.2114 Baniiruptcies and business failures.
5,2115 Receivershins.,
D.2116 Forei~-n commetition.
5.2117 Subject tc other government agencies.,

O¢3 Partiel individual e: xemption,

5,21 Exempts one or more industry or trade

nart of the provisions of 2 code.

1embers from

-

|
|
|

|




6. Exemovticns
6.1 Tyvpes
Gadl

6:12

6.13

-109-

and excevtions from crde orovisions relating to labor:
of hour and wages exenotions,.
Unlinited,

_Conditional,

Tymical cases,

€.2 laximum hours.

6.21
6.22
6.28

6.31
6.32
6433
6.54
6435

6.41
6.42

6.51
6.52
6.53
6,54
6.55
6.56
6.57
6,58
6.59
6.51
6.52

b B

6.62

6.63

9844

Normal meriods,
Pea!z periods. ;
Overtime tolerances,

6«3 Minimum wages.

Normal rate.
Overtime rate.
Apprentice rate,
Slzilled rate. s
Union contract rate.

6.4 Reasons for meximum hour and minimun wage exemptions.

Geogranhical differentials.
Inability tc onerate under code wrovisicns,
©.421 Scarcity of labor,
6.4211 Common,
6.4212 Apnrentice,
6.,4213 GSkilled,
6.422 Peaix demands,
6,423 Rush of orders.
6.424 Inventory bolstering.
6.425 Emergency work,
6.4251 Protection of property.
€.4252 Maintenance,
6.4253 TWeather, fire, acts of God.
6.426 Competiticn with uncodified industries.
6,427 TFederal and state competition.
6,428 Financial difficulties.
6.42° Denartmental difficulties.

6.5 Generrl laber provisions,

Child labor

Apnrentices,

Handicenned workers,

Standards of safety »nd health,
Home work.

Stretch out.

Scrip nayments. :
Equitable readjustment of wages @bove the ninimum.
Posting.

Collective bargaining,
Miscellaneous,

6.6. Typical cases and discussicn thereof as to

Bases of exempticns,
Development of policy.
Evaluation of experiences.
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Codes.,

Kinds of provisions, .

7.3l Generel trade practice rules.

7.311 Codes. :

7.3111 Generall:- accepted in lay,
7.3112 Desirable but not fully acéepted in law.
7.3113 Desirable but no basis in law,.
7.3114 Undesirable.
7.3115 Unenforceable,

Exe
7.1 P..LL.A.
v £
V4

General analysis anc. discussion of trade ractice rules from viewpoint of
exenptions and exceptions,

7«32 Code Authority rules and regulaticns havinz force
and effect of trade proctice rules.
7«35 Price wneclicy.
7.33]1 Price fixing.
7.3311 | Pixod prices. S P8 S
7.3312 Lowest reasonavle orice,
7.331l3 Mecdal mark-un. : a
7.3%32 Price control, . <
7.3321° Loss leaders. :
7.5522 Loss limitations, .
7.333 Open price systems, L
. ' 7.3331 ° Institution of svstem. y
73332 Perticular contracts
7.3333 Methed of o»eration,
Note: PFor purpose of discussions bid devository systems are included
= under this sub-division,
7.334 (Cost provisiocns:-
7.3341 Seles below cost,
7.5242 (QObsolete zoods., .
7.3343 Emergeacy.disnosals.
7.3344 . Commetition.
7.335 Accounting systems.
7.355]1 Necessity of ﬂpo;oval of Aomlnlstrator.
7.5352 Complexity of system.
7.,3553 Difficulties of instellation,
7.336 Sales renortinz svstems,
8. Exemotions and exceptions from Coae Authority provisions,
8.1 Duties required by code nrovisions, '
8.1l1 Organization of Code Authority.
8e.1l2 Remorts by Code Authorities.
8.13 Compliance activities.,.
8.1l4 General code administraticn.
B.2 N.R.A. rules and regulations regarding activities of
Code aAuthorities.
Generel executive and administrative order resarding Code Authoritiep:
sedl Orgenization,
3e32 Mendatory requirements.
335 (Code administration,
Se34 Comnliance.
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11,

12.

13,

4.,

15.
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Code Authoritv finances,
9.1 Necessity of exemption,
9.11 Administrative (Order X-19 and subsequent vrdarsg
relating therete, ‘
9.2 Development of termination of exemptiogn.
9.21 Necessity. .
9,22 Bases of apnlications therefor,

9.23 Coansiderations by N.R.A.

9.24 Determinations. :
9.241 Complete termination,
9.242 Partial termination,

9.25 Effects,
9.201 N.R.A. policy.
9,252 Ccde Authority finances.
9.253 Commliance and eanfcorcement.

Labels,

10,1 Bases of exemntions from label mrovisions,
10,2 Effect of exemmtions granted
10.21 Upon industry members.
10,22 Comnliance _
Exemptions from requirements of repcrting data.
11.1 Where Code Authority is reportinz agency.
11.2 Where renorts are required from individual members of
industrye. .
11,3 Ususl governmental reports
11.4 General executive or administrative orders as exemptions
from rencrt-making., :
11.5 Rules and regulations re exemptions from report-making.
Governnent contracts,
12,1 Discussion cf Exccutive Orders 6337 and 6646 as to
exemptions,
12.2 Bases of an. lication for exemptions -from executive orders,
12.3 Nature =nd extent of ex.imntions granted,
12.4 Effect of cxemptions upon purnose of executive orders,
Conditional ordcrs of apnroval,
13.1 Nature of exemptions requested.
13.2 (Considerstions by N.R.A.
13,3 Determinatiocns,
13.4 Effect upon conditions and zeneral code structure,.
liiscellaneous exem tions,
14,1 Code Provisioas, ,
14,2 Executive and administrative orders,
14,3 Policy.
14,4 N,R.A. rules and regulations.
Time of exemption,
15,1 Duration of Act.
15,2 Temnmorary period,
15,3 Retroactive,
15,4 Conditicnal
15.5 ZEmerzency.




16,
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Procedure as to exemptions,

16.1

16.2

16.3

16,5

16,6

Application by
16.11 Industry member,
16.12 Industry groun.
16.13 Code Authority.
16,131 National.
1€,132 Iocal.
16,14 Instituted by N.R.A.
16,141 Industry Division,
16,142 Lezsel Division,
16,143 Advisory boards,
16.144 TFicld offices.
16,145 Other departments of N.R.A..
16.15 Government agencies other then N.R.A.
16,16 Labor,
16,161 Individuel.
16,162 :Group of emnloyees,
16,1621 TUncrgenized,
16.1622 TUnion,
To whom was apnlication dirccted.
16,21 Washington.
16,22 Ficld offices.
16,23 Code autherities,
16,24 Other governmental agzencies, .
Consideration of application, .
16,31 Bv denut,
€.2%2 Advisory Boards, -
16,83 Research and Plaaning Division
16,34 Legsl Division,
16,35 Administraticn members and Codc Authcrity.
16,36 Review Division .
16,37 Extent of consideration by uoprds, etc., and
linitations thereon,
16.32 Division edministrators,
16.39 Higher officisls and President,
16,31 Extent of consideretion of briefs pre snd con,
16,32 Field offices - N.R.A.
Due process requirement,
16,41 -Applications submitt:-d to'lhiearing.
16.411 Type, form 2nd e xtent.of notice,
16,412 Place of hearing,
6.413 Record of hearing,
16.42 Applications submitted to an erportunity to e heard.
16,421 Type, form and extent of notice,
16,43 Application receiving no »nuolic cnn51abrat10n.
16,44 Discussion of treatment of applicetions with
rcgerd to due orocess requirecments.
Final action on apnlication,
16,51 Form,
16,52 Notice,
Time of submissioncof apnlication,
16,61 Before effective date of Code.
1€.62 Code administration,
16,63 During comnliance commlaint,
16,64 During litigaticn,
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@Y. Powcr
‘ 3%:1
‘ 37,2
1743
17.4
17:5
176
i PN

18,1

18.2

13,1
22
19,3
19,4
19.5
19,6
19,7
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Time of handlingz apniications.
16,71 Aoplications received in field,
16,711 Geogrophical considerstions,
16,712 Delayvs caused by reference to Washington.
16,713 Typical ceses,
16.72 Apnlications received bty or referred to Washington,
16.721 Routingof applications.
16,722 Necessity of reference to boards.
16,723 Causes of delay,
16,724 Effects of delay on
16,7241 Code structure.
16.7242 Comoliance,
16,7243 Enforcenent,
of subsequent modification or termination of exemption.
Ne.R.A. initiation,
Apolication by industry.
Appiication by labor.
Application by Code Authorities.
Apnlication by other narties.
Bases of ap»nlication,
Effects of modification or tcrmination.

|18. Substantive nroblems.,

Should N,R.A. pcrmit Codc Autherities to grant exemptions
and exceptions.
Should N.R.A. permit field offices to grant exemptions.
13.21 Tomporary.
13.22 Emcrgency,
13,23 Permanent.,
13,24 If review should e had by Washington,
What requirements of duc process should be considered by N.R.A.
2ces)l. Notice,
8ed2 With or without hearing.
Shouvld spplications for exemptions and cxceptions be
referred to:
13,41 (Code Authoritiecs.
13,42 Other governmental agencies,
18,43 Administration mcmbers.
General legal effcct of amendments, stays and interpretations
upon cxemptions and excepticns.
Should the exemntion or excention ruling be a precedent for
all parties similarly situated.
General legal aspects of
18,71 Retroactive exemptions,
13,72 Temporary exemptions.
18,73 Conditional exemptionse

19, Effect of cxemptions.

Industry

Labor,

General codc structure.
Initiation of amcundments - stays.
Oppression of sma2ll enteronrises.
Monopoly,

Development of mnclicy.

P
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20, Discussion of procedure and constructive suggestions relating thereto.
21, Evaluations,
22. Conclusions.
23, Bibliography.
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Under the suthcrity of :xccutivc Order llo. 7075, June 15, \
1935, the Organization Studies Secticn of the Division of Review
nas designated the subject - Amendmgnus ~ for study and report.
The subject apnlies to those phases of the activities of IR
as a governmental agency in its treatment of amendments to codes.
The problems, questicns, and a2ttendant matters relative to the
subjcct are nresented in this remort. The content :’ the rencrt
is Drimerily concerncd with the bases of power, delegati-ns of
such power, the necessitics of such pnower and of the cxtcnt of the
delegation thercof., The report a2lso considers the types of code
provisicns amended, the industries affected by such a2mendments, and
the effects of such amendments.

An an=lysis of the types of code nrcovisicns amended and new
code provisions insertcd in codes by way of amendument is set forth,
Some treatment of the bencfits and dptr11<nts of samendments to the
particular industrics concerncd is included in the report — such treat-

ent being limited to amendments of labor provisions.

As a basis for this revort, the sauthor hes conpiled a list of
2ll amendments apnrcved from Jyne 16, 19 to 2y 2, 1935, inclusive,
(approximately eight hundred). Tie list also sets forth the nature
of thc amendments as to the type of code provision affected. 1llo
attempt has been made to explore the causes for such amendmonts and
the consiceraticns had by HRA »rior to approval. Time, f-r the
purposes cf this renmort, did not permit, 2lthough some ameniments

-~

which resulted from Qﬁn11C°t1~n of nolicy have been noted.

The sources of this report aad the findings set forth therein
are the files 2nd records of the Sationzl Recovery Administration.
llo outsidc sources of information hove been investigated and no
conferences or conversations have besen had with any other governmental
agencies or any private individuals., The records of code authoritics
and trade associations have not been examined, as t:c intention of
this renort is to present in preliminery form from 1I2A sources some
answer to the questions:— (1) Was the nower to zmend codes properly
conferred wpon I'RA? (2) “hat did iMA do in the cxercice of this vower?
(3) What should any furture governmental agency, cmbodying the princinles
of 1iRA, be empowered to do vith resnect to amendments of codes?

1
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Section 4(a) of the Act states:

iThe President is authorized to enter into agreements with, and to
approve voluntary agrecements between and among, persons cngaged in
a trade or industry, labor organizations, and trade or iundustrial
orgenizations, associations, or groups, relating to any trade or
industry, if in his judgment such agreements will aid in effectuat-
ing the nolicy of this title with respect to transactions in or
affecting interstate or foreign commerce, and will be consistent
with the requirements of clause (2) of subsection (a) of section 3
for a code of fair competition,"

Section 7(b) of the Act states:

"The President shall, so far as practicable, afford every opnortunity
to employers and employees in any trade or industry or subdivision
thereof with respect to which the conditions referred to in clauses
(1) and (2) of subsection (a) prevail, to establich by mutual agree-
ment, the standards as to the meximum hours of labor, minimum rates
of pay, and such other conditions of employment a2c may be necessary
in such trade or industry or subdivision thereof to effectuate the
policy of this title; and the standards established in such agree-—
ments, when approved by the President, shall have the same effect

as a code of fair competition, approved, by the President under sub-

section (a) of section Z.M"
Section 7(c) of the Act states:

"Where no such mutual agreement has been approved by the President

he may investigate the labor practices, policies, wages, hours of
labor, and conditions of employment in such trade or industry or
subdivision thereof; and upon the basis of such investigations, and
after such hearings as the President finds advisable, he is authorized
to prescribe a limited code of fair competition fixing such maximum
hours of labor, minimum rates of pay, and other conditions of em-
ployment in the trade or industry or subdivision thereof investigated
as he finds to be necessary to effectuate the policy of this title,
which shall have the same effect as a code of fair competition
approved by the President under subsection (a) of section 3. The
President may differentiate according to experience and skill of the
employees affected and according to the locality of employment; but
no attempt shall be made to introduce any classification according

to the nature of the work involved which might tend to set a maximum
as well as a minimum wage."

The above quoted sections all refer to various types of codes or agreements
which would serve as bases for amendments thereof, but it is to be noted
that in none of the quoted sections of the Act is found any referense or
specific mention of the term "amendment" or the power to amend.
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Exenination of Sections 10 (a) and 10 (b), 'hich provide as
follo'rs:

"Section 10 (2) -~ The Presicdent is authorized to nrecribe

such rules and resulctions as a7 be necessary to carry out

the purvoses o7 this title, and “ees for licenses anc. for

filin~ coces o Tair competition and anreeneats, and. any

violation o7 anr such rule or resulation shall oo ounish-

able by fine of not to exceec. $500, or 11““1eonment for g5

not to exceed six nonths, or both,

"Section 10 (b) - The President a7 Tron tite to tine cancel
OoF MoCify any order, eporoveal, license, rule, or reculation
issueC. under this title; anc. each azreenent, coce of fair
comoetition, or license aporoved, drescribed, om issued un-
cer *his title shall contain an e:zoress ;rov1sion to that
effect,

Lillewise shows no soecific -1iention of such term o» Jover, This lack of
legislative Ceclaration recuires a construction of the Act upon which
to brecicate the vover to anenld coces,

A usual nethod of statutory construction is:—

"to have recoursec to the lesislative histor

o: the Act anl Statenents b“ those in charge
of it during its consicderation by the Congress
UsSe Ve Creat Northern tzilrar Co., 287 UeS
BB, 25h, 155

See also U Ss W% :iissouri Pacific Reailray Co.,
278 U.S. 0, 278 '

The legislative history of the NIRA reveals that the soonsorshio thereof

intended to ;ive the President
recorcd of the hearinns hefore

broac. vovvers. An excminetion of the

the House anc Senate on the Act, of the
recorts of the Senate Cormittee on T'inance anc the House Committee on
Ta:'s and ileans anl of the Conference levort discloses sone heloful
information., The language usec by Senator Tasner oF New York, vhen
accressing the Senate on June 7, 19335, lenis some ail to constructlon
of the Act. The Senator saic:-

i

.v
I by g P

ey L U SN
TN :

oL

e

"But if any tracde or industry ceanot or 7ill not cooperate in

the formulation of a voluntary code, the Fresicent is amthorized,

.after orover 1nvesti~at*6ns and. hoarlngs, to orescrivbe a code in-

’ clucing all the salutar;y aancd orotective features of the voluntary ~+

codes., r if any trade or industry voluntarily arrives at sone of
the recuirenents o a coce anc nezlects others, *the President nay
in 2 orover manner orescribe tiiese otiers and include all in

a2 general code," (*)

- (*) 77 Cong. rec. Io. 70, De 5256




It i1l Dbe ovservec. that the netor snolze o voluntory codes anc of the
rotective features o7 such codes, In these resvects he also clearly
spolze of codes formed under Section 3 (2) on anvlication of the 1n(ustr'
Section 3 {(2) contains vrovisions ‘rhiich are "aalvt"r" anc. 2rotective, "
horever, the Senator's use o” the word "orescribe! JTinds no basis there-
or in Section 3 (a). The 'rord does apvear in Sections 3 () end 7 (c).
It —oulc. therefore avnear that when Senaior Jasner usec the worcs
ruoted above, he as referrin. to Soc‘ion 3 (a) when soeclkin: of
voluntary codes and to Section 3 (d ) hen svealzin. ol orescribec. cocCes,

4
'
1ent

The lesislative con re~crcins Section 10

uvon tiae worer of fmenciient

c WE - W S S O i A ey
(2) The Fresicent hed potrer to .10Cify
ol e T " Yoo iy, T o
an7 action tolien by hiing

(b) irht

rore 1

or cancel

"Section § () (*) authorized tlie Fresident
to 0difr or cancel any action tolien U
uncer the title." (Senctor TTa-ner, Heie
© p- - g

He65, Dase $5.)

1 Mie Preaicent ¢ -~ Spnrntj A -‘O H hal

(b) The Presicent uncer Section 10 (b) hal the
DpTer to nodily ultr azresnents?

I cocCes, & reenents, or
faulty, tiae vover is “cerve?
si‘ent unCer Section 9 ()

or f10dily any orCe“, n:f“oval,
rule or rerulation issuec. unce:x
title.® (H. R. 15S8. {(Zeport of
Corriittee on Jos anc “canu.) (

"Section 9

stated, for
bion o=
or Teul
(IHid. Y

~ e

\ > =
(r) »rovides
the concellation or
order, arroval, 1i
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Nece

cover " that sSa]

or ~hether any Turther restrictions shoulc

ve offerec. as to the acnianistrator, or

mether anytliiin~: would. be suestec oy sou

olon~ that line " (ilr. Treor, ILic,111.)
(*) Section § (b) later becene Section X0 (b)

t

e vecone Sections 10(o)

(b).
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"0f coursc I cen wwell understond rour concern, Cong:

ress—
an; buf I tain: thet thot -res muimoselr Cone to nalie
the vower as unrestrictec as postcible furin~ iliese en—

erge

slahis
SONC

(RTs, ovecouse things cienge Troi oo to doyet
oA N = \ .
(Sc}ﬂ&.-»b'o P g -rgs, 18 Te L D10 ,‘1 -1.)

(&) A refercnce tc the Tinmnce Comittee licorintg in the Senate
secns to Cisclose a2 rather vointed Om? “ion' on thLe zover of
the Presicent to arenc codes ond inficatec that it was the
intention %o werait the Preglcdent to amenc. codes where the
public interest weas beins injured, by the continvance.of the

. varticular coles

"Senator La Tollete: Senator Tacner, ¢ic jou

and rour ascociates consider the advisability of
conferrin nower usaon the President to amend ur
revoke these coles of fair ceo:detition in cases
swhere it was Cémonstrable that the public interest

was being injurel by their.coniipuance?

2=t

o T Tl RO S Ly L i To . o
wagner: That 1s rirht 1in the acte: He may

D!

"Senator

»

nodify C&»ﬂC(’ Ol“ Co ans rhinane, £0 the 01 C.eTre n
J 9
Hearings bef‘o re - the -Coirad ttee on .:'i'l'(“f.CO United
= R (&) ’

States Senate, 75rc Conﬁre\» 1 Sescion, & 1712 and
He 3. 5755;.20, 21.) £

authors of this Act, —hile ?0* y*"ﬁﬂ i o
vein: to suzcest that uvnder
to anend cofes vhen ther are Letml'npt ] the —Hul

re other statements in tie legislative history t.'h v shor. that the
Pr951(ent has vover to correct fanlty codes anc., likcerris e, a stavenent
referrin: to Section 10 (b) that on gction c011c e t#?e:.

B An analysis of the abovenentioned. vﬁ?@:onc that one of the

ey e’plied' in o

It nay be argued tuct the sover c.nferred uwzon the Presicdent by
Section 3 (a):-

"Mhe Presicent

By S 3 ﬁoﬂfit*ow o7 hig ad.roval of aay
guch coGce, impo such conlitions {incluifing recuireaents
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Se
far the rizking of reports and tiie Leepin O dccounts) Tor
the orotection ol conswaiers, co: et 1uors, erlorees, and
" others, an¢ in Juriherance .07 tie Dudlic interest, and moy
orovice such, excesiions to and exergiions froY the >rovi-
sions of such “059, cs the President in his ciscretion cCeéens
necessar: to efféctuate the olicy herein declored,”
The revetition of the Tor
friey" before tihe -rorc ”\"o“laﬂ".uxn ‘s an intention that no tine conditil
ehiould attach %o or linit %the porer to anenc codes, Lilerise, there i
no statenent thet “the i*vofed ;rovlsxonﬁ st beé ratified b Lhe incus
althoush the oririhel @volication for & cole ‘mst be voluntarily sub-
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the oo—-er %o aneaf, as conferred by Section 3 (a), was not tiel to the
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Section 10(b) is the safest part of the Act upron which to base
the power of amendment (*).

It may be reasoned that the powers contained in Section 10(a)
with respect to the prescrivtion of rules and regulations may be
invoked for use as a power of smendment. The reliance upon this
section should be predicated uvon the contcntion that code pro-
visions are rules and regulations (**). If this argument is proper,
then strength would be given to the apnlicability of Section 10(b)
in that this section expressly refers to the terms "rule and regu-
lation",

The voluntary nature of codes submitted under Section 3 (a)
caused discussion by some NRA officials as to the power to amend
codes without adherence to this theory and policy of industrial or
trade volition. Some believed that no power existed whereby such
codes could be modified without the assent of the industry affected.(***)
Section 10(b) in part requires -

"Each agreement, code of fair competitlion ,
shall contain an expressed provision to that
effect!,

In other words, a mandatory expression of the power set forth in
Section 10(b) was required in each code of fair competition. All
codes contained such a provision, a typical one being:

“l. This Code and all the provisions thereof are ex-
pressly made subject to the right of the President, in
accordance with the provisisns of subsection (b) of
Section 10 of the National Industrial Recovery Act,
from time t-'time to cancel or modify any order;

™) One legal periodical takes it for granted that the President
may modify or amend code provisions at will, irrespective of
whether or not the members of industry assent. "Except in
the Iron and Steel Industry, the codes do not purport to be
agreements between their members and in no case between mem-
bers and government . . . the fact that the President can
amend codes both before and after approval (citing Section
10(b)) reenforces this conclusion." 47 Hervard Law Review,
100, -November 1933.)

(**) See NRA Legal Research Memorandum No. 68, June 29, 1934 -
Power of President to Amend AAA Codes Without Assent of the
Industry Affected.

See NRA Legal Research Memorandum No., 68, supra — Also NRA
Legal Research Memorandum No. X-297.

(+++)
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anoroval, license, rule, or reguletion issued uncer
Title I of said Act and soeciiically, but without
limitation, to the right of ti:e President to cancel
or nodify his epproval of this Code or any conditions
inposed by him upon his anyroval thereof.!" (*)

The voluntary inclusion of such a o>rovision by the sponsors of a code
under Section 3(a) would infer an assent to subsequent exercises of the
general powers set forth in Section 10(b).

Section 3(a) »nernits the President to

"inmpose such conditions . . « for the protection
of consumers, comoetitors, emnloyees and others
1"

This form of exercise of the nower of amendment was the imposition of

a condition uoon the order of aporoval of a code, either previously grant—
ed or to be issuec in the future. The theory of this exercise of power
seems to be in the nature of a "continuing condition!", which attached to
the order of approval and could be exercised by the President at any

time (**). An example of this form of amendment is found in Executive
Order 6711-A (May 15, 1934) which states in the last paragraph thereof -

"This order . . . shall operate as a concltion upon any
previous orders aporoving any code of fair competition
under Title I of the National Industrial Recovery Act'".

It is interesting to note that this Executive Order also sets up rules
and regulations and a requireneat that no provision of the code shall be
construed or applied as to violate the rules and regulations prescribed
by the order.

The various theories of construing the existence in the Act of the
power of amendmeat have been set forth above and it is the author's con-
clusion that the powerscontained in Section 10(b) are sufficient to in-
clude the power of amenduent of codes.

LILITATIONS UPON POVER OF ALIENDIIENT

The power conferred by the Act was subject to few limitations. The
purposes of this legislation necesserily required an ambit of wide ad-
ministrative discretion. This discretion with respect to the power of
amendmnent was expressed in various ways in the Act, but all referred to
the same limitation. Section 10(a) in oart says -

(*) Article VIII, Code of Fair Coupetition for the Pleating, Stitch-
ing and Boannaz ond Hond Embroidery Industry.

T

el See 1TRA Legal Research liemorandum 1fo. 68, supra.
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", . necessary to carry out the purnoses of this title
"

Section 3(2) in part states -~

". « Tor the protection oi comdletitors, coansumers, em—
ployrees and others and in furtherance of the cublic in-
terest . « « as the President in his discretion deems
necessary to effectvate the »olicy herein declcred.™

These limitations show that the pover of the President to amend codes,

with

two exceptions, wes subject cnly to the redquirement that the action

effectuate the policies of the Act, which were stated in Section 1 of the

,A.Ctvo

It would seem that a limitation of a mandatory nature upon this modi-

fying power of the President results from the provisions of Section 7(a)
of the Act, which, emong other things, provides -~

"Every code of fair competition, agreement, and license
aporoved, prescribed, or issued under this Title shall
contain the following conditions . « "

et

= Y~

This language would appear to decny tanec right of the President.to substant-
ially modify any code provisions required to be incorporated by Section

7(a).

A sinilar denial appears to have been imposed by Section 10(b) in-

sofar as amendments of code provisions incorporate the substance of
Section 10(D).
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CHAPTER 11

DEFIGITION AUD SCOPZ OF TiHE TTR. ALENDLENT

An amendnent, in tlie ordinary aplication of the term is -

"An alteration or change for the better; correction of
a fault or of faults; reformation of life by quitting
vices.

"In public bocies; Any alteration macde or proposed to
be made in a bill or motion by adding, changing, sub- -
stituting or omitting. '

N,aw: Correction of an error in g writ or nrocess.! (*)
The legal definition of the term "emendment!" is as follows:-

"Amendment in Legislation — An alteration or change
of something proposed in & bill or established as
law. Thus the Senate of the United States mey amend
money-bills passed by the House of Representatives,
but cannot originate such bills. The Constitution
of the United States contains a provision for its
amendment. (U. S. Constitution, Article 5)

"In oractice —~ The correction, by allowance of the
court of an error committed 'in the orogress of a causes.

"Amendments at common law, indevendently of any statutory
provision on the subject, are in ell cases in the dis-
cretion of the court, for the furtherance of justice.
Under statutes in modern practice, they are very liberally
allowved in all formal and mecst substantial matters, either
without cost to the narty amending, or upon such terms as
the court thinks proper to order. (See Jeofaille)

"An amendment, where there is something to amend by, may
be made in a crininal ‘as in a civil case. 12 Ad. & E.
217; Come V. Parker, 2 Pick. (Mass.) 550.1" (**)

1’0o mention of the term "amendment!" or "amend" is found ‘in the Act, but
Section 10(b) uses the term '"mocify".. The ordinary meaning of this term
is to alter or quelify, The word is synonymous with .the term "amend!
(***),

(*)- Tebster's ijew International Dictionary of the English Languag ,
Quarto Edition of the llerriam Series, 1934; p. 69.

(**) Bouvier's Law Dictionary, Ravle'!s Third Revision, Vol. 1, »n. 187

(***) Roget!s Thesaurus of English Vords and Phrases - liawson, Inter-
national Edition.
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The Administration recopgnized its pover to amend code provisions,
but because of its imnediate znd orcseing concern over the codification
of industry, no attemnt vas uace to cefine tihe term "aaendment" (*).
The use of the term "modilicuation" finds-its origcin for IIRA use in )
Section 10(bt), such use referrin; to tiie pover of amcndaent (**). The |
terms "modification" and "amendmeat!" were used interchangeably by iRA ]
until May 5, 193%, at vhich time CGencral Johnsoa, Administrator for In-

-

dustrial Recovery, by Administrative Order X=-27, orescribed -

".. rules and regulations concerning amendients to,
nodifications .. of, .. aporoved codes +."

The order defined the term Modification" 2s follows:-

"The term 'modification! shell include 'amencments!
and a2ll rulings vhereby a code is aneaded by adcing

& provision thereto or chunging or omitting any voro- i
vision thereof,

The effect of this Administrative definition placed both the term "modi-
fication" and "amendment" on the same basis and incorporated the unof-
ficial accepted meeaning, at that time, of both terms; viz., changing of
addition to, or onission of code provisions (***), This administrative
definition continued, but after the oeriod of codification of industry
drew to a close and the requirements of coce administration became nore
apoarent, the populer use of the term "modification!" gradually gave way
to the use of the term "amendunent!" ond, on or about September 1, 1534,
(the date of the issuence of the Office lianual) administrative recogni-
tion of this change in the reference to the power of amendnent was made.
Part II, Paragraph 5000 of such Office lianual defines the term "amend-
ment" -as follows;:—

i e e T Tl o S I RS

"¥Anendment!, as apnlied to I'RA codes, means any
adcition, deletion, or other change in any language
thereof",

ISR _Sa—

Paragraph 5010 of such Part of the 0ffice iianual states:-

"To preserve unifornity of usage, the terms 'modi-
fication!, 'supolement!, 'revision!, 'addition!
and 'adjustment! 1vill not be used to describe
lamendnentst!, :

(*) It is to be noted that the term "amended" is used in the order
of aproval of the code for the Shipbuiliing and Shiprepairing
Industry, Code Wo. 2, July 2v, 1933; Paragroph. 12 of the order of
aporoval. of: the Cotton Textile Industry Code.No. 1, July 9, 1933
states "this approval is limited to the four months period with
the right to ask for modificetion at any time . . .M.

(**)  See Office Order Ilo. 44 - lovenber 21, 1933, IRA files.

(wxw) See also IRA Office Order Jo. 75 -~ Harch 26, 1S34.
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This announceent effected a unifornit;” of exopression with resoect to the
term "amendment!" ¢nd superseded - "all previous Office Orcders and iieno-
randa, including Aduinistrative QOrders and Ixecutive Orders of general
application to LRAM". (*)

ixanination of the definition set forth in Adninistrative Order
X-27 and the Oflice lianual shows a similarity in the scope of the term
lamendaent" in that it refers to additions, deletions and changes of a
code "orovision!" (as stated in Administrative Order X-27) or code "lang-
uage" (as stated in the Office liamual.)

Jo other official administretive cdefinitions of the term have been
found and for ourovoses of this report the definition of the term "amend-
nent!" as set forth in the Office Lianual, together with the explanation
with respect to the terms "modification™, "suoplement!", "revision',
laddition" anc "ed justment" will ap»oly.

(*) This 0ffice ilanual was ordered by the direction of the Admin-
istrator and the order of issuaiace thereof was signed by G. A.
Lynch, the Adiainistrative QOfiicer.




~-128-

CHAPTER III

DELEGATION OF POVER TO APFROVE OR DISAPPROVE

ANTNDITHT

The terms of the Act authorized the Presideant to establish such
agencies, to accept the services of and to uwutilize Federal of’icers and
employees, to wnrescribe their authorities, to delegate any of his func-
tions and powers wader the Title of the Act and to fix the compensation
of such officers, agents and employees. It also authorized the appoint-
ment of officers anc employees (*). In accordance with this authority,
the President, on June 16, 1933, eppointed Hugh S. Johnson as Adminis-—
trator for Industrial Recover; under Title I of the Act and further
appointed a Special Industriel Recovery Board, the membership of which
was the Secretary of Commerce, as Chairmen, the Attorney General, the
Secretary of the Interior, the Secretary of Agriculture, the Secretary
of Labor, the Director of the Budget, the Administrator for Industrial
Recovery end the Chairman of the Federal Trade Cormission. The order
of apnointment authorized General Jolhnson to appoint the necessary per- l
sonnel for the period of thirty (30) deys and to conduct the work auth-
orized under Title I of the Act (**). One month later, the President
continued the appnointment of Hugh S. Johnson as Administrator for In-
dustrial Recovery and authorized him, subject to the general aparoval
of the Special Industrial Recovery Board, to exercise the functions
invested in the President under Title I of the Act, except the approval
of codes, making of agreements, issunance oi licenses or exercise of the
powver conferred by Sections 3(e), 6(c), 8(b), 9 and 10, The limitatlons of
this order reserved the power of amendiient to the President. Subsequent
delegations of power of amendument were macde relating to various phases
of HRA codes and for ourposes of orderly treatment they will be separ-
ately set forth (***),

PRIUSIDENT 'S REELPLOYLENT AGRETLIEJT

The difficulties of imncdiate cadification of industry resulted
in the initiation of the President!s Reemployment Agreement, which was i
a generzal offer “to employers to cooperate with the Presicent in the our-
noses of the Act (**¥*),

(*) Sections 2(a) and 2(d).

(**) See Executive Order 6173 — June 15, 1933, NRA files.

(***) It should be noted that the povers end the membership of the
Special Industrial Recovery Board were transferred to the National

Energency Council, See Executive Order 1o. 6513, NRA files.

(****) See lational Recovery Administration Bulletins Xo. 1, 3 and 4 -
1933.
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The PRA 1c’zes no mention of amendiients or modifications thereof but Para~

graph 14 wernits apolications for stays pencding investigation of individual #
cases resulting in hardship. The administration of the PRA and the appli- i
cations received under Paragranh 14 showed need for certain amendments of !
particular provisions of the PRA with respect to certain employers or i
groups subject thereto. Accordingly, on ljovember 22, 1933, the President ‘
aunthorized the Adninistrator for Industrial Recovery - !

"to malte nmodifications of .. seid agreements, or any
sinilar agreements hereafter entered into or aporoved é
by me by Executive QOrder, as he mey, after investiga~

~tion, find necessary in particular instances in order j
to avoid undue hardship". (*)

This grant of suthority to amend agreenents relatec. omly to the PRA and
the Executive Order expressly exceoted the power of amendment of codes of
fair competition.

One phase of PRA vhich in some ways constituted amendments thereof,
should be mentioned at this point. Paragreph 13 provides; —

"This agreement shall cease upoa approval by the Presi-
dent of a code to which tiie uncdersigned is subject; or,
if the IIRA so elects, upon submission of a code to

vhich the undersigned is subject, and substitution of any
of its provisions for any of the terms of this agreenent.!

This section caused a nwaber of substituted wage and hour provisions of the
PRA, vhich were issued by pernission of the INRA, the effect of which was to
substitute certain provisions of proposed codes of a number of trades and
industries for certain provisions of the PRA. The actual result of these
substitutions was aumendnents of the PRA insofar as it affected and applied
to various members of industries and trades vho hacd submitted proposed codes
and 2lso obtained substituted provisions. The Administrative detail re-~
lative to the issuance of these substituted provisions was delegated to

the PRA Policy Board, although prior to that time pnetitions for substitu-
tions had been handled by the »narticular demuty cdninistrator (*=). 1o
specific delegation of this power was nade by the President, although the
terms of Parcgraph 13 of the PRA indicate the delegation of power to the
WRA to detvermine whether or not a substitution should be made. These sub-
stituted proviéions were issued on Qctober 14, 1933 by the Administrator
with the approval of the chairmen of the Special Industrial Recovery Board.
(***) These acts of amendment of the PRA, even if not specifically auth-
orized by the President, were subsegquently ratified by him (k**%),

) % - : ~ - = r; o o 7 1™ ol

(*) Executive QOrder lio. 6443, iJovenber 22, 1933, LIRA files. -
(**) See Office Order io. 18, August 7, 1933, IIRA files.

(***) See liational Recovery Administration Bulletin 17o. 6&.

(****) See Executive Order lio. 6515, December 1S, 1533, NRA files.
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The Aduinistrestor retoined the nowver to amend the PRA and the in- v

. . n s D Rt i . . e
vestigation has disclosed no other specific aciinistrative delegations R
of such nHover or any other enlargemerts thereson Ly Presidential order. g °
CODES ULDIR SZCTION 3(a2) ¢

As stated above, the President reteinec the pover of amendnient of
codes at the time of his original delegcticns of pover to the Administrati
however, specific delegation of the power of smendnent was nade to the Ad
ministrator for Industrial Recovery on December 30, 1933 (*), This auth-
ority was enlarged upon by the terms of Erecutive Order Ilo. 6550-A,
February 8, 1934, in which the President euthorized the Administratodr for
Industrial Recovery to prescribe rules anc regulations governing amencduent
to or mocificetions of codes of feir competition.

-t

.

P . e -

A specific delegation of power releting to codes is found in Executiy
Order 1io. 6750-A, June 28, 1934, in which tne President offered to eater
into an agreeuent with members of certein service trades to be specified
by the Adiinistrator upon certain conditions. The order authorized the
Administrator to supolement the provisions of the Executive Order by such
rules and regulations cnd amendments, as the Adninistrator in his opinion
determined would effectuate the purposes of the Qrcer ancd the Act.

JOITT AAA AWD TIRA CODES

The ourposes of the I'IRA were industrial recovery and reemployment
of labor enzaged therein., The Agricultural Adjustment Administration was
concerned wvith the rehabilitation of agriculture and under the terms of th
Agricultural Adjustment Act (**), the Secretary of Agriculture was appoint
ed as Administrator of that Act.

Some indqusiries and trades are closelr allied with agriculture and on
June 26, 1930, the President delegated to the Secretary of Agriculture all
of the functions and powers, with certain linitations, conferred by Title
of the Act with respect to industries cad trades engaged particularly in
the handling of milk and its oroducts and 211 foods and foodstuffs. The
delegation was subject to the reservation.of the nower in the President to
aporove or disapprove provisions of any such code (***), Difficulties of
this joint administration requirecd some segregation of the power and on
January 3, 1934, the President transferred the powers theretofore delegated
to the Secretary of Agriculture to the Adnministrator for Industrial Re-
covery insofer as the exercise of these powers affected certain industries
which vere stated in the order and which were to be the subject of sub-
sequent agreement between the Secretary of Agriculture and the Administratd
for Industrial Recovery. Enlargement of these powers theretofore delegatedfl
to the Secretary of Agriculture and the Administrator for Industrial Re- @

(*) See Executive Order No. 6543-A, Deconber 30, 1933, 1RA files.

(**) Public Resolution Lo. 10, ?3d Congress.

e

(***) See Executive Order lio. 6182, June 26, 1933; Executive Order
No. 6207, July 21, 1933 reaffirmed this delegation, NRA files.
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covery wes 1ode by the President in Executive Order Io. 6764, June 29,
1934, bv vhich the aporoval of any anendnent or modification of any pro-
vision or provisions of any code of fair competition was to be exercised
by the oarticular officer with respect to those code orovisions which
such particular officer was authorized to administer. No record of any
further Presidential delegations of authority with resoect to AAA-ITRA
codes has been found.

CAEATION OF NATIOQITAL IIIDUSTRIAL RECOVERY BOARD

A change in the form of the Administrative Agency was made by the
President when he created the Ilational Industrial Recovery Board, sub-
sequent to the resignation of General Johnson as Administrator for In-
dustrial Recovery (*). The provisions of this Executive Order authorized
the Boarcd to exercise all of the poviers thieretofore conferred by Executive
Orders upon the Adninistrator for Industrial Recovery. This transfer of
pover necessarily carried the power of amendment, the record of delege~
tion of which is set forth above.

DELEGATION OF POVER TO LESSERX OFFICTIALS

The power of zpproval of amendments of codes was exercised by the
President until the time of delegation set forth in Executive Order No.
6543~A. This power was then exercised by the Administrator as affirmed
by Paragraph III, Section 3 of Adwinistrative Order No. X-27, May 5, 1S34.
During the early part of 1934 the nunber of amendments submitted to NRA
began to increase and further delegation of the pover to amend seemed nec—
essary, but the power of final ruling on these matters was retained by
the Administrator (**). On April 9, 1934, the Administrator created the
office of Acministrative Officer and designated him to exercise the duties
which would not require the Administrator!s oersonal attention, including
final approval in the name of the Adninistrator of -

",. codes and other docunents requiring the Administrator!s
action o.M (%)

The National Incdustrial Recovery Joard, after its organization,
authorized the Administrative Oflicer, subject to its general direction,
to execute papers and documents and to exercise the powver of issuance of
orders of aporoval, or rules and regulations (k¥kk¥),

TERRITORIAL ADILIIITISTIIATCRS

The formulation, promlgetion and administretion of codes in the
territories of the United States presentec. soecific problems as to the
nmethod of exercise of the pover of anendaent. No celegation of this

(*) Executive Order Fo. 6859, Septeiver 27, 1934, IRA files.
(**) See Ofiice Qrder ifo. 75, NRA files.
(*%**) Qffice Orcder Jo. 83, iRA files

(****) See Administrative Order X-~93, Secptember 28, 1934 and Administrative
Order Ijo. X-107, iJlovember 1, 1934, .RA files.
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powver was ade to Territorial Adninistrators, though certain rules

and regulations were set up whereby these territorial admin istrators were
required to do certain acts, nmostly procedural, orior to the actual
approval of an amenduent of a territorizl code (*).

2l
id b

REGICHAL OFFICES

During the latter nart of the rear 1€34, tie Adninistration in-
stituted a cdecentralization of tlie adninistrative povier with an at-
tendant delegation of various phases of the autihority conferred by
the Act. Regional offices were establishecd under the direction of a
Regional Director and some delegation to these Regional Directors of
the powver to amend codes was contemnlated, ocut never actually was
mede (**),

LII.ITATICNS UPON IXEACISE OF POUVER TO ALIEND

Through the vehicle of codes, the Administration froum time to tinme
delegated various powers to code authorities; e.g., collection of re-
oorts, investigation of complaints, etc. IJo exemple of unquelified de-
legation to code szuthorities of the pover to amend heas been found, but
various types of linitations upon the exercise of the power by IRA were
set forth in certain codes. Soune code provisions required the oprior ap-
provel of an emendment by a majority or fixed percentege of an industry
or trade; other codes requirec the eporoval of the proposed amendment by
the coce authority (***). Other types of limitations were included in
the codes; e.g., the dresentation of the codes was not an assent to any
future amendiients. The extent of the investigation in connection with
these types of code provisions has beecn very limited, although questions
do arise as to the propriety of such delegation or limitation upon the
exercise of governmental pover and also the legal question of the effect

o

of such a linitation upon the Dbroad power set forth in the Act.

(*) See Administrotive Order Ilo. X-60, July 2, 1934; Office Order
'o. 104, July 14, 1934, 1RA files.

(**) See NRA Compliance Division Field Letter No. 190, IRA files.

(***) See the Iron and Steel Code Ifo. 11, Article XII, Section 1, Codes
of Fair Competition.
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CHAPT. R IV

ICTHODS OF EXERCISE OF POUIR CR ALFITDLENT

The power of amenduient is evidenced in several:ways - (1) general
mecutive or kdminl trative Order, (2) order of ap:roval of specific
anendment, (3) conditional order of apiroval. (Strictly spealzing this
was not "anendment" since the code was only approvea in consideration

of the nodification.)

From time to tiue, legal end policy requirements necessitated the
issuance of an Executive or Administrative Order wherebdy all codes an-—
proved or to be aporovec were anended to conform to the provisions end
requirements of the particular Erecutive Order (*). Likewise, Executive
and Adninistrative Orderswere is-ued, vhich, although in the form of an
adninistrative interprctation, may in sone cases have had the effect of
a general amendment (**). The usual fora of these orders, which were in
the nature of interpretations, is as follovs;

",., no provision of eny Code of Fair Competition, agree-
ment, or license, which has heretofore been or may here~
after be cporoved, prescribed or issued oursvant to said
Title of said Act shall be so construed or applied as to
violate the following rules and regulations ¢.." (***)

=

Ilo further consideration of the nethod of general ameandment has been made
for the ourposes of this report because this method of administrative action
is morevof an exercise of powers of interpretation, and as such, will be
treated in the stud; on iaterpretations.

(*) xecutive Order No. 6464, Hovenber 27, 15633, prescribed rules
and regulations whica had the effect of amendments of any in-
consistent provisions relating to commercial bribery provisions.

cative Order Mo, 6479, December 7, 1933, providing for the

submission of statistical information by persons subject to codes
emended. every code of fair competition thretofore approved and
imposed a condition in the order of approval of e code thereafter
approved. See Administrative QOrder Yo. X-51, June 15, 1934 for
an examole of an Administrative Order of general amendment, IRA
files.

o] r\,-

(*x) Executive Order o, 6606-A, Februery 17, 1934; Executive Order
Wo. 6606-F, Februcry 17, 1934; Executive Orcder No. 6711-A, Moy
15, 1934, IRA files.

(***) xecutive Order No. 6606-F, sunra.
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An order of ap.roval of a svecific amendient was the most common
nethod of exercise of this adninistrative oover. Usually an amendment
was proposed br an industry group end after hearing and consideration by
(ELA, it was approved by en Adninistrotive Orcer relating to the particular
anendizent (*). A umethod of modification (erroneously called amendment)
of proonosed codes used frequently by il was the conditional order of .ap-—
proval. This form of adninistrative action is evidencec in the order of
aporoval of o code. Such order of aporoval sets forth the adoption and
aporovel of the code, but conditions aporovel upon the inclusion of a new
section in the code not originally submitted by the sponsors thereof, or
a odification of certain languege of the provision contained in the code
as subnmitted or the elimination of a narticular Hrovision (**).

-
|

(*) See Coce 1Jo. 319, Amenduent No. 1l; Coce Yo. 84, Amendment lTo. 1;
Code Ilo. 181, Anencnent 1lo. 1. :

(**) See order of aporoval of the Boot and Shoe ijanufacturing Industry
Code, 10. 44, October 3, 1933 for an example of an elinination
of a2 portion of the Code; See order of approval of the Umbrella
lianufacturing Code ilo. 51, October 2, 1933, for an example of an
adcition of a »nrovision; See order of approval of the Artifical
Lindb llanufacturing Industry Code I'o. 514, August-28, 1934, for
examle of a ciuange in the »nrovisions of & code.

|
}
i




-135-

CHAPTIR V
AVALYSIS OF ALEUDLEITS CF CODLS — TYPES
- 0" CODE PROVISIC.S AYLECTED

Investigation of the records relative to amendnents has resulted
in a compilation of ‘all of the amendiieats avoiroved from June 16, 1833
to liay 2, 1935. The bulk of tie compilation refers to specific amend-
nents of particuler codes and on attewot has been nade to determine what
anendnents were aporoved, what types of code arovisions were amended, vhat
types of code provisions were ad’ ed to or deletec fram codes. Some ef-
fort has been made to stucy the effects of such amenduents upon the code
structure and what purnoses were sought or accomplished Dby particular
amendients. The author was able to exanine only labor and code authority
anenduents in the last jentioned phase of the study. The writer has had
no oprortunity to analyze the purposes ond effects of anendients of trade
practice Drovisions.

ALFENDLENTS AFFOCTING APPLICATICL CF TEE CODE

One of the first probdlems coafronting .RA in the codificatién:of
industry was the correct cGefinition of incustry and the elimination of
the troublesome matters of multinle coverzge, overlap»ing industry de-
finition, classificgtion and other’ questions relative to the jurisdiction
of the code insofar as the industiy products or activities thereto were
concerned. One nethod of solution was amendient of -thée -definition of -the
particular incustry or-trade, or henber thereof, In sone-cases, the scope
of the code was enlargéed and in others it was limited. The investigation
cisclosed that sixty-seven (67) codes had been amended, either as to the
definition of the-industryr or trade, or definition of the member of the
industry or trade, or »roducts of the industry or ‘trade: The following
tebulation lists the nemes of tiie various codes so amended and the type

of amendents - .
TIAKE OF - I:DUSTRY 7 - AERDLELNT PROVISION
; ~ULBER ALTTITDED
1. Advertising Sovecialty i 2155 Definition of Industry
2 Air Transport by 111-3 Haireil included in definition
3. Baking o £ ' AASAR W Definition of chain store baker
4, Bank Instrumeat lifg. 2 Change in definition
5. Beamuby & Barber - Shop 5 _
liechanical -Equionent " 286-2 " Definition of Industry
6. Bediing iifge ~v* "219-2 Definition
7. Beverage Dispensing Equip. =~ 334-3 ' Definition
8. Boiler iifg. \ 381 Definition
9¢ Bullder's Supnlies T 37-2 Definition
10, Candle 1.fgz. } . 202-1 - Definitions «
1l. QCanaing & Packing ilachinery  75-1 Definition
12. COenvas Stitched Belt v 4221 Deiinition e
13. Cast Iron Soil Pipe e iRE Definition :
14. Chinaware & Porcelain Lifge 126-3 Derinition ook
15. Comnercial Refrigerator "181-1 Definition 5
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16,
17,
18.
19,

20,

2l,
22,
234

24,

25,
6.
o7,

28,
29,

30,
3l,
32
33,
34,
35,

36,
374
38,

39,

40,
41,

&2,
43,
44,
45,
46,
47,
48,
49,
50.

Sl.
52,
53.
54,
55.

56

Concrete Masonry
Construction Machinery
Cork ‘
Cotton Garment

Cotton Textile

Dress Mfg,

Earthenware Mfg,

Farm Equipment

Fuller's Earth Producing &
Marketing

Funeral Supply

Fur Dealing Trade

Furniture & Floor Wax &
Polish

Hosiery

Industrial Supplies & Dis-—
tributors Trade

Knitted Outerwear

Knitting, Braiding

Legitimate Theater

Lime Industry

Luggage & Fancy Leather Goods

Lumber & Timber Products

Metallic Wall Structure
Millinery

Millinery & Dress Trimmihg
Braid & Textile

Musical Merchandise

Needlework Ind. Puerto Rico
Nonferrous Hot Water Tank lifg,

1332
223-1
199-1

.. 118=1

118-4
118-8
1-1
1-2
54-8
322-2
39-2

356-1
90-3
381-2

224-1
16-3

61-3
164-2
de-1
8-1
31-2
42-1
9-8
9-13
9-19
9-32
84-A-1
151-2

69-2
209-1

474-2
84-N-1

Novelty Curtain, Draperies,etc, 79-1

Oxy-Acetylene

Packaging Machinery
Paint, Varnish & Lacquer
Plumbing Fixtures

Print Roller & Print Block
Prison Equipment ’
Railway Car Building
Rayon & Synthetic Yarn
Producing

Retail Trade

River & Harbor Improvement
Road Machinery

Salt Producing
Shipbuilding

Shoe & Leather Finish

9844

155-1
722
71-1

204-3

368-2

- 84-N1~1

285-1

R = |
= B60-3
- 434-1

68~1
20-2 .
2-2

184-1

Definition 4
Definition
Definition
Definition i
Addition to definition E
Definition (cotton wash dress
Definitions
Definitions
Definition
Definition
Definition

Definition
Definitions
Definition

Definition
Definition ‘

New definition
Definition
Definition
Definition
Definitions (New Code)
Definition
Definition
Definition
Definition
Definition
Definition
Definition

Definition

Additions to definitions of
industry

Definition (exports)

Change in definition of
industry -

Definition '

Definitions -

Definition ol -

Definition

Definition

Definition

New definition

Definition

Definitions
Definition
Definition
Definition

‘Definition :
Changing definition to excludk

boatbuilding
Definition




57. Shovel, Dragline.&.Crane. .. ... 102-3 Definition

58. Soap & (Glycerine.Mfg, ...... . .83-1. .. .Definition
59, Steel Tubular & Firebox.... . .62-1 Change in definition of
X NS LA 5 U T SR products
60. Tag Industry 249-1 Definition of member
61, Tanning Extract 374a-1 Definition
62. Textile Processing 235=4 Definition
63. Upholstery & Drapery Textile . .125-1 Definition of member of
R g & : ! industry delected
64, Warm Air Register . i 472-1 .. . .Definition
65, Wholesale Food & . Grocery. i L
Trade STr S o R Lo L .. Definition
66, Wood Plug Sl el 40 BB . o DEl iRt e
67. Wool Textile SN RN 3-1 ..Definitions

Other types of the definitions set forth.in the code were made subjects
of amendments. Such matters as.definitions of subdivisions of industries
or traces, products, tynes of employers and employees, geographical sec-
tions were submitted for amppdment., The followinz tabulation

shows the types of definitions amended and the number thereof:

.....................

DEFINITION ' N0, (F AMSNDMENTS
B s b i e vy o g e Sy L ’ 64
L AR A o MPRE DRSS S 17
Babdivieions of industrye.cceceasenscoseonss 30
Tl it A A8 . o e s A 4 14
L R R R S e 10
L e R R S A PIR  SR Ao 6
1 o0 employes.ve sssssesses T Lo AP 1
Territorial subd1v131onb of 1ndustry caseve S
Customer..-......... .............. Setiay &y o mee 8 1
Geographlcal BUREE k o o 5 glwnl 4 wegl 88 50 w00 8 4 o S oe AT

LABUR PROUVISIONS

All types of labor provisions were submitted to amendment, In ad-
dition, the attempts of N.Re.A. to revise codes so as to bring them under
the then existent policy resulted in additions of a number of labor pro-
visions which incorporated such labor volicy. The codes apnroved in the
early days of N.R.A. were, in many cases, sketchy., Administrative exper-
ience with the enforcement of such labor provisions prompted revisions
and additions of various types of labor provisionse In some cases con-
ditions in the particular industry resulted in inequitable situations,
causing either an increase or decrease of the maximum hour provisions
with an occasional attendant change in the minimum wage provisions. The
following tabulations disclose the labor provisions amended and the num-
_ber of amendments relating to such provisions:

HUUR PRUVISICIS

Nermnallimacl NN NOMTS: o s b @85 e vbieslass s es sinss 54
Overtime hours‘.......00..'.0'...0-0...000 13

Hormal day periodieccesscecessccsnsscoccse S
Normal week periodesscessscescesesrocoscys 8
Maximum hours for watchmen & firemense,... 14
Maximum hour exception for émergenciess.,. 2
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Maleu.m hOurS s Skilled he] })aaooooooo.-o.n.o 11

ExemptlonS. BRSPS eln g s> Bde oo . A 0 S M R S i S B O ..I - 1
Saleomen a!ld EAeCUtlveS.....’....-....-...... 1
Female. LA L L L B L I O B L D L B B SO OB OSRNSELASLREE D ED 1

WAGE PRUVISICUNS

Normal mindmom WaltoB s e s e e vieanial o ekieinati s
(JV‘ertime Waées..'.‘..l.l.l..'U.....Q......l. 5

SIt1 1160 WREGB v s s o055 % 4 54 & wikaiubs 555 5 him o lain 4y 1X
APPTentice WOZTOS. ceaus e s s oy iin doinns il bl
Learners wagesSessscacs. o 5 il ssssspssapsne O
Handicapped ‘perSciiBa ey s » » 5 aa viiiese shn.ss sman ik
Placa rakoss . essiinds s » s b x5 L T T T r o AT -
Wage adjustment above minimiMecsesceessecsee 12
Sex wage differentials .... ik aa AN » Rals, S A A
Geographical wage differentialSecececescesaea0

CENERAL T.ABUR PRCVISIONS

Chil8 A abUrS s e s o% 5w s a'sva #.8 uin 50 nitotn nne i Wl 9
Home WOTK.csasosonss:cosnonsennvsunsnsannise 7
Safety & health standardsecccessecsssesssses 26
Posting labor provisionSccessesssvdssdssdsny - -19
Hendicapped WOTKETrSessesseassseassdasssasssas 18
Method cof payment of Wages.....,..;;;;;;... 4.
Dismissal clause..............;............ 1.

Hazardous occunatlons.............;;.......~ 2

sionse All codes contalned n_jjgl minimum Wage ‘and maximum hour provi-
sions, end an amendment of these provisions ‘represented 'a change in the
wording thereof, In a few'cases delevions of existing provisions were .
made while a number of amendments were additions to the existing pro-

visions, Most such additions were general labor provisions relating

to safety and health standards, requirement of posting of labor provi-

sions and provisions for handicapved workers., In some cases, maximum

hour and minimum wage provisions were added for aporentice or skilled

help.

HUUR AWD WAGE PRUVISIONS

The investigation of labor provisions has resulted in a ompilation
of the codes, the minimum wage provisions of which were amend.d up to
May 2, 1935, An analysis of %the criginal code provision and the amended
provision was made to determine the effect of the amendment uvpon the
original provision of the code as to all phases of minimum wage provisions,
A similar analysis was made with respect to maximum hour provisions
and the various combilations hereirbelow set forth are the result of

1935,

The follewing lisfgshoﬁs the varidus codes which were amended as to
minimum wage provisions and likewise, sets forth the type of provision
amended:
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~1 39~

AMENDLENT

16,
17,
18,
19,
20,
21,
22
23,
24,
20,
26,

27
28,

29,
30,
31,
324
334
34,

35,

iloor & Tall Clay Tile hifz, Se=2
Fresh Tater Pearl Button 310-1
Munerel Serwvice 384—¢
Dressing & rur Dyeing 161~
Graphic Arts 287-5 and 8
Knitting, Braiding, etc, 32~
Leather 22
Le itimate Theater 8-1

Light Sewing, Except Garments 226-3

Line Industry S1-2
Lumber and Timber 9-1,3,
91017, 21
Macaroni 284~3
tlen's Clothing 15-2
Garter, Suspender & Belt 94-2
Millinery 1512
Peper & Pulp 120-3
Peanut 3Butter 478~1
2ilway Car Building 2892
Refractories 1681
Retail Tood & Grocery 182-3
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NUMPER
de Artificial Flower & Feother 2a—1
2e Artificial Limb 514-1
de Baking 445-3 and.
4, oDituminous Coal 24-1

24=2

24—=3

. Blouse & Skirt Mfg. 194-2

6. Builders Supplies et

7. Ca.n- llfg. lO( l

8s Conning 446-4

9. Cast Iron Soil Pipe 18~

18-3

10, Chinaware & Porcelain lfe, 126-5

11, Coat & Suit 5-1

o2

> 12, Concrete Masonry 138-2
13. Cotton Garment 118-1 and 3

118-—%

14, Cotton Textile 1-1

15, Dress Mfg. 64-5

PROVISION
AMENDED

Tages

Wages for apprentices

Wages, svecial emnloyees,
adjustment

Minimum wage scale

New basic wage scale

Wage rates for District "GM

Exemptions from minimum wage

Wages

Territories & possessions
wace district

Excentions to deductions of

wages, minimum wage for

Hawaii District,

Geograpnic wage differentials

Wage adjustment above minimum

Equal pay for women

Tages (Geographical district)

New Geozrephical wage dis—

trict, provision all

classes of employees, female

wage differential

Tages, minimum wage,

Wazes on certain types of
garments

Minimum wage differentials;

wages for employees.

T'Y

o
wage

Nages; above minimum

Wage district

Wagze district

Wege adjustments

Waee (zeneral provisions)
Wages ‘
Wages

Wages

Wege adjustment above minimum
Wages

Tages 0 learners

Wages, adjustment

Weges

Wuge differentials

Wages on certain types of
ga ments.

Wages of apprentices

Woges

Wage provisions

Wege adjustments above minimum

Wace adjustments

Tage provisions;
above minimum,

Tages

(’J

adjustment




4],
4%,
47,
44,

ments

— '

Clay Procucts
~zrent Msterials Con-—
verting
“?11 P"\_:C'L' l\/xft,o
wlesale Fooa ¢ Grocery
Tholes=le Tobascco
wrecl-ing ( Salvage

relating

of minirmum va:e

NAU;.J O CO-. =

DG AN

9.
10.
11.

13.

16.
17.

18.
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Art Tleeclework,

Artificizl Flower & FWeather
Artificial ‘Limb
Autonouile Mfg.
Automotive rarts &

MEtle

Balzin: Incdustry

Beverza;e Disnensing Zoulp.

Bituvain Coal
3ui1, Su”1lies
Cast o Soil Pipe
Coat <« Suit
Concrete :.=sonry
Cottox Gorment
Cotto:x Textile

ers

farta are kfeg,
Electrot- iz Stereo-
g

to hours,
nrovisions,

Jouinment

017-1
45-1

" 7
‘J— 9

1oﬂ_
4621
2] 8-

similar to tae
follows:

ic a8

ALZNDLZENT

NUIEE:

445
T

PROVISION
ALTIDID

Minimau wage

Georranhical vage differ-—

entirls; wsges for vwomen.

Wiage 9nju°tmnnt

Mod. of Geogrannical wa_e
District

New wage orovisicns
Equal nay for wome
Payment of woges
Vage rotes

Visces
oi: AMEC

fors, 1list as to

-y AT
Y RE RS

FROVISIONS

Hours — D>rocessia. <
Maintenance =wnloyes«s,
office & salzriec recaiving
less taan $%0. 2 —esls,
Hours for semi-hon’
ermnloyees
Hour-exemmtions for sales—
men < cxecutives; el1e 7w
gency crevs
Hours—7 hour=0 day reel:
Hours
Hours
Hours
Hours
Hours

e 5
fcener

for watchmen

- mfg. emylorecs

Hours of labor, machiae

Hours of outside emr lo;e=ss
& cleaners ‘

Limitin, finishing mrciiine
te tvo 40 hr.

Eouurs

3 -

nx sl
€211 0S

aours not to ve
s0:.740 ered minimum
Houre for watchmen c
erce~tion to maxiimn

<P
i A

42538

iere B

-
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19.

20.

21.
22.
23.
24.

20,
264

27
28.
29.

30.
31.
32
33,
34,
35.
36,4
37,
384
39.
40.

43.

44,

45.
46,
B,
48,
49,
o0,

Funeral dupnly

seing & Dyeing

=
3]
~

ss Container
A rts
& Jute Felt
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LLllbub. Outerw
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Initting, Braiding, etc.
I=ce Wf:.
Leathexr

Lesitimate Theater

Lime Industry

Iunver & Timber
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NAMS O CODZ e ANTEDI T TYPZS OF FROVISIOTS

51l. Textile Frocessing 2253 Hours, onening & Closing ;

52. Underwe-y { Allied Products !
ufs . 23=2 & & Hours, machine Q

503, Uhnolstery & Drapery Textile 125-1 Hours, general & excebtion 3

o54. Usec Textile Bag 267-1 Hours, for pezk periods !

95. Tholesole Confectioners 458-1 Hour provision

56. holeszle Food & Grocery Tradel96-3 Hours

57. Yiool Textile S=1 Hours, basic

Z:ominztion of the original hour and wa_.e Drovisions and the smenc—
ments tiereof of the above listed codes di:zcloses the following informe—
tion:

TYPSS OF CODZ FROVISION AlZIDED MC. OF AMETD, . 5°TS

le Imzzimum hours

.
(2) Amendment resultin: in no chzn-e in !
the norm2]l meximum hour Hrovisions ———————-- 20 1
(t) Amendment resultin, in increase in
normal mAXimum QOUDNS me—mem e 483
(c) Amendment resultin. in decrezse of
normel mawiilm A0ULS —m———— e e 9

2¢ uvormal Minimum j=g

es

)

(2) Amendment resultins in no change in

the normal minimum wa;e ~rovisions ——--—--- 5
(b) Amendment resulting in increase of

normal miniinum Wa: s =——mm e ——— e e 22
(c) Amendment resulting in decrease of

normal minimum wages - ————— -_— 14

3. Overtime Wages
(2) Amendment resulting in addition of or |
revision of minimum overtime w2 €85 —m—mm——— 13 |
(o) Amendment oroviding for maximum hours }
for overtime vork m———me e e 28 ‘

4, “Tatchmen

(a) Amendment vroviding maximum hours for

WALCIMEN s e e e e o ——— 19 !
(o) Amendment wrovidin, minimum wegee for '
D B CIITNDTY  ooneiitm e e s s st s o s e e Pt 3 s ek i e ——— e e 4 I

9844 ||




9844

Qe

10

[

F 0027 PROVISION .

11D3ID 110, OF AMYT

- - 2
27110

Sales
\ I,
(ﬁ) Amendment

(%)

Amendment
emp loyces

(2) Amendment as
(‘.:) Amendment, 2

fon—-skilled T

(=) Ame nament. :
(b) Amendment ss

(2) Amendment, cef
(D) Amendmeont. 2s
(c) Amencment =g
(¢) Amendment

- 4 - o
cenvagl o1

providing
naximum nours
excenting office anc
from '

D)

0))]

iroloyecs

and
of employee —-—-- 2
sales

nrovisions

minimam
for this tyvc

Vo A
WI=sO%

minimum wage

)
b
’_J
’j
E

to
to

MINI MV WS QES Saere—e— i e e 9}

e xXimum

inipe Manorentice ——m—mcnam e
to maximun kours
to. @inimum wages

to. employment of

Incustry Subdivisions

(=) Amendm ent, 8
(b) Amendment =¢

Geogranhical
Geographical
Geogranhical

Amcndment provi

Hours of opening =2

Amendment providing
employees

male and female

Provieion 28 to
(percentace

~—~

Jefinition of

din I

nd

hendica med

S = - Lard
anprentices ss—————= 2
S Lo MADNAMNAIL YRGS mem—m————— S e &)

10 2250 0UDS e e e O

r northern district
for southern district
cs for territories ————————w - 2

————

S IR
Sex wage
e e e e Y et e e et e et e e S P e e £

closing

for. equzl .rates of pay for

o

DErsons

mcention of employees earning &35 o more from
vzoe 2nd hour mrovisiong ———————m—mmmm e mmmmm e 13
Zules for nayment of WALES ————r——mm——m—mm s m e e 4




~144-

The above tabul~ation shows the types of amendments of labor pro-
visions and with respect to the maximum hour and minimum wage provisions,
discloses 'thether or not an increasse or decrease therecf was effected by
the particular amendment. The author has had no owportunity to investi-
gate the causes for these amendments of labor nrovisions in order to
determine whether or not such smendments ere initisted by IIRA or were
the result of apnlicetion therefor by the code suthority or industry in-
volved, The tabulations present some micture of what occurred generally
in connection with smendments of labor provisions,

CCDE AUTHCRITY

NRA codes vprovided for the creation and esteblishment of & body com-
vosed of industry members for the vurvose of administering the code. This
organization was usually called a "code authority", although other terms
were used to designate it. The nskers of the early codes paid little
attention to the rights and obligsations of a code authority, but as code
administration proceeded, experience taught NRA that various powers
theretofore granted were too broad or too limited., 2Requirements of Section
3 (a) and Section 6 with respect to representation of industry attached
to the establishment and maintenance of a code authority so that provi-
sions relating teo the election of membership of these boards oftentimes,
because of legal requirements, nolicy and for the nurpcse of prevention
of oppression of small enterprises, necessarily had to be amended. The
administration of » code by a code authority and its efforts to effect
compliance and enforcement required funds, the collection of which de-
pended upon a statement of wower in the code. These requirements re-
sulted in 2dditions of provigions to codes permitting the collection of
contributions for the maintenance c¢f the code suthority and issusnce cf
NRA insignie and labels. Compliance activities with respect to
codes were handled jointly by code suthorities snd the Administration,
Statements of power relating to the handling, adjudicstion and disposi-
tion of labor and trade practice complaints necessitated smendments to
codes conferring power upon the code authorities to conduct these
activities, The administration of codes by code authorities often dis-
closed the top-heaviness and inefficiencies of nsational code authorities.
Decentralization of this nhase of code administration resulted in
amendments of code authority provisions whereby divisional and local code
authorities were permitted to be established. 1In addition, other matters
prompted other amendments of code authority nrovisions, as the following
tabulation shows;-

TYPE CF CODE PRCVISION NC., OF AMENDMENTS
Election, membership and constitution of

code authority ——-————sememmmm e 126
Code authority contributions snd finances 331
NRA insignias and label vrovisions ——————- 32
Creation of labor complaints committees - 6
Creation of trade practice complaints committees 19
Permission to collect statistics and reports €2
Creation, membership and constitution of

divisional or local code authorities - 37
Additional general powers snd obligations 18
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The following list shows %tiie nuanbe. of codes and the name taecreof
which verec 2mended with resvect to the constitution of the code =utiority.
The term "ecoi.stitution" as uscu in this remort refers to the code Hio-
visions walch were in the nature of a stotenent of the irizhts 2ad ovligz—

tiong of the code authority ancd of the members thercof. These Hrovisions

\C
uswally related to the 1liability of the members of the code authority,
Administrstive power of suspension of their activities, rights of z2rbitra-—
tion, nowver to submit recommencdations to an.qul"lStfﬁtiﬁn, power to set’

up regional committees and the other ususl code authority provisions
founcd in tne lodel Codes. These industries are listed and set forth z2s
an examyle of the efforits of WRA to standardize code provisions relzating
to cocde cuti.orities and to describe the righte and obligations of code
authoritis memuers as spehs o

o .
- -

NAME OF CC23 ANZSIDM=EOT DAT=

LS IR

s Advertisin; S»ecialty 6o—-1 Janusry | 1ERG
By Air Tilter 54 7— -1 Hovember 22,
3« Alloys Industry S=15-1 . December 18

]
@, Artiricisl Flower & Feather 29—1 Avgust 14, 1874 :
5. Asbastos 80-1 April 27, 1974 .
B. Boiler iifg, 3812 Avgust 28, 1S74
ite Sattice Cloth Mfg. 5-30-1 dprEl 224 1SS
B Cost Iyeon Soil Pime 18-3 Angust 51, 1074
S, Clo:r 2a( Shele Roofinsg 380=2 December 7, 1774

10. Cogc-ot; Lasonry 133-2 October 10, 1774

S |

Bl. Congtruction Machinery i 22%-1 . June 23, 193

2. Corset ¢ Srassiere =2 December 21, 1’74

. Cotion Textile 1-1 November 8, 1€~
1-= December 2v ,10’__‘-.

1-8 ouly 17; 5%
B, Jlectric Hoist & Monorzil 485-1 October l,,l
15. Fibre Can and Tube 300—1 July 6, La3

26. TMur Manufacturing : 406-2 February 17, 1850
7. Furaniture ¢ Floor Wsx &

rolish . 224-]

28, CGramnhic Arts : 2876
287=5 st ‘ -

289, Industrizl Furnace Mfg 307=0 Aﬂlll 20, 1973

20. Invcstmont Bankers 141-1 February 1, 1934
Bk, Lecitimate Theater 8-1 Ccteber 22, 1934

g2, Lime Industry 71-1 February 10, 1934
Al-2 Anrid g, 1955

23. Machinery & Allied Products 247-1 lay 18, 1934
€&, liarble Quarrying & Finishing 421-1 October 24, 1534
0. lients Clothing 156-2 December 18, 1573
@6. Mctallic Y211 Structure B84—A-1 October 70, 1€
. Millianery 1512 , November €,
28. Necdlevork Ind. in Puerto Rico4d74-1 July 20, 1874
@Y Novelty Curtsin, Draperies,

Bedsnreals & Novelty Pillow  79-2 August 24, 197
0. 0il 3vraer D50 September 17, 1934
8l. Ornzments.]l Moulding 260-1 April 28, 1977
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NAMZ OF COD3 AU ZAET DATL

32. Pzint, Varnish & Lacauer 71-1 March 3, 1954

33. Photogrsnhic ¢ Photo Finishing $362-2 March 4, 1S75

34, Plumbiang Fixtures 204-2 April 2%, 1S54
35. Printer?!s Rollers 106=2 November 27, 1974
36. Rayon & Silk Dyeing 172-4 March 19, 1953 :
37. Restaursnt 282--2 December 1, 1954
38. Ring Troveler ol17-1 December 13, 1534
39. Robe & Allied Products 211-1 April 26, 197%4
40. Shi»building 2-1 October 10, 1933
4l. Shoe & Leather Finish 1841 August 2, 1934
42. Soft Fibre lfg. 393-2 October 25, 1934
43, Textile 3ag 27-1 December 27, 195
44, Textile Processing 230=-3 Avgust 6, 1234
45. Throwing 042 April 19, 1°%4
46, Umbrella ol1-2 July 27, 1934

47, Underweryr ¢ Allied Procducts DB=2 oy 10, 174

48. Urholstery & Dravery Textile 125-1 Febrvary 6, 19730
49, %=2ll Poper nifg. 19-1 December =0, 12573
50. Wzrma Air Furnace Mfg. -2 June 27, 1S74

5l1l. Tholeszle Lillinery 201-2-1 August 30, 1074
52. Tlool Felt iifg. 143-1 "~ Tovember 30, 154

TRADT PRACTICS PROVISIOITS

The ma2,
trade »Hractice Hrovisions, but the number of z2ctual provisions affected
related to traece »ractice rules. The tyves of trade nractice rules set
forta in various codes covered a number of subjects and no attempt hes
been m=ce, for the ourposes of this preliminary rejort, to set out ezch
particulzr trade practice rule. The variety of such rules mokes such a 7q
tabulation too much of = task at this time, however, the author uas attemt
ed to commyile certain information regardin. smendments of trade pirzctice
rules. The following classification is used as 2 basisi-

jority of amendments referred either tec code authority or

Trade wractice rules having basis in law,
Tradae practice rules heving some b2sis in leaw,
Desirable trade practice rules from 2n indus-
trial viewpoint but having no bssis in lawv.

0O o P
Nl N Poil” *

- .
The author has set ovt in the Outline of this subject, which is attached
hereto 2nd marked Appendix No. 1, tvo other classifications of these rwles;j.ﬂ
viz., undesirsble trade practice rules and unenforceable trade practice {
rules. This report cannot concern itself with these tvo last mentionsc J
classifications a2t this time, because of the need of reference to the

Trade Practice Studies 2nd the Lezal Inforcement Studies, which the zuthor

has not Deen able to fill for this renmort. The number of trade practice
provisions (according to the above mentioned classifications) which were
subjectec to =zmendment are 2s followe: : )

Trade practice rules having bssis in law —————=—= 11C
Trade practice rules having some basis in lavw —— 106
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Desirable to industry Lut having no basis in law —— 205 (%)

The following snecific zmendnuents relating to certain rhases of trzce
practice rulcs and in adlitlon to those listed above are:-

Price fixing —=——cmmmmmmmm e 33
Pronibition of sales below cost - 34
Onea price systems ———em—mmm—eemm 45
Uniform cost sccounting ———————— 20
Production control ————memmmmmeem— i
Machine hour limitations ——=————— 7
Prohibition of nev instsllations

Oof MACHINGTY —mmmimm—— e - 4

The suthor of this renort has hod no opportunity to exsmine the
reasons wiy these various trade wractice rules were samended, whether or
not the samendments were sponsored by industry or NRA and what effect
these amendments had upon the cede structure. It is hoped thzt this
preliminary revort will give some idea of the questions presented.

MI}

I-—I

ol e

LATOUS CCDE PIOVISIONS

o
L'

The formation of codes resuvlted in some instences of improoer wording
whicih, veczuse of th: tremonduous z2dministrative job-orcsented were notb
Moted at tnat time. ILegislative draftsmanshi» requiied 2 correction of
these mistales (%)

Phe change of the form of administration from that of an irdividual
administrator to a board rasulted in 2 number of smendments svbstituting
the words "iztionsl Industrial Fecovery Bosrd" for the vord "Administrator!

(***).

4-

fewv examoles of the clzssification hereinabove set forta may be
helpfvl. Types of code provisions winich have teen included in Class
) are — commercial bribery, false advertising, liquidated dams.e
agreements, false invoicin., defamation of competitors, and secret
rebates. Clsss (b) includes orovisions such ss — dosign »irscy,
imitation of trade marks, stylc miracy, solitting of commissions,
procibitions against advertisinz allowances and optional standarcs
clzuses. Clasc (¢) includes »rovisions such as ~ uniform discount
anc crecit terms, loss limitation, pronibition of consignment sa2les,
Dronivition of future contracts, requirement of inclusion of transHor-
tation cost in purchasing price, etec.
(**) See Amendment No. Z0, Iumber 1d Timber Products Code - January &1,
' 1935 (the word "industry" changed to M"industries")., See Amencment
No. 2, Metallic o1l Structuro Code - larch 7, 1935 (the words "a;ﬂ/or
Ter for sale" were a2dded after the word "sell"., The original
ntent being that offers of sale were included in the word "selll),
€ 2lso Amendment Mo. 4, Electrical Manufacturing Code - Anril 253,

(***) Sce Amendment No. 1, The Curled Hair Monufacturing Code - February 6

(L
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On 2 auvmber of occasions cole wrovisions, beczuse of noor draftsien-
ship, imroper expression of thes intent of the snonsors, 2mbiguity or other
reasons, resulted in sitvations where the wording vwes not subject to ine- |
teroret~tion sufficient to cover the oriziral intent or remove the ambi- 1
guity. ©Some provisions were susceptible to internretation, but such |
internretatiion might result in 2 distortion of the langusge (*). On some |
occasions actual interpretsations werec in offcct beyond the interpretative |
scope of the code provigion and of necessity required amendment. The zuthor Bl
of this renrort has had little onvortunity to examine sucn situations, which 3§
actvally led to amendment of the code, but this cause of 2mendment is
mentionec and is suggested as a nhase of the study fit for further in-
vestigation. '

Iavestization discloses that seven (7) amendments related to the |
effective date of the code, all of which extended the expiration date (**).

1934.

Vi

(*) See Amendment No. 1, Prison Eguipment Manufacturing Code - November 6, ‘
ee Anencments Nos. 1, 3, 4 and 5 of the Automobvile Msnufacturiag H
| !
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IVALUATICOIS AITD COIICLUSIOIS

It was required that the policies of the Act be given cx-
n in codes of fair commetition, The nower of code-malhing
purpose of the Act and waos the fundamental reason

for the exercise of nower. A companion power vas that of amend-—
ment of codes. Guarontces of this dower a2nd its proper use meet
the most fundamentzl rules of administrative law. Therefore, a
complete evaluation of and wsll considered suggestions regard-—

ing H3A amendments insofar as the nower to amend was cexercised

is a requisite of this report.

(b

Chapter I discusses the various legislative sources of the
powar to 2mend codes. 1'o mention of the power is definitely stated
excent in Secticn 10(b) ""WctWW ticn ¢f the provisions of some
sections of the Act at e basis wron which this ad-
ministrative power mny The  legislative history
refers to an intention such sowsr bub. the bases found and
inferred are not as nerd forth as was nossible so to do.
The ide~ of voluntary codes causced doubt as to the
existence of the power to amend wveoluntary code provisicnse. It is
tiierefore suggested thot new legislation, if any, contain a2dcquate
and. specific reference to the power of amondment of codes; that
elther a distinction as to exercise of the power be made between
amendments of voluntary codes and ruvisiv;s of imnosed codes or
that no such distinction pq made; that full vower be conferred with
respect to the time of excreise thereof:; viz., 2t time of code
approvel or z2uy tims thereafter.

The lasitaticons of adéministrat discretion are few, as dis-—
eussed in Chapter I. The power of being such 2 far—
reaching weanon, should be subject to defined standards of

ciseretion, The policies of.the Act are a2 bagis, but it is sug-
gested thnt steandards, generally incorporating the reasons for
amencments, »narticularly those offered by industry ani trade and
concedec beneficial molicy requirements of IIZA, be legislatively
gstablishcd as z gulde to znd limitation on the administrative

A complete cdefinition of the term "amendment" so far as the

S f the power and tine scone of its spolicaticn are concerned,

s sug.ested., The discussion of this mart of the subject in Chapter
I is sufficient to warrant the suszestion.

Chepter III presents a record of the delegation of the powe
of amencment. o scricus deficiencies ~pnear, ?1t134 h the refer-
ence to and use of the vower to "substitute" PRL provisions could
be clarified anl specifically brought under the power to "~mendl.

9844




-150~

The retention of the nHower to 2mend by the Administrator and
the llationzl Industrial Recovery Doard is deemed good policy and ,
legislotive limitations won delegations to lesser officials are
sugcested.

There ~opears to be no criticism of sug esticn as to the use
of an order of approval of 2 soecific ameaudment. Use ol 2 general
order of ~mendment 2nd a condition~l order of zporoval is dependent
upon the extent of tae logislative stotement of the power.(*) If
bro~d discretionary nowers nre to be set forth, it is suggested .
‘that the power to gencrally amend te included therein, In addition,
the use of conditions should be limited so that this exercise of

CO

the Hower of amendment will be done only when the amendment bears 2

relation to ths policy of

49

the Act.(**)

The en=lysis of labor smendments discloses the results of iIPA'S 1
leadershin and policy of improvement cf labor provisions 2nd the 1
additicns of provisions incornorating labor policy. It 2ppears from
the tabulations thot most amendments of laber provisions related to l
special typmes of emloyces; e.g., watcomen, spprentices, etec. The {
number of changes of area =nd geocgraphical rates of pay discloses !
the troubls encountsred by this form of wage and hour-fixing but
also shows the advantzze of a flexible code »recvision. It should ,
be ' noted that the majority of revisions of maximum hours pmermitted
an increase thereof nand that most of the chonges of normal mininmum
wages resulted in increnses.

The amendments of code autn'“lt" nirovisions covered 2ll features Sl
f code acdministraticn. any were brought about by the policy and
regulations regarding code authorities. Amendments relating to
contributions, assessments, labels, collzsction of statistics, labor
and tracde nractice comlaints committees conformed to the Adminis~-
tration's sug estions. (***) The conferrip, »f additional general

nowers in most cases renresented industrial subscrintion to model
code »rovisions relating to code authorities.

N

The amendments whereby the election and membership of code .
authcrities were affected usually affected industry or trade renre-
sentation; e.g., subdivisions of industry or trade, non-associstion !

1

grouns, anc trade associations licthods of notice, balloting 2and

d

£

i

(*) Ses comment in this Chanter, sunre. i
B

d

(**) See P?rt thres hsreof, Chanter IV, fur ciscussion re. |
concitions. : \

(***) 1I2A 3Bulletin iflo. 7: Ixecutive Order 1'c. 647%; Ixecutive 3
Orcer iio. 607', 1RA fid:s. 3

!

l
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otaer metters inci.ent to meetings lilrewise were incorporated in
such amendments.

The content of thiis renvert with regard to amendments of trade
practice rules does not justify an evoluation and conclusione The
purpose of this report is to nresent in nreliminary form, the problems
ca.tment of s

of amendaments of codes. The tr« such problems is not ade—
quate, but serves as 2 basis for further study, investigatioan and

recoort.




VI THE .

The outline of the study (Appendix No. 2) sets forth in detail the
various aspects of the subject of code amendments. This report does |
not attempt to cover all of the sections of the outline.

The administrative details of procedure relative to the receipt of
applications for amendments, the handling and routing thereof and all
matters concerning efficient administration of the Act for speedy pro-
cedural treatment of amendments to codes; the method of reference of
amendments to code authorities, considerations thereon had by various
Advisory Boards and other details precedent to the actual approval or
denial of applications for amendment all might receive further con-
sideration.

As stated in Chapter III, various limitations upon the power of
amendment were set forth in codes, such limitations conferring upon
code authorities and industries tine right of origin and/or approval
of the amendment prior to administrative approval. This report has
concerned itself with the bases of power of amendment. It is the
author's opinion that the approval of codes with provisions limiting
the administrative power of amendment may have been contrary to the
provisions of the Act, so it is sugzested that study be made to deter-
mine whether or not any legislative limitation upon such code provis-
ions would be desirable.

Questions of due process, always a part of administrative consider-
ation of amendments, have not been considered herein. Hearings, notices
thereof, the record and the sufficiency of all such matters are of
primary concern to an administrative agency. It is suggested that this
phase of the subject be considered to determine whether or not specific
rules and regulations relating to this matter should be legislatively |
set forth (*).

Various problems were encountered in regard to the right of sponsor-
ship of amendments. The Act said "truly representative" with respect
to codes, but said nothing about sponsors of amendments. The author
has conducted some investigation in regard,to this fundamental question,
but sugzests further study so that concrefe evaluations and conclusions
can be made. Some administrative rules and regulations were announced
(**) which looked to a code authority as the proper sponsor.

(*) See report on Administrative Law and Procedure under the NIRA
A report of the Division of Review NRA files.
(**) See Administrative Order No. X-27, NRA files.
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The status of applications by individuals or groups and the right and
advisability of administrative consideration thereof, with or without
reference or approval by a code authority or an industry, are matters
of importance to the subject of amendments. These questions are linked
with the problems caused by code limitation of the power of amendment
hereinabove mentioned.

Procedure was adopted whereby an application for an amendment sub-
jected a code to reconsideration and general revision (*). This method
of review resulted in (1) issuance of better codes, (2) hesitancy by
industry in the submission of necessary and beneficial amendments, (3)
breakdowns of code structure and enforcement because of industrial or
labor refusal to accept suggested amendments, (4) practical imposition
of amendments. The advisability of such a policy and the causes and
effects thereof are suggested for further study.

Many amendments related to the jurisdiction of the code. ' Reasons
for such amendments might be investigated in order (1) to determine
means of presenting problems of jurisdiction, (2) to formulate methods
and policies of codification, (3) to arrange a proper classification of
industry, trade, products and services and (4) to prepare suitable
definitions for future use. Further study should reveal important
information bearing on these objectives.

The causes underlying the amendment of labor provisions, particularly,
their sponsors and the objections to them and the effects of the amend-
ments are matters of interest and are suggested for further study.

(*) office Orders Nos. 73 and 86, NRA files.
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APFENDIX NO, 2

A ITT STRATIVE -PROBLELS RTVI T

OUTLIKE
FOR
AL ZENIENTS

Introduction
l.1 Objective anc. scope of the study
Bases in the Act - :
2.1 Section 3(2)
2.2 Sections 10 (a) ond 10 () . b
2.3 Application of Secs. 3(a), 10(a) and 10(b) to Secss Y4, 7(b)
. .and 7(e)
2.4 Legal aspects of nower conferred
2.5 Limitntions, if any, upon President
Definitions
3.1 Ordinary cefinition
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INTRODUCTION

The "Administrative Problems Z-view" was set up to make a re-—

] view of certain key problems which vresented administrative difficulties

| during the veriods of code formulation and administration and to examine
some of the methods developed for handling them,

Such problems had, on one nand, to do with Classification, Over-
lapping Definitions and Multiple Code Coverage which were fundamentally
inierent in any attempt to codify industry and, on the other hand, to do
with oroblems of sadjustment to developed policies, and of methods and
machinery for reconciling and adanting the administration »f codes under
the various difficulties met due to practical conditions. This latter
tyve of problems gave rise tothe use of such devices as Conditional
Orders of A-proval, Amendments, Exempntions, Sfays and Interpretations.

All of the above nroblems and also a collateral study of the
subject of Uncodified Industries are being reviewed and discussed in sep-
arate rewmorts.

The accompanying study covers only conditional orcers of ap-
proval and because of its nature, does not, to any great degree, tie in
with the other studies, but in common with the general objects of all ef
these studies, emphasis has becen »ut uron an analysis of the exveriences
during the code period vointing toward substantial guides for the drafting
of new legislation and nlans for its successful administration.

All codes have been examined for conditions imposed in the order
of apvroval and tihe various tyves e¢f conditions classified in Appendix "3"
herein. A revnresentative number of typical cases have been analyzed as
toy the function verformed or attemonted oy the use of this device, its
successes and failures, and the legal nroblems generated by its application.

In Appendix "2" hereto will be found a detailed outline which
was originally nrenared with great care for an exhaustive treatment of
the subject. Lack of time and the difficulty of locating records under
present conditions prevented this exhaustive analysis of all cases, but
anyone desiring to make a more comnlete examination of the subject will
find that outline and the references given to be very useful.

The princival phases of the subject that have important bearing
as guides in the vnreperation of new legislation and subsequent adminis-
tration thereunder, huve been prepared in the form of questions and this
review has only attempted to collect data adequate to answer these ques-
tions.

The present sub-title embraces a review principally uof conditional
orders of apbnroval of codes, agreements and amendments as issued by the
President, the Administrator and the VWIEKB, but also to a limited extent,
conditional orders of approval of minor administrative actions by the
Administrator and by division administrators in such cases as code
authority electinns, by-laws, trade practice complaints committees, etc.
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CHAPTER I.
FART FIVE.

WHAT POWERS OF AFFROVAL OF CODES, AGREEMENTS AID AMENDMENTS
WERE .CONFERRED BY THY ACT?

In order to obtain a proper orientation for this review, it is first
necessary ‘to examine just what specific. powers of approval were con-
ferred by the Act and if the language be not clear, to go back to such
evidence of intent-as nmay be shown by hearings before the Congressional
Committees prior to the passage of the Act. (%)

(a) VOLUNTARY CODES

Section 3 (a) of the Act conferred powers upon the Pres1dent
to approve codes voluntarily applied for, as follows:

"Section 3 (a). Upon application to the President by

* % * aggociations or groups, the President may approve a
code or codes * * * if the President finds * * * (1) * * *
no inequitable restrictions or admission to membership * * *truly-
representative * * * * and (2) * * *code or codes * * * not * * %
promote monopolies or eliminate or oppress small industries * * *
Provided * * * shall not permit monopolies * * *; Provided
further * * * nothing * * * shall deprive (certain) persons of
right to be heard prior to approval * * *., The President_may,
as a condition of his approval of any such code, impose such
conditions * * * for the protection of consumers, competitors,
employees and others in furtherance of the public interest, and
may provide such exceptions to and exemptions from the provisions
of such code, as the President in his discretion deems necessary
to effectuate the policy herein declared."

(b) PRESCRIBED CODES

Section 3 (d) of the Act conferred power upon the President
to prescribe and approve a code under the following conditions:

"Section 3 (d) Upon his own motion, or if complaint is
made to the President that abuses * * * are prevalent in any
trade or industry * * * and no code * * * has been approved !
**¥ the President after * * * public notice and hearing * * *
may prescribe and approve a code * * * which shall have the
same effect as a code * * * approved by the President under
subsection ' (a) of this section."

(*) " In the quotations following the underscoring of certain parts
has been added by the author and does not .appear in the Act itself,
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(¢) AGREENEJTS

Section 4 (2) of the Act conferred power upon the President
to enter in arrcu.ewts with, and aporove voluntary agreements between
persons as follows:

"Section 4 (a) The Presicdent is authorized to enter
into agreements with, and to approve agreements betwsen and
among, persons engaged in a trade or industry, labor or-
ganizations, and trade or incustrial organizations, asso-
cigtions or groups * * * if in his judgment such agreements
will aid in effectuating the policy of this title with respect
to fransactions in or affecting interstate or foreign commerce,
and will be consistent with the recuirements of clause (2)

of subsection (a) of section 3 for the code of fair
competition.™

(d) LABOR AGREEMENTS

Section 7 (b) of the Act required the President to afford
every opportunity to employers and employees to establish by mutual
agreement standards as to maximum hours, minimum rates of pay and other
conditions of employment and such agreements when approved by the
President "shall have the same effect as a code * * * gpproved by the
President under guboectlon (a) of Section 3", This implied the power
to approve. :

Section 7 (c) of the Act conferred power upon the President
to investigate labor conditions in a trade or industry where no mutual
agreement concerning labor conditions had been approved under Section
74 (b), and to prescribe a limited code fixing certain labor conditions
which "shall have the same effect as a code * *¥ * approved by the Pre51—
dent under subsection (a) of section 3."

(e) ~AMEWDMENTS

Section 10 (b) of the Act conferred power upon the President
to modify any order, or aprroval issued under the Act. This established
the power to approve or prescribe amendments.

(f) LICENSING FEATURE

Section 4 (b) of the Act conferred power upon the President
under certain conditions to license business enterprises. This power
expired June 16, 1934 and was never used, hence no conditional orders
were involved under it. |

Inasmuch as orders of approval in their intended effect and
in many cascs their legal effectiveness departed far from the provisions
of the Act, it is deemed important to analyze the sections outlined
above carefullJ to determine just what was provided in the Act, particu-
larly in Section 3 (a) and Section 3 (d) Autherizing "conditions".
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Considering Sections 3 (a) and 3 (d) of the Act together, it
is apparent that the former was intended to provide the machinery for
voluntary codes alone and the latter was intended to provide the
machinery for prescribed codes alone (often termed imposed or compulsory
codes.)

Section 3 (a) provided that "Ihe:President may, as a condition
of his approval of any such code, impose such conditions * * * as the
President in nis discretion deems necessary * * *", (Underscoring added)

It is very ovident that this wording in connection with a code
voluntarily applied for, contemplated that conditions imposed by the
President were conditions of and antecedant to the granting of his final
approval, leaving the voluntary code in a suspended state of effective-
ness prior to inclusion of or assent to the conditions imposed, and did
not contemplate the authorizing of arbitrary conditions in his final
approval of any code voluntarily applied for -without thereby rendering
the code in fact a prescribed code. To preserve the voluntary nature of
codes under Section 3 (a), any such imposed conditions must necessarily
have been assented to or included by duly authorized sponsors of the
voluntary code prior to its becoming effective or the code was a pre-
scribed code.

It is evident that no matter what might be the importance of
an imposed condition, the principle is the same, for it clearly would
be impossible to draw any line of demarcation based upon importance of
the imposed condition. It has been generally considered that there
were no codes prescribed under the provisions of Section 3 (d), but
codes voluntarily applied for and approved with conditions in the order
of approval unassented to by the duly authorized sponsors must be con-
sidered as falling under Section 3 (d) "upon the motion" of the
President.

If such codes were apwroved by either the Administrator or
the National Industrial Recovery Board with conditions in the order
of approval unassented to, the codes would appear to be legally non-
effective because of lack of delegated power of approval under Section
3 (d). (See Chnapter II)

The only code containing imposed conditions in the order of
approval which appears to have had the conditions assented to and a
further clear order of final approval issued, was Code No. 1, Cotton
Textile Industry (discussed more fully later herein).

Thereafter conditions, some of a vital nature, others un1m~
portant, were imposed in many orders of approval and the codes con-
sidered effectVive by the NRA as voluntary codes without the issuance
of subsequent orders of final approval after the conditions were
satisfied by assent or otherwise. In many such cases (probably a large
majority) the sponsoring bodies proceeded upon the basis of the con-
ditional approvals and organized for administration of the conditionally
approved codes and thereby tacitly assented to the conditions imposed.
This probably legalized the approvals as voluntary codes although the

0844

E S

|
|
|




-165-

effectiveness as respecting individual industry members might still

depend upon the form of authorization given to the sponsoring body.

Under Section 3 (d} for codes definitely prescribed by the
President, it would be wnlikely that any conditions would ever be re-
quired in the order of approval since the Fresident necessarily could
control every provision prescribed therein.

Under Section 4 (a) for voluntary agreements entered into, or
approved by the rresident, no power to impose conditions was granted
by the Act since the reference in Section 4 (a) to clause (2) of Section
3 (a) was only to the requirements thereof.

Under Sections 7 (b) and 7 (c¢) for mutual agreements and for
prescribed limited codes covering labor conditions, no specific power
to impose conditions was granted by the Act. Such agreements or codes
upon approval had the same effect as codes approved under Section 3 (a)e
Conditions in the approval order would therefore serve to render such
agreements noneffective until assented to, unless specifically pre-—
scribed by the President himself. In the case of prescribed limited
codes under Section 7 (c) it would be unlikely that any conditions would
ever be required in the order of approval since the President could con-
trol every provision prescribed therein.

In support, if necessary, of the conclusion that Section 3 (a)
covered voluntar;” codes only and Section 3 (d) covered prescribed codes
only, rendering codes approved conditionally by the President, in fact,
prescribed codes, attention may well be directed to the intent shown by
the statements of Senator Wagner in explaining the original National
Industrial Recovery Act on May 22, 1933 before the Senate Committee on
Finance as follows:

"Senator Wagner. * * ¥ The naticnal industrial recovery
bill has as its single objective * * ¥ reemployment * * * it
wages sufficient to secure comfort and decent living. This * * *
end is to be reacned by * ¥ * cooperative action within industry,
encouraged by law and supervised by the President for the pro-
tection of the public, and * * * expenditures for public works,

* ¥ * the bill centralizes authority in the President * * *,
Despite this centralized power, the emphasis is upon voluntary
action. * * * trade and industrial association or group to
prepare * * *¥ for approval a voluntary code * * ¥, When such a
voluntary code is approved by the President * * * binding upon
the entire trade or industry * * *, * * * no code shall be
approved unless * * * (certain conditions are met as to true
representation, no monopoly, no discrimination --embodies labor
provisions of Section 7 (a)

"Thus far I have discussed codes which are voluntary
¥ % ¥ and it is primarily upon such spontaneous action that
the bill relies. * * * But if any trade or industry cannot
or will not cooperate in the formation of voluntary codes,
the President is authorized, after proper investigations and
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hearings, to prescribe * * * codes * * * or if any trade or
industry voluntarily arrives at some of the requirements of
a code, and neglects others, the Fresident may in a proper
manner prescribe these others and combine all in a general
code. * * * in absence of need of general code * * * pre-

scribe a lirmited code dealing only with (labor conditions)
¥ ¥ X

"Senator Gore. The three categories, what are they?

"3enator Wagner. The voluntary code, the compulsory code,
the licensing feature, which I will come to, and then there
is the agreement provision."
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The first delegation of
nace tc tae Auhln:btl&tbr by

1933, as follc

ll(.>

apprevel nowers by the President was
-

ixecutive (rier No. 6543~A, December 30,

)

e anproval ol codes c¢f fair commetition,
with tiie exception of codes for major in-
astries (beinz in general tlioze industries
normally emnloying in excess of 50,000 em-
loyees) as so clascsified by the Adminis-
trator for ;nuastrlal Deccvery and with the
excedtion also of any cocde of fCl” conapt1-
on i.1cosed under section 3 (d) of said
tle ¢f the act.

r‘J

1
Ti

(2) T.2 apur-val of eny amendment or mcdifica-
tion to, excepticn or exempticn from, or . :
eli:rination of any one or more provisions of

any code of falr competition.

B(3) Nothing lerein contained siall be construed
as aludﬁlﬂ any f”e"*ru? ‘elegations of
nower to any cotiier Devartiient of the Govern-

ment. M

Executive Order N c. 0443, Tovember 22, 1933 delegated nower
to t.e Administrator tc mocdify, or srant excenticns fo or exemptions
from, azresments under Title I, tien or tuereafter entered into or
apdroved by taie President.

Txecutive COrder No. 6590-A, February 8, 1934, delegated nower
%0 thie Administrator to prescribe rules and re;‘"etlgns Zoverning
amenciaents, modificationg, exemdiions, exceptions and stays and
ot.uer wa"" of relief frcimm a - proved codes

Executive Crder No. 6750-A, June 27, 1934, delegated power
to tiie Adm:nistrator tc enter into agreements under Secticn 4 (a)
wit: Dersons engased in trade or industry in Puerto Rico, ~awaii
ana Alaska.

Executive Crder No. 6764, June 29, 1934, delezateld power of
aoodroval of codes covering in general food industries jeintly to
the Secretary of Agriculture and tiie Administrator excent major ine
dustries and codes imnmosed under Section 3 (d) and also delegated
nower of anprovel of emendments, etc. to eaca for toe codes admin-

T Hh
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istered by eac.. respectively. T..r order clarifiel tie broad delega-
tisn given tc thie Aqministrator uncer Ixecutive Order No. 6540-A.
BExecutive Crder I'o. 6359, 3e.tember 27, 193:i, redelezated, among
thers owers of anprovel t.eretcfore delezated to the Adminis-

v
or, to the lintional Industrial Recovery Boerd.

=
(" C

Executive Crder l'o. 6999, liarch 30, 1935, redelegated all of
- 4
U

~

14 ions and powers with certain specified excentions, from
tae Secretary oi Agriculture to tiie National Industrial Recovery
B 1 wi reshect to five specirfied food industry codes.
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D (0) OTEEE o ADLTISTRATIVE AGTIONS?

{

1, Cotton Textile Industry was aporoved by the President
3 on thirteen conditious which were immediately referred

July
to t..e Industry, assented to, or satisfactorily adjusted and the con-

appreved code amended accordingly. Prior to tae designated
t.ie President issued July 16, 1933 a furtier Executive

ditionally
efifective deat

e
U
Order in whic

"7t is orderec ti:at the condition lreretofore
impcsed as to the termination of approval of
tie Code is now withdrawn and that the Code
of Fair Competition for tiie Cotton Textile
InCustry is finally approved witlh tae condi-
tions so oronosed, as set f-rta in Scuedule

A attacuec aereto.”

This action conformed literally to tire clause in the Act,
Secticn 3 (a), "T:e President may, as a condition of his approval
of any suchi code, iapcse such conditions *** as the President in
Ris discretion ceems necessary to eifectuate t..e policy herein de-
clared." Ccde lo. 1 thereby retained a »urely voluntary status and
was effectively approved under Secticn 3 (2) of tae Act.
Code No. 3, Wool Textile Industry, was thie next code apvproved
conditionelly. It was aporoved July 26, 1933 by the President on
condition that "a Wool Textile Industry Committee be created **¥n,
In tais rzse (%s early as July 26, 1933) apparently the literal
meaning of tie clause of the Act, of Section 3(2) quoted above, was
lost sigat of, and this Code was by tiie terms of the Order in a

state of susvended approval until the condition was complied with.

Code No. 6, Lace lManufacturing Industry, epproved August 14,

1933 by t.ie President on condition taat e Lace llanufecturing Indus-
by (uOdO Authority) be elected. Code History state° (pe 27) that

three days later the industry with OON present iteld a meeting to
elect such committee, tiws satisfying the condition.

|

f Code No. lB,\Pnoto;raQAic ilanufacturing Inducstry, approved

L Mogost 19, 1933 by the President on condition that a Pactographic
| Manufacturlng Committee be created T.is condition was not met

V until Cctober 30, 1934, over a /e“f later, apvarently through mise
‘ vnderstanding that %ae required committee necessitated an election
1 and.was nct satisiied by tuae grou of seven appointed as the code

| committee. T:e legality of considering tiie ccde effective as a

9344
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voluntary cole in the me~ntine ni-ht hrve successffully been chellensed.
ha¢. i:wwortent crses ccsencec. taercon,

Coc¢e Ko. 13,

by the Presicent sut
oreacticadle! of th

Section 3 (2) (1) of

lesally r~uodroved. and

svecific requirenents

uroved. Auruast 16, 1935
'1~ rmendient "as soon as
ere in confliect with

coCe coull. not hnve been
cone ‘rithout violating a :

Coie Wo. 14, Raron n~nd S'mthetic Yarn iimufacturing Incustry,
"oo-roved Awust 25, 1933 by the Fresicent of the concition, complisnce
vith ~hich is herebr requirec, thet revorts shnll be furnished fron tine
to tie to the Afninistrator by each cnoloyer" concerning labor informa—
tion, lionifestly, foilure of any emoloycr to condly —7ith this concition
nt onr tine nCe the cole legnlly revert to o state of susvenced sooro-

Tiicre is no evicdence thot this concition was et at ony tine nore
th~n by '1ere recident of treonsnitting .o codg of information exchanged
nonthly cnong only four of the Srincitel nonufocturers szhoving wage

rotes. This was in no sense 2 renort. (See CoCe History op. 161-1062,)

The legn) effectiveness of the coCe covlc have been challenged until
redorts —rere sumiittecd by each ermloryer in nccordonce —rith the orcer of

CocCe No. 31, Line Incustry, —as oporoved Octover 3, 1563 by the

\ rresident on' concition thot the Ascociation anend its by-lavs, This is
revorted to have been satisfied Six rionths later an snendnent was

poroved. Aﬂ“il L, XG55, with e:tensive conCitions in its orcer of

porovel vertially ssreed to by the incustry and oartially regarced by

he incus tr' oS ellﬁlnatiw" the (esired inclusion of orovisions absolutely
45

-
C
-

ct

necessary for orover administration of the code., No assent to the con-
itions in the orcer of sporoval of the onenfnent sopears froia the
record,

n

to Iumber & Tinber Procucts. Action :
sicent,s This is not o conCitional orcer of
an instonce of cn ineffective szoroval, (See

, Codes of Tair Cowetition). The Presicent
:écon1ondntion adlressef to hin by the Acninis-

Coce No. G, mien:
October 9, 1833 by the Pr
avorovel, but is cited aos
bounc Yol““e 1, Dege 70
h

hag here r'W" aimed
trator,

O

-

I o e o)

Coce No. S5, 3uff onc Folishins “Theel Incdustry, was 22brovec Noven-—
ber 4, 1938 by the Presicdent on condition that one of the unfU1; trace !
ractice rules be Celeted ~thich called for resale drice naintenance. f

There oozears to be no evidencz of assent to this celetion other than !

. 1 . . - -~ . . ) : 4
tacit assent in the orgonization ~nd functioning of the code a thority, |
-hich rres the grous, szonsoring the coce. ‘

Coce llo, 125, Unholstery anc Drovery Textile InCustry was aporoved o
Novenber 27, 1935 by the Presicdent on concition thot certcin clesses of B
ienufocturers covlT elect not to be bound upon notice given rith & i
given tine 1linit (loter e—tenced to Decciver 23, 1S33.) Incustry




i |

conarently Cesired this condition +hich neale it vossible for -them to get
a coCe, ~iad althoush the conditions ciiseny not to have been snecifica 11y
assentel to, the orgrnization ond oocration of the. code authority imolied
tacit nssent,

/
Cotie No, 152, Con ilcmafrcturine Intustyey, “as aooroved December 15,
1933 by tie Presicent -rith %o conC.itions, the nﬂonu"eﬁulrxnﬁ subnis— 1
sion of strtistic#l infomiation 1o KRL. Tdnre exoeers to be no record of it
asgent to the conditions ivosel. but 1i ise there is no record of ob- ‘
jection anc. the coce aitaor .t" «1ect¢ut anf oaeratjon lent tecit assent {
to the confitions, in the oxcer of amirovel, '

s Coce No, ¢ lenufacturing Incustry, wos cooroved
Jamaerr 12, 1??% b7 the Presid-ﬂt on confition that a orovision con-
geraing: "wvolune cllowonce" be stoyed vencting further investigption, !
This wns cone on account of 0000 sition Tcised by duying syncicates and
~holesrle (istrivatin~ orgonizations., No infornation is aveilable
sho'ring incustry reaction or scny assent to the stay,

o

202, Carpet and Rug i

€oce Xo, 256, Coolrin (

was £oorovec Janmuary 30, 1934 by the Adninistrator on concdition that
the maiting veriod betreen filing of orices and their effective.date be
steved, No recoid vos founﬂ of quu stry assent to this »rescribed con—
¢ition, The Adninistrator'!s celegatec vower swecificelly emcludeld ap-
vrovol of ﬁ:oscrlucf coCes, The effectiveness of the asoroval of this

- cede, with a confition, wrs therefore subject to challenze until the
contiticn ras assented to,

Cocde Mo, 258, Cest- Iron 3oiler onc adiator Incustry, was. avoroved
4 . W 1 a . . S = - = E % !
February 3, 193/ by the Afninistrator on condition that the orovision
covering resale orice ne

_ ntenance be ((lbuc(. This w7as stated to be
a2 very serious blo~ to the hove of the infustry that cut—throat ccrioe—~
tition —rould be retarded or arrcsted,! (Coa Histery, Part IL; Pa 17,
No assent to this deletion froa the cole as snsroved by the incustry

apvears to be of record,

Cocde Mo, 3550, Scroo Iron, Hon-Tervous Scrap lietals and Taste
iiaterials Trace, ras av _rov0t bj the President liarch 12, 193l on condi-
tion that a recort be :10de not later than 50 éoys after effective date
| “hether suopleunentary code was necessery for the "Waste Paper Trade,!
| This rovort vas received fron the code authority on Avril 17,° 1934
requesting o hearinsg on o vrovosct supvlenental code. Hence, assent
to the concition ras implied by corrolisnce therewith., (Code History p.
19),

Ly
ik

Coce No. j5h, Snall Arms and Anvmanition liamafacturing Industry
was eosroved by the Admiaistrator subject to condéitions (emong others)
that the "hédge" clouse dealing vwitiy non-waiver of constitutional rights
anC. non~consent *o nocifications e elininated, Urdtil tinese conditions
were assented to by the Iadustry, the code -ras in o suspendec. state of
effectivencss as 2 voluntary coce unter Section 3 (a) bolnh qpcrovgd only
by the Acdninistrator —rith confitions, rnc 7hose celegated authority by
Executive Order soccifically ecxcedted the vorer to drescribe coces.




Cocte Whe 35S, Preforael Plostic Frofucts Industicy, was csiroved
by the Acqinistrotor licrca 23, 1034 -7ith » condition that the orovisions
be stayed concernin: o <roitin: ;cfio& bct”ccn the filing ~nd effective
3 price terms, 5o Tar os ““O”H, incastrr neubers ¢ic not object
y this stoy, end orgenizrntion =~né opnerctions of tihe coCe suthority lent
it ossent to the cofe ns aoorovew —7ith the corncitions.

o Tinishins Industry, oosroved
cn identicel condition anc.

Xoe 359

CoCe Nos 302, FPhotogrrdhic anc Fio
sarch 23, 1634, but by the Presicen
siniler recction of incdustry os under coce

Coce No. 3565, Retnil nonuncnt Irdustryr, c2oroved by the Adninistra-
tor iiarch 26, 193U rith an identicsl coniition to that for Code No. 359.
The: stoy vos never liTted. No recorc. of assent or objection supears,

oved April 21, 1934 and in
cecCe

Code No. U401, Coover Incustry, :os eo

00T
1o

the orcer very e;t; sive coniitions rere 2

ustry, but under protest that

Assent - 5 -
\ e "invosedM" .on the Incustryy in

ner Article VII (ilnrletins Frovisions) w
letters as follose

s given b :ienbers of tiae I
a

Anericen lietel Cow;aﬁy licy 10, 193@ g .
Ancconce Cownor liining CO nr Aoril 24, 1934 '
Kennecott Covder Cor flon “liey U4, 133

Phel>s Dofge Cor o""tlon A“"11 24, 1934

Five others on cdotes Loril 28 to iiny 7, 1934

Notithstending these orotests, the -embers of the Industry proceecec
with the orgrnization of their coce aataority ~nl. acherecd to all of the
srovisions of the Cole, tlms the conCitions in thie orfer of ouporoval
ney be consilerec te-nove received later irmlied assent,

Code Yo, HOE, Uniersrrnent rnd Hesliee InCustry, was aporovel
Aobril 27, 153h by the Adninistrator on five. coniiitions. The cocde His-
tory zives no record of sssent or ovsosition. The coce authority vas not
recognized until July 9, 1934 cue to (ificulty of orpeaization cue to
rivelry to %70 soonsoring grouvs. Iffectiveness of the spporoval on
concition wes coubtful,

Coce loe 420, Crrocu: Incustry, 'p‘"ovef 1oy T, 1934 by the Aciinis—
trator on condCition that the —reitins pseriod be celeted unGer drice fil-
ing enf. evidenee be suvnitted to overcging of hours "7os necessaryd

No record of nssent, " Industry ‘s soaeshat Cisansointet in not
being vernittel to tise o waitin: period in connection with price filing,
bt no stremuous objectionfin vier of stuiyr being nade by WAAs The coce
~uthority rs-ointed a comitiee to rezort on averaging of hours; oné
uson their revort the aversazing of hours —as neraitted to remain in the
coC.ece '

Yo. U453, Condy liamifrcturing Incastry, mes agproved June 11,

Coce f
1cz2 o Ll - - . ot
1C 54 by the Fresicent on Tour concitions to ~hich there opdenrs no
soecific assent by the Intustre Only one "concition," that staying

|
|
|
|
i




1 | 3 5 . o aYd ) ~ A r 3 .y 1 ) - - 3
the —aiting; verioc, is resorteld to heve crusel ~moarecis
reaction. Here .1ony nenbers foresa that the abscnce o
gerioc. roulc Leed Drices churning, r ohenoneaon wivich g

ry
fCofe History, ve 30).

Coce Wo. U537, Ciror lamfeciurin~ Incussry, stasg i
1934 by the Presicent on Tour c
to the coniitions nor of
clectec Ju7" 2. 1834 -
DOTTOVEE O

concitimng. ' There
objection thereto,

10

being voluntory,

Coce No. U45C, Sulvhonctec

June 25, 1934 by thv

0il lL.amufoctuiing Incas
Acninistrator on\fh“ condition tha
gEaNerIns price filing oné o -2iting oeriof be
gesire to stoy and by resolution ol ti i
1634 stated that the stoy cveratec
the cole anc nale it irtossible to
NG requested thant the stoy de terninnted, This e no
rovel of waitino periols--:as controry to the
ction and.functioni:ﬂ of the cote esmthority :
.
¥

stavel.,

e out hne

'- olicer

J

e
teeit nssent to the cocde 'rith tuc ition but thp eff
gode, ngeinst any individusl nenber. of the ig(ﬂiﬁ?; 7110
ghallenzed it as 2 vrescribed code, was Coubtful,

r‘oc’e To. hQC, Corz Cob Pine Iacustr: porove
¢

| - - + SO 4 = am vl vy n - oL - . .o .
aays on & s gF of ninirun rotes of ooy a5 no%
g
1 ,

sble in

£ the

: .S
raichh lent tacit cssent to the cofe conGitionslly

t be sul \11Tte' w7ithin 50

st
reiting
ctually occurred

“arovel June 15,

recorc. of assent

L e Loy J - [al L Bt - -}
T7, Tas 2ooroved

t certain provisions

InCastry €dc. not

on Novenber 7,
operation unCer

se of tie Act

t Conc becouse

of WRA.

=
D

obaoly constitutec.

ectiveness of the

11 & 1t have

11

Bsas

AL
LSS U

Cone 1ithin the

coue, taereloie,

cifective cote by the

60 cays '; o varently never coxn ith. The
-~ <
becrne non—cxyect1v“ 0 Gays Efter) Its
BERiE 01 the ofcer of codrovrl, anC 2robsbly ight have been ruled in

gOUrt a8 never elfective becruse of leel: of (elegoted =i
: X 2

Beinistraton &
(il ulon.

Coce Fo. HYI,
the NIRB, sudiect
be st~yed, .This s
BEerioc. =nc 108 conside
Peras | The aooroval —rith. this condition

= ~ § =4 e T = ',_' s
@nc as such the NIRD wras -rithout

Rk )

celegoteld authoritr to ef:

uthorityr in the
orescribec con—

aosroved by
Article III

nours Curine o oesk

cextain

namufeoctu—
rencered. the coce

‘ectively

aoorove, T70 nerbers of the Infro+wv srotesteds Thc cote comittee
niz

Tefusel to orrroniz
ntil the concitio:
Bty (~hich stor and not been svcc;?i:rW"“ orc.erot.) s
the cofe coriittee clained. t

Serious comvlisnce cases hingel wdon the cf
Piich hac, not been settlec at the tine of the

tine,

(b) AGRZII ENTS

A redresentotive nuwaber of S
egreenents, .ieve been revievec. as follorse

ogll

e enthority uncer the aroviei
e

4 = 5 ie 2 - s i (s
e’ renovelt B cay elLerr LeXviill

1iscellonenows orders of

5 - GOE Cy

avorovol, or
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(") Agreenents b the Presicent coorovin: labor drovi-
sions of AAA cocdes,

(b) Agreenents on 3nrticlly cormleted coC.es, nlliec. to
the Cotton Te:x:tile Incustrr. These -cr“ “or cert-in nryovisions ~hich
receivec. the Presicent's fornal soonrovel in advonce of agreenent unon
the ~hole cofes., Such vartinl nsreeiients ere nacde subject to the sane
conditions a&s o2-lied. to the Cotton Textile Cole, 7ith the finnl ‘
aporoval of the Cotton Teritile Coce taesc conditions rere autonaticolly |
satisfied, '

.

No alministrative ¢ifficulties o:" other interruntions to the:
regular procefure in hrndling these crses, (ue to the oicel. conditions
o azdroval, ore recorcecC.
(c) A THDIENTS

A lrrge nuaber of orcers of on:roval of anend:ients to coles -rere
2 .
revievel, cnl very fer coniitioas in the orcéders of soysroval founié. In
genercl, anencnents ‘rere 20t subject to sressure for oosrovel. They

were so chrefull;r ond calily consicCerec that chonges os reguirec rere
nece anc assentec. to srior to »resentotion for ezirovrl,

o |

Such coalitions os ajoerred rere in the .irin siaple (exoisle shon
below). (*) onc. not vitcl to the Infustry, ond :oreover, ooulé be ores-
cribed —ith full legel effectiveness - renson oi the mrovisions of
Section 10 (b) of the ict, ~nc the delesation of those.do-ers of noli-
ficntion to the Adwinist to; oné. later to the NIRE svecifically by

A o

Ixecutive ordlers lo. FU3-A"end Wo. 58059 ressectively.
(¢) OTHER :INOXR AD IIWISTIATIVZ ACTIONS

A vost nunber of ninor ofninistrative cctions —ere nccondlished
by ~oorovels of the Aciinistretor, the Netionsl Industrisl Recovery
Joarc, the Division Adninistrators, end. the Assistcnt Aciinistrative
Officer for Coce Authority Budl:sets, 7“or such notiers as cosroval of
nethocs of cofe ruthority selcctions, cofe suthority elections, by-lars,

-

trade proctice cormleints'! comittees end dlens, bulgets, -tce

A lorge orovortion of these coorovelcs --ere subject to concitions
in order to o¢ just the cocunents to W Holicy. The Tor nnC recuire-
nents Tor these Cocwients rere Sroml-onted in eciinistrative orcers
fron tine to tine, enc the authorit;: %o "inxcose conlitions -ras inherent.
The irmosition of concitions wns, in the vost njoritr o crses, to
nrorrotly nmernit the functioning of the afninistrative sgency involved.,

~here only ninor adjust ents to colicy -ere Ceenel necessor: -fiich ﬂould |

nencsicnt oo -1 eroved lier 11, 1635 by

e

(*) E:orole:  Cuonent Incusios

Fel.le3e subjcet to confCitions:

(A) TPnat 2 trode prectice scllins rule asolicsble to shims
to U.Ses Goveimicnt 2t lond grent rotes be stayel to afs
tiac for further study. . ]

(2) Thot Articlc covering non-cansont to :w0Gification be cobetced. |

1

2




.| " L 14 & ~ “ra -~
] gool 1 00tal1Nln CVLIGCNRE
4 . » Pl e oo
| @ gl 3 L [ 1T 04 ( ) [ARSS

(

o N
w sl

~

4
L LA

no

satisfactory




=
L=
=
L"
&
&
i
v
=]

x)

ERS CF APPLCVAL’
ERS G2 HE TN 3

MADE TC OETAIJ ASSENT OF CODE PROPONENTS TO
1 "\I =

Prior to the conditional anprovals tiaere snnears to have been, in
general, considerable effort in most codes to bring them into confermity
with policy, but due to the nressure to zet codes appreved, immatience
with the last 2djustments after prior extended delays resulted in abandon-}
ment of efforts tc obtain nssent to these lest changes, deletions and
additions and the practice of taking care of them by conditions immosed I
in the orders of amnroval,

SEER— ]

——

In code No. 1, Cotton Textile Industry, and code ¥Wo., €, Lace lianu-
facturing Industry, effort was mpde and asseat to adjustments received
before the effective dates of the cocdes., In the other codes condition-
ally spproved, which have been reviewasd, there seems to have been little
or no attempt to cbtein prompt assent of the proponents to the conditionms,
in many cases months elapsed, 2nd in some cases no attemnt vas made to
obtain assent,

T At O N = R = oy It

I —— e s Wi e 0
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CHAPTER V

.HAT WERE THE MCOST FREQUZNT TYPZS CF CCWDITICNS Il CRDERS CF APPROVAL?

The Orders of Apnroval of 557 Codes ere examined for conditions,
Of these codes, 261 were feound to ccntsin from one to four or five con-
ditions, some more. A rough examination of many more supolementary codes
appears to show an even greater vroportion spnroved conditionally. liost
conditions were of only rcutine import in their eifect upon the conduct
of their business by members of the industrv concerned, but a number
were of vital import sand amcunted to forcin- s code upon the industry.
(A tabulation of details of various types of conditional orders is given
in Appendix "3" hereto.)

The most frequent tyves of conditions were;

(a) In early codes, the condition that an administrative
body be created. This led to the code authority.

(b) Condition that the by-laws of the narticipating
associstion be changed to correct discriminatory
nrovisions.,

(¢) Condition that revorts on labor statistics be submitted.

(d) Condition that attempt to internret or modify
Section 7 (a) of the Act be eliminated.

(e) Condition that provisions for classification of custom-
ers be stayed pending investigation.

(f) Beginning about Fevrusry 1, 1934, Condition that waiting
period between filing of wrices and effective date
therecf be stayed and hearinz held therecen,

(g) Condition that homework oe prohibited and » study of
same made,

(h) Condition that hearing may be held at option of
Administrator on sny nrovision and subsecuent
orders have effect of condition of ammroval,

(i) Condition that a "hedee" clause reserving consti-
tutional rights if the code be modified was to be
deleted.

(j) Condition that provision prohibitinz coupons or nre-
miums be stayed.

(k) Condition that code autherity submit recomiendations
to a2djust hour and waze vrovisions to conform with
other codes,

9844
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CHAPTZR VI

WHAT NECESSITILS OF ADNINISTRATICI WoRE SERVED BY CONDITIONAL
ORDERS OF APPROVAL?

— g | T .

The principal necessities of conditionzl orders of aproval as used
were to expcdite the anmoyroval of codes where sponsors ‘vere tardy or :
difficult to rcach in assenting to changes, or adverse to the changes
which established policy required.

Many codes were subjected to procrastination so merlked as to make
it apnear they were being pursosely delayed by the s»onsors by the de-
vice of including provisions re»ugnent to administration molicy. The
Administration wasg loath to specifically utilize Section 3 (d) of the )
Act and the alternative ‘selected was she conditicnal order of apnroval -
as a surposed means of preserving a voluntary status under Section 3 :
(2) and force = code on the stalling industr—.

There is verbal evidence that some conditions of somroval were in-
serted at the instance of snonsoring comiittees to teke from those com—
mittees the onus of failure to include or exclude »nrovisions conforming
to the desires of certain members of their industry, but which the NRA
would not mermite In other words to "save the face" of the committecs
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CHAPTER VII

WHAT DVIDEL.CT OF COLPLIANCE OR 1iON-COLPLIANCT WITH COUDITION
OF APPROVAL A’ TO BT FOUND? WHAT TAS THE ILGAL ZI'7ECT OF
LON-COLPLIANCE?

In the cases of code No. 1, ond code foe 6, heretofore discussed,
the conditions were incorporated in the code or fully satisficd and com-
nlied withe

In other cases the commlisnce waos usunlly very tardy where action
by industry cgencics was reouired and even thouch o time limit wes sect,
comliance vns olten not comdlete before thrt dates. (As instonces see
coces Noe 123 o 14 ~nd No 498.)

In numerous cascs o condition of anmproval required revworts on hours
ant. wvages from all members of the industrv vhich was not comdylied with

generally or fully without strenous effort on thc part of the denuties,
once the code was aonroved.

In the cascs of conditions in the orders of ary¥rovsl for minor actions
gompliance was usually wrommt or sati djustments nade and very
1ittle difficulty e:xmerienced.

;.J
0
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The legal eifect of non—-coimlisnce with conditions in the anaroval
order for code was in general to render thosc codes non—-ceffective in
many instances by the very wording of the order ani in mony instances vwhere
axproval Dy the President wes to reader such codes in fect preseribed codcse
Many conditions of rowmrovol carried time linits for the cerrving out of the
gondition and th: code:s were legelly effective uw» to that limiting date,
but thereupon beceuse ineffective until the condition was satisfiede Still
other codes were cooyroved subject to the condition that all members of the
industry make re-orts from time to tiiee Such codes effective ot the stort

legally lanssed into a non—-efcctive status whenever one member of the indus—
try failed to render = reaquired resorte

Many codes ofter Jenuery 1, 19324 were amroved by the administrator
8F by the 1 'IRA with ditions vitally cdverse to some or =1} the members
of the industry, wi ut industry assent. The effect was that thesc codes

-

c
were, in frct preseribed, and as such the Adninistrator and the HIRA were
without delegatel »

legallye.

uthority to a»mnrove. Such codes were non—-effective
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O. APTER VIII

COULD _fI;;: DISIRED COLDITIONS UAVE BTEN INC(R® RATTD
N T.% CODES T EuSELVES WITLCUT UNDUE DIFFI

In a very large majority of cases the conditions imdcsel by
tlie orders of a»ndroval of codes were oi a minor nature and with
very little further effort assent to incorvporation witliin the
code itself could have been real.ly cbtained, definitely pre-
serving the voluntary nature of such codes and obviating the danger
of legal non~effectiveness taroug: failure of com>liance.

In many oti.er- cases where tlie conditions required were of an
important nature and assent not obtainable, or tie industry was
using thwose reguired provisions to stall off zoproval, there' was
still the avenue of the Drescribed code under Section 5 (@) of the
Act. There is n: doubt but that Section 3(d) siould liave been
specifically used frequently. Sucl action would fave greatly
speeded codification and remcved the tendencies of many industries
to st2ll off apdoroval. It would a2lso have brour:t better codes in

he later stages of codification.
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CHAPTER IX

FROM AN EVATUATION OF THE EXPERIENCE
S.UG\'.'JS .LCJJ-\Q CAN BRE lLIADZ

;;f“ER PLANS FOR
3S_OF APPROVAL?

ADMINISTRATION TOUCHING UPCN THE

The principle as set forth in Section 5(a) of the Act fer voluntary
codes is believed to be sound, nsmely that Cul President should have the
power tc impose conditions that must e met in 2 veluntery code as a
requisite precedent to his approval obut the wording should have been so
clarified as to indicate that every ccdec 2prroved as a voluntary code was
definitely that, and that it should coatoin nothing not obuual]] assented
to, so that in every such case necessarily a clean order of apnroval could
have been issucd, TFailinz assent the required eliminations, additions or
alterations should have been made in the code itself, industry invited to
assent thereto, and failing to do so, the code sheuld have been promptly
prescribed under Section 3(d) of the Act,

Much confusion as to legal effectiveness would thereby have been aveoided
8t the time of aporoval or subsequent tlereto.

-

The provision uncer 3(a) of the Act should be reworded somevhat as

follows:

"The President, as a requisite precedent to spproval
of any code voluntarily aonlied for, may require the

v elimination, addition or alteration of such provisions
therein as he decms necessary for the prctection of
consumers competitors, employees and others in furtherance
of the public intecrest, and sny such code voluntarily
applied for shall, upon full assent when altcred as so
required, be approved as a voluntary code. In the ab-
sence of such full assent of the proponents, the pro-
visions of Section 3(d) shsll apply. The President
subsequent to his approval of any voluntary codc may
grant such excenticns to, or exemptions froem any pro-
visions thoreof which mav be epvlied for, 2nd as in his
discretion he deems Jjust and necessary to effectuate

| the policy herein declared,™
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APFINDIX No. 1

UNEXPLORED SOURCLS OI' LAATTURIAL ’OR FURTHZR STUDY,

The Coae Histeries shonld contain much velusble information on con—
o sporovels Chanter II, Scction D-4, is allocated

gditions in the ordcrs ¢
B0 this subjcet by the stonderd- Code History Outline.

Administrstive: Orders, includin: the scrics under the different codes,
should show conditions theot were included in ~nv ordcrs issucd s codc ad—

ministretion ~cts in cenjunction with the arHroval of stays, smendments,
S +

SR . Lty = L T TR 3 ey ol s o S 4.
excmptions and excepticns, clessificationrs, rulinzs, etc

Addendix ios 2:routlines the sudject of this part of the study in
getall anc will be found to suggest areas for furtheér research.
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APPENDIX TO. 2

CONDITIONAL ORDERS OF APFROVAL
(Outline) ‘ ey
Appendlx No. 2e
PART I

Conditional Orders of Approval of Codes, Agreements
and Amendments.

1.0 Introductory
1.1 Statement defining subject and field embraced
2.0 Basic sources covering subject
2.1 Provisions in NIRA
2.11 Powers conferred upon the President
2.111 Concerning codes voluntarily applied for
2,112 Concerning codes imposed
2.2 Delegations of power of approval made to Administra-
tor and the NIRB
2.21 Authority for delegation
2.22 Reasons leading to delegation
2.23 Executive Orders making delegation
2.24 Reservations in delegation
3.0 Use of conditional approval
3.1 3By the President
3.11 First code for which used
3.111 Furposes of conditions
3.112 llotification to proponents
3.113 Portion of industry actually affected
3.114 ZEvidence of industry assent
3.115 Reaction of industry and labor
3.12 Other codes for which used that presented
unusual circumstances (3.12, 3.13, 3.14, etc.)
3.2 By the Administrator and NIRB
3.21 First Code for which used
3.211 Purposes of conditions
3.212 DNotification to proponents
3.213 Portion of industry actually affected
3.214 Evidence of industry assent
3.215 Reaction of industry and labor
3.22 Other codes for which used that presented
unusual circumstances. (3.22, 3.23, 3.24, etc.)
4,0 Development of Policy
4,1 Policies announced in Executive Orders, if any
4.2 Policies announced by the Administrator and NIRB
«21 Use of provisions of Office Orders Nos 63,63A
and. 638, January 27, 1934
4.3 Circumstances attending first use of conditional order of
aprroval
4.31 TFacts presented and recormendations
4.311 3By Division Administrator
4,312 By Deputy
4,313 Reports of Advisory Boards
4,314 Legal comment )
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7.0

8.0

4.32 Considered by whom and analysis made
4.33 Statement of poligy, if made

U |

Policies, if any, snnounced oun subject by policy groups, viz:

o

4.41 Policy Board created by 0.0. 435, Sept. 16, 1933

4.42 Policy Board recrganized by 0.C. #55, Jan. 6, 1934
4.43 Policy Comnittee created by 0.0. #58, Jan. 12, 1934
4.44 Folicy Boards created by 0.0. #74, Mar. 26, 1934
4,45 ssistant Admiunistrator for Folicy under 0.0. #83,

April 9, 1934 ;
4.46 Advisory Council created by 0.0. 389, May 21, 1934
Discussion of legal requirements dictsting necessity in orders
of apprroval for certain conditions
Substantive analysis of all conditional orders of approval
(Codes - Amendments)
6.1 Frequency of use - Codes Amendments
Total orders of aprroval to
NMay 22, 1905k disurs Sl . 3
Vithout condibiom ., eslcs Aaae o
Containing conditions s....coc.o
6.2 Classification of codes as to groups where conditional
orders of approval were most frequently used
6.3 Mlost usual forms of conditional orders. of apvproval in
successive stages of code making. ;
6.4 Conditional orders of approval in specific cases which
industry or labor regarded as altering code vitally
6.5 Evidence of degree of industry assent
6.51 Specific assent
6.52 Tacit assent
6.53 Opposition
6.6 Types of conditions imposed
6.61 Hours, wages, tolerances, other labor provisions
6.62 Administration
6.68 Classification
6.64 Trade Practice
6.65 Reports required
6.66 Control of production and allocation of business
6.67 Price or cost accounting
6.68 Other
Substantive Analysis Agrecments under Section 7 (b) of the NIRA
(Breakdown to be developed upon examination of data.)
Evaluation
B.1 Justificatian for use
8.11 To avoid approval delays
8.12 To override opposition to established policy
8.13 To protect labor interests
8.14 To protect consumer interests
8.15 To protect industry interests
8.151 Small companies
8.152 Large companies
8.153 Overlapping industry interests
8.16 To avoid illegality
8.17 Ceneral discussion of other reasons
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8.2

Be3

O w0

(@ N®]

React
B

8.22

8.23

ion of industry or labor

Compliance

Non-compliance

8.221 Neglect

8.222 COpposition

8.223 Challenge of suthority under voluntary code

application
Enforcement, if any required

Discussion of compliance or non-compliance with the conditions

impos
8.31

ed

Stays, modifications or terminations of conditions
imposed.

Subsequent extension of time limits specified
Efforts of N.R.A. to enforce compliance

Effects of non-compliance

8.341 Legal effect upon code itself

. 8.342 Efiect upon industry

8435

Gener
Bibli
(Part

8.343 - Effect upon labor
8.344 Effect upon consumer
Effects of compliance

al conclusions and coastructive suggestions
ography

ial suggestions)

NIRA

Exec. Order #6175

Exec. Order #6543-A

Exec. Order #6859

Exec. Order #6205-3

Exec. Order #6750-C

Exec. Order #6949

Administrative Orders in Code Record Section
Minutes of meetings of Policy Groups

Vols. II, A and B of codes involved
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FART I1. Aprendix No. 2.

Conaitional Orders of Approvel -~ liinor Administrative Acts.

1.0 Introductory

1.1.
Basic Scurces covering subject

e

L
9
)

oo

Se2

DDV

Statement defining subject and the field embraced

Administrative actions setting up code asuthority concevt
Frovision for administrative approvals and delegations of
power to approve indicatiaz any limitations of powers
2.21 Method of election of Code authority
2.22 Election of Code Authority
2.23 By-Laws
2e24 Trade practice corpplaints plan and committee

.20 L:ubor complaints and disputes plan and committees
2.26 Stays and exemptions or terminations thereof
Sedl BuﬁgetS'(treat\a by Code Authority Finance Unit)

2.28 Frice systems

Bue Cost Systems
2l Time exteusions for required .actions
.22 UOther code autherity agencie
o208  Standards of safety and health
.24 Lists of hazarccus occupations
22 Applications for increased capacity
.26 Plans of allocation of ﬂ"oduc:ion
«2f Classification of custouer
.28 Lowest reasonable cost
292 Modal markup ‘

Hte. BEtc.
f conditional spprovaels (excluding all instances involving
ction of unimportant clerical errors)
By the Administrator '
3.12 First important administrative order for which used
3.121 FPurposes for which used
3.1211 Legal requirements
Je1212 Administrative.requirements
3.1213:  Tof colrform o cstabllshed policy
3.,1214 To avoid delay
3.1215° To provide for P“rtner study of
conditions imposed

3.122 Notification to applicants

3.123 Units affected - -

3.124 ZIvidence of compliance

3.125 ZReaction of uuits affected: . :
3.126 Discussion of effect of conditions

o 1261 On inﬂustry units affected

buleb2 On labo
Discussion of otner typical cases of use of conditional
approvals by the Administrator, by the NIAB, or by Division
Administrators segregated into the following headings: viz:
21 lethod of election of code authorities
22 Hlection of Coce Authority
23 3By-Laws
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3.24 Trade practice complaints plan and committee
3.25 Labor complaints and disputes plan and committees
3.26 Stays and exemptions or termination thereof
3.27 3Budgets (treated by Code Authority Finance Unit) '
3.28 Frice systems
Gel Cost s;stems
3.21 Time extensions for required actions
.22 Other code authority agencies '
3.23 Standards of safety and health

3.24 Lists of hazardous occupations

3.29 Applications for increased capacity
3.26 FPlans of allocation of production
3.27 Classification of customers

3.28 Lowvest Reasonable cost

3.29 liocdal markup

Etc. ZEtc. ' .
4,0 Develovment of Folicy
4,1 Policies announced by Administrative Orders
4,2 Discussion of policies, if any, announced by the various
policy groups .
4,21 Policy DBoard created by 0.0.;#35, Sept. 18, 1933
4,22 Policy Board reorganized by 0.0. #55, Jan. 6, 1934
4,23 Policy Committee created by 0.0. #58, Jan. 12, 1934
4,24 Policy Boards created by 0.C. #74, Mar. 26, 1934
4,25 Assistant Administrator for Policy under 0.0.#83,
April 9, 1934.
4,26 Advisory Council created by 0.0. #89, liay 21, 1934
5.0 Discussion of legal requirements dictating necessity for
conditions in various orders of approval
6.0 Substantive analysis of all orders of approval of 25 selected
codes ’
6.1 Frequency of use of conditional approvals
Total orders of approval considered
Without conditions (*)
Containing conditions (*)
6.2 Classification of administrative actions where conditional
orders of approval were most frequently used.
6.3 Most usual types of conditions imposed in successive stages
of NRA development of Code Administration
6.31 ZRequiring deletions
6.32 ZRequiring material amendment
6.33 Requiring future actions (Other than documentary
alternations)
6.4 Evidences of compliance with coanditions of approval
6.5 ZEvidences of opposition by industry to conditions imposed
7.0 Ewvaluation .
7.1 Justification for use
7.11 To avoid delays in beginning operation

(*) .Required typographical corrections not to be considered as
conditions:
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7.12 To override opwosition to established policy
7.13 To protest labor interests
7.14 To protect consumer interests
7.15 To protect industr; interests
el Small com pan ies

7.182 Large coupanies

7.153 Overlapping industry interests
To avoid illegality

Ge 1eral discussion of other reasons

T eaction of industry or labor
.2l General discussion
ooc Compliance

Do
~7 =3 ~2 fd =7 '=~J

23 Non-compliance
7,231 TNeglect
7.252 Opposition
7.24 Enforcement (if any) required
7«3 Discussion of compliance or non—compliance with the
conditioxs imposed
modification or termination of conditions

d
ion of time limits specified
ts of W,R.A. to enforce compliance

04 of non~cowoliance
Legal effect upon code administration
Effect upon industry or industry members
Effect upon labor
7.g4& Effect upon consumer

—

7 +3D frects of compliance
General conclusion; and coustructive suzgestions
J1H110\*ul
xecutive Oruers
Administrative Orders (X series)
Code Administrative Crders in Code Record Section
Deputy Files



~190=

APPEIDIX 110, 3

)

Details of Various T;ves of Conditions 'in

ORDIRS OF APPROVAL

Covering 211 Basic Codes of Tair Competition




APPROVID CODE

1I0. Industry
1 Cotton Textile Industrir*

(Conditionally aporoved

by the Presicdent 7/9/33

*TGTE: Lxecutive Orcer
gt 16, 1933, zave
final sovoroval to the

Code, as amencded with
the assent of the In
dustry, and satisch4
tion of such of the
concitions as were
finally regquired by
the President.,

~191=

(3)

(5)

(

o

)

(7)

(e)

(2)

(13)

Oi™DITIOITS I" ORDER OF APPROVAL

Linitations on use of onroductive
machinery not to apply to tire
vyarns or fabrics for rubber tires
for 3 weeks
Plenning Cormittee of Industry will
subnit question of emploree pur-
chase of homes in mill-villeges,
especially in the South, to Adnin-
istration before Jan. 1, 1934 lool-
ing toward eventual emplojee home—
ovmershin
Aovnroval of mianirmm w~*es——°u03ect
ma;r be reonened if and as con-
ditions imorove.
Oifice emnloyvees be included in
the bdenefits of the Code
Tne existing anounts by which wages
in the higher-paid classes, un to
orkers receiving $30 wner week,
e:ceed weges in the lowest paid
class, shzll be naintzained.
Time and one half to be paid in
case of overtime for repair shop
crevs, engineers, electricians
and '.'.rat,u“ ng crewvs
Cleaners and outside workers excev-
ted until Planning and Supervisory
Comittee submit schedule of nini-
munn ond naximus hours Jans 1, 1932
It is intervreted that maxirmua hours
include everr emnloyee, vhether vorlk-
inz for one or more emdloyerse.
Hinimm wvage means minirmum rate of

5
nay whether commensated on a tinme
rate, diece work, or other basis
Anount oi worlz of employees after
July 1, 1933 shall not be increased
because of minimum wages

Any oerson not consenting to Code
shzll be given hearing end a temmwor-
ary stay of liability nending such
nesring

Aporoval limited to 4 months with
rizht to ask for modification or

renewzl

Adninistration to be given rizht to
anmoi nt S members on Planning and

Supe sory7 Cormittee of Industrr,
*thout vote




APPR.OVED CODE

170, Industry
3 Tool Textile Industry

(C?J roved 7/26/33 by
the Presicent)

6 Lace iifge Incdustiry
anroved C/14/33 vy
the President)

12 Photogravhic 1ifge Ind.
(2> roved 8/19/33 by
the President)

13 Tishing Taclle Industry
(a»roved 8/19/53 by
the President)

14 Raron cad Synthetic Yarn
Procucings Industry
(ﬂwwroved 8/26/3% by

the President)

19 7Tall Peper iifge. Inde
(anproved 9/7/32 by
the President)

20 Salt Procducing Industry
(2oroved 9/7/32 by
the President)

23 Uadervesr and Allied
Products 1'fge Industry
(anoroved 9/13/3%3 b

the President)

24 3Bituiin us Coal Industrv
(aw roved 3/12/33 by
e Pr e51dent)
9844
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CODITIONS O°DIN CT APPTOVAL

Industrr coomittee to be created as
a Plaaning nnd Foir Practice agency;
S reosresentatives of industry and
3 without wte for Adninistration

One conditions Secne tyme ns Code Ilo.

3 above,

One conditione Secinne type as Cdde ZTo.
3 zboves ; :

Association Zy-Lams to be anen“ed to
contain no restrictions as to ‘Asso-—

ciation nenvershine

Renorts required to be submitted by
each ermloryer as to wages, hours, and
otherwise as the Administrator nay

requlre

One conditione. Sane toe as Code ilos

One conditione Same t7™me as CoCe 0.
od

| ?boveo

Stozr of 14 dars for nonufacturers to

'sho cruse Thy ther should not be in-

cludec under the Code (Sece 1l(c) of

definition)

) Sane toe ns Code To. 14 above

) Scme t:me as Code Tos 3 above

) :linirm rates not fixed in Schedule

A nar be amroved or arescrided

nrior to eifective date ol Code

07 a supplementar;r Order.

(”) Attemmt to interpret Section 7 (2)
of the Act in Schedule 3 (Code Secs
(b) of Arte V) stricken out

(5) Clericel rearrangenent of linito~

tion of definition of ermloree

vloced in Arte III instead of

Artes 11 P

(
(
(

Gl




APPROVED CODE oo

77T O0ER OF APPROVAL
Industr:r

0il Burner Industry One''conditions Sane tmne ss Code ;0.
{aonroved ¢ /'1 n’/b.’". brr .. 3 abovees
the President)

Casoline Pump 1ifge Ind.. One conCitione Same t;me 'as Coce 0.
’.0 nroved S /1! ~/5(’, by . 3 aboves
the Pres ;r(\1*)

Mronsit Inda%trf \ (1) Vorlsing hours in contracts vhich
(aonroved ¢/10/35 by . nay be renewed shall not be in
tae P“eo-oc1L) excess of the minimum recuired

by the code
(2) Same %t:me as Coce ifoe 13 above

ime Industr:’ Seme t:me cs Code T0e 13 above,
aonroved 10/5/35 b
the Presicent)

L3
(

Soiler 1 fge Industr:- One conditlions Sane type as Code _iCe
(2onroved 10/3/35 1; 24 (4) aboves

the Pregsident)
Jarn Eculoment ¢ﬂ01°tT7 One coanlitions Same tpe as Coce T0e
(asoroved 10/7 /Q P4 (4) advoves

the President)”’

Tlomen!s Belt Industry Ore concdition, Same t7pe as Code T0s
(anmproved 10/3/33 b _ 1% aboves
the Presi dedd)

Ice Iduustrv : C“e condition. Same t7oe as Code 1ioe
(oonroved.10/3/33 o+ 5 mboves

the Preslcent)
500% =nd Shoe lifg. Ind. One conditiones Sane trpe as CocCe .loe
(anoroved 10/3/32 b-- 24 (4) above

the President)
Textile Incustr:r inirmom razge to aonly to lowest class
annroved 10/7/23 by of worlkers only, exemting skilled znd
D

=

e
President) seni—slzilled workerse

|
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APPR0VID CODS

Industry

Onticel 1:fge Indus t““.
(amproved 10/9/33 b
the President)

wirella [ifge Industry
(emnroved 10/9/32 by
the FPresident)

Liorlzing Devices _ndu§trf

.LO/ m/\)&;
the President)

Dress:: fge. Inustsy

Advertising Speciali--
Iadustry

(amroved 10/351/GC b
the President)

¢y pad Plarthin;s Ine-
&2 bk St:‘-_

(:;~~o«p 11 /4755

the President)

}-—‘.

@l

ufl and Polishing Theesl
I c"‘i _) .,...

.lo.chine Tool ~nd Zorgi

..ocainer;s Industry

(')WIOVGC 11/8/53 b
the President)

Cotton Garnent lﬂoaq*"'
(rooroved 11/17/S0 by
the President)

=194

COIMITIOIIS I CDTR O APPIOVAL

One concition. Sane tyne as Code IfTo.
3 above. ﬁ

One conrition. Scme te as Code .0 !:
O avove. - ‘
L

One coaditions Sone tpe as Code [0

O &.00VE,

ze scale in
Sec, 8) stered until further heor-
i no . .

(2) Pencins such star ninimn rate sanll
be $14,00 (Arte IV, sece 7)

(3) Aoolication of code stozed os to
nanulocture of dresses in chiel of
cotton content until suech hearing

(1) Jage and hour orovisions shall De

sersedel. ;- those of the Print-

in~ Industr:r when anproved '

(2) some t:me as Code /0. 3 above :

‘estern aree. (Arte VI, j
1
:

One conditione Provisions for tine anc

one—=thirc foir overtine stasred until
J'r'. Y b e g l ’ 19 :7"1‘1_‘.

i 43 I’
Sta;r.of (Arte, VII, Secs
a otte: Qtlﬂg to fix Hricess

One condition. Ileservation of right
on Teviev to disaporove or moCify anyr
action taken by the sunervisor:” agenc:” T

(1) Sets up recuirenents for accentobdle
St-te »nrison labor Codes
(2) Srne toe as Cole lioe 64 (1) ~bove

¥
- 4

ey

e

§
1




APPROVID CODE COIDITIONS Y. OZDER O APPRIOVAL

N T, M
\ Indinlatrs
20e LNoNs oy

19 iewsnrint Tndustry Provision naie for hearing for deteimiine
(2oroved 11/17/05 ing adecuacr of ninimn wnges established
the President) by the

20 Pever and Puln Industr:» One concitiones Sane t;70e as Colde ‘0

/

{ L

. ] / 7rz - . il
aroved 11/17/33 by 19 zbove,
e

12l Totel Industry

(1)

(amroved 11/17/33 by ()
(%)

G

anie troe o8 Code oe 24 (4) abvove
ne type os C 19 “al
Murther oxrde:

“ication of the Codee

the President)

any remver on

(©) ~i.ht to insure mromer renresen—

coli.e CLA,.O,-L"LLL-‘—
TR il catx s el L s R ] ; ~r o
',' o 1LSIxSICS FOVLSLA02) 8 21rC1n . EeICEeSe=
o

a1
sive co 13e_-n tion. Yo execut
L er iawvestizat

3 . oy o o

. e 2 VO
ot~ S~y A - r
cervelil cote NITOVie

consicered in "creo-

(6) Srne t-ne as Code ITos 48 2boves

20 Unhodsterr ai€ Sranerr (1) Gr:oats emermtion From tais Cocle
r o
-~

T 1( ) < P S e 7 i S A
- 0 MRS b A coirel 10 i1lg, DEeE] ONEeTNe
3 ) )8 . ool ] BN b sl

g LN unaey sSfohlher iSOl e if e so

o K- o g ~ "
ileg intention

-\ . R L
23] 3 thet loon mexr not onernte
¢ 40 heour shifts wer weelr starel
01 14 desrse
iL2 2edinforcing laterinls One conditione Sene t:me as Code 0.
;TOrlC(*j:J Indunstry L0S sbove
o A "r7'v
(omoroved 33 Db
the “vev“dert)
u : - ot g , .
150 Precious Jewelr- Prodic— One conditiones Sane tyne as Code T0e

O

ing ‘Industry 06 abovVee

e e
L2 /<)A,) gr
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APP0OVID CODE ' 0O DITIONS I ORDER O APPROVAL

1i0e Industry
10 incustiry E
151 :iillirery Industry (1) Cole stoyel after ilay 15, 1934
(enproved 12/15/35 br until fovorable renort of Code
the President) vthority Jor continuance

ne tme ns Code iloe 64 (1

—~
)

o
S NS

152 Cen lanufacturers Iad. (1) All other territories snd nosgesse
(emwroved 12/15/03 by ions o7 Us Se shall be subject to
the President) Hareiian jese Distriet herein,
(2) Seme tyoe os Code iloe 14 zbove
153 Velve and Fittings 1:fg. One conditione Price lists filed sholi
IncCustry be avziloble for 1uswect10n of all the ,‘
(eooroved 12/15/33 by trade orrties concerneds 1
the President) 1
. [
155 Omv—=Acetrlene Inde Ond conditions Srne type as Code T0e 1
(emproved 12/15/33 by 24 (4) aboves -
the President) '
164 Tnitted Outerwear Ind. One concitions Sane type as Code iloe
(’H roved 12/18/33 by 2% above
the President) y
174 Tubber Tire iifge Inde One conditions RPeservation to nodifyr
aymroved 12/21/53 by code »Hrovisions ~fter investigation b®
the President) © Administrotor and TeTeCe within 90 day@
175 Ilediun and Low Priced ' Cne concditione Sezme time as Code 70s:
Jevelrr [ifgs Industry 6 abovees
(amproved 12/23/33 vy
the President) 1 4
179 TIlectrotrving and Ster- (1) Emwlojees may share work with loczﬁ‘i
eoty»ing Industry nechanics in their trode when such@
(aproved 12/23/33 br nours adjusted b” mutual sereenent
tie President) with their emplovers, and such re-— i

cuest may be avnerled to local ‘
lubor boards *

(2) Adni-istrator nary within 3 months;{
recuire this industry to becone W
n=rt of Grophic Arts Iadustries
ofter hesrings and without change 3§
of definitions or administrative |
)rovisionse

9844




AFPTOVID CODE
i.0e Industrr

] 180 ?hoto—?n”“mvinﬂ Inde

? (amoroved 12/23/5% 1

p82 “etail Tood and CGrocery
Trede
(~~- roved 12/30/3Z br
e Presicent)

194 Tlouse ond Stirt Bk o
Incu st“Les
(amnroved 12/30/53
the President)

19 Taolesale Food and
Crocer~ Trace
(ammroved 1/4/34 b-r

the President)

202 Carvet =nd g lianu-
T Industry

204 Plunbing Tixtures Inde
(enproved 1/13/34 by
the Adninistrator)

217 .Dental Leboratory
(aonroved 1/22/54
the Aéministrator)

o =

=
£
.

P8l Surgicel Dressing Ind
(2oroved 1/27/34 b
the Adninistrntor)

9044
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CODITIONS I OCDER OF APPOVAL

(1) Sone t:ve rs Code .0 179 above (1)
(2) Some tyve os Code iToe 179 chbove (2)

(1) Provision pursorting to set ninirmn
transnortotion charges to nsrc ant
stayed 30 da;rs wending heoring

(:) Provision wnreviousl;r coverec o7,
Tedernl statute elininated

(3) Scme type as Code Jios 103 aboves

One condition. I.anufacture ond sale of
snecific articles stovec‘ as coning uader
code wntil hearins to determine vwhether
or 10t such Hrooerlr comes under the code,

|

4

Sta;” of 30 days on setting up
classification of customers

) Sme tioe as Coce 182 (1) above
5) Right of Ue Se ‘Wholesale Grocert!s
Lss'n to reoresentation on code
.cuthority to be considered
4) Sane type as Coce 182 (2) avove
) Seme t-pe as Code 103 above

One conditions” Volume discount »ro-
vision stayeds . (Arte VII, Secs 19 (3)

One concitione Sane it-me as Code 170

One conditions Linit~tion of hours
shall be 40 excent where there is only
one ermloiee in the laboratory when

it shall De 44

One conditione Scme t7oe as Coce 2.0e
135 above,



ii0e Industry . . Je. )

. 1

232 llerchandise inrehousing One cenlition, Sane tme as Code 1o« M-
Treade 13 above,

(~ooroved 1/27/%4 by
the Adninistretor)

233 Railws;r Irass Car and, One concitiones Srme tzpe ns Code Tos
Loconotive Journal Jear— 135 above. :

ings =nd Cestings 1lifge
Industry
(aomroved 1/29/34 b;r

-198- |

I

APPROVED CODZ CO DITIOLIS IiF ORDE2 O APPROVAL
the Administrator) g

234 llacaroni Industry (1) Seme t:oe as Code Hoe 151 (3 1‘
(eonroved 1/29/34 by above ‘ i
the Adninistrator) (2) Omen nrice filing stared for 60 ;
6.(’:_" Se ‘E
236 Coolzing and Heating An— One. conGitione - Stay of waiting veriod
nliance lifge Industry between filing of prices and effective
(eoproved 1/30/34 by date of revised nrice list for 50 days
the Administrator)
237 Alley Casting Industry (1) Sene type as Code lloe 13 above ‘
(anproved 1/30/32 by (2) Sane tive as Code llos 236 above |

the Administrator)

239 Porcelain Breskfast ar— One condition. Same type as Code .loe B
niture Assembling Ind, 235 sboves

(avoroved 1/30/34 by ‘

the Administrator)

4

240 Advertising Display In- One condition.s Snme tyve as Code Iloe
stallation Trade 230 aboves

(aoproved 1/30/34 by
the Aéninistrator) . -

241 Chewing Gum lifze Inde One conditions Same trme as Code iloe
(anoroved 1/30/34 by 236 aboves

the Administrator)

243 'Slide Fastener Ind. (1) Sanme tyme as Code ﬁo; 15 ahovc..
(avoroved 1/31/34 by (2) Some type as Code 1loe 236 aboves

the Adninistrator)

9844




APPROVED CODE

No. Industry

245 Corrugated and Solid
Fibre Shipning Con~
tainer Industry ‘
(approved 2/1/3=« by
the Administrator)

246 *Paper Disc l.ilk Bottle-
Cap Industry
(approved 2/1/3« by
the Administrstor)

247 Food Yish and Pulp and
Paper Pl:te Industry
(approved 2/1/34 by
the Administrator)

248 Glazed and Fsncy Paper
Industry
(approved 2/1/34 by
‘the Administrator)

249 Tag Industry
(aporoved 2/1/34 by
the #dministrator)

250 Tire, Rod, and Tube Die
Industry
(approved 2/1/3< by
the Administrator)

202 Cylindrical Liquid
Tight Paper Container
Inaustry
‘(approved 2/1/24 by
the Administrator

204 Athletic Goods kfg. Ind.
(approved 2/2/3« by
the Administrator)

257 Printing Equipment In-
dustry and Trado
(approved 2/2/34 by
the Administrator)

9844

One
236

One
246

One
240

-~
T~ B
o O

0 ¢
o

One
(> I o
<=0

One

2«6

One

CONDITIONS IV O=DE= OF APPROVAL

condition.
above.

condition.

Same type as Code No,

Same tvpe as Code No.

above, counled with provision for
hearing within 90 d~ys if so desired
by the Acdministrator.

condition.
above,

condition.
above,

condition.
above,

condition. *

above.

condition.
above,

condition.

Same type.=s Code No,

Same tyve as.Code Vo,

Same tvpe as Code YNo.

Same type =s Code No.

Same type as Code No,

Same type as Code Yo.

13 above, coupled with provision for

by

hearing within 90 days if so desired
the Ldministrantor,

One condition. " Same tyve 2s Code Yo.

236

above,




No.

258

259

260

263

264

267

268.

269

9Ba4

APFR0OVED CODE

Industry

Cast—Iron Boiler and. Cast-

iron Radiator Industry
(approved 2/3/34 by
the Administrator)

Hat Mfg. Industry
(approved 2/5/34 by -
the Administrator)

Ornamental :.o0lding,
Carving and Turning Ind.
(approved 2/5/34 by

the Administrstor)

Foundry Supply Industry
(approved 2/5/34 by
the Administrator)

machine Knife anc Al-
lied Steel Products
nfg. Industry
(aporoved 2/6/34 by
the Administr:tor)

Founcry Eguivment Ind.
(aporoved-2/6/3+ by
the Administrator)

Coffee Industry
(spproved 2/6/34 by
the Administrator)

Used Textile Bag Ind.
(aporoved 2/8/34 by
the Administrator)

Secondary Aluminum Ind.
(approved 2/8/34 by’
the Administrator)

Carbon slack Mfg. Ind.
(2pproved 2/8/34 by
the Administrator)

One

SONDITIONS IN ORDER OF APPROVAL

condition.

Provision restricting

sale to vholesaler who sells to dealer
at prices below listed vrice of such
member stricken out.

One
236

One
236

One
236

Cne

One
119

Cne
236

One
236.

condition.
above.

condition.
above.,

condition.
above,

condition.
above,

Same tyve as Code No.

Same as Code }jo.

type

Same type as Code No.

" type as Code No.

Limiting exemntion from hour pro-

visions.

Relative to Administration Members 5

Seme tyve
Seme type

condition.
above,

¢ondition,
above.

condition,

b

i

as Code No, 151 (3) above
as Code No. 264 (1) above

Same tyve as Code Yo,
Same type as Code No.

Same type as Code Yo.




272
274

276

278

A

280
281

282

APPROVED ‘CODE

Industry
u00d, Heel Industry
(auprovedvz/Q/b& by
the Administr-tor)

Unit Heateér and/or Unit
.Ventilator lifg, Ind,
(approved 2/10/34 by
the Administrator)

Sam and Steel Products
hfe. Industry
(approved 2/10/34 by

.. the Administrator)

Pleating, Stiftching and
Bonnaz and Hand Embroid-
ery Industry

(approved 2/10/34 by

the President) ‘

Trucking Industry
(approved 2/10/3+ by
the President)

Bebail Solid fael Ind.
. (approved 2/1+/3+ by
the President)

Lauvndry Trade
(spproved 2/16/3+ by
the President)

Restaurant Industry
(approved 2/16/3« by
the President)

9844

* One ‘condition.

CONDITIOrS IN ORDER OF APPROVAL

One condition.
3C above.

Same type as Code Vo,

Same type as Code No.
2356 above,

One condition., Stays filing: of: prices
for period of 60 days or until a com-
pletion of a study of open price asso-
ciations by NRA.
One condifion. Same as Code Ko,
119 above.

One condition. Vehicles engaged in

w rehousing of furniture shall register
with Code Committee of proposed Code
for Househonld Goods Storage and Moving
Trade and if aporoved, thereafter with
the Code wuthority.,

One condition. Same type as Code I'o.
174 above.

~~
=
N

O conditions setting un trade
areas anc¢ control boards therefor.

(1) Provisions regarding spread of
working hours and number of shifts
per day stayed.

(2) Work week shall not be increased
prior to date of order,

(3) Purther investig~ti-n of stop loss
orovision ordered,

(4) Same type as Code No. 119 above.



286

288

289

290

APPROVED CODE

Industry

Railway C:ur suilding Ind.
(approved 2/16/34 by
the Administrator)

Beauty and Barber Shop
lwechanical Equipment
Mfg. Industry
(approved 2/16/34 by
the Administrator)

Gravhic Arts Industries
(approved 2/17/34 by
the President)

Daily Newspaper Publish-
ing Business

(approved 2/17/34 oy

the President)

Cloth =eel Industry
(approved 2/17/34 by
the Administrator)

Photographic Mount Ind.
(aporoved 2/17/3<« by
the Administrator)

9844

Cne
No.

(1)'

o M

One condition.,

condition.
236 above,

CONDITIONS ‘I ORDER OF APPROVAL

Definitions of Industry and of
members of the Industry varied.
l.aximum hours of power plant em-
ployees decreased,

Same type as Code No., 13 above,

Same as type in Code

Power given to Labor Board in Sec,
24, pert I given to code authority f‘
and compliance boards, and Section
setting up board deleted., Labor
Board set up by Administrator with:
powers and duties, 1
l.aximum hours set up not to be con
strued as minimum,

Provision for hearing on definitio
and other provisions in code.
Provisions for posting code pro-
visions as to hours, wages and em—
ployment as well as the Order.
Same type as Code No. 13 above,
Same type as Code No., 118 (1)

AL

Determination of hours and wages
for news department workers shall
be made not later than 60 days
hence.

idministration members shall give
particular attention to minors de—
livering and selling newspapers.
This was inserted to give notice
that regardless of the hedge againg
modifications under Sec. 10 (b), tk
President could utilize the pro-—
visions of Sec, 3 (d) of the Act.

Same tyne as Code 236

above.

One condition.

Py

Same tyne as Code Yo,

246 above.




NO.

I 201

292

o
[{¢]
3

294

295

296

297

298

300

301

APPROVED CODE

Industry

Wood Cased Lead Fencil
Mfg. Industry
(approved 2/17/34 by
the Administrator)

Chillea Car “‘heel Ind.
(ap.roved 2/17/%4 by
the administrator)

Gumming Industry
(approved 2/17/3« by
the Administrator)

Gummed Label and Embossed
Seal Industry

(aporoved 2/17/34 by

the Administrator)

T.aterproof Paper Industry
(approved 2/17/34 by
the Administrator)

Fluted Cup, Pan Liner
znd Lace Paper Industry
(apnroved 2/17/34 by
the Administrator)

Advertising Distributing
Trade

(approved 2/17/34 by

the President)

Wipinz Cloth Industry
(approved 2/17/34 by
the Administrator)

Lye Industry
(approved 2/19/34 by

the Administrator)

Sample Card Indﬁstry

9844

CONDITIONS Il ORDER OF A-'PROVAL

One condition. Same type as Code No.
13 sbove.

Price structure stayed pending further
investigation.

One condition. Same type a2s Code No.

13 above.

One condition., Same tyve as Code No.
246 above,

&)
B
@

condition., Same type as Code Ng.
above.

v
o

One condition. Same tyme as Cade No,
246 above.

One condition., Same type as Code No.
246 above.,

(1) Boys l4 and 15 may be employed

not to exceed 3 hrs per day be-
tween 7 a.m. and 7 p.m,

Same type as Code Mo, 287 (3) above
Fffects of hours and rates of pay
of office workers to be reported

in 90 days.

2N NN
A D
s

One condition., Same type as Code No,
1195 above.

One condition. Same tyve as Code Mo,
2«6 above,

One condition. Same tywe as Code No.
2«6 above.,




307

308

311

312

313

315

319

323

9844

APPROVED CODE
Industryr

Outdoor Advertising Trace
(aporoved 2/24/34 by
the Adninistrotor)

Fibre Can and Tube Ind.
(aporoved 2/24/34 by
the Administrator).

Iiica Industry
(aporoved 2/24/34 by
the Administrator)

Stay 1fg. Industry
(aporoved 2/26/34 by
the Administrator)

Fishery Industry
(approved 2/26/34 by
the President)

Ready llixed Concrete Ind.
(approved 2/27/34 by

the Administrator)

Narrow Fabrics Inc.
(aporoved 2/27/34 by
he Administrator)

Steel Wool Industry
(avoroved 2/28/34 by
the Adnministrator)

Industrisl Safety Equip-
ment Industry and In-
dustrial Safety Equipment
Treade

(aporoved by the Adninis-
trator 3/1/34)

Newspener Printing Press
Industry S
(apnroved 3/5/34 by

the Administrator)

Die Casting 1 fz.IncCustry
(avoroved 3/8/34 by
the Adainistrator)

COIDITIONS INT ORDER OF AFPROVAL

One condition. Sane type as Code No.

2306 above.

One condition. Same t-ve as Coce 1o0.

245 above.

(1) Importers must be shown to be a
representative group before in-
clusion.

(2) Some tipe as Code MNo .246 above.

(1) Same t:me as Code No.287 (3) above

(2) Same t:oe ac Code-No .24 (5) above

One condition. Same type as Code lMo.

151 (3) above.

One condition. Same type as Code No.

236 above.

Cne condition. Stay of homework in
the Industry and provision for a
study of situations relative thereto.
One condition. Same type as Code No.

236 above.

One condition. Same tyoe as Coce lo.

236 above.

One condition. Firemen limited to 45
hours rather than 48 per week.

One condition. Sane type as Code No.

13 above.

t
|
1
:

-

I~ R

|
|
|
|
g
|




APPTOVED CODZ

Yo . Incustry
K
225 orseshoe and Allied

-

) Products ifg. Ilc‘.
(envroved 5/3/34 by
the Auﬂ;llqt;ctor)
32 liacl;i‘;e Avrlied Stanle
and Stapling liachine Ind.
(sp~“ovel 3/10/54 by
the Alninistrator)

T ———

™
5
o]
(— 1
OT‘
£
]
O =
Lég}
&
o
H
3

Serap Iron, fonferros
DCrap l.etals c~nd TTaste
i.aterials Trace.
(aporoved 3/12/34 by
the President)

(&N
R
i

Sull: Drinlzinz Straw,

3 Wrapped Drinkinzg Straw,
Wrapped Toothpiclz and

Wropoped lanicure Sticlz
(ﬁouroved 5/1‘/T@ by
he Adnministrator)

.
5/14/34 by
tor)

acies!
(2poroved
the Administre

Tancdoag

33 Canvas GoocCs Inf.
(anoroved 3/16/34 by
the AmJlllotrahO;)

334 3everoge Disnensing Eouip-

ment Industry

(aooroved 3/16/74 Ty

the Adninistrator)

, 341 Fibre anc :‘etal Tlork
Clothing Ruvton Ki Iﬁc.
(anﬂroveu 3/17/34 1

the Agﬂlnlstrﬁt r)

345 Collapsible Tube Ind.
(apnroved 3/17/3%4 by

the A‘ministrator)

9844

3 N
Sl NS

—
)
sy

One

Acninistr
whethe

or

NN
~ \
A

PO
o =
S’

One
2406
One
H12

One
13

Same t:pe as:Code Mo .233 above
Souie type as Coce llo. 95 above
Saize t;pe as Code Fo. 236 above
Sazie tyoe as Code Yo. 13 above
Saire tyve as Coce o, 235 above

de Authority and/or
ber shall report
emental coce necessary

contitions 'Go
ation e
T sSupy

cdesiradble.

oe as.loce ITo. 236 above
Liininun end maximwa hours made

to anihly to peak periods oaly not
exceeding 12 weeks per year

Same time as Code To. 96 above
Scixe tipe as Code To. 153 above.

Soie 17

Definition of "semi-s!zilled" em-
stajed until suitable one
ented to Adninistrator.

ne as Code VMo. & 2bove.
Saie tyoe as
Provision
study.

concCition., Seme type as Code llo.
above.

conc.ition. Same type as Code Mo.
above.

condition. Sane trpe as Cocde To.
above.



:

347

349

352

353

359

360

362

363

364

9844

APPROVED CODE

Incdustry

liachinerr and Allied
Products Incustry
(approved by 3/17/34
the President)’. °

ilayonnaise Iacustry
(epproved 3/21/34 by
the Adninistrator)

Flag 1'fg. Industry
(aporoved 3/21/34 by
the Administrator)

Insulation Board Incustry

(aporoved 3/22/34 by
the Adninistrator)

-Small Arms and Anmunition

Iifz. Incustry
(aporoved 3/22/34 by
the Adninistrator)

Tuller's Earth Producing
and llarketinz Industry
(=ooroved Z/23/34 by

the Administrator)

Preformned Plastic Pro-
ducts Industry
(aporoved 3/23/34 by
the Adninistrator)

Brush 1ifg. Industry
(aporoved 3/23/34 by
the Adninistrator)

Photographic and Photo
Finishing Industry
(aporoved 3/23/34 by
the President)

lien's Heclaorear Industry
(aporoved 3/24/34 by
the President)

Clay Drezin Tile Mfg.
Industry

(eporoved 3/24/34 by
the Administrator)

06

CCIDITIOIS I” ORDEZ OF APPOVAL

(1) Same tyoe as Code To. 12 above
(2) Same tyoe as Code o. 287 (3) above

Same t7ne as Code ifo. 151 (3) above
Sane t;ve as Code To. 246 above
TTours of watchmen limited to 56
rather than 63

NN N
(WXIRAC I o
AN NS

One condition. Same type as Code 312
above.

One condition. Hours and wages to
Hawaii shall be steayed pending fur-
ther order.

(1) Ceneral amendment to the hour
provisions

(2) Zlelative to resale vprices

(3) Sane tyoe as Code i70.288 (3) above

One condition. Same tyne as Code llo.
246 ahove.

One condition. Same type as Code No.
245 above

One condition. Sane tyve as Code No.
2388 (3) above.

-

One condition. Same type as Code iTo.
236 above.

One. concition. Provision nade for

_study and revo:rt on the schedule

of minimum piece rate wages.

One condition. Some tyve as Code 1o.
246 above.




e —

—m— ————————— ————

(o3}
(&)
(&))

369

370

371

372

374

377

378

APP20VED CODE

Industry
Sand-Lime Brick Ind.
(aporoved 3/26/34 by

the Administrator)

Retail I'onwnent Industry
(apnroved 3/26/3¢ by
the Adninistrator)

ietal Treating Industry
(aovroved 3/26/34 by
the Administrator)

Expanding and S»necizlty
Paper Products Industry
(aporoved 3/258/34 by
the Adininistrator)

Opven Poper Drinlting Cup
and Round llesting Paper
Fooc Container Industry
(anproved 3/25/3<¢ vy
the Administrator)

Panitary 1ilk BOttle
Closure Indust

(aporoved 3/90/04 by
the Adninistrator)
Shoe Rebuilding Trace
(aoproved 0/97/>1 e
the President

-
Y

Infants! and Children's
Wear Incustry
(sporoved 3/27/7%4 by
the President)

Tanning Extract Industry
(amproved 2/29/34 by
the Administrator)

Reclained Rubber 1f=.Ind.

(anrroved 4/2/34 by
the Administrator)

Peanut Butter Incustry
(aworovel 4/4/34 v
the Adninistrastor)

207
=T

COIIDITIONS I ORDEZ. OF APPOVAI

condition. Samne type ss Code Yo.
chove

N O
i B
o D

One condition. Same type as Cocde io.
246 above

One condition. ' Seme type as Coée lo.
o405 gbove

1) Seare type as Code XNo .246 above

(2) Hezrirz may be had at opntion of
Acdninistrator on any provision,
and subsequent orders have the
effect oi conditions in apvroving

(1) Same tyve as Code Yo. 246 gbove
(2) S=ne tyoe as Code Wo. 362 (2) =bove

Coce Mo, 246 bo ve
Code ITo. 369 ( ) above

NN
A0
s
0
=i

(]

c’-

]

e |

ol )

®

]

0

0
W
ct
el €
|
'O
(0]
o)
i

One condition. Saiie type as Code 1o.
S& above

Three confitions prescribed to avoid
overlapping definitions with other
codes.

One condition. Same type as Code Ilo.
262 (2) avove

One condition. BSame itype as Code MNo.
245 aoove.

(1) Scme tyoe as Code NMo.l51 (3) above
(2) Sane troe as Code Wo. 246 sbove



No.

382

384

385

386

388

390

391

397

9844

APFLOVED CODE

Incustry

Transparent liaterials
Converters Industry
(aporoved 4/4/24 by
the Administrator)

funeral Service Industry
(sporoved 4/4/34 by
the Administrator)

Railroad Special Track
Equivment lifg.Industry
(aporoved 4/6/34 by
the Administrator)

Umbrella Freme and Um-
brella Hardware iifg. Ind.
(aporoved 4/6/34 by

the Administrator)

Sandstone Industry
(2poroved 4/6/34 by
the Administrator)

teel Plate Fabricating
Industry

(aporoved 4/6/34 by
the Administrator)

Insecticide and Dis-
infectant 1ifg. Industry.
(aporoved 4/6/34 by

the Administrator)

Soft Fibre iifg. Industry
aporoved 4/9/34 by
the Administrator)

Lishtning Rod ifg. Ind.
(ipproved 4/19/34 by
the Administrator)

Soray Painting and Finish-
ing Ecuipment Mfg.Ind.
(anvroveé 4/19/34 by the
Adninistrator)

One
trad
Stat

One
246

One
369

One
236

One
reg

(1)
(2)

(1)

CONDITIONS I OXDER OF  APPROVAL

~naQ

2s Code llo. 246 above
=8 Code Ho. 369 (2) above

nwm
o P

@
ct ct

J g
W O

'

condition. Provides that a certein
e prectice shall not supersede any '~ &
e Law. !
condition. as Code Io.
above

Sane type

Sane trve as Code To. 246 above

Same t;0e as Code llo. 312 above
Insizsnia provisions stayed until
further study be made by NRA.

Code Authority:reorganized to be
more representative. ¢
Same type as Code No. 13 above.

Sane t:pe as Code llo. 246 above

ilot o true condition but a rational-—
ization containing a disclaimer of
precedant by TRA for other codes.

In event of revision of labor oro-
visions of Limestone Code, Sandstonei@:
Industry shall submit like re-
visions.

condition.
(2) above

ame type as Code o, °

‘condition. Some type as Code ilo.
above.

1
condition. Certain provisions

arding price filing stricken out.

17lo. 246 above
iJlo., 13 above

Same type as Code
ame: type as Code

Same type as Code To. 236 above

[ IS




401

402

403

406

| 408

410

9844

APPROVED CODE

Barber Shon Trade
(approved. 4/18/34 by
the President)

Copper Industry
(approved 4/21/34 by
the Administrator)

Sewins Machine Industry

(approved 4/21/34 by
the Administrator!

Bleached Shellac 1ifg.Ind.

(approved 4/21/34 by
the Adninistrator)

Boatbuilding end Boat-

repairinzg Industry
(aporoved 4/24/34 by
the Administrator)

Dr:r Color Industry
(approved 4/25/34 by
the Administrator)

Undergarnent and Negligee

Industry
(approved 4/27/34 by
the Administrator)

Flexible Insulation Ind.

(approved 4/30/34 by
the Administrator)

Retail Rubber Tire and

Battery Trade
(approved 5/1/34 by
the President)

COLDITIONS IT ORDIZ OF APPROVAL

(1) 5 conditions as to designating
trade areas, locel administrative
boards ond assents from represen-
tative Trace members before code
effective.

(1) Substitutes an entire new Article

VII on Marketing provisions.

One condition. .Same tyve as Code No.
13 above.

One condition.
236 above.

Seme tyve as Code No.

One condition., Same type as Code No.
235 above.

No .

X
o
(®F]
w

condition.. Same type as
(3) above.

0D
B
D ®

1)7 Study and hearing prescribed to
letermine whether code authority
representative.
Sane type as Code ilo, 333 above
No reduction of wages to be made
peanding above study.
Sets wp Industrisl Relations Board
Watchien and non-manufacturing em-
ployees prescribed a maximua hour
rate.

U

(

(5 & VE S

~—~r~ -
(CR AV /)
Pl s

e

NS
AR
SN

One condition. Same type as Code No.

256 above.,

(1) If Adninistrator determines that an
emergencr exists, he may cdetermine
a lowecst reasonable cost.
(2) Same type as Code Mo. 236 above.
) Code Authority to submit recom-
mendations to render hour and wage
provisions similar to other codes.

—~~
R




210

APPROVED CODE CODITIONS IT ONDEX OF APPROVAL

No. Industry

412 Loose Leaf and Blank (1) S:me type as Code l'o. 236 above
Book Industry (2) . Sane type as Code No. 369 (2) above
(aporoved 5/1/34 by
the Adninistrator)

413 Pasted Bhoe Stoclkt Ind. (1) Some type as Code lo. 369 (2) above
(aporoved 5/3/34 by
the Administrator)

414 Bobbin and Spool Ind. (1) Hours cut from 45 to 45 as maximun
(approved 5/3/34 by for maintenance crews, engineers,
the Administrator) firemen, etc.

(2) Same type as Code ilo., 236 above.

415 Commercial Fixtures Ind. One condition. Some type as Code Mo.
(approved 5/3/34 by 13 above.
the Administrator)

416 Leather Cloth and Lac-
quered Fabrics, Window
Shade Cloth and Roller
and Book Cloth and In-
pregnated Fabrics Ind.
(approved 5/3/34 by

he Administrator)

Same type as Code 1To., 236 above
Same trpe as Code o, 96

A~~~
IO
S I

419 Soft Lime. Rock Ind. (1) Sonme tyoe as Code No. 236 above
(aporoved §/7/34 vy (2) Code Authority to submit evidence
the Administrator) that averaging hours is necessary

in the Industry

420 Gypsum Industry (1) Same type as Code No., 236 above
(aporoved 5/7/34 by (2) Same type as Code No. 419 (2) above
the Administrator) ’

421 Marble Quarrying and (1) Seme type ~s Code No. 236 above
Finishing Industry (2) Same type as Code No. 410 (3) above
(aporoved 5/9/34 by (3) Same tyve as Code No. 419 (2) above
the Administrator)

423 Drop Forginz Ind. (1) iximum hours lowered for peak
(aporoved 5710/34 by veriods, seasonal dcmands, con-
the Administrator) tinuous processes, etc.
(2) Same tvpe as Code No. 288 (3) above
(3) Same t-pe as Code No. 236 above
(4) Ssme tyve as Code No. 13 above.
424 Spice Grinding Industry One condition. Sane type as Code lo.
(approved 5/11/34 by 151 (3) above.

the Administrator)

9844

Seme t;pe as Code o, 288 (3) above
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APFROVED COIE COUDITIONS IN ORDER OF APPROVAL

29 . Industry
% :
B 426 Paper llakers! Felt Ind, One condition. Same type as Code No.
| (aporoved 5/11/34 by 236 obove., 3
g .
; the Administrator)
) ’
430 Pacleze lledicine Ind. One condition. Sesne tyone as Code To.
(aprroved 5/15/34 by 37% above.

the Adninistrator)

i 431 Toll 3ridge Industry
‘ (apvroved 5/17/34 by
the Adninistrator)

Do
S|

Sane tyoe as Code No. 373 above
S~:.e tyoe as Code Wo. 13 above
Provision macde for publicly owned
toll bridges to become members

of the industryr.

D S T a N

(@8}

432 Specialty Accounting Sup- One coniition. Same type as Code No.
vly lfg. Ixdustry 2056 above.,
(n"rrovcd 5/17/24 Dby
the Aénministrator)

433 (otton Pickery Industry (1) Provision that nothing in the

(approved 5/17/34 oy Code shall spoly to export trade
: the Adninistrator) stayed pending filing of objections
for 10 days.
; (2) Same type as Code No. 410 (3)
y above.,

426 Fur lifg. Industry (1) Same type as Code No. 151 (3)
(aporoved F/l“/af by above '
the Administrator) (2) Same type as Code MNo. 274 above.

437 Bicycle VMfg. Industry (1) Some type as Code No. 14 above
(aOuLovec 5/21/34 by '
the Administrator)

444 Shoe Pattern Mfs. Ind. (1) . Same type as Code No. 236 above
(aporoved 5/26/34 by R
the Administrator)

445 Bakinz Industry (1) Same type as Code No., 236 above
(aoproved 5/28 /(4 by (2) Stey of provision prohibiting
the President) ' the gziving of opremiums and

coupons

(3) Some type as Code No. 14 above.

446 Canning Industry (1) Committee apvointed for standards
(anoroved 5/25/34 by of guality and labelling re-—
the President) quirenments, to male reoort in

90 days.
(2) Sane type as Code No. 14 above.

L—————



No.

4L

450

Y51

455

us6

458

459

L60 -

ug2

APPROVED CODE

Industry

Cptical Wholesale. Ii:iustry

and Trade
Approved 5/31/3% by

the Administr-tor

Dog Food Industry
(approved 5/31/3% by
the Adninistrotor

Candlewick Bedspread Ind.
(aporoved 6/1/3L b
the Adninistrotor)

Metal Etching Industry
(approved 6/4/34 by
the Administrctor)

Ice Cream Cone Incustry
(approved 6/4/34 by
the Administrotor)

Tholesale Con’ectioners!

. Industry

(approved 6/6/34 by
Administrator)

Bottled Soft Drinl- Ind.

(approved 6/7{3% br
the President

Prescrve, llarsschino
Cherry and Gloce TFruilt
Industry

(approved 643/34 by
the Administrctor)

Wholesale Tobacco Trade
(approved 6/9/34 by the
Administrator)

CONDITIONS IIT OTDED OF APPROVAL

(1) Maximu: nurber of hours made ider
tical reg-réless of population.
(2) Code Authority not given power to
arbitr-te lcbor disputes.
) Same type as Code No. 196 (1) above
4) same troe as Cole No. 354 (2) above

One eondition. Same type as Code No.
236 above.

(1) Minumn prescribed for homework
and 2 studyr and hearing provided
therefor.

One condition. Same type as Code No.
236 above.

(1) Szme type as Code No. 234 above
(2) Same tyoe as Cote No. W45 (2) abow

(1) Same tyoe os Code No. 236 above

(2) same ty:e s Code Ho. W45 (2) abo

(3) Same tvve os Code No. 151 (3) abo

(4) TFunctions of wezon jobbers as to
maximun hours stayed.

One condition. Sanme t:pe as Code No.
14 above.

(1) Same tyne os Code No. 236 above
(2) Same tyne as Coce No. 6t (1) above
(fenmale rotes ond audit system}

(1) Merchandising plen stayed until

agreenent reached with Cigar In-

dustry and Retail Tobacco Trade.

Same tyoe as Code No, 236 above.

Same tpe as Code No. 274 above.

New section substituted for price

cutting and. declnaration of an

; Eenersency .

(5) Hour and wage provision not to
become effective for two weeks.

~
i

NN
—\N
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No.

463

Loh

’

466

470

471

Y7o

U7y

984l

APPROVED CODL

Candy Mfg. Industry
(approved G/11/34 by
the President)

Cocoa and ghocolate llfg.

Industry
(approved 6/15/34 by
the Administrctor)

Retail Tobacco Trode
(approved 6419/3U4 by
the President)

Cigar Mfg. Industry
(approved 6/19/3) by
the President)

Sulphonated 0il 1if:.
Industry

(approved 6/26/734 by
the Administrator)

Aluminum Industr
(6/26/3% by the
Administrator)

Trailer Mfge.
(approved 6/25/3% by
the Administrator)

e T RPN S
neRsory

Warm Air Register Ind.
(aporoved 6/28/3 by
the Adninistrotor)

Needlework Industr- In
Puerto Rico

(approved 6/2¢/3L Dby
the President)

N RERERE——
-2135~-

One condition. Seme trv

OONDITIQITS Il OLDCIR OF AFPPROVAL

Code
Code
Code
Coce

Same tyne a

[

S

Same tme o
ol vt (AR=]
o

-]

(s

No.
No,
Noe,
Noe

236 above
U5 (2) above
151 (3) above
119 above,

Same tyne as
Same tyve os

e ax Cede No,

Lys5 (2) above.

Ul =N N

LONTTNTTNETTN AT NSNS

g =
L SP L S g S T S NP N NS P

7
[
S’

(1)

(1)

(3)
(1)
(2)

Same type as Code No. 462 (1) abowe
Same type as Code No. 236 above
Same tyne ~s Code No. 274 above
Seme tyhe os Code Noe. 462 (4) above
Same tvoe as Code No. 462 (5) zbove
Same type as Code No. 462 (1) above
Same type os Code No. 236

: AT Z,. above
Same' type 2s Code lio. 274 above
Some tyoe ns Code Wo. 462 (5) above
Same type as Code No 274 above
Code approved foi trial period of

90 dorse.

Same type as Code lo. 174 above.
Same type o Cole lo. 236 above
Stay of orovision saying members
shall not below their indi-
vidual cost until good cause to
the contror:r shome

Same type as Coce No. 13 above.

sell

Differential discount to large
purchasers deleted.
Same type as Code Illo. 471 (2) abowe.

(1) Members sdven eremtion from cer—

(2)

(3)

tain enumercted related codes.
Code Authority to submit plan to
issue uniform leobles with U.S.
Industriese

Homeworkers to be paid defficiency
they would. receive if working at

the factory under the Code.

RS,




o
NO .

APPROVZD CODZ=

Industry.

474 (continued)

477

473

479

480

9844

Yeast Industry
(a proved 7/2/34 vy
the Administrator)

datters' Fur Cutting Ind.
(approved 7/3/34 by
the Administrator)

Public Sezting Industry
(amoroved 7/10/34 by
the administrator)

Secondary Steel Products
Warehousing Trade
(aporoved 7/10/34 by
the Administrator)

Cold Storage Door iifg.
Industry

(approved 7/11/34 bv

the Administrator)

Structural Steel and Iron
Fabricating Industry
(approved 7/11/34 by

the Administrator)

(10)

-214-

CONDITIONS IN ORDER OF APPROVAL

(4) Commission set up to make recom-
mendations for pnossible code
modifications.

(5) Study of wage scale and piece
work basis orescribed.

One condition, Minimum wage rate in-

creased from 40 to 45 cents ver hour,

One condition,
151 above.

Same tyone as Code No.

One condition, Same tyne as Code No,
236 above.
One condition--Code only anaroved for

90 days.

(1) Hours and wages stayed temvorarily
until cause shown why they should
not become effective,

(2) liembers to comply with provisions
nending above stay.

) Same tyme as Code iln, 236 above.
) Same tvne as Code No, 13 above.

) Zrection work to be governed by

Construction Industry.

Jew wage rate substituted with ex-

cention as to hours for watchmen,

ete.

(3) Vo employee to be dismissed for
reporting alleged violation.

) Same type as Code 408 (1) above.

) liew "selling below cost" provision

added.

Firm of public accountants to make

within two months & report of

direct and indirect charges.

Scme tyne as Code 283 (3 above.

8) I inimum rates of vav set uo by

districts.

(9)

ing below advertised orice; ship-

ving in transit privilege to other

noints than spmecified in order.

Wew trade oractices acded: purchas-

Sam= tyve as Code No, 369 (2) above.
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AFPRCVED CLDE CUNDITICNS IN (RDER (F APPRUVAL
No. Industry

482 Dental Goods and Fquipment (1) Same type as Code 369 (2) above

Trade | _ (2) Same type as Code 480 (2) above
(aporoved 7/13/34 by (3) Same type as Code 408 (4) above
. the Administrator) (4) liodel wrovision substituted s

failure to oay assessments under
- budret.

(5) Compli~nce witn code and varment
of assessments to entitle member
to participate in selection of Code
Authority ~nd enjov benefits.

(0) Prohibition of consignment of
equipment exceot on contract an-
proved by Code Authoritv.

(7) Tavment of rebates revised bv aew
section.

483 Electric Hoist and ! ono- Une condition., Same tyme as Code Yo.
rail Mfg, Industry 13 above.

(aporoved 7/13/34 b

tne Administrator’)

" 484 7holesale lonumental (1) Wage rates and overtime »rovisions
Marble Incustry apdrovec nending 9N day study
(aporoved 7/14/34 by "(2) Provision re method of payment of
the Administrator) wages stared until stay in Retail

Trade Code be determined.

485 Cotton Ginnin- Machinery (1) Same type as Code 236 above.

Mfgz. Industry (2) Maximum hours of heat firemen

(aporoved 7/15/34 by . stayed 60 dayvs.

the Administrator) (3) Southern wage rate to be recon-
siderec after peak period in
industr:r.

486 Commercial Vehicle Body (1) Same type as Code 372 above
Industry (2) Same tyne =2s Code Yo, 119 above
(aporoved 7/16/34 by (3) Same type as Code Wo. 3 above.
the Adninistrator)

488 ilelt Mfg., Industry Une condition. IMaximum hours of watch-

' (aporoved 7/20/34 b men revised.
tne Administrator)

489 Safety Razor and Safety (1) Same t'pe as Code Wo. 1Z above.
Razor Blade ¥fg. Ind. (2) rfrovision for ‘sale only thru recoz-
(approved 7/21/24 oy nized wholesalers staved.

the Administrator) (3) Penalty for imitation of labels,

etc., staved.

9844
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493

495

497

498

499

o01

o02:

AFPRUVED CUDE

Industrv

Imported Date Packing Ind.

(aporoved 7/22/34 by
the Administrator)

Stereotype Dry Mat Ind.
(aporoved 7/27/34 by
the Administrator)

Industrial Cil Burning
Equipment Mfg.Industry
(approved 7/30/34 by
the Administrator)

Steel Joist Incdustry
(aooroved 8/1/34 by
the Administrator)

Textile Examining, Shrink-
ing and Refinishing Ind.
(approved 8/6/34 by

the Acministrator)

Corn Cob Pipe Industry
(aporoved 8/7/34 by
the Administrator)

Refrigerated Warehousing
Industry

(20vroved 8/8/34 by

the Administrator)

Manufacturing snd Jhole-
sale Surgical Industry
(aporcved 8/9/34 by

tne Acministrator)

Upward-Acting Door Inc.
(approved 8/11/34 by
the Administrator

9844

~216~

CONDITICUNS IN CRDER CF APPROVAL

Une condition. Same tyve as Code No.
256 above,

(1) Same tyoe as Code No. 236 above

(2) Study oroviced for oossibility of
upwarc revision of female emnloy-
ees.

Une condition. Members of this industry
given blanket excmption from Cil Burner
Industry Code

(1) All waze rates and districts set
up in Schedule A eliminated and
a basic wage with a Southern dif-
ferential substituted therefor.

(2) Uoon termination of code, only
ligbilities shall be liquidated
damages or unvaid assessments.

(3) Same tyve as Code No. 369 (2)above

(1) ‘Same tyve as Code No.373 above.
(2) Same type as Code No, 13 above.

Une condition. Same tyoe as Code No.
119 above.

Une condition. Same tyne as Code ¥o.
339 (2) above.

(1) Same tyne as Code No.369 (2) above
(2) Same tyve as Code 288 (3) above

(1) Same type as Code Wo. 13 above.

e s B T, i bl =
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3 Y
ArPRCVED CUDE CURDITIGYS If (IDER L7 APPRUVAL
No. Industry
503 Pretzel Industry (ne conciticn., Code Authority to iaves-
(aporoved 8/11/34 by. tigate wit'iin 60 davs and revort on
the Administrator) the éffect of machine overators and oven

men and geueral male labor as to waces.

504 Animal Glue Industrv (1) Present hour and wasze nrovisions,
(aooroved 8/23/34 by. with excevtions thereto, to be
the Administrator) - aoorcved for 6N days, ané then

" elther those vrovisions or new
orovisions therein vorescribed shall
be effective, accordinz to the
pleasure of the Administratcer.

507 Surgical Distributors (1) Same tyoe as Code No. 369 (2) above
Trade. (2) Definitions of outside salesmen and
(approved 8/24/34 by collectors revised.

“the Administrator) : (8) TWew wage rates and hours prescribed
with exzcepntions thereto provided.
(4) Provision for handicapoed persons
inserted
_ (5) ages above minimum not to be re-
: duced. :
(6) Provisions made for safety and
health of employees
(7) Model provision for collectins
information from industry
(8) Wew provision prescribed for imi-
tation of design, etec.
(¢) Bame tyoe as Code No.354 (2) above

508 Industry of Wholesaling (1) Same tvoe as Code No. 373 above.
Plumbing Products, Heat- (2) Same troe as Code To. 2356 above.
ing Procucts and/or Dis-
tributing Fipe, Fittings
and Valves,

(approved 8/25/34 by
the Administrator)

509 Varine Equipment ifg. (1) "Same toe as Code No. 235 above.
Incustry (2) T“rovision deleted attemntinz to
(aporoved 8/27/%4 by taclk on freisht and other charzes
the Administrator) as cost.

7

(8) Same tvoe as Code Wo, 373 above.

510 Assembled Watch Industry (1) Substitution of provision for re-
(approved 8/27/34 by turn of cdefective products.

Amendec. srovision re breaching of
contracts with competito?.

}odel hours for office employees/
Same type as Code No. 369 (2) above/

N
48
~ 7

the Administrator)

B
A NP

9844




511

514

518

219

521

522

524

525

528

Industry

Corrugated Rolled-letal
Culvert Fipe -Industry
(approved 8/27/34 by
the Administrator)

Artificial Limb Mfg. Ind.
(aporoved 8/28/34 by
the Administrator )

Ring Traveler lifg.Ind.
(aporoved. 9/7/34 by
the Administrator)

Shuttle }fg.Industry
(aporoved 9/7/34 by
the Administrator

Natural Cleft Stone Ind.
(aporoved 9/11/34 by
the Acministrator)

Adhesive ané Ink Industry
(aporoved 9/19/34 by
the Administrator)

Automotive Chemical
Specialties lfg. Industry
(aporovec 9/27/34 by

the Administrator)

Pickle Packing Industry
(approved 10/4/34 by
NIRB, G.A.Lynch)

Retail Trade in the Ter-
ritory of Hawaii
(approved 10/ 15/34 by
NIEB, G. A. Lynch)

Pecan Shellinz Industry
(aporoved 10/23/34 by
NIRB, G.A.Lynch)

9844

~21 8~

Une
bl7

Une
419

Une
410

une
410

One
410

CUNDITILIS

Same tyoe
Same type

Same tyme
Same type
No member

IW GRDER (F APPRCUVAL

as Code No, 389 (2) above
as Code Yo, 236 above

as Code Wo.369 (2)above
as Code “No.507 (&)above
shall file revision uvo-

warc of filed vorice within 48

hours.

Order to become effective within
10 days unless good cause shown
to contrary

condition.
above.

condition.
(2) above.

condition,
(3) above,

concdition.
(3) above.

condition.
(3) above.

Same type

Same tyvoe aé Code No.

Same tyve as Code ¥o.

Same tyve as Code

Same type as Code No.

Same tvoe as Code No.

as Coce No, 373 above

condition.

Vinimum wages as to outside sales-
men stayed

Minimum wages as to employees en-
gazed at least 60% of time outside
stayed _

Same type as Cocde 1o, 517 above

Same tyoe as Code No.
(3) above.



APPT.OVED CODE CCTDITIOTS Iii ORIEx OF APFROVAL
O Iucustry
=35 Phe mrioanaiidS o Y A - - o B - Q . 5 - 1
oz2¥ Pharmeaceuticil and #io- Oue coaCitions _Statistics to be Cather—

lociecal Infustry

rovec

ec. by Code Auth in

ey E . - .
10/25/74 by the vier

months
otherviise ’

with
the

nrity

i lenc.ing

TTT Y A S - 3 - 3
[RB, G. A. Lynch) aours and waes provisioas in the code.
331 Stainec anc Leaded Glass Provicding for submission
(¥ - - - . - .
InCustry wnort vage diiferentisls
(approved 11/2/34 by sses of »nroductse.
NIR3, W. A. Harriman)
~ 7 Tadir Dyrea ~ - = i . e - - T
094 Horse “air Dressing Iad. One tion. OSame tyone as Code Yo,

(aoproved 11/ 1/ 5

crr T -
I J 2 | 1Y
‘e 4+ L LU0 1s

sie .'_

935 osrattice Clotha ﬁfﬁ. Igﬂ. O:ie conGition. Sare Uype as Code Mo,
(apnroved 1. /'"/ 3 517 above
RIHR, s A, Farri *u1)

036 Chlorine Control Aymna-~ Cne conGitions Same type as Code loe
ratus Incustr; an Trn e 517 above.
(f”“”DV€d 12 /’”/ Dy }

k .‘.Y IP\.D ) W. Ao ]{;‘ .,l,i_.l,.,‘n \)
938 TWonmen's Ilec’near and (1) Bxemmtion siven to manufacturers of

carf ¥Mf;. Industry dresces vhere such neclvear made
(ﬂMTroved l;/la/ii by in conjunction vith the dress in
NIRE, tiie zame shop '

Same tvoe as Code

v 1 )
Via Lia SAAXY

Ny e
J
Nt S

Haximum
sta,

muorni

Te(
gh B
NTOV1

=W a)

T AL

nencing

ded d

aise

during

study, aud a
that beriod.

940 HKetail lleat Trade (1) Definition of incdustry amended, as
(a>nroved 12/21/534 by well as that of "establishment!,
the Presicent) (2) Same tyne as Code Ho. 336 (4) above
(3) Folloving provisions stayed until
1

o541

Fla

o ”
Giadgs

S

g 1>

e

+
o LI

sui e substitutés may be founda:
isrcpreseatation’of non—-conforming
articles; misbraanding or labeliagz:
nricing provisioans, during emergency
ai r,u‘..'l.ejf’.'i'ie.

ne pealz periods

» of* exceptions to

(anproved 15/?3‘34 by aximyr nouvrs durin set
NIRB, W. A, HArrim-n) w by Incustry

043 lotor Vehicle Liaintennnce (1) Seme tyne as Code ‘No. 373 above.
Trade (2) Price cutting, erersency and re-—
(aporoved 1/18/35 vy call of bid Provisions stayed

1e Fresident) mtil furtlier order.
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AFTROVED CODE CONDITIONS I OIOER OF ATPROVAL
o, Incustry (3) Pen~lty of not participating in ‘
! 4 Ut noying asséss—

ved uatil after
tiic code autb crity is initially

sct 1w,

544 Auto Rebuilding and Zle— (1) S-me t;me as Coce Ho. 543 (2) above, ‘
finishing Trade
(2 roved 1/24/35 by !
the Fresident) i

5

545 lintural Or-anic Products (1) Sane type as Code Jlo. 333 above, :
Iacustry :
(aoroved 1/25/35 by l
TIBB, We Ay Zarriman) ﬁ.

47 Seed Trade One ccndition, Provisions guarantee- l
(- proved C/‘[GS oy ing against decline of rrice either be—~ ¥
iIIRE, W A, Harriman) fore or =fter celivery, or canceling t

' of contracts to 2void marlzet loss :
stayed nending further order. }

049 Cigoerette, Sauff, Chew- (1) Study by Research and Planning i
ing and Smol-ing Tobacco’ on vages and hours provided for
Mfze Industry vith reservation to Board to talwe 1
(aporoved 2/2/35 by action after due notice as it 1
tae Pr631de“t) deems necessarys

551 . Clock Mfz. Industry O:ie condition. Srcme type as Code No. 4
(approved 2/25/35 by 369 (2) above, !
NIZB, We Ae¢ Farriman) |

|

552 liusic Publishing Industry Jie con ‘i ion. A proval of code shall j
Amfrovedlz/(/sﬁ by not condone or sanction any acts alleged
NIRB, W, A. Earrinan) in the bctltlon filed in case now pcnd=

ing in U. S. District Court, or any de-—
crees which may be entered therein,

553 Restaurant Trace ih the 1) Same type as Code No. 474 (1) above
Territory of Hawaii (2) Same type as Code No. 517 above.
(arnroveda 3/35/35 by
JIRB, W. A, Harriman)

554 Grephic Arts Industry in (1) Same type as Code lio, 474 (1) above
the Territory of Zawail (2) Same tyne as Code lo. 517 above

(2vproved 3/7/35 vy
HIRB, W. 44 Harriman)

555 Zinc Incustry Same type as Code No, 419 (2) above
(apnroved 3/26/35 by Impartinl investizator to review
NIRB, W, A, Harriman) conditions in South as to code ages

wvith possibility of revision in 90 da

1) Same type as Code NWo, 474 (1) above

2) Same tyve as Code No. 517 aboves.

3) Eatire »rice structure (2pen price

)

NI
NN

556 TWholesale and Retail Auto- (
mobile Sales, Supply Repair, (
liaintenonce a;n Service Ia- (

dustry in the Territory of filing, cmergency and accounting
Gownaii (epproved 3/26/35 by provisions) stayed pending showing
NIRB, W. A, darriman) of need therefor,

0844 #
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OFFICE OF THE NATIONAL RECOVERY ADMINISTRATION
THE DIVISION OF REVIEW
THE WORK OF THE DIVISION OF REVIEW

Executive Order No. 7075, dated June 15, 1935, established the Division of Review of the
National Recovery Administration. The pertinent part of the Executive Order reads thus:

The Division of Review shall assemble, analyze, and report upon the statistical
information and records of experience of the operations of the various trades and
industries heretofore subject to codes of fair competition, shall study the ef-
fects of such codes upon trade, industrial and labor conditions in general, and
other related matters, shall make available for the protection and promotion of
the public interest an adequate review of the effects of the Administration of
Title I of the National Industrial Recovery Act, and the principles and policies
put into effect thereunder, and shall otherwise aid the President in carrying out
his functions under the said Title. I hereby appoint Leon C. Marshall, Director of
the Division of Review.

The study sections set up in the Division of Review covered these areas: industry
studies, foreign trade studies, labor studies, trade practice studies, statistical studies,
legal studies, administration studies, miscellaneous studies, and the writing of code his-
tories. The materials which were produced by these sections are indicated below.

Except for the Code Histories, all items mentioned below are scheduled to be in mimeo-
graphed form by April 1, 1936.

THE CODE HISTORIES

The Code Histories are documented accounts of the formation and administration of the
codes. They contain the definition of the industry and the principal products thereof; the
classes of members in the industry; the history of code formation including an account of the
sponsoring organizations, the conferences, negotiations and hearings which were held, and
the activities in connection with obtaining approval of the code; the history of the ad-
ministration of the code, covering the organization and operation of the code authority,
the difficulties encountered in administration, the extent of compliance or non-compliance,
and the general success or lack of success of the code; and an analysis of the operation of
code provisions dealing with wages, hours, trade practices, and other provisions. These
and other matters are canvassed not only in terms of the materials to be found in the files,
but also in terms of the experiences of the deputies and others concerned with code formation
and administration.

The Code Histories, (including histories of certain NRA units or agencies) are not
mimeographed. They are to be turned over to the Department of Commerce in typewritten forn.
All told, approximately eight hundred and fifty (850) histories will be completed. This
aumber includes all of the approved codes and some of the unapproved codes. (In Work Mate—
rials No. 18, Contents of Code Histories, will be found the outline which governed the
preparation of Code Histories.)

(In the case of all approved codes and also in the case of some codes not carried to
final approval, there are in NRA files further materials on industries. Particularly worthy
of mention are the Volumes I, II and III which constitute the material officially submitted
to the President in support of the recommendation for approval of each code. These volumes
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set forth the origination of the codes, the sponsoring group, the evidence advanced to sup-
port the proposal, the report of the Division of Research and Planning on the industry, the
recommendations of the various Advisory Boards, certain types of official correspondence,
the transcript of the formal hearing, and other pertinent matter. There is also much offi-
cial information relating to amendments, interpretations, exemptions, and other rulings. The
materials mentioned in this paragraph were of course not a part of the work of the Division
of Review.)

THE WORK MATERIALS SERIES

In the work of the Division of Review a considerable number of studies and compilations
of vata (other than those noted below in the Evidence Studies Series and the Statistical
Material Series) have been made. These are listed below, grouped according to the char-
acter of the material. (In Work Materials No. 17, Tentative Outlines and Summaries of
Studies in Process, the materials are fully described).

Industry Studies

Automobile Industry, An Economic Survey of

Bituminous Coal Industry under Free Competition and Code Regulation, Ecnomic Survey of
Electrical Manufacturing Industry, The

Fertilizer Industry, The

Fishery Industry and the Fishery Codes

Fishermen and Fishing Craft, Earnings of

Foreign Trade under the National Industrial Recovery Act

Part A - Competitive Position of the United States in International Trade 1927-29 through
1934.

Part B — Section 3 (e) of NIRA and its administration.

Part C - Imports and Importing under NRA Codes.

Part D - Exports and Exporting under NRA Codes.

Forest Products Industries, Foreign Trade Study of the

Iron and Steel Industry, The

Knitting Industries, The

Leather and Shoe Industries, The

Lumber and Timber Products Industry, Economic Problems of the

Men's Clothing Industry, The

Millinery Industry, The

Motion Picture Industry, The

Migration of Industry, The: The Shift of Twenty-Five Needle Trades From New York State,
1926 to 1934

National Labor Income by Months, 1929-35

Paper Industry, The

Production, Prices, Employment and Payrolls in Industry, Agriculture and Railway Trans-
portation, January 1923, to date

Retail Trades Study, The

Rubber Industry Study, The

Textile Industry in the United Kingdom, France, Germany, Italy, and Japan

Textile Yarns and Fabrics

Tobacco Industry, The

Wholesale Trades Study, The

Women's Neckwear and Scarf Industry, Financial and Labor Data on
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Women's Apparel Industry, Some Aspects of the

Trade Practice Studies

Commodities, Information Concerning: A Study of NRA and Related Experiences in Control
Distribution, Manufacturers' Control of: Trade Practice Provisions in Selected NRA Codes
Distributive Relations in the Asbestos Industry

Design Piracy: The Problem and Its Treatment Under NRA Codes

Electrical Mfg. Industry: Price Filing Study

Fertilizer Industry: Price Filing Study

Ceographical Price Relations Under Codes of Fair Competition, Control of

Minimum Price Regulation Under Codes of Fair Competition

Multiple Basing Point System in the Lime Industry: Operation of the

Price Control in the Coffee Industry

Price Filing Under NRA Codes

Production Control in the Ice Industry

Production Control, Case Studies in

Resale Price Maintenance Legislation in the United States

Retail Price Cutting, Restriction of, with special Emphasis on The Drug Industry.

Tradz Practice Rules of The Federal Trade Commission (1914-1936): A classificaticen for
comparision with Trade Practice Provisions of NRA Codes.

Labor Studies

Cap and Cloth Hat Industry, Commission Report on Wage Differentials in
Earnings in Selected Manufacturing Industries, by States, 1933-35
Employment, Payrolls, Hours, and Wages in 115 Selected Code Industries 1933-35
Fur Manufacturing, Commission Report on Wages and Hours in
Hours and Wages in American Industry
Labor Program Under the National Industrial Recovery Act, The

Part A. Introduction

Part B. Control of Hours and Reemployment

Part C. Control of Wages

Part D. Control of Other Conditions of Employment

Part E. Section T7(a) of the Recovery Act
Materials in the Field of Industrizl Relations
PRA Census of Employment, June, October, 1933
Puerto Rico Needlework, Homeworkers Survey

Administrative Studies

Administrative and Legal Aspects of Stays, Exemptions and Exceptions, Code Amendments, Con~-
ditional Orders of Approval

Administrative Interpretations of NRA Codes

Administrative Law and Procedure under the NIRA

Agreements Under Sections 4(a) and T(b) of the NIRA

Approved Codes in Industry Groups, Classification of

Basic Code, the —— (Administrative Order X-61)

Code Authorities and Their part in the Administration of the NIRA
Part A. Introduction
Part B. Nature, Composition and Organization of Code Authorities
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Part C. Activities of the Code Authorities

Part D. Code Authority Finances

Part E. Summary and Evaluation
Code Compliance Activities of the NRA
Code Making Program of the NRA in the Territories, The
Code Provisions and Related Subjects, Policy Statements Concerning
Content of NIRA Administrative Legislation

Part A. Executive and Administrative Orders
Part B. Labor Provisions in the Codes

Part C. Trade Practice Provisions in the Codes
Part D. Administrative Provisions in the Codes
Part E. Agreements under Sections 4(a) and 7(b)
Part F. A Type Case: The Cotton Textile Code

Labels Under NRA, A Study of

Model Code and Model Provisions for Codes, Development of

National Recovery Administration, The: A Review of its Organization and Activities

NRA Insignia

President's Reemployment Agreement, The

President's Rcemployment Agreement, Substitutious in Connection with the

Prison Labor Problem under NRA and the Prison Compact, The

Problems of Administration in the Overlapping of Code Definitions of Industries and Trades,
Multiple Code Coverage, Classifying Individual Members of Industries and Trades

Relationship of NRA to Government Contracts and Contracts Invelving the Use of Government
Funds

Relationship of NRA with States and Municipalities

Sheltzsred Workshops Under NRA

Uncodified Industries: A Study of Factors Limiting the Code Making Program

Legal Studies

Anti-Trust Laws and Unfair Competition

Collective Bargaining Agreements, the Right of Individual Employees to Enforce

Commerce Clause, Federal Regulation of the Employer-Employee Relationship Under the

Delegation of Power, Certain Phases of the Principle of, with Reference to Federal Industrial
Regulatory Legislation

Enforcement, Extra-Judicial Methods of

Federal Regulation through the Joint Employment of the Power of Taxation and the Spending
Power

Government Contract Provisions as a Means of Establishing Proper Economic Standards, Legal
Memorandum on Possibility of

Industrial Relations in Australia, Regulation of

Intrastate Activities Which so Affect Interstate Commerce as to Bring them Under the Com-
merce Clause, Cases on

Legislative Possibilities of the State Constitutions

Post Office and Post Road Power — Can it be Used as a Means of Federal Industrial Regula-
tion?

State Recovery Legislation in Aid of Federal Recovery Legislation History and Analysis

Tariff Rates to Secure Proper Standards of Wages and Hours, the Possibility of Variation in

Trade Practices and the Anti-Trust Laws

Treaty Making Power of the United States

War Power, Can it be Used as a Means of Federal Regulation of Child Labor?
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THE EVIDENCE STUDIES SERIES

The Evidence Studies were originally undertaken to gather material for pending court

cases.
use in connsction with

industry to interstate commerce.

follows:

Automobile Manufacturing Industry

Automotive Parts and Equipment Industry

Baking Industry

Boot and Shoe Manufacturing Industry

Bottled Soft Drink Industry

Builders' Supplies Industiry

Canning Industry

Chemical Manufacturing Industry

Cigar Manufacturing Industiry

Coat and Suit Industry

Construction Industry

Cotton Garment Industry

Dress Manufacturing Industiry

Electrical Contracting Industry

Electrical Manufacturing Industry

Fabricated Metal Products Mfg. and Metal Fin-
ishing and Metal Coating Industry

Fishery Industry

Furniture Manufacturing Industry

General Contractors Industry

Graphic Arts Industry

Gray Iron Foundry Industry

Hosiery Indusiry

Infant's and Children's Wear Industry

Iron and Steel Industry

After the Schechter decision the project was continued in order to assemble data for
the studies of the Division of Review.
concerned with the nature, size and operations of the industry; and with the relation of
The industries covered by the Evidence Studies account for
more than one-half of the total number of workers under codes.

The data are particularly
the

The 1list of those studies

Leather Industry

Lumber and Timber Products Industry

Mason Contractors Industry

Men's Clothing Industry

Motion Picture Industry

Motor Vehicle Retailing Trade

Needlework Industry of Puerto Rico

Painting and Paperhanging Industry

Photo Engraving Industry

Plumbing Contracting Industry

Retail Lumber Industry

Retail Trade Industry

Retail Tire and Battery Trade Industry .,

Rubber Manufacturing Industry

Rubber Tire Manufacturing Industry

Shipbuilding Industry

Silk Textile Industry

Structural Clay Products Industry

Throwing Industry

Trucking Industry

Waste Materials Industry

Wholesale and Retail Food Industry

Wholesale Fresh Fruit and Vegetable Indus-
try

Wool Textile Industry

THE STATISTICAL MATERIALS SERIES

This series is supplementary to the Evidence Studies Series.

The reports include data

on establishmentis, firms, employment, payrolls, wages, hours, production capacities, ship-

ments, sales, consumption, stocks, prices,

material costs,

failures, exports and imports.

They also includs notes on the principal qualifications that should be observed in using the
data, the technical methods employed, and the applicability of the material to the study of

the industries concerned.
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Asphalt Shingle and Roofing Industry Fertilizer Industry
* Business Furniture Funeral Supply Industry
Candy Manufacturing Industry Glass Container Industry
Carpet and Rug Industry Ice Manufacturing Industry
Cement Industry Knitted Outerwear Industry
Cleaning and Dyeing Trade Paint, Varnish, ana Lacquer, Mfg. Industry
Coffee Industiry Plumbing Fixtures Industry
Copper and Brass kill Products Industry Rayon and Synthetic Yarn Producing Industry
Cotton Textile Industry Salt Producing Industry

Electrical Manufacturing Industry
THE COVERAGE

The original, and approved, plan of the Division of Review contemplated resources suf-
ficient (a) to prepare some 1200 histories of codes and NRA units or agencies, (b) to con-
solidate and index the NRA files containing some 40,000,000 pieces, (c) to engage in ex-—
tensive field work, (d) to secure much aid from established statistical agencies of govern-
ment, (e) to assemble a considerable number of experts in various fields, (f) to conduct
approximately 25% more studies than are listed above, and (g) to prepare a comprehensive
summary report.

Because of reductions made in personnel and in use of outside experts, limitation of
access to field work and research agencies, and lack of jurisdiction over files, the pro-
jected plan was necessarily curtailed. The most serious curtailments were the omission of
the comprehensive summary report; the dropping of certain studies and the reduction in the
coverage of other studies; and the abandonment of the consolidation and indexing of the
files, Fortunately, there is reason to hope that the files may yet be carec for under other
auspices,

Notwithstanding these limitations, if the files are ultimately consolidated and in-
dexed the exploration of the NRA materials will have been sufficient to make them accessible
and highly useful. They constitute the largest and richest single body of information
concerning the problems and operations of industry ever assembled in any nation.

L. C. Marshall,
Director, Division of Review.
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