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Approved Code No. 207
CODE OF FAIR COMPETITION

FOR THE
BALL CLAY PRODUCTION INDUSTRY
As Approved on January 16, 1934

CRDER
APPROVING CODE OF FAIR COMPETITION

FOR THE
BALL CLAY PRODUCTION INDUSTRY

An application having been duly made pursuant to and in full
compliance with the provisions of Title I of the National Industrial
Recovery Act, approved June 16, 1933, for approval of a Code of
Fair Competition for the Ball Clay Production Industry, and hear-
ings having been duly held thereon and the annexed report on said
Code, containing findings with respect thereto, having been made and
directed to the President:

NOW, THEREFORE, on behalf of the President of the United
States, I Hugh S. J ohnson Administrator for Industrial Recovery,
pur suant to authority vested in me by Executive Orders of the Presi-
dent, including Executive Order No. 6543-A, dated December 30,
1933 and 0therw1se do hereby incorporate by reference said annexed
report and do find that said Code complies in all respects with the
pertinent provisions and will promote the policy and purposes of
said Title of said Act; and do hereby order that said Code of Fair
Competition be and it is hereby approved.

HucH S. JouNson,
Administrator for Industrial Recovery.
Approval Recommended :
MarcoLm Muir,
Division Administrator.
WasuingroN, D.C,,
January 16, 1934.
32301°—313-55——34 (165)




The PRESIDENT,
The White House.

Sir: This is a report on the Code of Fair Competition for the Ball
Clay Production Industry, a hearing on which was conducted in
Washington on the twelfth of December 1933, in accordance with the
provisions of the National Industrial Recovery Act.

LABOR PROVISIONS OF CODE

The Code provides for a maximum work day of 10 hours and a
maximum work week of 40 hours, averaged over a six-months period,
provided that no employee be permitted to work more than 48 hours
1n any one week. The following are excepted :

(a) Employees in supervisory, outside sales or clerical capacities
receiving $35.00 per week or more;

(b) Employees engaged on emergency maintenance or emergency
repair work and a limited number of employees (not exceeding 10%
of the total number of employees in each plant) engaged in several
special operations, all of whom shall be paid at least one and one-
half times the normal rate of pay for time worked in excess of the
maximum hours above specified.

The Code provides for minimum rates of pay of $15.00 per week
for office employees and of 3714 cents per hour in the North and 30
cents per hour in the South for other employees. To the extent
practicable, wages above the minimum are to be equitably read-
justed and in no case decreased.

The employment of persons under 16 years of age and, in occupa-
tions hazardous in nature or dangerous to health, of persons under
18 years of age 1s prohibited.

ECONOMIC EFFECTS OF THE CODE

This i1s a very small industry, but one which is distinct and well
organized. Employment in the industry has decreased from about
400 workers in 1929 to about 260 at the present time. During the
same period, volume of sales has decreased more than 70% and value
of sales more than 75%. | !

The minimum wages provided for in the Code are more than
100% higher than the minimum wages paid in August of this year,
and are higher than those paid in the year 1929. It is believed that
the Code will increase the total amount paid to labor by this industry
at least 38%. .

The normal work week in this industry has been 60 hours and the
restrictions on hours contained in the Code will undoubtedly increase
employment. According to estimates by the industry, the increase
will be about 25%.
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N FINDINGS

The Assistant Deputy Administrator in his final report to me
~ on sald Code having found as herein set forth and on the basis of all
the proceedings in this matter;

I ﬁnd that:

Said Code is well designed to promote the policies and pur-
poses of Title I of the National Industrial Recovery Act, including
removal of obstructions to the free flow of interstate and foreign
commerce which tend to diminish the amount thereof and will pro-
vide for the general welfare by promoting the organization of indus-
try for the purpose of cooperative action among the trade groups,
by inducing and maintaining united action of labor and management
under adequate governmental sanctions and supervision, by eliminat-
ing unfair competltlve practices, by promoting the fullest possible
utilization of the present productive capacity of industries, by avoid-
ing undue restriction of production (except as may be temporarlly
requued), by increasing the consumption of industrial and agri-
cultural products throufrh increasing purchasing power, by 1educ1no'
and relieving unemplo; ment, by improving standards of labor, and
by otherwise rehabilitating mdustry

(b) Said Industry normally employs not more than 50,060 em-
ployees; and 1s not classified by me as a major industry.

(¢) The Code as approved complies in all respects with the perti-
nent provisions of said Title of said Act, including without limita-
tion Subsection (a) of Section 3, Subsection (a) of Section 7, and
Subsection (b) of Section 10 theleof, and that the applicant associa-
tion is an industrial association truly representative of the aforesaid
Industry; and that said association imposes no inequitable restric-
tions on admission to membership therein.

(d) The Code is not designed to and will not permit monopolies
or monopolistic practices.

(e) The Code is not designed to and will not eliminate or oppress
small enterprises and will not operate to discriminate against them.

(f) Those engaged in other steps of the economic process have not;
been deprived of the right to be heard prior to approval of said Code.

For these reasons, thercfore, I have approved this Code.

Respectfully,

HucHu S. JorNSON,

Administrator.
JANUARY 16, 1934.



CODE OF FAIR COMPETITION

FOR THE

BALL CLAY PRODUCTION INDUSTRY

ArrticLe I—Purroses

To effectuate the policies of Title I of the National Industrial
Recovery Act, the following provisions are established as a Code
of Fair Competition for the Ball Clay Production Industry, and
shall be binding upon every member thereof.

ArricLE II—DEFINITIONS
The term  Industry ” as used herein includes the aggregate of
those operations of each producer necessary for the production and
sale of clay by such producer where the essential recoverable prod-
uct thereof is Ball Clay.

The term “ Employee” as used herein includes anyone engaged
in the industry in any capacity receiving compensation for his serv-
ices, irrespective of the nature or method of payment of such com-
pensation, O\Lept a member of the Industry.

The term * Employer ” as used herein includes anyone by whom
such employee is compensated or employed.

The term * Member of the Industry” includes any one engaged
in the industry as above defined, either as an employer or on his
own behalf, except that it shall not include contractors as herein
defined.

The term “Association” as used herein shall mean the United
States Ball Clay Producers’ Association.

The term “ Contractor ” as used herein includes all those strip-
ping or producing ball clay under contract for a member of the
industry, either from mines owned by the contractor, or from mines
owned by the member of the industry for whom such str 1pping or
producing is done.

The term * Southern Area” as used herein includes Virginia,
Kentucky, and all states south thereof and east of the Mississippi
River and also that portion of the State of Missouri south of the
37th parallel and east of the 91st meridian.

The term “ Northern Area ” as used herein includes all the United
States on the North American Continent except that part included
in the Southern Area.

The terms * President”, “Act”, and “Administrator ” as used
herein shall mean respectively the President of the United States,
the National Industrial Recovery Act, and the Administrator of
Title I of said Act.
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ArrticLe IIT—Maximum Hours

SecrioN 1. Except as provided in Sections 2 and 3 of this Article,
no employee shall be permitted to work in excess of forty (40) hours
per week averaged over a semiannual period either from January 1
to June 30, or from July 1 to December 31, and the maximum hours
of work for any employee during any one week shall not exceed
forty-eight (48) ; no employee shall be permitted to work in excess
of ten (10) hours in any twenty-four (24) hour period.

Sec. 2. These limitations as to hours of labor shall not apply to
persons employed in supervisory, outside sales, or clerical capacities
recelving a fixed salary at the rate of thirty-five ($35.00) dollars
per week or more.

Sec. 3. The maximum hours established in Section 1 of this Article
shall not apply to any employee on emergency maintenance or emer-
gency repair work involving breakdowns or protection of life or
property; nor shall they apply to a limited number of employees
(not exceeding 10% of the total number of employees in each plant)
engaged in the operating, maintenance, or firing of power shovels,
and cranes, engaged in car loading and engaged in operations which
must be performed before and after the regular working hours; but
in any such special cases, at least one and one-half times the normal
rate of pay shall be paid for time worked in excess of the maximum
hours herein established.

Sec. 4. No employer shall knowingly engage any employee for any
time which, when totaled with that already performed with another
employer, or employers, exceeds the maximum hours permitted
herein.

Sec. 5. Any employer who does the work of an employee shall be
subject to the provisions of this Code as to hours of labor.

Sec. 6. All wages shall be paid at least twice per month and all
salaries at least once a month, in lawful currency or negotiable
check ; these wages shall be exempt from any payments for pensions,
insurance, or sick benefits other than those voluntarily paid by the
wage earners or required by law.

ArticLe IV—Mixtmum WAGES

SEcTION 1. No employee in the Northern Area shall be paid at
less than the rate of thirty-seven and one half (3714) cents per hour,

Sec. 2. No employee in the Southern Area shall be paid at less
than the rate of thirty (30) cents per hour. :

Skec. 3. This Article establishes a minimum rate of pay which
shall apply irrespective of whether an employee is actually com-
pensated on a time-rate, piecework, or other basis.

Sec. 4. The wage diiI'gerentials for those employees receiving
wages above the minimum shall, to the extent practicable, be
equitably readjusted, and in no case shall they be decreased. No
unfair advantage shall be taken of any employee in making this
Code effective. )

Skc. 5. No office or clerical employee shall be paid less than fifteen
($15.00) dollars per week.
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ArrticLE V—GENERAL Larcor ProvisioNs

Secrion 1. No person under sixteen (16) years of age shall be
employed in the industry. No person under eighteen (18) years
of age shall be employed in the industry at opexatlons or occupa-
tions which are hazardous in nature or dangerous to health. The
Code Authority shall submit to the Administrator within one
month after the effective date of this Code a list of such operations
or occupntions, if there be any such. In any State an employer shall
be deemed to have complied with this provision as to age if he shall
have on file a certificate or permit duly issued by the Authority
in such State empowered to issue employment or age certificates or
permits showing that the employee is of the required age.

Sec. 2. (a) Employees shall have the right to organize and bar-
gain col]ectl\'ely, through representatives of their own choosing,
and shall be free from the interference, restraint, or coercion of
employers of labor, or their agents, in the deswnatlon of such rep-
resentatives, or in self or cramzatlon or in other concerted activities
for the purpose of collective bargamlng or other mutual aid or
protection.

(b) No employee and no one seeking employment shall be required
as a condition of employment to join any company union or to re-
frain from joining, organizing, or assisting a labor organization of
his own choosing, and

(¢) Employers shall comply with the maximum hours of labor,
minimum rates of pay, and other conditions of employment ap-
proved or prescribed by the President.

Sec. 3. No employer shall reclassify employees or duties of occu-
pations performed or engage in any other subterfuge for the purpose
of defeating the provisions s of the Act or of this Code.

Skc. 4. No member of the industr y shall use a contractor for strip-
ping or for the production of clay unless the contractor complies
with all the labor provisions of this Code in regard to employees
used in the production of such clay, and in such stripping opera-
tions. For all other purposes of this Code, the employees of such
contractors, used in the stripping or in the broduction of such clay,
shall be treated and considered as employees of the member of the
industry taking the clay produced by such contractor or for whom
such rstuppmn is done.

Skc. 5. No provisions in this Code shall supersede any law within
any State which imposes more stringent requirements on employers
as to age of employees, wages, hours “of work, or as to safety, health,
or sanltary conditions, or msurance, or fire protection, or general
working conditions, than are imposed by this Code.

Skc. 6. All employels shall post complete copies of this Code in
conspicuous places accessible to employees.

ArticLe VI—Orcanization, Powers, axp Durties or THE CobE
f AvurHORITY

SectioN 1. To further effectuate the policies of the Act, the Board
of Directors of the Association is hereby constituted the Code
Authority.
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Skc. 2. The Code Authority shall consist of the same number of
members as the Board of Directors of the Association (which shall
be six (6) in number on the effective date of this Code), or such
other number as may be approved from time to time by the Adminis-
trator, to be selected as hereinafter provided. The Administrator,
in his discretion, may appoint not more than three (3) additional
members without vote, to represent the Administrator, or such groups
or interests as may be agreed upon, without expense to the industry.

Sec. 3. Each member of the industry becoming a member of the
Association, shall be entitled to elect one director of that Associa-
tion, and that member shall ipso facto become a member of the Code
Authority.

Sec. 4. All those engaged in the industry may become members
under and participate in the administration of this Code by becom-
ing members of the Association. Said Association shall (1) impose
no inequitable restrictions on membership, and (2) submit to the
Administrator true copies of its articles of association, bylaws, regu-
lations, and any amendments when made thereto, together with such
other information as to membership, organization, and activities as
the Administrator may deem nece<sary to effectuate the purposes of
the Act.

Skc. 5. In order that the Code Authority shall at all times be truly
representative of the industry and in other respects comply with the
provisions of the Act, the Administrator may provide such hearings
as he may deem p10pe1 and thereafter if he shall find that the Code
Authority is not truly representative or does not in other respects
comply with the provisions of the Act, may require an appropriate
modification in the method of selection of the Code Authority, or
any sub-Code Authority.

Sec. 6. The Secretary and the Treasurer, respectively, of the
Association shall act as such officers of the Code Authority.

SEc. 7. The expenses of administering the Code shall be borne by
the members of the Association. In addition to the dues collected
by the Association as such, the Code Authority may from time to
time make such assessments on account of such expenses against the
members of the Association as it shall deem proper, and such assess-
ments, subject to review and modification of the Administrator, shall
be equally divided between and be borne by the members of the As-
sociation, and shall be payable as the Code Authority may specify.
Failure of any member of the Association to pay the amount of any
assessment against such member for a period of thirty (30) days
after the date on which it became payable shall constitute a violation
of the Code.

oEc. 8. The Code Authority shall have the following powers and
duties to the extent permitted by the Act, subject to the right of the
Administrator, on review, to dmapprove or modify any actlon taken
by the Code Authorlty

(a) From time to time, to appoint and remove, and to fix the com-
pensation of all such other officers, agents, employees, accountants,
attorneys, and experts as the Code Authority shall deem necessary
for the purpose of administering the Code;

(b) To receive complaints of violations of this Code, make in-
vestigations thereof, provide hearings thereon and ad]usb such com-
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plaints and bring to the attention of the Administrator for prosecu-
tion, recommendations, and other action relative to unadjusted
violations;

(¢) To coordinate the administration of this Code with such other
Codes, if any, as may be related to the industry, and to delegate to
any other administrative authority, with the approval of the Admin-
istrator, such powers as will promote joint and harmonious action
upon matters of common interest;

(d) To initiate, consider, and make recommendations for the modi-
fication or amendment of this Code;

(e) To obtain from members of the industry such reports and
such other information as may be necessary or convenient for the
use of the Code Authority and the Administrator in the administra-
tion and enforcement of the Code and to give assistance to members
of the industry in improving methods, or in prescribing, with the
approval of the Administrator, a uniform system of accounting and
reporting. In addition to the information otherwise provided for
in this Code to be submitted to the Code Authority, there shall be
furnished to Government agencies such statistical information as the
Administrator may deem necessary for the purposes recited in Sec-
tion 3 (a) of the National Industrial Recovery Act; provided that
nothing in this Code shall relieve any member of the Industry of any
existing obligations to furnish reports to any Government agency.

Sec. 9. Nothing contained in this Code shall constitute the mem-
bers of the Code Authority partners for any purpose; nor shall any
member of the Code Authority be liable in any manner to anyone
for any act of any other member, officer, agent, or employee of the
Code Authority; nor shall any member of the Code Authority,
exercising reasonable diligence 1in the conduct of his duties as such
member, be liable to anyone for any action or omission to act, except.
for his own nonfeasance of malfeasance.

AgrticLE VII—TRrADE PRACTICES

SecrioN 1. Nothing in this Code shall limit the effect of any adju-
dication by the courts or holding by the Federal Trade Commission,
on complaint, finding, and order, that any practices or methods are
unfair, provided that such adjudication or holding is not inconsistent
with any provision of the Act or of this Code.

Sec. 2. In the event any specific trade practice rules hereafter be-
come necessary they may, upon recommendation to and approval
thereof by the Administrator, be made a part of this Code in the
manner hereinafter provided for amendments to this Code.

Skc. 3. A violation by any member of the industry of any provi-
sion of this Article or the engaging in any practice hereafter de-
clared by the Code Authority, with the approval of the President, to
be an unfair trade practice, shall be a violation of this Code.

ArricLe VIII—MobIFIcATION
SectioN 1. This Code and all the provisions thereof are expressly

made subject to the right of the President, in accordance with tha
provisions of subsection (b) of Section 10 of the National Industrial
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Recovery Act, from time to time to cancel or modify any order, ap-
proval, llcen%e, rule, or.regulation issued under Title I of said Act
and Spemﬁcally but without limitation, to the right of the President
to cancel or modlfy his approval of this Code or any conditions im-
posed by him upon his approval thereof.

Sec. 2. This Code, except as to provisions required by the Act,
may be modified or amended on the basis of experience or ch(umos
in circumstances, such modification or amendment to be based upon
application to the Administrator and such notice and hearing as he
shall specify, and to become effective on approval of the President.

ArticLe I X—MoONOPOLIES _

No provision of this Code shall be so applied as to permit monopo-

lies or monopolistic practices, or to eliminate, oppress, or discrimi-
nate acainst small enterprises.

ArricLE X—PRICE INCREASES

Whereas the policy of the Act to increase real purchasing power
will be made impossible of consummation if prices of goods and
services increase as rapidly as wages, it is recognized that price in-
creases except such as may be requlred to meet individual cost should
be delayed. But when made such i increases should, so far as possible,
be limited to actual additional increases in the seller’s costs.

ArticLE XI—ErrecTIvE DATE

This Code shall become eftfective on the second Monday after its
approval by the President.

Approved Code No. 207,
Registry No. 1013-04.
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