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FOREWORD

This history of General Exemptions was prepared by Mr.
Lucius Q¢ Ce Lamar, Exemption Group Supervisor of the Code
Histories Unit, Mr. Robert C. Ayers in charge.

The history, the operation, and the effects of the Executive
and Administrative Orders which created general exemn ions have
been treated in this work. The term "ueneral Exemptions' as
here used means those saemptions which wera nol Iimited in their
application to a nartiC¢1ur coce., Work Materials Noes 74 on
"Administratiws and Legal Aspects of Stays, Exemptions and
Exceptions, Oode Amendments, Conditional Orders of Approvalfl
contains allied material,

The exhibits referred to in the text are not here reproduced,
They may be found in the NRA files under the title NRA Studies
Special Exhibits, Work Materials No. 75.

At the back of this report will be found a brief statement

of the studies undertaken by the Division of Review.

L. C. Marshall,
Director, Division of Review

March 25, 1936
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This is & brief history otz neral exenmtions from code

eneral oxamtion® as liere used means

in their soolication to 2 marticu-

Valio o A

yrovisions. The texm
those exemhtions not limitec
1ar code but cxtend either to 211l codified industries or a group
or class of industries. TFor exaimnle, Ixecutive Order 6205-3,
amalies to any and 2ll coles therealiter approved. Ixecutive Or-
der 6711-A, waich .rants an exemption te permit home work, 2pplies

only to thosc codes whici nrohibit home WO TKe

lainly, tiie pursose of this worlk has been to nlace in a
single volume the essential features of all the genernl cxemtions
tc scrve as a handbook or starting noint for 2 more comprehensive
study of any of the marticular sxemtions. Thercfore, an endccavor
has been mace to Rmvéloﬂ briefly a ciear icea of eaci ¢f the gener-
al sxemtions. This involved, first the background or concditions
_which mace necessary tae jssusnce of the marticular order; second,

7 summary oi the order itself; and third a general treatimment of the

=L

ogerrtl\._o an. offzct of the order.

Tae sources of infermetion were obtained primarily from the
srizinal Ixecutive and Adainistrative Orders and the suporting docu-
ments mertaining thercto. However, in mepycases there was no suddorting
documents or =ny documents on fils showing the circumstances surround-
ing the issuvance of thz particular order. In such cases wherever
possible tie writers of this history conferred with the H2A offi-

cials whec had —~ersonelly hendled the particular order or had some
sersonal experisnce relating to it and obtaining verbally such in-
formation as the officizl had or obtained leads to other documentary
evidence.

In the same manner consicderable material was obtained in devel-
oning tne various saL~uovlc suchi 2s "Operation and ZIffect" and
BAdministration of Order", tdgsu sub-tonics being common. o many of
the main topics. ‘

Snecific instances of informaticn zcquired from sources other
than the official records arc tiae fcllowing:

Zxecutive Orcder 6205-3:— T.e baclzground of this Order fiom
Malecolm Sherp (See Ixhibit No. 1A) znd 3. Lotwin (see Zxhibit Ho.
13). Redort including the number and dispositicn of exemptions
were onerative under Zxecutive Order from Robert N. Campbell,
Deputy Director, Section I of tiae Division of Business Cooperation
covering coces in the Construction Industries (Zxhibits To. 4-A).

Like report from We P. Zllis, Director, Section I, of exemp~
tions under the Order in coces constituting the Basic iaterials and
Forest Products Industries. (Zxhibit 4-3)

Like rejort of such exemtions from Industry, Section II, from
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codes classified as Wibhnufecturing! Industries. (Frhibits 4-C).

Like redort from Ind stxy‘ocction IV, from coles under the
clessification "Jood" Madces ant Industries. (Ixhivit 4-0).

Similer report from Industry Section V, of such exemmtions
from codes in (rophic Arts Incustrics, Inland Water Cerrier Trade,
Codes wacer the Service Trades Section, Fuerto Zican and Hawalian
Codses, Iinence Coces, ruullc Transnhortion, 2n¢ Amusement Industries,

There ere no renorts from Industry Section IIXT waich inclucdes
Textiles anc Chemicals.

Co—omcratives:— ZFersonal contact vith Vernon J. Clarike, former-
ly Senior Assistant Deouty, Fubl i Zivisimn =nd also &
tenative history of Co-oderative S 810,

r—'m

[
™ pie
o’

ersonal coatact with Al:ison
f the Distributive Trades Jivi-

Tovals wncer 2000 nonulationi— P
Jemes foraerly Sxecutive Assistoat o
1

Service Tradess— Personal contaet witn Horarc 2. Colian, Acting
Agsistant Jgoyuty for the Distributing Trades Divisicns

1ls Jncmatl ns to Sheltered woriztshons:—
ecutive agsistant of the Public Agencies
ta y of the ilationsl Saeltered Viorltsho»

Sales to Hosnitals and
offie Lee Loore, fo;murl" 3xe
Division, =und Ixecutive Secre
Comittee.

o

)

Handicapped Vorkers and Homeworkers:—- lirs. Clara i. Zyers,
assistant Director, Division of Iabor Standards, United States Depart-
meat of Labor and Chairmen of Federzl Committee on Avprentice Train-
ing. (See also report of Labo: Jenartment on Haadicapped ‘lorlzers,
3xhibit Wo. 26 a2nd revort oa Esmeworizers, Zxhibit lio. 30).

A orentice Tratnming:~ H., 3. Cunderson, Tecimical Secretary of
leral Comaitiee on Apprentice Training, and emmloyees of the com-

coverament Contracts:~ Tench T. larye, Former Unit Chief, Inter-
o Unit, Review Division, who formerly handled the review of
ntions from Sxecutive Order 6646,

There.were many exemtions that do not come within the scove of
tgis worlt aad for useful informetion regarding exemptions in general
E;c reader is invited to "Administrative and Legal Aspects of Steys,
fxcmptionr in& Sxceptions, Coce Amendments, Conditional Orxcers of
aporovalt, Torl: ilisterials 74.
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A, BEXZHPTIONS TO PES0US NIOT PARTICIPATIIG I ISTASLISHING

T Origdn of Qrésr
1I. The Order
III. Counstruction of the Ordlcr -
(1) Amendments to codes may be cteyec. under
the Ixecutive Crder
(2) Particination
(3) Represeatation
(4) Wnether action is tna t of 2n cxemtion
or stay
IV. Omeration and Zffect
V. .Cndusion.

I. Oricin of Orxrce

L

The *atlcnal Industrial Jecovery Act was onoroved Juns 16, 1933.
Phe first coce, :th~t of the Cotton Textile Industry, was annroved
by the Presilent on July £, 1233. (1) The Order of Apnroval contain-

ed the conditions that administrative comsideration should be given
the annlication of =ny nHerson. directly affected by the coce who had
not in person or by reprssentative consented thereto and that any
such nerson should be given sa op ortunity for a hearing before

the Administretor or his renoresentative, orior to incurring aay
1liability under the code by any of tie means Hrovided in the Nation—
al Industrizl Recovery Act (See condition (11) of the Order of
Avoroval)

The possibility of 11t1 ation involwving tue legality and con-
stitutionality of the code with rcspect to enforcement of its pro-
visions wion non-assonting members wos considercd by the legal staff
and the ruestion vas raised whether such non-2ssenting members had
been given duc notice 2ad opnortunity for making objections to the
proposed code, esoyecizlly as tae menzlty Hrovisions of the Fational
Industrial Recovery Act were consicered to have beea severe. This
condition of tie Order nroviding for the onnortunity for hearing
vas accordingly inserted to mest such nossivble objections. There
was however criticism from some of tae members of .this industry
uoon the ground that this condition was tco broad as 2llowing more
immnity from liability tc non-assenting members than was necess-
ary.

After the @oproval of this ccie it was deemed necessary to have
a general order nroviding for notice ani oonortunity for hearing,
gp92licable to 211 codes. An order was accordingly drafted by the legal

(1) Printed Coce Volume I, maze 1,

9845 g



stoff of ITA with the view cf obviating tiae Hrincipal objectica !
tothe condition of the order anyicving the Cotton Textils Coce.(2)
On July 15, 1933, tue Presicent signed the order, which was desig-

nated as Zxeccutive Order ilo. 6205-3.

II. The Order

This Ixecutive Order nrovided for hearings after the approval
of a ccde tc persons who hac not eitiher ia »erson or by representative
-sarticinated in establishing or had not consented to such code, who
cleimed that in »narticular instances the cole vas unjust tc them and
anvlied for an exemotion thercfrom. Persons sc 2pdlying within ten :
deys after the effective datc of the cods were given an opportunity
for & hearing and determinaticon of the issued raised prior to incur-
ring any liability under the code. The Acministrator might also,
if justice required, stay the an»lication of the coce to 2ll similar—
ly affected pending the determination of the issues raised.

i

The Order with formal »Harts omitted is as follows:

"Any code of fair ccmmetition amroved by me
sholl be deemed in full force and efiect cn the
effective date as stated in the code; but after the
an-roval of a code and as an incident to the immediate
enforcement thersof, hearings may be given by the
Adnministrator or his designated redresentative to ner-
scns (hereby defined to includs natural persons, nardner—
shins, associations or ccrmorations) who have not in ner-
son or by a representative narticinated in establishing
or consenting to a code, but vho sre directly affected
therevy, and who claim that asplications of the code
in »articular instances are unjust tc them and vho
apply for an exception to, or exemotion from, or modifi-
cation of the code. Such mersons s> =Hnlying, within ten
cays after the effective date cf the code, snall be given
an oprortunity for a hearing and determination of the
issues raised prior to incurring say liability to en-—
forcement of the cole, and the Administrator shall, if
Justice requires, stay the soplication of ths code to
2ll similarly affectec pending a determination by me
of the issues raised,"(3)

As will be observed from the Zxecutive Order, the mere filing
cf the anplication within the ten day period had the effect of re-
lieving the 2pvlicant from the operation of the code until an
opportunity had been given for a hearin No »reliminary showing

< ®

i, fcrmerly of 'the Legal Divisic

(2) Sec licmorandums firom Malcolnm Shaz
2l Division, Ixnhibits l-a and 1-B

end 3ernice Lotwin of the Lega
reshectively,
(3) Copy of Zxecutive Order 6205-3 =xhibit 2.
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upon the merits was required. This relief was limited, however,
only to those wio did not narticipate in establishing the code
or had not consented therete.

11I. Constructicsa of the Oxcer

(1) Amendments to codes could be stayed
under the Ixecutive Order

It was held that since an amended code became pro tanto a new
code that the Executive Order wos applicable to smendments;(4)
hence members of the narticular incustry who had not consented to
such amendment or participated in its adoption could file their
objections within the ten day period, in which event a stay of
the amendment bacame operative as to them.

tTho were the oersons "who have not in »erson or by
representative narticinated in establishing
or consenting to a code?"

(2) Participation

Under this Order a nerson vho merely appeared at the public
hearing on the code but objected tc.the code could not be said to
have "particinated in the establishing of or consenting to a codel,
unless his objecticon was sustained and the code amended according-
ly;(S) hence persons so apvearing and objecting to a code were
eligible to file apnlication within the ten day neriod.

(3) Reoresentation

In order to have been elizible as 2 nonparticipant the appli-
cant must nct have particinated either in person or by a2 representa-
tive at the hearing. Thether or uot 2 person was represented at
the hearing was ordinarily =2 question cf express suthorization,
However, questions did arise as to whether such representation ex-—
isted even though no express authority was conferred; for example,
whether the persons appearing on behalf of the trade association or
other sponsoring orzganizaticn represented the individual members of
such organization to the extent that a member would be deemed to
have participated in the establislment of the code. The Retail Jewel-
ry Code provided that the Code Authority might make recommendations

(4) Memorandum from L. J. Bgrnard, Legal Council for the Review
Division, te Z. L. Jeffrey, dated September 27, 1934, in re
application for exemption of Glicic Vatch Commany, Retail
Jewelry Trade (Order Wo. 142-24), marked Zxhibit No. 3.

(5) See memorandum from L. J. 3Bernard to 3. li. Jeffrey, Review
Division, dated July 27, 1934, Zxhibit 4.
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based on conditions in that trade, which upon approval of the Admin--
istrator shall beccme operative as a part of that code. Where the

ode Autiicrity had made its recommendaticns »ursuant te such pro-
visi-n which had been adv roved and thersfore become a part of the
code, it was held that the Code Authority as to such acticn represent-
ed the entire incdustry and all members thereof had therefore partici-
pated by representation in the establishment of such amendment, hence
the stay was inoperative as to a meuber even though he files his
objections within the 10 day veriocd.(6)

(4) Uhether action is that of an exemption or stay-

It will be noted that the Order grants relief to persons "who
apply for an excention to, or exemption from, or a modification of
the cods." ' There scems nc doubt that the relief mendin_ such
hearing wasithat of an exem tion es distinguished from a stay not
only from the express language of the Order but frcm the express
definitiran of the term "exemptica' . whieh apnlies to rulings which
release an individuwal, -groun or class within an industry frem the
full operation of a code wrovision as distinguished from that of the
term "stay" vhich apoulies to nct less than an entire industry.(64)
Nevertheless the relief provided by the Order was almost univer-
sally rcferred to as a "stay under Ixecutive Order 6205-1M, The
term "stay" no coubt was adopted because of the Hhraseology of the
last sentence of the Order, i.e. "2nd the AcCministrator shall if
Justice requires, stay the application of the code tc all similarly
affected." VVhile genérally kncwn as a "stay" the relief wes however
handled as an exemdtion and orders terminating the "stay" were signed
by the Division Administrators.

IV. Operation and ZEffect

The relief provided by the Ordsr was availed of quite generally
by non-assenting members of the industry. Hearings in many eases
were delayed with the result that many members of industry enjoyed
excmptions for considerable periods of time and in many instances
during the e¢ntire life of the code, Under the Order the exemmtions
bacame ° operative wpon the mere filing of the anplication without
tac necessity of making o showing.

ihile reports from all industries have not been received, reports
have been received from 410 industrics. They comrise Ixhibits 4 A,

(6) liemorandum from L. J. 3grnard, 3xhibit lo. 3

(GA)ADef?nition of "Ixemption" — Office lianusl°III, Sec, 3210:ari “SQaY"E
?cctlcn 3211 = Szse 2lso Review Division Precedent 170. 87, = Office
lamoal III, Scction %200. : |




4B, 4C, 4D, 2nd 4 =, Unfeg‘%nucnu1v5 Order, D17 =2pmlications
were mode. Irinnd &iw):sﬁt%.ﬁ crainds in 220 cases. In 287 cases
no final acticii had been telen an’s tue sto

during the lifc of the eode (7)<

rg remcinad in effect

~
U

The ronort from Tn.wstey oeciion 1 is quite commlete and is
therefore suscentible of further ~nnlysis. It includes the basic
Construction Cocdz and 23 supnlementory codes of the Construction
Industry. The redort also includes 3 other incdustries in that Socc-
tion. An 2nalysis of this renort shows the following:

To. of codes involved 33
Tos of anplicaticns 455
" No. of cases in rhich final

disposition has been made 185
Ho. of cases in which no dis—

nositiocn has Desn made 270

Periods of strys in 185 cases:

I1ess then one mont.a from the effective date of code 2

(o8]

From 1 to 2 mcnitns

From 7 to 8 montis 26
From 8 to 9 months 3

From 9 tc 10 nonths 86
From 10 to 11 months 64

Brom 11, to 12 months 1

V. Conclusicn

Trom the 2bove it will be nnted that a large number of concerns
obtained commlete immunity from lisbilisy under codes by the mere
filing of an spnlication without tiiec necessity of making even a prima
facie showing, many for 2 long »neriod of time and in the majority
of cases during the entire life of the code. Yhere hearings were held
the stays were in most instances terminated, indieating that most of
such apJlicants were not entitled to relief. It would therefcre
appe2r that some Hrovision should have been macde for a prompt deter-
min=tion of such 2»nplications. Possibly a general crder requiring
supplementar;” or nost—cods hearin s uwpon such a2pnlications within a

(7) The disposition of 10 applications not shown



stated period from the effective dates of eoces would have met
the legal and .constitutional requirements and at the same time
insured promt dispositinon., A single hearing might have Deen
nllowed for all members objecting to & codes. For members who
could nct attend such hearing, nrovision could have been made
for submission of factuval data and briefs to IRA on or before the
date of such hearing or within such »rescribed nHericd.
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B. EXEMPTIONS T0 COOPERATIVES

I. Origin of Order

II. Executive and Administrative Orders
IIIe Administration

IVe Operation and Effect

V. Conclusion

I+ Origin of .Order

There has been in existence for a number of years cooperative or—
ganizations. The genuine cooperative is ordinarily the Farmer'!s Coopera~
tive or the Consumers' Cooperative. They are usually incorporated. The
Farmers! Cooperative performs the function of a marketing agency for the
farm products of its members and in many cases also acts as a purchasing
agency, usually for supvlies used in the productlon of the products
marketed by the organization.

As a purchasing agency the organizations secure the quantity dis-—
count which is passed on to the members, usually in the form of patron-
age dividendse. These dividends are paild at fixed periods and represent
the net income after the deduction of administrative and fixed expenses
and are payable. to the member in amounts proportionate to their respec-
tive purchases. Consumers cooperatives operate on the same- principle
except that it acts merely as a purchasing agency and does not include °
the marketlng feature. There are other so—called cooperatives which
contain some but not all of the features of the above described organiza-
tions, as, for example, establishménts which allow discounts to pur-
chasers but which do not act solely as agents of the members,

A number of codes contain provisions designed to limit the payment
of rebates, refunds and unearned discounts to purchasers. It can, there-
fore, be readily seen that such provisions prohibit or might be construed
to prohibit the operations of cooperatives. :In order to permit coopera-
tives to continue to function the Department of Agriculture recommended
@n Executive Order excepting cooperatives from such code provisions. As
a result of such recommendations, the President on October 23, 1933
signed Executive Order No. 6355, 1/

II. Executive and Administrative Orders

This Executive Order provided that ro code or agreement theretofore
or thereafter approved should be construed to prohibit the payment of
patronage dividends in accordance with law by any bona fide and legi-
timate cooperative organization, including farmers'! cooperatives, pro-
vided such patronage dividends were paid out of actual earnings and were
not paid at the time the member makes the Uurchase from the c00perat1ve
organlzatlons.

It will be noted that the above Order is not in the form of an
exemptions As to codes thereafter formulated it constituted a general
policy that no code should contain provisions prohibiting the payment
of patronage dividends by cooperatives under the conditions prescribede

l/ Copy of Executive Order No. 6355, see Exhibit No. 5.
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However, as to those codes previously approved containign provisions
prohibiting the payment of patronage dividends or susceptible of that
construction, the order operated to relieve cooperatives from such pro-
visions and to that extent amounted to a general exemption.

The immunity of cooperatives from code provisions was further en-
larged by Executive Order 6606-A, dated February 17, 1934. lj This
Order declared (1) That no provision in any code or agreement thereto-
fore or thereafter approved should be construed to make.it a code vio-
lation to sell to or through any bona fide and legitimate cooperative
or any intervening agency of such cooperatives; (2) That no code should
be construed to prevent such cooperatives from being entitled to receive
or distribute to its members as patronage dividends or otherwise the
proceeds derived from any discounts, commission, rebate or dividends
ordinarily or by code provision, allowed to purchasers of wholesale or
middle-man quantities; (3) The Administrator was authorized to determine,
after such hearings and proceedings as he may. deem necessary, whether in
any doubtful ease, an organization is or is not a bona fide and legi-
timate cooperative organization entitled to the benefits of this Orders

Pursusnt to the above Executive Order the Administrator by an Order
dated May 18, 1934, 3/ entitled "Definition of Farmers, and Consumers
Cooperative" No. X-35, prescribed the following conditions to be ful-,
filled in order that such organizations be entitled to the protection
of the Executive Order: (1) Be organized under laws of a state, terri-
tory of the District of Columbia; (2) Permit each member owning one
paid share of membership one vote only in matters affecting management .
of the organization, unless otherwise provided by the law under which it
1s incorporgted; provided a central or regional association made up of
cooperative associations may permit voting based upon volume of busi-
ness done by members with regional association, or on the pumber of mem—
bers in the member association; (3) Operate on a cooperative basis for
the mutual benefit of members, and all income, after oroviding for re-.
serves and dividends on stock not.to exceed 8%, must be distributed to
members or shareholders on patronage basis at stated periods not more
frequently than semi—~annually; (4) Non-member business not to exceed in
value the member business during any fiscal year; (5) Permit members
access to records to determine compensation of officers amd employees,
and no salaries or commissions are to be paid except for actual ser-
vices; (6) Distribute patronage dividends to members according to amount. -
of business with the association; may permit such dividends of a non-
member to accumulate until they equal the value of a share of stock when
the same mgy be issued; patronage dividends must not be made in form of .
refund at time of purchase; no evidence of any such dividends by agree- |
ment or representation to distribute a definite amount may be made; (7)
Not more than 3% of the Capital raised may be allowed for service or
organizers; (8) Conduct its affairs in the interest of the members. The
control or management may not be by non-cooperative organizations or
persons to whom surplus savings or unreasonable compensation are paid;
and may not be required to buy commodities from a specified non—-coopera~
tive concern; (9) Comply with codes for industries in which they operates || !

g e S et

et R e (aoar

1/ . Copy of Executive Order No. 6606—A, See Exhibit No, 6 Qe f
2/ Copy of Administrative Order, Exhibit No. 7.
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On June 12, 1924, 2 rulins om interoretetion wos'issued (Administra-
tion Order YFos. 182-17 a~d 196-11), (*) to the effect that Administrative
Order X-25 apnlied to any Tone fide a-d legitimate converative and was not
limited to farmers! evd consumers! nrganizations. This ruling was made
necessary because of the doubt created by the caotimn of X-35, i.e., "De-

finition of Farmars' end Consum=rs' Coomeratives."

On October 12, 1934 Admiristrative Order Yo. X-98 was issued for the
purpose of clarifying the vrovisions of Erecutive Order No. 6606-A.
Order X-98 deals with brokérace commissions, voroviding that no code shall
be construed or apolied to mave it a violation thereof for a member to
vay a brokerage commission to a bona fide a2nd legitimate cooverative ner-
forming the function for which nther versors may oroverly be paid commensa-
tion, and that no cognizance shall be taken of the fact that such coonera~
tive will distribute its earnings, including such brozerage commissions,
to its members in the form of vatronage dividends, or tie fact that such
aembers may be the vpurchasers of the products in connzction with which such
‘commissions were realized. (*%)

B A&ministration

In accordance with Office '.:morandum 205, natters r:lating to coopera-
tive’ organization ware referred to Division 8, »f which Mr. Linton 1.
Collins was the Division Administrator. This division was later named
the Public Agencies Division., The furhter versonnel was as follows:

Assistant Devuty Administrator, V. J. Clarke

Legal: Howard B. Wahrenbrock, Sydney R. Prince,
Peter Seitz, William [Tise

Reseerch and Flanning: James Porter Davis
Labor: Rose Schneidermann, Sydney Sufrin
Consumers: The late Mrs. llary Rumsey, lercer G. Johnston

Industrial: Walter White

V. Gpeoration and Affech

There has be~n considerable objecticn on the dart of some industries
to the protection afforded cooperatives. The controversy was particularly
acute in the Salt Manufacturers! irdustry, the Code Authority for that
industry being ovwvosed to the recognition of certain cooverative organiza-
tions as bona fide distributors of their oroduct. It was orincipally due
to this controversy that Administrative COrder X-98 (dealing with brokerage
commissions) was issued. There was also objection from the Food Industry,
the code for this industry having definitely prohibited the vayment of
brokerage to buvers »r to assats of buyers.

(*) Administration Order Ios. 182-11 and 196-11, Exhibit No. 8
(**) Order X-98, Ses Ixhibit Yo. 9
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Particular objectinn was cirected against Admlnlsuratlvu Order X-98,
the Public Agencies Division havinz received in the month of May, 1935,
over 100 letters requesting a reconsideration of .this Order. To meat
these protests the matter of vossible-revision of Orders X-35 and X-98
was referred to a committee consisting of llessrs. Walton Hamilton, member |
of the National Industrial Recovery Board, Willard L. Thorp, member of
the Advisory Council and Mr. Linton li. Collln,, Division Administrator.

A tentative draft of a orovosed ruling was oreparsd cxglnding the
so-called commercial cooperatives from the definition of bona fide and
legitimate cooperatives as that term was used in the Executive Orders.,
.No formal order was actually issued, however, due to the fact that the
decision of the Schechter Cas= was render=d before final action by the
Committee,

V. Conclusion

Cooperative organizations seem to have become firmly established in
this country. In the aggregate they carry on'a large volume of business.
This is especially true in the West. A more comorehensive understanding
of the subject would require a svecial study of coovsratives. While much
of the controversy involved the matter of determinin~s Wwhat was to be con-
sidered the genuine and legitimate cooverative, actually it is believed
there was a more basic conflict between the two methods of business.
llany of the code vrovisions were desigred to »romote the welfare of the
varticular industry with the resultant advantaze to all the members of
the pvarticular industry. This is varticularly true with regard to the
various orovisions rslatlng to orices and terms of sale., On the other
hand the coovmerative cuts squerely through organ1zat10n by industries to
the detriment of the industry but to the corresponding advantase of the
vroducer or the consumer or both. The immediate benefit therefore to the
consumer and vroducer is apvarent and ap-ears to have been demonstrated by
the growth of large cooperative orzanizations. Whether the cooverative _
method is of benefit to business or society generally or whether its ulti- Je
mate effects might be detrimental even to the voroducer or consumer is a
more debatable question., It is orobable that cooncratives have not de- |
veloved to a point where their effects on general business can be measured
and at this stage of develoomment, one's oninion is governed largely by
his basic philosovhy of social economy.

A oreliminary draft of a History »f Convneratives has been provosed by
the Public Agencies Division. Considerable information contained herein
was obtained from this preliminary draft.
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C, EXEMPTIONS TO EiPLOYLRS I TOVW.'S OF LESS THAN 2500 POPULATION

I. Relatins to Presidentts Reermploment
Aoreenent
II., Relating to Cocdes
I1II, Operation and HEfiect

I. Relatine to Presicent's Reemployment Azreement

The Mational Recovery Act, =aoroved June 15, 1933, authorized the
President to enter into and approve voluntary agreements with persons
engaged in a trade or industry and with labor, trade or industrial
associntions, relating to any trade or industry,

The Precident's Reemployment Agreement was issued pursuant thereto,
to remain in effect uatil the approval of a code by the President to
which the signatory became subject or until substitutions of any of
the provisions of the Agreement (Paragraph I). In paragraph (4) of the
Agreement it was provided thot the maximum hours fixed in Paragraph (2)
and (3) thereof, were not to ,apply to establishments employing not more
than two persons in towns of less than 2500 population which towns were
not part of a larger trade area, 1

II. Relatins to Codes

- In Bxecutive Order Yo, 6354,2 daoted QOctober 23, 1933, . it was stated
that the purpose of the exemption thereby conferred was intendea to re-
lieve small business enterprises in small towns from fixed obligations
which might imoose excentional hardship but that it was expected that
all such enterprises would conform to the fullest extent possible with
the requirements which would have been otherwise obligatory upon them,
The .Order provided that the President'!s Reemnloyment Agreement should
not be held to apply to employers engaged only locally in retail trade
or in local service industries (not in interstate comierce) who do not
employ more than five persons and are located in towns of less than
2500 population (according to the 1930 Federal Census) which are not
in the imnediate trade area of a city of a larger onopulation except
that employers who have signed the Agreement and desire to continue
to comply therewith may do so, It was further provided that the exemp-
tion should also apply to the same extent to those employers signing
the. PRA but at that time subject to a substituted code from those ob-
ligations not voluntarily assumed under such code,

It will be noted that Executive Order 6354 differs principally
from the provision in PRA in that: (1) PRA relates to all establish-
ments, the Order effects only retail trade and local service indus-
tries; (2) PRA limits the exemption to establishments employinz not
more than two persons, the Order limits the exemption to tinose emnloy-
ing not more than five persons; (3) the former releases erployers solely
from the provisions of PRA whereas the latter releases signatory parties

Bulletin No, 3 containing PRA, Exhibit Ho. 10
Bxecutive Order o, 6354, Exhibit Mo, 11
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to PRA not only fram the provisic.s of PRA but to the same extent from «==c
code provisions as to obligati~ns not voluntarily assumed by them under

codece

The wbovg arder was amended by Executive Order No. 6710, approved
fay 15, 1933,° providing that employers ensaced cnly lccally in retail
trade or local service trades who operate not more than three establish-
ments in towns of less than 2500 normlation and not in the ipmediate
trade area of a larger town would be exempt from the President's Re-
emilayment Agreement and those »rovizions of approved codes relating
to hours, wages, minimum prices of merchandise or services and collec~-
tion of assessments, except insofar as employers migat signify their
intention to be bound.

The effect of the amendment was to extend the eremmtion to employ-—
ers wno operate not more than three establishments rather. than five,
as provided by the previous Order and also to exempt employers not only
from the provisions of PRA but from hour, ware, minimum price and assess—
ment collection provisions of codes as well,

Administrative Order X-7z dated August_6,~l934,4 prescribed rules
and regulations relating to the application of Executive Order 6710
and designates the "retail or local service trades" to be: Balking
(retail), Motor Vehicle Stomage and Parking, Retail Food and Grocery,
Retail Jewelry, Retail Tobacco, Retail Trade (inqluﬂing Druz and Boolks
sellers), Barber Shop, Bowling anc Billiard Operating Trade, Cleaning
and Dyeing Laundry, Real Estate rrokerage, Shoe Revuilder, Hotel,and
Restaurant Industry and the following industries or trades not then
ccdified, Confectioners, Milk at Retail, Beauty Parlors and such other
trades or industries as the Administrator would from time to time desigrn—
atee The term "tcwn" was also defined and the conditions uncer wkieh
"towns of less than 2500 nopulation" were deemed to be "in the immediate
trade areca" of a larger city. Manufacturing andvholesaling were ec-—
cluded from the Order. The metind of relief was provided for employers.
not included in the exemption but who claimed to be injured from com-
petition of thoce exemnted,  Those engaged both in one of the above ¢
decignated trades or industries and a business not so included, where 2%
such operations were not readily segregeble were exempt only waere the
business covered by that order constituted the employer?!s principal line
and such product constituted more than 50 ner cent of the gross males,
Where tie buciness was segregable only the department whose principal
buciness (az above defined) covered by the trades or industries enumer-—
ated above were exempted, When part of a business was exempted the em-
ployer was not liazble for assessments based upon that part. Employers
complying wita cddes to the extent not exempted were entitled to dis—
play NRA incignia. 3 '

y Ldministrative Order o, 46-10, dated May 29, 1934, it was ruled
Fhat employers engased in the Motor Vehicle Retniling Trade were bound
by the code for that industry regardless of the size of the town in
which their place of businessz was located,

III. §.eration and Effsct

Qther than the above -grd_f;_x;s_il_le;:e_ms, little further administrative
; Executive Order 6710, BExhibit Yo, 12

Administrative Order X-72, Exhibit Mo. 13
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action. The Code Authorities investigated and followed up the matter
of what towms were entitled to the exemptions. The United States Census
records were ordinerily conclusive unoan the question of whether or not
the population of a particular town was less than 2500. However Adminis~
trative Order X-72-1, dated August 28, 1934, recited that the census
of 1930 listed the town of Glasgow, llontana as a town of less than 2500
but that it appearing that the vopulation of that town was then in excess
of 2500 it was ordered that for the purposes of the administration of
Executive Order 6710 such town should be deemed to have a population in
excess of 2500,

Question also arose as to whether a particular community was within
the immediate trade area of a larger town. This arose in a number of
instances concerning factory communities located outside the boundaries
of towns. However these controversies were usually settled without the
necessity of official rulings. On the whole the exemption to establish-
ments in towns of less than 2500 population seemed to have become oper—
ative with very little complications.

|
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D. EXEMPTIOUS TO ST RVICE TRATTS

I, Origin of Orcer.. '
II. Executive aac Aﬁrini~tr¢¢ive Orcers
III, Operation and Effec

I. Origin of Order,

Sel. .ce ¢rades, as that term wo: used in NRA, consists of' those
traces or 1pcurtr1 s which perfora versonal services such as barber
shons, cleaning and dyeing, hotels, etc. At the tiuer of the aprroval
of tit”e codes, consicderable doubt was expressec. by renresentatives
' ese J“oustriev whether or not, in view of their purely local or
in h-~t~ue character, the Nat . onal IncCustrial:Recovery Act was annlicabl|
The Ixecutive Order ap»roviig the Coie for the Barber Shop Trade (No. 398
proviced thnt this code should not becoue effeffective until certain
conaitioas therein set forth were fulfilled, including the requirement
that the Code Authority designate the boundarics f tride areas, establisg
local administrotive Boarcs ior such trace areas anc that the. Code Authon
enter into a price stzbilization agreement in such trrie area ‘with the
Precicent, the Local Administrative Boar<. an¢ not less than 70% of the
number of members of the tracde in such 1*63.(1)51m11mr conditions were
embocied in the Code for the Laundry Tradees (2)

O

The Codes for service trades were generally inei’ectual, even
as Yo incdustries in which codes had become el fective., These industries
consist of numerous small enterprises. There exists in this branch

of inductry probably a higher percentage of one-man companies or
worlzing prnprletors ané those employing only one man, than in any other
branch of industry. As a result, organization in these industries was
difiicult. The net result was an almost comnlete bresldown in coce !
complinnce, A more detzilecd cescrivntim of the conditions »revailing
at that time wil® be found in the Cole Histories for incdustries. 1

II. Executive and Adninistrative Oriers ‘

In order to meet this situation, Executive Order No. 6723 was
issueC by the President on May 26, 1234, It provided that all pro-
visions in codes of such service trades or industries 2s should
thercafter be designated by the Administrator were suspended, excent
those of Child Labor, iiinimun Hour, liinimum Pay and the mandatory
nrovisions of Section 7(a) and 10 (b) of the National Industrial
Recovery Act, provided that in any locslity in which 85% of the mem—
bers of a design~ted trzle or infustry should ofier to abide by a
local code for that locali:y, the Administrator, after apnroval of

‘)

(1) Vol. IX, page 331 - Bound Volwie of Coce

2) Vol. VI, nare 281 - Bound Volume of Coce
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such code, vas authorized vo enver into such sereenents. (3)

In the letter of recoritendation, vwritten by the Administrator
to the President, it was atated thal studies of the operation and
effect of codes for cert~in zervice traces and industries indicated
the necessity for relievin~ the IMRA 'of tn> excessive administrative
burden in securing full suvwort oi these cofes "nd to permit of more
effective zdministr-.tion oi other codes having greater concern with
the industrial structure, which lhied been unduly hampered therebye.

By Executive Order No. 6756-A, (4) dated June 28, 1934, the
President offered to enter into an agreement with members of such
service trades not theretofore codified, on condition that in any
locality eighty-five ner cent of the members thereof should agree
to abide by a local code of trade practices sug ested by them for
that locality. '

Executive OrCer 6723, having proviced that the Aiministrator
should cdesignate the trades and industries included uncder the Order
the following Administrative Orders were issued: ‘

Orcer No. X-27, cated May 28, 1934, desigmating Motor Vehicles
Storage & Paclting; Bowling & 3ill 1qr‘s; Earber Shop; Cleunlng
& Dyeing; Advertising Display Installation & Advertising Distri-

buting Trade, s
Orcer No. X-5C, duted June 15, 1%:4, Laundry.
Order No. X-54, dated June 28, 1334, Hotel,

On June 28, 1934, Administrativé Order X%-53, was issued pre-
scribing rules and reguiations with regpect to.the overation of Execu-
tive Order 6723, including the conditicns uncer which members subject
to the Order were entitlel &o display the Elue Eazle. It was also
provided tnat alt parts of the desigmated coles, to the extent nec-
essary, were in effect for the nurpbse: of the operation of Execu-
tive Orcer 6723, excent trie wractice anl code administration pro-
visions. (5)

As previously stoted the Barber Shop and the Leundry Trade Codes
were not to become operstive mmtil the fulfillment of the conditions
prescribed in the Orler of Aoproval,. At the time of the above
Executive Orcer, those concitions had not been fulfilled, and

( Y Executive Order No. 6723, IXLibit No. 1Z.
(4£) Executive Orler No. 6756-4, Exhibit No, 15

(5) Administrative Order Z-53, Exhibiﬁ‘No. 16
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hence such Orders were not effective. The Administrative Order,
therefore, mede such »nrovisic }" effective for the purpose of on=-—
eration wnder EZxecutive Ord:r 6723. :

III. Operaticn and Sifect

The Zxecutive Opder was not favorably received by the trades
and industries affected. Considerable effort had previously been
mxde tc or.anize these industries more effectively. Mlany were en-
deavoring to cstablish minimum price provisions. A series of con-
ferences were being held in various varts of the United States with
a view of remedying the brealdown in code ccmmliance in the Hotel
Industry, anc 2 movement was on foot to establish minimum rates.
The Order 1n question, of coursc, nullified all such efforts.

Code Authorities in the industries affected were, in effect,
abolished by the Order., There was,: therefore, considerable resent—
ment from these industries. ¢ '

On June 20, 1934, the Ixecutive Committec of the Code Author—
ity for the Cleaning and Dyeing Trade wrots the Fresident "that this
Code Authority considers that the code for the Industry was no
longsr in force and effect with respect to any of its bHirovisions and
that, so far as it was within their power, the assentto this code
is thereby withdrawn."(6)

On Juae 26, 1934, the Administrator replied that inasmuch as
the administrative provisions of the Clesning and ‘Dyeing -Code were
sushended by Ixecutive Order 6723, the Ccde Autnrrlty authorized
under such nrovisions was, acecordingly, suspénded and -could not,
therefore, at that time, be decmed to be renresentative of that
Trade or have authority to act on its behalf, hence the assent:
to this code could not be withdrawn by that body.(?)

Pursuant to the EZxeccutive Order, local codes were submltted by
the following industriss and trades -

Cleaning and Dyeing submitted szpproximately 54 local codes,
nsarly all of which contained provisions for minimum prlceo.

Shoe Rebuilding Industry submittec 277 local codes, nearly
21l of which contained provisicns for minimum prices.

Barber Shop Industry submitted 277 local codes, 21l of
waich containcd requests for minimum prices.

s -

(6) Copy of letter from Code Committca.— 3xhibit ilos 17

(7) Copy of the above letter — Zxhibit lio. 18
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Motor Vehicle and Storage submitted 3.
Laundry Trade suovmitted 1.
The tracdes and inductries not menticned submitted no codes,

The policy of NRA was not to aprrove vrovisions for establish-
ing minimum Hrices. Therefore, of lo.al coces gsubmitted, there were
aroved only four in the Shoe Re uilding end tvo inCleaning ~ndDye~
ing Trace, The coles anproved Cid not eontaily minimum price »rovisions,

(8)

-

Since the Code Authority wvas the enforcement as well og the

administretive agency of industry, the elininatiosn of such btodies
resulted in still greater disregarc for these code provisions re-

maining in effect, i.e., labor provisions. Cocle enforcement in
those trocdes or industries were wirtualliy abanConed cnd non-com-

pliance became general., This gitusticn continued until the cdate
of the Executive Order suspendingz all coces,

T e e e e e e —

(8) Seec also Chater IV of "i:greecments under Sectuions 4 (a) and 7 (b)
of . I. R. A", by Creston A, Giblin, Administration Stucies.
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E. LIITED ZXELPTION FROII PRUVISIOLS OO CIDES IN
CCINECTICY +IT.. SALES TC LCSPITALS
I. Orizin‘of Order
II. Tae Crder
III. Cperation and Effect
IV. Conclusion : : ‘

I. Orizin of Order

An application, on belialf of the hos)itals of the
United States sunported by »Hublic subscription or endowment and not
operated for profit, was made for an exemption from any Code to all
industry or trade members v..en dealin; wita suc.. liospitals. As a
result of such apnlication, Administrative Orier X-4- was signed
by uz: S. Joinson, Administrator, ujon tiie recommendation of
A. D, Titeside, Divisioh Administretor.

II. The QOrder
lie essence of t..e order is quoted as follows:

"It is hereby ordered that those members of
industries subject to ccdes of Fair Comdeti-
tion whe sell or may sell supdlies or materials
to Liospitels cf the United States which are
supdorted by public subscriontion ox endowment,
and not onerated for Hroefit, witiin the limita-
tions liereinafter provided, be and tiievy are
Liereby exemnted from compliance witl: Hrovisions
of such codes governing sales, »rovided, how-
ever, that the exemption llereby granted shall
be limited to an operative only in connection
witli sucl: sales made by suclr members tc such
institutions."

Further provision was wede fur it to teke effect in ten
(10) days, unless otherwise ordered by the Administrator and was dated
Januery 23, 1934.

I1I. Oneration and Effect

No doubt thie survose of tiiis order was to relieve ciari-
table hospitals from s.aring in the burden of national recovery and
tereby increase t..e usefulness of ti.e funds at their disnosal. low-
ever, tie order liad scarcely been signel w.en cbjections to it came
Jouring into the I'RA. Those industries relying largely unon hospital
trade and which were operating under ccdes or tie PRA made objection

Sec 3xaibit Wo. 19.
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on the grounds t.at tiaey could not sell below establisied nrices and
comply witi. tixe reculrements of t:e coles or P2A as to Ef rs and wages.
As a result of ticse Hrotests, Adaminicstrative Order X-52/ .was issued
February 2, 193%4. 3y the temas :f t\at graer, tue : srovisions of

it

Administrative Lrder X-4 were ste for o oeriod of thirty (3Q) days
from date of X-D to give Ccne~"£rat.,n to tue sbjecticns made. L

The order reserved the rigat to tae Administrator tc suspend tlie
effective date tlereof by furt..er srder.

In tie Detition or brief 3/, dated February 26, 1934, and
presented on beuslf of tae X-Ray and Electro-lieCical Products Grouds
of the Tlectrical Manufacturing Industry, a protest was mede to the
Stayino Or’er of X-4 and tiie continuation cf X~4. The following ex-
cernts from that document seem to give a picture of conditions during
the veriod of X-5:.

"As soon as it becamne generally knewn tliat
Order X-4, dated January 23, 1934, asd been
issued, a very marked decreazse in business
occurrec in the X-Ray and Flectro-liedical
Greoups, due to the fact. that tiie hosnitals
of this country demanced exemptions from
the ccdes for their ourchases; since tae
igsuance of t.e Starying Crder, 2ll ordfers
of customers lLiave been el in'abeyance
mending the final decision on tais matter.

1is stagnation in business will continue,in

our opinion, as long as there is eny delay in
decidin, whet:er the ori_insl Order X-4 will
be allowed to stand or will be Dermsnently
withdrawn. Based on tie anticination tl:at
Order X-4 will be allowed tc reasin in effect
after March 5tl, one hospital in Baltimore has

e :

an

+

already aemandpd us @155 discount on our
products whicir it ieipates purcasing.

"fe are no longer interested in a further stay
of the original order anc. ..erewitl. submit
Tactuzl date wiicl: we know will furnish suffi-
cient information to warrant tihie NRA to with-
draw Order X—4 Hermonently, at least insofar
as 1t relates to the X-Ray ant Electro-iedi--
cal Droducts.

‘

{58
e 8

See Hxoibit Noe. 20.

This document is filed in folder marked "Division VIII-
Craritable Institutions - X-4 - S. R. Prince, Jr. M

and at the time of this writ¥ing is in the custody of
Effie Lee liocre, formerly Acting Executive Assistant,
Division VIII.

L4
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"Jle aclmowlelge tint t:e intention back of
tiie issuance of (rder X-< is commendable.
It will 2ave little effec t ocn most indus-
ries, sucl: as t ose supOlying food, coal,
furniture, linens, and the large “UJCrlt]
of otlier items »Hurciased by hespitals each
year. Tiesc leotter named industries may
find it Dossible to offer tiie hwosditals
shecial discounts on Hurchiaces, Decouse
t.ieir total sales to hospitals are not more
tian 55 or 10, of t:e total sales of such
*néust“;es.' It is more imdortant to note
t..at in the case of tiae X-Ray ant Electrec-
liedicel Groupns of the Blectrical lManufactur-
ing Industry, our sales to hospitels is 605
of our business and closely allied =zre our
sales to doctors of 365 additicnal, thus
accounting for all but 45 of our sales. T:ere-
fore, we »resent this brief, asking taat tie
manufacturers of X~-Ray and Electro-lledical
Products be exemtied under X-—<,

e M ol e e ke R e

"Uncer ti:e terms of ti.e orizinal Trder X=4 we
fail to see l1ow our menufacturers can differ-
entiate between sales made to zny class of
nosnitals, due to the fact that it is almost
imncssible to define the so—called 'private
osdital! or thicse Liospitals w.icli are sud-
nortec. b - dublic subscripticons and endowments
end not onerated for Hrofit. (As an examdle,
in the City of Beltimore, all lhospitals re-
ceive a set sum every year from tiie State of
Laryland or from tiie City; Joans Zopkins
~ospital receives a very substential sum sach
vear from tiie State. Another instance is tle
Swedis: Zlospital in 3rooklyn, New York, which
is run for Hrofit and, on tiie otaer and, re-
ceives free ambulance service froa ti.e City
of Jew York, paid for by taxes.)

% ok % 3k ¥ kK 3k % ¥ Xk X %

"Crier X—-4 makes no statements as to w.etiier
exempted losnitals include tiicse lLcspitals
suworted by taxes. e believe t.at ti.er are,

8 | L

and if nct, the Order will soon have to be ex-
tenced to include them, ***kkx

"The ouection thien arises as to whetier tiis
order would not soon be furti.er extended to
ediucsticnal institutions, tax-sudported and
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otherwise, w.ic.. use X-Ray anc Tlectro-iiedical
eruinment.

e cesnectfully call your attention to the fact
that Order X-4 dces not prevent wurchasing by
aosnitals and tiieir reselling to otlers. We
knaw tust cur groups con not meintain sales to

sctors on publis:ed prices witliin the Code
regulauluas and at the same time sell to l0s-
Ditals witl: a total disregard =s ¥ ales of
all existing codes. 7e believe tre doctors
will naturslly mrchase througa liosnitels or
demand eocusl Hrices and tiat would bring
nractically all of our business under exemp-

tion from ccdes on sales,M

T.e cocument 2ces on to point out tiiat to permit the application

of X-4 to tgeir industry would 19°ve to irndividual manufacturers and
vendors the rig.t to determine waet..er any “ospital was cr was not
within the SCOOL of tie order, thst it would foster price-~cutting and
discrimination and other unfair tizde nractices.

s made, Administrative

is order mede Dermanent
ted the X-Ray and Zlectro-
5

In resoonse to the vigorcus drotest
— o e
il . s
Order X-8 4/ was issued, larc: 3, 1934. T
the stey create’ by X-5 inscfar as it affe
£

liedical Apparatus as covered by t.e Code for tie Electrical lanu-

facturing Industry, ftiie Scientific Apparatus Industry and all other

industrics toat establis.uied to tlie satisTacticn of the Acministrator
L5

Tiob 8 substantial part of t.eir sugplie" or materials were sold to.
hosnitels covered by X-4 end also satisfied the Administrator that
Justice required the relief gr: mt ed by Order X-8, This {rder was
signed by ugo S. Joimnson, Administrator for Industrial Recovery,
unon tii.e recommendation of 4. D, Jiiteside, Division Administrator.

Later it was establisi:ed to thie satisfaction of the Adminis-
trator tiaet a substantial part of tie ‘sudplies and materials of the
signalling Apparatus Subdivision of the Zlectrical lenufscturing In—

()

O
dustry were sold to hwspitals of t:e United :‘States supoorted by
public subscrinticn or endowment .and not operated for profit, and
uoon this finding Adm:nistrative Oirder X-24 ;/, issued April 21,
1934, steyed nermanently tie terms of X—4 in so far as it alfected
this indust

Administrative Qrder %39 5/ was issued liay 28, 1934. This
crder medified ¥~4 so as to require members of tuie Bi tumlnouq Coal
Tndustry, tie Wiclesale Coal Inductry =nd the Detail S0lid Fuel In-

custry to fully ccomply wit: tiie requirements oi Coal Codes in sell-

4] See Er:ibit Yo. 21.

D/ See Ex"ibit No. 22.

6/ See Exiibit No. 23.
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ing coal to lLosoitals. The order stated tie reason for the issuence
wes t .at objectims had been filel to the drovisicns of X-4 by members
of the Coal Industry, and that it had been estoblis.ied to tie satis-
faction of thie Administrator tizt justice reouired tiie modification.
Tt is ncticeable that tae recitation clause does not say "that a
substantial Dart of their supplies or materiecls are sold to such
osditals" as set out in tie Staying Jlause of X-8.

T.e recorde sliow that industry members wii 1ad considerable
dealings with hospitals end were subject toc a code or 2 PRA made
considerable objection to X~4 in so far s it cifected their indus-
try, beceuse the crder, in cifect, -roliivited them from cCealing
wita 2o0spitals. Such an effect resulted Irom hcspitals refusing
to deal witl: such members without a substantlal recductisa in Drices.
In ceses wiere members ci a code refused tc reduce >ricez to
1cosoitals, sales were almcst entirely curteiled, Dend.ng a deter-
mination of t..e Adm.-nistrator as t. wiet..er or nct suclk industry
members should comply withi tae orovisions of tieir coile. This
condition brougat about considerable confusisn concerning tiie
Order X-4 during tae early monti.s arfter its issuence, w.iiclh was to
a zreat extent correctec by Administrative Orders X-8, X-24 and
X-39.

IV. Conclusions

Tlie records indicate taat tiie dedression l.ad brougat
about a condition wl.ere tiie number of »seonle requir:in c.aritable
acsdHitalization in whole or in part hiad greatly increased over
nre—cedression times and that likewise t.ie subscrinti-ns and dona-
ticns to lhospitals had reac..el. a muci lower level, tims Dlacing
unon t.e shoulcders of tlhie instvituticns & burden waiicl tliey were
financially unable tc carry. To make t..e Liosnitsls Hurciase
sud>y) ies at tlie increzsed prices caused by t.ie codes and PRA would
but reduce their ability to carry t:.e steadily incrcasing burden.
The Administrative Order X-4 :ad the effect of distributing this
ourden among industr; and because of tiiis result tiose industries
waose major production was utilized by hospitels were given re—
lief from tiie order. With these last-menticnel inductries being
excluded from the »nrovisions of X=4, tiuzt ortion of tae extra
burden of tie hospitals which was siifted to industry was soread
among industry members wlhiose great majority of sales were made in
conformity to code regulations.
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¥, HANDICAPPD VORKERS

1. Origzin_of Order
II. 3xecutive Order
I¥I. Proczacure
IV. Summary of Administration by Labor
Department

1To, 5606-F

I% Orizin of QOrder

Thz cndification of industry oresented the oroblem of the effect
woon the continued smvloyment of versons hendicapoed by physical or mental
defect or by reason of age or other infirmities. It can readily be seen
that a minimum wage raquirement might result in the discharge of those em-
Dloyees vho by reason of such disabilities 'did not mest the standard of
efficiency required. . .Tuis was soon recog:ized.

‘Bulletin 0. 5, contaiiis interoretatisn nf the President's Reemoloy-
ment Agreement, Interpretation fo. 21, Paragraoh 3, being as follows:

MPergons who are limited in their sarning power through
physicak -or mental defects, age or other infirmities may be
emoployed on light duty Dbelow the minimum wase set by the
President's Agreement, and for longer hours than are therein
authorized, if the emplorer obtains from the Stete Labor
commission :a certificate authorizing the emonloynent of such
defectives in such manner,"

‘As codes superseded the PRA tihs gu=sstion was opresernted as to what
digoesition should be nade of authorizatinns to employ handicapvoed work-
ers issued to concerns viien they were under PRA and mumerous request for
advice were rzceived from state authoritics desigrated to issue these cer-
tificates. This gave rise to the issuance ~f Exzecutive Order ¥o. 66G6-F.

IT. BExetutive Order Yo. 6606-F

This Order was signed February 17, 1934; and recited that a gquestion
had arisen or might thereafter arise as to whether the minimum wage and
maxirum hour »rovisions orecluded those handicapved by physical or mental
defect, age or other infirmity from their former opvortunities of obtain-
ing employment. The Order vrovided in nart as follows: (*)

"A person whose earning capacity is limited because
of age, physical or mental handicaon, or other deformity,
may be emvloyed on light work at a vasze below the mini-
mum established by a Code, if the emloyer obtains from
the state authority desisznated by the United States De—
partment of Labor a certificate authorizing such verson's

(*) Executive Order ~o0. 6506-F — Trhibit ilo. 24
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emmloynent at such wages and for such hours as shall be

stated in the certificate. Such authority. shall be

ouiced by the instructions of the United States Devart-

nent of Labor in issuing certificates to such perons.

Each employver shall file monthly with the Code Authority

a list of all such versons employed by him, showing the y
wozes naid to, and the maximum hours of worlm for, such ‘
ernlovees, !

III. pProcedure

The Adhinistration of the exenntion relating to handicapned nersons
were in the hands of the United States Denartment of Labor. On lTovenber
8, 1854, that Department issued Instructions to guide State Authorities
in the issuance of Certificates to Handicapped Torkers; (*) etc., vhich
prescribed the method of proeedure in such cases substentially as follows:

(1) An application was required to be filed by the employer Tith
the authorized state agency, to contain information concerning the e:mplovee,
such as his occuvation, earnings and the wages and schedule proposed for
him as well as the minimum wage and maximum hours applicable to the same
occynation under the code. Where the Handicap was other than age, a coc~
torts: certificate, stating the exact nature and degree of the disebility
was to De obtained and vhere the handicap wes mental deficiency, a certi-
ficate wes required from a psychiatrist or a neurologist. The certificate
was required to be from a physician holding public office. Wherever nos-
sible, the state authority was to make an investigation at the place of
employiente. -

(2) 1In determining whether an employee was to be classified as a
handicanyed worker, it was necessary to distinguish between workers with
infirmities end those whom the employer considered slow but who had no
specific handicap. It wes also necessary to distinguish workers who had
physical or -iental defects but whose earning vnover was not impared by
such Cefects.

The reduction in vages denended unon the extent of the handican.
When o code contained no provision relating to handicapwed worlzers the
wvage allowed was prescribed at not less than 75 per cent of the code aini-
mun for that industry unless smecifically apnroved Uy the Demartnent of
Labor, Howvever, a differential of as low'as 10 per cent was allowed There
the handicap warranted such differential., Loager hours than those »re—
scribed by the code for normal vorkers was not permitted, both because of
the tendencr to reduce the hour standards for all workers and because
the JanlCahOEd person, in general, vas not ohysically able-to vorls longer
hours than a normal verson.

(3) Unless specifically approved by the Labor Demartment; a certi-—
ficate to vork for less than the minimun wage was not nermitted to De
granted for more than 5 per cent of the working force in a given estab-—
lishment, excent where a code specifically permitted the employment of a

(*) Instructions issued by Labor Department — Exhibit No. 25
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larger nercentage. Howsver, one hencdicap»ned vorizer was allowed in each
establisiment, no matter how small, vhen, in the .judgment of the State
Authority issuing certificates, the application was justified by the facts
of the cases

(4) ZExecntions to the rules of the United States Devartment of Lo~
bor tiet a2 lendicapved person may not be naid less than 75 ver cent of
the ninimua, or that not more than 5 per cent of the workers in any one
plart siould be so classified, was provided for in unusual cases of hard-
ship to tiie vorliers upon the recommendation of the State Authority.

(5) 1light watchmen were not mermitted to vork longer hours then
prescrived Ly the- codew~If-hours-were not limited by_a code, a certi-
ficete was issued nermitting employment for such hours as seemed to the
issuing officer to be justified.

(6) A personreceiving vorkmen's compensation on account of injury
could De emnloyed at less than the minimum on light worlz until he vwas
able to vesume his job »nrovided the employer revorted the particulars
of such light work to the State official designated to issue certificates
and to the State Supervisor of Vocational Rehabilitation,

IVe Sumoery of Administration by Lebor Department

The Division of Labor Standards, United States Devartment of Labor,
issued a revort covering Handicapved Workers. (*) For more detailed

study this report will »nrove illuminating. In general it may be stated
that the Labor Denartment was confronted with the necessity of promulgat-—
ing a uniform policy with respect to the issuance of certificates to em—
ploy heanlicapped workers. With the view of accomplishing uniformity of
local aduninistration, the state issuing officers met in Boston in
Sentenber, 1934, which meeting was attenied by officers from the leading
industrial states. Among tae nroblems considered was that of fixing an
age of enwloyees waichi should be considered old for the purpose of the
Executive Order, It was cetermined that disability from this cause varied
to such an extent in individual cases anc depended so much on the parti-
cular worl: that no arbitrary age limit could be fixed. Another question
was vhat percentage of the number of such workers should be allowed a
coancern as compared to the total number of employees, This percentage

as has been seen was limited to five »ner cent.

A summary of applications for certificates while not complete show
a total of 21,136, Formal avolications were granted and certificeates
issued in 17,203 cases., Applications were refused in 3,933 cases. Cei—
tificates were issued in at least 261 different codes a2nd in 44 states
and the District of Columbia., The greatest number of exemptions for
handicapned vwor'zers was from the Cotton Germent Code, there being 6,735
certificates issued from the minimum vage nrovision of this code or nore
than one third the total number of certificates issued., The next high-
est nuiber was in the Canning Industry with 1,653 certificates. 23 cocdes
accounted for not less than 14,245 certificates or aporoximately S4 wner

-~

ol Renort of Labor Department on Handicapned Workers -~ Exhibit NWo. 26
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cent of the total issued, 276 certificates were revoked for violations
of the terms under which they were issued and 590 cancélled for varicus
other reasons.

ilany of the codes contained orovisions relating to handicapped
workers, A summarization of 475 codes prepared by the Research and Plan—
ning Division of NRA (*) shows 277 codes, 2 amendments and 9 supplementary
codes containing provisions for exemptions of handicarped workers.

Information o this subject is also to be found in "Policy on Teres’
below the ilinimum", Work llaterials No. 45.

(*) Revort of Research and Planning — Exhibit o. 27
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G. HOMEJWORKE" S

I. Origin of Order
II. Executive Order No. 6711-A
III. Procedure under Order
IV. Summary of Administration under Order

I. Origin of Order

A practice has vnirevailed among industrial concerns of offering
employment to nersons wiho for various reasons are confined to their homes.
The type of work is of such nature that it is not necessary to be verfermed
in the factory but could be done in the homes. VWhile this offers an on-
portunity for employment to many who would otuerwise have no means of earn-
ing a livelinood the practice on the whole hnas tended to create unfair com-
netitive conditions becruse it is difficult for the competitor of the con-
cern emmloying homeworkers to maintain fair standards of nours, wages and
working conditions for their emvloyees who work in the factories. Previous
to NRA some efforis had been made ‘to ‘contred this nractice and reduce its
evils to a miﬁimum. A considerable number of .codes prohibited homework.
These code »rovisions, nowever, brougnt forth a number of complaints from
individual workers wno were confined to their homes because of age, infirm-
ity or because their services were neededto care for an invalid.

In liarch 1934, a consultavion wns neld between the Secretary of
Labor and the Administrator of the WiA waich resulted in the setting up ef
a joint comnittee of NRA and the Deparivment of Labor to study the oroblem.
As 3 result of the committee's activities sn executive order was recommended
" to the President which resulted in the issuance of Fxecutive Order No.
6711-A.

Fl. Executive Order No. 6711

This Order was signed May 15, 193=. It recited that the question
had arisen or might thereafter arise as to whether the aboliticn of home-
work had nrecluded certain nersons who were incapacitated for factory work
from tneir former ovvortunity of obtaining emvloyment and then provided
tnat no code in which homework is nronivited theretofore or thereafter
aoproved should ve construed or aonlied as to vielate the regulations there-
inafter set forth.(*) These regulations provided in part as follows: .

"1. A person could be mérmitted to engage in home-
~ wvork at the same' rate of wsages naid for the
same type of work performed in the factory or
; other regular olace of business if a certificate
was obtained from the St-te authority
cr other officer designated by the United
States Department of Labor, such certificate
careemn.. Was to be granted in nccordance with instruc-
c - tions’ issied by thé-United States-Department
of Labor, Provided —-————-—-
(*) Executive Order No. 6711-A - Exaibit No. 28.
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(a) Such person vas naysically incanacitated
for work in a factory or other regular
nlace of business and was free from any
contagious disease; .or

(b) Such person was unable to lesve home
because his or her services were ab-
solutely ess<ntial for attendance on
a nerson who was bedridden or an in-
valid and both such persons were free
from any contagious dise se.

2. any emnloyer engaging such a person should keep
such certificate on file and file with the Code
Authority for tne trade or industry or subdivi-
sion thereof concerned the name and address of
each worker so certificaced.

This order should not apply to or affect Codes
of Feir Commetition theretofore or thereafter
approved for food or allies mroducts trades,
industries or subdivisions tnereof, wnich con-
tained provisions prchibiting the manufacture
and/or processing of food products in homes."

III. Procedure under Order

Pursuant to the order, the U. 5. Devnartment of Labor on June 1,
1934, issued instructions relating to the certificates,(*) in which it
was recited that the order an»nlied to codes annroved or to be thereafter
anproved, which contained a vnrovision prohibiting nome work in the indust
or nart thereof, excepnting the food or allied nreducts industries, mnd had
no effect upon codes which did not contain such a prohibition, and further
provided substantially as follows:

(a) A joint spolication for the certificate was to be made by
the home worker and the emnloyer on a form furnished by the Denartment of
Labor, through the State agency, stating the reasons for the worker's con-
finement tn nome, the rate of nay per unit of work, the time required to
complete a unit, the number of units given out at one time, and the time
allowed for comoletion of the work. The worker was required to certify
that he would vpersonally werform the work, and the employer was required
to certify that he would may the same miece-work rate »aid in the factory;
that all material, etc., would be. furnished, delivered, and returned by
the emnloyer and at his expense, and that no deductions would be made for
spoilage or for immperfect work. |

(b) In -ddition to the re-sons given in 1 (a) and (b) of the
order, the instructions authorized issuance of a certificate if the home
worker was accustomed to this method of work before the code pronibition,
and was too 0ld to make an adjustment to factory routine.

(*) "Instructions for Issuance of Certificntes Permitting Home Work in
Special Cases," etec,, Txnibit No. 29.
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(¢) To maint-in the code m.onibitions, the State Authority was
to investi_ate the avplic-tion to determine if the exemption was justified,
and the stand-rds setv forth were to be strictly apnlied. The issuing
officer could require a medical certificate signed by a puolic health
onysician as to nhysical incapacity, and no able-bodied »erson under fifty
was to be considered too old to make the necessary ndjustment to factory
work.

(d) The certificate could,be issued if-justified, svmecifying
the amount of work given to the emoloyee during a specified weriod, not
to exceed that which could be comnleted .during code hours.

(e) The certificate was to be issued in quadruplicate, one copy
for the worker, one for the employer, one for the code auunorltj, and one
for ihe file in the issuing office.

(f) VMore stringent State laws or regulations affecting home-
work were not to be suvmerseded by the nrovisions under which certificates
were issued.

(g) Yo limitation of the number of incanacitated workers to
each employee was »rovided, but caution was to be exercised to prevent
fraud if numerous apnlicants were received from any one firm.

(h) - A certificate could be revoked if (1) the reason for granting
same ceased to exist; (2) the work was performed by a merson other than
the emnloyee named; (3) the employer gave out work in violation of author-
ized conditions.

IV. Summary of Administration under Order

The Division of Labor Standards, Unltgd”gkdxes Department of

Labor, issued a report covering oxcmptlcns to nome-~workers, rcference to
which is made for more det ﬁlleﬁ study of this subject.(*)

A meeting of the state issuing officers was held in Boston,
Massachusetts, in Sentember 1934, to discuss the problems which arose in
connection with the administration of exemptions to home-work prohibitions.
Among the proolems considered were cases of mothers confined to their home
by the care of ysung children, nomeworkers wno while not incapitated for
factory work, lived at proanibitive distances from factories. It was de-
cided that the Executive Order should not anoply in such cases and that
certificates should not therefore be issued.

Reports were received from the State issuing officers on the ac-
tion taken on anvlications for cartificates. While not absolutely complete,
figures have becn assembled bnsed on these reports. They show the follow-
ing:

Formal action was taken on 5,065 anvlications. Of this number
2,608 certificates were issued and certificates were refused in 2,457 cases.

(*) keport of Demartment of Labor on Homeworkers, Exnlblt No. 30.
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The number of certificates issued is insignificant as comvared te the
total number of homeworkers formerly aitached to tnese industries. Ap-
plications were granted in 23 States; nowever the number issued did not
reach substantial »ronortions excevt in a few states.

fhe following table shows the mber of asolicntions
granted and refused for the ten industries in whicn 100 or more certif-
icates were issued.

Industry Number of certifi- 1umber of apnlica-
j cates issued tions refused

Moni's NeCEWeAT < ns s vive sy vsinnsse e 807 23
Merchant and custom tailoring.... 220 73
Infants' and children's wear..... 192 131
Artificial flower and feather.... " 160 151
Undergarment and Negligee...... e 153 219
Men's garters, susnenders, etc... 14l 141
Pleating, stitching, and bannaz

and hand embroidery.....«.se-e.ss 126 447
Toy and playthinge.«.scveecoses sos 121 150
DO et b i e i abvshit o 118 43
Cotton garment......... B el it . 116 ‘ 100

4. See nage 7 of Teport, Exhibit No. 30.

The greatest number of apnlications were from concerns located in the
State of New York, being 5,085 apvlicstions, of which 2,608 were granted
and 2,407 rejected. Next in erder was that of P-nnsylvania, with 391
apolications, 247 of which were granted and 144 rejected. Then followed
California with 270 apnlications, of which 220 were granted and 50 re-
jected. (*)

B. Infcrmation on this subject is also to be found in "Pnlicy
on Wages below the Minimum", Work Materials No. 45.

S*) For further information on tnis subject see "li.k.A. and Industrial
Zomework", by O. W. Rosenzweig - N.E.A. Labor Studies.
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He APPRENTICE TRAINTN

I. Nrture of Aporentice Training
Ile 'Orizin of Qrder
III. ZExecutive Order 6750-C
IVe Organization
Ve Adninistration
VI« Conclusion

I, ature of Anprentice Troining

The term "opprentice" is defined as "one who is bound by indenture
or by legzl agrcement to serve another person for » certain time with a
viev to learn an art or trade in considerction of instruction therein
and formerly usuclly of nmeintensnce by the master." 1/ l

While the rbove is no doubt an ancicnt definition, it is still
generally snerking an adequnte tern for present day wage.

Thus, the distinction betreen “aborentice" end "learner" or
"beginner" becomes nenifest, the fornmer usually ennliec to the youth
and the traininz is flmd~mentally on education 7rocess, vhich the em-
nloyer is oblignted to perfopm by the terms of the a»rentice agree-
ment. 2/ :

"Under sonrentice training young men and tronen are
given brond anc comprehensive trainiag in all branches
of skilled occunations.

NIt is of w»nrinmry imortance tant everyone under—
stand that aorentice training is fundanentally an edu-
ational wrocesses It is first and fOLeHOob training for
& vocrtions This orogranm cannot and should not be re-
garded nmerely as o means for furnishing em)loyment to
young DersoilSe

Minorentice training stands out in sharp contrast
to the employment of helpers, to the trade school course
in wvhich the student receives a0 experience ian work under
normﬁl resl COHQltllnS, and to the minute smecialization
of oper-tors." 3/

Ile Origin of Order

The need for special training in trodes and industries has long
been recognized. In 1917, a Federal Bozrd for Vocational Education was
established by .an act of Con ress. oSubsequently this work was placed

1/ Webster's Ner Internrtional Dictionrry

0
'

2/ TForm of apprentice agreement issued by Federal Comnittee on Appren—
tice Training, Exhibit No. 3l.

3/ Bulletin Noe 1, prze 2 of Federal Committee on Apprentice Training -
Exhibit Mo 32 .
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under the Office of Educntion, Interior Desartment sni » new division
of that office created named the Division of Vocational Training. Hom-
ever, durinz the deuression the training of nev workers fell to a »bint |
wvhere it was nracticelly negligible. "Skilled heln was sbundant and
emloyers found reductioa of costs imperative; training programs insuge
ated during prosperous times were largely abandoneds" é/

Although the National Industrial Recovery Act was anproved June 16
1933, no zeneral nrevision was mede for amrentice training and no actio
was talen until Februrry 1, 1934, vhen Mr, Leon Henderson, Director,
Resesrch and Plcnning Divisipn, appointed o comnittee to investigrte
this problem &nd made recommendntions.

lleanwhile, many codes had been apnroved, most of 'thich, failed to
include any provision for apnvnrentice training ond the few codes that
had such wrovisions were genernlly inadequate for systematic traininge.
On the other hend the codes ere blocking annrentice sgreements since
weges under codes were higher than that usually naid sporentices at the
beginning of their training Heriode. B

The membership of the Committee anhointed by Mr. Henderson, con-
sisted of sixteen authorities on the nproblen, renresenting the 1A, De— f
pertment of Lrbor, the Office of Ecducation, emsloyers, orgenized labor
and State Depsrtments of Educntion. The Comuittee was commosed of the
following nersonnel: 6/

Dr. A. J. altemeyer,
Chief, Labor Branch,
Comb>liance Division

Dr, Carl Ruasbenbush,
Technicnl Adviser,
Lobor Advisory Bon:d IRA

lire Stonley I. Posner j
Zconomic Adviser, {
Research and Planuing 1

Division NRA '

Mrs. Clara iis beyer,
Director, Industrial Division
Childaren's Burecua

Devartment of Labor

Mr: Y. Ae C?lVin, ASS't. to Mre Waltexr T Simon, 1
Sec!ye.~Trecs., John P. Frey, ) Supervisor of Apprenticeship
lfetal Trades Department, Industriel Cormission of

American Federation of Labor. ] Wisconsin

Dr. Williem H. Stead,
Associate Director

Mr. Frank Cushuen,
Chief, Industrisl Eduction Service

Office of Zducation

Mr. J. W' Dictz,
Supte of Public Relntions,
Western Electric Compeny.

Mre Fe Je Trinder,

Us Se ILmdloyment Service

Saco-Lorell Textile i{achine
Comnanyve

4/ Prge 1 of Exhibit o. 32

5/ Page 1 - Excerpt from Revort of July 5, 1935 by Federal Committee
on Aoprentice Training - Exhibit lioe 33 ‘

6/ Personnel of the Comittee — Jrge 2 of renort on Amrentice Traini
Progran under 1iid. Exhibit o, 33-A. '
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Mre Cs R DOOle’f, Zian.‘"{"el‘, Drs ils Ce ’Tright,
Industrial Rel-tinns, Assiste Us Se Commissioner for
T Secony-Vacuum Qil Commonyr Vocational Education
Mrses Betty Hawley, Ex., Sect., Mre Guy Ge Via,
! Advisory Joard on Industirial Zducation, Newport News Shipouwilding
4 3oard of Lducation, New York City Comany’e

Mre, John J. Seidel, Director,

Vocantional Educntion for lLiorylaand,

lire Seidel was Zxecutive Secretary of
., the Coanittee

The study ol the Committee showsad

\ - "le - That the terms 'bLeginner!, 'learner' and
laporentice! had been used interchangeably in the codes.

"2« That most so-called 'amyorentice »rovisions!
were for short 'oreaking in' oeriods of from one to
nine monthse

N3« Thot only 4«3 per cent of the codes contained

provisions for genuine aporentice treining." 7/

3 III, Executive Order 6750-C

As a result of this investigation and the recomnendation of the
Comaittee the President on June 27, 1934, 1ouueL Executive Order Ioe
r 0750-Ce .

This Order provided thnt no »Hrovision in any Code or agreement which
had theretofore been or would thereafter be r3droved should be so construed
| or apolied as to violate the rules cad resulations therein aftér »Hrormul~
' gateds These rules in substance were:

le A person was O“TWLtt“d to ve emaloved as an

anorentice ~t less then the minimum wage or in excess

of maximum hours of labor if a member of an industry

should obtain from an Agency estoblished by the Secre
tarsy of Lebor a certificate nernitting such ermloyment

% in conformity with a trasining Hrogram offered by such
Agency, such emnloyment to continue until the certifi-

cate should be revoked.

7/ Page 2 - Excerpt of Renort of July 5, 1935 ~ Zrhibit No. 33
See also sumnarigzation of anirentices and leorners nrovisions
in codes by ILesearch asnd Plenning, Exhibit Noe 33-B and 33-C.
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2e¢ The term "apnrentice" should mean a person of
at lezst 16 years of p7e-vho hnd entered into a rritten vl
contrrct with theemmlover or an sssociation of emmloyers
which »rovidel for at lenst 2000 hours of reasoncbly con-
tinuous enjloyment and his perticination in an annroved
prozren of training as therein provided.

3¢ A Comuittee should be established by the Secre-
tary of Leobor to advise the Secretory in the exercise of
the powers therein conferred and to perform such other
functions as the Secretoary night dircctes This Committee
should oe comnosed of one or more representatives of the
Of fice of Education, the llational Recovery Administra-
tion and the United Stntes Deportment of Labor.

The Order further authorized the Secretory o” Lebor to prescribe
further rules a2acC. regulations and take such other stens as he night
deem necessery to effectunte the Orcder. Orders aporoving codes or agree-
ments incoasistent with this Orcer were modified accordingly, vrovided
the emnlover elected to become subject to the Oriere The Oxrder became
effective July 15, 1934. 8/ :

IVe Orsanization .

Pursusnt to the authority conferred hy the Ixecutive Orcer, the
Secretary of Iabor apnrointed the following members to consitute the
Federal Committee on Aprantice Trailning: .

Mrse Clars lls Beyer, Chairman, Assistant Director, Division
‘of Labor Standards, Us S. DPevartment of Lobor, representing
the Department of Labors

Alternante - Dre. William H. Sterd, Associnte Director, Us Se
Em>yloment Service.

lire Franlz Cushmnn, Chief of Industrial Educ-tion Service,
Division of Vocntional Educntion, Office of Education, repre-,
senting the Ofiice of Education.

Alterncte - lire Re Ve Billington, Agent, Industrizl Educa-
tion Service, Division Vocational Dducation, Office of
Education.

Mre Stanley I. Posner, Research end Plenning Division,
llational Recovery Adninistrotion, representing the National
Recovery Administr-tione

Alternste - Dr. Harry Veiss, Assistont to the xecutive
Secretory, Notional Recovery Administrotione. 2/

On fugust 14, 1934, pursuant to the outhorizntion contnined in the
Executive Orcer, the Secretary o~ Iabor issued "Genersl Rezulation lloe 1"

.

PR el e Pl G hede T @ Oed &

]

"

8/ Executive Order No. G750-C - Exhibit ilo. 33=D

[ Pl

9/ Peaze 3 of the Apprentice Training Progre: under the IRA Ixhibit
Noe 33-A.
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prescribing further rules and regulations for the carrying out of the
aonrentice training wrogram. 19/ This Adninistrative Order directed
the Committee to wrepore snd rccommend to the Secretarr basic standards
for use in the training oprograme Such standarls might be varied accorcd—
ing to the occupation but the training neriod should not be less than
2000 hours nor more thaan 10,000 hours of reasonable continuity. Mot
less than 144 hours wer yeor should be devotel to groun instructions

in generel ond temhnical subjects under .the direction of public suthor-
ities but the combinea hours of —ork and instruction should not exceed
44 hours per weeks The bezinning wege rmust not be less than 85% of the
basic rate for journeymen prevniling in the occuonation and locality .and
the mage must be increased neriodically durinz the 1life .of the contract,
the avers.e viage for-the entire aj>rentice training neriod being not
less than 50 wmer cent of the busic wnge rates The Committee wes slso
gdirected to review the nctivities of all siste agencies and redort to
the Secretary whether any such agency should be designateds The Committee
should also recommend to the Secretary such other regional, local, general
or special agencies as might be necessary to supervise the tralnlng of
ap wenticess The Comnittee should transwit to the Secretnry nominations
for membership in any such ngencies mrde 1 (1) Wty (2) T, S Employ-—
ment Service or emmloyment service in t“e otnto where such agency vas
created; (3) Stote Board of Voceational Troining; (4) State quor Denart-—
ment; (5) Organization of In loyees in the oorticulsr state; ond (6)
Organization of Employers in the perticulor stoate. Dvery such agency
should (1) ndo»t as the perucunt guidinz »rinciple the education and
training of aporentices; (2) adont bssic stondards ot least equal to
those »rescribed by the territory; (3) ve a“thorivod to issue certifi~
cates vernitting emiloyment ol amrentice; (4) - and execute a
general 9lan for supervision of amrentice uru;nlng which should include
the aporaising and avdroving: ol snecific nrograns, a»roving contracts
of avprenticeshin, registering aoyrentices, supervising the training,
cancelling contracts ~nd issuin. dinlones.

Pursuont to the @bove administrative Orier the work of organizing
the stote cormittee wrs berans, A series of regional meetings conducted
by Mre William Fe Patterson, Zxecutive Sccrutar; of the Committee on
adorentice Training, wns begun August 26, 1934, and continued until
October 9, 1934. As a result o those meeting State Committees were
organized snd their an ointments officially nade by the Secretary of Labor,

The Federsl Committee on Apprentice Training sent out to the State
Comuittees written instructions released uvnder date of October 20, 1934,
relating to the orgonization of the Stote Committees and of Trade Advis—

ory Committees snd shecifying the “unctions of both and also standards

in the administrantion of the aporentice training program by the Stote
Comnittees 11/ Generally these instructions follow Instructions Hoe I,
issued by the Secretery of Lobor previously refcrred toe The instruc-
tions issued by the Com:ittee were, however, more elsborate and smecifice
The State Comnittees, being agencies set up pursuent to the authorization
contained in Instructions No. I, the Instructions from the Federal

)
10/ General Rezulation Ioe 1 ~ Ixhibit foe 35-E
i
11/ Instructions issued b~ Tederal Committee - see nage 4 to 8, inclu-
sive, of Zievort of Committee ~ Exhibit lios 33-Ae J
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Committee relrting to renresentrtion of groups »nd rzencies on the Strte
Comnittees followed the reouirements of the Indsturctions fro:n the Secre-
tary of L-bor, excent. that the Comittee!s Indstructions nore sdecifi-
celly designated NRA St-te Complirnce Division, instend of NRA and the
State I'ederation of Labor instead of an orgnnization of em»dloyees in

the porticuler State. The other bodies renresented vwere the same as

in the Instructions fro:: the Secretrry, i.e., Strte Devortment of Labor,
Strte 3oarc for Vocational Educntion, Ipployment Service and Orgeoniza-—
tion of Emyloyerse The functions of the St te Committee werc to super—
vise the training o apurentices in nccordrnce +rith the standards chorovedsy
by the Secretrrr of Labor which included nyrovel of ajprentice controctsg
"issuing certificates, rezisterinz sporentices, suservising the training

of anorentices, cooperrting with educational suthorities in the school
drogram,cancélling contracts ~n. issuinz di»lomase The instructions also
urged but did not recuire the estnblishment of Tr-de Advisory Committee
for each trrde to be comdosed of ‘-enresenantives of emjloyees nnd ermloyerss
Such. Comiittees 'ould rct in an advisory canncity on such matters cs the
"deternination o” a uniforn contrrct form, the »revailing sverase rate for|
journeymen, coouerdtion ~ith school suthorities, the selection of amrren—
‘tices, mctters of srievence either of the anr rentice or the emmloyer and
other motterse

Bu g7 16, 1935, forth—-three stote committees ond forty—one wlans

had been arroved by the Secretory of Lebore. The zround work of the
orgenizations, H>lans and oHolicies as coimleteds i

The Feceral Comittee on Avnirentice Trainin; did not cease  to functif
unon the invalidation of the National Industrial Recovery J.cte IExecutive
Order 6750-C, os vell as the s encies created thereunder, were extended
by Exeuctive Order 7076, issued June 15, 1935. Senction was further given]
this Comnittee by Executive Order No, 7086, creating the liational Youth
Administration one of the objectives of which wns the em»loyment nnd ap—
prentice training of the youths of the nation. 12/ . The ilational Youth
Adninistrcotion hos designoted the Committee as the agency for carrying
on the aporentice ohase of its Drogrem snd a re resentrtion of the lintion
Youth Orgeanization hrs been anpointed to the Iederal Committces In Dece
ber, 1935, this Cormittee consisted of the following nersonnel: l§/

HUrse Clarn ii. Beyer, (Chairman)

Assistant Director, Division of Labor Standards,

Ue Se Devartient of Lrbor,

Alternate — Dre Villiam He Stercd, Associnte Director,
Ue Se Lrmloyment Services

Dre Franl: Cushman, Chief of Industrisl Idycntion

Service, Division Vocation Education, Office of Education,
Alternate - ilre Re Ve Gillington, Agent, Industrial
Bducrotion Service, Division Vocationol Zducation,

Office of Tducations

=

lg/ Poze 1, Julletin Woes 2 of PeCeral Committee on Aporentice
Training - Exhibit 33-T

e3> oy

13/ Page 4, Bulletin Nos 2 of Federal Committee on Ao»rentice Training s
Exhibit 35-F,.
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Mre Ce Re Dooley, lianrger of Industrisl Rel: tions,
Secony—-Vacuwa 0il Commany, Ince

Mre. John Pes Frey, President of the lletal Trades
Devnartment, American Federation of Labor,

Dre Mary He S. Mayes, Director of Guicdance and
Placenent, ilctinnal Youth Administrrtione

Dre L. Cs Marshall, Director, Division of Review,
Ly Alternnte - Dr. Horry Weiss, Chief,
Code Authority Adainistration Unit, il

re Willirm Te Potterson, Executive Secret-rye

Vilige s Administration

While the organizetion had veen largely comdletec the actual number
of aprenticeshin contracts effectec ~t ti:e time of invalicdation of codes
nasnot zreate A renort of comtrrets classifisd by trrdes pnd industries
and by stotes is contained in the Cormittees! Revort. (Exhibit Noe 33-A)
This reoort shows that on Jude 16, 1935, the number of a»orentices under
contract s 355; number of employees 140; nunber of occupaticns 62,

The occupatiO\coontaining'fhe larzest nunber of asporentices were that of
Plumber, in which there -refe 62 goorentices; llachinist, containing 52;
Fibre Weaver 42 ,anda Tool iialer 30, he stontes containing the largest
number of eporrentices in the order nsned ~rere Uisconsin, 2203 Texas, 50
and hlchigan, 44,

Vie Conclusion -

The method of sunervision pv the Feleral Government of sprentice
trainings differs in severcl resnects from that eimloyed in the regula-
tien of industry through the IIRAy The followin: will be noted:

Lls NRA functioned Hurely as o federal » ency. The aviren—
tice training »rogrem, hovever, nroceeded more nearly upon state linese
The active cdministr-tion of swmorentice trrininz is b7 the State Com-
mittee subject to the Genersl Sujervisicn of the Federal Comiittees An

B

officer of the Stzte Government (& redresentntive of the Stnte Lobor
Department) is a member of the Stote Commiittecs he State of Wisconsin
has its owa ayorentice training lew, which is administered by a State
Cormissions In dealin: with this situntion, the Federal Committee simmly
designnted tiis strte o ency os the at~te Com iittee. In faet, the ads
ministr tion of Federel Treining has proceeded uwron the ides of o coon—
retive movement 1rith the st-tes rather than uoon the assunption of

s
exclusive jurisdiction in the Tedersl Goveraente

Ze The Adninistretion of Ilational Industrial Reccovery Act
mes centralized lorgely in Washington, De 0.3 the Adninistratioh of
aonrentice uvraining was locelized in the are-s of olerctione. This is
closely relcotea to the srevious observotions. Hovever, the first refers
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to questions of cocnflict of Tedersl snc Stnte Sovereignties vwhereas this
sucgests the relative diferences in centralized ~nd decentrnlized
authoritys Of course, even the anprentice troinias program was not en-

tirelv decentrrlized as genercl suporvision ns reserved in the Com—
mittee.

3¢ In the adninistr tion of a»y)rentice troinins there hes
been considerrbly less nover and influence by indastry then under RA.

One of the »Hrime Hrinciples of IiRA s self-government of indus-
try; hence, organization by the individual industries resardless of local-
ity and the election of code.authorities. UWhile final action in nos%
matters wos reserved in ilR4, actually the recommendstion of the code
authorities »Hrevailed unless such recomiendntions contravened some basic
policy. For exsmle, in orcers sranting or denying exermtions the
recomnendations of the code authorities -ere followed in robebly not
less than ninety (90) »er cent of such orders. Y4/ Industry is also re-
presentec. in the administration of apnrentice training, dbut no to the
scme extente On the Iedersl Comaittee there is one representetive of
industry, four renrzsentotives of nzencies of the TFeceral Government
and one of orgenized l-bor. Pronortionate re rcsent-tion on the State
Comrittee is about the same, there being three representatives of the
National Goverament, one of the. St-te Labor Desartmnent, one of orgonized
labor and one of industry. It will further be noted that the renresen-
t tion of industry and lobor is equsl. As 2 result of the sgbove set-un,
there is less nower in any particulnr interest or class and stronger
zovernmentel control. y

However, it should be recoznized thot the organization and admin-
istroti n of the Tedersl Apnrentice Training »rogram is not in all res—
vpects comarable to the vork nerformed by iTlAe The former desls -rith
a single w»roblem, the latter with a vast ond comilex variety of problemses
Nevertheless, it is believed 2 study of some of the features sbove re—
ferred to as well rs & study of the adninistration of exemptions to
hoimeworker = ~nt handicap»ed workers may develon valusble sugnestions in
the Hreparation of ~ny future federal leg islation to regulate industry,
should such future legislation be considered. l4a/

There is still an almost linitless field for the training of emplovedy
in industrial occupationse A large Hercents e of exemmtions vrere brsed
unon the ground thrt skilled -rorkers tere not available, esnecially ex-
emotions to hernit emsloyees to work in excess of the naximum hourse Ix-
emtions from naximum hour provisions constituted more then 50 per cent

of the total exemptions. lé/ The, fact that emmloyers generally were

14/ All e: Emptlons were reviewed by the Revier Division - Several of
the —riters of this History were in the Exem>tion Unite

1l4a/ See also "State Recovery Legislotion in Aid of Pedersl Recovery
Lezislation" Legel Studies.

15/ TFor -authority for the rbove stotements, seec note 14. This Unit
has also comdiled r digest of Orders granting and denying exeim—
tions cloassified b grounds.
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willing to »nay more then the normel rate of »ey for overtime would
indicnte the sincerity. of their stotements in this respect and thrt
it wes not in fact profitoble to hire the unmemsloyed lsbor that wes
availables The situntion existed in innumerrhle instances where in

e community in wvhich therc -as lorge unemslovment there vns 2lso acute
shortaze of ovailrble skilled labore This could be largely alleviated
by the extensive wrozran of ropreatice traininge.

Information on this subject is-also to be Tound in "Policy on
3 4 - ~ ay . e =
Weses below the liinimun", Work llatericls lio. 45,
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I. SHCLTTZRED WORKSHQPS

I. Origin o>f Exemption
II1., Administrative Orders
III., C-nclusi>n

I, Origin >f Exemption

Sheltered w:rkshops are charitable instituti-ns which provide em—
ployment t: handicapped.mersins. Handicarne¢ pers-ns are those unable
t> secure employment in business because ~7 naysicel, mental or ->ther
disabilities. There are some three hundred >f these institutions in
the United States, It was s--n realized that these institutions could
n>t c-mply with many »>f the c>de provisi-ns. On the -ther hand there
was c-nsiderable »bjecti-n from industry because :f the competition
from such institutions.

On February 18, 1934, a c-ommission was app2inted by Hugh S. John-
son, the Acministrator >f WRA, for the purpose >f investigating the
problem »f sheltered workshops and t» malte rec-mmendatiins f:r neces—

sary acti-n, The commission was made up >f the followings

Dre Fredericlk W>>dward, Universit;" :f Chicago

Mre Oscar N. Sullivan, Natis>nal Rehabilitation
Ass>ciation, St. Paul, Minnes»ta

r., Stanley P. Davis, Charity Organizati-n Srciety,
few Y.rk City.

II, Administrative Orders

As_a result »f the effrrts of the Conmissi-n, Administrative Order
N>. X~8y dated March 3, 1234, was issued which created a general exemm-

tion to all sheltered workshops w» n certain c:nditi-ns., This Order

defined sheltered worlzshops t- be charitable institutions 2r activities .

there~f c nducted n-t for pr->fit, but for the purp:se ~f prividing re-

munerative employment for physically, mentally and s»ocially hanlicanped

worlizers anC proyvided that any sheltered workshop t- be entitléd t> the
exempti-n should sign a pledge t- the f3ll-wing effect?

le W2t t2 employ min~rs uncer sixteen years 2f age
except such as are there I r instructiznal pur-
pses as annraved by a Regiomal Coumittee sub-
cequently pr-vided f-r;

2e MW-0 to engage in destructive price—~cutting -r
any -ther unfair meth~d »f c-ompetition;

3e Mot to wilfully hamper -r retard the purpises
°f Title I ~f the I, ti-nal Incustrial Recovery
Acts

4, To cooperate s> far as possible with the Ngti-nal
fec very Acministrati-n; and

&L : vhibit A
9845 See Bxhibit >, 34
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To carry out so far as possible the intent and
gpirit of the National Iacdustrial Recovery Act,

Adminictrative Order 0. X-28° which was aigned Uay 11, 1934,
appointed the National Sieltered Woritshop Committee and wrovicded for
the design and use of an apovropriate insignia and specified the form
of pledze to be signed by Jational Sheltered Worltshops and further
required the suicd Committee to designate the seversl geographical
resions of the United States which were referred to in Administrative

k)

X=8¢ The nersonnel of the Committee apnointed under this
Mr. Oscar 0, Sullivan, President, Natinual Rehabilitation
As 50013L10n, Ste Paul, Minnesotas

lr, Oliver A. Friedman, Milwaultee Good Will Incustries,
Milvaul-ee, Wisconsin

Mr. Peter J. Selmon, Secretary, Brooklyn Industrial Home
for the Blind, Brooklyn, New York

Mre Edwerd Hochhauser, ?r.ulhbﬂu, Altro Workshops,

Tiie Bronx, New York City

Hre John Ne Smith, Jr., Director, Institute for the Crippled
ancd Disabled, lew York City

Reve, Jdohi: 0'Grady, lintional Conference of Catholic Charities,
ashington, D. C.

=z
- . . . - " ) . o 4 -
Aaministrative Order Ho. X-59° was issued July 2, 1934, and pre—
S

gscribec rules and regulations for the issuance of labels to sheltered

worksnops anc the use taereof, This Order was amended by Administrative
Oraer Noes X—81 which supplenientec z.. of tie rovisions of €rder ¥o.X-59,

A3 . - = O 4
Ac¢minictrative Order Jo. X-81

] provided that the committee should
1ssue labels bearing the NRA insignia to shelterec workshops and collect
the actual and reasonabic cost thereof, to pass on the qualificationsg
of apnlicants, and to Zetermine whether cr not tley came within the scope
of the sheltered workshop exemption, subject to the disapproval of the
Administrator, and in general nrovided for the surervision of sheltered
workshop exemptions aps provided for in tlie Acte

III. Conclusion

A complete history of Sheltered Worlrsanops has been written by Miss
Effie Lee lioore, Ixecutive A531 ant 6f the Public Agencies Division,
nd also Executive Secretary of the Tational Sheltered Workshop Comnittees
It is therefore unnecessary to treat nere the acdministration of the com-
mittee, Generally it may be stated, however, that the conflict between
industry aan’ sheltered worlzshops was largely eliminated and general work-
ing conditions within the sheltered worltshops were greatly 1mmroved.5

2

See V"ﬂlblt No. 35
See Exhibit Mo, 36
See Bxhibit lloe 37

[S2 IS VN

See also,"Sheltered Workshops under M.R.A.," by V. J. Clarke, and
fien,y Ge Cyr. Administrotion Studies
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Je EXIPTION TO SIDDIRS O GOVERNIENT CCTTALCTS -

e d - ‘&1.

I. Certificate of Comnllance Required
of Bicders
II. Origin of Exemption to idders on
Government Contracts
III., Administrative Order X-48
IV. Executive Order Ho, 6767
Ve Interpretation of Lxecutive
Order 1"'o. 6767
Vi. Conclusion

daers

I. Certificate .of Commliance Zlequiszed of Ti

.

5y Executive Order ! 0.66461 datedigrch 14, 1934, it was pro-
vided that all invitations made on behalf of the Unlted States Govern-
ment to bicders should »rovide that no bid should be considered unless
the bidlers certified that he was complying with the code to which he
was subject or if the bidder was not subject to a2 code that he would
comply with the President's Reermployment Agreement. It -was further
providec that all govermment contracts should contain a provision re-
quiring such compliance but that the Administrator was auvthorized to
make exceptions in specific cases.

II. Origia of Exemption to Bicders on Coverament Contracts

2 One of the effects of code operation was that in numerous
cases competing bids were identical in »rice thoush in most instances
the Government was by law reGuired to contract with the lowest biccler.

TRis was claimed to have resulfed from the price filing »ro-
visions of the codes and the further requirement of a certificate of
compliance under Executive Order No. 6646,

ssuming that variations existed between prices filed by the
members of a particular industry, it is not entirely clear how such
price filing provisions resulted in icdentical bids although necessarily
the bicdcers freedom of action was restricted to the extent that he could
not bic below his own price liste A further study of the effect of
price filiirg prévisions, especially with respect to icdentical bids
should produce valuable information. It has often been asserted that
such price filing provisions tended t2 create a uniform price structure.
The submission of icdentical bids would seem to substantiate this view.

This opinion is further gup"orted by a Government publication
entitled,“we“ulntlon" Governing Dids llodified to Offer Government Ajen-—
cies Prices 15% Below Published Quotations", beins the subject matter
of the I'xecutive and Alministrative Oriers hereinafter referred to.

The portion of the publication applicable is the followings
"To take care of cases in which the full
15 ner cent variation may cause damage to an

Executive Orcer No. 6646, Ixhibit o, 38
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industry's price structure, the orcer ~rovides
that if complaint is filed, the Acdwinistrator
for Intustrial Recovery may after due investiga—
tion and finding ol the facts reduce the allow-
able »nercentage, but in no case to less than 5

per cent below the posted Hrices."

ITI. Acministrative Order X-48

On June 12, 1934, Administrative Order X-48 was issued, which
exempted industry members who should thereafter bid on government cone
tracts, from compliance with code provisions which »rohibited any of
the following practices, and such members, notwithst‘nding such pro-
hibitions, could: (a) Quote prices and terms to such agencies as favor—
able as thavﬁvnerm1tteu to commercial buyers for like quantltles; (b)
Quote cefinite nrices or terms, bot subject to adjustment relating to
increased costs, for definite quantities and for definite periods not
to exceed three months (unless code nrovided longer period); (c) Same
as (b) excent for indefinite quantities for definite periods not to
exceed six months; (d) Quote mrices ~nd terms to ¢»ply to contracts to
vecome effective not more than 60 cays after the opening bid date. (e)
Quote prices f.o.b. point of origin and/or destination. .The order
contained a proviso tnat it sho 1& not verit deviation from or abanc.on-
ment of code, open price ant. cost protection provisions

IV. Executive Order No., 6767

Executive Order No. 6646 was mocified by Iixecutive Order No.
6767, apnroved June 29, 1934, which autinorized any person submitting
a bid to the government, at prices which, under an approved code,
should aave been filed with the co“e authority »prior to their guotation,
to quote a vrice not more than 15 per cent velow his filed price, which
action would be ceemel an auchat@ compliance with the Code require-
ments, if, after the bids were opened, each bidcer who quoted below his
filed nrice, immediately filed & cony of his bid with the code author—
ity or cesipgnstel 2, ency. If complaint vas macde to the Administrator,
and he found, after investirsation, that the toleranee of 15 per cent
resulted in destructlve price cutting, he was authorized to issue an
administrative order reducing the tolerance to an extent necessary to
prevent nrice cutting, but in no event to a tolerauce of less than 5
per cente The ACministrator was directed to cause a study to be made
of the effects of the Order upon standards of feir commetition in_sales
to public and »rivate customers, a.¢ to report within six months.

Vs Interpretation of Ixecutive Orier o, 6767

n July 14, 1934, Ilegal Memorandum Wo. 49 was sent by Mr,
Blackwell Smith to the Legal Staff, interpreting Ixecutive Order No.
6767, so far as the nrice tolerance exemtion is concernéd, substanti-
ally as follows: i ; :

25 P ; : ol
Acministrative Orcer X—~48, Exhibit Jo. 3%

STxecutive Orcer Hos 6767, "xhibit Mo. 40.
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(a) The general terms of the Order permit of no
excentions and bids 15 er cent below filed nrices
could be made to government aseincies without code
violation even though regultin, in »rices below cost
or below stated jinimum prices, »rovidedl, that the
nrice filed, from wvhich tolerance vas allowecd, was a
valid »rice unier the code provisions. (b) Any legal
interpretation of the clause which required that a copy
of each tolerance bid to be filed with the Code Author-
ity or arency, should be based woon its wording, which
was believed not to justify an intervretation that
filing such a copy constituted filing a revised price
vhich then became available as such, to all purchasers.
(¢c) If the Administrator found that the 15 ner cent
tolerance was resulting in destructive price cutting,
he could reduce saiie to prevent such result, but the
tolerance reduction could not exceed 10 per cente

VIi. Coanclusion

NRA Office lanual, Part III, Section 4600, stated that Executive
Order o, 6767 "has not been very extensively applied, consequently the
nroblems now involved in Government Contracts relate almost exclusively
to To. 6646, on which the following sections are based."

Since Executive Order No. 6767 operated without the necessity of
further specific orcers the ITRA would in all probability have no offi-
cial record of the extent to which the privilege conferrec by this
order was availed of, However, as members. bidding nelow their filed
prices were required to submit such price guotations to code author-
ities or other confidential agencies the code authorities should hav?
,this information. ‘Further study from this source might be of value,”

3Executivo Order No. 6767, Exhibit No. 40

4, See also "Relationship of W.R.A. to Government Contracts anc Contraets

Involving the Use of G overnment Funds," by Jordan D. Hill, ACminige
tration Studies; Chapter V of "Agreements Under Section 4(2) and 7(b)
of ¥,I.R.A.", by C. A. Giblin, Administration Studies.
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X« ASSESSIEIT IXTAMFIION

I« Origin of Order

I1¢ The Order
11T, Operation and Effect
IVe Conclusion

Ie Orvigin of Order

Prinr to Dxecutive Order lio, 6678, co:tributions to code acminis-
tration's expenses had bYeen on - voluntary btasis, uncer a standarc pro—
yision which was cotained in anprowved codes and wrovided that members
were to he entitled to particinate in and share the e nefits of the
activities of the Code Authority, and participate in the selection of
the memvers thereof by assenting to and couplying with Code require-
ments awf sustaining their reasonable share of administration expense,
same to be determined by the Code Authority, subject to review by the
Administrator, on the basis of volume of business, or other equitable
factorss Under such a provision coatribution to the exmenses could not
be legally enforced.

In memorandum Ifrom Laurence i+ Knapp, Review Division Counsel, to
=

e

By M. Jeffrey, dated June 5, 1834*» as to the purposes and effect of
Sxecutive Order ilo. 6678, ancd Administrative Order X-36, it was stated
that the President issued the executive orcer to meet the vociferously
expressed Cesires of many industries to malte failure to pay assessments
for exvenses of code administration a violation of the code.

BN}

The Executive Order was aporoved on April 14 1934%
II. The Order
The essential part of the order was as follows:

It was ordered "that the following clause or any
appropriate modification thereof shall become
effective as a vart of sny coce of fair competi-
tion approved under sgaic Title (Title I of
Jdational Incdustrial Recovery Act of June 16,
1933), upon avplication therefor (1) pursuant

to the provisions of the Code reiating to amend-
ments thereto or (2) by one or more trade or
incustrial associations or gr ups truly repre-
sentative of the trace or industry or subdivision
therecf covered by the Code, if the Alministrator
for Industrial Recovery shall find that approval by
him of suech clauses is necessary ia order to ef-
fectuate the policy of Title I of said Act:

(= ih

"l, It being found necessary, in order to

1Exhibit Wo. 41,
SExecutive Order Mo. 6678, Office Manusl, Part V, V-C-29, Exhibit 42,
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support the administration of this code and to
maintain tie standards of fair competition
established by this Code anc. to effectuate the
policy of the Acty; the Code Authority is au-
thorized, subject to the a» proval of the Ad-
ministrator: .

"(a) To incur reasonable obligations
as are necessary and proper for the foregoing
purposes anc. to meet such obligations out of
funds which may be raised as nereinafter oro-
vided and which shall Ve held in trust for the
purposes of the Codej

"(b) To submit to the Administrator for
his approval, subject to such notice and opportunity
to be heard as he may deem necessary, (1) an itemized
budget of its estimated expenses for tae foregoing
purposes, and (2) an equitable basis upon which the
funds necessary to support such budzet shall be con-
tributed by the members of the Incustry;

"{c) After such budret. an¢ basis of contri-
bution have been arnroved by the Aiministrator, ‘
to determine and secure equitable contribution '
as above set forth by all such members of the in-
dustry, axd to that end, if necessary, to institute
legal proceedings therefor in its ovm name,

"2 Only members of the Industry complying with the Code
and contributing to the expenses of its administration
as provided in Section 1 hereof shall be entitled to
participate in the sslection of the members of the Code
Authority or to receive the benefit of its voluntary
activities or to make use of any emblem or indignia of
the Mational Recovery Administration.!

III, Operation and Effect

On April 14, 1934, Administrative Orcder ¥=203 was issued, which
provided for the collection of expenses of code administration, non-
payment of which constituted a violation of the code only if an item—
ized budget hacd been annroved, and the code authority vertified thot
the member had been given notice of the arproved basis of contribution,
that non-payment within 20 dnys after such notice was a code violation,
that the member had a right to protest, but had failed to pay or file a
protest., It was further provided tnat no members should be in violation
of the code for failure to contribute to aay industry other than that
which embraced his »nrincipal line of business, but any code authority
could show cause to NRA why a member subject to its code, should con-
tribute to the expenses of same, in addition to a contribution by him
to another code or codes.

—_—— - R

Spdministrative Ordéf'X-ZO. Office liznual, Part V, V-D-11 Exhibit 43,
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on May <6, Administrative crder X4564, was issued, supplementing the
Executive (rder and rescinding Administrative (rder X-20. It prescribed
rules, regulations and procedure governing the collectlon of contribu-
tions, and provided as follow

"Pending determinations by N.R.A. with respect to specific Codes
upon cause. shown by a Code Authority or otherwise, every member
of a trade or industry is hereby exempted from any oblication
to contritute to the expenses of administration of any Code or
Codes other than the Code for the trade or industry which em—
braces his principal line of business, provided that he shall
suomlt such information and comply with such regulations with
espect to such exemption as N.R.A. mey require or. prescribe."

It was not a policy requirement that o code contain the mandatory
assessment provisions contemplated by administrative ¢rder X-36, but
unless the requirements of the (rder were met, contributions of a
compul sory nature could not be collected ((ffice llanual II - 1670),

Subsequent administrative orders of interpretations, and granting
exemptions pursuant to the ‘order were as follows:

Administrative (rder No., X-~36-1, dated (ctober 11, 1934,
held that an estaeblishment wnich operated under more than one
divisional or sub--divisional code, each having an gpproved
budget, was exempted Dy paragraph III of Administrative (rder
X-36 from contrituting to other thsn the division or sub-division
which constituted its principal line of business. (See Review
Division Precedent No. 63, paragraph III).

Administrative (rder X-35-2, dated llarch 30, 1935 held that the
exemdtion conferred by X-36, did not extend to the purchase of labels,
and all members of the irdustry were obligated to pay for labels at
the approved rates. (See Review Division Precedent No, 63, Para-
grepn III).

Adninistrative (rder X-78 was issued August 21, 1934, providing
that, pending further order clarifying the problem of multiple assess—
ments in the Distributing Trades, no order of termination of exemption
under X-36 should be construed to:

(1) Require any member to contribute to any code covering
wholesale distribution by him, except the code covering his
principal line of wholesale distribution, provided, however,
the termination should a0>17 to eny oA n1s business other
than wholesaling,.

(2) (Consists of a similar provision as zpplied to Retail
Trade members).

In construing (1) above, the Legal Division, on February 21, 1935,
held that a wholesaler was required to pay the code Authority for his
principal line of business only on the bzsis of business done under that
one code, and was not required to pay such principal line wholesaling
code authority on the basis of his entire wholesaling business (See
Review Division Precedent No. 63, Paragraph IV).

(4) Administrative Order X-36, Office Manual, Part V, V-D-21, Exhibit 44.
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Administrative ¢rder X-122, approved December 14, 1934, provided *
that because of conflict of the Graphic Arts Industries Code with certain
other codes, any establishment operating under one or more codes other
than the Graphic Arts Industries Code, which did not sell printed matter
in competition with producers under that Code, and which employed on
graphic arts processes not more than nine mechanical employees was ex-
empt from the provisions of said code governing the collection of assess—
ments for code administration expenses. This order was rescinded by
Administrative ¢rder X-133, approved January 22, 1935, but the exemption
was substantially re-adopted.

Administrative (rder X-131, approved January 7, 1935, established
a Si.zle Assessment Principle for members engaged in retail distribution.
It terminated exemptions granted by X-36 or X-78, effective January 1,
1935, which applied to the retail business of retail establishments,
after which, a retail establishment, to the extent it engaged in retail
distribution, was 'required to pay a single assessment upon its total
retail business to the expense of its principal line code (1) at the
rate of assessment approved for that code, or.(2) upon its principal
line at the rate approved for that code, and upon each minor line at
the rate approved for each minor line code, If contribution was made to
the expense of another code, based upon the business covered by that
code, credit and deduction therefor was to be taken in computing payment
to the principal line code. (See Review Division Preccedent No. 63,
Paragraph V). :

Administrative ¢rder X-~139, approved April 10, 1935, provided that
applications for approval of budgets and bases of contribution should
contain recommendations to eliminate (1) nuisance contributions and
(2) for exemptions designed to avoid inequitable contributions or
articles which were not marketed per se. (See Review Division
Precedent No. 63, Paragraph VII).

Administrative Qrder X-140, aspproved gpril 11, 1935, granted a
qualified exemption of members engaged in a Principal Line Retail by
providing that separate establishments whose principal line measured
by dollar volume, was retail distribution, -were exempted from contri-
bution to any minor line non-retail code governing a portion of the
business, provided (1) non-retail business did not require full time
services of 2 or more employees, and (2) the obligations of such es—
tablishments to affix labels, and pay the approved label rates, was
not affected. (See Review Division Precedent No, 64, Paragraph VI).

IV. Conclusion

This problem is one of the results of multiple coverage. A concern
even though with respect to its own organization an intergrated unit
might be subject to several codes. Each code may be totally different
with respect to contributions to the code authorities. (ne code may
contain a mandatory provision for assessment; another code may contain
a provision for voluntary contributions.- The bases of assessment or
contribution differed. For example, one code would be based upon dollar
volume of business, another upon production volume, by dollar volume of
payroll, or by the number of employees and many other different bases of
assessment, Finally, the rate of assessment varied with the individual
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industry. When tlie basis of assecssment differed, it was difficult to-
ascertain whether or not a particular member was paying double assess-—
ment or less than his proportionate share.

The difficulties were in all probability not anticipated in the
early days of code formulations and these complications were met in
individual cases as they arose during the course of administration,

The fact that policy changed from time to time as embodied in the nu-
merous orders on the subject indicates that the difficulties were not
entirely solved, TFor examole, under Administrative (rder X-36 a concern
with 51 per cent of its business in one code and 49 per cent in another
might be exempted from assessment on the 49 per cent of its business.
The result was the flood of orders from a great number of industries
terminating this exemption.

Tith the experience of the past no doubt some broad policy in-
itiated at the beginning of the code making could be evolved. This
would involve as far as possible uniformity in the assessment pro-
visions of each code., If mandatory provisions are legal then all codes
might contain a similar mandatory provision.

The same uniform policy could be continued in the organization and
administration of the code authorities in respect to assessments. Thus,
a uniform bases of assessments could be adopted. For example, assess—
ments might be based upon the dollar volume of business. .This would
eliminate many of the complications end uncertainties, There will still,
however, be the question of differences in rates of assessments. Con—
sidered as a tax, there is considerable merit in the position that the
rate be uniform in all industries. (n the other hand this is opposed to
the idea of organization by individual industries and the belief that
each industry should be responsible for financing its own administration,
Whether the latter was adopted or not, it would seem well that a member
receive & single questionnaire and a single notice of assessment, and
that the gpportionment of that assessment be worked out through a clear-
ing house or a system of credits of the code authorities involved. As
a matter of fact this principle was adopted in Administrative (rder
X-1%1 with respect to establishments engzged in Retail Distribution.5

S See also Part D, entitled "Code Authority Finances'", by
He P. Vose, of "Code Authorities and Their Part in the
Administration of the N.I.R.A.", N.R.A. Administration
Studies,
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L. TERRITORIAL POSSESSIONS

I. Adnministr tive Orler No. X-60

II. Territori 1l Coopor-tion Agrecment
Il1i. Excmption from lM~inl nd Code

IV, Conclusion

I. Administr tive Orcicr Wo. X-60

"Administr tive Ordcr ilo. X-60, d-ted Fcdbru ry 8, 1934, exempted tr-dcs
~nd industrios in thc territorics of Puerto Rico and Hhwrii from codes
therctoforc ~prrovcd until Seovtcmber 1, 1934, ~nd frow codes thererfter
~poroved. for - period of six we Izs followiang thc d-tces of such ‘pprov: ls,.
It wne Jurther provided, however, th t the order should not ~Ifect “ny
excmptionor cxception of ny industry or pcrson in such territories "nd
th~t the Orcer-sho.1ld not .ffoct -ny code for . tr-dc or industry in:
Puerto Riéo or Ewrii (presum~bly me ni g loc 1 codes or trodes -nd in-
dustrics pceculi r to such territorics.). At -ny tiic before the expir-tian
of the exemrtion thereby gr-nted qutlified ~scoci-~tions in either of the
territories could ~p»ly for -~ modific-tion of - code or thc uparow: -l of ~
scp-r~te colcs Provision wns ~lso title for 1-bels. (*)

II. Territori~l Coopgr tion Agre mcnt

* By Administr-tive Qrier No. X-80, d-téd Avgust ‘27, 1934, the Ad-
minigstr-tor -porovcd thd form of thc Territori~l Cooper tion Agrecement
for Puerto Rico, #~w-ii' -nd Al~s'>, which w-s ~tt-chel thercto. (**)

The Agrezment provided th .t it vould rem.in in-effect uwatil ()
~ sen~r te code h~d been oporoved; (b) the deputy for the territory
ordcrel its termin-~tion; (¢) not l-ter th n June 15, 1935, The Agrecment
further ineluded provisions rol-ting to m~ximum hours, ddition-l compcns: i~
tion for ovcrtime, cxemption from m-ximun hours in codes of eémergency mrin-
tcasaece nd rednir worlz, minimum w- cs, ocquit-ble’ ~djustmint, ‘child k-obor,
le~rners nd prrentices, hondic 9Yeéd workers, collectivc b rgiining rand
provisions vhich orohibited mononolice “nd o pression of smoll enterpriscs.

\

III. Exemntin from li-inl-nd Codos

A m.inl-nd code w.s onc th-t included not ozly Continent-l United
St-~tes but H-wnii, Pucrto Rico ~ncé Al~s!> =s well, A cole wns construec *s
~ m~inl né code if its tcrms, () included no st .tement ~s to the extent of
its -pulic-tion, or, (b) cic not dcfine the “re-. of its ~pnlic-tion to ¢ xcludj
~ny or ~11 of the territories 'nd possescions, (***)

{*) Adnizistrativc Ori.r Wo. X-60, Bxhibit No. 45,

(**) Administr-tive Order No. X-80 -nd Territori-l Coopcrition
Agrecment, Exhibit No,., 46, § 2

(***) Sce W ,R,A, Office M~nu~l II-4070-40092.
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Office lfemorandum Mo, 358, isoued May 3, 1934, authorized the De—
puty Adninistrator for the Territory of Alaska, subject to the super—
vision of and review by the i'ational Industrial Recovery Board, to grant
or deny exemptions from code »rovisions to the extent that a code ap-
plied to transaction within that territory, except that such authoriza—
tion was not to apvly to the following codes:

Canning Industry

Canned Salmon Industry

Iumber and Timber Products Industry "
Fishery Industry (Including supnlementarvy Cddés (*)

Office ilemorandum No. 357, (*¥ issued llay 3, 1935, provided that
certain nrovisions, i.e., Part III, Section 3231 and 3234.2 should not
apply to the Deputy for Alaska in the exercise of the authority given
him under 0ffice llemorandum No. 356,

IVe Conclusion

This topnic includes only the administrative Orcder granting an ex-
emption from mainland codes in the territories and the related Office
Memoranca oa the subject. Mo attempt is made to treat the administration
of codes in these territories. Special studies and histories have been
prevarec and written covering this subject, both generally and with re-
ference to varticular trades and industries., (***)

() Office }emorandum No. #56, Exhibit No., 47.

(**) Office lMemorandum 357, Exhibit No. 38.

(***) Generally: "The Code Making Program of N.R.A, in Territories"
by F. J. Dufficy, Administration Studies. "Chapter
IV of "Acreements under Section 4(a) and 7(b) of
Yo I. R. A", Dy C. A, Giblin, Administration Studies.

Alaska; - History of NRA Administration in the Territory of
Alaska, by Y. W. Stead,

Puerto Rico: Revort entitled "High Spots of INRA in Puerto Rico"
by Boaz Long. See also the following code histories
applicable solely to Puerto Rico: Balking, Motion
Picture, and Banking oy Frederick Sartorious; lients
Clothing by Walter 1. Barrow; Cigar and Tobacco,
and Survey of Needle-work Homeworlzers by J. P. Se
Minnet; and the Study of Needle-work in Puerto Rico
by J. P. S. liinnet and Boaz long.

Hamaii: - The following histories and studies by Fredericl:
Simpicks "A Survey of Labor Conditions in the
Principal Incustries of the Territory of Hawaiil;
"High Spot 'emorandum" of NRA in Hawaii; "History
of Graphic Arts in Hawaii and Retail Trade in
Hawaii."
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OFFICE OF THE NATIONAL RECOVERY ADMINISTRATION
THE DIVISION OF REVIEW
THE WORK OF THE DIVISION OF REVIEW

Executive Order No. 7075, dated June 15, 1935, established the Division of Review of the
National Recovery Administration. The pertinent part of the Executive Order reads thus:

The Division of Review shall assemble, analyze, and report upon the statistical

information and records of experience of the operations of the various trades and

industries heretofore subject to codes of fair competition, shall study the ef-

fects of such codes upon trade, industrial and labor conditions in general, and

other related matters, shall make available for the protection and promotion of

the public interest an adequate review of the effects of the Administration of

Title I of the National Industrial Recovery Act, and the principles and policies

put into effect thereunder, and shall otherwise aid the President in carrying out
his functions under the said Title. I hereby appoint Leon C. Marshall, Director of
the Division of Review.

The study sections set up in the Division of Review covered these areas: industry
studies, foreign trade studies, labor studies, trade practice studies, statistical studies,
legal studies, administration studies, miscellaneous studies, and the writing of code his-
tories. The materials which were produced by these sections are indicated below.

Except for the Code Histories, all items mentioned below are scheduled to be in mimeo-
graphed form by April 1, 1936.

THE CODE HISTORIES

The Code Histories are documented accounts of the formation and administration of the
codes. They contain the definition of the industry and the principal products thereof; the
classes of members in the industry; the history of code formation including an account of the
sponsoring organizations, the conferences, negotiations and hearings which were held, and
the activities in connection with obtaining approval of the code; the history of the ad-
ministration of the code, covering the organization and operation of the code authority,
the difficulties encountered in administration, the extent of compliance or non-compliance,
and the general success or lack of success of the code; and an analysis of the operation of
code provisions dealing with wages, hours, trade practices, and other provisions. These
and other matters are canvassed not only in terms of the materials to be found in the files,
but also in terms of the experiences of the deputies and others concerned with code formation
and administration.

The Code Histories, (including histories of certain NRA units or agencies) are not
mimeographed. They are to be turned over to the Department of Commerce in typewritten <form.
All told, approximately eight hundred and fifty (850) histories will be completed. This
auaber includes all of the approved codes and some of the unapproved codes. (In Work Mate-
rials No. 18, Contents of Code Histories, will be found the outline which governed the
preparation of Code Histories.)

(In the case of all approved codes and also in the case of some codes not carried to
final approval, there are in NRA files further materials on industries. Particularly worthy
of mention are the Volumes I, II and III which constitute the material officially submitted
to the President in support of the recommendation for approval of each code. These volunmes
9768—-1.
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set forth the origination of the codes, the sponsoring group, the evidence advanced to sup-
port the proposal, the report of the Division of Research and Planning on the industry, the
recommendations of the various Advisory Boards, certain types of official correspondence,
the transcript of the formal hearing, and other pertinent matter. There is also much offi-
cial information relating to amendments, interpretations, exemptions, and other rulings. The
materials mentioned in this paragraph were of course not a part of the work of the Division
of Review.)

THE WORK MATERIALS SERIES

In the work of the Division of Review a considerable number of studies and compilations
of ..ata (other than those noted below in the Evidence Studies Series and the Statistical
Material Series) have been made. These are listed below, grouped according to the char-
acter of the material. (In Work Materials No. 17, Tentative Outlines and Summaries of
Studies in Process, the materials are fully described).

Industry Studies

Automobile Industry, An Economic Survey of
Bituminous Coal Industry under Free Competition and Code Regulation, Ecnomic Survey of
Electrical Manufacturing Industry, The
Fertilizer Industry, The
Fishery Industry and the Fishery Codes
Fishermen and Fishing Craft, Earnings of
Foreign Trade under the National Industrial Recovery Act
Part A — Competitive Position of the United States in International Trade 1927-29 through
1934.
Part B — Section 3 (e) of NIRA and its administration.
Part C — Imports and Importing under NRA Codes.
Part D - Exports and Exporting under NRA Codes.
Forest Products Industries, Foreign Trade Study of the
Iron and Steel Industry, The
Knitting Industries, The
Leather and Shoe Industries, The
Lumber and Timber Products Industry, Economic Problems of the
Men's Clothing Industry, The
Millinery Industry, The
Motion Picture Industry, The
Migration of Industry, The: The Shift of Twenty-Five Needle Trades From New York State,
1926 to 1934
National Labor Income by Months, 1929=35
Paper Industry, The
Production, Prices, Employment and Payrolls in Industry, Agriculture and Railway Trans-—
portation, January 1923, to date
Retail Trades Study, The
Rubber Industry Study, The
Textile Industry in the United Kingdom, France, Germany, Italy, and Japan
Textile Yarns and Fabrics
Tobacco Industry, The
Wholesale Trades Study, The
Women's Neckwear and Scarf Industry, Financial and Labor Data on
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Women's Apparel Industry, Some Aspects of the

Trade Practice Studies

Commodities, Information Concerning: A Study of NRA and Related Experiences in Control
Distribution, Manufacturers' Control of: Trade Practice Provisions in Selected NRA Codes
Distributive Relations in the Asbestos Industry

Design Piracy: The Problem and Its Treatment Under NRA Codes

Electrical Mfg. Industry: Price Filing Study

Fertilizer Industry: Price Filing Study

Geographical Price Relations Under Codes of Fair Competition, Control of

Minimum Price Regulation Under Codes of Fair Competition

Multiple Basing Point System in the Lime Industry: Operation of the

Price Control in the Coffee Industry

Price Filing Under NRA Codes

Production Control in the Ice Industry

Production Control, Case Studies in

Resale Price Maintenance Legislation in the United States

Retail Price Cutting, Restriction of, with special Emphasis on The Drug Industry.

Trade Practice Rules of The Federal Trade Commission (1914-1936): A classificaticn for
comparision with Trade Practice Provisions of NRA Codes.

Labor Studies

Cap and Cloth Hat Industry, Commission Report on Wage Differentials in
Earnings in Selected Manufacturing Industries, by States, 1933-35
Employment, Payrolls, Hours, and Wages in 115 Selected Code Industries 1933-35
Fur Manufacturing, Commission Report on Wages and Hours in
Hours and Wages in American Industry
Labor Program Under the National Industrial Recovery Act, The

Part A. Introduction

Part B. Control of Hours and Reemployment

Part C. Control of Wages

Part D. Control of Other Conditions of Employment

Part E. Section 7(a) of the Recovery Act
Materials in the Field of Industrial Relations
PRA Census of Employment, June, October, 1933
Puerto Rico Needlework, Homeworkers Survey

Administrative Studies

Administrative and Legal Aspects of Sta s, Exemptions and Exceptions, Code Amendments, Con-
ditional Orders of Approval

Administrative Interpretations of NRA Codes

Administrative Law and Procedure under the NIRA

Agreements Under Sections 4(a) and T(b) of the NIRA

Approved Codes in Industry Groups, Classification of

Basic Code, the —— (Administrative Order X-61)

Code Authorities and Their part in the Administration of the NIRA
Part A. 1Introduction
Part B. Nature, Composition and Organization of Code Authorities
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Part C. Activities of the Code Authorities

Part D. Code Authority Finances

Part E. Summary and Evaluvation
Code Compliance Activities of the NRA
Code Making Program of the NRA in the Territories, The
Code Provisions and Related Subjects, Policy Statements Concerning
Content of NIRA Administrative Legislation

Part A. Executive and Administrative Orders
Part B. Labor Provisions in the Codes

Part C. Trade Practice Provisions in the Codes
Part D. Administrative Provisions in the Codes
Part E. Agreements under Sections 4(a) and 7(b)
Part F. A Type Case: The Cotton Textile Code

Labels Under NRA, A Study of

Model Code and Model Provisions for Codes, Development of

National Recovery Administration, The: A Review of its Organization and Activities

NRA Insignia

President's Reemployment Agreement, The

President's Reoemployment Agreement, Substitutions in Connection with the

Prison Labor Problem under NRA and the Prison Compact, The

Problems of Administration in the Overlapping of Code Definitions of Industries and Trades,
Multiple Code Coverage, Classifying Individual Members of Industries and Trades

Relationship of NRA to Government Contracts and Contracts Involving the Use of Government
Funds

Relationship of NRA with States and Municipalities

Sheltzred Workshops Under NRA

Uncodified Industries: A Study of Factors Limiting the Code Making Program

Legal Studies

Anti-Trust Laws and Unfair Competition

Collsctive Bargaining Agreements, the Right of Individual Employees to Enforce

Commerce Clause, Federal Regulation of the Employer-Employee Relationship Under the

Delegation of Power, Certain Phases of the Principle of, with Reference to Federal Industrial
Regulatory Legislation

Enforcement, Extra-Judicial Methods of

federal Regulation through the Joint Employment of the Power of Taxation and the Spending
Power

Government Contract Provisions as a Means of Establishing Proper Economic Standards, Legal
Memorandum on Possibility of

Industrial Relations in Australia, Regulation of

Intrastate Activities Which so Affect Interstate Commerce as to Bring them Under the Com-
merce Clause, Cases on

Legislative Possibilities of the State Constitutions

Post Office and Post Road Power — Can it be Used as a Means of Federal Industrial Regula-
tion?

State Recovery Legislaticn in Aid of Federal Recovery Legislation History and Analysis

Tariff Rates to Secure Proper Standards of Wages and Hours, the Possibility of Variation in

Trade Practices and the Anti-Trust Laws

Treaty Making Power of the United States

War Power, Can it be Used as a Means of Federal Regulation of Child Labor?
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THE EVIDENCE STUDIES SERIES

The Evidence Studies were originally undertaken to gather material for pending court
cases. After the Schechter decision the project was continued in order to assemble data for
use in connection with the studies of the Division of Review. The data are particularly
concerned with the nature, size and operations of the industry; and with the relation of the
industry to interstate commerce. The industries covered by the Evidence Studies account for
more than one-half of the total number of workers under codes. The list of those studies
follows:

Automobile Manufacturing Industry Leather Industry
Automotive Parts and Equipment Industry Lumber and Timber Products Industry
Baking Industry Mason Contractors Industry
Boot and Shoe Manufacturing Industry Men's Clothing Industry
Bottled Soft Drink Industry Motion Picture Industry
Builders' Supplies Industry Motor Vehicle Retailing Trade
Canning Industry Needlework Industry of Puerto Rico
Chemical Manufacturing Industry Painting and Paperhanging Industry
Cigar Manufacturing Industry Photo Engraving Industry
Coat and Suit Industry Plumbing Contracting Industry
Construction Industry Retail Lumber Industry
Cotton Garment Industry Retail Trade Industry
Dress Manufacturing Industry Retail Tire and Battery Trade Industry
Electrical Contracting Industry Rubber Manufacturing Industry
Electrical Manufacturing Industry Rubber Tire Manufacturing Industry
Fabricated Metal Products Mfg. and Metal Fin- Shipbuilding Industry

ishing and Metal Coating Industry Silk Textile Industry
Fishery Industry Structural Clay Products Industry
Furniture Manufacturing Industry Throwing Industry
General Contractors Industry Trucking Industry
Graphic Arts Industry Waste Materials Industry
Gray Iron Foundry Industry Wholesale and Retail Food Industry
Hosiery Industry Wholesale Fresh Fruit and Vegetable Indus-
Infant's and Children's Wear Industry try
Iron and Steel Industry Wool Textile Industry

THE STATISTICAL MATERIALS SERIES

This series is supplementary to the Evidence Studies Series. The reports include data
on establishments, firms, employment, payrolls, wages, hours, production capacities, ship-
ments, sales, consumption, stocks, prices, material costs, failures, exports and imports.
They also include notes on the principal qualifications that should be observed in using the
data, the technical methods employed, and the applicability of the material to the study of
the industries concerned. The following numbers appear in the series:
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Asphalt Shingle and Roofing Industry Fertilizer Industry

Business Furniture Funeral Suprly Industry

Candy Manufacturing Industry Glass Container Industry

Carpet and Rug Industry Ice Manufacturing Industry

Cement Industry Knitted Quterwear Industry

Cleaning and Dyeing Trade Paint, Varnish, ana Lacquer, Mfg. Industry
Coffee Industry Plumbing Fixtures Industry

Copper and Brass Mill Products Industry Rayon and Synthetic Yarn Producing Industry
Cotton Textile Industry Salt Producing Industry

Electrical Manufacturing Industry
THE COVERAGE

The original, and approved, plan of the Division of Review contemplated resources suf-
ficient (a) to prepare some 1200 histories of codes and NRA units or agencies, (b) to con-
solidate and index the NRA files containing some 40,000,000 pieces, (c) to engage in ex-
tensive field work, (d) to secure much aid from established statistical agencies of govern-
ment, (e) to assemble a considerable number of experts in various fields, (f) to conduct
approximately 257 more studies than are listed above, and (g) to prepare a comprehensive
summary report.

Because of reductions made in personnel and in use of outside experts, limitation of
access to field work and research agencies, and lack of jurisdiction over files, the pro-
jected plan was necessarily curtailed. The most serious curtailments were the omission of
the comprehensive summary report; the dropping of certain studies and the reduction in the
coverage of other studies; and the abandonment of the consolidation and indexing of the
files. Fortunately, there is reason to hope that the files may yet be carec for under other
auspices.

Notwithstanding these limitations, if the files are ultimately consolidated and in-
dexed the exploration of the NRA materials will have been sufficient to make them accessible
and highly useful. They constitute the largest and richest single body of information
concerning the problems and operations of industry ever assembled in any nation.

L. €. Marshall,
Director, Division of Review.
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