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NOTE BY THE DEPARTMENT OF STATE

Pursuant to Public Law 89—497, approved July 8, 1966
(80 Stat. 271; 1 US.C. 113)—

“. . .the Treaties and Other International Acts Series issued

under the authority of the Secretary of State shall be competent
evidence . . . of the treaties, international agreements other than
treaties, and proclamations by the President of such treaties and
international agreements other than treaties, as the case may be,
therein contained, in all the courts of law and equity and of maritime
jurisdiction, and in all the tribunals and public offices of the

United States, and of the several States, without any further proof
or authentication thereof.”



AGREEMENT BETWEEN THE UNITED STATES OF AMERICA AND THE
PORTUGUESE REPUBLIC REGARDING THE SHARING OF CONFISCATED
ASSETS OR THEIR EQUIVALENT VALUE

* The United States of America and the Portuguese Republic (hereinafter referred to as “the
Parties”),

Considering the United Nations Convention against Illicit Traffic in Narcotic Drugs and

Psychotropic Substances, done at Vienna, December 20, 1988;

Considering the International Convention for the Suppression of the Financing of

Terrorism, done at New York, December 9, 1999;

Considering the United Nations Convention against Transnational Organized Crimé,

done at New York, November 15, 2000;

Considering further the United Nations Convention against Corruption, done. at New

York, October 31, 2003;

Recognizing the Recommendations of the Financial -Action Task Force (FATF);
Recogniiing further the longstanding cooperation between the United States of America
and the Portuguese Republic, in particular in the area of judicial cooperation in ¢riminal
matters; and |

Recognizing the principles of equality, sovereignty, reciprocity and mutual respect,

' HAVE AGREED as follows:

ARTICLE 1 -

OBJECTIVE

This Agreement defines a framework for the sharing of confiscated assets or their

equivalent value between the Parties.




ARTICLE 2 ‘
SCOPE OF APPLICATION
This Agreement is intended solely for the purposes of mutual legal assistance between

the Parties and does not give rise to any rights in favor of third parties.

'ARTICLE 3
. DEFINITIONS
For the purposes of this Agreement:

(a) “assets” shall mean money and propefty of every kind, whether corporeal or
incorporeal, movable or immovable, tangible or intangible, and legal documents or
instruments evidencing title to or interest in such property, including' the proceeds from a
crime, or assets of an equivalent value if provided for by law, and the insfrumentalities of
a crime, which are in the possession of a Party, and which comprise the net proceeds

realized as.a result of a confiscation,;
(b) “confiscation” shall mean any action under domestic law resulting in:

1)  in the case of the United States of America, a forfeiture judgment of a
federal court, which judgment is no longer ‘subject to appeal, or an
administrative forfeiture decision of a federal department or agency, either
of which extinguishes title to assets of any kind related to or proceeding
from érime, or of assets of an equivalent value, and which vests title to

those assets in the United States of America;

ii) in the case of the Portuguese Republic, a confiscation order for the State
made by a criminal court in the framework of a criminal proceeding in
respect of the proceeds or instrumentalities of a crime, or of assets of an

equiizalent value, which is final and not subject to appeal;

(c) “cooperation” shall mean any assistance, including law enforcement, legal or judicial

assistance, which includes the enforcement of a restraining order or confiscation order of




the other Party, and which has contributed to, or significantly facilitated, a confiscation

in the territory of the other Party.

ARTICLE 4
CIRCUMSTANCES IN WHICH ASSETS MAY BE SHARED
- Whenever a Party is holding confiscated assets and considers that it has received
. cooperation from or provided cooperation to the other Party, it may, at its discretion and
in accofdance with its domestic law, share those assets with the other Party upon its own

initiative or based on a request received pursuant to Article 5.

ARTICLE §

REQUESTS FOR ASSET SHARING
1. A Party méy make a request for asset sharing from the other Party in accordance with -
the provisions of this Agreement when the cooperation provided by the requesting Party
has led to a confiscation. '
2. In any case, a request for asset sharing shall be made in writing no later than one year
from the date the requesting Party takes notice of a confiscation of the assets, unless
othérwise agreed between the Parties.
3. The request made under paragraph 1 of this Article shall set out the circumstances of
the cooperation to which it relatés, and shall include sufficient information to enable the
requested Party to identify the case; the assets, and the official entities involved.
4. Upon receipt of a request for asset sharing made in accordance with the provisions of
this Article, the requested Party shall:
(a) consider whether to share assets as set out in Article 4 of this Agreement,_éhd
(b) inform the requesting Party of the outcome of that consideration and the reasons

underlying the outcome.

ARTICLE 6
: SHARING OF ASSETS
- 1. When the Party hdlding assets proposes to share those assets with the other Party, it
shall: ’
(2) determine, at its discretion and in accordance with its domestic law, the proportion of
the asséts to be shared which, in its view, represents the extent of the cooperation afforded

by Ithe other Party; and




(b) transfer a sum equivalent to that proportion to the other Party in accordance with
Article 7 of this Agreement. | |

2. Unless otherwise agreed by the Parties, the Parties would not share assets when the
value of the assets is below € 40,000 in value or its equivalent in U.S. dollars.

- 3. To the extent permitted by their respective domestic law, the Parties anticipate that in
ordinary cases in which one Party has executed, enforced or otherwisé recognized a
confiscation that was obtained primarily by the invéstigative and litigating efforts of the
other Party, sharing shall be in equal proportions.

4. However, if, in providing cooperation, a Party has expended extraordinary resources
to execute, .enforce, or otherwise recognize the other Party’s confiscation, or has provided
substantial evidence or investigative resources to support or to obtain that confiscation,

then the other Party shall take such efforts into account in making its determination of the
proportion to be shared in accordance with paragraph 1(a) of this Article.

-5. The Party sharing the confiscated assets may add interest or other increase in value
accrued since the restraint of the asset and may deduct the expenses required to obtah the
confiscation and to maintain the assets as well as to enforce the confiscation. Unless
otherwise agreed by the Parties, deduction of expenses shall be limited to expenses
external to the Parties such as those required for the use of a non-government practitioner,
and shall not include internal costs of litigation by government attorneys or internal
administrative and management efforts. 4

6. Where there are identifiable victims of the criminal conduct underlying the
conﬁscatioa, consideration of the rights of those victims shall take precedence over asset
sharing between the Parties, except:

(a) where, following consultation pursuant to Article 11 and on a case-by-case basisA, the
Party that has obtained primarily the confiscation, as referenced in paragraph 3 of this
Article, determines that the number of victims and the value of confiscated assets are
such that each victim’s portion would be de minimis; or |
(b) where the value of confiscated assets exceeds the victim’s lasses, in which event the

excess may be shared.




ARTICLE 7
| TRANSFER OF SHARED ASSETS
1. Unless otherwise agreed by the Parties, any sum to be shared pursuant to Arﬁcle 6,
paragraph .(1) (b) of this Agreement shall be transferred:
(a) in the currency of the Party sharing the assets; and
(b) by means of an electronic transfer of fu-ndJs.
2. Transfer of any sum shall be made:
(a) When the United States of America is the receiving Party, to the United States of
America, and sent to the pertinent office or designated account of the U.S.
Depaftment of Justice or the U.S. Department of the Treasury. as specified by those
Depértments; o
b) When the Portuguese Republic is the receiving Party, to the Asset Management
Office of the Institute for Financial Management and Equipments of Justice, Ministry
of Justice; or _ _
(c) to any such recipient or recipients as the recéiving Party may from time to time

specify by notification for the purposes of this Article.

ARTICLE 8
_ TERMS OF TRANSFER
Once the assets have been transferred, the Party sharing the assets shall be feliéved of all
liability related to the assets, and shall relinquish any and all n'g'hts or title to and interest

in the assets.

ARTICLE 9
. CHANNELS OF COMMUNICATION
Communications between the Parties pursuant to the provisions of this Agreement shall

be conducted by:

(a) on the part of the United States of America, the Office of International Affairs or
the Money Laundering and Asset Recovery Section of the U.S. Department of
Justice, or the Executive Office for Asset Forfeiture of the U.S. Department of the

Treasury;

(b) on the part of the Portuguese Republic, the Prosecutor General’s Office; or




(c) such other nominees as a Party may from time to time for its own part specify by

notification under this Article

ARTICLE 10

LANGUAGE
The requests referred to in Article 5 and related documents, made in accordance with the
provisions of this Agreement, shall be written in the language of the requesting Party and
shall be accompanied by a translation in the laﬁguage Qf the requested Party. |

ARTICLE 11
CONSULTATIONS
The Parties shall consult on a regular basis or at the request of one of the Parties in

order to assess the interpretation, application, or implementation of this Agreement.

ARTICLE 12
SETTLEMENT OF DISPUTES
Any dispute concerning the interpretation or application of this Agreement shall be
resolved by consultations between the Parties and shall not be referred to any third party

for settlement.

ARTICLE 13
| | AMENDMENTS
1. This Agreement may be amended by written agfeemeﬁt of the Parties.
2. The amendments shall enter into force Oin accordance with the terms specified in Article

15 of this Agreement.

ARTICLE 14
DURATION AND TERMINATION
* 1. The present Agreement shall remain in force for an indefinite period of time.
2. Either Party may, at any time, términate this Agreement by notification in writing
through diplomatic channels. |
3. The present Agreement shall terminate one hundred and eighty days after the date of

such notification.




ARTICLE 15
ENTRY INTO FORCE
This-Agreement shall enter into force on the date of the later of the written notifications
between the Parties, through the diplomatic chahnels, conveying the completion of the

internal procedures of each Party required for that purpose.

ARTICLE 16
REGISTRATION'
This Agreement shall be registered with the United Nations in accordance with Article
102 of the Charter of the United Nations. |

Signed at Lisbon, this 17th day of December 2019, in duplicate, in the English and
Portuguese languages, both texts being equally authentic.

FOR TUNITED '_ ATES OF AMERICA: FOR THE PORTUGUESE REPUBLIC:

>




ACORDO ENTRE OS ESTADOS UNIDOS DA AMERICA E A REPUBLICA
PORTUGUESA RELATIVO A PARTILHA DE BENS DECLARADOS
PERDIDOS OU DE BENS DE VALOR EQUIVALENTE

Os Estados Unidos da América e a Republica Portuguesa (doravante referidos como “as

Partes™),

Considerando a Convengdo das Na¢Oes Unidas contra o Trafico Ilicito de Estupefacientes

e de Substancias Psicotropicas, adotada em Viena em 20 de dezembro de 1988;

Considerando a Conveng¢do Internacional para a Eliminagfo do Financiamento do

Terrorismo, adotada em Nova Iorque em 9 de dezembro de 1999;

Considerando a Conven¢do das Nag¢Oes Unidas contra a Criminalidade Organizéda

Transnacional, adotada em Nova Iorque em 15 de novembro de 2000;

Considerando ainda a Convengdo das Nagdes Unidas contra a Corrupgdo, adotada em

Nova lorque em 31 de outubro de 2003;

Reconhecendo as Recomendagdes do Grupo de A¢fo Financeira Internacional (GAFI);
Reconhecendo também a cooperagio de longa data entre os Estados Unidos da América
e a Reptiblica Portuguesa, em particular no dominio da cooperagdo judicidria em inatérja

penal; e

Reconhecendo os principios da igualdade, da soberania, da reciprocidade e do respeito

mutuo,

ACORDARAM o seguinte:




ARTIGO 1.
OBIETO

O presente Acordo define o enquadramento para a partilha entre as Partes de bens

declarados perdidos e de bens de valor equivalente.

ARTIGO 2.°
AMBITO

Este Acordo destina-se exclusivamente para fins de auxilio judiciario mutuo entre as

Partes e ndo d4 origem a quaisquer direitos a favor de terceiros.

ARTIGO 3.°
DEFINICOES

Para os fins do presente Acordo:

(a) “bens” significa o dinheiro e os bens de qualquer natureza, sejam corpdéreos ou
incorpéreos, méveis ou iméveis, tangiveis ou intangiveis, bem como documentos ou
instrumentos legais que comprovem um titulo de propriedade ou direito real sobre os

referidos bens, incluidos os produtos do crime, ou bens de valor equivalente se previsto

na lei, e os instrumentos do crime, que estejam na posse de uma das Partes e que

constituam os fundos liquidos obtidos como resultado de uma declaragéio de perda;
(b) “perda” significa toda a acfo, nos termos do Direito interno, que resulte em:

(1) No caso dos Estados Unidos da América, uma decisdo de perda (forfeiture)
de um tribunal federal, que ja ndo € passivel de recurso, ou uma decisdo
administrativa de perda de um -departamento ou agéncia federél, que
extingam a titularidade de ativos de qualquer espécie relacionados com ou
que constituem os produtos de um crime, ou de bens de valor equivalente,

e que comprove a titularidade desses bens nos Estados Unidos da América;




(i) No caso da Republica Port_tiguesa,» uma declara¢do de perda a favor do
Estado determinada por um tribunal criminal, no contexto de processos
criminais relativamente aos produtos ou instrumentos de um crime, ou de

“bens de valor equivalente, que seja definitiva e ja nfio admita recurso;

(c) “cooperagdo” significa qualquer auxilio, incluido a assisténcia policial, juridica ou
judiciéria, que inclui a execug@o de uma ordem de restri¢do ou uma decisdo de perda da
outra Parte, e que tenha contribuido para ou facilitado significativamente a perda no

territorio da outra Parte.

ARTIGO 4.°
CIRCUNSTANCIAS EM QUE OS BENS PODEM SER PARTILHADOS

Sempre que uma Parte detém bens declarados perdidos e considere que recebeu
cooperacdo da outra Parte ou lhe prestou cooperagdo, pode, na sua discricionariedade e
de acordo com o seu Direito interno, partilhar esses bens com essa Parte por iniciativa

prépria ou com base num pedido recebido nos termos do artigo 5.°.

ARTIGO S
PEDIDOS PARA A PARTILHA DE BENS

1. Uma Parte pode apresentar a outra Parte um pedido de partilha de bens, de acordo com
as disposigdes do presente Acordo, quando a cooperagdo facultada pela Parte requerente

conduziu a uma perda de bens.

2. Em qualquer caso, um pedido para a partilha de bens ¢ feito por escrito e no maximo
de um ano apds a data em que a Parte requerente tomou conhecimento da perda dos bens,

exceto quando as Partes acordarem de forma diferente.




3. O pedido apresentado nos termos do numero 1 do presente artigo descreve as
circunstincias da cooperagdo a que se refere e incluird informagdes suficientes que

permitam a Parte requerida identificar o caso, os bens e as entidades oficiais envolvidas.

4. Apds a recegdo de um pedido de partilha de bens apresentado de acordo com as

disposigdes do presente artigo, a Parte requerida:
(a) considera se partilha os bens, tal como previsto no artigo 4.° do presente Acordo, e

(b) informa a Parte requerente da decisdo resultante dessa consideracdo e as razdes

subjacentes & mesma.

- ARTIGO 6.°
PARTILHA DE BENS:

1. Quando a Parte que detém os bens se propde partilhar esses bens com a outra Parte:

(a) determina, de acordo com a sua discricionariedade e com o seu Direito interno, a
proporgdo dos bens a ser partilhados que, na sua opinifio, representa a extensdo da

cooperacdo prestada pela outra Parte; e,

(b) transfere uma quantia equivalente a referida proporgdo para a outra Parte, de acordo

com o Artigo 7.° do presente Acordo.

2. Exceto quando as Partes acordarem de forma diferente, nio serdo partilhados bens entre
as Partes quando o valor desses bens for inferior a € 40.000 ou o seu equivalente em

dolares americanos.

3. Na medida do permitido pelo respetivo Direito interno, as Partes antecipam que em
casos comuns, nos quais uma Parte executou, fez cumprir ou de outra forma reconheceu
uma decisdo de perda que tenha sido obtida principalmente em resultado dos esforgos de

investigacdo e de litigAncia da outra Parte, a partilha sera feita em parcelas iguais.

4. No entanto, se ao facultar cooperag@o, uma Parte despendeu recursos extraordinarios
para executar, fazer cumprir ou de qualquer outra forma reconhecer a decisdo de perda da
outra Parte, ou forneceu provas ou recursos de investigagdo substanciais para apoiar ou

para ser obtida a referida decisdo de perda, a outra Parte tem em considerago os referidos




esforgos ao fazer a determinagéo da propor¢do a partilhar, de acordo com a alinea (a) do

numero 1 do presente Artigo.

5. A Parte que partilha os bens declarados perdidos pdde acrescentar os juros ou outros
aumentos de valor acumulados desde a apreensdo dos bens e deduzir as despesas
necessdrias para obter a decisdo de perda e para a manutengfo dos bens, bem como para
executar essa decisdo de perda. Exceto quando as Partes acordarem de forma diferente, a
deducdo de despesas € limitada a despesas externas as Partes, tais como as necessarias
para a utilizagdo de um proﬁssional"nﬁo governamental, e ndo inclui custos de litigdncia

por advogados do governo ou esforgos internos de administragéo e gestdo.

6. Quando existirem vitimas identificaveis da conduta criminal subjacente a decisdo de
perda, a considerac@o sobre os direitos dessas vitimas terd precedéncia sobre a partilha de

bens entre as Partes, exceto:

(a) Quando, apos a consulta feita nos termos do artigo 11.° e numa base casuistica, a Parte
que obteve principalmente a decisdo de perda, conforme mencionado no n.° 3 do presente
artigo, determine que o numero de vitimas e o valor dos bens declarados perdidos séo tais

que a porgdo de cada vitima seria de minimis; ou

(b) Quando o valor dos bens declarados perdidos exceder os prejuizos das vitimas, caso

em que 0 excedente podera ser partilhado.

| ARTIGO 7.°
TRANSFERENCIA DOS BENS PARTILHADOS

1. Exceto quando as Partes acordarem de forma diferente, qualquer quantia a ser
partilhada nos termos da alinea (b), do niimero 1 do. artigo 6.° do presente Acordo é

transferida:
(a) Na moeda da Parte que partilha os bens; e
(b) Através de transferéncia eletrénica de-fundos.

2. A transferéncia de qualquer quantia € feita:
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- (a) Quando os Estados Unidos da América forem a Parte recetora, para os Estados Unidos
da América, e enviada ao gabinete pertinente ou para a conta designada do Departamento
de Justi¢a dos E.U. ou do Departamento do Tesouro dos E.U., conforme especificado por

estes Departamentos;

(b) Quando a Republica Porﬁlguesa for a Parte recetora, para o Gabinete de
Administragdo de Bens, do Instituto de Gestdo Financeira e Equipamentos da Justica,

Ministério da Justica; ou

(c) Para qualquer destinatdrio ou destinatdrios que a Parte recetora possa periodicamente

especificar através de notificagdo para os fins do presente artigo.

ARTIGO 8.°
TERMOS DA TRANSFERENCIA

Uma vez transferidos os bens, a Parte que partilhou esses bens fica eximida de toda a
responsabilidade e renuncia a todo e qualquer direito, titularidade ou participacéo

relativamente a esses bens.

ARTIGO 9.°
CANAIS DE COMUNICACAO

As comunicagdes entre as Partes, nos termos das disposi¢Ses do presente Acordo, serdo

conduzidas:

(a) Do lado dos Estados Unidos da América, pelo Gabinete de Assuntos Internacionais
ou a Secgdo de Apreensdo de Ativos e Branqueamento de Capitais do Departamento de
Justica, ou 0 Gabinete Executivo para a Perda de Bens do Departamento do Tesouro dos

Estados Unidos;
(b) Do lado da Repﬁblica Portuguesa, pela Procuradoria-Geral da Republica; ou

(c) Por outros que uma Parte possa, ocasionalmente, especificar através de notificagdo

nos termos deste Artigo.




ARTIGO 10.°
LINGUA

Os pedidos a que se refere o Artigo 5.° € os documentos com eles relacionados, feitos em
conformidade com as disposi¢des do presente Acordo, sdo redigidos na lingua da Parte

requerente ¢ s30 acompanhados de uma tradugdo na lingua da Parte rcquerida'.

- ARTIGO 11.°
- CONSULTAS

As Partes consultam-se regularmente ou a pedido de uma das Partes, a fim de avaliar a

interpretaggo, aplicagdo ou implementagdo do presente Acordo.

ARTIGO 12.°
RESOLUGAO DE DIFERENDOS

Qualquer diferendo relativo a interpretagdo ou aplicag@o do presente Acordo é resolvido

através de consultas entre as Partes e nfo serd encaminhado a terceiros para resolugéo.

ARTIGO 13.°
EMENDAS

1. O presente Acordo pode ser alterado por acordo escrito entre as Partes.

2. As emendas entram em vigor nos termos especificados no artigo 15.° do presente
Acordo.




ARTIGO 14.°
VIGENCIA E DENUNCIA

1. O presente Acordo permanecera em vigor por um periodo de tempo ilimitado.

2. Qualquer uma das Partes pode, em qualquer momento, denunciar o presente Acordo

mediante notificagdo escrita e por via diplomaética.

3. O presente Acordo cessa a sua vigéncia cento e oitenta dias apds a rece¢do da referida

notificacdo.

ARTIGO 15.°
ENTRADA EM VIGOR

O presente Acordo entrard em vigor na data da rece¢fo da ultima no_tiﬁcac;ﬁo entre as
" Partes, por escrito e por via diplomaética, de que foram cumpridos os requisitos de direito

interno das Partes necessarios para o efeito.

ARTIGO 16.°
REGISTO
O presente acordo seré registado nas Nagdes Unidas em conformidade com o artigo 102.°

da Carta das Nag¢des Unidas.

Assinado em Lisboa, em 17 de Dezembro de 2019, redigido em dois exemplares, ﬁas

linguas inglesa e portuguesa, fazendo ambos os textds igualmente fé.

0

DOS DA AMERICA: PELA REPUBLICA PORTUGUESA:




LS No. LS-2022-0114508
Portuguese/English
GPG/BBM

U.S. Department of State
Office of Language Services
Translating Division

TRANSLATION

Ministry of Foreign Affairs
Foreign Policy Directorate

DGPE/DSA-9/125897/2021
Note Verbale

The Ministry of Foreign Affairs presents its compliments to the Embassy of the
United States of America at Lisbon and has the honor to inform it that it accepts the
corrections proposed in Note verbale No. 408 to the English language version of the
Agreement between the United States of America and the Portuguese Republic
regarding the Sharing of Confiscated Assets or Their Equivalent Value, signed at Lisbon,
December 17, 2019, to reflect the Portuguese language version. The Ministry further
notes that, in Accordance with Article 15 of the abovementioned. Agreement (ex vi
termini Article 13(2) thereof), the corrected version of the Agreement shall enter into
force on the date of receipt of the latter of the written notifications between the Parties,
through the diplomatic channels, conveying the completion of the internal procedures
of each Party required for that purpose.

_ - The Ministry of Foreign Affairs avails itself of this opportunity to renew to the
Embassy of the United States of America at Lisbon the assurances of its highest
consideration.

[Illegible seal] [Initialed]
Lisbon, October 13, 2021

Certified copy copy [sic] of the Note Verbale from the Ministry of Forelgn Affairs deposited at
the Diplomatic Archives.

Lisbon, November 17, 2021 .
Dlrector Archives and Library Division
Ministry 'of Foreign Affairs

Embassy of the United States of America,
Lisbon.



MINISTERIO DOS NEGOCIOS ESTRANGEIROS
Direcdo-Geral de Politica Externa

DGPE/DSA-9/125897/2021
NOTA VERBAL

O Ministérioc dos Negddos Estrangeiros apresenta os seus atenciosos
cumprimentos 4 Embaixada dos Estados Unidos da América em Lisboa e tem a
honra de informar que aceita as alteragbes propostas na Nota Verbal n.° 408 a
versdo em lingua mglesa do texto do Acordo entre a2 RepGblica Portuguesa e os
Estados Unidos da América relativo & Partilha de Bens Declarados Perdidos ou de
Bens de Valor Equwaiente assinado em Lisboa, a 17 de dezembro de 2019, para
gue esta corresponda & sua versdo em lingua portuguesa. Mais informa que a
entrada em vigor da versdo retificada do referido Acordo ocorverd, em
conformidade com o artigo 15.2 do referido Acordo (ex W n.° 2 do artigo 13.° do
referido Acordo), na data da rece¢do da Gitima notificagdo entre as Partes, por
escrilo e por via dlplomatnca, de que foram cumpridos os requisitos de direito
interno das Partes necessarios para o efeito.

O Ministério dos Negdcios Estrangeiros aproveita a oportunidade para
reiterar & Embaixada dos Estados Unidos da América em Lisboa os protestos da sua
mais elevada consideragdo.

Lisboa, 13 de outubro de 2021

A Embaixada dos Estados Umdos da América
Em Lisboa L

Cépia certificada conforme cépia da nota verbal do Ministério dos Negécios Estrangeiros
depositada no Arquivo Diplomatico.

Lisboa,

17 de novembro de 2021

Chefe de Divisdo de Arquivo e Biblioteca
Ministério dos Negécios Estrangeiros

H i Assinado deforma dighal por Margarida La
Margarida Lages e




No. 408

The Embassy of the United States of America presents its compliments to
the Ministry of Foreign Affairs of the Portuguese Republic and refers to the
Agreement between the United States of America and the Portuguese Republic
Regarding the Sharing of Confiscated Assets or Their Equivalent Value, signed at

Lisbon, December 17, 2019 (“the Agreement”).

During a review of the Agreement, two discrepancies were discovered in the
English and Portuguese versions of Articles 14(3) and 15 of the Agreement
regarding the duration and termination, and the entry into force provisions,
respectively. The United States outlines the discrepancies below (discrepancies in
bold text) and proposes corrections to be made to the English language version of

the Agreement to reflect the Portuguese language version, as follows:

1. Article 14(3) of the English language version of the Agreement reads that
the Agreement “shall terminate one hundred and eighty days after the
date of such notification”, while the Portuguese language version reads

that the Agreement “shall terminate one hundred and eighty days after

DirLOMATIC NOTE




the date of receipt of such notification” (“cessa a sua vigéngcia cento ¢
oitenta dias apds a recec¢io da referida notificacfio™). The United States
proposes correcting the English language version to read: “The present
Agreement shall terminate one hundred and eighty days after the date of

receipt of such notification.”

[

Article 15 of the English language version reads that the Agreement
“shall enter into force on the date of the later of the written notifications
between the Parties...,” while the Portuguese language version reads that
the Agreement “shall enter into force on the date of receipt of the later
written notification between the Parties ...”" (“em vigor na data da
rececdo da Gltima notificacdo entre as Partes, por escrito...”). The
United States proposes correcting the Engiish language version to read:
“This Agreement shall enter into force on the date of receipt of the later
of the written notifications between the Patties, through the diplomatic
channels, conveying the completion of the internal procedures of each

Party required for that purpose.”

If the Government of the Portuguese Republic concurs with the above
corrections, this note and the note in reply thereto expressing the approval of the

Government of the Portuguese Republic shall constitute the consent of the two



governments to rectify the English language version of the Agreement in the

manner set forth above.

The Embassy of the United States of America avails itself of the opportunity
to renew to the Ministry of Foreign Affairs the assurances of its highest

consideration.

Embassy of the United States of America,

Lisbon, September 29, 2021
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