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Hemorandus o
The Director of Retirement Claiss

a general construction business, Osince from the foregoing, which includes
511 the available inforsation concerning the company, it does nol sppear
Mmmnmm.m..-umwm.dupw
company or carrier by railroad, or that it was owned or controlled by or E
mmml!ﬁhthcwormlu,umum 5
eluded that it m not an “cq»lcy«- under the Zallroad Retirement ‘et,

FPurthermore, it is my opinion that the individuals engaged in

miammmzrwmwmm,nnmmmo:

the fallroad Retirement ict, the employees of the lew York Central but
wlnymdﬂnfm&mwbw,me. Under the contract the con-
tracteor, wvho was engaged in the cometruction business, agreed to "furrish
anhbor m,mtmepmt,mwmwmcwm-mm
the Jub, Cqm.tlmmmddod for on the basls of unit prices, that
is, s0 much per ton of steel erected, The contractor was required te
post a bond conditioned on the falthful performance of the agreements In
the conbtract, and agreed to assume nll responsibility for any demage to
the work "wi.or to the use for regular operation.” All the fmge&ng /' ‘
considerations are strongly indicative of the independent status of the /
contrastor. Cf. Counssl's Opinion Imii~549. Come measure af
control by the or over the contractor i1s found in the provision
that "ill directions, explanations, superintendence, and instructions,
spoken of, or required wpder this contract, will be given by the Chief
W of the earri ";mtthomtmeurmnqumdumm
amﬁwnogmummmm«mmm

,ofm of the work”j and that "If se required by the
the work be carried on night and day
* * or, tioas provisﬁ.om are clearly outwelghed by the factors

poinung te the Mpmdmt status of the cortractor. Of. Jenersl Counsel's /
Oplndon lek2=476.

I conclude accordingly that servioe under the contract in ques-
tion is not creditable under the Hallroad fetirement let,

lyles ¥, Gibbons
General Counsel






