Mr. Glemn H. Puller SEP: 8 1977
Senior Sales Representative L77-541
Metropolitan Life Insurance Company

70 Mesdowview, Suite 250

Keunkgkee, Illinois 60901

Dear Mr. Puller:

This is in reply to your letter of Jume 9, 1977, in which you inquired
as to wvhether a Consolidsted Rail Corporastion employee's participstion
in a "supplementsl program” would render that employee ineligible to
establish en Individual Retirememt Account.

. As you kmow, your inquiry relstes to the "Retiremeat Savings' provi-

sions of the Buployee Retirement Income Becurity Act of 1974 and to
certain smendments of the Internal Revemue Code. Unmder these provi-
sions, which became effective on Jamuary 1, 1975, any individual who
is not covered by s qualified private pension or profit-sharing plan
or a public employee retirement plan may estsblish sn Individual
Retirement Account or other approved personal retirement program.

In this regard, it must be noted that the Railroad Retirement Bosrd is
an independent agency in the executive branch of the United States
Government to which Congress has delegated all the duties end powers
necessary to sdminister the Railroad Retirement Act (45 U.8.C. § 231,
ot seq.) and the Railrosd Unemployment Insurance Act (45 U.8.C. § 351,
st seq.). The Board plays no role ia the administration of the
Employee Retirement Income Security Act, end only the Iantermsl Revenue
Service can provide an suthoritstive answer to the type of question
which you have posed. However, it is my opimion thst coversge umder
the Railroed Retirement Act, including receipt of a supplementsl sanu-
ity under sectiom 2(b) of that Act, does mot render en employee
ineligible to estsblish an Individual Retirement Account and to enjoy
the tax adventages associsted with such en Account. The supplemental
somuity program of the Railroad Retirement Act is an integral part of
the railroad retirement system and, like other bemefits provided by
that Act, is supported by specisl employment taxes levied under
suthority of the Railrosd Retirement Tax Act.

It appears, however, that the "supplementsl program" sbout which you
are concerned is not the supplemental smsuity progrem of the Railroad
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Retirement Act. Rather,it seems thst it is a private retirement plen
established by s particular reilroad employer, and thet the benefits
payable under that program are integrated with the bemefits which are
payable to the employee under the Railroad Retirement Act. If 3 rail-
road employee is covered by a private pemsion plen in addition to the
railroad retirement system gdministered by the Boasrd, the privste plan
night render the employee ineligible to enjoy the tax advantages
associsted with an Individual Retirement Account. Of course, such a
determination could be made only by the Internal Revenue Service
following an exsmination of the private pension plan in gquestion.

I regret that I em unsble to make any further response to the gquestion
which you posed.

Very truly yours,

Dale G. Zimmerman
Genersl Counsel

JRS:das




