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Deer Mr. fuller:
This le In reply to your letter ef June 9, 1977, In which you Inquired 
ee to whether e Conoolido ted Sell Corporetlon employee's pertlclpetlon 
in e "supplemental program" would render thet eeployee ineligible to 
eeteblleh en Indlvlduel letlreeent Account.
As you know, your Inquiry reletee to the "letlrement Sevlnge" provt- 
elone of the eeployee Astir anont Incowe Security Act of 1974 end to 
certeln eeewdwente of the Internel levenue Code. Under theee provl- 
eleee, which became effective on Jeneery I, 1975, eny indlvlduel who 
le wet covered by e qualified private pension or profit-sharing plan 
or a public employee retirement plan way eeteblleh an Individual 
letlreaent Account or other approved personal retirement program.
In this regard. It meet be noted that the lellroed letlrement Board la 
en independent egency In the executive branch of the United Statee 
Government to which Congress has delegated all the duties and powers 
noeeesery to edmlnleter the lellroed letlrement Act (45 8.S.C. 1 231, 
It see.) end the lellroed Uaemployewet Ineurenee Act (45 U.8.C. I 351, 
at sea.). The Board plays no role le the adminlatretlon of the 
hploiii letlrement Ineosw Security Act, end only the Internal Sevemue 
Service cen provide am authoritative answer to the type ef question 
which you have poeed. However, It la my opinion that coverage under 
the lellroed letlrement Act, Including receipt of a euppleeeatel annu­
ity under section 2(b) of that Act, doee not render an employee 
Ineligible to establish an Individual letlrement Account end to enjoy 
the tax advantages eaeocleted with each an Account. The supplemental 
annuity program of the lellroed letlrement Act le an Integral part of 
the railroad retirement system and, like other benefits provided by 
thet Act, le supported by speclei employment taxes levied under 
authority ef the lellroed letlrement Tex Aet.
It appeare, however, that the "supplemental program" about which you 
are concerned le not the supplemental annuity program ef the lellread
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Retirement Act. Aether, it aeeee thet It is a private retlreeeet plan 
established by a particular railroad eapleyer, end that the benefits 
payable under that program are Integrated with the benefits which are 
payable te the employee under the Railroad Retirement Act. If a rail­
road employee Is covered by a private pension plan In addition to the 
railroad retirement system administered by the Board, the private plan 
night render the employee Ineligible to enjoy the tax advantages 
associated with an Individual Retirement Account. Of course, such a 
determination could be made only by the Internal Revenue Service 
following an examination of the private pension plan In guest lor..
I regret that I an unable to make any further response to the question 
which you posed.

Very truly yours,

JRS:dss

Dale C. Zimmerman 
General Counsel


