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Q u e s tio n : " I f  a f t e r  re d u c in g  an in d i v i d u a l 's  a n n u ity  o r
p en s io n  p u rs u a n t to  th e  l a s t  p a ra g ra p h  o f  S e c t io n  3 , as amended 
O ctober 30, 1951 , th e  amount o f  such i n d i v id u a l 's  a a m i t y  o r  p en s io n  
i s  l e s s  th a n  th e  amount as  o f  O c to b er 29 , 1951 end th e  d i f f e r e n c e  
betw een such amounts i s  n o t ,  o r  i s  o n ly  p a r t i a l l y ,  r e s to r e d  because  
th e  in d iv id u a l  h a s  a spouse e n t i t l e d  to  re c e iv e  a s p o u s e 's  a n n u ity  
from o r  a f t e r  th e  e f f e c t i v e  d o te  o f  th e  r e d u c t io n ,  does th e  sav in g  
p ro v iso  in  such p a rag rap h  o p e r a te ,  in  th e  ev e n t th e  s p o u s e 's  a n n u ity  
i s  te rm in a te d , t o  r e s to r e  th e  i n d i v i d u a l 's  a n n u ity  o r  p e n s io n  to  th e  
amount he was e n t i t l e d  t o  r e c e iv e  on O ctober 29 , 1951?

- * » • * * *

" I f  th e  sav in g  p ro v iso  to  S e c tio n  3 (b ) o p e ra te s  to  r e s to r e  
th e  a n n u ity  to  th e  amount o f  th e  a n n u ity  on O ctober 29, 1951 in  th e  
above exam ple, w hat e f f e c t  would such p ro v iso  have on a case  in  w hich 
a reduced  a n n u ity  o r  p e n s io n  was n o t r e s to r e d  to  th e  amount as o f  
O ctober 29 , 1951 because o f  e n t i t le m e n t  o f  a  spouse to  an a n n u i ty  and 
th e  s p o u s e 's  a n n u ity  i s  r e  d ic e d  l a t e r  (b u t n o t e n t i r e l y  e l im in a te d )  
by re a so n  o f  th e  spouse becomin e n t i t l e d  to  an o ld  age b e n e f i t  on h e r  
own wage re c o rd ? "

Answer: The sav in g  c la u s e  in  th e  l a s t  p a rag rap h  o f  s e c t io n  
3(b) as amended i s  as fo llo w s :

"P ro v id e d , how ever, T h a t , in  th e  c a se  o f  any in d iv id u a l  
re c e iv in g  o r  e n t i t l e d  to  r e c e iv e  an a n n u ity  o r  p e n s io n  on th e  
day p r i o r  t o  th e  d a te  o f  enac tm en t o f  t h i s  p a ra g ra p h , th e  
re d u c t io n s  r e q u ir e d  by t h i s  p a rag rap h  s h a l l  n o t o p e ra te  to  
reduce  th e  sura o f  ( a) th e  r e t i r e m e n t  a n n u ity  o r  p e n s io n  o f  th e  
in d iv id u a l ,  (B) th e  s p o u s e 's  a n n u i ty ,  i f  an y , and (C) th e  
b e n e f i t s  u n d e r  th e  S o c ia l  S e c u r i ty  Act which th e  in d iv id u a l  
and h i s  fa m ily  r e c e iv e  o r  a re  e n t i t l e d  to  r e c e iv e  on th e  b a s is  
o f  h i s  w ages, to  an amount l e s s  th a n  such  sum was b e fo re  th e  
enac tm en t o f  t h i s  p a ra g ra p h ."
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I t  i s  q u i t e  p la in  from th e  lang u ag e  o f  t h i s  s a v in g  c la u s e  
t h a t  i t s  pu rpose was to  p r o te c t  th e  a n n u i ta n t ,  who was such  a t  th e  
tim e th e  amendments w ere e n a c te d ,  from h av in g  th e  r e d u c t io n  o th e rw ise  
r e q u ir e d  because  o f  e n t i t l e m e n t ,  upon a p p l ic a t io n ,  to  a s o c i a l  s e c u r i t y  
o ld - a  e b e n e f i t ,  r e s u l t  in  lo w e rin g  th e  t o t a l  amount o f  th e  b e n e f i t s  
to  which he and h i s  fa m ily  m igh t become e n t i t l e d  u n d e r both  th e  R a i l ­
ro a d  R e tirem e n t A ct and th e  S o c ia l  S e c u r i ty  A ct on th e  b a s is  o f  h is  
emoloyment below t h a t  to  which th e y  were th e n  e n t i t l e d .  B efore th e  
enac tm en t o f  th e  amendments th e  o n ly  b e n e f i ts  to  w hich th e  a n n u i ta n t  
and h is  fa m ily  co u ld  be e n t i t l e d  un d er th e  R a ilro a d  R e tirem en t A ct on 
acco u n t o f h i s  own employment w ere , o f  c o u rs e ,  h i s  own re t i r e m e n t  
a n n u i ty .  The o n ly  o th e r  fa m ily  b e n e f i ts  p ay ab le  u n d e r th e  R a ilro a d  
R e tirem e n t A ct, th e  sp o u se ’ s a n n u i ty , co u ld  e n te r  in to  th e  amount 
p u a ra n te e d  by th e  sa v in g  c la u s e  o n ly  af t e r  th e  enactm ent o f  th e  amend­
m en ts. The s o e c i f i c  re fe re n c e  i n  th e  sa v in g  c la u se  to  th e  s p o u s e 's
a n n u ity  as a f f e c t in g  th e  amount g u a ra n te e d , a s  w e ll as  th e  v e ry  com plete
e x p la n a tio n  in  th e  S enate  C om m ittee 's  r e p o r t  on t h i s  p ro v is io n  i n  th e  
co u rse  o f  i t s  enac tm en t (S en a te  R eport 390, 82nd C o n g ress , pa e , 
shows t h a t  th e  sp o u se ’s a n n u ity  was t o  be u se d  to  h e lp  make up  th e  
g u a ran teed  am ount. N oth ing  in  th e  lan g u ag e  o f  th e  s a v in g  c la u se  o r  i t s  
l e  i s l a t i v e  h i s t o r y ,  how ever, r e q u ir e s  o r  even su g g e s ts  t h a t  th e  e f f e c t ,  
once d e te rm in e d , o f  th e  s p o u s e 's  a n n u ity  on th e  amount to  which th e  
a n n u i ta n t  would be e n t i t l e d  to  r e c e iv e  u n d e r th e  sav ing  c la u se  was to  
c o n tin u e  on th e  b a s is  so  d e te rm in e d  r e g a r d le s s  o f  a l a t e r  te rm in a t io n  
o f  o r  r e d u c t io n  in  th e  sp o u se 1s a n n u ity .  In  v iew  o f  t h i s ,  and s in c e  
th e r e  i s  n o th in g  o th e rw ise  to  su g g e s t t h a t  th e  p r o te c t io n  to  th e  a n n u i­
t a n t  ex ten d ed  by th e  s a v in g  c la u se  i s  n o t to  be perm anen t, i t  i s  my 
o p in io n  t h a t  th e  a n n u i t a n t 's  own r e t i r e m e n t  b e n e f i t s  sh o u ld  be in c re a s e d  
when, and to  th e  e x te n t  t h a t ,  a te rm in a t io n  o f  th e  s p o u se ’s a n n u ity  
(a s  bv d e a th ,  d iv o rc e , o r  a c h i l d 's  a tta in m e n t o f  age 18) o r  a r e d a c t io n  
in  th e  s p o u s e 's  a n n u ity  (by  a c q u ir in g  e n t i t l e m e n t  to  a b e n e f i t  on h e r  
own employment) o th e rw ise  r e s u l t s  i n  re d u c in  th e  t o t a l  amount t o  which 
an a n ra ii ta n t and h i s  fa m ily  a re  e n t i t l e d  to  r e c e iv e  on th e  b a s is  o f
h is  enr loym ent below  th e  amount to  which th e y  a re  o th e rw ise  so e n t i t l e d
u n d e r th e  sa v in g  c l a u s e .  **
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\  * *  Termination or reduction of the w ife 's  b en efit under the SSA to  which 
the w ife was e n t it le d  before October 30, 1951, would not, o f course, 
operate to  increase the amount payable to the annuitant under the sav­
ing clause since the e f fe c t  o f such termination or reduction would not 
be the resu lt  o f  the reduction provision of the la s t  paragraph of sec ­
tion  3 (b) , as amended, and so the amount of th is  b en efit would not be 
subject to  protection by the saving clause.


