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Direotor of Personnel

he General Counsel

Wethin-grade salary advancements to war service appointees

I s attaching hereto a sopy of my meno-
randus to ¥Nr. Landesman dated April 11, 15948 and of
he reply dated Lpril 25, 1948 on the above subject,
concerning which you inquired recently. U“inoe
Hre Landesman's nenorandum covers the matier thore-
oughly, no osonment seens HNOCESSAry.

Myles Ve Gibbone
Ganeral Counsel
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(Copy)

Vashington 25, D.C.
The General Counsel April 23, 1946

Be Me landesman
peds 20/
/M/(/ 3

Mithin-grade salery advansements to war service appointess

Pleass refer to your memorandum of ipril 11, 15456, relative
to the above subjest,

1 discussed this matter informally with ¥r. i. Ganks Thomas,
ittorney Conferee, in the Comptroller General's office. The precise
question has never been considered by that office. Flease note that
kr. Thoamas supervised the writing of the two Comptroller Ueneral
opinions enclosed with your memorandum and will, undoubtedly, handle
the instant question if it is fornally submitted to the Comptroller
General for a ruling. HNe advised that the Comptroller lenerel's deoci-
sion of Marsh 16, 1945 (B-48144) must Le restricted to tho particular
facts there inveolved, namely a situation in which a war service sppointes
was reinstated before January $, 1945, and asotually received the withian-
grade sslary inecrease befors thst dete. Aecording to Wr, ihomas, the
equities inherent in the r'sotusl setup confronting the Comptroller
Jeneral in the Mereh 16, 1948 decision are wholly lecking in ouwr situa-
tion, and therefore, the Janusry 5, 1948 Compireoller deneral's decision
( 5-46336) should ve spplied retrosctively. In his opinion, the Hoerd's
bookkesping, or as he tormed them, paper trensactions, although effeoted
before January 3, 19456, are meaningless.

1 nlso checked with the Tremsury, laber, Coamerce, "ar,
Agriculture, end Nevy lepartments, Vgterans' /dministration, Civil
Service Commission, mnd the Soolsl Jecurity Bosrd, These agonoles,
with the exception of lavy, Comsercs, and the Civil Service Commission,
do not record any automatiec within-grade salary inoresses while their
employess are in the ermed forces, but rather ocomplete all such trenseac-
tions upon the employec's reinstatement. Conseqguently, the specifioc
problem has never srisen in those agencies. IHowever, both the lavy
lepartment and the Civil Service Commission, up until approximately e
your ago, did meke such bookkeeping entries on their reecords while the
war servioe sppointee wns still in the military service. The lepartaent
of Commerce, up until Jamuery 35, 1945, recorded similar emtries for such
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war service appointees. Consegquently, these three agencles are con-
fronted with the very sume problem now before your office. All three
have not rescinded the recorded entries which they have msde or taken
any other actiom in comneetion therewith, esch feeling that the ques-
tion may be submitted by some other agenoy to the Comptroller Ceneral
for a ruling or thet legislation will solve the problem.

For your information, the Civil Service Commission has
drafted proposed legisletion which will eredit the period of time
spent in military service by war service sppointees toward within-
grade selary edvencements. This bill is now being cleared with the
furesu of the Budget. In view of the January 3, and March 16, 1945
Comp troller General decisions, Mr. lavid F. Williems, Assistent
Pirector of Persomnel, Civil Service Commission, advised that if the
proposed legislation does not become law, he would be inclined te
reseind the reoorded entries of such salary increases.

8ince I note from your memorsndum that the war service
sppointees in question ere still in the military service, it oceurs
to me that there is no current esudit problem which would be considered
by the Comptroller Gemeral. I understand that it is not that office's
preotice to render decisions in the mature of "declaratory Jjudgments",
but rether to rule only on audit questions of immediate concern to the
General Accounting Office and the agemey involved.

Bo H. LQ
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(copy)

April 11, 1946

Be Mo Landesman
The Ceneral Counsel

Hithin-grade salery advancements to wer service appointees

/ number of war service indefinite sppointees who et preseat
are in the wrmed forces have been granted withinegrade selary advance-
monts by the Bomrd while in military service. In view of two recent
opinions of the Comptroller Genersl/ copies of whioh are hereto attached,
there has been presented s question whether such sdvancenents must now
be rescinded.

Although there is a faotusl digtinotion between the atiached
opinions and the sutmlssion made to me in that the employees in the
former were reinstated whereas those in the letter are still in militery
servioe, I eam nevertheless wondering whether, ss in the case of the
Tressury Department deeision, the Comptroller would refuse to apply
his ruling retroactively to the Hoard's setion taken during such service
and befors reinstatement. in thie comnection, I should like to find
out Lif other agenocles or depertments mey have been feced with a like
problem, and, if so, how it has been met by the General Accounting
Uffice or by such agencies or departuents. The General Accounting
Office may be able to advise you informally as to its position on
this question. Purther, it is guite possible thet Tressury itseif
has had similer cases and will be able to inform you of the setion
taken by that department.

Attachments
lyles ¥, Gibbons
Generel Counsel
* B-46335
B-48144
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