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D ire c to r  o f  P e rso n n e l

th e  je n e ra l  Counsel

h i th in -g ra d o  «*1 a ry  advanaeaw*nte to  %mr s e rv io e  a p p o in te e s

I  tun a t ta c h in g  h e r e to  a  copy o f  ey  nwao- 
ran d u s to  r .  Landesman d a te d  A p r il  11 , 1J48 and o f  
h ie  re p ly  d a te d  * p r i l  2A, li»46 on th e  above s u b je c t ,  
co n ce rn in g  w hich you in q u ire d  r e c e n t ly .  S in ce  

r .  uanUen-ie.n' s r e  toraadun c o v e rs  The n a t t e r  th o r ­
o u g h ly , no o m e tea t aeens n e c e s s a ry .

;

iy lo s  P .  4bbone 
G eneral Counsel

A ttachm ent*  (2 )

__



(Copy)

V iashington 26, i>.Ge 
The G en era l C ounsel A p r il  .<3, 1946

B» Me Le»de#a»n
1 ^ * 0  8 6 1

' i  th in -g ra d e  s a la r y  a tivanoaoen ts  to  war a o rv io o  a p p o in te e *

f le a s *  r e f e r  to  y o u r aemorandum o f  A p ril 11 , 1946, r e l a t i v e  
to  th e  above s u b je c t .

1 d is c u s s e d  t i l l*  m a tte r  In fo rm a lly  w ith  : i r .  A. ranks Thomas, 
A tto rn e y  C o n feree , i n  th e  C o m p tro lle r S c R a n a l 's  o f f i c e .  The p r e c i s e  
q u e s t io n  has n ev er been c o n s id e re d  by t h a t  o f f i e e .  le a s e  n o te  t h a t  
k r .  Thomas su p e rv is e o  tho  w r i t in g  o f  th e  two C o m p tro lle r  G eneral 
o p in io n s  e n c lo se d  w ith  your memorandum and w i l l ,  u n d o u b te d ly , h an d le  
th e  i n s t a n t  q u e s t io n  i f  i t  i s  f o r ' a l l y  su b m itte d  to  th e  C o m p tro lle r 
G eneral f o r  a r u l i n g ,  he a d v ise d  t h a t  th e  C o m p tro lle r G e n e ra l 'a  d e c i ­
s io n  o f -arch 16 , 1846 (d -48 1 4 4 ; m ust be r e s t r i c t e d  t o  th e  p a r t i c u l a r  
f a o t s  th e re  in v o lv e d , nam ely a  s i t u a t i o n  in  whieh a vrer s e r v ic e  a p p o in te e  
was r e in s t a t e d  b e fo re  Jan u a ry  5 , 1946, and a c tu a l ly  re c e iv e d  th e  w i th in -  
g rade  s a la r y  in c re a s e  befo re  t h a t  d a t e .  A ccord ing  to  Mr. Thomas, th e  
e q u i t i e s  In h e re n t  in  th e  f a c t u a l  se tu p  c o n fro n tin g  th e  C o n p tro l le r  
G eneral i n  th e  March id ,  1946 d e c is io n  a re  w ho lly  la c k in g  in  ou r s i t u a ­
t i o n ,  and th e r e f o r e ,  th e  Jan u ary  5 , 1946 C o m p tro lle r G e n e ra l 's  d e c is io n  
(.*>40236) sh o u ld  oe a p p lie d  r e t r o a c t i v e l y .  In  h is  o p in io n , th e  B o ard 's  
bookkeeping , o r  a s  he to raw d them , paper t r e n e a o t io n a ,  a l th o u g h  e f f e c t e d  
b e fo re  January  S, 1946, a re  m e a n in g le ss .

I  a l s o  checked w ith  th e  T re a su ry , 2*oo r, Commerce, a r ,  
A g r ic u l tu r e ,  and  Ravy © partraen ts, - f te re n s*  1 o m in is t r a t io n ,  C iv i l  

e rv ie e  Commission, and th e  S o c ia l  .S ecurity  Board. These a g a m ie s ,  
w ith  the e x c e p tio n  o f  envy, Commerce, arid tine C iv i l  S e rv ic e  Commission, 
do n o t  re c o rd  any a u to m a tic  w ith in -g ra d e  s a la r y  in c re a s e s  w h ile  t h e i r  
em ployees a re  in  th e  armed f o r c e s ,  b u t r a th e r  com plete  a l l  such t r a n s a c ­
t io n s  upon the em p lo y e e 's  r e in s ta te m e n t .  C o n seq u en tly , th e  s p e c i f i c  
problem  h as  w v e r  a r i s e n  in  th o s e  a g e n c ie s .  However, b o th  th e  Havy 

ap a rtm e n t and cite C iv i l  S e rv ic e  Coital s* io n , up u n t i l  a p p ro x im a te ly  a 
y e a r  ago, d id  make suoh bookkeeping e n t r i e s  on t h e i r  r e c o rd s  w h ile  th e  
war s e r v ic e  a p p o in te e  was s t i l l  in  th e  m i l i t a r y  s e r v ic e .  The ap a rtm en t 
o f  Commerce, up u n t i l  Jan u ary  3 , 1946, re c o rd e d  s im i la r  e n t r i e s  f o r  such
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war s e rv io e  a p p o in te e s .  C onseq u en tly , th e s e  th r e e  a g e n c ie s  a r e  con­
f ro n te d  w ith  th e  v e ry  same problem  now b e fo re  y o u r o f f i c e .  A ll  th re e  
have n o t re s c in d e d  th e  re c o rd e d  e n t r i e s  which th e y  have made o r  ta k en  
any o th e r  a c t io n  in  c o n n e c tio n  th e re w ith ,  each  f e e l i n g  t h a t  th e  ques­
t i o n  may be su b m itte d  by some o th e r  agency  to  th e  C o m p tro lle r G eneral 
f o r  a r u l i n g  o r  t h a t  l e g i s l a t i o n  w i l l  so lv e  the p rob lem .

For y o u r in fo rm a tio n , th e  C iv i l  f e r v ic e  Commission has  
d r a f te d  p roposed  l e g i s l a t i o n  which w i l l  c r e d i t  t h e  p e r io d  o f  tim e  
sp e n t in  m i l i t a r y  s e rv io e  by war s e r v ic e  a p p o in te e s  tow ard w ith in -  
g rad e  s a l a r y  advancem en ts. This b i l l  i s  now being  c le a r e d  w ith  th e  
fo reau  o f  th e  d u d g e t. In  v iew  o f th e  Jan u ary  5 , and March 16, 1946 
C o m p tro lle r G eneral d e c i s io n s ,  Mr. - a v id  F . M i l  lam s, A s s is t a n t  
D ire c to r  o f  P e rs o n n e l, C iv i l  S erv ioe  Comm ission, a d v ise d  th a t  i f  th e  
p roposed  l e g i s l a t i o n  does n o t become law , he would be I n c l in e d  to  
r e s c in d  th e  re c o rd e d  e n t r i e s  o f  such s a la r y  in c r e a s e s .

S in ce  I  n o te  from your memorandum t h a t  th o  war s e r v ic e  
a p p o in te e s  in  q u e s tio n  e r e  s t i l l  in  t h e  m i l i t a r y  s e r v io e ,  i t  o c c u rs  
to  me th a t  th e re  i s  no c u r r e n t  a u d i t  p roblem  w hich would be c o n s id e re d  
by th e  C o m p tro lle r  G e n e ra l ,  i  u n d e rs ta n d  th a t  i t  i s  n o t  t h a t  o f f i c e 's  
p r a c t ic e  to  re n d e r  d e c is io n s  in  th e  n a tu re  o f  " d e c la r a to r y  Judgm ents", 
bu t r a th e r  t o  r u l e  o n ly  on a u d i t  q u e s tio n s  o f  im m ediate co n ce rn  to  th e  
G eneral A ccounting  O ff ic e  and th e  agency In v o lv e d .
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A p ril 11, 1946

8. M, Landesnsan

The G eneral C ounsel

i t h in - g r a d e  s a la r y  advancem ents to  war s e r v ic e  a p p o in te e s

A number o f  war s e r v ic e  i n d e f i n i t e  a p p o in te e s  who a t  p r e s e n t  
a re  in  the firmed fo r c e s  have been g ra n te d  w lth in - jr ra d e  s a la r y  advance­
m ents by the Board w h ile  in  m i l i t a r y  s e r v io e .  In  v iew  o f  two r e c e n t  
o p in io n s  o f  the  C o m p tro lle r immoral,* c o p ie s  o f  whiob a r e  h e r e to  a t ta c h e d ,  
th e re  has been p re s e n te d  a q u e s t!  n w hether auoh advancem ents s u e t  now 
be r e s c in d e d .

A lthough tn e re  is  a  f a c tu a l  d i s t i n c t i o n  betw een th e  a t ta c h e d  
o p in io n s  and th e  suo m issio n  made to  me in  t h a t  th e  em ployees i n  the  
fo rm er were r e i n s t a t e d  w hereas th o s e  in  th e  l a t t e r  a r e  s t i l l  in  m i l i t a r y  
s e r v io e ,  I am n e v e r th e le s s  w ondering w h e th e r, a s  in  th e  e a se  o f  th e  
T reasu ry  D epartm ent d e c is io n ,  th e  C o m p tro lle r would r e f u s e  to  ap p ly  
h ie  r u l in g  r e t r o a c t i v e l y  to  th e  b o a rd ’ s a c t io n  ta k e n  d u r in g  auoh s e rv io e  
and b e fo re  r e in s ta te m e n t ,  i n  t h i s  c o n n e c tio n , 1 sh o u ld  l i k e  to  f in d  
o u t i f  o th e r  a g e n c ie s  o r  d ep artm en ts  may have ceen face d  w ith  a  l i k e  
p rob lem , an d , i f  s o ,  how i t  lias been met by th e  G eneral /c a o u s t in g  
O ff ic e  o r  by auoh a g e n c ie s  o r  d ep a rtm en t* . The G eneral A ccounting  
O ff ic e  may be a b le  t o  e tiv iee  you in fo rm a lly  a s  to  i t s  p o s i t i o n  on 
t h i s  q u e s t io n .  F u r th e r ,  i t  i s  q u i t e  p o s s ib le  t h a t  T rea su ry  i t a e l f  
h a s  had s im i la r  o a s e s  and w i l l  oe a b le  to  in fo rm  you o f  th e  a c t io n  
ta k e n  by t h a t  d e p a rtm e n t.

A ttachm ents

Myles F . Gibbons 
G eneral C ounsel
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