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Uirector of Fiscal Accountis
Thru Chisef Executive Officer L9

Tie Gensral Counsel

Unifora Allowances

You have inguired by memorandus of Uecember 21, 1954
whether Title IV of Public Law 763, 33rd Congress, approved
September 1, 195k, authorises the Railroad ietirement Board to
furnish uniforms or pay a unifora allowance to ils stafl nurse. You
state that on the basis of long-standing custom, both within the
Board and in industrial nursing generally, the staff nurse has been
required to wear a prescribed uniform while performing her duties.
The nurse has purchased her own unifors.

Section 402 of Titl IV of Publie Law 763 reads as follows:

"There is nereby autnorised to be appropriated annually
to eacn ageacy of Lue Government of the iUnited States or of
tae District of Coluabia (ineluding Government-owned
corporations), upon a showing of the necessity or desirability
thereof, an amount not to excead §lOO multiplied by the number
of the employees ol such ageney who are required by regulation
existing on tie date of enactment of this Act or Ly law to wear
a prescribed uniform in the performance of his or her official
duties and whno are not being furnished with such uniform. The
head of any agenocy Lo which any sueh ap ropriation is made
suall, oul of funds made available by sueh appropriation,
(1) furnish to each such employee such uniform &t a cost not to
exceed (100 per annum, or (2) pay to each such employee an
allowance for defraying the expenses of acquisition of sueh
uniform at such times and in such amounis, not to exceed $100
per annus, as may be prescribed in accordance with rules and
regulations promulgated pursuant to section LOL. where the
furnishing of a unilform or the payment of a uniform allowance
is autioriszed under any other provision of law or regulation
existing on the date of enactment of this Act, the head of the
agency may in his discretion continue the furnishing of such
uniform or the payment of such allowance under such law or
regulation, bul where a uniform is furnished or allowance paid
under any such law or regulation no uniform shall be furnished
or allowance paid under tils section.”



Hemorandum %0 the Director
of Fiscal Aceounts

Section 2 of tne Bureau of Sthe Dudget Cirecular Ho, A-30,
dated November 12, 195k, to whieh you refer in your memorandum,
contains language virtually identical with tire above-quoted revision
of Publie Law 763 and is, thersefore, no aid in answering the question
raised by your memorandum.

It is elear from ‘ection LO2 that the appropriation
authorised therein applies oculy to employeess wao are "required by
regulation existing on the date of enactment of this Aet or Ly law"
to wear a preseribed uniform in the performance of their duties.
There does not appear %o be any law requiring t.e Bboard's staff nurse
t0 wear a unifomm, and on the date of eusactment of Public Law 763 the
Board had not issued any regulations containii, suei a requirement.
It fellows, therefore, trat tie Soard is not aathorized by section LO2
to furnisn the staff nurse with a unifora or to pay aer the unifors
allowance provided therein. The promulgatiocn of a regulation on the
subject at this time will not bring the cass witiin the teras oi that
section.

With respect to your contemplated revision ol tis lasguage
of the 1956 apprepriation for falaries anc Lipeuses, .ailroad
Retirement Heard, while the inclusion of & substantive requiresmsat in
an appreopriation bill would be subject to a point of order, we see no
objection to such revision,

It may be noted that the last seatence of Seetion LO2
provides that the ageney may continue tue furnisting of a uniform or
the payment of an allowance where tils is autiorised under any other
provision of law existing on the date of tle enactment of Public Law 763.

Title 5, United States Code, Sectioan llig reads as follows:

“Appropriations available for tie procaremsat of supplies
and material or equipment shall Le availatle for the purchase
and maintenance of special clothing and equipment for the
protection of persoansl la the performaince of tueir assigned
tasks.”

Jnile it =might possibly Le sald Lhal & ourse's waiform serves
in some measure as a protection Lo her in Ler assigned task, the
Comptroller ‘en:tral has stated in 32 Cowp. uen. 227, 230, that "The
legislative uistor; thereof [i.e. Section 1lidg | clearly indicates that
it was intended to provide basic statutory authority for the purchase
of sueh itews as rubber gloves, rabuer boots, and asbestos clotaing,
where employees are engaged ia nasardous occupations®.



-
Hemorandus to tie Ulreector
of ¥Fiscal Accsuats

Wiwlly indepeadent of Section 1l3g, tie Couptroller Gensral
has set Jorth certain tests for determining whether an agency may
properly furnis: its ‘employees with gowms or ilews ol wearing apparel.
2 Comp. Cen. 658. Tu that case, he speeifically apwoved the furnish-
ing of gowns and caps for use by medical and deantal staffs in Saint
Elizabeths “ospital, Wasihington, U, C., while engaged in treating
patieants of the wepital, since it appearea that suci gowns and caps
were worn for the proteection of the patients. while thsse may be a
distinction between the gowns and caps used by tis sedical staff of
& hosgpital and the uniform worn by the Board's staff aurse, it would
seen that Lhe nuree's uniform, just as the owns and caps, {5 intended
for the protection of the individuals wiom tie nurse atlends.

Althouzh it appears that it has been cusiomary lor nurses
iike tie doard's staflf nurse to furnish taeir owa uniiorus, & basis may
be found in the Comptroller Ueneral's decision noted avove for the
Soard to furnish sueh uniforms, and it is twrefore suggested toat the
matier be taken uwp informally with the Ueneral Accouating .ifiecs.

nyles ¥. Cibvoas
General Counsel
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