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that ite name was changed in 1920 to Brimk's Express Company and agsin
changed on January 29, 1934, to its presemt title. It is said to be
engaged in the "ecollection, the transportation in armored cars and the
safeguarding of money, securities and valuables,.”

Information furnished by ¥r. Bugene E, Murphy, Secretary,
Brink's, Incorporated, in a letter dated January 23, 1945, is to the
effect that “Both WM’- Incorporated and its predecessor,
Brink's Chieago Uity ixpress engaged in a local parcel bag- |
gage deli service"; that "In addition the successor company ink's,

: rendered armored car service in a separate division of the
company known as the 'Banking Division'®; that "Heither company at any
time conducted an 'Express' business over the lines of any carrder”; that
“thelir business was merely service rendered in the local transportation
of parcels and baggage"; that neither company filed with the Interstate
Commerce Commission any tariffs, concurrences, powers of attorney, annual
or other reports; that neither company has ever direetly or indirectly
owned or controlled any voting securities of an express company, sleeping-
car company or carrier by railroad; that neither company's record of ;
security holders nor any other record or source of information indicates 1
any direct or indireet ownership of either cowpany's vobting securities by :
an express company, sleeping-ear company or carrier by railread; that
neither company's record of security holders nor any other record or
source of information indicates any direct or indireet ownership of either
company's voting securities by a person or company who or which also di-
rectly or indirectly owned the voting securities of an express company,
sleeping-car company or carrier by railroad; and that "One J, H. Gradley
who was & Director and President of Brink's Chisago City lxpress Company
from September 9, 1886 to April 11, 1919, and was also an officer of the
American Ixpress Company, is believed to have been Vice Fresident of said
latter company. One Alonzo Vygant was a Direetor and Secretary of Brink's
Chicago City Express Company from January 13, 1888 to December 23, 1907 and
vae a (Oemeral Superintendent of the United States Express Company. It is
not known whether either of these individusls owned any securities in the
imerican Express Company or the United States ixpress Company, respectively.”

From the foregoing it appears that neither Srink's, Incorporated,
nor frink's Chicage City Sxpress Company was ever an company,
sleeping-car company or carrier by railroad subject to part I of the Inter-
state Commerce 'ct. 'lso there is insufficient evidence that either com-
pany was ever owned or controlled by or under common control with such an
express company, sleeping-car company or carrier by railroad, but in any
event the operations of the companies, if services in connection with
railroad transportation, were no more than trucking operations. It is my
opinion, therefore, that the Srink's Chicage City Express Company was not
an “employer" under the Railroad Retirement Act and that Brink's, Incorpo-
rated, has never been an "employer" under the Railroad Hetirement ‘ct or
Railroad Unemployment Insurance ict and that service to neither company is
ereditable under those icts.
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Hemorandun to
The Director of Retirement Claims

The service of tr, Winklepleck, prior to July 1, 1912, was
verified on Form Ai-ZP completed by Hailway Express .sency, Incorporated,
in September 1941, but in a letter dated Ap!n 21, 1942, to the Regional
Director, Chieago, Illineis, Mr, Paul Cross, Jr., Ueneral ‘uditor, lail-
way Express Agency, Incorporated, states: "‘It hu since been found that
the service claimed prior to July 1, 1914, was performed for the Hrinks
Chicago City Hxpress, an independent contractor and not an employer under
the Eallroad Hetirement Act.” In response to our request for copies of
contracts between Drink's and the Railway lxpress igency, Imcorporated,

lre Oross states:

"fe have made a complete gearch of our files and were
unable to locate any combract or record of agreements made
between the Orink's Chlcago City fwpress Company and United
Jtates Expreass Company, /\merican ixpress Company or Adams
Express Cowpany.

"Our Oeneral Manager has made inquiry of some of the
older employes and it is the consensus of opinion that there
was no contract or agreements with frink's, and that we only
called on them on special oecasions, the same as we would on
any olher concern who had sultaeble euipment to move special
shipments and they would be paid for that partiecular job.”

(n the basis of ir, Gross' statement, it is my opinion that Mr.
Winklepleck in his service as ’*dolivemm".undcr the circumstances as
deseribed by lr. Gross, was not during the perieds in question an "em-
ployee” within the meaning of the Hailroad Retirement ict of the Raﬂwq

ixpreas igency, Incorporated.

iyles ¥, Gibbons
General Counsel
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