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In aaewer to yomr request of July 9, 1959, my opinion In that
an election filed by • wife aged 62-64, the "86 lei— ef eeetien 3(e) 
of the Kailroad Betireeent dot nhonl* he determined no being 1105 of the 
''minimal pmymblc immediately before the rccamtly ensetod amendmenta of 
Public Lew 86-86 (86th Congress) hoe— effective.

calculation of the eoelnl eeewlty mini— precis lee of eeetien 3(e) 
one to provide for its being, for any month, 110 per eentmn of the 
os—it, or UO per camtum ef the eddltt—1 — thleh would hews 
been peyehle to all persons for sash month ender the fleeinl Security Act, 
Instead of Just "the an—t or the addltlevel amount , ami to provide, 
la determining this minimum, far 'dowsing * * * women entitled to spouses' 
annuities pursuant to elections male under subsection (b) ef seetlem 2 to 
be entitled te wife's lesuramee benefits determined under section 202(q) 
of the aoclal Security Act".

In the pertleulnr eneee te which your request relntee the 
mlalmmt*’ has slraady been euleulnted and paid as if the wife had elected, 
and become entitled te, a wife's Insurance benefit under eeetien te»(q) of 
the Social Security Act on the basis ef her husband's railroad employment. 
Shis use dsms pursuant to Ass os lata general Counsel'• optsloe L-56-690 
(and aa amplified by eplnleae L-56-20 and L-59-97) fur «alculatlimt the 
serlsl security etui— , when the wife voluntarily requests, by appLyl^ 

that minimi to the huebaud's annuity ns if the wife were entitled te n 
wife's reduced benefit under eeetien 808(e) of the Social Security Act.

The effect of the reeeut amendment* to the ha 11 read Retirement 
Ant In providing far oaloulatlon ef the “eoelnl security winlunm , uheu 
the wife eleete the reduced spouse's amenity, as if the wife were entitled 
te a reduced wife's benefit seder section 202(q) ef the Seelel Security 
Act, is simply te add the requirement that the calculation be mode am 
that basis, then the wife bee elected the newly provided for redwood 
amenity, 1 net end of allowing the* application on n voluntary basis as was 
the situation before. Moreover, to recompute the minimum on the basis
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of the wife's attained age when she becomes entitled to the wife's re­
duced annuity under the Railroad Retirement Act would, of course, not 
take proper account of the fact that the wife (through additional pay­
ments to the husband) has, in effect, been drawing a reduced benefit 
throughout that time. Obviously the addition to section 3(e) of the 
Railroad Retirement Act of this provision relating to section 202(q) 
of the Social Security Act was not intended to have this effect. It 
is toy opinion, therefore, that the social security minimum amount in 
the cases covered by your memorandum Is to be 11O0 of the amount of the 
■Ini— otherwise calculated without regard to the amendments.

In apportioning this minimum amount between the employee and 
his spouse (who has elected the reduced spouse's annuity), I see no reaeon 
for not Just increasing proportionately the amount of employee's regular 
railroad retirement annuity and the amount of the wife's reduced spouse's 
annuity as spelled out in section 3(e).

David B. dchrelber
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