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The ulroctor of .ietire^mt -laia*

5;h» General --our »ei

General duilding -srviee
(2435 v'reln -itreet, onwr, -oloraoc

i»w 4 6  5 56

I hurowith sultoait my opinion on the followings

a w m
Is aorvloe ottder s contract dated upril 13# 
1945, between the above-taei. tioned ocsp*hy and 
the enver and -alt Lake railway Company, 
covering the construction of a brick, cinder 
brick and cinder block G.f.C. building at 
-ulphui -ipringe, -dorado, creditable under 
either the Railroad Retire— nt tot or the 
Railroad Drianplcq— nt Insurance <ict?

SBBSBE
It is «y opinion that such service 1» not 
creditable.

blvdU ,
Information furnished by the General building lervlce is to 

the effeot that It has never been directly or indirectly owned or con­
trolled tv or under a— m control with any oaqpreea co rmnyt s j.eapiry*- 
car company or carrier by railroad | that it has been engaged generally 
in construction work wider contract, and that it has never beer, aet up 
In busl—  or otherwise financed (other than through contract payments; 
by the enver and ~>alt Lake Railway - oapany or any other express company* 
sleeping-car company or carrier by railroad. ince It appears frost the 
foregoing that the General Gilding Service hoe bom engaged in general 
construction work under contract and has not been an express company, 
sleeping-car cortpany or carrier by railroad and that it has not been 
owned or controlled by or under e— n control with any such company or 
carrier, it is ay opinion that the -enoral building Service has not beer 
an 'employer" within the meaning of either the Railroad ietir— ant ct 
or the kailreed Uneoployraont lnsurer.ee »ct.
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Memorandum to

The director of r-etirenent Glai«s

Furthermore, it is ay opinion that the Individuals or.>*aged 
ir. service under the contract in question were not, withir the meaning 
of either the Railroad Retirement Act or the Railroad Unemployment 
Insurance Ret, the “employeesM of the -enver and Galt Lake Railway 
-ompany but were the <$.iployees of the General building Service. The 
contract, let aftor competitive bidding to a company engaged In general 
construction work under contract, called for the completion, for a lump 
sum, of a specific Job within a specified number of days. All labor, 
material and supplies were to oe furnished by the contractor. The cot.- 
tractor a^reec to indemnify the railroad company against all liability, 
claims, suits, etc., ariaii; ’ ou‘ of personal Injuries or dams-a to 
property ir. connection with work under the contract. He was renu red 
to post e bond conditioned on the faithful performance of the contract.
hese considerations are clearly Indicative of the Independent status 

of the contractor, -e. oral C, Opinion L-4V549. Paragraph 5
provided that all “method* me materials1 .soployed in the construction 
were to be subject to the Inspection, rejection or acceptance 1 of the 
engineer of the railroad company. ?:hile this provision el»h* ne con­
strued to dive am# degree of control try the railroad comi'v.y over the 
contractor, it is, in ay opinion, outweighed by the factors pointing to 
the independent status of the contractor.

accordingly, service under the contrast in question is not 
creditable under either the Railroad Retirement Act or the .'-ailroac 
Ur. employment Insurance *ct.

H Oilr

Myles P. Gibbons 
•eneral Jounael
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