The Director of Hetirement Claiams
The General wounsel Le 48 556

Geperal Building Service
(2485 Vrain Jtreet, “enver, Colorade)

I herewith submit ay opinion on the following:
JRUCY (5

Is service under a contract dated spril 13,

1945, between the above-mentioned company and

the Denver and Salt Lake Sailway Company,

covering the construction of s brick, cinder
brick and cinder block C.7.C. building at

QPLEIOE
It is ay opinien that such service 1s not
ereditable.
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Information fwnished by the General Suilding “ervice is to
the effeet that it bas never been directly or indirectly owned or con—
trolléd by or under common control with any express company, sleeping—

sleeping—car or carrier by railread. Oince it appears from the
foregoing that the Building Sapvice has been engaved in gemeral
an express company,
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Yemorandum to
The Director of hetirement Claims

Purthermore, it is my opinion that the individuals engaged
ir service under the contraet in question were not, within the meaning
of elther the Railroad Retirement iAct or the Lailroad Unemployment
Insurance Aet, the "employees® of the Uenver and Salt Lake Eailway
Company but were the employees of the General Suilding Service, The
contract, let after competitive bidding to a company engaged In gemeral
construction work under centract, called for the completion, for & lump
sum, of a specific job within a specified number of days. All laber,
materisl and supplies were to be fwnished by the comtractor. The con-
tractor agreed to indesnify the railroad company against all liability,
elaims, sults, etc,, arising out of personal injuries or damage to
property in connection with work under the comtract, le was required
to post & bond conditioned on the faithful performance of the contrast.
These m;uem are c).nr].v Muun of the independent status

* censtructlon
were Lo be ‘umummm,umcm of the
engineer of the railroad company. While this prevision might be con-
strued to give some degree of control by the railroad company over the
Mrmr, it is, in my opinion, outweighed by the factors pointing to

the independent status of the contractor.

» service under the contract in question is not
ereditable under either the Eaillrosd Retirement Act or the Railroad

Unemployment Insurance iet.

ﬂh'om
Ueneral Counsel

Brgdr
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