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?roof of "livin with" where a mouse's annuity was being 
paid or was payable at time of the employee's death.

lour memorandum of July 2, 1953, presents thu follo lew ’lo­
tions:

"If, at the td.no of his death, an annuitant and 
ids wife were not living together in the same houe hold, 
the annuitant was not contributing to his wife’s si oport, 
and he was not under court order to contribute to hsr sup­
port, nay the payment of a wife's annuity through the month 
preceding the annuitant's death be considered contributions 
for the purpose of establishing 'living with1 on the data 
of the annuitant's death?

"If the wife's annuity had not been awarded at the 
time of the annuitant's death, may the accrued benefits be 
considered as contributions by the annuitant?

Section 5(1), by reference to section 216(h)(2) of the bods. 
Security Act, provides that "a widow shall be deemed to have been livi 
with her husband at the time of his death if . . • she wee rooeiving 
regular contributions from him toward her support on sue i date • • • 
he question, then, is whether the wife's receipt of apoune's annul ties 
throu. h the month in which her husband died may be oonsidei ad as r 1 
contributions "from him11.

Although the spouse's annuity is provided for ae an independent 
benefit payable only to the spouse, it derives wholly from, and is pay­
able only on the basis of, the other spouse's employment. or it is pay­
able only if the other spouse has been awarded.an annuity (section 2(e));
its amount is entirely dependent on this other annuity (section 2(e)); 
its continuance is dependent on the continuance of this other annuity 
(section 2(g))j and, for purposes of the saving clause of the last para­
graph ef section 3(b), the spouse's annuity is charged against the
employee and treated as if its payment were to him (section 3(b)). lore-
over, the legislative history of the previsions for a spouse's annuity



The Director of Retirement Claims

1 rr*
\  was intended to serve as a payment to the employee. xhe import o. the 

Senate Comittee on Labor and Public Welfare on UU7 (Report ho, uyt. 
82nd Cong., 1st Sesa., p. 17) referred to the provision as having £ 
purpose, as followsi

"5* Spouse.'s annuities.
"The spouse's annuity is closely related to and 

integrally tied up with other provisions of the com­
mittee bill, particularly the increase in retirement 
annuities and the proposal that beneficiaries should 
in no case receive less than they would have received 
had railroad service been covered by the Social Security 
Act. If tha finances were adequate to permit coi , ill 
the other things that need to be done and also to in­
crease all retirement annuities , by, say, 6l percent, 
one *ight well consider that as an alternative to pro­
viding a spouse's annuity. But since such a course is 
obviously out of the question, the spouse's annuity 
affords a means of doing substantia.ll/ that in the 
cases oi reaiest need, i.e., whore w o  a--u.it and aged 
people rather than just one must live on the annuity." 
Cephas!s supplied.)

In the light of these provisions and their declared purpose, 
together with, the provision requiring, for the spouse's annuity, that the 
oayment of contributions by the employee to the wife extend only to the 
tine of application, it is plain that the spouse's annuity provisions 
operate in substance as an assiuqption by the railroad retirement system 
(to the extent of the spouse's benefit) of the employee's obligation to 
support his wife, and payment of the spouse's annuity would operate as 
payment on behalf of the husband. Accordingly, if that assumption earned 
through the time the employee died it would, in ay opinion, aeet tha con­
dition, in the case of the widow, of her husband's having been contributing 
to her support at his death. As you have indicated, the Social Security 
Administration has adopted this principle in connection with like provi­
sions of the Social Security Act (Social Security Manual, section 420).

Of course, if the spouse's annuity were not payable for the 
month preceding the employee's death, it could not be considered, ary more 
than if the employee had refused or failed to make regular contributions, 
that be bad been making such regular contributions. Obviously, however, 
the board's failure to adjudicate promptly or for other reason to make
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payment later of the spouse's annuity for the of
death would not result, if the payment vas legally due, from any 1-ck o. 
assumption of the employee's obligation by the system or from any pro­
hibition against the system's substitution for the employee as ******* 
his mkinr regular contributions to his wife, and so would not result - 
a different conclusion in the event of such, failure under the oondi Ions
specified.
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