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Yemorandum to
The Director of Hetirement Claims

Information fwrnished by iir, Charles R, Hicks II, President,
Zowman-Hicks Lumber Company, in a letter dated November 16, 1944, is to
the effect that any rallroad operations conducted by the Dowman-Hicks
Lunber Company were confined exclusively to the movement of the Lumber
Company's own logs or other materials; that it has never performed rail
transportation service for others; that it has never filed witl: Lhe
interstate Comnmerce Conmission or any other regulatory body any tariffs,
coneurrences, powers of attorney, amnual or cther reports; that it has
never held itself out to the public as a common ecarrier by rallroad;
and that it has never been directly or indirectly owned or controlled
by or under common control with any express company, sleeplng-car cospany
or carrier by railroad subjeet to Pari I of the Interstate Commerce ict.

¥r. Hengas in comnection with iis clals has made the statement
that the Lumber Co pany "used Union iacific flat car at that time.” In
response to our request for copies of any trackage or other agresuents
between the Jowman-iicks Luwber Company and the Union Pscific Railroad
Company, ¥r. L. 4. "hite, wmditor of iiiscellanecus iccounts, Union Pacific
Railroad Company, has submitted o copy of a contract dated January 13,
1923, between the Urugon~ sshington Railroad and Vavigatlon Coupany and
the Sowman-liicks Lumber Coupany, covering the lease of certain track
materials from the carrier to be laid in twe spur tracks extending lrom
the Lumber Compsny's "logzing railroad” and a copy of a contract dated
Jecember 1, 192,, between the Lumber Company and the Uregon—"ashington
covering the lease from Lhe carrier by the lumber Company of two ballast
cars.

Since it is clear from the foregoing that the Jowman-Hicks
Lumber Company has never been an express company, sleeping-car company
or carrier by railroad subject to Part I of the Interstate Commerce ict
and since the information available indicates that it has never been
owned or controlled by or under common control with any such express
company, sleeplng~car company or earrier by railroad, it is my opinioen
that the Dowaan-liicks Lumber Company has never been an "employer” under
the Fallroad Retirement fct or the Railroad Unemployment Insurance ict
and that service rendered to it is not creditable under those ‘cts,

Yiyles F. Gibbons
General Counsel
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