AuG 13 1945 \;/'/
The Director of Retirement Claims

The General Counsel

Franklin and Clearfield Hailroad Company

_ Sippenville, Pernsylvania,
fru aopu-bor 1‘})5 t.o ?arca 1907

In response to your requeast, I herswith submit my opinion en
the following:
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Is service to the Franklin and Clearfield Railroad
Company oreditable under the Mailroad Retirement
Agt?
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It is my opinion that the Franklin snd Clearfield
Rallroad Company was not an "employer® under the
Railroad lietirement ‘ct or a "predecessor” within
the meaning of Sestione L(f) and 202 of the act
upprovod June 2%, 1937, FHowever, it appears that
may have been an employee of The
Lak Miehizen Southern Rallway Company.
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Information in the valuation report of the Interstate Commerce
Commission on the Franklin snd Clearfield Railroad Company Ls that that
coupany was incorporated on Jume 19, 1902, under the laws of the Comuone
wealth of Pennsylvania; that it was conselidated with other rallroad
companies on Hareh £, 1909, to form the Jamestomn, Franklin and Clearflield
Rallroad Company, and that the properties of the latter compeany were ac-
quired by The New York Central Rallroad Company on April 7, 1915; that at
the date of consolidation and sale of its properties (March &, 1909) the
preperty owned by the Franklin and Clearfield consisted of approximsately
56 miles of partially constructed single track, standard gauge steam
rallroad betwesn Pranklin snd flose 9lding, Peansylvaniae; that it was con-
trolled on date of sale by The Lake Shore and Michigan Southern Railway
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Famorandum to
The Director of Aetirement Claizs

Company and that "The consbruction work of the Franklin and Clearfield
Railread Compeny was all performed by the forces of The Lake Shore &
Hichigan Southern Railway Company.”

3ince from the foregeing it appears that the Frankiin and Clear-
field Rallroad Company did not complete the buillding of any portion of
its projected line of railread, it was not an “esployer” under the Lall-
road Retirement Act or a “predegessor” within the meaning of Sectiens 1(f)
and 202 of the set approved June 24, 1937. W
Le39=437, L=3Be232, Imid=96, [=ihm=l7, L=h5=51. I ¥y SOrv to 3
the Pranklin and Clearfield ‘ailroad Compsny is not creditable under
those icte.

However, in view of the stalement in the valuation repert re-
ferred to above that all the construetien work of the Franklin & Clear-
field was performed by forees of Thé lLake Shore and Wichigan Southern
Hallwsy Company, Nr. Greenland may have been an employee of the latter
company and it is suggested that that angle be developed,

Wyles 7, Gibbons
General Counsel
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