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The Director of imployment and Claims

Mo

The issociste Ceneral Counsel

Your Mesorsadum of Septlember 10, 1952

gffect of Fayments Under the Vetersns' jeadjustment
issistence Act of 1952 on the Fayment of benefits
Under the isilroad unemployment Imsurance iet

Your memorsndwam presents the guestion voelher paymentis aade
pursuent to Section LOB(b), ia Title IV of the Veterans' isadjustami
issistance Act of 1952, sre “unemployment . . . benelits under an un~
enployment . . . compensation law . . . of the imited States” within
the meening of Seetion L(e-l)(ii, of the Railrosd Unesployment Insursence
Acbe

Section k(a~1)(i1) of the iailroad Unesployment Insursnce iet
grovides that, subject to certain provisos, there shall not Le cen-
sidered ss 8 day of unemployment or as a day of siciness, with respect
to say employee, "any day in eny period with respect o which the Loard
finds thst ne is receiving or w»ill have received smaully paymeats or
yensions under the hsilrosd lietirement let of 1935 or the failivad e~
tirement Act of 1937, or insursnce bemefits under title II of the fouial
seeurity /ict, or unemployment, maternity, or sickness beneflits under
anem;loyment, matemity, or sickness compensvtion law of any State or
of the Uaited stetes other than this /ct, or any other social-insursnce
seymente under & lav of say State or of the United Ltates.”

Title IV of the Veterans' lesdjustment Jssistence Act of 1952
srovides for certsin payments to unemployed veterans who have served in
the armed forces of the imited States on ar sfiver June 27, 1L9%0. It i»s
stated in the ict (Section 102) thet thase payments “"sre for the purpose
9! sssisting in the resdjustment of such persons from military to civilian
life.” They ere to be made under sgreements eantered into Ly the Jecretary
of Lator with agencles administering unemployment compeasation laws; in the
sbsence of such sn agreement, the payments to the veteran sre %0 be made
by the _eecretery of Labor. '

Title IV provides for paymnuts et the rate of 120 a week lor
s0 mony as 25 weexs.l/ However, no payment may be mede for periods during

7 The piymenis may be mede Ior weeks of uNemployment occurring &iver
the ninetieth dsy following the enactment of the Veterens' Reedjustuent
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vhich & veteran 1s eligible jor benefits under say Federal or ‘tate
menployment compensation law in s smount equal O or in excess of (&0
8 week, or for periods during whleh he would be eligible for such Lease-
fits Af 1t wers not for the provisions of Title IV or sny sctlen Laxen
by him thereunder.2/ Ceases involving eligibdlity for benefits ol less
than 26 a week un & Federsl or itate unemploymeni compensallon iav
sre governed by the provisions of ‘ection WOO(L) of Title IV. This
Section provides that 2 vetersn who is eligible; or wmould be eligibls

Af it vere not for the provisicas of Title IV or sny action taken by him
thereunder, %0 receive benefiis st & rete of lecs Lhan (20 & week under
say jedersl or [tate unemployssal compensSsiion law, mey elect to recelve
payments under Title iV. Iif the veteran so eleols, however, bls payments
ander Title IV sust be rediced by the smount of uhe Federal or State un-
employment benelfits for which be eitner is elijlile or would be eligibtle
if it were not for the provisions of Title 1V or sction teken Lhereunder.

If whe question stated in the firet peregrach of this gpinion
is sasvered in the affirmstive, thet is, if peymenis made purscant
Jection MOB(L) of Titlie IV are held to be "unemployment benefite” within
the mesming of tection h{s~l)(ii) of Lue Unempioymeni nsurence lcl, =
veteran could not receive sny rellrozc unesploymamt benefits for days
in periods with respect to which e reesives any payaentis, however sasll,
sander Section LOB(b); the receipt of the labtter ould prevent him from
being eligible for the former. Voreover, the velteran's paymeats uwader
tection LWOE(L) could not bLe incressed to make up for the relilresd unan-
floyment benefits lost 28 & result of suek » hololug with regard o the
spplication of fection hia=l)(1l;; Sectlon LUE(L, requires iLhet the
Title IV payments be reduced Ly the amoant of the railresd unemployment
benefits for which the veteran would have been eligible il it were 2ot
for fection LOS(L) or sction texen thareunder. For exsaple, uider such
2 holding 8 veteran qualified for raiirosd enesployment benefits of
82:.50 & week would be readered ineiigible for such benefits 1f he wers
to scceplt the (3.50 to which ke would be satiiled for that week under
Section LUS(L), this being the difference between 126 and §22.50; more-
aver, he could notl receive may amount grester taen 3.5V under lection
kOB(b), sines, if it bad not been for thet lection, he would have Leen
entitied to rellroad besefits in the sus of #22.50, and he csn receive
under Lection (OB(L) oaly the amount Ly whiech 120 exceeds thet sun.

It 4 appereat from the provisions of Tithe IV thst Congress
vished Lo npsure wnamployed vetersns & miniaum income of 526 @ week for

i/ (eontinued)

issistance ict of A¥5E (July 16, 1952), sad act commancing more then
five years sfler » dste determined bty Presidentisl proclasation or
concurrent resolution of the Congress.

2/ ¢ veteran is also not entitled to recelve il payments during s period
covered by mustering-out pay or & period for mhich he reeceives certein
allovances specified in the Aet.
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at lesst 26 weeks Lo sssist thes in thelir readjustasnt from allitary
to civilisn life. In csses in which payments o which the wveteran
sight be satitled under a Federsi or State unenploymeat compensalion
Lay would be less than §26 & week, Sectien LOE(b) provides for sup-
plementing those benefits Ly peying the vebteren the difference. Ihese
supplementsl paywents will ordinmarily be smsll; they =y amosnt  as
iittle as §1 & week. It is my opinion thet paymonts of this Lype are
not "unesploysent benefite” witain the mesalng of Seetion Lis-i)(il)
of the Reilroad Unemploynent insurmaee /ct. Under the provisions of
that Section sa individusl mey not ordimarily regeive railrosd unem-
gloyment insursace benefits for days in periods for which he regeives
certain socisl insuresce payments. some types of social lasursnee
peyments are specifically meatlsned in Seetdon L(a=-l,(il); among them
are "unemployment Lenefits”. rforeover, "uesployment benefits" are
specifically excepded from the operstion of tue provises. [his means
that an individusl receiving such peysente 46 not entitled o suy
bvenefits whetever wnder the Ballrosd 'nesgloysent Insursnce ict. e
is, for exemple, not entitled to the sdventages of Lhe sesond provise
of Section k{e-l)(ii), under whieh individuals receiving sertain Lypes
of socisl insursnee payments [rom other sourees may Le entiiled o
tene fits under the Unesployment [nsurance fcot reduced by the amouat
of the other paysents. it seens clear that, 2o used in lection
L(m=l)(ii), the term "unemployment benelfits” wes not mesni W includs
payments such 22 the supplementel, often insvbetsntlal, paymeats

wade wader fection LOS(L) of Title I7. Fayments under that Seetlon are
not "anesployment bemefits” within the mesning of Jeetion Lia=i)(il);
they sre merely smounts peld to eliglibie vetersns Lo supplement “unes-
ployment benefits",3/ end the payment of sueh smounis aleng with bene-
fite under the Unewployment Insurancs /ot does nol give rise to the

3/ rayments under Section Lo€(b) of Titie iV comaot be suything obher
then supplemental; in this and othsr respects they sré ualike the
"read justaent sllowsnces® peid under Titie V of the Servicemen's
resdjustment det of APkl. 4Llthough the peyments provided for in
the 1oLk /et were ealled "resdjustment silowances”, they hed all
the sttributes of "wnesployment beaefits™, end it wes held in
pinlan | <L5-373 that they were "snesploywent benefits” within
we seaning of Section kie){v) of the Unengloymenti Insarmnce ict
(now tection Lia=1)(ii)). Paymeats under Jection WE(L, of the
1952 ict, on the other hand, are, for Lhe ressons steted ia ihis
opinion, 10t “unemployment lenefite” within the mesminy of Sectlon
Lis=L)(id).




w

. -“-
gsorandes 40 The _irector
of ‘mployment and Clelws

duplication of bemefits against wihdleh Lhe grovislons of Cectlion L@~
(41) are directed.l/

evid k. Schreiber
LEsocisle enerel ‘ounse.l

ce: Chief ixecutive Officer

/' ks an exsaple of rulings et the receipt of payments under Seg~
tion LUB(L) does not prevent sa individual from recelving benelits
under s stele wemployment corpensation law, see (pinion of Lue

ttomey Gesersl of leanectleout, deted Jeptesber £, 195Z, reported
in 2 OCH Unewployment iasurancs lep. seec. 8316, The ‘ttomey

greral wrote in pert &8s Sollews: “"Congress has made it very clear
thet 1t 4id not dntend %o Juplicéte benefils peysble under ltste
lavs, but mere.y Lo supplement sueh Lenelits where necessary . . ..
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