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A s s i s t s  ice Act or 1S>$£ <» th e  , aym tn t o f  l e n e l i t s  
Under th e  e l l r o e d  .neupioym ent In su ra n c e  Act

l o u r  ae:aorandom p r e s e n ts  th e  q u e s tio n  w a a th e r  paym ents wade 
i u r s u e n t  to  S e c tio n  ljO fi(b), i n  l l t l e  IV o f  th e  V e te r a n s ' e a d ju s tm m t 
, e s i s t a n c e  A ct o f  1 ? $ 2 , a re  *unemj. io /m o n t . .  .  b e n e l i t s  o n c e r  f-n un - 

. . . c o * v o n a a tio n  law . . .  o f  th e  i i i t e c  
th e  m eaning e i  - a c t i o n  l » ( a - l ) ( i i ;  o f  th e  S e i l r o e d  Unemr lo > m m t In su ra n c e  
A ct.

t a c t i o n  U ( e - l j ( i i )  o f  u ie  a l l  road  n c ^ io y m m t  uisurw noa i c t  
p rav io e*  t h a t ,  s u L je c t  to  c e r t a i n  :.-rovieoa, t n e r e  s h a l l  to t con­
s id e r e d  we a day o f  unea, lo y n s n t  o r  a s  a deyr o s ic k n e s s ,  * i th  r e a p e c t  
to  any em ployee, ”an y  day In  why , e n o d  w ith  r e s p e c t  to  d u c t  i o a r -  
f in d s  t h a t  ne l a  r e c e iv in g  o r  t i l l  have ree e iw e u  a n a u i t j  p ay eu n ta  o r  
, e n s io n s  u noer th e  . s i l r o s d  i i s t l r e a e n t  1 c t  o f  1935 o r  th e  U a ilre s d  e -  
L lr»:nent A ct o i 1 ? 3 7 , o r  in s u ra n c e  b e n e i i t s  urn e r  t i t l e  I I  oi th e  o c t a l  
e c u r l ty  c t ,  o r  unem ploym ent, m a te r n i ty ,  oi s ic x n e s s  b e n e : i t*  un le r  an 

unec., io y m en t, m a te r n i ty ,  o r  s ic k n e s s  eo n p em sstio n  l a s  o f any ..L ate  o r  
o f  th e  n i t e d  G te te s  o th e r  th an  t h i e  / c t ,  o r  any o th e r  a o c is l - in s u r a n e e  

ayw enta u n d e r s  law  o f  any . t a t e  o r  o f  th e  r io te d  s t a t e s . "

T i t l e  IV o f  th e  V etera n s' ; eadjuatm ant A ss is ta n c e  A ct o f  19i-2 
p rov id es f o r  c e r t a i n  jsy am n ta  to  unemployed v e tera n s  who ta*ve served  in  
th e  arm ed lo re s *  o f  th e  n i t o a  i t a t e e  on or a f t e r  Jane 2 7 , 1?!*). I t  ie  
s t a t e d  in  th e  Act ( i a c tio n  102) th a t  th e e e  payment* "are f o r  t h e  purpose  
o i a s s i s t i n g  in  toe  readjustm ent o i  such  person* from m il ita r y  to  c i v i l i a n  
l i f e . "  They a re  to  t e  made under agreement* en tered  in to  by th e  - a c r a lmxj 
o f  L abor w ith  a g e n c ie s  ad m in ister in g  unemployment com pensation iwwej i n  th e  
absence  o f  such  an agreem ent, the payment* to  to e  v e tera n  are to  be made 
by u ie  - e c r e t e r y  o f  . sb o r .

T i t le  IV p rov id es fo r  payments a t  the r a te  o f  If26 a wee* l o r  
»» me.iy a s  26 weens . y  However, no payment may be made fo r  ported* during

17 The payments msy U  made' f o r  weeka'oi unemployment, o ccu rr i-i„"Si'tt.
~  the n i n e t i e t h  uay io l lo u in g  th e  enactm ent ai th* V etera n s' R eadjust w i t
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which e v e te r a n  l a  a l i* iJ b le  f o r  b e n e f i t s  u n d e r  any f e d e r a l  o r  t a t e  
uiieii. ioyaxinL coa, e n a c t io n  la b  In  an s a u u n t  e q u a l t o  o r  in  e x e a ts  o f  2b 
a * e e < , o r  lor { .o rioda  e u r in , ,  which be would to  e l i g i b l e  fo r  su  . i u  ie -  
rifca I f  I t  were n o t  f o r  tn e  p r o v is io n s  o f  T i t l e  V o r  any  a c t io n  taw en
■ ;• e i i e . i t !
uian kb a week under a fe d e r a l o r  S ta te  u n esp lo y een t O M p eaM tio n  law
■ re  governed  by m e  p r e v is io n *  o f  a c t io n  ljpS[b) o f  T i t l e  IV. This 
. .a c tio n  p ro v id e s  t h a t  a v e te r a n  vhe I s  e l i ^ l t l * ,  o r  w oeld be e l i g i b l *
I f  i t  were n o t  f o r  u ie  p re v ia  io n s  ox T i t l e  ;V o r  *:.> a c t io n  tax*>i ty  ti*  
t o e r e - n o e r ,  t o  r e c e iv e  t e n e t i  t a t  a r a t e  o f  t e i a  th*n . 2b a w«ek unuor 
any f e d e r a l  e r  s t a t e  one*, io y e d a t  eoe&:<naation law , j» y  e l e c t  to  z-ecelve 
,*y«w nta un )e r  T i t l e  i ¥ .  i f  to e  v e te r a n  to  e l e c t a ,  uew ever, o la  p a y aen ti 
e a d a r  t i t l e  If m eat be red u c e d  by th e  tueount e i  to *  }e . je r a l  o r  s t a t e  ua- 
e«p lo>aerit  b e n e f i t s  i o r  a a ie b  f  e i t h e r  1* a l l  i l i a  o r  would be ai.i*.iuU* 
i f  I t  were n o t  f o r  th e  p ro v is io n s  o f  T i t l e  i t  o r  a c t io n  t# * e i  th e r e u n d e r .

I f  te e  q u e s tio n  s ta te d  in  te e  f i r s t  izaregre h o f  t e la  op in ion  
i s  answered in  te e  a f f ir m a t iv e ,  t b e t  1» , i f  *, aente ta-le ur*..*r»t to  

a c tio n  1 0 6 (1 / o f  T i t l e  IT are  Held to  be Nunetvio/i&<ml b e n e fits"  w ith in  
the eeanin* o f  i e c t io o  i i ( e - i ) ( l i j  e f  to e  AMMpiegraeat .’aeujvTaa A c t, a 
v e te n w  could n o t  r e c e iv e  *qy r e l l r o - ane«..lo. ®ent b e n e f i t s  i o r  says  
in  p er io d s  w ith  r e ep ee t  to  which he r e c e iv e *  Any , a y a e n ts , however a a s l l ,  
under l e c t io n  t e e  r e c e ip t  or tae  l a t t e r  would reven t h i*  . n »
b a te s  e l i - . i l l e  f o r  th e  form er. o r e e v e r , tn e  v e te r a n 's  ay saints uat-.er 

ec tlo r . U /t(b ;  cou ld  n ot be in c re a se d  to  *ake up f o r  the r e i ir e a t  unera- 
rlo y w n t  b e n e f it s  l o a t  ** a r e s u l t  o i such a h o te l* *  w ith  regard to  th e  
a p p lic a t io n  o f  f e e t  ion h ( a - l ; ( i i , >  l e c t io n  A#ti(b/ req u ires  m a t u w  
7 i t l e  i f  aynent* be reduced by tne aaotmt o f  tue r a ilr o a d  uaeopioyaen t 
b e n e f it s  fo r  which th e  v e tera n  have bvea e l i g i b l e  xi i t  were » t
fo r  i e c t i e a  bOfc(b) o r  a c t io n  t» . i vu-rc -n e r .  o r  «xs v i e ,  un..er such  
a i lb in /  a v tersn  q u a l i f ie d  —>r r a i lr o e o  u n e r p lo y w e t b e : ie iita  oi 
%i. a ween would lie rendered i n e l i g ib l e  fo r  such b e n e f i t s  i f  a* were 
to  a c c ep t te e  i . »  to  which ze  would l e  e e t i t l e d  f o r  t e a t  week oncer  
L e ctio *  h , 6 ( t ) ,  t h i s  t e t e t  t ie d l f f e r e o e e  between c.26 and . 2 2 . i l . ;  atorw -  
e v e r , he cou ld  n ot r e c e iv e  any * Mount fcr e * te r  teen  J .pu  under i. a c tio n  
L 06(b ;, a la o e ,  i f  i t  bad n o t been f o r  th a t P a c t io n , h* wruld have fceer< 
e t i t l e d  to  r a ilr o a d  b e n e f it s  la  the sue e f  |2 2 .p 0 ,  and he c a t  r e c e iv e  
unner .e c tte n  iv t i (b )  o n ly  tn e  seount by wnieh lib exceed* t e a t  su e .

i t  i s  a , r w re a t fr o «  te e  p r o v is io n *  o f  T i t l e  IV t e a t  Congress 
wished to  nss.. re uneapijyed  v e tera n s  a a in ia u *  inooao o f  26 a wee* fo r

(o a a il— *<lj ~ ~ T  J u" ' ' '  1 '  """' 111 '' * '  "ri '

I a s is t w ic e  i c t  o f  1 ^ 2  (July 1 6 , L9bt), and e o t  coanancteg a c r e  t n a . 
f iv e  y e a r*  a f t e r  a d ate d e te r e te e d  Lj 1 r e s id e n t ia l  y r o e la a a tio u  o r
e o n c e r r e n t  r e s o lu t io n  o f  tb o  o n ^ re * * .

2/ v o te  ran  1* a ls o  n o t e n t i t l e d  to r e c e iv e  th e  peyeenta  iurin , » p e r te c  
covered  by a u s te i r ln ^ -o u t  pay or a p e r io d  f o r  which be r e c e iv e s  c e r t e i n  
a ilew a iice s  s p e c i f i e d  In th e  A ct.

■ ■ ■ ■ ■ ■ ■ ■ ■ I
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a t  l e a s t  26  weexa to  a a a i a t  tfeca in  t h e ir  readju* te* 'tt fr o *  m ilita r y  
to  c i v i l i a n  l i f e .  In c a s e s  in  which ,,ay>*>nta to  t i i ic h  to e  veteran  
m ight t e  e n t i t l e d  u n d e r  a I e d e r e i  o r  u ta te  unaxp ioyiitot con, an***too  
l e t  would be le e a  th a n  |2 6  •  w eek, L e c tio n  40d(fe) p ro v id e s  f t r  au; -  
p le n e n tin g  th o se  b e n e f i t s  by paying th *  v e te r a n  the  u u f ie r s n c e . base 
c u p p lem en ta l payments w i l l  o r d in a r ily  be e m s l l i  they aey amount to  as  
l i t t l e  aa $1 a  w eek. I t  1* ay op in ion  t o s t  paynaut* o f t n ia  type are  
n e t ’'■unoa.piaymefit b e n e f it s "  v i t n i n  the saeaaing of ^ a ctio n  H e - l ) ( i i >  
e f  th e  fce ilro ad  line•;p lo y m a t  i n * u n » *  i t .  .nder th e  p r o v is io n s  o f  
th a t  . a c t io n  a* in d iv id u a l aey  n o t  or in a r i ly  r e e e ir e  r a ilr o a d  unem­
ployment in surance t c o a l i t e  lo r  days in  p er iod s f o r  which he r e e e iv e s  
c e r ta in  s o c ia l  in su ran ce paym ents. erne Ljj.es o f s o c ia l  in a v r tn e e  
. a>eentc are s p e c i f i c a l l y  m entioned in  i  a c tio n  b (a-L ; (11 ; ; among Utttm 
are "uaomploymeat t e n e l l t a * .  oreerw r, •u aca .loym eu t beaeliL **  are  
s p e c i f i c a l l y  excep eed  fr o a  th e  o p e ra tio n  o f  V-.e p r e v ia o a . t h is  seen*  
th a t  an In d iv id u a l r e c e iv in „  such  payment# i s  n o t  e n t i t l e d  uo say 
b e n e f it s  w hatever urtder th e  x a lir o e d  neeployiwsnt in su ran ce i c t .  Be 
i s ,  f o r  e x a s p le , n o t  e n t i t l e d  to  th e  advantages o f  t o e  second  p r e v ise  
o f  L ection  U ( e - i j ( i i j ,  under which in d iv id u a ls  n eee lv ln *  c e r ta in  types  
of s o c i a l  insurance ,* y iw it»  from outer  so u rces  say  t e  a n v i* ie d  to  
ten e  i i t s  unoar th e  O s s f i l i f s n t  insurance < c t  reduced by th e  amount 
o f  th e  oti:ex  p a y ssn t* . I t  eeeaut c le a r  t h a t ,  as used in a c t io n  
U ( B - l j» ( i i /> th e  term "unemployment b e n e f its "  w t  n e t  aeen  to in c lu d e  
payment* such as th e  su p p lem en ta l,  o f te n  in s u b s t a n t ia l ,  payments 
.»de u id er  l e c t io n  IX iSdJ e f  T i t l e  17. fayw uit#  under t h a t  e e U x i  are  
not *une 4 3 le y w # t b e n e f its"  w ith in  the meaning o f  - a c t i o n  4  e - i ) ( i i )  j 
th ey  are  saereiy tso u n ts  p a id  to  e l i g i l b s  v e te r a n s  to  awpuia-nerit 'w a s *  
j io y e e n t  b eaej i t s "  , 3 /  end th e  payment o i sma* amounts alcx*. w ith  bene­
f i t *  unoer th e  M euplayw eot Insurance / c t  does n e t  * iv e  r i s e  to  the

3 / ; a / s o n ta  u n d e r - .a ctio n  U>6<b; o f  T i t l e  i f  cannot be to y  th in *  o th e r
than supp lem ental} in  t h U  and o tn e r  r e j e c t s  they axe unliica tne  
" re a d ju s tm e n t a llo v sn o ea '1 pa id  under T i t l e  V ef Vie >*»rvicaiM*n •* 
read j u s  u»ant l e t  o f  ±9LU. A lthough th e  ps./mante prov ided  fo r  in  
th e  l?l*h ict  were s a i l e d  "readjustm ent a ilc v a n o e s * , th ey  had a l l  
th e  a t t r i b u t e s  o f  " S M ^ b /M n t b e n e f it s " , end i t  s e e  h e ld  in  
p in  Ian  . - io - 3 ? 3  tn a t to e  were " esaap toyean t b e n e f its "  w ith in  

th e  m eaning e f  I a c tio n  4 ( a J ( v ;  o f  tn e  Jaem, loymant in s u ra n c e  l e t  
(now a c tio n  U ( a - i ) t i l j ) .  aymeat* u n d er s e c t io n  o f  the
I ^ f  ; t ,  on th e  o th e r  hand, a r e ,  fo r  tn e  re a so n s  s ta t e d  In t h i s  
o p in io n ,  u e t  "uaanpioyment t e n e f l t e "  w ith in  the meania* e f  t a c t io n  
L ( * - l ) ( l l J .
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d u p lic a tio n  o f  b e n e f it*  a g a in s t  which th e  p r o v is io n s  ai s e c t io n  L ie - - )  
(11) ere d ir e c t e d .V

sviti i . -chreifcer 
• L*jclete * terel ounsel

cc: Chief . xacative C fflee r

■

v  AS on exewple »f r u lin g s  U » t  tne r e e e l ,  t  o f  peyieenfce under . e o -  
tlon  litifl(b) does n o t p reven t a# in d iv id u a l frost r e c e iv in g  ton e f  i t s  
i n » r  * s te te  u ie  p loyn en t e o -p e n ss t io n  l e v ,  s e e  p in io n  o f tn e  
ttom ey d e ie re i of o o n e c t ie u t ,  dated le p te o b e r  6 , i>^i»  repo rted  

i t  2 - Ae'tt i  -yawnt ^necranae e , . s e e .  8 > lb . the tto zn ey
e ie r a l  w rote ir. p e rt ee  Jot lew*: "Congress bee staoe i t  very c le a r

t t  i t  old tot in ten d  to  up l ic a t e  t s t t u U  p ey sb is  under v t s t e  
i a > a ,  tu t  e e re -y  to  supp le*A n t s u e h  t e n e l i t s  where n ecessa ry  . . . .


