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Mr. C. H. Knight, President 
Knight Live Stock Cora, any, Ine.
209 fleet 'vein Street 
Morristown. Tonnesee*
Doer Sirf

I nave your letter of May 22, 1X44 in which you request
advice whether "men employed by regular registered stock yard companies
for loading and unloading livestock are covered oy your Act [the Rail­
road Retirement Act], If so, what is it necessary for them to do to 
come under your Act?” You inquire also as to tne coverage of a "private 
yard" which "loads and unloads livestock by railroad" without charge, 
and as to nuoh a yard when it does aake a charge.

In general, public stockyard companies which engage in the 
loading and uni oa-ling of livestock carried by railroad in interstate 
commerce are, by reason of rendering suoh services, which are required 
of the railroad as part of *transportation", themselves carriers by 
railroad subject to the interstate Commerce Act. Union took Yard and 
Transit Company of Chicago v. Halted States, 508 U.S. 213 ' 1 .
They are therefore araployers under tke ~ ai troad Retirement and the 
Railroad Unemployment Insurance Acts. Upon determination by the 
General Counsel of the Railroad Retirement 1 card that a company is an 
"’employer*', the joard will send the company full instructions regarding 
the necessary reports under both Acta and for contributions unuer the 
Railroad unemployment Insurance Act. ray-roll taxes for employment 
covered under the Railroad Retirement Act are levied under Subchapter B 
of Chapter 9 of the Internal evenue Code and are collected by the 
bureau of Internal Revenue.

It is not quite clear to me from your letter what you mean 
by "private yard", but I may say that if a stockyard performs any 
transportation service for a railroad in Interstate commerce, wnioh 
service the railroad is required to perform as part of its llne-haul 
transportation service and the stockyard, as a railroad terminal, 
performs such service as a public calling, it is a common carrier by 
railroad in interstate commerce. If no charge is made for the per­
formance of the transportation service, it is possible that the stock­
yard performing suoh service would not be a carrier for hire end there­
fore would not be covered as a ecanon carrier by railroad. That
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question, however, ae bo fc particular esse would require further con­
sideration in view of the unlikelihood that such service would be 
performed without remuneration in cose form. It is usual, where suoh 
services are performed without a specific charge, that certain privileges, 
suoh as the right to sell feed to consignors and consignees of stock 
loaded and unloaded for feed, water and reet in transit under the 241- 
hour law, are enjoyed by the steelyard. That would raise the further 
question whether the yard engaging in auoh operatione ie not by reason 
thereof itself a uonston carrier by railroad in interstate ooomeroe 
since services uaer the 28-hour law are required of the railroad aa 
part of the line haul and the stockyard thus serving the public 
ourtomers of the railroad might be doing so ae a public calling.

In order that the status of your Company may be officially 
determined, it is requested that you complete the enclosed Form LQ-2-b 
(revised) and, in addition, if not answered in connection with the 
questionnaire L.-2-b(revised), supply the following info ranti on with 
respect to the period from at least aa early ae August 23, 133C to 
the present time, indicating if for any particular period there wore 
differences t

1. (a) la your Company a public stockyardj that is, is live­
stock offered for public sale at your yard7

(b) le your Company posted as a public stockyard by the
Secretary of Agriculture?

2. Describe all tracks, platfome, docks, chutes, pens or other 
facilities used in the loading or unloading of rail-borne
livestock, snowing the location of the facilities in relation
to any railroad, anti who owns and operates such facilities.

3. lor each year fro* 13S6 to date please furnish the following 
figuresi

(a; Total uuaoer of livestoe* ship, ed from and received at
the stocky arc

(1) by railroad.
(2) by all other means (describing suoh means).

(b) Total annual revenue derived fra*

(1) loaning and unloading of livestock for railroads.

(2) other operations performed by the Company under
its tariffs filed with the Department of Agriculture.
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(5) all other services suoh as reeding, watering, 
and resting stock In transit by railroad 
(describing same, itemising ae to those for 
railroads, shippers, etc.).

(o) Total number of employees.
(d) Total nuaoer of employee* who devoted any time to

loading and unloading or other handling of lives took 
for railroads, stating also the approximate proportion 
of that tine to their total tine.

In aooordanoe with your request, I enclose a copy of the 
Railroad Retirement Act, the coverage provisions of whioh (contained 
in section 1(a)) are identical with those of the Railroad Unemployment 
Insurance Act.

Very truly yours.

Joseph H. Preehill 
General Counsel

Knelosures
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