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ine Bifect of bgctism 3{J){4) of the jailrved
setirement Act on fxployees who have been Awarded
s Supplemantal Anauily

Ia respotise to your orel reguaset, it is my cpiatlce that s retired
empisyee whs is receiving 2 supplesenis. semully will perosnently dis-
qualify himeelf for ail fulure supplesental amnuitly payments 1T he
renders any service as an ewpicyes fur cumpensaticn aiter the supple-
aecatsl spnulity cicslng dete.

4y wpinica 13 in secord with the guestices sad emswers f @y 1, 1977,
R Suppiesental asmuity cioeing ¢ntes where an exsmpie appears of an
individunl receliving ¢ supplemental sanuity wao wes &6 yesrs cld ia
arch 1375 and, thus, has 2 closing date of Jamuwssy 31, 1972. ihis
ccpelusice 1s based om section 3({J) (4} of tae hallrued setiremest Aot
(85 4.8.0., 2@Be() (k)] which wes added to the Act by Peblic Law 3S1-215.
Thst section states in pert:

(4) Hotwithatending suy cther pruvisiom «f this éct,
no individual shall ve eatitied tv s sapplemental avouity
grovided by ihis subsectisalur suy pericd alter he renders
agy ssrvice sa za empicyse for compenssticn afier his sup-
plemental sanuity ciosing dete . . .

ihe abovw laterpretation of che quoted provisiee of the isw iz supported
by langakge in Nouse leport . 31-866, which ls the confersace report
oft H.B. 13300, at page 5

. « .iAlny imdividesl who readers service as an
empicyes fur compensation after ibe "supplemental sanulty
clpeing date” sppileabls to oim will Bt be emtitled tu o
:@gimutul msaity, ey | &

&th, vin i bE mibm to such &n mﬁny for mhés
after be ronders such service . . . (imphasis supplied.)




afiw

emnTasdum Lo
ipard esber Speirs

ibere sesme Lo be ac deubtl thet tihe underlised lengusge refers o a
csse where & supplemental sapuity Bas already been awsrded. The dis-
tisctice made between the individunl referred to ia the first clause
sad the individusl ia the second cliause, together with thw wee of the
werd sesse in the guctaticn above, iadicate very stromgly theat the
refersace in the secomd cisase I8 %o an individus) who is actualiy ra~
ceiving 5 supplesssial samaity. o quallfy for o sappiemensal samity,
an ingividus) must Leve heen mwarded 8 regular amasity Seestica 3(J)(3)
of the Act provides that an individusi “whe is emtitied 4¢ the psymeut
zf wa sanaelity ander secticn ¥ of this dct ahell e entitled tu & sap~
piegeatal ssaaity. He cas ee smiltied Lo payment o the regsuiar samuliy
oniy siter Bis retirsment from gervice and, thevelure, only after auch
retirement e is guelilied for the suppiesental sasaliy.

ke soacluesion reached bare is consistest with the bemste versisa i
Bok, 13300 whieh would heve caly reduced the amsuily vecauss o rall-
ruad work sfver the year ia whick age 535 iz stteined. cepurt Ho. J1-550
i the Denate version exprestly states (p. £) tast sa individeal wbo
returns Lo work after be hes beea swarded & supplemests! seauity weuid
nave suck ssasily reduced.

sprecver, the cohcluesion is suppartied by the alrcomstsscs that stherviss
it wouid be poszibie Tor sume fadividuals, with cwoperatics from their
employers, o circumvent the law simply by retirisg befcre the sunple-
sueatal sssuity closing date, taking & suppicpenial ammuliiy, and ithes
retaralng Lv coapensatod service.

Fimslly, there is ucthing in the iangasge of sectica 3(j)(4) of the

A¢t or the leglsletive Bistary of 4.5, 173300, Fabile Lew 91-815, o8
wiich o dysw a comtrary iuferemce or impliceiioa.
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