Aug 20 1945 |
The lirecter of Retirement Glaims L"ﬁ 561

The General Counsel

Gary & Interurban Rallway Company

Gary & Interurban Hallroad Company

Gary Rallways, Inc. (frem August 15, 1925 to some time in
1943 known as Gary Rallways Company; prior to August 15,
1925, know: as Gary Street lallway Company)

(Gary, Indiana)

I L. .y s o

conductor at Valparaiso, Indiana, from February 1912 to
January 1916

In response to your request, [ herewith submit my opinion on
the following:

1. Vas the Gary & Interurban flailway Company an
"smployer” under the Rallroad Retirement Aet
and is serviee to It creditable under that Aect?

2. Vas the Gary & Interurban Hailroad Jompsny an
"employer"” under the Railroad Netirement Act
and is service Lo it ereditable under that Act?

3¢ Has the Gary Hallways, Ine, (from August 15,
IMkmtmmiﬂahmanryhum
Gompeny; prior to August 15, 1925, known as Oary
Street Railway Company,) ever been an “employer”
under cither the Railroad Retirement Act or the
Railroad 'neaployment Insurance Act and 1a serve
dee Lo it creditable under either of those Acts?

QEIRICK

l. It is ay opinion that the Cary & Interurban
Rallway Company was not an "employer” under the
flailroad Retirement Act and that service to it
is vot creditable under that ict,
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From informastion in various editions of Feoer's and Meody's
manuals snd in a letter dated August 12, 1941, from ir. T. G. Hamdlton,
Vice President, Gary fallways Company, the toihni.u appeurs!

The Gary & Interurbsn Hallway Compeny was chartered on July
1507, under the laws of the Stale of Indisns, and owned and operated
stendard gauge electric (overhead trelley) rallway in and between Gary
Hommond snd Bast Chicage, Indisna., Ite railway was entirely om publie
streets or highways. It handled passengerz only. No physieal conneetion
with any steam railroad was maintained. It was not operated as & part of
any stesmersilroad system of transportation, It did not ile with the
Interstate Commerce Commiseion sny tariffs, concurrences, powers of sttorney,
annoal or cther reports. It was not directly or indireetly owned or con-
by or under common control with any cxpress cospany, S
or oarrier by railread,
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Jary & Interurben ‘wilroad -oupsny

The Gary & Interurbsn Faillroad Company was chartered on Janu-
ary 28, 1913, under the laws of Indiana as a consolidation of the Gary & |
Interurban Rallway Company, Gary Conneeting Hallways Company, Valparalse
& Northerr: Railway Company and the Goshen, South 3end & Chicage Railroad
Company. It owned snd operated a line of standard gauge electric (over- 4
hesd trelley) rallway, extending from Hammond to laPerte, Indlana, psssing
through Last Chicege, Indiana Harvor, Gary, Valparsiso and Chesterton, a
of about 85 miles. Physical connectlons were had with the Michigan
Central st Sast Cary and with the Grand Trunk at Valperalise for the inter-
change of freight only. Reeords of the company are not svailable, but kr.
Hamilton states that the percentage of freight to passenger business was
“very small.” The menusls show no revenue from freight traffic, The
railway was not operated as a part of any stemw-rallroad aystem of
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transportation, 7The company did not file with the Interstate Comserce
Comalselon any tariffs, concurrences, powers of attorney, aipual or other
reports and was not directly or indireetly cumed or contrslled by or under
common control with any express campeny, sleepingecar campany or carrier
by railroad subject %o part I of the Interstate Commerce Aet, In a re-
erganization in 1917 portions of these preoperties were soquired by the
Gary Street lailway Company, Gary Conneeting tailrosd Company and Gary &

Valperaise Mallway Company.

mm time in 1943

(From

inown: a8 Gary Rallways Companys prior te
August 15, 1925, known sx Jary Street Lalle
way

LORPRNY |

Gary fallweys, Inc,, wae incorporated on September 26, 1917,
the laws of Indiana, as the Jary Street nallway Company and purchased
properties eriginally owned by the Gary ¢ Interurban ‘ailway Company.
saguat 15, 1925, it purchased Lhe prepertiss of the Jary Conneeting
road Company, Cary & Valparaiso lnilway .ouwpsny and Gary & Hobart Trac-
Company sand changed its neme to Jary 'allways Company. In 1943 the

was ohanged to Gery Rallways, Inc, Vor o nusber of years it cperated,
did ita predecessors, eleciric atreet rallunys in Uary, Haseond snd
vieinity and interurban lises. “lectrie railway operations have been

by bus operations. 't Lhe present tlss it operates

10 miles of street rallway in Gary and Haspond, together with
« A physieal comnection was maintsined with the Michigan
Central st last Gary, Indiena, bul the only freight handled over the con-
noetion sonaisted of 10 earloads of fuel oil per year for one concern,
ipproxisately one-tenth of one per cent of Lolal reverues of the company
was derived from frelght traffic. . rlor to sose time in 1932 the company,
through comtrol by ¥Midland Utilities, may have been wnder ocommon control
with one or more curriers by milroad subject Lo part 1 of the Interstate
Lommerce ‘ol,

in examdnation of “Jelected Financial snd Uperating Statisties
from Annual leports of Alectrie Hailways," published by the Interstate
Commerce Commission, and "List No. J of Corporste lames of Comson Carriers
Filing Tariffs, Conourrences and Powers of ‘ttornmey with the Interstate
Cosmerce Comnission snd Compiled from ite Necords” indicabtes that at least
since May 15, 1935, the Gary Railways, Ine,, has not had on file with the
Interstate Lommwree Lomadssion any effective tariffs, concurrences or
soyers of sttorney, and thet it has not, st least sinee 1924, filed with

that body any anmual reports,
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From the foregoing, it appears that neither the Gsry & Inter-
urber Railway Company, the Cary & Interurban lallrosd Company nor the
Gary Rallwsys, Inc., was an express company or sloeping-csr coupary
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subject to part I of the Interstate Commeree ict, and whether or not suy
of them was & earrier by railroad subject %o part I of Lhe Interstate

was more than a street, suburban or
electrio rallway within the exesption provise in Section 1(a)
of the Acts, Consequently, meither the Gary & Interwrban Nallway Conpany
nor the Gary & Interurban Rallroad Company was an "amployer” within the
meaning of the Rallroad Retirement Act, While Jary Sallways, Ine., which
conducted some bus operations, may have been for « few years prior to sowe
time in 1932, through control by the Insull interests, under commen control
with one or more carriera by rallread, there is no showing that, in those
bus operations, 1t performed any services in connection with the Lrensporte-
tion of passengers or property by railrcad within the msaning of the Haile
road Retirement ict, Accordingly, Oary Railways, Inc., has never been an
"employer” within the mesning of either the Rallread Retireasnt ict or the
Hailrosd Unemployment Insurance ict, wid service to it is net creditable
under either of those Acts, OSince nelther the Gary & Interurban Hailway
Company nor the Oary & Interurban fallrosd Compony was a "predecessor” of
a company shich was a "esrrier” esployer on ilugust 29, 1935, service to
either is rot oreditable.

lyles ¥, Gibbone
leneral Uounsel
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