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The Director of Unemployment and Sickness Insurance
The (eneral Counsel

Your Memorsnda of May 1 and 27, 1959

Disqualification under Section L4(a-2)(ii) of Railroad
Unemployment [nsurance Act for Failure to Comply with
Instructions from Unemployment Claims Agent

In your memorandum of ¥ay 1, 1959, you ask whether az claimant
for unemployment insurance benefits may be disqualified under Section
L(2-2)(1i) of the Railroad Unemployment Tnsurance Act if he fails, with-
out good cause, to apply for suitable work to which he has been referred
by an unemployment claims agent.

Section 4(a-2)(ii) provides that there shall not be considered
as a day of unemployment, with respect to any employee,

"any of the thirty days beginning with the day with
respect to which the Board finds that he failed, without
good cause, to accept suitable work aveailable on such
day and offered to him, or to comply with instructims
from the Eoard requiring him to apply for suitable work
or to report, in person or by mail as the BEoard msy re-
quire, to an employment office"”. (underscoring supplied)

The underscored portion was added in 1940 (Public Law 833, 76th Cong.,
3d Sess., approved October 10, 1940; 54 Stat. 1097). Prior to the 1946
amendments (60 Stat. 722) this fection was design:zted as fection L(a)(ii).

Section 12(h) of the Railroad Unemployment Insurance Act
authorizes the Eoard to enter into asgreements or arrangements with rail-
roads, end other employers covered by the Act, to secure tne performance
of services or the use of facilities in connection with the administra-
tion of the Act. Pursuant to this Section the board has entered into
agreements whereby various employers select some of their employees to
sct as unemployment claims agents for the Board. As a part of its em-
ployment service sctivities, the Loard has provided for the active
participation of these unemployment claims sgents in the placement of
claimants, both within and without the railroad industry. Under this
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program, the unemployment claims agents supplement the placement azctivi-
ties of the Board's field offices by endeavoring to find jobs for the
claiments vwho are reglstering with them for unemployment benefits. “hus,
they act as agents for the [ioard in the performance of an integral part
of the Eoard's activities. Under these eircumstances, it is clear that
when an unemployment claims agent instructs a claimant to apply for
suitable work suech instructions must be regarded as "instructions from
the Foard" within the meming of Section 4(a-2)(ii). Cf. Ceneral
Counsel's Opinions L-46-22 end L-LE-26l. -

The conclusion expressed above is supported by the legislative
history of the 1940 amendments. Thus, Mr. Murrsy V. .atimer, then Chair-
man of the Railroad Retirement Boerd, in discussing S. 3920, which became,
after some smendment, Public Law 833, 76th Cong., 3d Sess. (54 Stat. 109k,
1097), stated with regard to Section i of the bill:

"At the present time the disqualification is for failure
to sccept suitable work; and the Foard is now developing
employment offices, rather modest in size; but, more in-
portant than that, a great men who come in to regis-
ter with a claims agent mnd ﬁl receive offers of Jobs
or be told to an% apply for Jobs, that it 1s known
there are certein vacanclies at & certain point that --
and we would want to make it clear that the disqualifica-
tion applies to a man who refuses to look for work when
we know that the work is there, as well as the man who
refuses to accept it when it is sctually offered to him."
(underseoring supplied)l/

It is apperent that he had in mind situttions of the type referred to
in your memorandum. That is elso cleer from his testimony on H.E. 9706,
the companion bill to S. 3920. Wwith regerd to Section 1l of H.R. 9706,
the language of which was identical to that contained in Section 1L of
Se 3920, ¥r. Latimer stated:

"Section 1l would amend parsgraph (ii) of subsection (a)
of section L in order to disquslify an employee for 30
days if he fails to comply with instructions from the
Foerd, requiring him to apply for suitable work or to
report in person or by mail as the Loard may require to
an employment office. At present, the paragraph merely
disqualifies for fasilure without good cause to accept

I7 THearings before » ‘ubcommittee of the (ommittee on Interstate Com-
‘merce, United States Senate, 76th Cong., 3d Sess., May 13 and 1lj,
1940, p. 111.
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suitable work available and offered to the individual.
This change is desirable because therse are many insteces
in which officers or supervisors of lho railroads, act

as ciaim agents for the Loa apply
for work butl do not oifer it & fF-:T (underscoring
supplied) _!7

In view of the foregoing, it is my opinion that the disquali-
fiecation provided for in Section L(a-2)(ii) is spplicable in the case
of sn individusl who fails, without good cause, to apply for suitsble
work as directed by an unemployment clazims agent.

Myles F.(Gibbons
Generel Counsel

OMFe o8

2/ Hearings before the Committee on Interstate &nd Foreign Commerce,
House of Representatives, 76th Uong., 3d fess., June lh, 17, and
July 8, 9, 1940, page 76.



