The Mireotor of Retirement Claims

The General Counsel

Vang Construetion Company

e r’!oo o!l.i:.md as track laborer at

¥illvnle, Pemnsylvania during the

month of December 1823 under = econtract
;atween the aboveementioned company and
the Baltimore and Ohle Wmilroad Company

In response to your request of November 21, 1945 I herewith
eubult wy opinion on the following:

Q' EBTION

Is service under a coutreaot duted Oectober 15, 1923
between the Vang Construetion Company and the Fale
timore snd Ohlo Railroad Company covering the ‘
zrading, track laying, surfacing, ete,, for treck

ehanges required in ¥illeow Grove Yard ereditable

under the Railroad Retirement Aet,

OPINION

It is =y opinion that such service is not
ersditable,

I'I8CU 88108 |

Information furnished by George Vang Ine., suecessor to the
Veng Construetion Company, is that the latter wee engeged generally
in eonstruetion work and did not confine its services %o the Baltinore |
and Ohie or its subsidiary companies that the construetion sempany |
wes not set up in business or otherwise Minanced by the Baltimore and |
Ohio or any of its subsidiery companies, and was not dMreoctly or in- |
directly owmed or coutrelled by or under common control with any exe |
press eompany, slesping-car gompany or carrier by railroed,

On the basis of the foregoing information it is my epinien |

that the ung Construetlon Company was not an employer within the |
Van |

AUTHENTICATED '
U.S. GOVERNMENT

INFORMATION i

GPO . :

|




r‘—l————-——-——-

-l

The Director of Retiremsnt Claims

meaning of the isilread Setirement Aet, Furthermore, it is my opinien
that individuals en;nged in service under the cembract in gquestion were
not within the mesning of the Railrosd Retirement Aet the employees of
the Baltimore and Ohio but were the emplovees of the construetion cone:
pany, The contraet let, after competitive bidding, %o a company engeged
in gmeral construction work ealled for the complstion of a specifie job
on or before a specified date with tools and plant to be furnished by
ite All defective work was to bs made good by the construetion company.
The econstruetion company agreed % indemify the Baltimore and Ohio
agsinst all liability for injuries to persons and demage %o property
arising out of work under the econtract, Vhile compensotion was provided
for on a eost plus basis there 18 nothing in the contract, either by
express provision or implied whieh would give the Beltimore snd Ohie

the right to control with respect to the manner of performing their work
the individuals engaged in service under the contract, and vhether or
not the serviece was rendered on the property used in the Baltimore and
Ohio's operations there is no evidenoce that it was "integrated” in%e

its operations,

Ageordingly serviee under the contraet in gquestion is net
erediteble under the Hailroad Setirement Aot,

Myles F. Oibbons
General Counsel
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