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The Director of Retirement Claims

The Jeneral Counsel

PO N PR ———

Gulf Lumber Company

mminht at Fullerton, Louisiana, from 4

Uecember 1913 to March 1920

In response to your request, I herewith submit my opinion on :
the following: !

2ULSTION
Yas the Oulf Lumber Company an "employer” under
' the Hailroad Hetirement ‘et and is service to it
eraditable under that iet?

O INION

It is my opinion that the Gulf Lumber Company was
not an "employer" under the Railroad Retirement
¢t and that service to it is not creditable under
that iet.

DISCUSSION

The appliecant in connection with his claim states, "The Gulf
lumber Company from whom I received my pay was not a common carrier,
although the work performed in their shops was prineipally for 'Gulf
& 3abine Hallroad Company' owned by the same company.”

From an examination of the valuation report of the Interstate
Commerce Commission on the Gulf & Sabine River Railroad Company (121 V.R.
775), it appears that the Gulf Lumber Company was controlled by the same
interests which controlled the Culf & Jabine River Hallread Company., The
carrier was abandoned in 1928, Noody's Industrials for the year 1927 shows
the Culf Lumber Company to have then been in process of ligquidation,
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In a letter dated August 27, 1943, lr, Charles E, ‘berle,
igssistant Seeretary and Treasurer, Oulf Lumber Company, states that the
Gulf Lumber Company "eut out its thbor holdings at Fullerton, Louisiana
some time during the year 1928 and at present there remains no records
of this company nor are there amy records available in connection with
the Gulf and Sabine River Hailroad Company,” and that the information
furnished by him is from his onal recollection as to the operations
of the two companies and my connection with them commenced
the latter part of the year 1920." Mr. Eberle states further that the
Gulf Lumber Company (hereinafter sometimes referred to as the "Lumber
Company®) was incorporated iareh 4, 1907, in lLoulsiana for the purpose
of cutting certain timber into lumber =nd marketing it; that it was con~
trolled by the same interests which comtrolled the Culf & Sabine River
Railroad Company; that the railroad operations conducted by the Lumber
Company were confined to the movement of the lLumber Company's own pro-
ductes; that it did not perform rail transportation service for others;
that it did not hold itself out to the public as a common carrier by rail-
road and did not file any reports with the Interstate Commerce Commission;
that the Lumber Company furnished the Culf & Sabine River Rallroad Company
all of its requirements for ties and lumber products; that the "basis of
cherge was undoubtedly on market values"; that the percentage of total
revenues of the Lumsber Cowpany derived from lumber so supplied is "Unknown
but very negligible”; that the squipuent of both the Lumber Lempany and the
Gulf & Sabine was repaired in the shops of the Lumber Company at Fullerton,
Louisiana, and that "any cost attaching te the repairs of the railroad
company was charged to it at cost plus a percentage for profit”; that
"separate work orders were put through covering the work done in the Lum—
ber Vompany shops for its own equipment and also thal performed on equip-
ment owned by the lailroad Company”; thal "lo segregation of the shops was
made for the work performed on Hallread Company equipment”; that employees
were used iuterchangeably on work for Lolh the Lumber Company and the Gulf
& Sabiney that "My guess is that about 507 of the shop performed on werk
done for the Hailroad Company”; that he does not kmow what percentage of
the total revemues of the Lumber Compeny was derived from shop work for
the Culf & 3abine but that it "would be neglibkible”; that no coplss of
contracts or agreements bLetween the lumber Loupany and the Gulfl & -abine
are available; and that his recollection is that the shops were “"under the
supervision of the luamber Company only."

From the information available it does not appear that the Gulfl
Lumber Company was an express company, sleeping-car company or carrier by
railroad subjeet to Part I of the Interstate Commerce Act. Uhile the Culf
Lumber Company was under common control with the Gulf & Sabine iliver fail-
road Company, a carrier by railroad subject to Part I of the Interstate
Jommerce set, and while it appears that at least subsequent to some Lime
in 1326 it upplhd the Culf & sabine River with its requirements for ties
and other lumber, Mr., Eberle states that the charge for those products
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"was undoubtedly on market values“” and that the revenus of the Lumber
Company derived froam the products so supplled is "Unkmown but very
negligible.” It appears also that at least subsequent to some time in
1926 the lumber Company repaired at its shop at Fullerton, lLouisiana,

the equipment of the Gulf & Sabine River. This equipment repair service
is a service in conmection with the transportation of passengers or prop-
erty by railroad, but while ir, Fberle states [rom "personal recollection”
that his "guess is that about 50f of the shop performed work done for the
Hailroad Company," the revenue derived from such work compared with total
revenues of the Lumber Company was "negligible" and no information at all
concerning the operations of the Lumber Company prior to some time in 1926
is avallable,

Since the information availabls with respect to the operations
of the Gulf Lumber Company does not afford a basis for holding it to have
been an express company, sleeping-car company or carrier by railroad sub-
ject to part I of the Interstate Comumerce Aet, or that it was engaged in
substantial services in connection with the transportation of passengers
or property by railroad within the meaning of Seetion 1(a) of the Railread
Retirement ict, it must be held that it was not an "employer” under that
ict and that service to it is not creditable.

‘yles ¥, Gibbons
(Jeneral Counsel
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