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eqaeet of the Allegheny and »«t i ie a liv e  r»?any fer^
<> en-retroae ttv e  Coverage ilir ft .#? i*v log .it ro ay an t oi 
voatributIona *  inder the a ilr o a t  a e e p le ^ e t  ins irence Act

th a t  i t  b« re lie v e  1 froi* th e  payment o f co u trib u tio iis  iue a l te r  toe 

t a l l r s e d  Uaeeplejneeet Inearaeee  A u ■ - •

reaainieR  a f t e r  the  t r a n s fe r  of eo iV ribations fro*. the  S ta te  of 

»»oneylv*ola and the Ju re * i o f r .te rn a l eve?iu*. .?on c • s -eratiun- 

o f a l l  the f a c ta ,  recoaaend th a t  the  'o a r r 's  coverage m l  ley of 

J e ly  30, l? L t , - U - U l  on the  s ta tu s  e f th e  co«.oany be ap p lied  w ith 

ou t re tro a c tiv e  e f f e c t  to  th e  e x te n t necessary  to  re lie v e  the company 

fro*  the  payment o f  the c o n trib u tio n s  In qu estio n .

Board, in accordance with a ieela ion  o f the . n tersta te  Comaeree 

C om leeion, A l l t i e r a - 1 outh l .»  a llsay  Cob any v. >1 rector  

igperai, ? . .... 2h ’ ( l y ? l . ,  o r ig in a lly  hel l w April 17 , 1 / 3 '

- 22li, t  a t  the eo.T,pe y was cot an employer within the meaning of

The Allegheny and S-outh id s  a ilw a , C ompany ha* requested

row the  inform ation in  o ir  f i l e s  i t  appears th a t  t^ e
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tire a l l  road e t i j r e w n t  A c t.} / abaequentl; * l a  v ie*  o f c e r ta in

d e c is io n s  b t  * n i te d  vates -p re-a  i ■ . r t ,  t a l a  r a l  ;ng was recan

a ld e re  • - ‘ ul } , l l lv  , >1, s> $ i t  was ec 'tel . •*«•' t n a t  t  *

ct*$r>«ny was an employer »>,oJ*et to  th e  - a l l ro a i  e t i r e c a n t  an 1

a l l r e a d  M M ^ ls ia w t e su ra  :c* Act*, -iprm seo»Rieeion o f the  s e t t e r

to  te a  in t e r s t a t e  Coiiseree C» le a io o  by the  -oreae o f r t ts rn a l

«venue, D iv ision  3 ftf the C o-ilaa ion  bald os etoner 13. i< , th a t

th e  cn- ■ uany was s o t  a c z?%on c a r r i e r  b  r a i l r o a d  su b je c t to  th e

in t e r s t a t e  te.r, e re*  «ct /e U ew ln r * sc 1*« i a la n ,  tbt> ■ o reaa or

• oveaber 17, 1 4 3 ,  held  th a t  th e  e a r y  114 n o t q u a lify  a# an
Tax

r- nr w ith in  v$e .•**»•%■ -t th» a. tread  - t i t *  ■ a t /  c t  ar A t  l a  

o f f ic e  or; .-afiiuu ly ,  1 4 / ,  » i -  $ ilknwiuw withdraw v .e  o . In i on

o f in ly  30, l?ut, on th e  s ta tu s  o f th e  c » ;  a y  and ro so a  en <ed th a t  

th e  co-zip* y n o t be considered  a s  an em ployer mdier th e  a i l  road 

e t i r e  and a i l  road  *>*» it* / s e a t  na irar.cn A cts u n t i l  a f i n a l  

d e te rm in a tio n  of th e  s t a tu s  o f th e  cowpony.

-i s b r  a ry  6 , 1?5 , the  f a l l  Cosssiaalof* reco n sid e re d  the 

d ec is io n  o f iv is io n  3 and found t h a t  the company was a eowwon 

ca rr ier  a ib ject to  art 1 o f  the in te r s ta te  Coearerce Act. Accordingly, 

>3 L- --25' » there was a reinstatem ent on s p r ii  ?1, 1950, o f >*ossml

the saws b a s is  tb s  Sags and Haw  

b p o rU M t of abor iet*r  «ed on ec# ber 29, 1939, th a t the 

co - ar. was su b ject t  t i e  a ir  abcr -tan tar  da Act.
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C om seV E p in io n  > A U 3 l ,  H I -  P ,  W ,  hold ing  V>ax. the

company has been an emt-Aoyer s A J e c t  to  th e  a l l r o a i  « t l r »  * n t  « .  

a i l  road eeap l oyaent insu rance  A cts. S im ila r ly , the ,«reeu ox 

In te rn a l  Revenue on * * * * *  31, !?#>, fo =a<$ t h a t  the ecmpmy *a* an

e »plover s u b je c t  to  th e  a l l ro a d  e t l r e a e n t  lax  fit, b u t in  view o f

th e  c tre u a s ta n e e e , ap p lie d  e c ru l in ?  x -ly  f r  - r i l  i ,  !'?*>-'» »e 

t h a t  th e  compsn . would net be r e t i r e d  to  pay the  additional tax es  

imposed by th e  ta l l ro a d  . e t i r e -fiit la *  «ct for any e r i o i  : r or to  

th a t  h a te .

« t to* req uest o f  ties ec-apany an ad jasfcw it agreement oas 

negotia ted  with the Late o f  ear? a y l vania and according to  inform ation  

fr o  the o f f ic e  o f  t  »  )l rec to r  i f  . inance the la te  o f rare Irani;

has transferred  t e  the 3e*rd con trib u tion s in  the sv " •' ’J.

which togeth er with * ,111 .* ; to  oe received  fra - t  *  < « * »  or 

Internal .seen-.,a, g ite a  the cr-vany a to ta l c r e d it  of 12, 13

a ro in st the l i a b i l i t y  o f  17 ?&.< ■? as o f eceaber 31, 19$A  leaving  

a d e f ic i t  c f  5,116.56.. -he co-apany has requseted r e l i e f  froa the

payeen t o f t h i s  le .’l c i t .

t  i s  c lea r  V a t  t t#  oard porteeseti V *  a it x r it. to 

apply I t s  r l i y i  a m -r e tr o a c t lv e t . with resp ect to  con tr ib u tion s as

y  :he Board retsbureod the law  of ennsylvaiia for benefits wld

In the amount of 37,<>7 00
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e^orand 3 to  * *  ao*r

##11 a t  i n t e r e s t  l i e  under the  a l l  read  ne.sulo, -went i.*e«ranee Act. 

■encral C o a a e l 's  • inter; .0. ly h ? , Admin* 2, aoprovr- I .• U ?-l 7 

( . n my o p in io n , the  -.oard should  e x ee e lse  t  la  e u t  ' i t

so a s  to  a f fo rd  th e  eeeoer.y the  r e l i e f  req u es ted .

i t  eau r.st be s a id  t i a t  th e  eoa-aay ’ s l i a b i l i t y  lo r  c o n t r i ­

b u tio n s  under the  a l l r e a d  neeplovaw at Insurance a c t  was e n t i r e ly  

c le a r ,  a s  I s  shown by th e  c o n f l ic t in g  r  di.-urs o f  th e  varl..- m F edera l 

agencies I t  was n o t u n t i l  ' sly }), 19lr > t h a t  t h i s  o f f ic e  ru le d  the

co- :*ny to  be ar em ployer w ith in  tlv* '•■fanIn#; o f th e  a l l r o a  i e t i r e a e n t

and a l l  road o eap lo y eee t in su rance  c te .  -adeed, r i o r  to  th a t  t i e r  

th e  company had been ex p reea l he ld  riot to  be roeh an ’•employer* a«d 

I t  was n e t unreasonab le  f a r  the  eosuany to  eon tlr.u s during th a t  period  

t e  pay useap le  went c o n tr ib u tio n s  to  the  s t a t s ,  t ier# la  no q u estio n  

tn a t  t  « c<y muy av a l l  t l . ,o e  a rced  In good f a i th  and -a s  c a . r h t  In 

a  d lle a a a  n o t o f  I t s  om; aa^ in i;.

f i n a l l y .  I t  ehoald  be noted  th e  ooapen/ haa cooperated  In

a rran g in g  an a d ju s ta e s t  w ith  th e  s t a t e  and the  -.'.urea; m dsr w lch  the

card  w ill  re c e iv e  a a a jo r  p c rtl-v  o f the  c o n tr ib u tio n s  ace r .lug 

under the  a l l ro #  i aenplo) * n t  1itsarance  uct du rin g  th e  d isp u ted  

p e rio d .

In  view o f th e  fo reg o ln ? , i reeem ew l th e t  th e  cove ra re  

re lln e ' o f  Inly 3 >, l*$i , -h » b jl  be a p p lie d  w ithou t r e t r o a c t iv e  

e f f e c t  to  th e  e x te n t  n e e e sse r  to  re l ie v e  th e  tonpany f r o  a th e  peya^nt
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o f eorttrib ifclons *c r >iag n the iailraad am* loyaent. ia»*r&nee 

i c t  In toe * .'■’/'it 9f  5,1

As mf- rojirlate Board ecv> wviatUm la  ettac'ie 4.

Mylea f . 3ibbof>» 
Oenersl Voonaal

A f c t a w h w w t

Ci Chief r w etitiv e  f  f t  ear
liraetror i f  r i i c a l  tecoJtiUi
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o m r g  i p /  m m  m i s i  a s  t o  f m - m m  o r  m -  k w m m m  sm> s  a ta  s i  or
SAlLsiAT CO^PMTf KITH;9t  .W i  ' A J t i f  W rCf WITH $?£■.’*-CT T ' 1ST ' v - .f  $ 1
^ L U iy r s r  c o s m s o t n  « s

The op in ion  a n i rec»c.;-(pn ! a tlo n  of the !'< i t c n l  . • m s# I co n ta in ed  

l a  h i*  wwaffewfaw o f August 27, 1952, r e l a t i v e  to  th e  c i a i -  « f  th e  

A llegheny and Sew»th S id e  a ilw ay  Ceapeny fo r  r e l i e f  frem th e  payment 

of deliaqaent ecmtrlbatiena are approved. ors-iant to the r e e o r e n i a -  

t io n  th e re in  i t  la  .Hereby o rdered  th a t  the r  0 .inn of July >.). 1?U6, 

L-liS-hSl, holding the Allegheny and outn l i e  M aileay Co-.f-any to be 

an employer tinder the Railroad neatp loyRsent m saran ce  Act be applied 

without retroactive e ffe c t  to the extent oaoeaaarv to relieve the 

company frox the payw-nt of iel inquent contributions doe nsder the 

allroad newploy snat insurance ct in  the arm of 5 , 0 . 5 6 .

MB C h i c a g o


