
The d irector  of h w tlr  waert  v laino

Ib e  fihmorsl vflwteel L » 4 6  5  5 7

Hugh • avey & ><*i
(15 second -treet, southwest, Mason * ity , Iowa;

I  herew ith subedt opinion an th e  following*

■Ji'fOfM.

Is  se rv ice  under s com tnet deled July 1* , t/44e 
between the above-ewitlonou f i r e  ;m4 th e  -M eago, 
iilw tukee, ->t. «ul and F a s if lc  .a ilre t-d  knpany, 

coverInf the  co n stru c tio n  o f 4 w ater s to rag e  tanka, 
o ie each a t  ^aiertow u, U sco n sin j Igona, -o=*a J 
i a i r a o td ,  d in n e e o U , and iZlghwood, onWma, ere  11- 
able under e i th e r  the i*ailroad a s !  ..reiscrl * t  or 
the  -a ilro au  VnafaployeW't Ineum aee crt

m a a

I t  i s  jy opinion th a t  suoh se rv ice  Is  no t c re d i t ­
a b le .

£ja s m s s L

Inforw itlon furnished by !> • Joim 1 . Koan, ;iu : '«¥«*'■
It .  l . t f r  .it.d aroh 27, 1%5. i» to ■-!» .f f« d  thrt.

„ L  ,  -on ho. » >  t.«r, d im otiy or lo< ttr«tir  « n *  or<c® ‘ ™U *”
,y o r  »  .«• w o , - .  oor.troX *lti> w  « p r « »  « - f* w »  s l e v l t  ~ « r  '
™  „r oorrUr by r.Uroob] th .t  It U «  l>«m « v ,« » o  gw m tU y “  
-o ,!rtructi* work undsr cootr.ot .nd tiw t I t  la .  : m r  boor. .« •  ur; In 

rs)3, or ott.or.tM  flnsnoM (oth«r t o e  tnrou* aontr-ot u ,
! h ! L $ . t L , « li» o , H .  r» u i « t  ? .c .tn c  « f

j t f u r  express company, s l« e ? in f-o a r  caapan., or c a rre e r  by * $ n ^ e 
ince i t  appears f rm  th e  fo refio irc  th a t  Hugh -avey A ma bear . .. 

aagwd in general co n stru c tio n  work unaer co n trac t ana hes r o t hewn an 
exprea* co p sn y, sleep ing-car 3o.-apany or c*rr «r oy ra ilro a d  and th at 
i t  Has not hMtt owned o r co n tro lled  by or uruwr cocoon co,.
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any sueh company o r c a r r i e r ,  i t  ie  my opinion th a t  Hugh Aavey i  .or; 
has no t been art "anployer4 w ith in  th e  meaning o f  e i th e r  the  R ailroad  

:v the  R ailroad  Unemployment Insurance Aet.

-u rth erao re , i t  la  tay opinion th a t the in d iv id u a ls  engaged 
in  se rv ice  under the c o n trac t In question were n o t,  w ith in  th e  meaning 
o f ait, her the  h a l l  road Retirem ent Aet o r  the .* a llro a d  L'nsaploymstvfc 
Inaurtmee >et, the  ”employees " of th e  hie go, Milwaukee, ->t. Paul 
and P a c if ic  ha11road Conpany but were th e  uaployeea o f Hugh Ifavey A 
v»or . The c o n tra c t, w r itte n  on what appears to  be a standard construo- 
t i v  c o n tra c t fo ra  o f th e  c a r r ie r  and l e t  a f te r  com petitive bidding to  
a  conpany engaged ir, general conetrue tion  work, c a lle d  fo r th e  coop lo ­
tio n  o f fo u r sp e c if ic  Jobs on >r before  a sp ec ified  d/ite anc lo r  lu.i; 
suae. The co n trac to r was to  fu rn ish  a l l  la b o r, to o ls ,  equipment ar.d 
£ ia t« ria ls . The co n trac to r -. reed to  asaufa's a l l  r is k  o f  lose  >1 daimge 
to  id s  p ro p erty , .however, caused, and a l l  r ie k  o f  damage r e s u l t i n ’ from 
death o r in ju ry  to  h im se lf , hi* agents md servan ts  w hile <mpaged in  work 
uaoer the contrttoi and w hile t ra v e l l in g  to  and f re e  the  work. He >greed 
to  indemnify the  c a r r ie r  ag a in s t a l l  lo s s ,  coat and expense a r is in g  out 
o f  In jury  to  or death o f any esapLoyee o f the  c a r r ie r  caueeu by the 
negligence o f th e  co n tra c to r  o r any of h ie employees o r  a r is in g  out o f 
any in ju ry  to  any p roperty  whether belonging to  th e  c u r r ie r  o r  n e t ,  
caused by any megligwese o f the  co n trac to r o r any of h ia ecaployrea, He 
was requ ired  poet a head conditioned on the  f a i th f u l  ^rformumeo of 
the oor.tr s e t .  I t  was provided th a t  ’’The co n trac to r s p e c if ic a l ly  re  p re- 
aunts th a t  in  performing work covered by th is  agreement, h ie  s ta tu s  ie  
th a t  o f  an independent co n trac to rs  th a t  he I s  the esqsloyer o f  a l l  labor 
to  be fu n d s  bed in th e  performance o f the  work covered by th is  agreement 
w ith in  the meaning o f  a l l  fed e ra l and S ta te  ^employment compensation, 
Insurance o r o ther Laws and a l l  S ta te  workmen1e voapensatior n e ts ? ami 
th a t  Ills employes and th e  employee of h is  sub—c o n trac to rs  are  no t the 
employes o f the  Railroad fo r any purpose whatsoever; and th a t  th e  .con­
t r a c to r  accepts exc lusive  l i a b i l i t y  fo r a l l  o o n tri out ions, ta x e s ,  in te re s t  
and p e n a ltie s  n eo esu arily  paid by th e  R ailroad  u n ie r Unemploynmnt -mapon- 
na tio n , Insurance o r o th e r  lews on account o f  a l l  persons employed by the 
.on trao t re  or tils eub-con trao to rs  hereunder, and th e  C ontractor hereby 
agrees to  rv laburae  the  k a ilro a d  fo r  a l l  c o n tr ib u tio n s , ta x e s , in te r e s t  
-md p e n a ltie s  n e c e ssa r ily  M id  by th e  k a i l  road under Unemployment dosgjen- 
s a tle n ,  insurance or o th e r Laws covering employee of th e  von trko to r or 
h is  sub—c o n trac to rs  • 1 The foregoing considera tions a re  > tronrly ind ica­
t iv e  o f  th e  independent s ta tu e  o f the  co n trac to r under th e  c o n tra c t, 
«*aierfcl <w .80l«s -JpAnlcp Lz-4k-549, end there  i s  nothing in the  co n trac t 
which »ould give the c a r r ie r  co n tro l over th e  co n trac to r in  th e  summer 
o f -pe r forming th e  work.
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accordingly, se rv ice  under th e  co n trac t i r  luxation i s  
n e t o red ita b le  under e i th e r  th e  R ailroet. aetiretaerst •'■><* or th e  iv . i l -  
roed tfeeeplegpMBt Insurance -e t .

varies v . J i  toons 
Sensr&l dou&eel
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