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Proposed Anmendasats to tie Railroad Retirement Act.

I submit below, for the Board's csusiderstion, & draft bill
which would amend the iailroad Fetirement Act in & cumber of respedtis.
These ancndaents would not depend upon tie enactment of bills proposing
to smend the scoial Seeurity Act such as H.R. 7225 end K.R. TT70, GAth
Congress, In due course I shall subait to the Board a draft ®111 which
would amend the Railrosd Retiremeat Act to the extent the Somxd deems
secessary if H.R, 7225, supre, is emacted, and anotber draft bill which
would do the seme with regard to H.B. TTIO.

The draft bill below would amend the Failroed Retirement Act
by repealing the amendment made to section 5(k)(1) of the Aet by Pudlie
iav 761, 83rd Cougress, 20d Session (sppwoved Jeptember 1, 1354), snd
would confer Jurisdistion upon the Madlrved Retirement Foard for the
muidng of disability frevze” deteswiastions for oareer ralirced em-
ployess. 1/ This is im sceordance wit: the zemcrendus frou the Searetary
of the Bomrd te the Chief imecutive Officer et al. dated July il, 1355,
entitied "Board Operstions Under the Dissbility Treese Provisions of the

1/ See L-55-283, L-55-323, apd memorendus from the Divector of Retire-
ment Claiwms to the Ecard dated October 6, 1955.



Gocisl ecurity Aet”.’ This amsadmeat would be effective for sunuities
aceruing vith respect to months after June 1555.

This 4vaft bill also incorpesatss the Board's imstructions,
and takes sccount of the views of the Director of Betiremeat Claims,
vita respect to desiredble changes in seetions 3(f) and 5(f) of the
Railroad Retirement Act, dealing vith the payment of unpaid acerwed
amzuities and desth benefits. 2/

Fisally, this draft bill incorperates other amsaniments to the
Railroed Betirewsnt Ast vhich the Board proposed im the Chairman's letter
of Jume 3, 1955, to the esretary, Departasat of Health, Edusation, and
Velfare. 3/

A BILL
To amsad the Railread Retiremeat Ast of 1537, as ameaded, to provide for
special disadility determinatices for reilvoed employees and for other
purposes,

BE IT ENACTED BY THE SABAPL AND HOUSE OF RiPHESENTATIVES OP
THE VEITED STATES OF AMERICA IB CONGRS3IS ASSEMPLAD, That section 3(e)
of the inilread Retirvemsat Aet of 1537, as amended, is amended by
adding at the sad theresf the folleving peregraphi

£/ Gee mmorandun fyom the ieeyetary of the leard, dated October 27, 1553,
sssprendun from the Directer of Retirement Claims dsted November 10,
1553, azd all subsequent mencrands on the sudject, iacluding the
Director's wsnovandun dated Mareh 31, 1555.

3/ See sectica 201 of K.R. TT70, Shth Comgress, lst Sessisn; the memovene
dum of August 16, 1555 from the Chief imscutive Assistaat to the Chief
insgutive Officer, eatitled "iffect of Froposed Changes in the Qld-Age
and Survivers Ineuwrunes Reporting Precsdures o the reilroad retiremsmt
progren § and the memoyandum on the same subject frem the Sescretary of
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‘Por the purpeses of this swbsection and the Soelal Sseurity
Ast, the Jeard and the Secretary of Health, idueoation, and Velfare shall
deternine, &8 hereimafter provided, vhether or net sa eaployee has &
‘peviod of dlesdility’, as defined ia section 216(1) of the Sesial security
Ast; snd in making sush determjastions, Gll the provisions of said seetion
216(1) shall be applicshls, emeept thats
*(1) oa epplicstion filed with the Board for aa asauity
under section 2 of this Ast an the basis of disability shall be
doemed Also an applicstion for & determimation of such & pericd
of disability) and sush an applieation filed sa sr before the
date of ecanastasnt hereef, other them an application oa whieh
e asmuity on the basis of disebility has been denied, shall,
for the purpese of this paregreph, be deemed filed after Decem-
ber 31, 1550 and \pfore July 155T)
“{11) oa applicatisn for & dsterwisation of sush & pericd
of disebility filed with the Bcard by an enplojyee who ou the
date of such filing vwill bave less than ten years of servise
(wnless he will have besn awarded an sanuity under this Aet)
shall be tsensferved to, and be doemed filed sa sush date with,
mmdmu.m-lmmmm
of sush & peried; dut if an application for sush & determimstion
is filed vith the Board by any sther anpleyes, or sa euployes
who will have besn svarded an enauity under this Aet, the Noand
shall make the deterniasstien of sush & peried)
*(111) en spplication for & determisatien of such & pericd
of dlsshility filed with sush Seeretary by an employee Who on the



date of sush filiag vill have ten oF mOSe yeuie of servies,
shall be trensferved te, and de deemed filed on sush date
with, the Boasd for determinstion of sush a peried)

"(iv) the determinations required %0 be made by the
Board pursumnt to this puregreph shall be made oa the basis
of (a) records ic the pessession of the Doard (ioeluding but
20t limited to records of evidense concernizg & elaim for an
scuuity under seeticn 2 of this Aet on the basis of dissdbility,
or, sotvithetanding the previsicns of sectica 12(n) of the
failroad Usesploymut Insurense Aet, or other provisicn of
law, & clain for benefits fur deys of siskness undsr the
fatlrosd Unsspleymeat lasurmoce Act), (b) evidesee cthervise
obtained by the Board, or (¢) reeords maintained by sa ewployer
(vhether or not an employer covered by this Ast), pertaining to
the esployee vith reapect to whem sush determinstion is made.
In determining vhether or mot the emplsyee meets the require-
ments of slause (A) ov (B) or pavegreph (2) of seeticn 216(1)
of the Seeial Secwurity Ast, susk employee‘’s emgloyment a8 an
‘enployes’ after 1536 shall, for the purpose of sush yeguire-
msats, be considered ‘esployment’, &8 defined in the dostal
Secwrity Aet, and the number of such eagployee's quarters of
Soverage with respect to susk employment, emsept with respect
to the calendar years ia whieh the thirtess-quarter periocd, or
the forty-quarter period, referred to in parsgreph (3) of satd
sestion 216(1), bagins or ends, stall be detarmined by applying



L

the quarters of coverage table in sectica 5(1)(8) of this Aet.
For the purpose of determining the mumber of quarters of coverage
in any calendar yesr ia whiek such & thirteen-quarter periocd, or
forty-quarter period, begins or ends, the compsusation pald to
as esployee in any such eslendar yoar shall be desmed ‘wages',
88 defined in the Soolal Jecurity Act, snd presused to have
boen paid in equal preportions with yespeet to all moaths ia
vhich the eaployee will have been in service as an exployee
during suci calesdar year. The procedure for determining quarters
of coverage provided iu the next preceding sentence shball be used
also for detersining quarters of coversge ia aay calsndar year
within the thirtesn-quarter period, or the forty-guarter peried,
hereinabove deserided, if the number of quarters of coverage
determined for any such calendar year by the use of the table
ia section 5(1)(4) of the Bailrosd Retiremeut Act is iasuffiscient
to meet the requirements of clause (A) or (B) of paregraph (2)
of said section 216(1) of the Soeial Security Act) and

(v) the determinstions required to be made by the
Secretary of Health, idueation, snd Velfare pursusnt to this
paregraph siall be sade in accordance with sections 216(i)
and 221 of the Jocial Jecurity Aet; and if the employee with
respect %o vhem the determination is mede does sot otherwise
meet the requiremsuts of clause (A) or () of parsgreph (2)
of said section 216(1), suck esployee's employmeat after 1936
as an ‘exployee’ under the Railrosd Petiremest Act shall, for
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purposes of sush requirements, be considered 'employment’', as
defined iu the Secial Secwrity Ast, and the number of such e~
ployse's quarters of coverage vith respest to sush employment,
exsept vith Fespest to the salendsy years in whieh the thirtesa-
quarter period, or the forty-quarter periocd, referred to in pare~
svegh (3) of said sesticn 216(1), begins or ends, siall be
dsteruined by apylying the quarters of coverags table in sestiom
S(1)(N) of this Ast. For the puwrpose of determining the number
of quarters of coverags in any calendar yeer in which sush a
thirtesu-quarter peried, or ferty-quarter pericd, begins or ends,
the compensation paid to an employee in any such calender yeawr
shall be deened to b ‘wages’;, as defined ia the jesial Seswrity
Ast, aad presumsd to have deen paid in equal prepertions with
respect to all months in whish the employee vwill dave beea in
servies as a3 employee duriag sush calendar year. The yresedure
for deternining quarters of coverage provided in the next pre-
ceding sentesce shall be wsed also for determiaing quarters of
ocoverage in Gny calendar year within the thirtesn-quarter peried,
or the forty-quarter pericd, heveinshove dsserided, if the aumber
of quarters of coverage determined for any such calendar year by
the uee of the table ia sestion 5(1)(M) of the Rativesd Retivemest
Ast 1s tusufficient to meet the Fequiremsnts of elause (A) or (B)
of pavagreph (2) of snid sestion 216(1) of the Seetlal Jecurity Ast.
All such determinaticns made by the Board and the Seeretary, respectively, as
provided in this paregreph, shall bde sonslusive for all purposes of this
swbsestion and the Sosial Seewrity Ast, &8 the case may de, subject to the
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provisions of section 5(k)(3) of this Act relating to eertifisd reports
sadepursusnt to that seetion) and for the purpose of seetion 11 of this
Ast, sush detesmiastions by the Beard skall be deemed fimal decisions of
the Bomrd determiaing the righte of perscos wnder this Aet. The provisions
of this paregreph shall be effective culy with respest to isdividuals who
have aoct died before July 1, 1955, and shall be effective with yespect to
asauities for ssaths after Jume 1555.”
des, 2. destion 3(f) of the Railyeed Retivemeat Ast of 1537,
as amsnded, is amsnded to read as follows:
*(£)(1) Asauities under section 2(a) wvhieh will have

become dus to an exployee but which will met bave been paid

&t the time of sush espleyes's death shall be payuble to the

peveen, if any, determined by the Boasrd to be sush esployee's

videv or vidower and to have been liviag with sesh emplojyes st

the time of the enpleyse‘'s death and who will net have died

before receiving payment of such snnuities. If there be mo

sush vidov or vidower, swsh asnuities shall de payable to eny

peroon oF perecns, eguitebly estitled therete, to the extemt

asd ia the propovtions that he oF they shall have paid the

expenses of burial of such exployes, amd to the extent that

he or they will uet have been reisbuwreed unier the previsions

of sestion 5(2)(1) for baving paid sush expenses. If there be

RO POFEOn OF peresns o eatitled, or if the total of sush ene

auities exseeds the amoulmt paysble t0 sush perscn er persons

under this paregraph, sueh total, or the yemainder thevesf,



88 the case sy be, shall be pald as provided in the last
sentence of paragreph (2) of this subsection, as if such
unpaid acnuities were inaurence aanuities due under seetion
5 to a surviver of an employee but wnpaid at the tisme of
suct survivor's death,

‘{(2) Inswrence annuities under sectisca 5 whieh will
have becons dus to & swviver of an esployee but will mot
have been paid ot the tixe of suek surviver's desth shall
be payable to the pereon, if auy, determined by the Scard
to be such esployee's widow or vidowver and to have been
living vith suchk eaployee &t the tise of the employee’s
destlh and who will not have died before receiving payment
of suech annuities. If there Le no such widov or vidower,
sueh annuities stall be payable to the childrem, grand-
children, parents, or brothers and sisters of the deceased
eaployee in the sase masuer as if such unpeid aanuities
were a lusp sus paysble under section 5(£)(2). &/

“{3) Annuities under section 2(e) which will have
become dus to @ apouse of an exployee but which will sot
bave been paid at the time of such gspouse's desth shall be
payeble to the employee from whose exployasat such spouse’s

&, Gote that no provision is made for paymeant to the enployee's estate
{(as provided in section 5(f)(2) for the payment of the lump swam) in

of the last-nemmd relatives.

¢ 5o provision is mede in this paregreph for applying

the unpald survivor insurance anmuities toward the reimbdursement
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mvmmmmuuu‘-nmimmam
peyment of such snpuities. If there be no such esployee,
such axmuities shall e peid as provided in the lsst two
sentences of parsgraph (1) of this subsection as if such
umﬁowtmc‘-w“tme(n)ton-
ployee bDut urpaid at the tiaw of such empiojyee’'s desth.

“(4) Applicetions for scerwed aod uspeid ansuities
provided for in paregraphs (1), (2) sod (3) of this sub-
section shall be filed prior to the expiration of two ysars
after the desth of the pereon to whom such acsuities vere
originelly due.

"(3) iummdmmuuucm
graphs (1) and (2) of section 5(f) of this Act, & vidow of
vidover of an employee shall be deemed to have been living
vith the enployes at the time of the employee's desth if the
conditions set forth in section 216(h)(2) or (3), vhichever
is applicable, of the Soclal Security act are fulfilled.”

Sec. 3. BSection #(k) of the Reilrosd Retirement act of 1937,
os snended, is amended by striking the phrase by the individusl who
rendered such militery service” and by striking the words “six mouths
prior to the date on which such claim for credit for allitery service
wes filed vith the Boerd nor before .

Sec. &, Bection 4(n) of the Rallroed Retirement act of 1937,
a8 anended, is wwuded by striking out the tera subsection 2(a) of
section 2(a)”, and by substituting in lieu thereof ths term ‘sub-
section (a) 3 of sectiom 2°.
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See. 5, Peragreph (1) of section 5(f) of the Reailresd Retire-
ment Act of 1537, a8 sxended, is amended by striking the first tovee
sentences thereof and by substituting in lieu thereof the following:

(f) Lagesun Payment.-- (1) Upon the desth, after the

mouth im vwhieh this Act is enacted, of & caupletely or partially
iasured eaployee who will bhave died leaving no widow, widower,
ehild or parest vio would on proper appiication thevefor be
entitled to receive an asmuity under tiis seetion for the moath
in whieh suoh death oseurred, & luap sum of ten times the eme~
ployes's basic amount shall be payable to the person, if any,
determined by the Eoaxd to be the widow or vidower of the de-
censed suployee and to have been living with such employee

at the time of sueh employee’s desath and who will not have
died before receiving payment of such lunp sum, If there be
ne such vidov or vidower, such lump sun shall be paid to any
perecn or persons, ogquitably emtitled theretd, to the extest
and in the proportions that he or they shall have paid the
expenses of tie burial of such decessed euployes.

The said paregreph (1) of section 5(f) is further amended by
stricing from the fourth sentence thereof the words “widow, widower,
child, or parent aad by substituting in lieu thereof the words widow
or vidower ; and by striking from said fourth sentence all the langusge
beginning with the words & payment to any then surviving vidow oad by
substituting in lieu thereof the following: ‘& payment equal to the
amount by whieh sueh lup sum exceeds such ennuities 20 acerund after
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such deductions shall then nevertheless be made under this parsgraph to the
following person (or Af more than one they sball share egually) in the
folloving order of preference: the vidow, widower, child or parent, of the
empioyee, then entitled to & survivor snmuity under this section.” e/

Sec. 6. Pavegreph (2) of section 5(7f) of the Rellroed Hetirement
Act of 1937, us cmended, is swended by striking therelrom the languege
“person or persons in the order provided im peregraph (1) of this sud-
section, or in the sbseuce of such person or persons, to his or ber
estate,” aud by substituting in lieu thereod the following: “following
person (or if more than one they shall share equally) vhose relatiouship
%o the decessed employee will have been determined by the Board and wio
wvill ot bave died belfore receiving payment of the lump sum provided for
in this paragruph: the widow or vwidower of the deceased employee who
wes living with such esployee st the time of such employee's death; or,
if there be »o such vidow or widower, % any child or children of such
explayee; or, if there be no such vidow, vidower or child, %o sny gramd-
child or grendchildren of such emplayes; or, if there be 20 such vidow,
vidower, child or grandchild, to any perent or parents of such employee;
or, if there be uo such vidov, vidower, child, gremdchild, or parent, to
such euployes's brother or sister; or, if thare be o such vidov, vidower,
child, grendchild, psrent, brother or sister, to the estate of such
enployee,” .

Sec. T. Paragreph (1) of section 5(k) of the Railroed Retire-
ment Act of 1937, as smended, 1is casnded by striking out “snd for the

5o/ Wote thet mo provision 1s mede hare 1or payment to others if the
beneliciary dies Lefore receiving paymsst.




-uo

purposes of section 203 and section 216(1)(3) of that Act” and by inserting
is lieu thereof "end for the purposes of section 203 of that Act", 3/

Sec. 8. Paregreph (3) of section 5(k) of the said Rsilroad
Retirement /et of 1937, as smended, is cmended Ly inmeorting fu the iirst
mdmthphﬁu"t&nmﬂu“thtﬂlﬂu: ", section 3(e)
of this act,”. 6/

Sec. 9. Paregraph (6) of section 5(1) of the Railroed Retire-
sent Act of 1937, ue amended, is amended by striking therefrom the two
parenthetical expressions and by inserting at the end thereof the followlng
sentence: “Wages, as defined iu this parsgraph, shall be credited for the
purposes of this section in the manmer and to the extent credited for
correspondiing purposes of the Socisl Secwrity ict.”

Sec. 10, Subpuregraph (1) of paregraph (7) of section 5(1) of
the R.ilroad Retirement Act of 1937, as umended, is cmended by inserting
m&m'u'utmu.ummmmn “he
would be fully insured under the Social Security ict if his service as
an employee after December 31, 1936, were included in the term 'esployment’
as defined in that Act; or”,

- Sec. 11, Paragraph (8) of section 5(1) of the Ruilroad Retire-
meut Act of 1937, s emedded, is wmended Ly chenging the pericd at the
end thereof to & semicolon and by inserting thereafter the following:

"or be would be cwrrently insured under the _ociel Security act if his
service as an employee after Decesber 31, 1936, were included in the temm

&/ z:sw-;atu“marmwvmmm

&/ au-,nh:nuumxmmnq:mmm
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‘euployment’ as defined in that Ast.’

See, 12. Payagreph (5) of sestion 5(1) ef the DMailvoed Retire-
ment Act of 1537, as amsuded, 15 smended by striking froa elauses (A) amd
(B) theveof the werds “quarter i whieh he will have died” and by substi-
tuting iz lieu therwof, in sash instence, the words euployee's closing
éate’} by inserting the werd And’ befere the second provise theveef) by
ehanging the colom befere the last provise thereof to & pericd; by striking
therefyom the last provise and by substituting in lisu thereef the follewing:
‘An esployes's ‘elosing date’ shall mesn (1) the firet day of the firet
ctlendar yeer in whieh sush employes both hed attained age 65 end would
be cospletely insured had be died) or (2) the firet day of the ealendar
yoar in whish sush employes died) or (3) the fizet day of the ealendar
mmmmww“'-mmmm
the bighest ‘sverege meathly yemwneyetien' 69 hereis defined.’

See. 13. The ewsndmeats made by seeticns 2 and 6 of tais Ast
shall be effective vith respeet 10 denths oeeurrisg on oF after the date
of ensctasat heveof. The smendments made by sesticn 3 of this Aet shall
umunuana-&x.xw.uumu—mm-u.
after the enastment heveof, undey section 2 of the Mailroad Retirement
Ast of 1537. The amendmsnts made by sections 7 and 8 of this Aet
shall be effective ealy with Fespest to iadividusls who will not have
died before July 1, 1555, and shall be effective with respest to smuuities
for mouths after June 1555. The amendmeats made by sesticss 9, 10, 11 amd
A2 of this Aet sball be effective, in the ease of benefits wnder section
5(£)(1) of the said Faitlread Retivemsst Act, only with yespect to deaths
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sooweYing on ov after the dnte of enmotmnt hoveef and, in the case of
ianwente wauitics wnder section 5 of the said Mailvead Retivemsat Ast,
oaly vith yespest to ammuities deriving fyem apglicsticns filed eu o
afver sush date, 7/ imsluiing enmuities stheswise sseruing fur meuthe
befere sush date purowant o sestten 5(J) of the snid Bailvest Petivement
Ast, emtept that the smsnimeat made by section 10 of Shis Ast shall not
Spply vith yespest % the Geath of an expisyus en the hasis of vhese
servies mmthly benafite had besn svmpded, before the Gate of emastuent
havest, wnier the desial Seewrity Aet.

Savid 3. Sehgelder
Assesiste Genssal Coumbel

03 Sesvetary of the Joand

Chief Rmseutive Offiesy

Divestor of Ressapeh

Diweter of Betivemewt Claims

Strester of Nage & Beavise Resepds

Cuief Adutudstyative Amalyet




