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Heoovery of rrooeeua

Pursuant to year request, I have a**A»ed the prevision 
in the iallread Retirement Act «m reeevery el arrears p^eente, 
see tion 9. 1 a* ef the opinion that In an? "*a* where reeenrwry ef 
overpayment la to be eada fro* an annuity the reewery «Ay be ini­
tiated, as indicated bale*, by payment ef the «*wat that vouli bo 
payable if the annuity were to be paid en an actuarial basic, with­
out firet eeeerlag eenaeat ef the annuitant, -ad poplin final
decision er, the method ef recovery.

Subeeetion (b) ef eeetion 9 provide* that *id>et ante 
under this eeoti m mey be *ede either by deduction* free subsequent 
peymente, er, with respect to payments whieh are to be wetie during 
a lifetime or lifetlaee, ty etMeeeUm? the total amount ot tanxdli** 
(er ether 1 benefit* paid in excess ef the prepor amount Area the 
estuarial value, as determined by the board, of ewm pajmente to be 
8*de dunUi$ a lifetime m lifetimes and recertify! ft each peyeente 
on the beeie ef the reduced eetuarial value.1 The adjustment* re­
ferred te ae under this •action'- are, j* eeurae, thaee «t»*‘ ‘*> -



The board

etbaectian (a) of aeeUoa 9, that la, "adjuakwifea iu eubeaquant r>*y- 
eonte to which the Individual, who baa been erroneously paid, la 
entitled wider this lot or any ether let administered by i >e h eard1, 

la free the eapllelt prevision that tbs adjustment*
oeeopt aa atbarrlM provided la We eeeUen, be made uader pepilelKee 
preeeribed by the beard" tiiat the Map* 1» to have exelweive discretion, 
with or without agreement on the art of the tMfce, to determine which 
of the alternative methods of recovery frees subsequent payments author- 
laed in subsection (b) is to be used, This conclusion la, of course, 
in full accord with, and a special aapreoaion of, the general policy 
of the let far the Board to administer It end to eaerela# eaeh Judgment 
and dlaerstlon aa would appropriately effect tide purpose v- Uon 10 
(particularly section 10(a) prescribing the btard'e ^eeial experience 
and interest quailfi cation*,). Consultation with the payee ae to the 
method beet adapted to asking recovery, and caowlderation by the Board 
ef the payee's elreuastaneea and wishes, are no* at all precluded tap 
the prevision, eo long ae the Board protects the Interest ef the devem- 
ment ir xerdaia* the authority treated by the recover, prevision.

Consequently, In ay opinion, t;a besrd could, in every case 
where an over pay went Is to be recovered from an annuity payable for 
life, aeke payment immediately In aenttOy amount* equal to thee# wideh 
would be payable had the beard determined to effect recovery by the 
actuarial eetned, pending receipt ef Information free the annuitant
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e# to whte6 of the various authorised, ends frea tbs i>uero*o eoint 

of view, equally eatisfbetery, eethedo ef v••every «eel4 beet AS 
circumstances and be wet accepts la to hie. By itsIs procedure toe 
Beard would obtain aU ttie preteotisn against less ef Government .funds 
that the prevision ecntamplatee and at the same time, by nat havlrv 
m,dm a final determination to recover by the actuarial method iaee last 
amtenee ef section 9(b)), It would bo free to accommodate the resevery 
rrecmes te accord with the annuitant's needs to the greatest preetl-
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AfPBOVlBG 0PU5I0H OF TBK ASSOCIATE CUBEBAL vOUESS,, BATED MAT 27, 1953, 
WITH REGARD TO RECOVER! OF fitROiSOOB PAXMfflffi

On the advice of the Aeeociate General Couneel thet it ie 
legal for the Board to Inetltut* recovery of erroneoua overpayments 
in the pamw** set forth in hie opinion of May 27, 1953 (L»53*208), the 
Board hereby instruct* the Bureau of Betlrenent Clalae to follow the 

procedure outlined in that aemoraadw.


