
?be c h ie f  L iaison O fficer
Through th e O fflee e f  th e  Executive O ffle er

The Gena ret 1 C ounee 1

5hep Crefte P ro te c tiv e  leag u e , Southern  P e e if le  Company 
(P a c if ic  System)

Shop Crefte asxoo lo t io n ,  Southern -e e lf le  Company 
( -a c lf ic  Lines)

In response te your reeueet, I subnlt herein  my opinion on
the fellowingt

QPK8TI0K

Is serv ice  which wee rendered to  the organisation  
o r ig in a lly  named the ho- Crefte reten tiv e  League.
Southern P a cific  company ( a e i f l e  System) sod l a t e r  
naasti the I-hep C ra f ts  A sso c ia tio n , Southern P a e if le  
Company ( w e tfie  L ines) du ring  the  period  beginning 
w ith  i t s  lo n sa tio n  in u g u st, 192?, ant ending w ith  
September 7 , 19SS, ared liab le  a s  "employee re p r e - ' 
sen tative"  s e rv ic e  under the R ailro ad  R etirem ent M I  
e f  1957 T

omim
8oi such se rv iee  i s  n o t c re d i ta b le  as  "employee 
rep resen tative*  s e r v ie e .

FACTS

The fo llow in g  statem ent o f fo o ts  i s  based upon the m aterial 
which you have submitted te  me la  uonr.eo ion w ith  th is  m atter, includ­
ing Inform ation. obtained in  the la t te r  m rt o f  1953 by former Federal 
coordinator e f  Transportation Eastman in  an in v e s tig a tio n  e f  company 
unions in the railroad industry , eoneerning the re la tio n sh ip  between 
the outhem  P a e ifle  Company and the organisation  (h ere in a fter  referred  
to  as the O rganisation) which was o r ig in a lly  nested the shop Crafts
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Vote stiv e  League, i outhern v c i f l e  <ompany ( f e o if ie  system )a*d 
la ter  was named the fhop Craft# A s*eolation, |outhern a e l f ic  r#m- 
papy ( a c i f ie  U m a ) , J y

onaatli’.s. In i t*  reply t e  eor l  iator astmen's "< cim'.any 
T’nlen ueetionnatre* dated r>e te .b e r 7 , 1978, the empeny stated  
that when the rgen lsatlen  was formed In ugert, 1922, durinr the 
nation-wide railroad shopmen's s t r i a  which began on July 1 of that 
year, the company a ssis ted  in the preparation e f  the Organisation * 
orig in a l (institution  and By-lews and requested i t s  employees te  
Join the nrgmnisatlen. The Company submitted to  aordinstor yestman 
e eooy e f i t s  b u lle tin  dated August 1*, 1912, addressed t e  I ts  sbon 
craft employees, which stated in  pert:

■1. the hep crafts re tee tlv r  Image* has been 
launched and i s  in  successfu l operation.

"*. The r e su lts  w il l  be mutually b e n e f ic ia l  to  
the employees and the 'omoany.

4 . • « .A ll outside in flu en ces ar* elim inated.

"6. o ff ie e r s  e f  the empeny w ill  a t a l l  times co­
operate with the league in  -hat i s  to  th e ir  
beet la t e r e s ts  . . .  the advantages e f  member­
ship . . .  are so ap areot, that a l l  e l ig ib le  
employees are urged to  en ro ll anc enjoy the 
b en efits  e f  a s t r ic t ly  mutual organisation  
which the company gladly supports."*/

_ y  The ‘'smpeqy informed (merdlnater Kastman that the Organisation was 
o r ig in a lly  named the thep r a fts  ro teotive  League. Included in  
the m aterial submitted to  me in  connection with th is  w etter i s  a 
copy o f the Organisation's o n stitu tien  and 1y-tews, as revised
* (/V otive '*rnh 6, 192?, which stated the aams e f the Crganlsotion es  
the 6 hep r a fts  Protective league. Southern “a e l  f i e  owpen; f^Oei- 
f ie  Iystew ), and a oopy e f  the O rganisation's C onstitution and By- 
Laws e f fe s t iv e  October 16, 1927, which stated the acme o f the 
rgeedsctloa as the fchep r a fts  A eseelation , Souther. a c l f ic  ovpeny 

I s e i f l e  L ines).

£  The )rgeaisatien«s © n stitu tioa . at least as revised e ffe c t iv e  
are! 8, 1928 (v r t le le  6) and es revised e ffe c t iv e  October 1>,

1927 (A rticle  T ), provided that the General hairmeb were to  
travel over th e ir  d is t r ic t s  *to the  mutual advantage’' e f  the  

rganisatioB end the Company.
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i'he idvi-aor. The j r6a n iz a t io u ' s C o n s ti tu t io n , as re v ise d  
e f f e c t iv e  a rch  6 , 1923, provided (A r t ic le s  4 , 5 , and S) fo r  th e  o f f ic e  
o f A dvisor, to  be f i l l e d  by an. employee of the  Company appo in ted  by th e  
G eneral S u p erin ten d en t of o tiv e  ’ower, and provided  th a t  th e  Advisor 
was to  be an honorary member o f th e  rg a n is a t io n ;  th a t  i t  was th e  
id v is o r 's  purpose to  conserve harmony and co o p era tio n  between th e  Com­

pany and i t s  employeesj t h a t  th e  Advisor could  a tte n d  any o f the  
O rg a n isa tio n 'b  m eetings or conven tions; t h a t  he was to  c o n su lt w ith  and 
ad v ise  the  j rg n n is a t io n 'e  metaoers and o f f i c e r s ;  th a t  he was to  a s s i s t  in  
a d ju s t in g  g rievances and d isp u te s  between th e  r  .an ix a tio n  and th e  Com­
pany; and th a t  b a l lo t s  o a s t  in  the  rg a n is a tio n * s  e le c t io n s  were to  be 
sen t to  th e  A dvisor, in  th e  O ffice  of th e  General S uperin ten d en t of 
Motive ower, f o r  f i n a l  ta b u la  c ion . ’lie C o n s ti tu tio n  which became e f f e c ­
t iv e  October 18, 1937, con tained  (A r t ic le s  VI a id  X; s im ila r  p ro v is io n s  
w ith  re s p e c t to  th e  A dvisor, ex cep t th a t  no p ro v is io n  was made fo r  h is  
a s s is t in -  in  the  ad ju stm en t o. g r ie v n  ces and d is p u te s ;  th i s  C o n stitu ­
t io n  a lso  provideti ( a r t i c l e  1 JLj t n a t  the  a d v iso r was to  oe a member o f 
the  Committee on the  C o n s ti tu tio ... and y-Latsrs, -hich was to  co n sid e r and 
r e p o r t  on proposed changes in  th e  Gor e i t u t i o n  and y-Laws. In  i t s  
re p ly  to  C oord inator Sas tissue's q u e s tio n n a ire  th e  Com -any s ta te d  t h a t  
one o f i t s  o f f i c e r s ,  the  - a s i s t a n t  to  the G eneral °u p o rin te .:d en t of 
A ctive ower, occupied th i s  o f f ic e  of d v is o r .

C o lle c tio n o f dues t/irou h p a y - ro ll  deX o ' i o n s . The 1S2S 
Const! tu tio r [  r U c l e  lo j and tK e T i:27 C o n stitu t io n  (A rtic le  X III) con­
ta in e d  a p ro v is io n  re q u ir in g  members ’’to  a u th o riz e  fby s i  ;ninr an in ­
den tu re  to  th is  e f f e c t )  deduction  o f tX c ir dues q u a r te r ly  from p a y ro ll '' 
by the  Company, and a lso  co n ta in ed  a form of a p p lic a t io n  fo r  membership 
in  th e  u rg a m ta tio n  which in c lu d ed  a p ro v is io n  a u th o r is in g  the  Company 
to  c o l le c t  dues fo r  free  the  p a y ro ll,
ihe Company in d ic a te d  in  i t s  re p ly  to C oordinator astzaan' s q u e s tio n n a ire
th a t  th is  a p p lic a tio n  forrr. vmz s t i l l  be ing  used a t  the  time of h is  in ­
v e s t ig a t io n .

l e c t i o n s . In  i t s  re p ly  to  C oordinator r.stm an's q u estio n ­
n a i r e ,  - he. Cr.r, y : fo r  ttu  r e  i s a t  ' e le c t io e e
were run  o f f  in  th e  Cotê  a iy 1 s d u p lic a tin g  b u reau , th a t  e le c t io n s  were 
held  on Ceapany p ro p e rty  during  working h o u rs , and th a t  th e  Advisor 
made th e  f in a l  count o f the b a l lo t s  c a s t  in  e le c t io n s  of G eneral O ff ic e rs .

;he Comp n y 's  d iscr.in d i.a tio ;. a g a in s t  employees connected  »i t h  
an o u ts id e  "or_.feulse.tiO'... "t . August, l £<o,  under ^ocr>>i.:atcr astman • s 
d i r e c t io n ,  an age . I of the I n t e r s t a t e  Cc.naerce Coiamission perform ed a 
f i e l d  in v e s t ig a tio n  of a lle g ed  e f f o r t s  of the Company to  p rev en t i t s  
b o i le r  a k e rs , who were re p re se n te d  by the o rg a n is a tio n , from jo in in g  
an o u ts id e  lab o r o ru n is a  io . . . .; agen t ob tained  from the Com,any
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copie a of oorreepondenoe, some e f  i t  in  code, which had peeeeti 
between th e  General Hanager, the  G eneral S uperin tenden t o f l*otive  

ower, and th e  S uperin tenden t and th e  l i s t e r  leo h an ie  a t  o r t la n d , 
Oregon, ae w ell as  a  copy o f  the  s ten o g rap h ic  t r a n s c r ip t  of the  
h earin g s  in  th e  M aster Mechanic*e o f f ic e  a t  whleh th e  employees 
involved were questioned  about t h e i r  union a f f i l i a t i o n s .  This 
evidence d is c lo s e s  t h a t  in  the  l a t t e r  p a r t  o f J u ly , 1937, the a s ter  
mechanic, a c tin g  under o rd e rs  of th e  G eneral Superintendent o f  *otiv* 
few er, conducted, an in v e s t ig a t io n  to  a s c e r ta in  which employees under 
M e su p e rv is io n  had ap p lie d  fo r  membership in  th e  outside labor organ i­
s a tio n !  he th e n  o ffe red  th o se  employees the a lte r n a tiv e  o f d is c o n t in u ­
ing t h e i r  connection  w ith  th a t  o rg a n is a tio n  o r o f b e in f d isch arg ed  by 
the  Company. A pparen tly  most of th e  em ployee, involved decided  to  
r e ta in  t h e i r  employment on the cwpeny" e term s! however, i n  a. cowiunl- 
e a tio n  da ted  August 24, 19S3, to  o o rd ia a to r  Eastman concerning t h i s  
m a tte r , th e  Company’s ‘r e s id e n t  r e fe r re d  to  " th e  a c t io n  o f our subor­
d in a te  © ffio e rs  in  d ism iss in g  cer ta in  employees", end in  i t s  r e p ly  to  
C oordinator Peatman’s q u e s tio n n a ire  th e  Con--any s ta te d  th a t  on J u ly  24, 
1988, i t  had discharged an employee fo r  jo in ing  an o u ts id e  labor orrani­
s a t io n .

com.” iof

I t  i s  clear  t h a t  from i t s  formation in  August, 1922, through 
eptember 7 , 1987, " in terferen ce , in fluen ce or coercion1* w ith in  the 

aeenin? o f  the .Railway la b o r Act, a t  amended, wet a fa c to r  in  the  
d esign ation  e f  the  O rg an isa tio n  ae a rep resen tative e f  the Oompany’a 
shop eap loyeee . I am th e re fo re  e f  the opinion th at serv ice  wMeh was 
rendered t o  th e  O rganisation from i t s  formation in  August, 1622, through 
eptember 7 , 1971, i s  not cred itab le  as ’’employee representative"  

serviee  under the Mailroed Retirement *et o f  1937. The p r in c ip le s  of 
law on wMoh t h i s  conclusion  ie  based ere d iscussed  in  G eneral cou n se l's  

pinion o . 1 -4 :- l :  6 in  the eas o f  the Shopmen’s A ssoc ia tion , A tlan tia  
oast Line Railroad Company.

Myles r .  Gibbons 
G eneral Counsel
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