
The D irector o f iiage and S erv ice  heoorde

The General Counsel

M echanical Department A aeo c ia tio n , Sew Haven a i lr o a c  System

Brotherhood o f  im ilroad Shop C rafts o f America, System Unit 
No. 4 (New York, New Haven * Hartford R ailroad)

In  response t o  your req u est dated lay 1 3 , 1948, I submit 
h erein  my op in ion  w ith  regard to  th e fo llo w in g !

QUESTION

I f  se r v ic e  to  th e o rg a n isa tio n  o r ig in a l ly  known as 
th e  iteehan icel Department A sso c ia t io n , Jew Haven 

a ilro a d  System , and known a f t e r  September 6 , 1934, 
as the Brotherhood o f  .Railroad Shop C rafts o f  America,
System Unit No. 4 ,  c r e d ita b le  under th e a ilro a d  re­
tirem en t Act as "employee rep resen ta tiv e"  se rv ic e?

opinion

From i t s  form ation on August 11 , 1^22, u n t i l  January 
1 3 , 1936, t h is  was n o t , but beginn ing w ith  the l a t t e r  
date i t  w as, an o r g a n isa tio n  to  which "eurrloyee rep re­
se n ta tiv e "  s e r v ic e  could be rendered.

FACTS AMD HSCUSSIOK

The o r g a n is a t io n  o r ig i n a l l y  known a s  th e  M echanical D epart­
ment A s s o c ia t io n ,  New Haven N a ilro ad  System , was form ed on August 11, 
1922. rom th e  in fo rm a tio n  fu rn is h e d  me i t  ap p e a rs  t h a t  t h i s  o rg a n is a ­
t i o n  iwcame System  U n it No. 4 of th e  b ro th e rh o o d  o f - a i l r o a d  Shop C ra f ts  
o f  America vhen th e  b ro th e rh o o d  was founded on Septem ber 6 , 1934. The 
in fo rm a tio n  su b m itted  to  me a l s o  in d ic a te s  t h a t  membership i n  th e  o r ­
g a n is a t io n  was a t  a l l  tim es  l im i te d  to  em .:loyeer o f  th e  New York, ew 
Haven and H a r tfo rd  H a ilro ad  Company ( h e r e i n a f t e r  r e f e r r e d  to  as th e  
Company) and th a t  c o l l e c t iv e  b a rg a in in g  w ith  r e p a ra  to  wages, h o u rs , 
and w orking c o n d it io n s  was a p a r t  o f  th e  pu rposes and b u s in e s s  of th e
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o r g a n is a t io n .  There i s  n o th in g  to  in d i c a te  t h a t  th e  o r g a n is a t io n  i t s e l f  
ev e r e s ta b l i s h e d  a r i g h t  t o  p a r t i c i p a t e  i n  th e  s e le c t io n  o f  la b o r  mem­
b e rs  o f  th e  N a tio n a l R a ilro ad  A djustm ent B oard, o r t h a t  i t  was e v e r  a 
su b o rd in a te  u n i t  o f  an  o rg a n iz a tio n  which d id  e s t a b l i s h  such  a r i g h t .
I t  a p p e a rs , th e r e f o r e ,  t h a t  t h i s  was th e  k ind  o f  o rg a n iz a t io n  t o  w hich 
"employee r e p r e s e n ta t iv e "  s e rv ic e  co u ld  be re n d e re d , i f  " in te r f e r e n c e ,  
in f lu e n c e ,  o r  co e rc io n "  by th e  c a r r i e r  was n o t a f a c to r  in  th e  d e s ig n a ­
t i o n  o f th e  o rg a n iz a tio n  as  a  r e p r e s e n ta t iv e  o f  th e  Company's em ployees. 
G eneral C o u n se l's  O pin ion  No. L-47-514 i n  th e  case  o f th e  A ss o c ia t io n  
o f  C olored R a ilro a d  Em ployees.

A ccording t o  th e  re p ly  made by th e  New York, New Haven and 
H a rtfo rd  R a ilro a d  Company to  fo rm er F e d e ra l C o o rd in a to r  of T ra n s p o r ta ­
t i o n  E astm an1 s "Company Union Q u e s tio n n a ire "  o f  Septem ber 7 , 1933, th e  
M echanical Departm ent A s s o c ia t io n ,  hew Haven R a ilro ad  System , came in to  
e x is te n c e  d u rin g  th e  s t r i k e  o f th e  F ed e ra ted  Shop C ra f ts ,  w hich had 
th e r e to f o r e  re p re s e n te d  th e  Comoany's M echanical D epartm ent em ployees. 
A lthough th e  Company c la im ed  i n  i t s  r e p ly  t h a t  i t  had n o t re q u e s te d  i t s  
em ployees to  form th e  A ss o c ia t io n ,  i t  a d m itte d  t h a t  r e p r e s e n ta t iv e s  o f  
i t s  L ega l D epartm ent " d id  c o n s id e r  and pass on th e  l e g a l i t y  o f th e  
ph raseo logy*  o f  th e  A s s o c ia t io n 's  o r i  i n a l  C o n s t i tu t io n  and By-iiaws. 
In c lu d ed  in  th e  A s s o c ia t io n 's  C o n s t i tu t io n  and B y-L aw sl/ were p r o v i ­
s io n s  t o  th e  e f f e c t  t h a t  i n i t i a t i o n  f e e s  and dues were to  be deducted  
by th e  Company, and t h a t  th e  form  o f a p p l ic a t io n  f o r  membership i n  th e  
A ss o c ia tio n  was to  c o n ta in  an  a u t h o r i s a t io n  o f p a y ro ll  d ed u c tio n s  o f 
th e  A s s o c ia t io n 's  fe e s  and d u es} t h a t  th e  management was to  p ro v id e  
b a l lo t  boxes and booths on i t s  p ro p e r ty  f o r  u se  i n  th e  A s s o c ia t io n 's  
e l e c t i o n s ,  and  was t o  re n d e r  such  o th e r  a s s i s ta n c e  in  th e  e l e c t io n s  as 
th e  A ss o c ia tio n  m ight d e s i r e < t h a t  b e fo re  th e  su b m issio n  o f  e l e c t i o n  
b a l lo ts  to  th e  em ployees th e s e  b a l lo t s  w ere t o  be su b m itte d  to  th e  Sys­
tem  J o in t  A djustm ent B oard, composed o f s ix  r e p r e s e n ta t iv e s  of th e  
management and s ix  r e p r e s e n ta t iv e s  o f  th e  A s s o c ia t io n ,  f o r  t h a t  B o ard 's  
‘‘c o n s id e ra t io n  and a p p ro v a l as to  form"} t h a t  th e  manat ement was t o  be 
fu rn is h e d  w ith  a copy o f th e  m inutes o f  each  m eeting  o f  th e  A s s o c ia t io n 's  
G eneral B oard, a body composed o f  r e p r e s e n ta t iv e s  e le c te d  by th e  v a r io u s  
L o c a ls} t h a t  o n ly  members o f  th e  A ss o c ia t io n  were e l i g i b l e  f o r  t h e  group 
in su ra n c e  p ro v id ed  by th e  Company} t h a t  d is c h a rg e  from  th e  s e r v ic e  was 
" in  o rd e r"  f o r  any in d iv id u a l  who engaged i n  a su sp e n s io n  o f  work b e­
cause o f  a pending  g r ie v a n c e  o r  an  a d v e rse  d e c is io n  on a g riev a n ce}  and 
t h a t  th e  management was to  be fu rn is h e d  a copy o f th e  f i n a l  d e c is io n  on 
appea l i n  A sso c ia tio n  proceedings growing out o f th e  t r i a l  o f  a member 
" fo r  v io la t io n s  o f  d u tie s  and o b lig a t io n s " . Moreover, th e  management 
was g iv en  c o n t ro l  o ver changes in  t h i s  C o n stitu tio n  th ro u g h  a p r o v is io n  
r e q u ir in g  t h a t  amendments be passed  by a m ajority  v o te  o f th e  System

2 7  have W en b u rn ish e d  wi-fch'a oopy o f th e  p r in te d  e d i t io n  as r e -  
v ise d  O ctober 1, 1928.
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J o in t  A djustm ent Board on w hich, a s  s ta t e d  above, th e  nmnagement had 
e q u a l r e p r e s e n ta t io n  w ith  th e  A s s o c ia t io n .

The Comoany a lso  s t a t e d ,  in  i t s  r e p ly  to  C o o rd in a to r  E astm an 's  
q u e s t io n n a ir e ,  t h a t  from  1922 to  th e  tim e o f  Mr. la s tm a n 's  i n v e s t ig a t io n  
i t  itmde c o n t r ib u t io n s  t o t a l l i n g  #5761.15 tow ards expenses in c u r re d  by 
th e  A s s o c ia t io n 's  r e p r e s e n ta t iv e s  "when, a t  th e  d i r e c t io n  o f th e  Manage­
m ent, th e y  w ere c a l le d  upon t o  perfo rm  s e rv ic e s  o u ts id e  o f th e  u su a l 
normal ro u tin e " }  t h a t  i t  p a id  p u b l ic a t io n  expenses o f  th e  A s s o c ia t io n 's  
o f f i c i a l  organ u n t i l  Jan u ary , 1933 2/* t h a t  th e  Company allow ed  use  o f 
space  in  i t s  Back Bay s t a t i o n  f o r  th e  A s s o c ia t io n 's  h e a d q u a r te r s ,  w ith ­
o u t ch a rg e , as  w ell as  use o f f a c i l i t i e s  on i t s  p rem ises a t  o th e r  p o in ts  
f o r  th e  m eetings o f th e  A s s o c ia t io n 's  lo c a ls}  and th a t  th e  Company p ro ­
v id ed  th e  A ss o c ia tio n  w ith  lo c a l  te le p h o n e  s e r v ic e ,  w ith o u t c h a rg e . 
M oreover, th e  Company a d m itte d  t h a t  i t  was c o l le c t in g  dues f o r  th e  As­
s o c ia t io n  th ro u g h  p a y ro l l  d ed u c tio n s}  t h a t  th e  A s s o c ia t io n 's  e l e c t io n s  
were conducted  on Company p ro p e r ty  and tim e w ith  c l e r i c a l  and o th e r  
a s s i s ta n c e  fu rn is h e d  by th e  Company, in c lu d in g  p re p a ra t io n  o f th e  ^ a l lo t s  
on th e  Company's mimeograph machine} and th a t  th e  A s s o c ia t io n 's  C o n s ti­
t u t i o n  cou ld  n o t ,  u n d er i t s  p ro v is io n s  r e q u ir in g  ap p ro v a l o f  amendments 
by a  m a jo r i ty  o f  th e  System  J o in t  A djustm ent B oard , be amended w ith o u t 
th e  co n sen t o f th e  management.

O ther in fo rm a tio n  in  C o o rd in a to r  E astm an 's  f i l e s  shows t h a t  
th e  Company had e n te re d  in to  a c o n t r a c t  w ith  a n  in su ra n c e  company f o r  
group  in su ra n c e  f o r  w hich o n ly  members of th e  A s s o c ia t io n  were e l i g i b l e ,  
and th a t  th e  Company p a id  p a r t  o f th e  premium on t h i s  in s u ra n e e .  I n  r e ­
p ly  to  a  q u e s tio n n a ire  s e n t  o u t by C o o rd in a to r  Eastman on Jan u ary  26, 
1934, th e  Company s t a t e d  t h a t  i t  had is s u e d  a b u l l e t i n  on F eb ru ary  1 , 
1934, making em ployees e l i g i b l e  f o r  th e  group in s u ra n c e  i r r e s p e c t iv e  
o f  membership in  th e  A ss o c ia t io n .  I n  t h i s  r e p ly  th e  Company a l s o  s t a t e d  
t h a t  th e  A s s o c ia t io n 's  C o n s t i tu t io n  had  been amended F eb ru ary  5 , 1934, 
to  e l im in a te  Company c o n t r o l .  A l e t t e r  s e n t  you on November 21 , 1947, 
by Mr. E . B. P e r ry ,  A s s is ta n t  V ice P re s id e n t  o f  th e  Company, c o n s id e re d  
w ith  o th e r  m a te r ia l  a v a i la b le  to  me, in d ic a te s  t h a t  o th e r  p r a c t ic e s  of 
th e  Company m entioned above, such  as making p a y r o l l  d e d u c tio n s  o f d ues, 
and fu rn is h in g  sp a c e , f a c i l i t i e s ,  and s e rv ic e s  f r e e  o f  c h a rg e , co n tin u ed  
even a f t e r  th e  A ss o c ia tio n  became System U n it No. 4 o f th e  B rotherhood 
of R a ilro a d  Shop C ra f ts  o f  A m erica, and were n o t  te rm in a te d  u n t i l  Janu­
a ry  13, 1936. However, Mr. P e r r y 's  l e t t e r  a l s o  in d ic a te s  t h a t  b eg in n in g  
w ith  t h a t  d a te  th e re  was no " in te r f e r e n c e ,  in f lu e n c e ,  o r  c o e rc io n "  by 
th e  Company in  c o n n e c tio n  w ith  th e  o r g a n is a t io n ,  and a p p a r e n t ly  your i n ­
v e s t i g a t io n  has uncovered  n o th in g  to  in d i c a te  o th e rw is e .

In  view  o f  th e  fo re g o in g , I  am o f th e  o p in io n  t h a t  from  i t s  
fo rm a tio n  u n t i l  Jan u ary  13, 1936, t h i s  was n o t ,  b u t t h a t  b eg in n in g  w ith

2 /  In  a breakdown f o r  c e r t a in  y ea rs  th e  Company s t a t e d  t h a t  i t  sp en t 
|6 ,3 5 0 .2 0  in  1930 and #6 ,341 .73  i n  1931 t o  p u b lish  th e  "M echanical 
te p a r tm e n t News", th e  A s s o c ia t io n 's  o f f i c i a l  o rg a n .
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th a t  d ate  i t  was, an o r g a n isa tio n  to  which "employee rep re se n ta tiv e"  
s e r v ic e  could be rendered. General C ounsel's Opinions Nos. L-46-136  
in  the case  o f  th e  Shopmen's A sso c ia t io n , A tla n t ic  Coast Line R ailroad  
Company, and L-47-334 in  th e  case  o f the Shop Employee' A sso c ia t io n  -  
Union P a c if ic  System. 3f

Myles F. Gibbons 
General Counsel

DWG i ns

3 /  In  General C ounsel's O pin ion  No. L -47-722 th e  b ro th e rh o o d  o f  K a il-  
road Shop C ra f ts  o f  A merica ( in c lu d in g  th e  N a tio n a l Grand hodge and 
a l l  s u o o rd in a te  u n i t s  n o t p re v io u s ly  ru le d  upon) w t s  ru le d  to  be an  
o rg a n is a t io n  to  w hich "em ployee r e p r e s e n ta t iv e "  s e r v ic e  cou ld  be 
ren d e red . System U n it No. 4 was n o t one o f  th e  su b o rd in a te  u n i t s  
p re v io u s ly  ru le d  uoon. G enera l C o u n se l 's  O pinion No. L-47-722 i s  
now q u a l i f i e d  to  th e e x te n t  t h a t  s e r v ic e  re n d e re d  to  System  U n it 
So. 4 p r io r  to  January  13 , 1936, i s  n o t c r e d i t a b l e .
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