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Vemorandum to
The Director of Retirement Claims

In a subsequent letter of date March 3, 1937, he states:

'"Meceived my salary from the above (Lowell T,
Palmer), standard rates of pay, and operated under
rules of the 5t. Louis, Iron Hountain & Southern.
« ¢+ « o« 1 understand this was later known as the
Butler County Hailroad.”

The valuation report of Interstate Commerce Cammission on
the Sutler County failroad Comp (97 v.R. 602) shows that that com~
pany was incorporated on September 1, 1905, and acquired about 19 miles
of its rallroad by construction and the balance of about 29 miles by
purchase from the Brooklyn Cooperage Company.2/ That portion of the
mileage table showing the segments acquired by purchase follows:

¥ileage in Wileage in Jate of
Missourd = rkansas = [urchase

lowell Junection, Missouri

to Broseley, Missouri 6.81 10/17/05
Broseley, Missouri to Sweet

Gum, Missourl 9e24 1/27/11
Sweet Gum, Missouri to the

Missouri-irkansas State Line  3.29 9/9/12
Vissouri-Arkansas State Line

to ¥ilepost 26.74 Arkansas 421 9/22/13
¥llepost 26,74 to leade,

‘rkansas Sel7 12/1/14

Total Purchase 19.34 9.68

1/ A carrier by railroad subject to part I of the Interstate Commerce
iet, whose railroad has since September 1, 1927, been operated under
lease by the ¥risco. It was a "earrier employer” on August 29, 1935; .
see [tem lo. 267 in the Status Hook and General Counsel's Opinion Vo.
I~41-529. From the date of its incorporation to September 1, 1927, /
the Butler County Hailroad Company was controlled by the Breooklyn
Cooperage Company.

2/ It has been held that Brooklyn Cooperage Company was not an "employer"
under the flailroad Retirement iet and that service to it is not credit-
able under that Act, See Item No. 756 in the Status BDook and General

Counsel's Opinion Yo, L=-38-1194.
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The report contains the statement, "The ecarrier's {irst move toward ac-
quiring a rallrosd was the purchase of the Brooklyn Cooperage Company's
logging road between Lowell Junction, issouri, and Areseley, Vissouri,
sbout 7 miles, for 365,000 par value of capital stock.

soncerning the acquisition by the Sutler County Railroad Come
pany of the first portion of its road, J. . Kurn, Trustee, 5t. Louls-
jan Francisco Railway Company, in a letter dated May 22, 1943, states:

"On September 6, 1905, the Brooklyn Cooperage Company
and Lowell H, Palmer submitted a proposition to the Butler
County lailroad Company to sell to it that portion of the
standard sauge railroad then known as' the '"Palmer Lines in
¥iscouri snd Arkansas' and also known as the 'Palmer fail-
road', which had been operated as a logging railroad.

"The proposition was accepted by the Board of Dirsetors
of the Butler Couniy lallroad Company zt their first meeting
held in the office of Lowell i. Palmer in the City of Poplar
duff, Jo., on September 11, 1905.

"By their deeds dated Uctober 17, 1905, the Brooklyn
sooperage Dompany and Marion M. Miller, Trustee for Lowell
‘s Palmer, conveyed to the lutler County Hallroad Company a
strip of land 100 feet wide and 36,16/ feet (6.85 miles)
long, on which was located a standard gauge railroad track.
This was the first section of railroad line aecquired by the
Butler County Hailroad Company.

"The records of the Dutler County failreoad Company do
not disclose whether the property it acquired was ever operated
as a comamon carrier, and it is suggested that such information
may be obtained from the Brooklyn Cooperace Caspany, Yew York,
) Y. n

P almer Lines in Missouri and Arkansas” {iled three circulars
with the Interstate Commerce Commission as follows:

Cirecular No. 12 for the year 1904, which contains the informa-
tion that the road was not chartered; that i1t was projected from Poplar
Huff, Jissouri to Clay County, ‘rkansas, 100 miles; that it was not
intended for public business; and that 25 miles (all in Missouri) were
in operation on June 30, 1904,

Circular Mo, 11 for the year 1905 states that the road was not
chartered; that it was not a common carrier; that it was a private logging
road; and that it had in operation on June 30, 1905, 22.75 miles (all in
iissouri).
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Cireular No. 11 for the year 1906 states that the rosd was not
chartered; that it was not in operation on June 30, 1906; that its ex~
istence had been terminated; and that it had conveyed its track, equip-
ment and other assets to the Butler lounty Railroad Company.

"Palmer Lines in Missouri and Arkansas" appears in the Officisl
Guids of Hailways from April 1904 to Oectober 1905. lowell ¥, Palmer is
shown as president and the address of its general offices as 18, Front
Street, Yew York Uity. OSubstantially the following appears in all issues:

In operation from 'oplar Bluff to:

Palmers ¥ills 1l mile
lowell Junction 8.2 "
Marshalls %41l 9.7
Rossville Spur 1.2 ¢
mtesville 1305 "
Bailey 5.2 "
Nyssa 17.5 " |
“uercus 18,5 "
Hicoria 20,0 "
Yelvidle 20 .7

A connection is shown with the 5t. Louis, Iron Yountain and Southern liail-
way Company and the statement is made that it offers "freight service only."

In comnection with the applicant's statement that "Lowell &,
Palmer” operated over the rails of the Iron Wountain between Poplar Bluff
and Ash Hill, the Missouri Pacific Railroad Company has submitted a copy
of an agreement dated August 1, 1299, between Lowell M. Palmer and the
Iron Mountain by which the Iron Hountain granted Palmer the r to
"eonnect his tracks with those of the first party /Iron Mounta or the
Cairo Division at or near Poplar Bluff, and also at a point west of /sh
Hill, Butler County, Mo."

From the foregoing information it is c¢lear that Lowell M. Palmer
in the operstion of certain lines of railroad under the title "Palmer
Lines in Missouri and Arkansas" or "Pslmer Hailroad,” and which railroad
properties were subsequently owned and operated by the BDutler County Rail-
road Company, was a predecessor both in ownership and operation of that
carrier. 4s to whether or not lowell M, Palmer, in these operations, was
s common carrier by railroad, the following appears:

The valuation report of the Interstate Commerce Commission on
the Butler County Railroad Company (97 V.R. 602) contains the statement
that the carrier's first move toward acquiring its railroad was the pur-
chase of the "Brooklyn Cooperage Company's logeing road" and that "that
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part of the road formerly owned by the Brooklyn Cooperage Company was used
for logring purposes until it was purchased by the carrier.” lr. J. i,
Eurn, Trustee, it. Louis-ian Franecisco leilway Company, in his letter of
Kay 22, 1943, describing the first scetion of road acquired by the Butler
County Railroad Conpany, refers to that particulsr railroad ss having been
known as "Palmer Lines in Missouri and Arkensas” and "Palmer Nailroad”
which had been operated as a logging railroad. In letters dated June 16,
1943, and October 20, 1943, ir, P, i. Ripley, President, Orooklyn Cooperage
Company, states that an examination of all of the company's old files does
not disclose whether or not the so-called Palmer Lines "handled freight
either under comtract or common carrier provisions” but that "It is our
distinct impression that the so-called 'Palmer Lines' did not act ss a
common earrier during its existence.” The circulars filed with the Com-
mission and dascribed in this memorandum state definitely that the "Palmer
Lines in Missouri and ‘rkansas” was not a common carrier; that it was not
intended for publie business; and that it was a private logging road.
Finally the applicant himsell states that "Lowell 5. Palmer, Poplar Bluff,
Ho., was a log road.”

The records of the Interstate Commerce Commission do not indi-
cate that Lowell M., Palmer, "Palmer Lines in Missouri and ‘rkansas" or
"Palmer Halilroad” [iled with it any tariffs, concurrences, powers of
attorney or annual reports. Theore is nothing in the agreement of iugust 1,
1899, between Lowell ¥, Palmer and the Iron Wountain which would indicate
in any way that Palmer was a comuon carrier.

The only informstion we have which gives any indication that
"Palmer Lines in Missouri and /rkansas” might have offered its services
to the general public is its appearance in the Official Culde during the
period April 1904 to October 1905, wherein the statement is made that it
connects with the Iraem Mountain at Poplar Bluff, Missourl, and operates
"freight service only." However, no schedules are shown,

On the basis of all the foregoing, it is my opinion that Lowell
¥, Palmer in his operation of a railroad at or near Poplar Bluff, ¥issouri,
known sometimes as "Palmer Railroad" and "Palmer Lines in Missouri and
irkansas” was not an express company, sleeping-car company or carrier by
railroad subject to part I of ithe Interstate Commerce ‘et and was not a
"predecessor’ within the meaning of Sections 1(f) and 202 of the ict
approved June 24, 1937. Consequently he was not by reason of that opera-
tion an "employer" within the meaning of Section 1{a) of the Hailroad
RHetirement ict and service to him in that operation is not ereditable,

lyles 7, Gibbons
General Counsel

H-Ctlr






