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(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Required Actions

Except as specified by paragraph (h) of this
AD: At the applicable times specified in the
“Compliance” paragraph of Boeing Alert
Requirements Bulletin B787-81205—
SB570048 RB, Issue 001, dated August 11,
2025, do all applicable actions identified in,
and in accordance with, the Accomplishment
Instructions of Boeing Alert Requirements
Bulletin B787-81205-SB570048 RB, Issue
001, dated August 11, 2025.

Note 1 to paragraph (g): Guidance for
accomplishing the actions required by this
AD can be found in Boeing Alert Service
Bulletin B787-81205—-SB570048, Issue 001,
dated August 11, 2025, which is referred to
in Boeing Alert Requirements Bulletin B787—
81205—-SB570048 RB, Issue 001, dated
August 11, 2025.

(h) Exceptions to Requirements Bulletin
Specifications

(1) Where the Compliance Time columns
of the tables in the “Compliance” paragraph
of Boeing Alert Requirements Bulletin B787—
81205—-SB570048 RB, Issue 001, dated
August 11, 2025, refer to the Issue 001 date
of the Requirements Bulletin B787-81205—
SB570048 RB, this AD requires using the
effective date of this AD.

(2) Where Boeing Alert Requirements
Bulletin B787-81205-SB570048 RB, Issue
001, dated August 11, 2025, specifies
contacting Boeing for repair instructions:
This AD requires doing the repair using a
method approved in accordance with the
procedures specified in paragraph (i) of this
AD.

(i) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, AIR-520, Continued
Operational Safety Branch, FAA, has the
authority to approve AMOGCs for this AD, if
requested using the procedures found in 14
CFR 39.19. In accordance with 14 CFR 39.19,
send your request to your principal inspector
or responsible Flight Standards Office, as
appropriate. If sending information directly
to the manager of the Continued Operational
Safety Branch, send it to the attention of the
person identified in paragraph (j) of this AD.
Information may be emailed to: AMOC@
faa.gov. Before using any approved AMOG,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the responsible Flight Standards Office.

(2) An AMOC that provides an acceptable
level of safety may be used for any repair,
modification, or alteration required by this
AD if it is approved by The Boeing Company
Organization Designation Authorization
(ODA) that has been authorized by the
Manager, AIR-520, Continued Operational
Safety Branch, FAA, to make those findings.
To be approved, the repair method,
modification deviation, or alteration
deviation must meet the certification basis of
the airplane, and the approval must
specifically refer to this AD.

(j) Additional Information

(1) For more information about this AD,
contact Joseph Hodgin, Aviation Safety
Engineer, FAA, 2200 South 216th St., Des
Moines, WA 98198; phone: 206—-231-3962;
email: joseph.j.hodgin@faa.gov.

(2) Material identified in this AD that is not
incorporated by reference is available at the
address specified in paragraph (k)(3) this AD.

(k) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of
the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Boeing Alert Requirements Bulletin
B787-81205-SB570048 RB, Issue 001, dated
August 11, 2025.

(ii) [Reserved]

(3) For Boeing material identified in this
AD, contact Boeing Commercial Airplanes,
Attention: Contractual & Data Services
(C&DS), 2600 Westminster Blvd., MC 110—
SK57, Seal Beach, CA 90740-5600; telephone
562-797-1717; website myboeingfleet.com.

(4) You may view this material at the FAA,
Airworthiness Products Section, Operational
Safety Branch, 2200 South 216th St., Des
Moines, WA. For information on the
availability of this material at the FAA, call
206-231-3195.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on March 5, 2026.
Lona C. Saccomando,
Acting Deputy Director, Integrated Certificate
Management Division, Aircraft Certification
Service.
[FR Doc. 2026—05007 Filed 3—12—26; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2026-2297; Project
Identifier AD-2025-00184-R]

RIN 2120-AA64

Airworthiness Directives; Various
Helicopters

AGENCY: Federal Aviation

Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
various helicopters. This proposed AD
was prompted by a report of a loss of
tail rotor authority due to auxiliary
system fluid loss caused by a yaw pedal

damper housing fatigue fracture and
attachment bolt fatigue fracture. This
proposed AD would require performing
repetitive visual inspections of the
auxiliary servo assembly, a fluorescent
penetrant inspection (FPI) of the yaw
pedal damper housing and, if necessary,
corrective actions.

This proposed AD would also require
determining and recording the
remaining life of a certain part and
revising the existing rotorcraft flight
manual (RFM) to provide the flight crew
with procedures to follow under certain
conditions. This proposed AD would
also require revising the airworthiness
limitations section (ALS) of the existing
maintenance manual (MM) or
instructions for continued airworthiness
(ICAs) and the existing approved
maintenance or inspection program, as
applicable by incorporating a new
service life limit for a certain part. This
proposed AD would also require re-
identifying the serial number of a
certain part. The FAA is proposing this
AD to address the unsafe condition on
these products.

DATES: The FAA must receive comments
on this proposed AD by April 27, 2026.

ADDRESSES: You may send comments,
using the procedures found in 14 CFR
11.43 and 11.45, by any of the following
methods:

e Federal eRulemaking Portal: Go to
regulations.gov. Follow the instructions
for submitting comments.

e Fax:(202) 493—2251.

e Mail: U.S. Department of
Transportation, Docket Operations, M—
30, West Building Ground Floor, Room
W12-140, 1200 New Jersey Avenue SE,
Washington, DC 20590.

e Hand Delivery: Deliver to Mail
address above between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays.

AD Docket: You may examine the AD
docket at regulations.gov under Docket
No. FAA-2026-2297; or in person at
Docket Operations between 9 a.m. and
5 p.m., Monday through Friday, except
Federal holidays. The AD docket
contains this NPRM, any comments
received, and other information. The
street address for Docket Operations is
listed above.

Material Incorporated by Reference:

e For Sikorsky Aircraft Corporation
material identified in this proposed AD,
contact Sikorsky Field Representative or
Sikorsky’s Service Engineering Group at
Sikorsky Aircraft Corporation, Mailstop
K100, 124 Quarry Road, Trumbull, CT
06611; phone: 1-800—-946—4337 (1-800—
Winged-S); email: wes_cust _service
eng.gr-sik@lmco.com; website:
sikorsky360.com.
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¢ You may view this material at the
FAA, Office of the Regional Counsel,
Southwest Region, 10101 Hillwood
Parkway, Room 6N—321, Fort Worth, TX
76177. For information on the
availability of this material at the FAA,
call (817) 222-5110.
FOR FURTHER INFORMATION CONTACT:
Fatin Saumik, Aviation Safety Engineer,
FAA, 1701 Columbia Avenue, College
Park, GA 30337; phone: (516) 228-7350;
email: ECB-COS@faa.gov.
SUPPLEMENTARY INFORMATION:

Comments Invited

The FAA invites you to send any
written relevant data, views, or
arguments about this proposal. Send
your comments using a method listed
under ADDRESSES. Include ‘“Docket No.
FAA-2026-2297; Project Identifier AD—
2025-00184-R” at the beginning of your
comments. The most helpful comments
reference a specific portion of the
proposal, explain the reason for any
recommended change, and include
supporting data. The FAA will consider
all comments received by the closing
date and may revise this proposal
because of those comments.

Except for Confidential Business
Information (CBI) as described in the
following paragraph, and other
information as described in 14 CFR
11.35, the FAA will post all comments
received, without change, to
regulations.gov, including any personal
information you provide. The agency
will also post a report summarizing each
substantive verbal contact received
about this NPRM.

Confidential Business Information

CBI is commercial or financial
information that is both customarily and
actually treated as private by its owner.
Under the Freedom of Information Act
(FOIA) (5 U.S.C. 552), CBI is exempt
from public disclosure. If your
comments responsive to this NPRM
contain commercial or financial
information that is customarily treated
as private, that you actually treat as
private, and that is relevant or

responsive to this NPRM, it is important
that you clearly designate the submitted
comments as CBI. Please mark each
page of your submission containing CBI
as “PROPIN.” The FAA will treat such
marked submissions as confidential
under the FOIA, and they will not be
placed in the public docket of this
NPRM. Submissions containing CBI
should be sent to Fatin Saumik,
Aviation Safety Engineer, FAA, 1701
Columbia Avenue, College Park, GA
30337. Any commentary that the FAA
receives which is not specifically
designated as CBI will be placed in the
public docket for this rulemaking.

Background

The FAA received a report of an
accident involving a Sikorsky Aircraft
Model S-61N helicopter due to the loss
of tail rotor authority resulting from
auxiliary system fluid loss. An
investigation revealed that the auxiliary
system fluid loss was caused by a yaw
pedal damper housing fatigue fracture
and attachment bolt fatigue fracture.
During the investigation, it was
identified that a non-conforming yaw
pedal damper housing lug radius,
improper maintenance (failure to
properly torque and safety wire bolts),
and improper operation (failure to heed
the caution in the RFM regarding full
activation of rudder pedals in less than
five seconds) were contributing factors
to the unsafe condition. This condition,
if not addressed, could result in
auxiliary system fluid loss, loss of tail
rotor authority, and consequent reduced
controllability of the helicopter or loss
of control of the helicopter.

Material Incorporated by Reference
Under 1 CFR Part 51

The FAA reviewed Sikorsky Aircraft
Corporation S—-61 Helicopter Alert
Service Bulletin ASB 61B65-25, Basic
Issue, dated October 17, 2022, as
corrected by Sikorsky Aircraft
Corporation S—-61 Helicopter Alert
Service Bulletin Errata, effective
February 3, 2026 (ASB 61B65—25, dated
October 17, 2022). This material

ESTIMATED COSTS

specifies procedures for repetitive visual
inspections of the auxiliary servo
assembly, an FPI of the yaw pedal
damper housing and, if necessary,
corrective actions to include removing
from service the yaw pedal damper
check valve housing and attachment
bolts and replacement with airworthy
parts. This material also includes
procedures for determining and
recording the remaining life of a certain
part.

This material is reasonably available
because the interested parties have
access to it through their normal course
of business or by the means identified
in the ADDRESSES section.

FAA’s Determination

The FAA is issuing this NPRM after
determining that the unsafe condition
described previously is likely to exist or
develop on other products of the same
type design.

Proposed AD Requirements in This
NPRM

This proposed AD would require
accomplishing the actions specified in
the material already described. This
proposed AD would also require
revising the existing RFM for your
helicopter by revising the normal
procedures section by inserting a
preflight inspection of the flight control
servo system, which provides the flight
crew with a caution to follow under
certain conditions.

This proposed AD would also require
revising the ALS of the existing MM or
ICAs and the existing approved
maintenance or inspection program, as
applicable, by incorporating a new
service life limit for the yaw pedal
damper check valve housing and re-
identifying the part with a new serial
number.

Costs of Compliance

The FAA estimates that this AD, if
adopted as proposed, would affect 76
helicopters of U.S. registry.

The FAA estimates the following
costs to comply with this proposed AD:

. Cost per
Action Labor cost Parts cost product Cost on U.S. operators
Visually inspect auxiliary servo assembly ..................... 1 work-hour x $85 per hour = $0 $85 | $6,460 per inspection
$85. cycle.
Determine remaining life of yaw pedal damper check | 3 work-hours x $85 per hour = 0 255 | $19,380.
valve housing. $255.
Inspect yaw pedal damper check valve housing and | 15 work-hours x $85 per hour = 0 1,275 | $96,900.
attachment bolts. $1,275.
Revise RFM ...t 1 work-hour x $85 per hour = 0 85 | $6,460.
$85.
REVISE ALS ... 1 work-hour x $85 per hour = 0 85 | $6,460.
$85.
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ESTIMATED CosTS—Continued

: Cost per
Action Labor cost Parts cost product Cost on U.S. operators
Record life limit in existing helicopter log card ............. 1 work-hour x $85 per hour = 0 85 | $6,460.
$85.

The FAA estimates the following
costs to do any repairs or replacements
that would be required based on the

results of the proposed inspection. The
agency has no way of determining the

ON-CONDITION COSTS

number of helicopters that might need
these repairs or replacements:

Action

Labor cost

Blend repair and remeasure housing edge break radius ............
Replace yaw pedal damper check valve housing ...

Replace attachment bolts

FPI of yaw pedal damper check valve housing and attachment

bolts.

4 work-hours x $85 per hour = $340 .. | $0
1 work-hour x $85 per hour = $85
1 work-hour x $85 per hour = $85

2 work-hours x $85 per hour = $170 .. | $0

Cost per
Parts cost product
............ $340.
...... $1,200 ...... | $1,285.
...... $1 (per $86.
bolt)

$170 per inspection
cycle.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII:
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

The FAA is issuing this rulemaking
under the authority described in
Subtitle VII, Part A, Subpart III, Section
44701: General requirements. Under
that section, Congress charges the FAA
with promoting safe flight of civil
aircraft in air commerce by prescribing
regulations for practices, methods, and
procedures the Administrator finds
necessary for safety in air commerce.
This regulation is within the scope of
that authority because it addresses an
unsafe condition that is likely to exist or
develop on products identified in this
rulemaking action.

Regulatory Findings

The FAA determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify this proposed regulation:

(1) Is not a “significant regulatory
action” under Executive Order 12866,

(2) Would not affect intrastate
aviation in Alaska, and

(3) Would not have a significant
economic impact, positive or negative,

on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by adding
the following new airworthiness
directive:

Various Helicopters: Docket No. FAA-2026—
2297; Project Identifier AD-2025-00184—
R.

(a) Comments Due Date

The FAA must receive comments on this
airworthiness directive (AD) by April 27,
2026.

(b) Affected ADs

None.
(c) Applicability

This AD applies to the helicopters
identified in paragraphs (c)(1) through (7) of
this AD, certificated in any category.

(1) Carson Helicopters, Inc. Model S-61L
and SH-3H helicopters.

(2) Croman Corporation Model SH-3H
helicopters.

(3) Glacier Helicopter, Inc. Model CH-3E
helicopters.

(4) Reynolds Aviation Model USAF CH—
3C, CH-3E, HH-3C, and HH-3E helicopters.

(5) Sikorsky Aircraft Corporation Model S—
61A, S—61D, S-61E, and S-61V helicopters.

(6) Sikorsky Aircraft Model S—-61L, S—61N,
S—61NM, and S—61R helicopters.

(7) Siller Helicopters Model CH-3E and
SH-3A helicopters.

(d) Subject

Joint Aircraft System Component (JASC)
Code 6700, Rotorcraft Flight Control; 6730,
Rotorcraft Servo System.

(e) Unsafe Condition

This AD was prompted by a report of a loss
of tail rotor authority due to auxiliary system
fluid loss caused by a yaw pedal damper
housing fatigue fracture and attachment bolt
fatigue fracture. The FAA is issuing this AD
to detect and address cracking of the yaw
pedal damper housing and attachment bolts
and a non-conforming lug radius on the yaw
pedal damper housing. The unsafe condition,
if not addressed, could result in auxiliary
system fluid loss, loss of tail rotor authority,
and consequent reduced controllability of the
helicopter or loss of control of the helicopter.

(f) Compliance

Comply with this AD within the
compliance times specified, unless already
done.

(g) Repetitive Visual Inspection and
Corrective Actions

As of the effective date of this AD, before
the first flight of each day, inspect the
lockwire to determine if attachment
hardware does not rotate under finger
pressure, and use a high-powered light
source and mirror to perform a visual
inspection of the auxiliary servo assembly
located in the controls compartment (also
known as the broom closet) for hydraulic
fluid leakage, cracks, missing or loose
lockwire, and compromised bolt security
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(loose, missing, cracked, fractured, or
stretched bolts) in accordance with the
Accomplishment Instructions Section
3.C.(3)(a) and (b) of Sikorsky Aircraft
Corporation S—61 Helicopter Alert Service
Bulletin ASB 61B65—25, Basic Issue, dated
October 17, 2022, as corrected by Sikorsky
Aircraft Corporation S—61 Helicopter Alert
Service Bulletin Errata, effective February 3,
2026 (Sikorsky ASB 61B65-25).

(1) If there is any hydraulic fluid leakage,
compromised bolt security (loose, missing,
cracked, fractured, or stretched bolts), or if
there are any cracks on the yaw pedal
damper check valve housing, before further
flight, replace the yaw pedal damper check
valve housing and the associated attachment
bolts with serviceable parts.

(2) If there is any loose or missing
lockwire, before further flight, inspect that
each bolt has a torque value of 45-50 in./lbs.
and perform the applicable corrective actions
as follows.

(i) If the torque value is correct replace the
lockwire.

(ii) If the torque value is below 45 in./Ibs.
or above 50 in./lbs., or if evidence of
compromised bolt security (loose, missing,
cracked, fractured, or stretched bolts) is
found, replace the yaw pedal damper check
valve housing, the associated attachment
bolts, and lockwire with serviceable parts.

(h) Determining Life and Parts Replacement

Within 10 hours time-in-service (TIS) from
the effective date of the AD:

(1) Determine the remaining life of the yaw
pedal damper check valve housing having

part number S6165-61517 in accordance
with the Accomplishment Instructions,
paragraph 3.B., of Sikorsky ASB 61B65-25
and record it in the existing helicopter log
card or equivalent record.

(2) Before the yaw pedal damper check
valve housing has accumulated 30,000 total
hours TIS or within 60 days after the
effective date of this AD, whichever occurs
later, remove the yaw pedal damper check
valve housing from service and replace with
a serviceable part.

(i) Fluorescent Penetrant Inspection (FPI)
and Corrective Action

(1) Within 150 hours TIS or 4 months,
whichever occurs first after the effective date
of this AD, perform a fluorescent penetrant
inspection (FPI) of the yaw pedal damper
check valve housing in accordance with the
Accomplishment Instructions, paragraphs
3.C.(3) through (9), of Sikorsky ASB 61B65—
25. If there are any cracks in the yaw pedal
damper check valve housing, before further
flight, remove the yaw pedal damper check
valve housing and the associated attachment
bolts from service and replace the affected
parts with serviceable parts. This FPI
terminates the daily checks required by (g)(1)
of this AD.

(2) After accomplishing the actions as
required by paragraph (i)(1) of this AD,
thereafter at every 15 hours TIS, perform the
repetitive visual inspection required by
paragraph (g)(1) of this AD.

Note 1 to paragraph (i)(2): The 15-hour
repetitive inspection is established to
coincide with any existing 15-hour TIS safety

inspections of the auxiliary servo assembly.
For example, Sikorsky Aircraft Model S-61N
helicopters have this inspection as specified
in Sikorsky Aircraft S-61 Equalized
Inspection and Maintenance Program, SA
4047-13, Revision No. 18, dated January 15,
2014.

(j) Update Maintenance Records

Within 30 days after the effective date of
this AD, incorporate into existing
maintenance records required by 14 CFR
91.417(a)(2) or 135.439(a)(2), as applicable
for your helicopter, a new service life limit
of 30,000 hours TIS for the yaw pedal
damper check valve housing.

(k) Provisions for Alternative Actions and
Intervals

After the action required by paragraph (j)
of this AD has been accomplished, no
alternative actions and associated thresholds
and intervals, including life limits, are
allowed.

(1) Revision of Existing Rotorcraft Flight
Manual (RFM)

Within 30 days after the effective date of
this AD, revise the normal procedures
section, specifically the preflight inspection
of the flight control servo system procedure,
of the existing RFM for the helicopter by
inserting the information specified in figure
1 to paragraph (1) of this AD or by inserting
a copy of this AD.

Figure 1 to Paragraph (1)—New RFM
Caution

CAUTION

Full activation of the rudder pedals in less than 5 seconds will likely
damage the yaw bellcrank, yaw pedal damper housing, and yaw pedal
damper attachment bolts on the YAW AUX servo.

(m) No Reporting or Returning Parts
Requirements

Although Sikorsky ASB 61B65-25
specifies submitting certain information or
returning an affected part to the
manufacturer, this AD does not include those
requirements.

(n) Special Flight Permits
Special flight permits are prohibited.

(o) Alternative Methods of Compliance
(AMOCs)

(1) The Manager, East Gertification Branch,
FAA, has the authority to approve AMOCs
for this AD, if requested using the procedures
found in 14 CFR 39.19. In accordance with
14 CFR 39.19, send your request to your
principal inspector or local Flight Standards
District Office, as appropriate. If sending
information directly to the manager of the
East Certification Branch, send it to the

attention of the person identified in
paragraph (p) of this AD and email to:
AMOC@faa.gov.

(2) Before using any approved AMOC,
notify your appropriate principal inspector,
or lacking a principal inspector, the manager
of the local flight standards district office/
certificate holding district office.

(p) Additional Information

(1) For more information about this AD,
contact Fatin Saumik, Aviation Safety
Engineer, FAA, 1701 Columbia Avenue,
College Park, GA 30337; phone: (516) 228—
7350; email: ECB-COS@faa.gov.

(2) Sikorsky Aircraft Corporation material
identified in this AD that is not incorporated
by reference is available at the address
specified in paragraph (q)(3) of this AD.

(q) Material Incorporated by Reference

(1) The Director of the Federal Register
approved the incorporation by reference of

the material listed in this paragraph under 5
U.S.C. 552(a) and 1 CFR part 51.

(2) You must use this material as
applicable to do the actions required by this
AD, unless the AD specifies otherwise.

(i) Sikorsky Aircraft Corporation S—61
Helicopter Alert Service Bulletin ASB
61B65—-25, Basic Issue, dated October 17,
2022, as corrected by Sikorsky Aircraft
Corporation S—61 Helicopter Alert Service
Bulletin Errata, effective February 3, 2026.

(ii) [Reserved]

(3) For Sikorsky Aircraft Corporation
material identified in this AD, contact
Sikorsky Field Representative or Sikorsky’s
Service Engineering Group at Sikorsky
Aircraft Corporation, Mailstop K100, 124
Quarry Road, Trumbull, CT 06611; phone: 1-
800-946—4337 (1-800-Winged-S); email:
wcs_cust_service_eng.gr-sik@lmco.com;
website: sikorsky360.com.

(4) You may view this material at the FAA,
Office of the Regional Counsel, Southwest
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Region, 10101 Hillwood Parkway, Room 6N—
321, Fort Worth, TX 76177. For information
on the availability of this material at the
FAA, call (817) 222-5110.

(5) You may view this material at the
National Archives and Records
Administration (NARA). For information on
the availability of this material at NARA,
visit www.archives.gov/federal-register/cfr/
ibr-locations or email fr.inspection@nara.gov.

Issued on March 10, 2026.
Steven W. Thompson,

Acting Deputy Director, Compliance &
Airworthiness Division, Aircraft Certification
Service.

[FR Doc. 2026—04966 Filed 3—12—26; 8:45 am]
BILLING CODE 4910-13-P

FEDERAL TRADE COMMISSION

16 CFR Part 425
RIN 3084—-AB54

Rule Concerning the Use of
Prenotification Negative Option Plans

AGENCY: Federal Trade Commission.

ACTION: Advance notice of proposed
rulemaking; request for public
comment.

SUMMARY: The Federal Trade
Commission (“FTC” or “Commission’’)
seeks public comment on the need for
amendments to the Commission’s “Rule
Concerning the Use of Prenotification
Negative Option Plans” (i.e., “Negative
Option Rule” or “Rule”) to help
consumers avoid recurring payments for
products and services they did not
intend to order and to allow them to
cancel such payments without
unwarranted obstacles.

DATES: Comments must be received on
or before April 13, 2026.

ADDRESSES: Interested parties may file a
comment online or on paper, by
following the instructions in the
Request for Comments part of the
SUPPLEMENTARY INFORMATION section
below. We strongly encourage you to
submit your comments online through
the https://www.regulations.gov
website. If you prefer to file your
comments on paper, write ‘“Negative
Option Rule ANPRM, Project No.
P064202” on your comment and on the
envelope, and mail your comment by
overnight service to: Federal Trade
Commission, Office of the Secretary,
600 Pennsylvania Avenue NW, Mail
Stop H-144 (Annex N), Washington, DC
20580.

FOR FURTHER INFORMATION CONTACT:
Hong Park (202-326—2158), Attorney,
Division of Enforcement, Bureau of
Consumer Protection, Federal Trade

Commission, 600 Pennsylvania Avenue
NW, Washington, DC 20580.

SUPPLEMENTARY INFORMATION:

I. Overview

The Commission seeks comments on
ways to improve its existing regulations
for negative option marketing, a
common form of marketing where the
absence of affirmative consumer action
constitutes assent to be charged for
goods or services. Negative option
offers, which have become more
widespread in recent years, can provide
substantial benefits for sellers and
consumers in the marketplace.
However, consumers cannot reap such
benefits when sellers fail to make
adequate disclosures, charge consumers
without their consent, or make
cancellation difficult or impossible.
Over the years, these types of negative
option practices have remained a
persistent source of consumer harm,
often saddling consumers with recurring
payments for goods and services they
did not intend to purchase or they no
longer want. In the past, the
Commission has sought to address such
practices through individual law
enforcement cases and a patchwork of
regulations. Nevertheless, consumers
continue to encounter these practices in
the marketplace and submit thousands
of complaints about them to the FTC
each year.

In October 2024, the FTC amended
the Rule to address ongoing consumer
complaints and continued misconduct
in the marketplace. On July 8, 2025,
shortly before businesses would need to
comply with all parts of the Rule, the
United States Court of Appeals for the
Eighth Circuit vacated the amended
Rule, holding that the Commission had
failed to conduct the preliminary
regulatory analysis required under
section 22 of the FTC Act, 15 U.S.C.
57b-3(b)(1).? However, the record
compiled during that rulemaking, as
well as ongoing consumer complaints
and recent enforcement cases,? show

1 Custom Commc’ns, Inc. v. FTC, 142 F.4th 1060,
1070-75 (8th Cir. 2025).

2 Since the 2019 advance notice of proposed
rulemaking (“ANPRM”), 84 FR 52393 (Oct. 2,
2019), the FTC has brought cases (using its own
litigating authority or upon notification and referral
to the Department of Justice) alleging widespread
negative option abuses by major companies
including Vonage, Amazon, Adobe, Uber, LA
Fitness, and Instacart. FTC v. Vonage Holdings, No.
3:22—cv—6435 (D.N.]. Nov. 3, 2022); FTC v.
Amazon.com Inc., No. 2:23—-cv—0932 (W.D. Wash.
June 21, 2023); United States v. Adobe, Inc., No.
5:24—cv—03630 (N.D. Cal. July 23, 2024); FTC v.
Uber Techs., Inc., No. 3:25—-cv—03477 (N.D. Cal.
Apr. 21, 2025); FTC v. Fitness Int’l, LLC, No. 8:25—
cv-01841 (C.D. Cal. Aug. 20, 2025); FTCv.
Maplebear Inc., No. 3:25—-cv—10783 (N.D. Cal. Dec.
18, 2025) (Instacart).

continued unlawful negative option
marketing practices in the marketplace.

To address these persistent concerns,
the Commission seeks comments on
ways to improve existing regulatory
requirements, including whether it
should use its rulemaking authority
under the FTC Act to modernize the
Rule.?

II. Negative Option Marketing

A “negative option” is any type of
sales term or condition that allows a
seller to interpret a customer’s silence,
or failure to take an affirmative action,
as acceptance of an offer.# Negative
option marketing generally falls into
four categories: Prenotification negative
option plans, continuity plans,
automatic renewals, and free-to-pay or
nominal-fee-to-pay conversion offers.

Prenotification plans are the only
negative option practice currently
covered by the Commission’s Negative
Option Rule. Under such plans (e.g.,
product-of-the-month clubs), sellers
send periodic notices offering goods to
participating consumers and then
send—and charge for—those goods only
if the consumers take no action to
decline the offer. The periodic
announcements and shipments can
continue indefinitely. In continuity
plans, consumers agree in advance to
receive periodic shipments of goods or
provision of services (e.g., bottled water
delivery), which they continue to
receive until they cancel the agreement.
In automatic renewals, sellers (e.g., a
magazine publisher) automatically
renew consumers’ subscriptions when
they expire and charge for them, unless
consumers affirmatively cancel the
subscriptions. Finally, in free-to-pay or
nominal-fee-to-pay plans, consumers
receive goods or services for free (or at
a nominal fee) for a trial period. After
the trial period, sellers automatically
begin charging a fee (or higher fee)
unless consumers affirmatively cancel
or return the goods or services.

Some negative option offers include
upsell or bundled offers, where the
seller uses consumers’ billing data to
advertise and sell their additional
products or passes consumers’ billing
data to a third party that generates
additional offers. An upsell occurs

3 Section 18 of the FTC Act authorizes the
Commission to promulgate rules specifying acts or
practices in or affecting commerce which are unfair
or deceptive. 15 U.S.C. 57a(a)(1)(B).

4The Commission’s Telemarketing Sales Rule
defines a negative option feature as a provision in
an offer or agreement to sell or provide any goods
or services ‘“‘under which the customer’s silence or
failure to take an affirmative action to reject goods
or services or to cancel the agreement is interpreted
by the seller as acceptance of the offer.” 16 CFR
310.2(w).
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