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§ 370.4(d)(2)(vi) of this chapter, such an 
electing Noncommercial Educational 
Webcaster shall not be required to 
include ATH or actual total 
performances and may in lieu thereof 
provide channel or station name and 
play frequency. Notwithstanding the 
preceding sentence, a Noncommercial 
Educational Webcaster that is able to 
report ATH or actual total performances 
is encouraged to do so. These reports of 
use shall be submitted to the Collective 
no later than January 31st of the year 
immediately following the year to 
which they pertain. 

(3) Census-basis reports. (i) If any of 
the conditions in paragraphs (d)(3)(i)(A) 
through (C) of this section is satisfied, 
a Noncommercial Educational 
Webcaster must report pursuant to 
paragraph (d)(3) of this section: 

(A) The Noncommercial Educational 
Webcaster exceeded 160,000 total ATH 
for any individual channel or station for 
more than one calendar month in the 
immediately preceding calendar year; 

(B) The Noncommercial Educational 
Webcaster expects to exceed 160,000 
total ATH for any individual channel or 
station for any calendar month in the 
applicable calendar year; or 

(C) The Noncommercial Educational 
Webcaster otherwise does not elect to be 
subject to paragraph (d)(1) or (2) of this 
section. 

(ii) A Noncommercial Educational 
Webcaster required to report pursuant to 
paragraph (d)(3)(i) of this section shall 
provide reports of use to the Collective 
quarterly on a census reporting basis in 
accordance with § 370.4 of this chapter, 
except that, notwithstanding 
§ 370.4(d)(2) of this chapter, such a 
Noncommercial Educational Webcaster 
shall not be required to include ATH or 
actual total performances, and may in 
lieu thereof provide channel or station 
name and play frequency, during the 
first calendar year it reports in 
accordance with paragraph (d)(3) of this 
section. For the avoidance of doubt, 
after a Noncommercial Educational 
Webcaster has been required to report in 
accordance with paragraph (d)(3)(i) of 
this section for a full calendar year, it 
must thereafter include ATH or actual 
total Performances in its reports of use. 
All reports of use under paragraph 
(d)(3)(i) of this section shall be 
submitted to the Collective no later than 
the 30th day after the end of each 
calendar quarter. 

(e) Server logs. Noncommercial 
Educational Webcasters shall retain for 
a period of no less than three full 
calendar years server logs sufficient to 
substantiate all information relevant to 
eligibility, rate calculation and reporting 
under this subpart. To the extent that a 

third-party Web hosting or service 
provider maintains equipment or 
software for a Noncommercial 
Educational Webcaster and/or such 
third party creates, maintains, or can 
reasonably create such server logs, the 
Noncommercial Educational Webcaster 
shall direct that such server logs be 
created and maintained by said third 
party for a period of no less than three 
full calendar years and/or that such 
server logs be provided to, and 
maintained by, the Noncommercial 
Educational Webcaster. 

(f) Terms in general. Subject to the 
provisions of this subpart, terms 
governing late fees, distribution of 
royalties by the Collective, unclaimed 
funds, record retention requirements, 
treatment of Licensees’ confidential 
information, audit of royalty payments 
and distributions, and any definitions 
for applicable terms not defined in this 
subpart shall be those set forth in 
subpart A of this part. 

Dated: February 25, 2026. 
Trevor Jefferson, 
Interim Chief Copyright Royalty Judge. 
David R. Strickler, 
Copyright Royalty Judge. 
Steve Ruwe, 
Copyright Royalty Judge. 

Approved by: 
Robert R. Newlen, 
Acting Librarian of Congress. 
[FR Doc. 2026–04630 Filed 3–9–26; 8:45 am] 
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37 CFR Part 383 

[Docket No. 23–CRB–0013–NSR (2026– 
2030)] 

Determination of Rates and Terms for 
Digital Performance of Sound 
Recordings by New Subscription 
Services and Making of Ephemeral 
Copies To Facilitate Those 
Performances (NSS V) 

AGENCY: Copyright Royalty Board (CRB), 
Library of Congress. 
ACTION: Final rule. 

SUMMARY: The Copyright Royalty Judges 
publish a final rule governing the rates 
and terms for the digital performances 
of sound recordings by new 
subscription services and for the making 
of ephemeral recordings necessary to 
facilitate those transmissions for the 
period commencing January 1, 2026, 
and ending on December 31, 2030. 
DATES: Effective March 10, 2026. 

Applicability date: The regulations 
apply to the license period beginning 
January 1, 2026, and ending December 
31, 2030. 
ADDRESSES: Docket: For access to the 
docket, go to eCRB, the Copyright 
Royalty Board’s electronic filing and 
case management system, at https://
app.crb.gov/, and search for docket 
number 23–CRB–0013–NSR (2026– 
2030). 
FOR FURTHER INFORMATION CONTACT: 
Anita Brown, CRB Program Specialist, 
at (202) 707–7658 or crb@loc.gov. 
SUPPLEMENTARY INFORMATION: 

Background 
On December 19, 2024, the Copyright 

Royalty Judges published a proposed 
rule governing the rates and terms for 
the digital performances of sound 
recordings by new subscription services 
that provide transmissions to residential 
subscribers as part of a cable or satellite 
television bundle and for the making of 
ephemeral recordings necessary to 
facilitate those transmissions for the 
period commencing January 1, 2026, 
and ending on December 31, 2030. 89 
FR 103722. The rates and terms in the 
proposed rule were the subject of a 
settlement between SoundExchange, 
Inc., Sirius XM Inc., and Stingray Music 
USA Inc. Settling Parties’ Joint Motion 
to Adopt Settlement, Docket No. 23– 
CRB–0013–NSR (2026–2030) (‘‘NSS V’’). 
Those who would be bound by the 
terms, rates, or other determination set 
by the agreement were given the 
opportunity to comment and 
participants in the NSS V proceeding 
were given the opportunity to object to 
any or all of the proposed regulations. 
In response to a comment from the 
settling parties, the Judges published a 
correction to the proposed rule on 
February 10, 2025, to correct the 
omission of certain parentheses in the 
rate adjustment formulas. 90 FR 9224. 
The correction extended the comment 
period through March 12, 2025. 

The Judges received one additional 
comment to the proposed rule from 
David Powell. Mr. Powell is not a 
participant in the NSS V proceeding and 
thus is not entitled to object to the 
settlement. To the extent he would be 
bound by the terms, rates, or other 
determination set by the agreement, his 
comment did not contain ‘‘any 
comprehensible basis’’ for deviating 
from the settlement. Order 6 Denying 
Powell Motions, Docket No. 23–CRB– 
0013–NSR (2026–2030). 

The Judges ‘‘may decline to adopt the 
agreement as a basis for statutory terms 
and rates for participants that are not 
parties to the agreement,’’ only ‘‘if any 
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1 The provisions of 37 CFR 383.4 in the Final Rule 
do not limit the statutory obligations in 17 U.S.C. 
114(g)(5) or (6). 

participant [in the proceeding] objects to 
the agreement and the [Judges] 
conclude, based on the record before 
them if one exists, that the agreement 
does not provide a reasonable basis for 
setting statutory terms or rates,’’ 17 
U.S.C. 801(b)(7)(A)(ii), or where the 
negotiated agreement includes 
provisions that are contrary to the 
provisions of the applicable licenses or 
otherwise contrary to statutory law. No 
NSS IV participant has objected to the 
settlement. The Register of Copyrights 
has completed her review of the CRB’s 
Final Rule for legal error, under 17 
U.S.C. 803(f)1)(D), and will not be 
issuing any corrections. In the absence 
of any objection from a participant, and 
in the absence of any cognizable 
indication that the Final Rule includes 
provisions that are contrary to the 
applicable licenses or otherwise 
contrary to statutory law, the provisions 
of 17 U.S.C. 801(b)(7)(A) direct the 
Judges to adopt the Final Rule.1 
Therefore, the Judges adopt the terms 
and rates as proposed. The Judges find 
that under the circumstances of this 
proceeding and this settlement, 
adoption of the Final Rule is directed by 
the statute, and that such directed 
adoption is principally a ministerial 
function by the Judges. 

List of Subjects in 37 CFR Part 383 
Copyright, Sound recordings, 

Webcasters. 

Final Regulations 

■ For the reasons set forth in the 
preamble, the Copyright Royalty Judges 
revise 37 CFR part 383 to read as 
follows: 

PART 383—RATES AND TERMS FOR 
SUBSCRIPTION TRANSMISSIONS AND 
THE REPRODUCTION OF 
EMPHEMERAL RECORDINGS BY 
CERTAIN NEW SUBSCRIPTION 
SERVICES 

Sec. 
383.1 General. 
383.2 Definitions. 
383.3 Royalty fees for public performances 

of sound recordings and the making of 
ephemeral recordings. 

383.4 Distribution of royalties. 
383.5 Auditing payments and distributions. 
383.6 Terms for making payment of royalty 

fees. 

Authority: 17 U.S.C. 112(e), 114, and 
801(b)(1). 

§ 383.1 General. 
(a) Scope. This part establishes rates 

and terms of royalty payments for the 

public performance of sound recordings 
in certain digital transmissions by 
Licensees in accordance with the 
provisions of 17 U.S.C. 114, and the 
making of certain ephemeral recordings 
by Licensees in accordance with the 
provisions of 17 U.S.C. 112(e), during 
the period commencing January 1, 2026, 
and continuing through December 31, 
2030. 

(b) Legal compliance. Licensees 
relying upon the statutory licenses set 
forth in 17 U.S.C. 112(e) and 114 shall 
comply with the requirements of those 
sections and the rates and terms of this 
part. 

(c) Relationship to voluntary 
agreements. Notwithstanding the 
royalty rates and terms established in 
this part, the rates and terms of any 
voluntary license agreements entered 
into by Copyright Owners and Licensees 
shall apply in lieu of the rates and terms 
of this part to transmissions with the 
scope of such agreements. 

§ 383.2 Definitions. 

For purposes of this part, the 
following definitions shall apply: 

(a) Bundled Contracts means contracts 
between the Licensee and a Provider in 
which the Service is not the only 
content licensed by the Licensee to the 
Provider. 

(b) Collective means the collection 
and distribution organization that is 
designated by the Copyright Royalty 
Judges, and which, for the current rate 
period, is SoundExchange, Inc. 

(c) Copyright Owner means a sound 
recording copyright owner, or a rights 
owner under 17 U.S.C. 1401(l)(2), who 
is entitled to receive royalty payments 
made under this part pursuant to the 
statutory licenses under 17 U.S.C. 112(e) 
and 114. 

(d) License Period means the period 
commencing January 1, 2026, and 
continuing through December 31, 2030. 

(e) Licensee is a person that has 
obtained statutory licenses under 17 
U.S.C. 112(e) and 114, and the 
implementing regulations in this part, to 
make digital audio transmissions as part 
of a Service (as defined in this section), 
and ephemeral recordings for use in 
facilitating such transmissions. 

(f) Payor means the entity required to 
make royalty payments to the Collective 
or the entity required to distribute 
royalty fees collected, depending on 
context. The Payor is: 

(1) A Licensee, in relation to the 
Collective; and 

(2) The Collective in relation to a 
Copyright Owner or Performer. 

(g) Performers means the independent 
administrators identified in 17 U.S.C. 

114(g)(2)(B) and (C) and the parties 
identified in 17 U.S.C. 114(g)(2)(D). 

(h) Provider means a ‘‘multichannel 
video programming distributor’’ as that 
term is defined in 47 CFR 76.1000(e); 
notwithstanding such definition, for 
purposes of this part, a Provider shall 
include only a distributor of 
programming to televisions, such as a 
cable or satellite television provider. 

(i) Qualified auditor means a Certified 
Public Accountant independent within 
the meaning of the American Institute of 
Certified Public Accountants Code of 
Professional Conduct. 

(j) Service is a non-interactive 
(consistent with the definition of 
‘‘interactive service’’ in 17 U.S.C. 
114(j)(7)) audio-only subscription 
service (including accompanying 
information and graphics related to the 
audio) that is transmitted to residential 
subscribers of a television service 
through a Provider which is marketed as 
and is in fact primarily a video service 
where: 

(1) Subscribers do not pay a separate 
fee for audio channels. 

(2) The audio channels are delivered 
by digital audio transmissions through a 
technology that is incapable of tracking 
the individual sound recordings 
received by any particular consumer. 

(3) However, paragraph (j)(2) of this 
section shall not apply to the Licensee’s 
current contracts with Providers that are 
in effect as of the effective date of this 
part if such Providers become capable in 
the future of tracking the individual 
sound recordings received by any 
particular consumer, provided that the 
audio channels continued to be 
delivered to Subscribers by digital audio 
transmissions and the Licensee remains 
incapable of tracking the individual 
sound recordings received by any 
particular consumer. 

(k) Subscriber means every residential 
subscriber to the underlying service of 
the Provider who receives Licensee’s 
Service in the United States for all or 
any part of a month; provided, however, 
that for any Licensee that is not able to 
track the number of subscribers on a 
per-day basis, ‘‘Subscribers’’ shall be 
calculated based on the average of the 
number of subscribers on the last day of 
the preceding month and the last day of 
the applicable month, unless the Service 
is paid by the Provider based on end-of- 
month numbers, in which event 
‘‘Subscribers’’ shall be counted based on 
end-of-month data. 

(l) Stand-Alone Contracts means 
contracts between the Licensee and a 
Provider in which the only content 
licensed to the Provider is the Service. 
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§ 383.3 Royalty fees for public 
performances of sound recordings and the 
making of ephemeral recordings. 

(a) Royalty rates. Royalty rates for the 
public performance of sound recordings 
by eligible digital transmissions made 
over a Service pursuant to 17 U.S.C. 
114, and for ephemeral recordings of 
sound recordings made pursuant to 17 
U.S.C. 112(e) to facilitate such 
transmissions during the License 
Period, are as follows. For 2026, each 
Licensee will pay, with respect to 
content covered by the License that is 
provided via the Service of each such 
Licensee: 

(1) For Stand-Alone Contracts, a 
monthly payment of [amount to be 
calculated in November 2025 and 
published in December 2025 in the final 
rule] per Subscriber to the Service of 
such Licensee, which is equivalent to 
the 2025 royalty rate of $0.0234, as 
adjusted by the annual royalty fee 
adjustment in paragraph (b) of this 
section. 

(2) For Bundled Contracts, a monthly 
payment of [amount to be calculated in 
November 2025 and published in 
December 2025 in the final rule] per 
Subscriber to the Service of such 
Licensee, which is equivalent to the 
2025 royalty rate of $0.0390, as adjusted 
by the annual royalty fee adjustment in 
paragraph (b) of this section. 

(b) Annual royalty fee adjustment. (1) 
The Copyright Royalty Judges shall 
adjust the royalty fees each year, as 
described in paragraph (b)(2) of this 
section, beginning with the fees for 
2026, to reflect any changes occurring in 
the cost of living as determined by the 
most recent Consumer Price Index for 
All Urban Consumers (U.S. City 
Average, all items) (CPI–U) published 
by the Secretary of Labor before 
December 1 of the preceding year. 

(2)(i) The calculation of the rate for 
each year shall be cumulative based on 
a calculation of the percentage increase 
in the CPI–U from the CPI–U published 
in November 2024 (CPI–U%) and shall 
be made according to the following 
formulas: 

(A) For Stand-Alone Contracts, (1 + 
(Cy¥315.664)/315.664) × $0.0234; and 

(B) For Bundled Contracts, (1 + 
(Cy¥315.664)/315.664) × $0.0390; and 

(ii) For both formulas Cy is the CPI– 
U published by the Secretary of Labor 
before December 1 of the preceding 
year. The adjusted rate shall be rounded 
to the nearest fourth decimal place. 

(3) The Judges shall publish notice of 
the adjusted fees in the Federal Register 
at least 25 days before January 1 of each 
year of the License Period. The adjusted 
fees shall be effective on January 1 of 

each year of the License Period for such 
year. 

(c) Minimum fee. Each Licensee will 
pay an annual, non-refundable 
minimum fee of one hundred thousand 
dollars ($100,000), payable on January 
31 of each calendar year in which the 
Service is provided pursuant to 
statutory licenses under 17 U.S.C. 112(e) 
and 114. Such fee shall be recoupable 
and credited against royalties due in the 
calendar year for which the payment is 
made. 

(d) Allocation between ephemeral 
recordings fees and performance royalty 
fees. The Collective must credit 5% of 
all royalty payments as royalty payment 
for Ephemeral Recordings and credit the 
remaining 95% to royalties under 17 
U.S.C. 114. All Ephemeral Recordings 
that a Licensee makes which are 
necessary and commercially reasonable 
for making noninteractive digital 
transmissions through a Service are 
included in the 5%. 

§ 383.4 Distribution of royalties. 
The Collective must promptly 

distribute royalties received from 
Licensees to Copyright Owners and 
Performers that are entitled thereto, or 
to their designated agents. The 
Collective shall only be responsible for 
making distributions to those who 
provide the Collective with information 
as is necessary to identify and pay the 
correct recipient. The Collective must 
distribute royalties on a basis that 
values all usage by a Licensee equally 
based upon the information provided 
under the Reports of Use requirements 
for Licensees pursuant to § 370.4 of this 
chapter and this part. However, in any 
case in which a Licensee has not 
provided a compliant Report of Use, 
whether for the License Period or 
otherwise, and the board of directors of 
the Collective determines that further 
efforts to seek the missing Report of Use 
from the Licensee would not be 
warranted, the Collective may distribute 
the royalties associated with the 
Licensee’s missing Report of Use on the 
basis of Reports of Use for the 
corresponding calendar year filed by 
other Licensees. 

§ 383.5 Auditing payments and 
distributions. 

(a) General. This section prescribes 
procedures by which any entity entitled 
to receive payment or distribution of 
royalties may verify payments or 
distributions by auditing the Payor. The 
Collective may audit a Licensee’s 
payments of royalties to the Collective, 
and a Copyright Owner or Performer 
may audit the Collective’s distributions 
of royalties to the Copyright Owner or 

Performer. Nothing in this section shall 
preclude a verifying entity and the 
Payor from agreeing to verification 
methods in addition to or different from 
those set forth in this section. 

(b) Frequency of auditing. The 
verifying entity may conduct an audit of 
each Licensee only once a year for any 
or all of the prior three calendar years. 
A verifying entity may not audit records 
for any calendar year more than once. 

(c) Notice of intent to audit. The 
verifying entity must file with the 
Copyright Royalty Judges a notice of 
intent to audit the Payor, which notice 
the Judges must publish in the Federal 
Register within 30 days of the filing of 
the notice. Simultaneously with the 
filing of the notice, the verifying entity 
must deliver a copy to the Payor. 

(d) The audit. The audit must be 
conducted during regular business 
hours by a qualified auditor who is not 
retained on a contingency fee basis and 
is identified in the notice. The auditor 
shall determine the accuracy of royalty 
payments or distributions, including 
whether an underpayment or 
overpayment of royalties was made. An 
audit of books and records, including 
underlying paperwork, performed in the 
ordinary course of business according to 
generally accepted auditing standards 
by a qualified auditor, shall serve as an 
acceptable verification procedure for all 
parties with respect to the information 
that is within the scope of the audit. 

(e) Access to third-party records for 
audit purposes. The Payor must use 
commercially reasonable efforts to 
obtain or to provide access to any 
relevant books and records maintained 
by third parties for the purpose of the 
audit. 

(f) Duty of auditor to consult. The 
auditor must produce a written report to 
the verifying entity. Before rendering 
the report, unless the auditor has a 
reasonable basis to suspect fraud on the 
part of the Payor, the disclosure of 
which would, in the reasonable opinion 
of the auditor, prejudice any 
investigation of the suspected fraud, the 
auditor must review tentative written 
findings of the audit with the 
appropriate agent or employee of the 
Payor in order to remedy any factual 
errors and clarify any issues relating to 
the audit; provided that an appropriate 
agent or employee of the Payor 
reasonably cooperates with the auditor 
to remedy promptly any factual errors or 
clarify any issues raised by the audit. 
The auditor must include in the written 
report information concerning the 
cooperation or the lack thereof of the 
employee or agent. 

(g) Audit results; underpayment or 
overpayment of royalties. If the auditor 
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1 EPA uses the terms ‘‘implementation period’’ 
and ‘‘planning period’’ interchangeably. 

2 See 40 CFR part 81, subpart D. 

determines the Payor underpaid 
royalties, the Payor shall remit the 
amount of any underpayment 
determined by the auditor to the 
verifying entity, together with interest at 
the rate specified in § 380.2(d) of this 
chapter. In the absence of mutually 
agreed payment terms, which may, but 
need not, include installment payments, 
the Payor shall remit promptly to the 
verifying entity the entire amount of the 
underpayment determined by the 
auditor. If the auditor determines the 
Payor overpaid royalties, however, the 
verifying entity shall not be required to 
remit the amount of any overpayment to 
the Payor, and the Payor shall not seek 
by any means to recoup, offset, or take 
a credit for the overpayment, unless the 
Payor and the verifying entity have 
agreed otherwise. 

(h) Paying the costs of the audit. The 
verifying entity must pay the cost of the 
verification procedure, unless the 
auditor determines that there was a net 
underpayment (i.e., underpayments less 
any overpayments) of 10% or more, in 
which case the Payor must bear the 
reasonable costs of the verification 
procedure, in addition to paying or 
distributing the amount of any 
underpayment. 

(i) Retention of audit report. The 
verifying party must retain the report of 
the audit for a period of not less than 
three years from the date of issuance. 

§ 383.6 Terms for making payment of 
royalty fees. 

(a) Terms in general. Subject to the 
provisions of this section, terms 
governing timing and due dates of 
royalty payments to the Collective, late 
fees, statements of account, audit and 
verification of royalty payments and 
distributions, retention of records 
requirements, treatment of Licensees’ 
confidential information, distribution of 
royalties by the Collective, unclaimed 
funds, designation of the Collective, and 
any definitions for applicable terms not 
defined in this part and not otherwise 
inapplicable shall be those adopted by 
the Copyright Royalty Judges for digital 
audio transmission and the 
reproduction of ephemeral recordings 
by Commercial Webcasters in part 380, 
subpart A, of this chapter, for the 
License Period. For purposes of this 
part, the term ‘‘Collective’’ refers to the 
collection and distribution organization 
that is designated by the Copyright 
Royalty Judges. For the License Period, 
the sole Collective is SoundExchange, 
Inc. 

(b) Reporting of performances. 
Without prejudice to any applicable 
notice and recordkeeping provisions, 

statements of account shall not require 
reports of performances. 

(c) Applicable regulations. To the 
extent not inconsistent with this part, 
all applicable regulations, including 
part 370 of this chapter, shall apply to 
activities subject to this part. 

Dated: February 25, 2026. 
Trevor Jefferson, 
Interim Chief Copyright Royalty Judge. 
David R. Strickler, 
Copyright Royalty Judge. 
Steve Ruwe, 
Copyright Royalty Judge. 

Approved by: 
Robert R. Newlen, 
Acting Librarian of Congress. 
[FR Doc. 2026–04627 Filed 3–9–26; 8:45 am] 

BILLING CODE 1410–72–P 

ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

[EPA–R08–OAR–2023–0641; FRL–12157– 
02–R8] 

Air Plan Approval; North Dakota; 
Approval of Air Quality Implementation 
Plans; Regional Haze State 
Implementation Plan; Regional Haze 
Five Year Progress Report and 
Nitrogen Oxides Best Available Retrofit 
Technology Determination for Coal 
Creek Station for the First 
Implementation Period 

AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 

SUMMARY: The Environmental Protection 
Agency (EPA) is approving certain 
portions of State Implementation Plan 
(SIP) revisions submitted by the State of 
North Dakota (North Dakota) on January 
12, 2015, and August 11, 2022, to 
address regional haze. Specifically, the 
EPA is approving North Dakota’s 
nitrogen oxides (NOX) Best Available 
Retrofit Technology (BART) 
determination for Coal Creek Station 
power plant (Coal Creek) for the first 
implementation period of the regional 
haze program and North Dakota’s five- 
year regional haze progress report. This 
action addresses the United States Court 
of Appeals for the Eighth Circuit’s 
September 23, 2013, vacatur and 
remand of the portion of EPA’s 2012 
Regional Haze Federal Implementation 
Plan (FIP) that promulgated a BART 
emission limit of 0.13 pounds per 
million BTU (lb/MMBtu) NOX (30-day 
rolling average) for Coal Creek. The EPA 
is taking this action pursuant to the 
Clean Air Act (CAA). 

DATES: This rule is effective on April 9, 
2026. 
ADDRESSES: The EPA has established a 
docket for this action under Docket ID 
No. EPA–R08–OAR–2023–0641. All 
documents in the docket are listed on 
the https://www.regulations.gov 
website. Although listed in the index, 
some information is not publicly 
available, e.g., Confidential Business 
Information (CBI) or other information 
whose disclosure is restricted by statute. 
Certain other material, such as 
copyrighted material, is not placed on 
the internet and will be publicly 
available only in hard copy form. 
Publicly available docket materials are 
available through https://
www.regulations.gov, or please contact 
the person identified in the FOR FURTHER 
INFORMATION CONTACT section for 
additional availability information. 
FOR FURTHER INFORMATION CONTACT: Joe 
Stein, Air and Radiation Division, EPA, 
Region 8, Mailcode 8ARD–IO, 1595 
Wynkoop Street, Denver, Colorado, 
80202–1129, telephone number: (303) 
312–7078, email address: stein.joseph@
epa.gov. 
SUPPLEMENTARY INFORMATION: 
Throughout this document ‘‘we,’’ ‘‘us,’’ 
and ‘‘our’’ means the EPA. 

I. What is being addressed in this 
document? 

The EPA is approving North Dakota’s 
2015 progress report and the portion of 
North Dakota’s 2022 SIP submission 
relating to the first implementation 
period 1 NOX BART determination for 
Coal Creek. As required by section 169A 
of the CAA, the Regional Haze Rule 
(RHR) calls for state and federal 
agencies to work together to improve 
visibility in 156 national parks and 
wilderness areas, known as mandatory 
Class I Federal areas.2 The rule requires 
states, in coordination with the EPA, the 
National Park Service, the Fish and 
Wildlife Service, the Forest Service, and 
other interested parties, to develop and 
implement air quality protection plans 
to reduce the pollution that causes 
visibility impairment in mandatory 
Class I Federal areas. Visibility 
impairing pollutants include fine and 
coarse particulate matter (PM) (e.g., 
sulfates, nitrates, organic carbon, 
elemental carbon, and soil dust) and 
their precursors (e.g., sulfur dioxide 
(SO2), NOX, and, in some cases, volatile 
organic compounds (VOC) and 
ammonia (NH3)). As discussed in 
further detail in our proposed rule, in 
this document, and in the 
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