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II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The foregoing rule change has become
effective pursuant to Section
19(b)(3)(A)(ii) 23 of the Act.

At any time within 60 days of the
filing of the proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under Section 19(b)(2)(B) 24 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include File Number SR—
IEX—2026-05 on the subject line.

Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-IEX-2026-05. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Gopies of the filing will
be available for inspection and copying
at the principal office of the Exchange.
Do not include personal identifiable
information in submissions; you should
submit only information that you wish
to make available publicly. We may
redact in part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to file number SR-IEX-2026-05 and

2315 U.S.C. 78s(b)(3)(A)(ii).
2415 U.S.C. 78s(b)(2)(B).

should be submitted on or before March
23, 2026.
For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.25

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2026—04019 Filed 2—27-26; 8:45 am]
BILLING CODE 8011-01-P

SECURITIES AND EXCHANGE
COMMISSION

[Release No. 34-104887; File No. SR—-NYSE-
2026-11]

Self-Regulatory Organizations; New
York Stock Exchange LLC; Notice of
Filing and Immediate Effectiveness of
Proposed Rule Change To Amend Rule
7.35B(g)(2)

February 25, 2026.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
(““Act”’)* and Rule 19b—4 thereunder,?
notice is hereby given that on February
12, 2026, New York Stock Exchange
LLC (“NYSE” or the “Exchange”) filed
with the Securities and Exchange
Commission (“Commission’’) the
proposed rule change as described in
Items I and II below, which Items have
been prepared by the Exchange. The
Commission is publishing this notice to
solicit comments on the proposed rule
change from interested persons.

I. Self-Regulatory Organization’s
Statement of the Terms of Substance of
the Proposed Rule Change

The Exchange proposes to amend
Rule 7.35B(g)(2) to permit Designated
Market Makers to utilize an Auction
Price for a Closing Auction in a listed
ETP outside the parameters set forth in
that rule based on a proprietary
calculation of the ETP’s end-of-day net
asset value. The proposed rule change is
available on the Exchange’s website at
www.nyse.com, and at the principal
office of the Exchange.

II. Self-Regulatory Organization’s
Statement of the Purpose of, and
Statutory Basis for, the Proposed Rule
Change

In its filing with the Commission, the
self-regulatory organization included
statements concerning the purpose of,
and basis for, the proposed rule change
and discussed any comments it received
on the proposed rule change. The text
of those statements may be examined at
the places specified in Item IV below.

2517 CFR 200.30-3(a)(12).
115 U.S.C. 78s(b)(1).
217 CFR 240.19b—4.

The Exchange has prepared summaries,
set forth in sections A, B, and C below,
of the most significant parts of such
statements.

A. Self-Regulatory Organization’s
Statement of the Purpose of, and the
Statutory Basis for, the Proposed Rule
Change

1. Purpose

The Exchange proposes to amend
Rule 7.35B(g)(2) to permit Designated
Market Makers (“DMM”) to utilize an
Auction Price for a Closing Auction in
a listed ETP outside the parameters set
forth in that rule based on a proprietary
calculation of the ETP’s end-of-day net
asset value.

Background and Proposed Rule Change

Rule 7.35B sets forth certain
responsibilities of DMMs with respect to
Closing Auctions. In particular, Rule
7.35B(g) provides that the DMM is
responsible for determining the Auction
Price for a Closing Auction and
mandates that the Auction Price must be
at or between the last-published
Imbalance Reference Price, which is the
Exchange Last Sale Price bound by the
Exchange BBO,3 and the last-published
non-zero Continuous Book Clearing
Price, which is the price at which all
better-priced orders eligible to trade in
the Closing Auction on the Side of the
Imbalance can be traded.# Rule 7.35B
promotes determinism with respect to
the Closing Auction because the Closing
Auction Price must be within the
predetermined range of prices that have
been disseminated via the Closing
Auction Imbalance Information and that
cannot be changed after the end of Core
Trading Hours.

Unlike operating company securities
listed on the Exchange, the value of
ETPs are derived from the underlying
assets owned. The end-of-day net asset
value (“NAV”) of an ETP is a daily
calculation based off the most recent
closing prices of the underlying assets
and an accounting of the ETP’s total
cash position at the time of calculation.
The NAV generally is calculated by
taking the sum of fund assets, including
any securities and cash, subtracting
liabilities, and dividing by the number
of outstanding shares. Additionally,
ETPs are generally subject to a creation
and redemption mechanism to ensure
that an ETP’s price does not fluctuate
too far away from NAV, which

3 See Rule 7.35B(e)(3).

4 See Rule 7.35(a)(4)(C). In the case of a buy
Imbalance, the Continuous Book Clearing Price
would be the highest potential Closing Auction
Price and in the case of a sell Imbalance, the
Continuous Book Clearing Price would be the
lowest potential Closing Auction Price.


https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
https://www.sec.gov/rules/sro.shtml
mailto:rule-comments@sec.gov
mailto:rule-comments@sec.gov
http://www.nyse.com
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mechanisms mitigate the potential for
exchange trading to impact the price of
an ETP.

ETP pricing is based on an “arbitrage
function” performed by market
participants that affects the supply of
and demand for ETP shares and, thus,
ETP prices. The arbitrage function is
effectuated by creating new ETP shares
and redeeming existing ETP shares
based on investor demand; thus, ETP
supply is largely open-ended. As the
Commission has acknowledged, the
arbitrage function helps to keep an
ETP’s price in line with the value of its
underlying portfolio, i.e., it helps to
minimize deviation from NAV.5 Indeed,
in analyzing the arbitrage mechanism in
the case of ETFs, a type of ETP, the
Commission noted that “the deviation
between the market price of ETFs and
NAYV per share has generally been
relatively small.” ¢ Generally, the higher
the liquidity and trading volume of an
ETP, the more likely the ETP’s price
will not deviate from the value of its
underlying portfolio. DMMs registered
in ETPs along with other market
participants play a key role in this
arbitrage function for ETPs listed on the
Exchange.

At times, heading into the Closing
Auction, ETPs with lower liquidity and
trading volumes may see last sale prices
that diverge from NAV as reflected in
prices quoted on away markets. In other
words, the official last sale price—
which also serves as the reference price
for auctions and is constrained by the
Exchange’s BBO (the highest bid and
lowest offer available at that moment)—
may not align with away-market prices
that more closely track NAV. By
contrast, the Continuous Book Clearing
Price, which reflects the price nearest to
that last sale at which all buy and sell
interest from both the continuous
market and closing auction orders can
be fully matched (i.e., zero imbalance),
provides a real-time indication of a
potential closing price that could be
meaningfully away from NAV. For
example, assume that ETP A has an
NAYV of $25.00, and that away markets

5 See Securities Exchange Act Release No. 75165,
80 FR 34729, 34733 (June 17, 2015) (S7-11-15)
(arbitrage “‘generally helps to prevent the market
price of ETP Securities from diverging significantly
from the value of the ETP’s underlying or reference
assets”). See also generally id., 80 FR at 34739 (“In
the Commission’s experience, the deviation
between the daily closing price of ETP Securities
and their NAV, averaged across broad categories of
ETP investment strategies and over time periods of
several months, has been relatively small[,]”
although it had been “somewhat higher” in the case
of ETPs based on international indices.).

6 See Release Nos. 33—10695; IC-33646; File No.
S7-15-18 (ETFs) (September 25, 2019), 84 FR
57162, 57173 (October 24, 2019) (the “Rule 6¢-11
Release”).

are quoting $24.98 x $25.02, reflecting
pricing reasonably aligned with NAV.
By contrast, assume that due to limited
displayed liquidity on the Exchange, the
Exchange’s BBO is $24.90 x $25.25, and
the most recent on-Exchange transaction
occurred at $25.25, which establishes
the official NYSE last sale and,
accordingly, the Auction Reference
Price. If there is a Buy Imbalance at
$25.25 and the Continuous Book
Clearing Price is $25.30, current Rule
7.35B(g) would require the DMM to
close ETP A at a price within the range
of $25.25 to $25.30, which is
meaningfully higher than both ETP A’s
NAV and the away market quotations.

In order to provide DMMs with
flexibility to ensure that ETP pricing
closely tracks the value of the
underlying portfolio or reference assets
as expressed by the NAV,7 the Exchange
proposes a narrow exception for ETPs to
the constraint in Rule 7.35B(g) that a
Closing Auction cannot occur at a price
outside the last-published Imbalance
Reference Price and the last-published
non-zero Continuous Book Clearing
Price.

As proposed, the Exchange would
permit a DMM to price a Closing
Auction in an ETP outside the rule
parameters based on a DMM unit’s
proprietary calculation of the ETP’s end-
of-day NAV. DMM units utilizing this
exception would have to establish
policies and procedures reasonably
designed to document and supervise the
calculation of the proprietary NAV and
the determination to utilize an Auction
Price that is not at or between the last-
published Imbalance Reference Price
and the last-published non-zero
Continuous Book Clearing Price based
on that calculation. The Exchange
expects that the vast majority of Closing
Auctions will continue to be priced at
or between the last-published Imbalance
Reference Price and Continuous Book
Clearing Price, and that this narrow
exception for ETPs will be used
sparingly and with ample justification
by DMM units.

Trading on the Exchange is subject to
a comprehensive regulatory program
that includes a suite of surveillances
administered by the Exchange as well as
cross-market surveillances administered
by the Financial Industry Regulatory
Authority (“FINRA”) on behalf of the
Exchange,® which are designed to detect

7 See Securities Exchange Act Release No. 87056
(September 23, 2019), 84 FR 51205 (September 27,
2019) (SR-NYSE-2019-34).

8 FINRA conducts cross-market surveillances and
member examinations on behalf of the Exchange
pursuant to a regulatory services agreement. The
Exchange is responsible for FINRA’s performance
under this regulatory services agreement.

potential violations of Exchange rules
and applicable federal securities laws.
In addition,

Exchange members, including
member organizations operating DMMs,
are also subject to routine examinations
by FINRA on behalf of the Exchange
that may review, among other things,
trading by DMMs and their associated
persons as well as supervision,
including the policies and procedures in
place at a DMM unit. The Exchange
believes that, together, its regulatory
program and the proposed supervision
obligations set forth in the proposed
rule for DMM units relying on the
exception will provide reasonable
safeguards to ensure that use of the
proposed exception is both auditable by
the Exchange and appropriately
supervised in real time by the DMM
unit, consistent with the prevention of
fraudulent and manipulative acts and
practices and the protection of investors
and the public interest.

Finally, the Exchange believes the
proposed exception is similar to the
current exception in Rule104(d)(1)(B),
which permits certain “Aggressing
Transactions” during the final ten
minutes of trading. An ““Aggressing
Transaction” is a purchase (sale) that
reaches across the market, i.e., when the
DMM buys from the NYSE offer or sells
to the NYSE bid, to trade as the contra-
side to the Exchange published offer
(bid), and is priced above (below) the
last differently-priced trade on the
Exchange and above (below) the last
differently-priced published offer (bid)
on the Exchange. Rule 104(d)(1)(B)
prohibits Aggressing Transactions
during the last ten minutes prior to the
scheduled close of trading that would
result in a new high (low) price for a
security on the Exchange for the day at
the time of the DMM'’s transaction
unless such transaction meets one of the
three specified exceptions. In particular,
Rule104(d)(1)(B) provides a critical
exception when such transactions are
necessary to align the security’s price
with an underlying or related asset,
including matching a better bid or offer
elsewhere. This flexibility is designed to
prevent stale or inaccurate prices and to
promote market efficiency.

The proposed limited exception to the
requirement that Closing Auctions
cannot occur outside specified
parameters serves the same purpose. It
would allow DMM units to align an
ETP’s closing price with its NAV in rare
cases where NAYV falls outside the
specified range in Rule7.35B. This
targeted flexibility is essential to
maintaining price integrity and investor
confidence during one of the most
consequential periods of the trading
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day. By ensuring that closing prices
accurately reflect underlying value, the
proposal supports transparency,
stability, and the protection of investors,
consistent with the Act’s core
objectives.

2. Statutory Basis

The Exchange believes that the
proposal is consistent with Section 6(b)
of the Act,? in general, and furthers the
objectives of Sections 6(b)(5) of the
Act,10 in particular, because it is
designed to prevent fraudulent and
manipulative acts and practices, to
promote just and equitable principles of
trade, to foster cooperation and
coordination with persons engaged in
regulating, clearing, settling, processing
information with respect to, and
facilitating transactions in securities, to
remove impediments to, and perfect the
mechanisms of, a free and open market
and a national market system and, in
general, to protect investors and the
public interest and because it is not
designed to permit unfair
discrimination between customers,
issuers, brokers, or dealers.

Specifically, the Exchange believes
that the proposal would promote just
and equitable principles of trade,
remove impediments to, and perfect the
mechanism of, a free and open market
and a national market system, and
protect investors and the public interest
by enabling DMMs to more accurately
price an ETP Closing Auction. As noted,
the proposed exception would permit
DMMs to utilize an Auction Price for a
Closing Auction in a listed ETP outside
the current rule parameters based on a
proprietary calculation of an ETP’s end-
of-day NAV. The proposed exception
would thereby permit DMMs to avoid a
Closing Auction in an ETP at a price
that satisfies current parameters but
deviates from the value of its underlying
portfolio, especially for ETPs that with
lower liquidity and trading volumes,
thereby potentially improving the
quality of the Closing Auctions in ETPs
on the Exchange. The Exchange believes
that the proposed change would thus
remove impediments to, and perfect the
mechanism of, a free and open market
and a national market system.

The Exchange believes that the
proposal would not be inconsistent with
the public interest and the protection of
investors. As noted, the proposal would
only permit DMMs to rely on the
exception where the DMM establishes
and maintains policies and procedures
reasonably designed to document and
supervise the calculation of the

915 U.S.C. 78f(b).
1015 U.S.C. 78f(b)(5).

proprietary NAV and the determination
to utilize an Auction Price that is not at
or between the last-published Imbalance
Reference Price and the last-published
non-zero Continuous Book Clearing
Price based on that calculation. In
addition, as noted, trading on the
Exchange is subject to a comprehensive
regulatory program that includes a suite
of surveillances that review trading by
DMMs and other market participants on
the Floor, including surveillances
designed to monitor for compliance
with the rules surrounding Closing
Auctions, and routine examinations that
includes reviews of the policies and
procedures in place at member
organizations operating DMM units.
Based on the foregoing, the Exchange
believes that, together, its regulatory
program and the proposed supervision
requirements provide reasonable
safeguards to ensure that use of the
proposed exception is both auditable by
the Exchange and appropriately
supervised in real time by the DMM
unit, consistent with the prevention of
fraudulent and manipulative acts and
practices and the protection of investors
and the public interest.

For the foregoing reasons, the
Exchange believes that the proposal is
consistent with the Act.

B. Self-Regulatory Organization’s
Statement on Burden on Competition

The Exchange does not believe that
the proposed rule change will impose
any burden on competition that is not
necessary or appropriate in furtherance
of the purposes of the Act. The
proposed rule change is not intended to
address competitive issues but rather is
concerned solely with enhancing the
quality of the Auction Price for Closing
Auctions in ETPs. The proposed rule
change does not implicate any
intermarket competition concerns
because it relates to how the Exchange
would facilitate auctions in Exchange-
listed securities.

C. Self-Regulatory Organization’s
Statement on Comments on the
Proposed Rule Change Received From
Members, Participants, or Others

No written comments were solicited
or received with respect to the proposed
rule change.

II1. Date of Effectiveness of the
Proposed Rule Change and Timing for
Commission Action

The Exchange has filed the proposed
rule change pursuant to Section
19(b)(3)(A)(iii) of the Act1® and Rule

1115 U.S.C. 78s(b)(3)(A)(ii).

19b-4(f)(6) thereunder.12 Because the
proposed rule change does not: (i)
significantly affect the protection of
investors or the public interest; (ii)
impose any significant burden on
competition; and (iii) become operative
prior to 30 days from the date on which
it was filed, or such shorter time as the
Commission may designate, if
consistent with the protection of
investors and the public interest, the
proposed rule change has become
effective pursuant to Section 19(b)(3)(A)
of the Act and Rule 19b—4(f)(6)(iii)
thereunder.

A proposed rule change filed under
Rule 19b—4(f)(6) 3 normally does not
become operative prior to 30 days after
the date of the filing. However, pursuant
to Rule 19b4(f)(6)(iii),14 the Commission
may designate a shorter time if such
action is consistent with the protection
of investors and the public interest.

At any time within 60 days of the
filing of such proposed rule change, the
Commission summarily may
temporarily suspend such rule change if
it appears to the Commission that such
action is necessary or appropriate in the
public interest, for the protection of
investors, or otherwise in furtherance of
the purposes of the Act. If the
Commission takes such action, the
Commission shall institute proceedings
under Section 19(b)(2)(B) 15 of the Act to
determine whether the proposed rule
change should be approved or
disapproved.

IV. Solicitation of Comments

Interested persons are invited to
submit written data, views and
arguments concerning the foregoing,
including whether the proposed rule
change is consistent with the Act.
Comments may be submitted by any of
the following methods:

Electronic Comments

e Use the Commission’s internet
comment form (https://www.sec.gov/
rules/sro.shtml); or

¢ Send an email to rule-comments@
sec.gov. Please include file number SR—
NYSE-2026—11 on the subject line.

1217 CFR 240.19b—4(f)(6).). In addition, Rule
19b—4(f)(6) requires a self-regulatory organization to
give the Commission written notice of its intent to
file the proposed rule change, along with a brief
description and text of the proposed rule change,
at least five business days prior to the date of filing
of the proposed rule change, or such shorter time
as designated by the Commission. The Exchange
has satisfied this requirement.

1317 CFR 240.19b—4(f)(6).

1417 CFR 240.19b—4(f)(6)(iii).

1515 U.S.C. 78s(b)(2)(B).
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Paper Comments

e Send paper comments in triplicate
to Secretary, Securities and Exchange
Commission, 100 F Street NE,
Washington, DC 20549-1090.

All submissions should refer to file
number SR-NYSE-2026-11. This file
number should be included on the
subject line if email is used. To help the
Commission process and review your
comments more efficiently, please use
only one method. The Commission will
post all comments on the Commission’s
internet website (https://www.sec.gov/
rules/sro.shtml). Copies of the filing will
be available for inspection and copying
at the principal office of the Exchange.
Do not include personal identifiable
information in submissions; you should
submit only information that you wish
to make available publicly. We may
redact in part or withhold entirely from
publication submitted material that is
obscene or subject to copyright
protection. All submissions should refer
to file number SR-NYSE-2026-11 and
should be submitted on or before March
23, 2026.

For the Commission, by the Division of

Trading and Markets, pursuant to delegated
authority.16

Sherry R. Haywood,

Assistant Secretary.

[FR Doc. 2026—04016 Filed 2—27-26; 8:45 am]
BILLING CODE 8011-01-P

DEPARTMENT OF STATE
[Public Notice: 12952]

Notice of Determinations; Culturally
Significant Objects Being Imported for
Exhibition—Determinations: “The
Etruscans: From the Heart of Ancient
Italy” Exhibition

SUMMARY: Notice is hereby given of the
following determinations: I hereby
determine that certain objects being
imported from abroad pursuant to
agreements with their foreign owners or
custodians for temporary display in the
exhibition “The Etruscans: From the
Heart of Ancient Italy” at the Fine Arts
Museums of San Francisco, Legion of
Honor, San Francisco, California; the
San Antonio Museum of Art, San
Antonio, Texas; and at possible
additional exhibitions or venues yet to
be determined, are of cultural
significance, and, further, that their
temporary exhibition or display within
the United States as aforementioned is
in the national interest. I have ordered
that Public Notice of these

1617 CFR 200.30-3(a)(12).

determinations be published in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Reed Liriano, Program Coordinator,
Office of the Legal Adviser, U.S.
Department of State (telephone: 202—
632—6471; email: section2459@
state.gov). The mailing address is U.S.
Department of State, L/PD, 2200 C Street
NW, (SA-5), Suite 5H03, Washington,
DC 20522-0505.

SUPPLEMENTARY INFORMATION: The
foregoing determinations were made
pursuant to the authority vested in me
by the Act of October 19, 1965 (79 Stat.
985; 22 U.S.C. 2459), Executive Order
12047 of March 27, 1978, the Foreign
Affairs Reform and Restructuring Act of
1998 (112 Stat. 2681, et seq.; 22 U.S.C.
6501 note, et seq.), Delegation of
Authority No. 234 of October 1, 1999,
Delegation of Authority No. 236-3 of
August 28, 2000, and Delegation of
Authority No. 523 of December 22,
2021.

Sherry C. Keneson-Hall,

Principal Deputy Assistant Secretary for
Educational and Cultural Affairs, Bureau of
Educational and Cultural Affairs, Department
of State.

[FR Doc. 2026—04119 Filed 2—-27-26; 8:45 am]
BILLING CODE 4710-05-P

DEPARTMENT OF STATE
[Public Notice: 12902]

Plenary Meeting of the Binational
Bridges and Border Crossings Group
in Washington, DC

ACTION: Notice of a meeting.

SUMMARY: Delegates from the U.S. and
Mexican governments, the states of
California, Arizona, New Mexico, and
Texas, and the Mexican states of Baja
California, Sonora, Chihuahua,
Coahuila, Nuevo Laredo, and
Tamaulipas will participate in an in-
person plenary meeting of the U.S.-
Mexico Binational Bridges and Border
Crossings Group on Wednesday, April
8, 2026, and Thursday, April 9, 2026, in
Washington, DC. The purpose of this
meeting is to discuss operational
matters involving existing and proposed
international bridges and border
crossings and their related infrastructure
and to exchange technical information
as well as views on policy. This meeting
will include a public session on
Wednesday, April 8, 2026, from 9:00
a.m. until 12:00 p.m. This session will
allow interested parties with views on
proposed bridges and border crossings
and related projects to make

presentations to the delegations and
members of the public.

DATES: April 8-9, 2026.

FOR FURTHER INFORMATION CONTACT: For
further information on the meeting and/
or to attend the public session, please
contact WHA-BorderAffairs@state.gov,
or by mail at the Office of Mexican
Affairs, Room 3924, Department of
State, 2201 C Street NW, Washington,
DC 20520.

Salina Rico,

Border Affairs Officer, Office of Mexican
Affairs, U.S. Department of State.

[FR Doc. 2026—04020 Filed 2—27-26; 8:45 am]
BILLING CODE 4710-05-P

SURFACE TRANSPORTATION BOARD
[Docket No. FD 36377 (Sub-No. 13)]

BNSF Railway Company—Trackage
Rights Exemption—Union Pacific
Railroad Company

By petition filed on December 17,
2025, BNSF Railway Company (BNSF)
requests that the Board permit the
trackage rights over two rail lines
granted to it under 49 CFR 1180.2(d)(7)
in Docket No. FD 36377 (Sub-No. 12) to
expire under the terms agreed to by
BNSF and the grantor of the rights,
Union Pacific Railroad Company (UP).

As explained by BNSF in its verified
notice of exemption in Docket No. FD
36377 (Sub-No. 12), BNSF and UP
entered into an agreement to extend the
term of the trackage rights agreement
granting BNSF restricted, temporary
trackage rights over the UP rail lines
located between: (1) UP milepost 93.2,
at Stockton, Cal., on UP’s Oakland
Subdivision, and UP milepost 219.4, at
Elsey, Cal., on UP’s Canyon
Subdivision, a distance of 126.2 miles;
and (2) UP milepost 219.4, at Elsey, and
UP milepost 280.7, at Keddie, Cal., on
UP’s Canyon Subdivision, a distance of
61.3 miles. The parties’ trackage rights
agreement restricts BNSF’s use of the
trackage rights lines to movements of
BNSF unit ballast trains (loaded and
empty) to and from the ballast pit
located at Elsey. BNSF Verified Notice
of Exemption 2, Dec. 17, 2025, BNSF
Ry.—Trackage Rts. Exemption—Union
Pac. R.R., FD 36377 (Sub-No. 12).
According to BNSF, it filed its verified
notice of exemption under the Board’s
trackage rights class exemption at 49
CFR 1180.2(d)(7), instead of the
temporary trackage rights exemption at
49 CFR 1180.2(d)(8), because the
trackage rights covered by the notice are
local rather than overhead. (BNSF Pet.
1n.1.)
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