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effected in a prudent manner on the
open market so that the Plan
participants received at least fair market
value for the Rights sold;

(f) The Plan did not pay any brokerage
fees, commissions, subscription fees, or
other charges in connection with the
acquisition and holding of the Rights,
except for the Securities Exchange
Commission fee and the commission
paid to the Trustee’s affiliate, Fidelity
Capital Markets, which were charged
solely against the price received by the
Plan participant selling the Right. The
Committee’s decision to allow this fee
and commission must have been
prudent, consistent with their duties
under ERISA Section 404, and the fee
and commission must have been
reasonable, consistent with ERISA
Section 408(b)(2);

(g) The Plan did not pay any fees in
connection with the Plan’s request for
this exemption;

(h) The Plan fiduciary responsible for
overseeing the Plan’s participation in
the Rights Offering, prudently and
loyally determined on behalf of the Plan
that: (1) the Plan’s acquisition, holding,
and sale of the Rights could proceed,
and (2) the Plan’s participants received
at least the fair market value for the
exercise and sales of the Rights;

(i) LiLAC maintains for a period of six
(6) years from the date of the
publication of the exemption, in a
manner that is convenient and
accessible for audit and examination,
the records necessary to enable the
persons described in paragraph (j)(1)-(4)
below to determine whether conditions
of this exemption have been met, except
that (1) a prohibited transaction will not
be considered to have occurred if, due
to circumstances beyond the control of
LiLAG, the records are lost or destroyed
prior to the end of the six-year period,
and (2) no party in interest other than
LiLAC shall be subject to the civil
penalty that may be assessed under
ERISA section 502(i) if the records are
not maintained, or are not available for
examination as required by paragraph (j)
below;

(j) Notwithstanding any provisions of
subsections (a)(2) and (b) of ERISA
section 504, the records referred to in
paragraph (i) above shall be
unconditionally available at their
customary location during normal
business hours to:

(1) any duly authorized employee or
representative of the Department or the
Internal Revenue Service;

(2) LiLAC or any duly authorized
representative of LiLAC;

(3) the Plan fiduciary or any duly
authorized representative of the Plan
fiduciary; and

(4) any participant or beneficiary of
the Plan, or any duly authorized
representative of such participant or
beneficiary;

(k) The Plan must provide to the
Department the records necessary to
demonstrate that the conditions of this
exemption, as amended, have been met,
within 30 days from the date the
Department requests such records; and

(1) All the material facts and
representations made by the Plan that
are set forth in the Summary of Facts
and Representations in the proposed
exemption at 90 FR 54393 are true and
accurate at all times. If there is any
material change in a transaction covered
by the exemption, or in a material fact
or representation described by the Plan
in the application, the exemption will
cease to apply as of the date of the
change.

Exemption date: The exemption will
be in effect as of September 10, 2020,
through September 25, 2020.

Signed at Washington, DC.

Christopher Motta,
Acting Director, Office of Exemption

Determinations, Employee Benefits Security
Administration, U.S. Department of Labor.

[FR Doc. 202603826 Filed 2—25-26; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

[Prohibited Transaction Exemption No.
2026-02; Application No. L-12004]

Exemption Involving the International
Union of Operating Engineers Local
Union 627 Training Fund of Oklahoma
(the Plan or the Applicant) Located in
Oklahoma City, OK

AGENCY: Employee Benefits Security
Administration, Labor.

ACTION: Notice of exemption.

SUMMARY: This document provides
notice of an individual exemption from
certain prohibited transaction
restrictions of the Employee Retirement
Income Security Act of 1974 (ERISA)
and/or the Internal Revenue Code of
1986 (the Code). This exemption
permits certain loans (the Loans) by the
International Union of Operating
Engineers Local Union 627 (Local 627)
to the Plan, so the Plan can purchase
heavy machinery.

DATES: Exemption date: This final
exemption will be in effect as of
February 26, 2026.

FOR FURTHER INFORMATION CONTACT:
Nicholas Schroth, Office of Exemption

Determinations, Employee Benefits
Security Administration, U.S.
Department of Labor, (202) 693-8571
(this is not a toll-free number).
SUPPLEMENTARY INFORMATION: The Plan
previously submitted an exemption
application to the Department
requesting permission to engage in the
Loans and to grant a security interest in
the heavy machinery purchased by the
Plan pursuant to the Loans (the Covered
Transactions). In the application, the
Plan stated that, among other things: (1)
the Loans would have an interest rate
set at two percentage points below the
U.S. Prime lending rate, where such rate
would not be lower than 1% or higher
than 3%; and (2) the Plan would be
represented by an independent
fiduciary for all purposes with respect
to the Loans.

After reviewing the Plan’s application
for an exemption, the Department
tentatively determined that the Covered
Transactions would be in the interest of,
and protective of, the Plan and its
participants and beneficiaries, and
would also be administratively feasible.
On September 10, 2025, the Department
published a proposed exemption that
would permit the Covered Transactions
subject to certain conditions (the
Proposed Exemption).* The Proposed
Exemption invited interested persons to
submit comments and hearing requests
(where appropriate) to the Department
regarding the Proposed Exemption. No
comments or hearing requests were
received by the Department.

Based on the record and
representations made by the Applicant,
the Department has determined to grant
the Proposed Exemption. The
exemption contains certain minor, non-
substantive edits that more clearly
define certain capitalized terms set forth
in the Proposed Exemption. The terms
of the exemption are set forth in
Sections I and II below.

The Department makes the requisite
findings under ERISA section 408(a)
that the exemption is: (1)
administratively feasible for the
Department, (2) in the interest of the
Plan and its participants and
beneficiaries, and (3) protective of the
rights of the participants and
beneficiaries of the Plan, based on the
Applicant’s adherence to all the
conditions and definitions of the
exemption at all times. Accordingly,
affected parties should be aware that the
conditions and definitions incorporated
in this exemption are, taken
individually and as a whole, necessary
for the Department to grant the relief
requested by the Applicant. This

1See 90 FR 436535.
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exemption provides only the relief
specified herein and does not provide
relief from violations of any law other
than the prohibited transaction
provisions of ERISA.

The complete application file (L—
12004) will remain available for public
inspection in the Public Disclosure
Room of the Employee Benefits Security
Administration, Room N-1515, U.S.
Department of Labor, 200 Constitution
Avenue NW, Washington, DC 20210
reachable by telephone at (202) 693—
8673. For a more complete statement of
the facts and representations supporting
the Department’s decision to grant this
exemption, please refer to the Proposed
Exemption.

General Information

The attention of interested persons is
directed to the following:

(1) The fact that a transaction is the
subject of an exemption under ERISA
section 408(a) does not relieve a
fiduciary or other party in interest from
certain other provisions of ERISA,
including any prohibited transaction
provisions to which the exemption does
not apply and the general fiduciary
responsibility provisions of ERISA
section 404, which, among other things,
require a fiduciary to discharge their
duties respecting the plan solely in the
interest of the participants and
beneficiaries of the plan and in a
prudent fashion in accordance with
ERISA section 404(a)(1)(B);

(2) As required by ERISA section
408(a), the Department hereby finds that
the exemption is (1) administratively
feasible for the Department, (2) in the
interests of affected plans and of their
participants and beneficiaries, and (3)
protective of the rights of participants
and beneficiaries of such plans;

(3) The exemption is supplemental to,
and not in derogation of, any other
ERISA provisions, including statutory or
administrative exemptions and
transitional rules. Furthermore, the fact
that a transaction is subject to an
administrative or statutory exemption is
not dispositive of determining whether
the transaction is in fact a prohibited
transaction; and

(4) The availability of this exemption
is subject to the express condition that
the material facts and representations
contained in the application accurately
describe all material terms of the
transactions that are the subject of the
exemption and are true at all times.

Exemption 2

The Department grants this exemption
under the authority of ERISA section
408(a), and in accordance with the
procedures set forth in the exemption
procedure regulation.?

Section I. Covered Transactions

If the conditions in Section II are met,
the restrictions of ERISA sections
406(a)(1)(A), (B), and (D), 406(b)(1), and
406(b)(2) will not apply to: one or more
loans (the Loan(s)) by the International
Union of Operating Engineers Local
Union 627 (Local 627) to the
International Union of Operating
Engineers Local Union 627 Training
Fund of Oklahoma (the Plan) for the
Plan’s purchase of heavy machinery
equipment that will solely be used in
the Plan’s apprenticeship training (the
Equipment); the Plan’s repayment of the
Loan(s) to Local 627; and the Plan’s
grant to Local 627 of a security interest
in the Equipment, provided the
conditions set forth in Section II are
met.

Section II. Conditions

(a) The terms and conditions of each
Loan are at least as favorable to the Plan
and its participants and beneficiaries as
the terms and conditions that the Plan
could have obtained in an arm’s-length
transaction with an unrelated third
party;

(b) The proceeds of each Loan are
used solely for the Plan’s acquisition of
a specific piece of Equipment;

(c) The determination to enter into a
Loan on behalf of the Plan must be
made by a qualified independent
fiduciary prudently selected by the
Employer Trustees* (the Independent
Fiduciary);

(d) The interest rate on each Loan
must be two (2) percentage points below
the U.S. Prime Lending Rate, provided
that the interest rate for any Loan will
be not less than one (1) percent nor
greater than three (3) percent;

2The Department notes that the availability of
this exemption is subject to the express condition
that the material facts and representations
contained in the above referenced proposed
exemption and the application L-12004 are true
and complete at all times, and accurately describe
all material terms of the transactions covered by the
exemption. If there is any material change in a
transaction covered by the exemption, or in a
material fact or representation described in the
application, the exemption will cease to apply as
of the date of the change.

329 CFR part 2570, subpart B (76 FR 66637,
66644, October 27, 2011).

4The term “Employer Trustees’ refers to
individuals who are appointed to serve on the
board of trustees for the Plan by employers who are
signatories to the related collective bargaining
agreement.

(e) At the time a Loan is entered into,
the interest rate on the Loan must not
be greater than the interest rate on a
substantially similar loan that could be
obtained from an unrelated, third-party
lender;

(f) With respect to each Loan, the Plan
will not pay any fees or expenses,
including any prepayment penalty, in
connection with the Loan, or be subject
to payment of any other amounts other
than principal and interest, except that
the Plan may pay direct expenses
reasonably incurred by the Independent
Fiduciary and the Independent
Appraiser® in the performance of their
duties;

(g) Each Loan must be secured solely
with the Equipment purchased with the
Loan’s proceeds. If the Plan defaults on
a Loan, then 30 days after prior written
notice delivered to the Employer
Trustees, Local 627 may declare the
entire Loan immediately due and
payable or commence proceedings to
repossess the underlying Equipment
securing the defaulted Loan. However,
in such an event, the Plan will not be
liable for any costs or expenses
associated with the repossession of the
Equipment, including legal fees,
administrative fees, or expenses related
to relocating any Equipment, and the
Plan will not be liable for any amount
remaining on the Loan. The terms of
each Loan must provide that, if the
Equipment that is the subject of the
Loan is repossessed by Local 627
consistent with the terms of this
exemption, and the Independent
Fiduciary determines that the fair
market value of the Equipment exceeds
the Loan balance, then Local 627 must
pay the Plan such excess within 30 days
of the repossession;

(h) The trustees appointed by the
employers of members of Local 627,
which are signatories to the agreement
establishing the Plan (collectively, or
individually, the Employer Trustee(s))
must unanimously determine in
accordance with their fiduciary duties
of loyalty and prudence, in writing, that
the Loan program complies with the
terms of this exemption, is an
appropriate means to finance the
purchase of the Equipment and is in the
best interests of the Plan and its
participants and beneficiaries;

(i) The trustees appointed by Local
627 (collectively, or individually, the
Union Trustee(s)) will not play any role
in the operation of the Loan program
and will not participate in any
discussion or vote regarding the Loan

5The term “Independent Appraiser” is defined in
Section II(1), below.
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program, except for the termination of
the Loan program;

(j) The Independent Fiduciary
represents that they understand and
accept the duties and responsibilities to
act as a fiduciary under ERISA when
acting as a fiduciary on behalf of the
Plan. The Independent Fiduciary must
also perform the following tasks:

(1) Review the needs, assets and
mission of the Plan, and determine that
it is prudent for the Plan to enter into
each Loan;

(2) Negotiate (if appropriate) and
approve the terms and conditions of
each Loan;

(3) Determine that the terms of each
Loan are in the interests of, and
protective of, the Plan and the Plan’s
participants or beneficiaries;

(4) Continuously represent the Plan’s
interests for all purposes with respect to
each Loan, including:

(A) monitoring the Loan to ensure that
the parties adhere to the terms and
conditions of each Loan agreement;

(B) enforcing the Plan’s rights under
a Loan’s terms and the Loan
Procedures; ©

(C) taking appropriate steps to ensure
that participation in the Loan program
remains in the best interest of the Plan
and its participants and beneficiaries;
and

(D) monitoring the Equipment to
ensure its usage is consistent with the
mission of the Plan;

(5) Ensure and verify that all the
conditions of this exemption continue
to be met;

(6) Notify the Department by email at
e-OED@dol.gov upon discovering any
conduct that violates the conditions for
the exemption within seven (7) calendar
days of the discovery, describing the
conduct involved and steps taken or
intended to be taken by the Independent
Fiduciary to remedy the breach; and

(7) Annual Summary Reporting:
Prepare a written report at the end of
each calendar year containing a
summary of any new and outstanding
Loans made under the Loan program,
including but not limited to a
description of the Equipment purchased
using proceeds from such Loans; and a
certification that the Independent
Fiduciary determined, in accordance
with its fiduciary duties under ERISA,
that any new and outstanding Loans: (a)
are necessary for the Plan’s operation;
(b) are on more favorable terms
(including lower overall cost) to the
Plan than those offered by a third-party
lender for a comparable loan; (c) were
entered into for the benefit of the Plan

6 The term ‘“Loan Procedures” is defined in
Section II(n), below.

and not Local 627; and (d) meet all the
requirements of the Loan Procedures
and this exemption. The Annual
Summary Report must be delivered to
the Department and the Plan’s trustees
no later than March 31st of the year that
immediately follows the year to which
the Annual Summary Report
corresponds. The Annual Summary
Report must also describe any
amendment to the Loan Procedures;

(k) The Independent Fiduciary’s
engagement agreement to provide
services in connection with any
transaction described in this exemption
must not: (1) contain any provisions that
violate ERISA section 410; (2) include
any provision that provides for the
direct or indirect indemnification or
reimbursement of the Independent
Fiduciary by the Plan or other party for
any failure to adhere to its contractual
obligations or to state or Federal laws
applicable to the Independent
Fiduciary’s work; (3) or waive any
rights, claims, or remedies of the Plan
under ERISA, state, or Federal law
against the Independent Fiduciary with
respect to any transaction described in
this exemption;

(1) The Independent Fiduciary has
sole authority to retain the services of a
qualified independent appraiser (the
Independent Appraiser), if necessary, to
value any of the Plan’s Equipment (or
parts of Equipment) that need to be
purchased or replaced, provided that
any such Independent Appraiser must
meet the Department’s definition for a
qualified independent appraiser as
provided in the Department’s regulation
codified at 29 CFR 2570.31(i) (as
amended). Furthermore, the
Independent Appraiser retained by the
Independent Fiduciary may not enter
into any agreement, arrangement or
understanding with the Plan, or with
the Independent Fiduciary on behalf of
the Plan, that includes any provision
that: (1) provides for the direct or
indirect indemnification or
reimbursement of Independent
Appraiser by the Plan or another party
for any failure to adhere to its
contractual obligations or to state or
Federal laws applicable to the
Independent Appraiser’s work; or (2)
waives any rights, claims or remedies of
the Plan or its participants and
beneficiaries under ERISA, the Code, or
other Federal and state laws against the
Independent Appraiser with respect to
the transaction(s) that are the subject of
the exemption;

(m) Termination of the Independent
Fiduciary. The Employer Trustees must
provide the Department with notice of
the termination of the Independent
Fiduciary’s services contract for any

reason within 15 business days after the
Employer Trustees have knowledge of
such termination. The Employer
Trustees must notify the Department
before retaining the services of a new
Independent Fiduciary and entering
into any Loan approved by such new
Independent Fiduciary, and must
provide a written report to the
Department describing the methodology
used by the Employer Trustees to select
such Independent Fiduciary containing
the information required by the
Department’s exemption procedure
regulation at 29 CFR 2570.34(d) (as
amended), including a certification that
neither the proposed new Independent
Fiduciary nor any entity related to such
new Independent Fiduciary has a prior
or current relationship with the Plan or
Local 627. The Independent Fiduciary
will be deemed approved by the
Department within 10 business days
unless the Department objects by
electronic mail within such time period.
The Department may approve or object
to the proposed new Independent
Fiduciary in its sole discretion based on
factors established in the Department’s
regulation codified at 29 CFR 2570.31(j)
(as amended);

(n) The Loan program is governed by
a written set of procedures (Loan
Procedures) requiring that:

(1) The terms of each Loan comply
with the provisions of this exemption;

(2) Each Loan and each repayment of
a Loan comply with the terms of the
Loan program and the Loan Procedures;

(3) The Loan Procedures may be
amended by the Employer Trustees if
the amendment is consistent with this
exemption and approved by the
Independent Fiduciary, and the
Independent Fiduciary may also
propose to amend the Loan Procedures
consistent with the terms of this
exemption, in consultation with the
Employer Trustees, to facilitate
compliance with its obligations under
the exemption; and

(4) The Loan program may be
terminated by a majority vote of the
Plan’s Trustees after paying off all
outstanding Loans between the Plan and
Local 627, unless the Plan is prudently
required to terminate the Loan program
immediately, which termination may be
by majority vote of the Employer
Trustees only. Unless the Employer
Trustees immediately terminate the
Loan program, the Plan will provide
Local 627 with 90 days’ advance written
notice of the Plan’s intent to cease the
Loan program and Local 627 must
provide the Plan with 180 days’ advance
written notice of its intent to stop
issuing Loans under the Loan program;
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(0) All the material facts and
representations set forth in the
Summary of Facts and Representations
as set forth in the Proposed Exemption
for Certain Prohibited Transactions
Involving the International Union of
Operating Engineers Local Union 627
Training Fund of Oklahoma 7 are true
and accurate at all times; and

(p) The Plan will maintain, for six (6)
years beginning immediately following
any conduct that is taken in relation to
any transaction that is detailed above in
Section I, all records necessary to
demonstrate that the conditions of this
exemption have been met and make
such records available to the
Department within 30 calendar days of
the Department’s request.

Exemption date: The exemption will
be in effect as of the date the grant
notice is published in the Federal
Register.

Signed at Washington, DG, this 17th day of
February 2026.

Christopher Motta,

Acting Director, Office of Exemption
Determinations, Employee Benefits Security
Administration, U.S. Department of Labor.
[FR Doc. 2026-03827 Filed 2—25-26; 8:45 am]
BILLING CODE 4510-29-P

DEPARTMENT OF LABOR

Employee Benefits Security
Administration

[Exemption Application No. D-12118]

Proposed Exemption From Certain
Prohibited Transaction Restrictions for
Certain Asset Managers Related to
UBS AG (UBS) Located in Zurich,
Switzerland

AGENCY: Employee Benefits Security
Administration, Department of Labor.
ACTION: Notice of proposed exemption.

SUMMARY: If granted, this proposed
exemption would allow certain current
and future UBS-related asset managers
to rely on Prohibited Transaction
Exemption (PTE) 84—14 until May 4,
2031, if certain conditions are met,
notwithstanding four judgments of
conviction and one non-prosecution
agreement involving entities within
UBS’ corporate umbrella.

DATES: If granted, this proposed
exemption will be in effect for the
period beginning on May 5, 2026, and
ending on May 4, 2031.

Comments due: Written comments
and requests for a public hearing on the
proposed exemption must be received
by the Department by April 6, 2026.

7 See 90 FR 43635 (September 10, 2025).

ADDRESSES: All written comments and
requests for a hearing should be sent to
the Employee Benefits Security
Administration (EBSA), Office of
Exemption Determinations, Attention:
Application No. D-12118:

e via email to e-OED@dol.gov; or

¢ online through http://
www.regulations.gov. Follow the
“Submit a comment” instructions.

Any such comments or requests
should be sent by the end of the
scheduled comment period. The
application for exemption and the
comments received will be available for
public inspection in the Public
Disclosure Room of the Employee
Benefits Security Administration, U.S.
Department of Labor, Room N-1515,
200 Constitution Avenue NW,
Washington, DC 20210 ((202) 693—
8673). See SUPPLEMENTARY INFORMATION
below for additional information
regarding comments.

FOR FURTHER INFORMATION CONTACT:
Nicholas Schroth of the Department at
(202) 693-8571. (This is not a toll-free
number.)

SUPPLEMENTARY INFORMATION:
Comments

Persons are encouraged to submit all
comments electronically and to not
follow with paper copies. Comments
should state the nature of the person’s
interest in the proposed exemption and
the manner in which the person would
be materially affected by the exemption,
if granted. Any person who may be
materially affected by an exemption can
request that the Department hold a
hearing on the exemption. A request for
a hearing must state: (1) the name,
address, telephone number, and email
address of the person making the
request; (2) the nature of the person’s
interest in the exemption and the
manner in which the person would be
materially affected by the exemption;
and (3) a statement of the issues to be
addressed and a general description of
the evidence to be presented at the
hearing. The Department will grant a
request for a hearing made in
accordance with the requirements above
where a hearing is necessary to fully
explore material factual issues
identified by the person requesting the
hearing. A notice of such hearing shall
be published by the Department in the
Federal Register. The Department may
decline to hold a hearing if: (1) the
request for the hearing does not meet
the requirements above; (2) the only
issues identified for exploration at the
hearing are matters of law; or (3) the
factual issues identified can be fully
explored through the submission of

evidence in written (including
electronic) form.

Warning: The Department will
include all comments received in the
public record without change and will
make them available online at https://
www.regulations.gov. The Department
notes that it will include any personal
information provided in the public
record and online, unless the
commenter claims that any of the
information included is confidential, or
the disclosure of such information is
restricted by statute. If you submit a
comment, EBSA recommends that you
include your name and other contact
information in the body of your
comment, but DO NOT submit
information that you consider to be
confidential, otherwise protected (such
as a Social Security number or an
unlisted phone number) or confidential
business information that you do not
want publicly disclosed. If EBSA cannot
read your comment due to technical
difficulties and cannot contact you for
clarification, EBSA might not be able to
consider your comment.

Additionally, the https://
www.regulations.gov website is an
“anonymous access”’ system, which
means EBSA will not know your
identity or contact information unless
you provide them in the body of your
comment. If you send an email directly
to EBSA without going through https://
www.regulations.gov, your email
address will be automatically captured
and included as part of the comment
that is placed in the public record and
made available on the internet.

Background

1. The rules set forth in ERISA section
406 and Code section 4975(c)(1)
proscribe certain “prohibited
transactions” between plans and related
parties with respect to those plans.
Under ERISA section 3(14), such parties
are known as ‘““parties in interest,” and
include, among others, the plan
fiduciary, a sponsoring employer of the
plan, service providers to the plan, and
certain of their affiliates.?

2. The prohibited transaction
provisions under ERISA section 406(a)
and Code section 4975(c)(1) prohibit, in
part, sales, leases, loans or the provision
of services between a party in interest
and a plan (or an entity whose assets are
deemed to constitute the assets of a
plan), as well as the use of plan assets
by or for the benefit of a party in interest
or a transfer of plan assets to a party in

1Under the Code, such parties, or similar parties,
are referred to as “disqualified persons.”
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