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IIL. Justification for Final Rulemaking

In accordance with regulations at 24
CFR part 10, it is the practice of the
Department to offer interested parties an
opportunity to comment on proposed
regulations. 24 CFR part 10 provides
narrow exceptions to the notice and
comment requirements if the
Department finds good cause to omit
notice and public participation. The
good cause requirement under 24 CFR
10.1 may be satisfied when notice and
public comment are impracticable,
unnecessary, or contrary to the public
interest. To publish a rule prior to
receiving and responding to public
comments, the agency must find that at
least one good cause exceptions is
applicable.

HUD has determined that good cause
exists to promulgate this final rule
without prior notice and comment.
Specifically, the Department has
concluded that it is unnecessary to
solicit and respond to public comments
on this action because the John Heinz
Neighborhood Development Program
was last funded in 1998 and all of its
grants have been closed out as of 2025.
Furthermore, while the statutory
authority for the program continues to
exist, HUD concludes that regulations
are no longer necessary. Accordingly,
HUD has concluded there is good cause
to publish this rule prior to receiving
and responding to public comments.

IV. Findings and Certifications

Regulatory Review—Executive Orders
12866 and 13563

Under Executive Order 12866
(Regulatory Planning and Review), a
determination must be made whether a
regulatory action is significant and,
therefore, subject to review by the Office
of Management and Budget (OMB) in
accordance with the requirements of the
Executive Order. Executive Order 13563
(Improving Regulations and Regulatory
Review) directs executive agencies to
analyze regulations that are “outmoded,
ineffective, insufficient, or excessively
burdensome, and to modify, streamline,
expand, or repeal them in accordance
with what has been learned.” Executive
Order 13563 also directs that, where
relevant, feasible, and consistent with
regulatory objectives, and to the extent
permitted by law, agencies are to
identify and consider regulatory
approaches that reduce burdens and
maintain flexibility and freedom of
choice for the public. This rule
eliminates language in 24 CFR part 594
relating to a program which has not
been funded since 1998 and which has
no open projects or grants. Accordingly,
this rule has been determined not to be

a “significant regulatory action” as
defined in section 3(f) of Executive
Order 12866.

Regulatory Costs—Executive Order
14192

Executive Order 14192, entitled
“Unleashing Prosperity Through
Deregulation,” was issued on January
31, 2025. Section 3(c) of Executive
Order 14192 requires that any new
incremental costs associated with new
regulations shall, to the extent permitted
by law, be offset by the elimination of
existing costs associated with at least 10
prior regulations. OMB has determined
that this final rule does not impose any
regulatory costs as the regulations relate
to a program which has not been funded
since 1998 and which has no open
projects or grants and is a repeal of a
regulation for purposes of Executive
Order 14192.

Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
(5 U.S.C. 601 et seq.) generally requires
an agency to conduct a regulatory
flexibility analysis of any rule subject to
notice and comment rulemaking
requirements unless the agency certifies
that the rule will not have a significant
economic impact on a substantial
number of small entities. Because HUD
has determined that good cause exists to
issue this rule without prior public
comment, this rule is not subject to the
requirement to publish an initial or final
regulatory flexibility analysis under the
RFA as part of such action.

Environmental Impact

This rule does not direct, provide for
assistance or loan and mortgage
insurance for, or otherwise govern or
regulate, real property acquisition,
disposition, leasing, rehabilitation,
alteration, demolition, or new
construction, or establish, revise, or
provide for standards for construction or
construction materials, manufactured
housing, or occupancy. Accordingly,
under 24 CFR 50.19(c)(1), this rule is
categorically excluded from
environmental review under the
National Environmental Policy Act of
1969 (42 U.S.C. 4321).

Executive Order 13132, Federalism

Executive Order 13132 (entitled
“Federalism”) prohibits an agency from
publishing any rule that has federalism
implications if the rule either: (i)
imposes substantial direct compliance
costs on State and local governments
and is not required by statute, or (ii)
preempts State law, unless the agency
meets the consultation and funding
requirements of section 6 of the

Executive Order. This rule does not
have federalism implications and does
not impose substantial direct
compliance costs on State and local
governments or preempt State law
within the meaning of the Executive
Order.

Unfunded Mandates Reform Act

Title II of the Unfunded Mandates
Reform Act of 1995 (2 U.S.C. 1531 et
seq.) (UMRA) establishes requirements
for Federal agencies to assess the effects
of their regulatory actions on State,
local, and Tribal governments and the
private sector. This rule does not
impose any Federal mandates on any
State, local, or Tribal governments or
the private sector within the meaning of
the UMRA.

List of Subjects in 24 CFR Part 594

Community development, Grant
programs—housing and community
development, Reporting and
recordkeeping requirements, Urban
renewal.

Accordingly, for the reasons
discussed in the preamble, and pursuant
to the Secretary’s authority under 42
U.S.C. 3535(d), HUD removes 24 CFR
part 594.

Ronald Kurtz,

Assistant Secretary for Community Planning
and Development.

[FR Doc. 2026—02915 Filed 2—12-26; 8:45 am]
BILLING CODE 4210-67-P

DEPARTMENT OF JUSTICE

28 CFR Part 16
[CPCLO Order No. 01-2026]

Privacy Act of 1974; Implementation

AGENCY: Executive Office for
Immigration Review, United States
Department of Justice.

ACTION: Final rule.

SUMMARY: The Executive Office for
Immigration Review (EOIR), a
component within the United States
Department of Justice (DOJ or
Department), is finalizing without
changes its Privacy Act exemption
regulations for the system of records
titled, Adjudication and Appeal Records
of the Office of the Chief Immigration
Judge and Board of Immigration
Appeals, JUSTICE/EOIR-001, which
were published as a Notice of Proposed
Rulemaking (NPRM) on August 29,
2025. Specifically, the Department’s
regulations will exempt the records
maintained in JUSTICE/EOIR-001 from
one or more provisions of the Privacy
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Act. The exemptions are necessary to
protect properly classified information
and law enforcement sensitive materials
maintained in the system. The
Department received one anonymous
comment in support of this rulemaking
in response to the NPRM.

DATES: This final rule is effective March
16, 2026.

FOR FURTHER INFORMATION CONTACT:
Justine Fuga, Senior Component Official
for Privacy, Office of the General
Counsel; Executive Office for
Immigration Review, 900 Market Street,
Suite 504 Annex, Philadelphia, PA
19107; Justine.Fuga@usdoj.gov;
EOIR.Privacy.Intake@usdoj.gov.
SUPPLEMENTARY INFORMATION:

I. Background

Under delegated authority from the
Attorney General, EOIR interprets and
administers federal immigration laws by
conducting immigration court
proceedings, appellate reviews, and
administrative hearings. Two of EOIR’s
adjudicating components include the
Office of the Chief Immigration Judge
(OCI)) and the Board of Immigration
Appeals (BIA or Board). OCIJ oversees
the administration of the immigration
courts nationwide. 8 CFR 1003.9.
Immigration judges are responsible for
conducting immigration court
proceedings. 8 CFR 1003.10. Decisions
of immigration judges are subject to
review by the BIA in any case in which
the BIA has jurisdiction. 8 CFR
1003.10(c). The BIA is the highest
administrative body for interpreting and
applying immigration laws. 8 CFR
1003.1. The BIA and its appellate
immigration judges have nationwide
jurisdiction to review certain decisions
rendered by immigration judges,
Adjudicating Officials in attorney
discipline cases, and district directors of
the Department of Homeland Security
(DHS). 8 CFR 1003.1(h).

Parties to immigration proceedings
may file documents with the
immigration court or the BIA by mail,
hand delivery, or electronically. 8 CFR
1003.2(g), 1003.3(g), 1003.31. The
official file containing the documents
relating to an individual’s immigration
case is the Record of Proceeding (ROP),
which may be paper or electronic. ROPs
generally contain the Notice to Appear
(Form I-862), hearing notices, a
practitioner of record’s entry of
appearance form (Forms EOIR-27 or
EOIR-28) (if any), any change of address
forms (Form EOIR-33), applications for
immigration relief, evidence, exhibits,
motions, briefs, and all written orders
and decisions of the immigration judge
or appellate immigration judge(s). See 8

CFR 1240.9. When relevant to the
immigration relief sought, parties may
also file documents and materials
pertaining to an individual’s criminal
history or terroristic activities, and such
materials are incorporated into the ROP.
See 8 U.S.C. 1182 (describing grounds
for inadmissibility to include criminal-
and security-related grounds). Such
information may be classified or law
enforcement sensitive, filed under seal
or per a request for an in camera
hearing. Immigration hearings are
digitally recorded, and hearings may be
transcribed. 8 CFR 1240.9. Transcripts
of hearings may also be included in the
ROP. 8 CFR 1240.9.

EOIR maintains a system of records
used by OCIJ and the BIA to process,
track, and adjudicate immigration
proceedings. EOIR is modifying the
system of records, Adjudication and
Appeal Records of the Office of the
Chief Immigration Judge and Board of
Immigration Appeals, JUSTICE/EOIR-
001, to account for changes in the scope,
character and format, and routine uses
of records in this system that have
occurred since EOIR last published a
complete system of records notice on
May 11, 2004. See Records and
Information Management System,
JUSTICE/EOIR-001, 68 FR 26179 (May
11, 2004). EOIR is modifying the system
of records in the following ways. First,
EOIR is expanding the scope of this
system of records by consolidating it
with another system of records,
Decisions of the Board of Immigration
Appeals, JUSTICE/BIA-001, 48 FR 5331
(Feb. 4, 1983). The records in both
systems serve the same purposes, are
authorized by the same legal authorities,
and have similar routine uses. EOIR will
rename JUSTICE/EOIR-001 from
“Records and Management Information
System” to “Adjudication and Appeal
Records of the Office of the Chief
Immigration Judge and Board of
Immigration Appeals.” Second, EOIR is
modifying this system of records to
encompass electronic records used by
OCJJ and the BIA to adjudicate
immigration proceedings. OCIJ and the
BIA have incorporated digital processes
producing electronic records that are
not currently captured in EOIR’s
systems of records notices. Third, EOIR
is updating some of the routine uses of
this system of records to clarify EOIR’s
current information sharing practices.
Because the system of records is being
modified, EOIR is updating the Privacy
Act exemptions claimed for the system.

II. Privacy Act Exemptions

The Privacy Act allows Federal
agencies to exempt eligible records in a
system of records from certain

provisions of the Act, including those
that provide individuals with a right to
request access to and amendment of
records about the individual, by means
of a rulemaking proceeding pursuant to
5 U.S.C. 553(b)(1)—(3), (c), and (e).

The Department is modifying 28 CFR
part 16 to amend the Privacy Act
exemptions for the modified system of
records, Adjudication and Appeal
Records of the Office of the Chief
Immigration Judge and Board of
Immigration Appeals, JUSTICE/EOIR—
001. The regulations at 28 CFR 16.83
codify the exemption of EOIR’s
Adjudication and Appeal Records of the
Office of the Chief Immigration Judge
and Board of Immigration Appeals,
JUSTICE/EOIR-001, from 5 U.S.C.
552a(d) pursuant to 5 U.S.C. 552a(k)(1),
and from 5 U.S.C. 552a(d)(2), (3), and (4)
pursuant to 5 U.S.C. 552a(k)(2). The
regulations at 28 CFR 16.84 codify the
exemption of the Board of Immigration
Appeals system of records, JUSTICE/
BIA-001, from 5 U.S.C. 552a(d)(2), (3),
and (4) pursuant to 5 U.S.C. 552a(k).

EOIR is consolidating these two
systems of records. As such, the
Department proposes to remove and
reserve 28 CFR 16.84 and to rename the
system as it appears in 28 CFR 16.83 to
“Adjudication and Appeal Records of
the Office of the Chief Immigration
Judge and the Board of Immigration
Appeals.” The Department is not
proposing any other changes to 28 CFR
16.83 as the exemptions from 5 U.S.C.
552a(d) pursuant to 5 U.S.C. 552a(k)(1),
and from 5 U.S.C. 552a(d)(2), (3), and (4)
pursuant to 5 U.S.C. 552a(k)(2),
continue to apply to this consolidated
system of records for the reasons
provided in the regulations and restated
here:

(a) The following system of records is
exempt from 5 U.S.C. 552a(d):

(1) The Executive Office for
Immigration Review’s Records and
Management Information System
(JUSTICE/EOIR-001).

This exemption applies only to the
extent that records in the system are
subject to exemption pursuant to 5
U.S.C. 552a(k)(1) and (2).

(b) Exemption from the subsections
set forth below is justified for the
following reasons:

(1) From subsection (d) because
access to information which has been
properly classified pursuant to an
Executive Order could have an adverse
effect on the national security. In
addition, from subsection (d) because
unauthorized access to certain
investigatory material could
compromise ongoing or potential
investigations; reveal the identity of
confidential informants; or constitute
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unwarranted invasions of the personal
privacy of third parties.

(2) From subsection (d) (2), (3), and
(4) because the record of proceeding
constitutes an official record which
includes transcripts of quasi-judicial
administrative proceedings,
investigatory materials, evidentiary
materials such as exhibits, decisional
memoranda, and other case-related
papers. Administrative due process
could not be achieved by the ex parte
“correction” of such materials by the
individual who is the subject thereof.

28 CFR 16.83. The language in 28 CFR
16.84 with respect to the exemption
from 5 U.S.C. 552a(d)(2), (3), and (4) is
duplicative of 28 CFR 16.83(b)(2),
obviating the need for any modifications
to the regulations to account for the
consolidation of the two systems.

These exemptions apply only to the
extent that records in this system of
records are subject to the exemptions in
5 U.S.C. 552a(k)(1) and (k)(2). To the
extent that a record pertaining to an
individual does not relate to national
defense or foreign policy, official
Federal investigations, and/or law
enforcement matters, the exemption
does not apply. In addition, where
compliance would not appear to
interfere with or adversely affect the
overall law or regulatory enforcement
process, the applicable exemption may
be waived by EOIR.

The Department received one
supportive comment from an
anonymous submitter in response to the
NPRM for JUSTICE/EOIR-001 (90 FR
42148 (Aug. 29, 2925)) and now
finalizes this rule without changes.

Executive Orders 12866 and 13563—
Regulatory Review

This regulation has been drafted and
reviewed in accordance with Executive
Order 12866, ‘“Regulatory Planning and
Review” section 1(b), Principles of
Regulation, and Executive Order 13563
“Improving Regulation and Regulatory
Review” section 1(b), General Principles
of Regulation. The Department of Justice
has determined that this rule is not a
“significant regulatory action” under
Executive Order 12866, section 3(f), and
accordingly this rule has not been
reviewed by the Office of Information
and Regulatory Affairs within the Office
of Management and Budget pursuant to
Executive Order 12866.

Regulatory Flexibility Act

This regulation will only impact
Privacy Act-protected records, which
are personal and generally do not apply
to an individual’s entrepreneurial
capacity, subject to limited exceptions.
Accordingly, the Chief Privacy and Civil

Liberties Officer, in accordance with the
Regulatory Flexibility Act (5 U.S.C.
605(b)), has reviewed this regulation
and by approving it certifies that this
regulation will not have a significant
economic impact on a substantial
number of small entities.

Small Business Regulatory Enforcement
Fairness Act of 1996 (Subtitle E—
Congressional Review Act)

The Small Business Regulatory
Enforcement Fairness Act (SBREFA) of
1996, 5 U.S.C. 801 et seq., requires the
Department to comply with small entity
requests for information and advice
about compliance with statutes and
regulations within the Department’s
jurisdiction. Any small entity that has a
question regarding this document may
contact the person listed in FOR FURTHER
INFORMATION CONTACT paragraph, above.
Persons can obtain further information
regarding SBREFA on the Small
Business Administration’s web page at
https://www.sba.gov/advocacy. This
proposed rule is not a major rule as
defined by 5 U.S.C. 804 of the
Congressional Review Act.

Executive Order 13132—Federalism

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 13132,
it is determined that this rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

Executive Order 12988—Civil Justice
Reform

This regulation meets the applicable
standards set forth in sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate drafting errors and ambiguity,
minimize litigation, provide a clear legal
standard for affected conduct, and
promote simplification and burden
reduction.

Executive Order 13175—Consultation
and Coordination With Indian Tribal
Governments

This regulation will have no
implications for Indian Tribal
governments. More specifically, it does
not have substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
government and Indian tribes.
Therefore, the consultation

requirements of Executive Order 13175
do not apply.

Unfunded Mandates Reform Act of
1995

This regulation will not result in the
expenditure by State, local and Tribal
governments, in the aggregate, or by the
private sector, of $100,000,000, as
adjusted for inflation, or more in any
one year, and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Paperwork Reduction Act

The Paperwork Reduction Act of
1995, 44 U.S.C. 3507(d), requires the
Department to consider the impact of
paperwork and other information
collection burdens imposed on the
public. This system of records
encompasses the official records of
proceedings (ROPs) in immigration
cases before EOIR, which are comprised
in part by EOIR and DHS forms subject
to the Paperwork Reduction Act. A list
of active EOIR forms and their OMB
Control Numbers can be found on the
EOIR website at https://
www.justice.gov/eoir/eoir-forms. A list
of active DHS forms and their OMB
Control Numbers can be found on the
DHS website at https://www.dhs.gov/
find-dhs-forms.

List of Subjects in 28 CFR Part 16

Administrative Practices and
Procedures, Courts, Freedom of
Information, and the Privacy Act.

Pursuant to the authority vested in the
Attorney General by 5 U.S.C. 552a and
delegated by Attorney General Order
2940-2008, the Department of Justice
amends 28 CFR part 16 as follows:

PART 16—PRODUCTION OR
DISCLOSURE OF MATERIAL OR
INFORMATION

m 1. The authority citation for part 16
continues to read as follows:

Authority: 5 U.S.C. 301, 552, 552a, 553;
28 U.S.C. 509, 510, 534; 31 U.S.C. 3717; 42
U.S.C. 405.

Subpart E—Exemption of Records
Systems Under the Privacy Act

m 2. Amend § 16.83 by revising and
republishing paragraph (a) to read as
follows:

§16.83 Exemption of the Executive Office
for Immigration Review System—Ilimited
access.

(a) The following system of records is
exempt from 5 U.S.C. 552a(d):
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(1) The Executive Office for
Immigration Review’s Adjudication and
Appeal Records of the Office of the
Chief Immigration Judge and Board of
Immigration Appeals (JUSTICE/EOIR-
001).

(2) These exemptions apply only to
the extent that records in the system are
subject to exemption pursuant to 5
U.S.C. 552a(k)(1) and (k)(2).

* * * * *

§16.84 [Removed and Reserved]

m 3. Remove and reserve § 16.84

Dated: February 10, 2026.
Peter Winn,
Acting Chief Privacy and Civil Liberties
Officer, United States Department of Justice.
[FR Doc. 2026-02882 Filed 2—12-26; 8:45 am]
BILLING CODE 4410-30-P

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1910
[Docket No. OSHA-2019-0001]

RIN 1218-AC93

Hazard Communication Standard;
Corrections

Correction

§1910.1200 Hazard communication.
[Corrected]

B In rule document 2026-00147,
appearing on pages 562 through 598 in
the issue of Thursday, January 8, 2026,
make the following correction:

On page 572, below Table B.5.1,
“k % x x *2 ghould read:

(1) The critical temperature is the
temperature above which a pure gas cannot
be liquefied, regardless of the degree of
compression.

Note: Aerosols and chemicals under
pressure should not be classified as gases
under pressure. See Appendix B.3 of this
section.

* * * * *

[FR Doc. G1-2026—-00147 Filed 2—12-26; 8:45 am]
BILLING CODE 0099-10-D

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

30 CFR Part 926

[SATS No. MT-037-FOR; Docket ID: OSM-
2021-0006; S1D1S SS08011000 SX064A000
212S180110; S2D2S SS08011000
SX064A000 21XS501520]

Montana Regulatory Program

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.
ACTION: Final rule; approval of
amendment.

SUMMARY: The Office of Surface Mining
Reclamation and Enforcement (OSM)
approves an amendment to the Montana
regulatory program under the Surface
Mining Control and Reclamation Act of
1977 (SMCRA or the Act). Montana
proposed an addition to the Montana
Code Annotated (MCA), which would
revise and add regulations in the
Administrative Rules of Montana (ARM)
pertaining to ownership and control.
These changes were required by an
October 2, 2009, letter from OSM to
Montana and in response, Senate bill
92, was approved by the 2013 Montana
Legislature. Montana also proposed
other ARM revisions unrelated to
ownership and control.

DATES: The effective date is March 16,
2026.

FOR FURTHER INFORMATION CONTACT:
Jeffrey Fleischman, Division Chief,
Office of Surface Mining Reclamation
and Enforcement, 100 East B Street,
Casper, Wyoming 82602. Telephone:
(307) 204—4397, Email: jfleischman@
osmre.gov.

SUPPLEMENTARY INFORMATION:

I. Background on the Montana Program

II. Submission of the Amendment

III. OSM’s Findings

IV. Summary and Disposition of Comments
V. OSM’s Decision

VI. Statutory and Executive Order Reviews

I. Background on the Montana Program

Subject to OSM’s oversight, section
503(a) of the Act permits a State to
assume primacy for the regulation of
surface coal mining and reclamation
operations on non-Federal and non-
Indian lands within its borders by
demonstrating that its program includes,
among other things, State laws and
regulations that govern surface coal
mining and reclamation operations in
accordance with the Act and consistent
with the Federal regulations. See 30
U.S.C. 1253(a)(1) and (7). On the basis
of these criteria, the Secretary of the
Interior conditionally approved the

Montana program on April 1, 1980. You
can find background information on the
Montana program, including the
Secretary’s findings, the disposition of
comments, and conditions of approval
of the Montana program in the April 1,
1980, Federal Register (45 FR 21560).
You can also find later actions
concerning the Montana program and
program amendments at 30 CFR 926.15,
926.16, and 926.30.

II. Submission of the Amendment

By letter dated July 28, 2021 (FDMS
Document ID No. OSM-2021-0006—
0001), Montana sent us an amendment
to its program under SMCRA (30 U.S.C.
1201 et seq.) that proposed revisions to
existing ARM that would satisfy the
statutory changes in the MCA, including
revisions to 17.24.301 (Definitions),
17.24.302 (Format, Data Collection, and
Supplemental Information), 17.24.303
(Legal, Financial, Compliance, and
Related Information), 17.24.416 (Permit
Renewal), and 17.24.418 (Transfer of
Permits). New provisions in the ARM
proposed by Montana that would satisfy
the statutory changes in the MCA
include 17.24.1229 (Criminal Penalties
and Civil Actions), 17.24.1264 (Montana
Department of Environmental Quality
Obligations Regarding the Applicant
Violator System), 17.24.1265 (Montana
Department of Environmental Quality
Eligibility Review), 17.24.1266
(Questions About and Challenges to
Ownership or Control Findings), and
17.24.1267 (Information Requirements
for Permittees). Montana also proposed
minor revisions to the existing ARM
that are unrelated to Senate bill 92, at
17.24.304 (Baseline Information:
Environmental Resources), 17.24.308
(Operations Plan), 17.24.313
(Reclamation Plan), 17.24.314 (Plan for
Protection of the Hydrologic Balance),
17.24.401 (Filing of Application and
Notice), 17.24.403 (Informal
Conference), 17.24.425 (Administrative
Review), and 17.24.1201 (Frequency
and Methods of Inspections) that are
unrelated to ownership and control.

Montana’s submission of Senate bill
92 and proposed changes to the ARM
will allow Montana to fulfill the
requirements of a letter OSM sent to
Montana on October 2, 2009 (hereinafter
732 letter) under the authority of 30 CFR
732.17(d), by promulgating counterpart
rules that are no less effective than
Federal counterpart regulations. The
732 letter required Montana to submit a
State program amendment that
pertained to the Applicant Violator
System and ownership and control
provisions. The Applicant Violator
System and challenges to listings in the
Applicant Violator System are found in
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