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All nominations must include the
following information: (1) contact
information including name, address,
phone, and email address; (2) a
curriculum vitae or resume (no more
than five pages); (3) please include the
specific area of expertise in
environmental education and the sector
represented (primary or secondary
education (please identify if you are a
classroom teacher); colleges or
universities; business and industry;
non-profit organizations; state
departments of education; state
department of natural resources; senior
Americans) the applicant is applying for
in the subject line of your submission;
and, (4) one-page essay on the
applicant’s philosophy on the value that
environmental education adds to
expanding conservation practices and
fostering economic growth through
outdoor recreation and wildlife
management.

Candidates invited to serve will be
asked to submit the “Confidential
Financial Disclosure Form for Special
Government Employees Serving on
Federal Advisory Committees at the
U.S. Environmental Protection Agency”
(EPA Form 3110—48). This confidential
form allows EPA to determine whether
there is a statutory conflict between that
person’s public responsibilities as a
Special Government Employee and
private interests and activities, or the
appearance of a loss of impartiality, as
defined by Federal regulation. The form
may be viewed and downloaded
through the “Ethics Requirements for
Advisors” link at https://www.epa.gov/
sap/confidential-financial-disclosure-
form-environmental-protection-agency-
special-government. This form should
not be submitted as part of the
nomination.

Authority: National Environmental
Education Act (NEEA) 20 U.S.C.
5508(b).

Dated: January 27, 2026.

Carissa Cyran,

EPA Designated Federal Officer, National
Environmental Education Advisory Council.

[FR Doc. 2026—-02867 Filed 2—11-26; 8:45 am]
BILLING CODE 6560-50—-P

FEDERAL COMMUNICATIONS
COMMISSION

[FR ID 330324]

SES Performance Review Board

AGENCY: Federal Communications
Commission.

ACTION: Notice.

SUMMARY: As required by the Civil
Service Reform Act of 1978 (Pub. L. 95—
454), Chairman Brendan Carr has
appointed the following executive to the
Senior Executive Service (SES)
Performance Review Board (PRB):

Daniel Daly

Federal Communications Commission.
Marlene Dortch,

Secretary.

[FR Doc. 2026—02856 Filed 2—11-26; 8:45 am]
BILLING CODE 6712-01-P

FEDERAL MINE SAFETY AND HEALTH
REVIEW COMMISSION

Sunshine Act Meetings

TIME AND DATE: 10 a.m., Thursday,
March 5, 2026.

PLACE: The meeting will be held via
remote means and/or in the Richard V.
Backley Hearing Room, Room 511, 1331
Pennsylvania Avenue NW, Suite 504
North, Washington, DC 20004.

STATUS: Closed.

MATTERS TO BE CONSIDERED: The
Commission will conduct a meeting
closed to the public to consider: Cecil
Matney, Jr. v. Rockwell Mining, LLC,
Docket No. WEVA 2023-0126 (Issues
include whether the Judge erred in
sustaining a complaint, brought
pursuant to 30 U.S.C. 815(c)(3), based
on the operator’s alleged violations of 30
CFR part 90).

Commissioners will attend the
meeting. Commission staff members
who provide technological support and
other Commission staff may also be
present as necessary. This meeting is
closed to the public pursuant to 5 U.S.C.
552b(c)(10) on the basis of the
Commission’s consideration or
disposition of a “particular case of
formal agency adjudication.”

CONTACT PERSON FOR MORE INFORMATION:
Rory P. Smith (202)525-8649/(202) 708—
9300 for TDD Relay/1—800—877—8339
for toll free.

Phone Number for Listening to
Meeting: 1—(866) 236—7472. Passcode:
678-100.

(Authority: 5 U.S.C. 552b)
Dated: February 10, 2026.
Rory P. Smith,
Attorney-Advisor.
[FR Doc. 2026-02808 Filed 2-10-26; 11:15 am]
BILLING CODE 6735-01-P

FEDERAL TRADE COMMISSION

[Docket No. 9437]

Express Scripts, Inc., et al.; Analysis of
Agreement Containing Consent Order
To Aid Public Comment

AGENCY: Federal Trade Commission.

ACTION: Proposed consent agreement;
request for comment.

SUMMARY: The consent agreement in this
matter settles alleged violations of
Federal law prohibiting unfair methods
of competition. The attached Analysis of
Agreement Containing Consent Order to
Aid Public Comment describes both the
allegations in the complaint and the
terms of the consent order—embodied
in the consent agreement—that would
settle these allegations.

DATES: Comments must be received on
or before March 16, 2026.

ADDRESSES: Interested parties may file
comments online or on paper by
following the instructions in the
Request for Comment part of the
SUPPLEMENTARY INFORMATION section
below. Please write: “Express Scripts;
Docket No. 9437 on your comment and
file your comment online at https://
www.regulations.gov by following the
instructions on the web-based form. If
you prefer to file your comment on
paper, please mail your comment to the
following address: Federal Trade
Commission, Office of the Secretary,
600 Pennsylvania Avenue NW, Mail
Stop H-144 (Annex I), Washington, DC
20580.

FOR FURTHER INFORMATION CONTACT:
Armine Black (202-326-2502), Health
Care Division, Bureau of Competition,
Federal Trade Commission, 600
Pennsylvania Avenue NW, Washington,
DC 20580.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 15 U.S.C. 46(f), and
FTC Rule 2.34, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of 30 days. The following Analysis of
Proposed Agreement Containing
Consent Orders to Aid Public Comment
describes the terms of the consent
agreement and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
website at this web address: https://
www.ftc.gov/news-events/commission-
actions.


https://www.regulations.gov
https://www.regulations.gov
https://www.epa.gov/sap/confidential-financial-disclosure-form-environmental-protection-agency-special-government
https://www.ftc.gov/news-events/commission-actions

Federal Register/Vol. 91, No. 29/ Thursday, February

12, 2026/ Notices 6641

The public is invited to submit
comments on this document. For the
Commission to consider your comment,
we must receive it on or before March
16, 2026. Write “Express Scripts; Docket
No. 9437” on your comment. Your
comment—including your name and
your State—will be placed on the public
record of this proceeding, including, to
the extent practicable, on the https://
www.regulations.gov website.

Because of the agency’s heightened
security screening, postal mail
addressed to the Commission will be
delayed. We strongly encourage you to
submit your comments online through
the https://www.regulations.gov
website. If you prefer to file your
comment on paper, write “Express
Scripts; Docket No. 9437” on your
comment and on the envelope, and mail
your comment by overnight service to:
Federal Trade Commission, Office of the
Secretary, 600 Pennsylvania Avenue
NW, Mail Stop H-144 (Annex I),
Washington, DC 20580.

Because your comment will be placed
on the publicly accessible website at
https://www.regulations.gov, you are
solely responsible for making sure your
comment does not include any sensitive
or confidential information. In
particular, your comment should not
include sensitive personal information,
such as your or anyone else’s Social
Security number; date of birth; driver’s
license number or other State
identification number, or foreign
country equivalent; passport number;
financial account number; or credit or
debit card number. You are also solely
responsible for making sure your
comment does not include sensitive
health information, such as medical
records or other individually
identifiable health information. In
addition, your comment should not
include any ‘“‘trade secret or any
commercial or financial information
which . . .is privileged or
confidential’—as provided by section
6(f) of the FTC Act, 15 U.S.C. 46(f), and
FTC Rule 4.10(a)(2), 16 CFR 4.10(a)(2)—
including competitively sensitive
information such as costs, sales
statistics, inventories, formulas,
patterns, devices, manufacturing
processes, or customer names.

Comments containing material for
which confidential treatment is
requested must be filed in paper form,
must be clearly labeled “Confidential,”
and must comply with FTC Rule 4.9(c).
In particular, the written request for
confidential treatment that accompanies
the comment must include the factual
and legal basis for the request and must
identify the specific portions of the
comment to be withheld from the public

record. See FTC Rule 4.9(c). Your
comment will be kept confidential only
if the General Counsel grants your
request in accordance with the law and
the public interest. Once your comment
has been posted on https://
www.regulations.gov—as legally
required by FTC Rule 4.9(b)—we cannot
redact or remove your comment from
that website, unless you submit a
confidentiality request that meets the
requirements for such treatment under
FTC Rule 4.9(c), and the General
Counsel grants that request.

Visit the FTC website at https://
www.ftc.gov to read this document and
the news release describing this matter.
The FTC Act and other laws the
Commission administers permit the
collection of public comments to
consider and use in this proceeding, as
appropriate. The Commission will
consider all timely and responsive
public comments it receives on or before
March 16, 2026. For information on the
Commission’s privacy policy, including
routine uses permitted by the Privacy
Act, see https://www.ftc.gov/site-
information/privacy-policy.

Analysis of Agreement Containing
Consent Order To Aid Public Comment

I Introduction

The Federal Trade Commission
(“Commission”) has accepted, subject to
final approval, an Agreement
Containing Consent Order (“Consent
Agreement”’) from Express Scripts, Inc.,
Evernorth Health, Inc., Medco Health
Services, Inc., and Ascent Health
Services LLC (collectively, “ESI” or
“ESI Respondents”). If and when the
Commission issues the Decision and
Order as final, the Consent Agreement
settles (1) charges in In the Matter of
Caremark BRx, Zinc Health Services, et
al. (“Insulin Litigation”) that ESI
violated Section 5 of the Federal Trade
Commission Act, 15 U.S.C. 45 (“Section
5”), by anticompetitively and unfairly
creating a system of competition that
artificially prioritizes inflated rebates,
and (2) the separate Commission
investigation (“PBM Investigation”) into
EST’s business practices seeking to
determine whether ESI unlawfully
harmed pharmacy or PBM competition.!

1 Under the Consent Agreement, the Commission
and ESI agree that the Consent Agreement is a
global settlement that resolves the Commission’s
current concerns about ESI's business practices to
the extent reflected in the Decision and Order. The
release in the order excludes certain types of claims
from its scope. For example, the release does not
bar the Commission from bringing claims regarding
business practices that ESI adopts after the Consent
Agreement was signed or that were unknown to the
Commission at the time, and it does not bar the
Commission from bringing claims in the event it

Express Scripts is one of the nation’s
largest pharmacy benefit managers
(“PBM”). Positioned at the center of the
intricate and opaque pharmaceutical
distribution chain, it wields significant
influence over which drugs patients can
access and at what prices. Express
Scripts administers PBM services on
behalf of its plan sponsor clients,
including employers that provide
commercial insurance to their members.
It creates drug formularies (lists of
preferred drugs) as well as preferred
pharmacy networks where members can
go to fill their prescriptions. The Insulin
Litigation alleges that ESI Respondents
created a competition system that
prioritizes the size of rebates over drugs’
net price in winning clients, pushed
insulin manufacturers to compete for
preferred formulary coverage based on
the size of rebates rather than net price,
and shifted the cost of artificially
inflated list prices to vulnerable
patients. The PBM Investigation seeks to
determine whether ESI violated Section
5 by requiring its clients’ members to
use its affiliated pharmacies or coercing
unaffiliated pharmacies to accept
unfavorable contractual terms.

The purpose of the Consent
Agreement is to protect the public from
ESI's anticompetitive conduct and deter
others from engaging in similar
anticompetitive conduct. Under the
terms of the Proposed Decision and
Order (“Proposed Order”), ESI will: (1)
cease to discriminate against low-WAC 2
versions of a drug on its standard
formularies; (2) provide a standard
offering to its plan sponsors that ensures
that members will pay no higher than a
drug’s net cost; (3) provide full access to
its Patient Assurance Program’s insulin
benefits to all members when a plan
sponsor adopts a formulary that
includes an insulin product covered by
the Patient Assurance Program unless
the plan sponsor opts out in writing; (4)
provide a standard offering to all plan
sponsors that allows the plan sponsor to
transition off rebate guarantees and
spread pricing; (5) delink, for its
standard offering, drug manufacturers’
compensation to ESI from list prices; (6)
increase transparency for plan sponsors;
(7) include certain terms in its standard
offering to retail community
pharmacies; (8) promote the standard
offerings to plan sponsors and retail
community pharmacies; and (9) reshore
its group purchasing organization

becomes aware of any agreement between ESI and
its competitors.

2 WAGC, or wholesale acquisition cost, is the list
price for a drug set by pharmaceutical
manufacturers for wholesalers and direct
purchasers.


https://www.ftc.gov/site-information/privacy-policy
https://www.ftc.gov/site-information/privacy-policy
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.regulations.gov
https://www.ftc.gov
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(“GPQO”) Ascent from Switzerland to the
United States.

The Consent Agreement has been
placed on the public record for 30 days
for receipt of comments from interested
persons. Comments received during this
period will become part of the public
record. After 30 days, the Commission
will review the comments received and
decide whether it should withdraw,
modify, or finalize the Proposed Order.
The purpose of this analysis is to
facilitate public comment on the
Consent Agreement and Proposed Order
to aid the Commission in determining
whether it should make the Proposed
Order final. This analysis is not an
official interpretation of the Proposed
Order or the Agreement Containing
Consent Order and does not modify its
terms.

II. Insulin Litigation

In September 2024, the FTC sued the
three largest PBMs—Express Scripts,
Caremark, and Optum—and their
affiliated GPOs. The Complaint alleges
that ESI Respondents have engaged in
anticompetitive and unfair rebating
practices that artificially inflated the list
price of insulin drugs, impaired
patients’ access to lower list price
products, and shifted the cost of high
insulin list prices to vulnerable patients.

The Complaint alleges that ESI
created a system of competition that
prioritizes rebates over patient
affordability. ESI has placed high-list
price, high-rebate versions of insulin on
its standard commercial formularies and
excluded low-list price, low-rebate
versions of the same drugs, even when
the two versions had comparable net
prices. This system benefits ESI, which
keeps a portion of the inflated rebates
and uses the rest to attract plan sponsor
clients, while withholding drug-level
price information from clients that
would have allowed them to make more
informed decisions about patients’ share
of drug cost. According to the
Complaint, the inflated list prices hurt
patients whose out-of-pocket payments
are tied to the list price of the drug, such
as patients in their deductible phase and
those with coinsurance. While patients
pay inflated prices, ESI is enriched by
the rebates tied to each filled
prescription.

The Complaint alleges unfair methods
of competition and unfair acts or
practices under Section 5 of the FTC
Act.

III. PBM Investigation

In fall 2023, the FTC opened an
investigation to determine whether
certain business practices of the three
largest PBMs, including Express Scripts,

violate the laws enforced by the FTC by
unlawfully harming competition for
pharmacy services. Prior to and since
opening the investigation, Staff has
received comments from pharmacies,
patients, and other market participants
about EST’s business practices. The
comments contend, among other
allegations, that ESI uses its dominance
to impose oppressive terms on
unaffiliated pharmacies who need to
join the PBMs’ pharmacy networks,
including reimbursement rates that
make it uneconomical for unaffiliated
pharmacies to dispense medications. In
December 2023, the FTC issued a civil
investigative demand to Express Scripts’
parent company, The Cigna Group
(“Cigna”), to investigate these concerns.
That investigation has been ongoing.

IV. Proposed Order

The Proposed Order, which lasts ten
years from the Implementation Date,
contains the following provisions:

Section I generally requires ESI to
place low-WAC versions of high-WAC
drugs on its four standard commercial
formularies at no disadvantage to the
high-WAC version. The provision
includes exceptions to this requirement
if (1) the low-WAC version is higher net
cost than the high-WAC version, or (2)
the drug manufacturer is unable to
supply the low-WAC version “in
sufficient quantities to meet expected
demand.” This provision addresses
allegations that ESI placed high-WAC
versions of drugs on its standard
commercial formularies and excluded
low-WAC versions of the same drug,
despite both versions having
comparable net prices. According to the
Insulin Complaint, this practice
increased out-of-pocket costs to patients
whose payments are based on list price
(e.g., because the patient is in the
deductible stage of their insurance or
owes coinsurance calculated as a
percentage of list price).

Section II contains several terms
designed to protect patients from
excessive out-of-pocket expenses.
Specifically, Section II requires ESI to
develop a “standard offering” to all plan
sponsors that:

e Limits member out-of-pocket costs
to be no higher than a drug’s net cost;

e Prohibits member out-of-pocket
costs from being tied to list price or any
other benchmark higher than a drug’s
net cost; and

e Provides full access to EST’s
programs that reduce out-of-pocket costs
for members.

These provisions, collectively, would
reduce out-of-pocket costs for those
plans that adopt the standard offering,
including by ensuring consumers

generally benefit from the proportional
amount of any rebate in coinsurance
and deductible policies. In addition to
providing the above options in its
standard offering to all plan sponsors,
Section II also requires all of Cigna’s
fully insured health plans to adopt the
above protections on patient out-of-
pocket expenses.

Under the “meeting competition”
provision in Section XI, ESI would
retain the flexibility to respond to
specific client requests by offering
customized services that do not comply
with the “standard offering.” The plan
sponsors may ultimately adopt a
customized plan after being served with
a notice of the standard offering and
acknowledging receipt in writing. This
“meeting competition” exemption does
not apply to the requirements that Cigna
fully insured health plans adopt the
patient protections in Section II.

Section III ensures that ESI’s standard
offering, in the event of certain
legislative or regulatory changes, will
attribute patient payments made
through the TrumpRx platform towards
patient deductibles and out-of-pocket
cost maximum amounts. Section IV
generally requires that ESI provide full
access to its Patient Assurance Program
to all members when a plan sponsor
adopts a formulary that includes an
insulin product covered by the Patient
Assurance Program unless the plan
sponsor opts out in writing. This
provision offers further protections to
insulin patients against high out-of-
pocket costs.

Section V addresses allegations that
ESI’s use of rebates to compete for plan
sponsor business—particularly where
those rebates are not passed through to
patients at the point of sale—can result
in excessive patient out-of-pocket
expenses. Specifically, Section V
requires ESI's “‘standard offering” to
plan sponsors to:

¢ Enable members to receive the
benefit of any rebate or discounts at the
point of sale, without charging a fee
other than its actual cost to pre-fund any
rebate, if applicable;

¢ Not provide to plan sponsors rebate
guarantees or other guarantees of pre-
determined amounts of compensation;
and

e Not employ spread pricing (the
practice of a PBM charging a plan
sponsor a different amount for the
purchase of a drug than the PBM
reimburses the pharmacy).

The terms of Section V are subject to
the “meeting competition” exemption
detailed in Section XI of the Proposed
Order.

Section VI addresses allegations that
ESI benefits from placing higher list
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price products on its formularies by
charging fees to manufacturers that are
based on list price. Specifically, Section
VI provides that compensation received
by ESI from drug manufacturers related
to EST’s “standard offering” to plan
sponsors will not be based, directly or
indirectly, on a drug’s list price.

Section VII addresses allegations that
ESI obscures net price information from
plan sponsors. Specifically, Section VII
increases transparency for plan sponsors
by requiring ESI to provide as part of its
standard offering an annual report
disclosing each drug’s costs and
pharmacy claim-level reporting, as well
as any compensation paid to consultants
or brokers in connection with EST’s
provision of pharmacy benefit services.

Section VIII addresses ESI’s pharmacy
reimbursement practices. Section VIII
requires ESI to develop a standard
offering to retail community pharmacies
(defined as a pharmacy business with
three or fewer retail stores) that will:

e Compensate retail community
pharmacies based on the actual cost of
acquiring prescription drugs plus a
dispensing fee;

e Make additional payments for all
non-dispensing services performed by a
retail community pharmacy; and

¢ Not exclude any retail community
pharmacy willing to agree to the terms
and conditions for participation from its
standard offering to retail community
pharmacies.

Section IX provides that EST will
advertise its standard offerings; clearly
and conspicuously disclose their
existence and availability in material
created to advertise, market, or
otherwise promote its products to plan
sponsors and retail community
pharmacies; not disparage its standard
offerings; and not require or coerce plan
sponsors or retail community
pharmacies to adopt terms that differ
from its standard offerings. Section X
provides that ESI will move its GPO,
Ascent, from Switzerland to the United
States.

Section XI provides that nothing in
Sections II, III, IV, V, and VIII shall
prevent ESI from responding to a
written request for terms other than the
standard offering from a plan sponsor or
retail community pharmacy. With
respect to plan sponsors, if EST and a
plan sponsor agree to terms other than
the standard offering, ESI must then
obtain a written acknowledgement that
the plan sponsor has received, read, and
understood the explanation of benefits
of the standard offering attached as
Exhibit A to the Decision and Order.
Cigna’s fully-insured health plans are
excluded from Section XI's ‘““meeting
competition” exception.

Section XII appoints a monitor for a
term beginning shortly after the Order
issues and ending three years after the
Implementation Date (defined as no
later than January 1, 2027). The monitor
has the authority to observe ESI's
compliance with the obligations set
forth in the Proposed Order, to act in
consultation with, and make inquiries
on behalf of, the Commission or its
Staff, and to make annual reports to the
Commission.

Sections XIII, XIV, and XV contain
provisions designed to ensure the
effectiveness of the relief, including:
obtaining information from ESI that it is
complying with the Order; requiring ESI
to submit compliance reports; and
requiring ESI to notify the Commission
of certain changes in its corporate
structure. Section XVI provides that ESI
will cooperate with the ongoing Insulin
Litigation, including by providing a
certain number of witnesses for
depositions and for trial.

The purpose of this analysis is to
facilitate public comment on the
Consent Agreement and proposed Order
to aid the Commission in determining
whether it should make the proposed
Order final. This analysis is not an
official interpretation of the proposed
Order and does not moditfy its terms in
any way.

By direction of the Commission.

Joel Christie,

Acting Secretary.

[FR Doc. 2026—02844 Filed 2—11-26; 8:45 am]
BILLING CODE 6750-01-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
[Docket No. FDA-2025-N-0435]

Jeremy Spencer Brown: Final
Debarment Order

AGENCY: Food and Drug Administration,
HHS.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA or the Agency) is
issuing an order under the Federal
Food, Drug, and Cosmetic Act (FD&C
Act) debarring Jeremy Spencer Brown
for a period of 5 years from importing
or offering for import any drug into the
United States. FDA bases this order on
a finding that Mr. Brown was convicted
of one felony count under Federal law
for introduction of unapproved drugs
into interstate commerce with intent to
defraud or mislead. The factual basis
supporting Mr. Brown’s conviction, as

described below, is conduct relating to
the importation into the United States of
a drug or controlled substance. Mr.
Brown was given notice of the proposed
debarment and was given an
opportunity to request a hearing to show
why he should not be debarred. As of
May 21, 2025 (30 days after receipt of
the notice), Mr. Brown had not
responded. Mr. Brown’s failure to
respond and request a hearing
constitutes a waiver of his right to a
hearing concerning this matter.

DATES: This order is applicable February
12, 2026.

ADDRESSES: Any application by Mr.
Brown for termination of debarment
under section 306(d)(1) of the FD&C Act
(21 U.S.C. 335a(d)(1)) may be submitted
at any time as follows:

Electronic Submissions

e Federal eRulemaking Portal:
https://www.regulations.gov. Follow the
instructions for submitting comments.
An application submitted electronically,
including attachments, to https://
www.regulations.gov will be posted to
the docket unchanged. Because your
application will be made public, you are
solely responsible for ensuring that your
application does not include any
confidential information that you or a
third party may not wish to be posted,
such as medical information, your or
anyone else’s Social Security number, or
confidential business information, such
as a manufacturing process. Please note
that if you include your name, contact
information, or other information that
identifies you in the body of your
application, that information will be
posted on https://www.regulations.gov.

e If you want to submit an
application with confidential
information that you do not wish to be
made available to the public, submit the
application as a written/paper
submission and in the manner detailed
(see “Written/Paper Submissions” and
“Instructions”).

Written/Paper Submissions

e Mail/Hand Delivery/Courier (for
written/paper submissions): Dockets
Management Staff (HFA-305), Food and
Drug Administration, 5630 Fishers
Lane, Rm. 1061, Rockville, MD 20852.

e For a written/paper application
submitted to the Dockets Management
Staff, FDA will post your application, as
well as any attachments, except for
information submitted, marked, and
identified, as confidential, if submitted
as detailed in “Instructions.”

Instructions: All applications must
include the Docket No. FDA-2025-N-
0435. Received applications will be
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