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submitted and determines whether
granting the exemption would likely
achieve a level of safety equivalent to,
or greater than, the level that would be
achieved absent such exemption,
pursuant to the standard set forth in 49
U.S.C. 31315(b)(1). The Agency must
publish its decision in the Federal
Register (49 CFR 381.315(b)). If granted,
the notice will identify the regulatory
provision from which the applicant will
be exempt, the effective period, and all
terms and conditions of the exemption
(49 CFR 381.315(c)(1)). If the exemption
is denied, the notice will explain the
reason for the denial (49 CFR
381.315(c)(2)). The exemption may be
renewed (49 CFR 381.300(b)).

III. Applicant’s Request

Current Regulatory Requirements

Under 49 CFR 395.3(a)(2), drivers of
property-carrying CMVs are prohibited
from driving after a period of 14
consecutive hours after coming on duty
following 10 consecutive hours off duty.

Under 49 CFR 395.3(b)(1), such
drivers are prohibited from operating a
CMV for any period after having been
on duty 60 hours in any period of 7
consecutive days if the employing motor
carrier does not operate CMVs every day
of the week.

Under 49 CFR 395.3(b)(2), such
drivers are prohibited from operating a
CMV for any period after having been
on duty 70 hours in any period of 8
consecutive days if the employing motor
carrier does operate CMVs every day of
the week.

Applicant’s Request

Hulcher is a nationwide emergency
response provider to the railroad
industry, with 27 strategically placed
divisions and a workforce trained to
rapidly mobilize equipment and
personnel to address derailments,
natural disasters, and other critical
disruptions to rail infrastructure.
Hulcher drivers transport heavy
recovery equipment such as side-booms,
grapple trucks, rollbacks, service trucks,
and other CMVs needed to restore
normal rail operations following a
derailment or related incident.

Hulcher requests the same exemption
that FMCSA granted to R.J Corman and
Cranemasters, Inc., et al. (R] Corman)
[85 FR 12818, Mar. 4, 2020]. That
exemption was renewed on July 24,
2025 [90 FR 34956]. Both the 2020
decision and the 2025 decision have
been included in the docket for this
exemption request. Hulcher believes it
performs the same essential services to
the railroad industry and the public as
RJ Corman. The requested exemption

would apply to Hulcher’s fleet of CMVs
and approximately 350 driver
employees. Hulcher requests relief from
the HOS requirements in 49 CFR part
395 when a driver is dispatched in
response to a railroad’s request to assist
in clearing disabled or derailed trains,
debris, or hazards that block railroad
rights-of-way. According to Hulcher,
unplanned events requiring response
frequently occur outside normal
business hours, including late night and
early morning callouts, and the events
are often in remote areas where no
Federal or State emergency declaration
has been issued. According to the
applicant, “without the exemption
drivers will not be able to transport
equipment due to exceeding the 14-hour
driving “window”’ or 70-hour weekly
limits, despite being the only qualified
operators available.”

Applicant’s Equivalent Level of Safety

Hulcher believes the exemption
would not compromise safety, as the
company claims to maintain a
documented fatigue management policy,
enforce pre-dispatch rest periods, and
equip each Division with on-site
supervisors to monitor driver alertness.
Hulcher states that its drivers never
return to a home terminal or operate
CMVs post-restoration of rail service
without receiving the required off-duty
hours under the Federal HOS rules.
Hulcher further implements the
following measures to mitigate fatigue
and risk during emergency responses:
(1) all drivers receive a minimum one-
hour lead time prior to mobilization; (2)
field supervisors conduct verbal
readiness checks and ensure vehicle
inspections prior to dispatch; and (3)
drivers are explicitly authorized to
decline driving assignments if fatigued,
and backup operators are dispatched
when necessary. Hulcher further adds
that its drivers record all time spent at
incident sites as on-duty (not driving)
time, and no driver is permitted to
operate a CMV after completing field
work until the required 10 or 34 hours
of off-duty rest has been satisfied.

A copy of Hulcher’s application for
exemption is available for review in the
docket for this notice.

IV. Request for Comments

In accordance with 49 U.S.C.
31315(b), FMCSA requests public
comment from all interested persons on
Hulcher’s application for an exemption
from the HOS regulations in 49 CFR part
395. All comments received before the
close of business on the comment
closing date will be considered and will
be available for examination in the
docket at the location listed under the

ADDRESSES section of this notice.
Comments received after the comment
closing date will be filed in the public
docket and will be considered to the
extent practicable. In addition to late
comments, FMCSA will also continue to
file, in the public docket, relevant
information that becomes available after
the comment closing date. Interested
persons should continue to examine the
public docket for new material.

Larry W. Minor,

Associate Administrator of Policy.

[FR Doc. 2025-23063 Filed 12-16-25; 8:45 am]
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Evenflo Company, Inc., Denial of
Petition for Decision of
Inconsequential Noncompliance

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation (DOT).
ACTION: Denial of petition.

SUMMARY: Evenflo Company, Inc.
(Evenflo) has determined that certain
Evenflo All40ne child restraint systems
do not fully comply with Federal Motor
Vehicle Safety Standard (FMVSS) No.
213, Child Restraint Systems. Evenflo
filed a noncompliance report dated
January 27, 2025, and subsequently
petitioned NHTSA (the “Agency”’) on
February 14, 2025, for a decision that
the subject noncompliance is
inconsequential as it relates to motor
vehicle safety. This document
announces the denial of Evenflo’s
petition.

FOR FURTHER INFORMATION CONTACT:
Corey Barlet, General Engineer, NHTSA,
Office of Vehicle Safety Compliance,
(202) 366-1119.

SUPPLEMENTARY INFORMATION:

I. Overview: Evenflo determined that
certain Evenflo All4One child restraint
systems do not fully comply with
paragraph S5.1.1(b)(1) of FMVSS No.
213, Child Restraint Systems (49 CFR
571.213).

Evenflo filed a noncompliance report
dated January 27, 2025, pursuant to 49
CFR part 573, Defect and
Noncompliance Responsibility and
Reports. Evenflo petitioned NHTSA on
February 14, 2025, for an exemption
from the notification and remedy
requirements of 49 U.S.C. Chapter 301
on the basis that this noncompliance is
inconsequential as it relates to motor
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vehicle safety, pursuant to 49 U.S.C.
30118(d) and 30120(h) and 49 CFR part
556, Exemption for Inconsequential
Defect or Noncompliance.

Notice of receipt of Evenflo’s petition
was published with a 30-day public
comment period, on April 14, 2025, in
the Federal Register (90 FR 15610). One
comment was received. To view the
petition and all publicly available
supporting documents log onto the
Federal Docket Management System
(FDMS) website at https://
www.regulations.gov/. Then follow the
online search instructions to locate
docket number “NHTSA-2025-0013.”

II. Child Restraint Systems Involved:
Evenflo reported that approximately
67,416 Evenflo All40One, manufactured
between December 1, 2021, and June 30,
2023, do not meet the requirements of
FMVSS No. 213.

III. Relevant FMVSS Requirements:
Paragraph S5.1.1(b)(1) of FMVSS No.
213 includes the requirements relevant
to this petition. Paragraph S5.1.1(b)(1)
requires that all adjustable child
restraint systems must remain in the
same position after testing (in
accordance with paragraph S6.1 of
FMVSS No. 213) to which they were set
before testing, unless the child restraint
system meets conditions specified in
S5.1.1(b)(2).

IV. Noncompliance: Evenflo explains
that some Evenflo All40ne child
restraint systems undergoing testing
have changed position during testing.

V. Summary of Evenflo’s Petition: The
following views and arguments
presented in this section, “V. Summary
of Evenflo’s Petition,” are the views and
arguments provided by Evenflo. They
do not reflect the views of NHTSA.
Evenflo submits that, although the
subject child restraints changed to a
different adjustment position during
rear-facing tests, the noncompliance is
inconsequential as it relates to motor
vehicle safety.

Evenflo begins its submission by
citing previously granted petitions for
inconsequential noncompliance that it
submits are relevant to its own petition.
Evenflo first quotes NHTSA’s decision
on a petition by Gillig, LLC, describing
NHTSA'’s procedures when considering
petitions: “(i)n determining
inconsequentiality of a noncompliance,
NHTSA focuses on the safety risk to
individuals who experience the type of
event against which the recall would
otherwise protect.” (see Gillig, LLC,
Grant of Petition for Decision of
Inconsequential Noncompliance, 90 FR
735, January 6, 2025).

Evenflo then cites two granted
petitions for inconsequential
noncompliance purportedly to show

that, for FMVSS relating to occupant
protection, NHTSA grants petitions
when the manufacturer can show that
the noncompliance does not subject the
occupant to a greater risk of injury than
the risk that would exist if the
component or vehicle were compliant
(see General Motors, Grant of Petition
for Decision of Inconsequential
Noncompliance, 78 FR 35355, June 12,
2013; see also Osram Sylvania, Grant of
Petition for Decision of Inconsequential
Noncompliance, 78 FR 46000, July 30,
2013).

Evenflo states that the precedent of
these decisions supports Evenflo’s
petition for the subject noncompliance.
Evenflo states that the subject
noncompliant child restraint systems
(CRSs) still meet the intended purpose
of paragraph S5.1.1(b)(1) of FMVSS No.
213 as they do not expose occupants
within the CRS to a greater risk of injury
in a crash than occupants in a compliant
CRS. Evenflo submits a 1996 letter from
the NHTSA Chief Council to C. Scott
Talbot, Esq. of Howrey & Simon that
stated that the purpose of paragraph
S.5.1.1(b)(1) is to (1) “prevent a child’s
fingers or limbs from being caught in
shifting parts of the restraint” and (2)
prevent the occupant from sliding from
under the lap belt during a crash (also
known as “‘submarining”).1

Evenflo states that there is no risk of
children’s fingers or limbs being
crushed by the moving parts because all
shifting parts of the child restraint
systems are located outside and below
the seat structure and are inaccessible to
the child occupant. Evenflo states that
the child has no risk of submarining
because the change in recline
adjustment only occurred during a rear
facing test, where submarining is
impossible. Furthermore, Evenflo states
that the seats come equipped with a 5-
point harness, which functioned as
intended during testing, preventing
movement of the child relative to the
seating surface.

Additionally, Evenflo recognizes that
NHTSA does not consider the absence
of complaints or injuries to be relevant
when considering the
inconsequentiality of a noncompliance.
However, Evenflo notes that it has not
found any reports or complaints of a
child’s fingers or limbs being caught in
the shifting parts of the subject child
restraint systems, nor have there been
any reports of submarining caused by
the child restraint system’s
noncompliance with paragraph
S5.1.1(b)(1) of FMVSS No. 213.

1 https://www.nhtsa.gov/interpretations/
12118shdad,.

Evenflo concludes by stating its belief
that the subject noncompliance is
inconsequential as it relates to motor
vehicle safety and its petition to be
exempted from providing notification of
the noncompliance, as required by 49
U.S.C. 30118, and a remedy for the
noncompliance, as required by 49
U.S.C. 30120, should be granted.

VI. Public Comment: NHTSA received
one comment concerning Evenflo’s
petition, from Advocates for Highway &
Auto Safety (AHAS). AHAS stated in
their comment that the noncompliance
of the subject child restraint system
(CRS) does not appear to be equivalent
to the other noncompliance issues cited
in Evenflo’s petition. AHAS also stated
that Evenflo’s petition fails to address
that the changing recline of the subject
CRS could lead to additional and
injurious loading of the occupant from
the belts and/or harness leading to
injury. AHAS said that NHTSA should
collect certain data from Evenflo and
provide it to the public for review before
determining whether the subject
noncompliance is inconsequential to
motor vehicle safety. Specifically,
AHAS believes that NHTSA should
collect the following information:

1. Visual evidence (videos and
photos) of the testing and
noncompliance.

2. Instrumentation data, including any
readings from anthropomorphic test
devices (ATDs).

3. Evaluation of the injury risk to
vulnerable occupants due to the
modified orientation and movement
during the testing.

VII. NHTSA’s Analysis: The burden of
establishing the inconsequentiality of a
failure to comply with a performance
requirement in an FMVSS is substantial
and difficult to meet. Accordingly, the
Agency has not found many such
noncompliances inconsequential.2

In determining inconsequentiality of a
noncompliance, NHTSA focuses on the
safety risk to individuals who
experience the type of event against
which a recall would otherwise
protect.3 Petitioners are reminded that

2 Cf. Gen. Motors Corporation; Ruling on Petition
for Determination of Inconsequential
Noncompliance, 69 FR 19897, 19899 (Apr. 14,
2004) (citing prior cases where noncompliance was
expected to be imperceptible, or nearly so, to
vehicle occupants or approaching drivers).

3 See Gen. Motors, LLC; Grant of Petition for
Decision of Inconsequential Noncompliance, 78 FR
35355 (June 12, 2013) (finding noncompliance had
no effect on occupant safety because it had no effect
on the proper operation of the occupant
classification system and the correct deployment of
an air bag); Osram Sylvania Prods. Inc.; Grant of
Petition for Decision of Inconsequential
Noncompliance, 78 FR 46000 (July 30, 2013)
(finding occupant using noncompliant light source
would not be exposed to significantly greater risk
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they have the burden of persuading
NHTSA that the noncompliance is
inconsequential to safety. Granting a
petition does not permit the
manufacturer to continue to produce
products that have the noncompliance.

NHTSA has evaluated the merits of
Evenflo’s petition and determined
Evenflo has not met its burden of
persuasion that the subject
noncompliance is inconsequential to
motor vehicle safety.

Paragraph S5.1.1(b)(1) of FMVSS No.
213 requires that all adjustable child
restraint systems must remain in the
same position after testing (in
accordance with paragraph S6.1 of
FMVSS No. 213) to which they were set
before testing, unless the child restraint
system meets conditions specified in
S5.1.1(b)(2). Evenflo’s petition states the
subject child restraints changed to a
different adjustment position during
rear-facing tests. Throughout the
petition, Evenflo argues that the
noncompliance is inconsequential to
safety because the component that is
changing position does not pose a risk
of injury to the child occupant’s fingers
or limbs.

Evenflo relies on a 1996 NHTSA
interpretation whereby NHTSA found a
change in position of booster CRS
shoulder belt adjustment guide during a
crash test was permitted under
S5.1.1(b)(1).# This interpretation is not
applicable to Evenflo’s noncompliance.
The 1996 interpretation concerns a belt-
positioning seat that had adjustable
devices for positioning the vehicle belt
onto the child’s lap and shoulder. The
interpretation states that movement of
the belt adjuster device during a crash
is permitted because, in part, it is not a
structural element, such as the seating
surface. In contrast, the interpretation
specifically identifies movement of
structural elements, such as
repositioning of the reclining feature, as
the type of movement the standard was
aimed at preventing. This is the precise
movement at issue in the current
petition: a support structure failure that
causes the reclining feature to change
position during the test.5

than occupant using similar compliant light
source).

4 https://www.nhtsa.gov/interpretations/
12118shdad.

51t is also noteworthy that the 1996 interpretation
cited the 1979 final rule highlighted that the intent
of paragraph S5.1.1(b)(1) is to prevent child
occupants’ fingers or limbs from being caught
between the shifting parts of the child restraint.
This safety intent related to change of position
remains relevant today; however, it is worth
highlighting that preambles and interpretations do
not necessarily list all safety purposes of a given
requirement.

This change in position of the subject
child restraint poses a risk to other
nearby occupants whose fingers may be
pinched, even if it does not pose a risk
to pinching fingers of the occupant of
the child restraint itself. NHTSA has
closely examined the CRS in question
and has concluded that vehicle
occupants seated alongside the CRS are
at a risk of having their limbs pinched
in the opening or gap located above the
recline indicator on the bottom of the
CRS when the CRS changes position.

NHTSA observed that the All40One
changed recline position in NHTSA
compliance testing.® Evenflo’s customer
complaints and NHTSA’s Vehicle
Owner’s Questionnaires (VOQs)
demonstrate that the All4One has
changed recline position during routine
use when parents were securing their
children into the child restraint and
driving under normal conditions.
NHTSA has sixteen (16) consumer
complaints (VOQs) specifically relating
to the change in recline position, as of
August 20, 2025. Evenflo submits in its
petition that it has received no reports
of injury related to catching of the CRS
child occupant’s fingers or limbs in the
shifting parts. However, Evenflo
reported four-hundred and one (401)
consumer complaints which they
characterized as “‘recline slips
position,” with an additional twenty-
five (25) complaints related to the
All40One’s recline mechanism. Two of
the consumer complaints produced by
Evenflo concern finger entrapment in
the All40One’s recline mechanism,
demonstrating Evenflo knew of injuries
associated with the seat changing
position. These consumer complaints
indicate that the Evenflo All4One is
subject to change position simply when
placing the child in the CRS as well as
under normal driving conditions.
Therefore, the noncompliance not only
creates a safety concern during a crash,
but the noncompliance also poses safety
issues during other common use
scenarios.

In addition, the change in position
presents safety concerns related to the
positioning of the child occupant’s head
and neck in the CRS. As the printed
instructions provided with the CRS
state: “Failure to properly recline the
child restraint could increase the child’s
risk of serious injury or death.” The
All40One user manual instructs the user
to recline the seat in a position that
ensures it is in the “‘blue” zone on the
CRS’s level indicator. Consumer
complaints indicate that the change of

6 See Test Report 213—-2460906—TEST (https://
static.nhtsa.gov/odi/ctr/2024/213-2460906-
TEST.pd}).

recline position during routine use
causes the CRS’s level indicator to move
from the safe “blue” zone into a “red”
zone. When the CRS is in a reclined
position that is outside of the proper
recline zone for the weight of the child,
per the manufacturer’s instructions, the
CRS is at an increased risk of exceeding
the 70-degree back angle requirement,
set by FMVSS No. 213.7 The risks
associated with exceeding the 70-degree
back angle limit include increased crash
forces to the child’s head and neck and
the child slipping out of the restraint’s
internal harness.

Evenflo has not met its burden of
persuasion and for the reasons
described herein NHTSA does not find
the subject noncompliance is
inconsequential to motor vehicle safety.
In reaching this decision, NHTSA
considered the comment received from
AHAS and will consider whether
providing additional information as part
of the petition process would be
beneficial for future petitions. NHTSA
also examined information Evenflo
submitted in its response to our
December 18, 2024, Information Request
related to this noncompliance exhibited
in our compliance testing.

VIII. NHTSA’s Decision: In
consideration of the foregoing, NHTSA
has decided that Evenflo has not met its
burden of persuasion that the subject
FMVSS No. 213 noncompliance is
inconsequential to motor vehicle safety.
Accordingly, Evenflo’s petition is
hereby denied and Evenflo is
consequently obligated to provide
notification of and a free remedy for that
noncompliance under 49 U.S.C. 30118
and 30120.

(Authority: 49 U.S.C. 30118, 30120;

delegations of authority at 49 CFR 1.95 and
501.8)

Eileen Sullivan,
Associate Administrator for Enforcement.

[FR Doc. 2025-23086 Filed 12—-16-25; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF THE TREASURY
Office of Foreign Assets Control

Notice of OFAC Sanctions Actions

AGENCY: Office of Foreign Assets
Control, Treasury.
ACTION: Notice.

SUMMARY: The U.S. Department of the
Treasury’s Office of Foreign Assets
Control (OFAC) is publishing the names
of one or more persons whose property
and interests in property have been

744 FR 72131, December 13, 1979.
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